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having spent ten hours at least in present- 
ing their objections to this bill, would allow 


us to vote upon it, and that we could go on 


to-morrow morning and pass the appropriation 
bills. Probably the appropriation bills will 
consume nearly all the time of the Senate until 
the close of this session of Corifress. SX 
The majority feel it to.pd their dut ya S8 
this bill, and the mingsir 1ave ha O t right 
to make their objeafidifs to it... Now, it seems 
to me we gual elves farther. 


to veat 
Many of our body are igeble condition of 


health, most of them We very tired and 
exhausted ‘by AgQensth 0 session, and 
we have on of ince labor before us. 


Now, LayWaltetie minority, without going 
into this dtScussiong-l-appeal to the Senator 
from California, not to ask us to consume 
another day on this bill. We would not pre- 
sent this bill at this period of the session did 
we not feel it to be a public duty to pass it. 
We have refrained from debate or from mak- 
ing any remark that would lead to debate ; 
and the minority having now had a full oppor- 
tunity to present their objections to it, we 
ought to vote upon it to-night, and at as early 
an hour as possible, so that we may go home 
and come back to-morrow and go on with the 
appropriation bills. 

That is the view I take of this matter; and 
I do appeal to the minority, unless some 
of them desire still to present their views and 
objections to the bill or propose amendments, 
that without unnecessary delay we proceed to 
vote. “They have performed their duty. We 
can then adjourn at as early an hour as possible 
to-night, and go home and have a little rest, 
and come back bere to-morrow and go on with 
the appropriation bilis in which all our cou- 
stituents are alike interested. 

Mr. CASSERLY. Mr. President, there are 
gentlemen who desire to spean on the side of 
the minority upon this question ; three that I 
know of, including myself, and probably one 
more. Then there are several amendments 
yet to be discussed. 

Let me say to the Senator from Ohio, and, 
to use his own language, in the kindest spirit, 
that I do not think he has stated fairly the true 
position of this matter. Sir, is it the fault of 
the minority that the situation of business 
in this body is what it is? Has any member 
of the minority offered any obstruction to 
the dispatch of business? I take the case 
especially of the appropriation bills. They 
are bills presenting in a peculiar degree a field 
for discussion, and also a duty of discussion, 
onthe part of the minority ; yet any gentle- 
man may take the debates in the Globe on 
the two appropriation bills that have passed in 
this body, and he will admit that, Senator for 
Senator, four or five times as much debate 


was made by the Senators of the majority here 


as by those of the minority. 

We acted in good faith and in a spirit of 
proper duty toward the Government in our 
course on the appropriation bills. Indeed I 
might say with entire trath that the last appro- 
priation bill which went through this body at 
a late hour last night ought not to have passed 
at that time, but should have been further dis- 
cussed ; and I am persuaded that there are 
provisions in that bill which will yet rise up in 
judgment against the Senators who voted for 
them. And yet, sir, under the physical con- 
straint that is imposed upon us here by the 
majority in this body, without any warrant 
whatever in.the condition of the public busi- 
ness, so far as I could see or as anybody was 
able to tell, it was forced to a vote. But for 
that pressure that bill could not then have 
passed, and ought to bave gone over until to- 
day, anda further discucsion been had upon it. 

Now, the Senator from Ohio thinks that the 
minority ought toyield. Yield what, sir? We 
are perfectly powerless here. It is the Sen- 
ator and his party associates who have kept us 
here and who are keeping themselves. Have 
we not the right to debate such a bill as this? 
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Why did it come in here at so late a period of 
the session? . Why did not the overwhelming 
two thirds of the other House bring this bill 
forward at an early day? Why was it not 
brought forward here sooner? 

Mr. THURMAN. Why was it brought for- 
ward at all? 

Mr.CASSERLY. My friend suggests why was 
it broughtforward atali. I shall speak of that 
presently, Was the design to put it through 
without proper debate? Ido not say that it 
was; but if it was, precisely the course that 
would have been pursued has been pursued— 
to bring it here; to hold your caucus, as has 
been said; God knows when; Ido not know 
whether it was held, nor where; whether by 
day or by night—night would seem to be a 
proper time for such a proceeding—and under 
the whip and spur of a caucus you proceed 
to put it through; and a merit is made of 
the most extraordinary exhibition that ever 
was seen ina legislftive body. What is that 
exhibition? ‘hat the majority, after having 
forced this bill before the Senate last night 
near midnight, have sat here all day without 
saying a word or giving an explanation. Ido 
not consider that that is a very great merit in 
the majority. 

The Senator from Ohio says there are Sena- 
tors here who suffer during these long sessions. 
Undoubtedly there are; and I am sure nobody 
proposes to inflict any suffering on any Senator 
merely for the sake of punishinghim. But we 
have a great duty to perform. We are endeav- 
oring to perform it to the best of our ability, and 
if it occupies inconvenient hours of the night 
that is not our fault. We have not desired a 
night session. We were anxious to avoid 
it. We preferred to discuss such a bill as 
this in the open daylight, when it should be 
discussed, and when, with proper time, with 
our faculties fresh, both of body and mind, we 
could give to itsuch a discussion as it deserves. 
Senators of the majority keep us here prison- 
ers, keep us here from eleven o’clock in the 
forenoon until nearly midnight, aud then they 
appeal to us, as a matter of kindness, to stop 
the debate, and let them go home. 

Of course the Senator fom Ohio will not 
be surprised to hear that neither I nor the 
gentlemen associated with me agree with him 
as to the necessity of this bill. That is a very 
natural difference; but it is a very wide one. 
Nor is there any apparent reason why at this 
session this bill should be brought forward. 
I know of no reason unless the gentleman 
who brought it forward and his associates are 
afraid of the coming Congress. They, who 
have so much to say of the voice of the peo- || 
ple, dread to meet it in that next Congress. 
Hence this dispatch, hence this pressure to 
put this bill through. I know of no other 
reason. Ifany gentleman can give any reason 
I should be glad to hear it. 

Mr. THURMAN. ‘This night session per- 
haps inflicts no such inconvenience upon any 
member of the Senate as it does upon me, 
owing to my state of health; butI have sat 
here, as I did last night in almost equally bad 
héalth, to discharge what I believed to be my 
duty. 

T wish to say one word now in answer to a 
suggestion of my colleague, which was made 
ina very courteous way, and is entitled to a 
yery courteous reply. He tells us, that the 
majority have resolved to pass this bill. Cer- 
tainly we knew that; we knew it before the 
debate began. But the fact that the majority 
in a legislative body have resolved to pass a 
bill, to listen to no argument that may be made || 
against it . 

Mr. EDMUNDS. We are not able to hear || 
my friend from Ohio on this side of the Cham- 
ber. 

Mr. THURMAN. My throat is so sore that 
it ig with great pain I can speak at all. Per- 
haps if there were less conversation in the 
Chamber I could be heard better. | 

I was saying that if the bare fact that the | 
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majority of a legislative body have resolved: to 
pass a measure were a reason why the minority 
should refrain from debate the. privilege of 
debate would be worth nothing at all. It is 
simply because we are in a minority that we 
are the more entitled to be heard in the oppo- 
sition we make to a measure; for Senators 
know that in any country that has anything 
like freedom the people are the ultimate tri- 
bunal that decides everything; and every Sen- 
ator knows full well that the speeches which 
are made in this Chamber upon party meas- 
ures, measures on which parties are atrayed 
against each other, are made for the people 
rather than for the members of the Senate ; 
and certainly it is so when a caucus of the 
dominant party has resolved to pass a meas- 
ure without allowing any amendment whatso- 
ever. 

Now, in respect to the time occupied in th 
discussion, it is but a few months since the 
first measure that was ever moved in the United 
States for taking control of elections in the 
United States under congressional law was 
brought into this body. Never before until 
the last session of this Congress did the Con- 
gress of the United States attempt to assert 
any power to.interfere in the elections of the 
States. A more radical change in our insti; 
tutions, or our practice, a change that goes 
deeper, a change more far-reaching, a change 
pregnant with more serious consequences, can- 
not be conceived by man; and yet when that 
bill was brought in it was put through the 
Senate at one single sitting. Instead of being 
debated, as much inferior measures have been 
debated in times past for day after day, nay 
for week after week, those who were opposed 
to it were compelled to sit through the long 

wand weary watches of the night, and the bill 
was passed after the sun had risen on the next 
day after it was taken up, at the close of a 
sitting of nearly eighteen hours. 

Now, Mr. President, this supplementary bill 
is brought in upon this same subject; a bill 
which, as I stated, radically changes all the 
practice in this country, and strikes at the 
very foundation of our free institutions, and 
itis to be put through, as its progenitor was 
put through, at one single sitting; and we are 
told that we ought to submit, because the ma- 
jority have willed that it shall be so. I claim 
that E have never, since I have bad the honor 
to hold a seat in this body, consumed time 
merely in order to waste time; | have never, 
merely for the purpose of delaying action, 
uttered one single word or made one single 
motion; but I do claim that it is but right on 
a question like this, vital to American institu- 
tions, that there should be all the debate that 
anygSenator may desire. : 

This is all, perhaps, that I desire to say. I 
should be extremely glad myself to say some- 
thing on this bill ;' but in the condition of my 
health I cannot do it. I must forego that. £ 
wish it could be agreed that we could take the 
vote at the time suggested by the Senator from 
California and now adjourn ; butif we cannot, 
then, the least that we can ask and that the 
majority of the Senate can accord to us is, 
that those who desire to speak upon it may be 
heard, and respectfully heard. 

Mr. BLAIR proceeded to address the Sen- 
ate in opposition to the bill. {His speech will 
be published in the Appendix. ] 

Mr. THURMAN. Mr. President, I wish to 


| call the attention, not of the Senate, for that 


would be useless, but of the country to one 
or two other features in this singular bill. 
Section sixteen provides— 


That in any case where suit or prosecution, civil 
or criminal, shall be commenced in a court of any 
State against any officer of the United States, or 
other person, for or on account of any act done 
under the provisions of this act, or under color 
thereof, or for or on account of any right, authority, 
or title set up or claimed by such officer or other 
person under any of guid provisions, it shall be law- 
ful for the defendant in such suit or prosecution, at 
any time before, trial, upon 2 petition to the circuit 


court of the United States in and for the district in 
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which the defendant. shall have been served with 
process, setting forth the nature of said suit or prose- 
cution, and verifying the said petition by affidavit, 
together with a certificate signed by an attorney or 
eounselor-at-law of some court of record of the State 
in which such suit shall have been commenced, or 
of the United States, setting forth that as counsel 
for the petition he has examined the proceedings 
against hiin— 

That word ‘petition’? ought to be ‘ peti- 
tioner ;’’ so as to read, ‘ ‘counsel for the peti- 
tioner; but. I suppose itis to go without any 
amendment. It was evidently intended for 
t petitioner” — 
and has carefully inquired into all the matters set 
forth in the petition, and that he believes the same 
to be true, which petition, affidavit, and certificate 
shall be presented to the said circuit court, if in ses- 


sion, and, if not, to the clerk thereof at his office, 
and shall be filed in said office, and the cause shall 
theroupon bo entered on the docket of said court, 
and shall be thereafter proceeded in as acause origin- 
ally commenced in that court. 

I read that far to make a comment upon it. 
The first thing to be noticed in regard to this 
section is the change whichis made in our law, 
by which a cause may be transferred at any 
time before trial, allowing your officer to go 
on and experiment in the State court as much 
as he pleases, and put the other party to as 
much expense as he pleases, and then, at any 
time before trial, after the jury are in the box 
and before they are sworn, he may transfer 
that case to the circuit court of the United 
States, instead of being, as the law has stood 
ever sinee 1789, that to make the transfer the 
party must file his petition at the time he en- 
ters his appearance. He may experiment in 
the State courts under this section just as long 
as he pleases and then he may transfer the 
cause to the Federal court. 

There is one other thing I ought to say in 
this connection. It is here provided that the 
mere filing of the petition With the clerk is a4 
transfer of the cause without any judicial 
action whatsoever; without any Ending by 
any court, witho ut one single judicial act, the 
trausfer is made by the mere ministerial act 
of filing the petition with the clerk. 

But the point to which I rose to speak is 
this: further on in the section it is provided : 

And every person, whethor an attorney or officer 
of any State court, or otherwise, who shall there- 
alter~ 

That is, after this petition is filed in the 
circuit court— 
take any steps, or in any manner proceed in the 
State court in any action so removed, shall be 
guilty of n misdemeanor, and liable to trial and pun- 
ishmont in the court to which tho action shall havo 
been removed, and upon conviction thereof shall be 
punished by imprisonment for not less than six 
inonths nor more than one year, or by fine not less 
than $500 nor more than $1,009, or by both such fine 
and imprisonment, and shall in addition thereto be 
alenabie to the said court to which said action shall 
have been removed as for a contempt. 

Now, Mr. President, what do the lawyethof 
the Senate say to that? Is there any country 
in the world which has a constitution, is there 
any country in the world which hasan enlight- 
ened system of jurisprudence, in which it is 
not a maxim that a judge can only be pun- 
ished, for any judicialact or opinion of his, by 
impeachment or removal from office? And 
yet what does this act propose? If aman is 
sued in a State court and he shall attempt to 
remove the action into the circuit court of 
the United States under this section, and shall 
not effectually do it, in the judgment of the 
State court, if it shall be the opinion of the 
judge of the State court that he has not com- 
plied with this act, and that therefore the 
removal hag not been effected, and the judge 
thereupon proceeds to make any order what- 
ever in the cause, that judge is liable under 
this section to be indicted in the circuit court 
of the United States, and if the circuit court 
shall differ with him in opinion upon this sub- 
ject, this judicial decision, for the error of 
opinion of the State judge upon a judicial 
question, pronounced in a judicial cause, he is 
to be punished by imprisonment not less than 
six-montks, and also, in the discretion of the 


circuit court, by fine; and further than that, 


he is liable to that unlimited punishment, that 
punishment which has no restriction, punish- 
ment for a contempt. A i 

What have we come to? It is of the very 
essence of judicial proceedings thatthe judge 
shall be free to deliver his honest sentiments, 
his honest judgment. We carry it further. 
Our Constitution provides in regard to our- 
selves that we shall not be questioned any- 
where except in this Chamber for words spoken 
in debate. We are free here from being ques- 
tioned by anybody. And so your judges are 
free from any punishment for the error of their 
opinions. What man of character would hold 
a judicial seat if he was to beliable to punish- 
ment by indictment and imprisonment for an 
error in his judicial opinions? And yet that is 
precisely what this section does. It subjects 
every judge, from the highest to the lowest, in 
the State courts of this Union, in every State 
in which there is a city of twenty thousand 
inhabitants and this law ®% sought to be put 
in force in that city, it subjects every one of 
them, for an honest error of opinion in decid- 
ing a cause, to be imprisoned not less than six 
months, and, if the circuit judge sees fit, for 
two years, and also to be fined and to be pro- 
ceeded against for contempt. I move to strike 
out of the bill on page 20, after the word 
“void” in line forty, all that follows down 
to and including the word ‘‘ contempt,” inline 
fifty-one. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The amendment will be 
reported. . 

The Cuter Crerk. On page 20 of the bill, 
section sixteen, itis proposed to strike out the 
following words, commencing with line forty: 

And any person, whether an attorney or officer 
of any State court, or otherwise, who shall there- 
after take any steps or in any manner proceed in 
the State court in any action so removed, shall be 
guilty of a misdemeanor, and liable to trial. and 
punishment in the court to which the action shall 
have been removed, and upon conviction thereof 
shall be punished by imprisonment for not less than 
six months nor more than ove year, or by fine not 
less than $500 nor more than $1,000, or by both such 
fine and imprisonment, and shall in addition thereto 
be amenable to the said court to which said action 
shall have beon removed as for a contempt. 

Mr. THURMAN. Upon that amendment 
Task for the yeas and nays. 

[Severai Senators rose to second the call 
for the yeas and nays, and while some were 
rising they were told by others: ‘* Sit down, or 
you will be counted.”? | 

Mr. CASSERLY. Is it in order for any 
Senator in his seat to express himself in a 
loud voice ? 

The PRESIDING OFFICER. It is not 
strictly in order. 

Mr. CASSERLY. After this call is over I 
shall ask the Secretary to read the rule on 
that matter. 

Mr. EDMUNDS. Is it in order for any 
gentleman to address the Chair on any other 
question when the Senate is dividing than that 
under consideration? 

The PRESIDING OFFICER. There are 
a sufficient number rising to second the call, 
and the yeas and nays are ordered. 

The question being taken by yeas and nays,- 
resulted—yeas 10, nays 37; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Fowler, 
Hamilton of Maryland, Johnston, McCreery, Miller, 
Thurman, and Vickers—l0. 

NAYS—Mesgsrs. Ames, Anthony, Boreman, Buek- 
ingham, Carpenter, Chandler, Cole, Conkling, Cor- 
bett, Cragin, Edmunds, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Harris, Howard, Howe, Howell,* 
Morrill of Vermont, Nye, Pomeroy, Pool, Pratt, 
Ramsey, Revels, Robertson, Ross, Sawyer, Scott, 
Sherman, Spencer, Stearns, 
Williams, and Wilson—37. 

ABSEN T—Messrs.. Abbott, Brownlow, Cameron, 
Cattell, Davis, Fenton, erry, Flanagan, Hill, Kel- 
logg, Lewis, McDonald, Morrill of Maine, Morton, 
Osborn, Patterson, Rice, Saulsbury, Schurz, Sprague, 
Stockton, Sumner, Thayer, Tipton, Trumbull, Wil- 
ley, and Yates—27. 


So the amendment was rejected. 

Mr. BAYARD. I move to strike out the 
whole of section sixteen of this bill. This see- 
tion provides that where any act shall have been 


Stewart, Warner, || 


committed by one of the officers appointed 
under this bill—and their name is legion ; mar- 


‘shals, supervisors, general deputies, and special 


deputies, without limitation in number; where 
any of these men shall commit any outrage for 
which he shall be liable in damages before 
the courts of the State where it was committed, 
or of any other State where he may be found, 
and where the ageriéved. person shall seek to 
bring that -party before'a jury of the country, 
he shall have the power, upon his own mere 
petition filed, nothiag else being required, to 
take his case out of tle State jurisdiction, to 
withdraw it frém-the naturaland proper foram, 
and the only one heretofore tver used for such 
a purpose, and to submit it to a jiy summoned 
by himself! we a 

Was ever a more monstrous thing proposed, 
that any man who shall become one of the 
thousand myrmidons of this most iniquitous 
law—or I should rather say measure, for it is 
not quite a law yet—may commit what wrong 
he pleases, and however knowingly he com- 
mits it, hewever wantonly and maliciously he 
commits it, against one of his fellow-citizens, 
taking pains previously to do it by color of this 
act, then when he is called upon to respond to 
the man for the outrage committed upon him, 
can say, “I will take you out of the usual 
forum where such things are met and you shall 
try your case before a jury which I or one of 
my coadjutors shall select !’’ 

I do protest, Mr. President, that this is an 
outrage upon a common human sentiment of 
justice. In all cases where sheriffs are par- 
ties they are not permitted to summon juries 
for themselves. In those cases where they are 
interested, as a matter of course they cannot 
act; other machinery is provided to keep the 
very name of public justice from being de- 
graded and dishonored by such a proposition 
as this. The bill has in it many features very 
evil, perfectly unjustifiable, shocking and re- 
pugnant to the common sense of human jus- 
tice; but it has none that is more violative of 
everything like common decency than this. 

Mr. President, I never in my life advised a 
man to go against the law; I trust that I never 
shall do so; but it is very plain that unless 
you wish to inculcate in your people a dis- 
regard of law, you must make your Jaws in 
some degree attuned to the sense of human 
justice that finds itself naturally in every 
human heart. This country has witnessed, 
and other countries have witnessed the im- 
possibility of executing an unjust, unfair law. 
If you do not give men ordinary remedies for 
the wrongs inflicted upon them, depend upon 
it they will by their wild justice assert their 
rights themselves. 

Now, can it be that it is decent legislation 
to pass a law which violates every principle 
upon which laws ordinarily are administered 
so plainly as does this.section? I will say 
nothing here as to whether I expect this 
amendment to be adopted or not; but I 
choose to make this proposition that at least 
this part of disgrace may be taken away from 
your proposed act of legislation. I move that 
the amendment be adopted. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware moves to strike out the 
sixteenth section of the bill. 

Mr. BAYARD. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEWART. I demand a count of the 
other side, of those opposed to ordering the 
yeas and nays. ` 
i Mr. HAMILTON, of Maryland. 
ate. 

Mr. BAYARD. 
nays ordered? 

The PRESIDING OFFICER. A sufficient 
number rose to second tae call. Ten Senators 
rose, one fifth of the Senators present. 

Mr. FOWLER. I beg leave to say a word. 
In the first place, I do not understand the ob- 
ject of this bill at all at the present time, and 
especially of this sixteenth section. I know, 


It is too 
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so far as the condition of things in my own 
State is concerned, there is certainly no call 
for it there. I dp not see any necessity in the 
condition of the country that demands sucha bill 
as this; one that, in my judgment, isso fraught 
with iniquity as it is. In the hands of good 
men, perhaps, no great injury might result from 
it, except the general injury that always ensues 
to the liberties and freedom of the people 
frgm such usurpations; but in the hands of 
bad men it isa most powerful instrument of 
oppression, and is one that may be brought to 
bear as seriously upon those who have enacted 
it as against those for whom itis to be enacted. 
It will, in a great measure, be inoperative at 
any rate, for if there are any portions of the 
United States, if there are even any cities that 
demand it, the execution of it will, in a great 
measure, be in the hands of the very persons 
for whose punishment it is intended, and it 
will be inoperative and abortive. 

But the sixteenth section is the one to which 
I wish to direct my attention at the present 
time; and that is the provision for taking these 
cases from the State courts and placing them 
in the hands of the United States courts. The 
people of my own State are unaccustomed to 
this species, not only of legislation, but of 
administering laws. They are almost entirely 
ignorant ofthe presence of the Federal officers; 
they have never.known their presence there, 
particularly in the enforcement of penal legis- 
lation; they are utterly opposed to any such 
method of enforcing laws. Citizens are by 
this section to be taken from their own homes 
to distant parts of the country, among strangers, 
to be tied They are not really to be subjected 
to the proper method of trial that heretofore 
has obtained in our country. They will repel 
indignantly this method of treatment, and your 
bill will, in a great measure, be a dead letter 
there from the time it is enacted, as it ought 
to be a dead letter. Ido not care what your 
legislative enactment may be, if the circum- 
stances which surround the people, their habits 
of thought, their methods of looking at these 
questions are not respected by the law and the 
law-makegs, it will certainly not be executed. 
» It never has been in this country; it never can 
bein any free country where the people are 
accustomed to make their own laws and to 
demand that the laws passed by their repre- 
sentatives shall be in conformity to their views 
of morality, their views of right and justice, 
their methods of thinking, their methods of 
enforcing rights. They will necessarily object 
to it, and the law must be a dead letter. I 
therefore am opposed to this section and wish 
that it may be stricken out. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Delaware, upon which the yeas and nays have 
been ordered. 

Mr. BAYARD. ~ There is another reason 
why I think this amendment ought to prevail, 
which probably may affect the honorable Sen- 
ator from New York, [Mr. Congkiine.] It pro- 
poses to bring into the district and circuit courts 
of the United States an infinite amount of very 
laborious business. I know that Senator, from 
his conscientious sense of duty if not volun- 
tarily, at least zealously opposed the increase 
of the salaries of the poor gentlemen who 
occupy those benches one fippenny-bit. Now, 
Lask him, after he would not give them any- 
thing extra in the way of pay, will he double 
their burden’and still keep them at this rate 
of pay? 

Mr. STEWART. He has made up his mind 
to stand by their salaries now. 

Mr. BAYARD. What did the Senator from 
Nevada say ? 

Mr. STEWART. The Senator from New 
York has made up his mind to stand by the 
salaries, and we shall have no more trouble on 
that point. f 

Mr. BAYARD. Iam very sorry he should 
make up his mind to do such injustice to him- 
self in this case. He was such a champion 


of economy on the subject of judicial salaries, 
so very strenuous upon that point of keeping 
the men who now serve us in that capacity 
from receiving the ordinary rates which their 
professional exertions would entitle them to 
off the bench, that I trust he will not now be 
guilty of the injustice, for such I must esteem 
it, of doubling their labors when he has just 
refused to advance their pay. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 39; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Fowler, 
Johnston, McCreery, Miller, Thurman, and Vick- 
ers—9, 
_ NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Carpenter, Chandler, Cole, Conkling, Cor- 
bett, Cragin, Edmunds, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Harris, Howard, Howe, Howell, 
Lowis, McDonald, Morrill of Vermont, Nyo, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Revels. Robertson, 
Sawyer, Scott, Sherman, Spencer, Stearns, Stewart, 
Warner, Williams, and Wilson—39, 

BSENT—Messrs. Abbott, Brownlow, Cameron, 

Cattell, Davis, Fenton, Ferry, Flanagan, Hamilton 
of Maryland, Hill, Kellogg, Morrill of Maine, Mor- 
ton, Patterson, Rico, Ross, Saulsbury, Schurz, 
Sprague, Stockton. Sumner, Thayer, Tipton, Trum- 
bull, Willey, and Yates—26. 


So the amendment was rejected. 


Mr. BAYARD. The various amendments 
offered thus far to this bill have been in sub- 
stance as to points of the bill which the movers 
of the amendments considered substantially 
injurious as matters of legislation. It has been 
averred by the minority who are opposing this 
bill that it was the intention of the Senate to 
pass this bill as it came from the House, no 
matter how defective it might bein any respect 
at all. On the first line of what is numbered 
in this bill as section twenty, although it may 
have been intended for section two, and yet in 
point of fact it is section one—on line one of 
the first page of the bill the language is, ‘‘And 
beit further enacted, that if any registration of 
voters.’’ There is a printer’s omission of the 
word ‘at’? between ‘‘if” and ‘‘any.’? Now, 
for the purpose of testing the accuracy of the 
charge that there was not ani to be dotted 
or a £to be crossed in this bill, but that it was 
to be kept ‘‘with all its imperfections on its 
head’’—and I wish I could say ‘‘sent to its 
last account’? also by the vote of the Senate, I 
move to insert the word ‘‘at’’—in order to 
render this line of the bill sensible. I cannot 
make it right; but I propose to make it sensi- 
ble in the way of the ordinary English meaning 
of words. 

Mr. SHERMAN. Perhaps by reference to 
the engrossed bill you will find the word 
‘at’? in. 

Mr. BAYARD. The bill before us has not 
the word. We can only judge by the copies 
furnished us. 

Mr. CASSERLY, I suggest to. my friend 
from Delaware that inserting so small a word 
as that will have very slight influence in making 
the bill sensible. [Laughter. ] 

Mr.BAYARD. I did not say it would make 
the bill sensible ; I said it would make the line 
sensible. 

The PRESIDING OFFICER. The Senator 
from Delaware moves to insert the word “at” 
after the word ‘if?’ in the first line of the 
section on the first page of the printed bill. 

Mr. CONKLING. That is not necessary; 
the bill is ali right. 

The amendment was rejected, 

Mr. BOREMAN. I should like to have 
the engrossed bill examined as it passed the 


House. 

The PRESIDING OFFICER. It has been 
sent for. 

Mr. BOREMAN. I want it examined as to 
this point. 

Mr. BAYARD. On page 19, line seventesn, 
section sixteen, the bill reads ‘‘ setting forth 
that as counsel for the petition he has exam- 
ined the proceedings against him.” I presume 
that word “petition” is meant for ‘‘peti- 
tioner.”? I move to insert the syllable “er” 
after the word ‘‘ petition ” in that line. 


| The PRESIDING OFFICER, The question 


| 


is on the amendment of the Senator from 
Delaware. 


The amendment was rejected. 


Mr. CASSERLY. Mr. President, the thë- 


ory of those who-have been urging this bill ig 
that it is authorized by the provision in the 
Constitution to be found in article one, section 
four. ‘Lhat section is: ae 

“Tho times, places, and manner of holding eleg- 
tions for Senators and Representatives shall be pre- 
seribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to the places of choosing 
Senators.” 

The bill is a flagrant violation, in nearly 
every material provision, of that section of 
the Constitution; but there are some viola- 
tions whieh are worse than others, and the 
fifth section contains one that is the worst of 
all. It will be found on page 7 of the bill, 
commencing at line eighteen and ending at 
line twenty-six. Probably but few members 
of the Senate, especially of the majority, have 
read the bill, and therefore, for their inform- 
ation—— 

Mr. BOREMAN. I have read it. 

Mr. CASSERLY. I said that but few had 
read the bill; and I have no doubt that my 
friend from West Virginia is one of the few, 
for I saw him reading it. I will state to the 
Senators of the majority, most of whem, as I 
said, I think have not read the bill, that by 
section five certain duties are imposed upon 
officers denominated supervisors of election. 

The PRESIDING OFFICER. Senators 
will preserve order. 

Mr. CASSERLY. I shall feel obliged to 
the President if he will enable me to go on, if 
it be in his power, but I cannot while there is 
so much ‘noise in the Chamber. 

The PRESIDING OFFICER. Senators 
will preserve order, 

Mr. CASSERLY. Ishall have to call for 
the reading of that rule which forbids gentle- 
men addressing the Chair or each other from 
their seats, in loud and boisterous tone and 
manner. 

Of these supervisors there are two in each 
precinct in every city of twenty thousand in- 
habitants. Now, in addition to other, powers 
and duties imposed on these personages by 
this act, I find this extraordinary: provision, 
which begins with a manifest deception and 
carries throughout a gross assumption of power 
never supposed to be sustained by anything in 
the Constitution. I say so because it is a mani- 
fest attempt to authorize-these functionaries 
to interfere directly in the elections for State 
officers. The language is: 

-And to the end that each candidate for the office 
of Representative or Delegate in Congress shall 
obtain the benefit of every vote for him cast, the 
said supervisors of election are, and cach of them is, 
hereby required, in their or his respective clection 
districts or voting precincts, to personally scrutinize, 
count, and canvass each and every ballot in their or 
his eleetion district or voting precinct cast, whatever 


may be the indorsement on said ballot, or in what- 
over box it may have been placed or be found. 


What is the meaning of that? What is the 


‘manifest object of it? We all know that.in 


the practical administration of elections it is 
the custom to provide separate boxes for dif- 
ferent officers. Thus there is a box for the 
vote for members of Congress; there is another 
box for the vote for State officers, by which I 
mean officers of the Stategovernment ; another 
box for members of the State Legislature; 
perhaps a fourth box for city officers, if there 
be such to be voted for at that election. 

Here is a provision authorizing these per- 
sons, under the bald and exceedingly: shallow 
pretense of enablingeach candidate for Rep- 
resentative in Congress to get the benefit ‘t of 
every vote for him cast,” to thrast-their. hands 
into every ballot-box povided for State, county, 
and city officers; and not only. that, but to 
“ personally scrutinize,’’ whatever that means, 
“count, and canvass each and every ballot in 
their or his district or voting precinct cast, what- 
ever may be the indorsement on said ballot, 
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or in whatever box it may have been placed 
or be fonnd.” , 

Now, sir, observe that under this law the 
supervisors, not content with serutiniżing and 
supervising and counting and canvassing the 
ballots cast for Representatives to Congress, 
are authorized to go through the same process 
and exércise the same authority over every 
ballot which they may find in every other bal- 
lot-box at that poll; and though those ballots 
may bear upon their backs an indorsement 
that they are for State officers, or for county 
officers, or for city officers, the law still makes 
it the right and the duty of these supervisors 
to count and canvass those ballots. What 
more, sir? They are required to make lists, 
and to forward to the chief supervisor of the 
judicial district of the city or town certifi- 
cates and returns of all those ballots ‘as the 
said officer may direct and require, and to 
attach to the registry list, and any and all 
Copies thereof, and to any certificate, state- 
ment, or return, whether the same, or any part 
or portion thereof, be required by any law of 
the United States, or of any State, territorial, 
or municipal law, any statement touching 
the truth or accuracy of the registry, or the 
truth or fairness of the election and canvass, 
which the said supervisors of election, or 
either of them, may desire to make or attach.” 
In other words, they are given the complete 
power, so far as a most unconstitutional pro- 
vision can give it to them, to interfere with the 
State elections in every branch. Now, sir, is 
there any possible pretense on the part of the 
most reckless defender of this bill that there 
is any warrant for such a grant of power in 
the Constitution? Why, sir, it is the very case 
which Mr. Hamilton, in the Federalist, put as 
an impossibility, as a thing too insufferable to 
be submitted to. His words have once been 
read. They are few, however, and will bear to 
be repeated. Mark you, Mr. President, they 
occur in the course of the argument made in 
the Federalist in favor of the very provision 
of the Constitution of the United States under 
which alone Congress can claim any power to 
institute any regulations for elections of mem- 
bers of Cougress. He says: 

H“ What would be said of a clause introduced into 
the national Constitution to regulate the State elec- 
tions of the members of the State Legislatures? It 
would be deemed a most unreasonablo transfer of 
power, indicating a premeditated design to destroy 
the State goveruments.” 

What Mr. Hamilton then spoke of is in this 
bill beyond ail question, and itis not less mon- 
trous now than it was when he suggested it as 
a thing impossible to be supposed. He spoke 
by way of illustrating the extreme absurdiry of 
the arguments of those who opposed the grant 
of power to Congress in the Constitution. 

How is it possible, sir, to enforce such a 
law? How is it possible to maintain thiy tree 
system of ours if the Federal Government is 
to intrude itself in this manner into every 
branch of State elections? The American 
people would be unworthy of their name, un- 
wortby of their inheritance, unworthy of their 
freedom, if such alaw as this could stand, if 
such a law could ever be enforced. What 
becomes of the State elections under such a 
bystem? With these persons intruding them- 
selves into them at every turn, backed up as 


they are by swarms of armed special deputies } 


of the marsbals in all these cities and towns, 
and they in turn supported and sustained by 
the military and naval power of the country, 
the State elections become a mere farce, They 
are a mere empty show; everything is swal- 
lowed upin the absorbing centralizing powers 
of the Government at Washington. Why, sir, 
there is nothing left of liberty when popular 
elections are gone; and popular elections in 
any sense in which we have ever understood 
them are gone, and they are gone deservedly, 
whenever they have passed thus into the hands 
of the central Government. 

1 did suppose that a provision of this bill on 
which I commented a while ago was the most 


. the first city in the Union in point of popula- 
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monstrous I had yet seen; but here is some- 
thing far worse, far worse in its shameless 
grasp of power never granted by the Consti- 
tution, which nobody ever. contended or 
dreamed was granted ; a power which, beyond 
all others, was supposed to be distinctly with- 
held by the Constitution itself from the Fed- 
eral Government; a power which includes all 
powers, which nullifies. all separate State 
existence, all independent action on the part 
of the States, all self-government of any kind 
whatever. In a page of that bill, that power 
is created, if indeed it can be created by any 
effort of this or any other Congress. Itseems 
to me that any party which is prepared for 
such a usurpation of power as this must be 
prepared to sustain it by further measures ; 
and further measures will be needed to sus- 
tain it. 

This provision is oné of those limited to 
towns of more than twenty thousand people. 
Ihave here what [ suppose to be the official 
return of a list of towns of more than twenty 
thousand people. There are sixty-nine of 
them, beginning with the city of New York and 
ending with the.city of St. Paul, in Minnesota. 
Ten of these are in the State of New York, 
theState which sent the Senator here who has 
given us this bill. Of those ten cities, one is 


tion, and another is the third city in point of 
population. In each one of those ten cities 
the Senator from New York, by this pill of his, 
proposes to destroy the popular elections, to 
take away from the people of those cities any 
right to even the semblance of a free election 
for their local officers, for county or city or 
State officers. He proposes deliberately to 
subject those people and their elections, in the 
respects I have named, to the scrutiny, to the 
supervision, to the power to regulate, of these 
supervisors of his. 

Sir, I speak with deliberation, I speak with- 
out temper, when I say that such a bill as this 
is, one of two things: it is either the death- 
warrant of the freedom of the American peo- 
ple, and of course of their form of government 
in its substance if not in its outlines; or it is 
the death-warraut of the party that has dared 
to present it to the country and dared to sup- 
port it. One or the other: either the Repub- 
lic and its liberty must die or this party mis- 
called ‘‘ Republican” must die, and die soon. 
It is accumulating mischief enough to employ 
the best talent of the country years to repair; 
and now, in its death-strugele, like some ven- 
omous thing, it is ready to destroy itself if in 
that it may destroy the liberties of the people. 

Sir, it will not do. ‘This attempt will fail. 
It may succeed as far as to assume the form 
of law; but it never will be enforced, it never 
can beenforced. When the inmates of broth- 
els and the graduates of the penitentiaries, of 
whom I bave read in the columns of one of 
the leading journals of the country illustra- 
tions day after day, commence to thrust their 
polluted hands between the free people of the 
great cities of this country and their ballots 
and their elections, I think we shall see some- 
thing that perhaps was not counted on when 
this bill was brought forward bere with the 
ostentatious announcement that it was to be 
put through atone sitting. The spirit mani- 
fested in all that, as I have before had occa- 
sion to observe, is not the spirit that should 
become the Senate of the United States; not 
the spirit in which a gentleman who from his 
position: is supposed to have peculiar influence 
here and elsewhere ought to address himself 
to the Senate on the subject of a bill like this. 
If there could be anything worse than the bill 
it is the manner in which it has been brought 
here and the manner in which we understand 
it i3 to be forced through by mere. physical 
exhaustion and the coercion of superior vum- 
bers. I move to’strike out froin line eighteen 
of section five, beginning with the word ‘and,’ 


down to the end of the séction. 


Mr. THURMAN. I believe that the more | 


important featurés of this bill have been de- 
veloped by the discussion and by the amend- 
ments which have been offered; and I hope 
now thatif there are any more amendments 
to be offered they will be offered and voted 
on, ànd that’ we may vote on the bill and go 
home. | i 
Mr. CASSERLY. I propose to have this 
amendment voted on. Let it be reported. 
Mr. HAMILTON, of Maryland. 1 desire 
to submit a remark upon this ‘section of the 


bill. | - . 

The PRESIDING OFFICER. The amend- 
ment will first be reported. 

The Curer Clerk. It is moved to strike 
out all after the word “registry lists’’ in line 
eighteen of section five, on page 7, to the — 
close of the section, as follows: 

And tallies or check-books, whether the same are 
required by any law of the United States,or any State, 
territorial, or municipal law, are kept; and ‘to the 
end that each candidate for the office of Represent- 
ative or Delegate in Congress shall obtain the ben- 
efit of every vote for him cast, the said supervisors 
of election are, and each of them is, hereby reqhired, 
in their or his respective election districts or voting 
precincts, to personally scrutinize, count, and can- 
vass each anid every ballot in their or his election 
district or voting precinct cast, whatever may be the 
indorsement on said ballot, orin whatever box it 
may have been placed or be found, to make and 
forward to the officer who, in accordance with the 
provisions of section thirteen of this act, shall have 
been designated as the chief supervisor of the judi- 
cial district in which tho city or town wherein they 
or he shall serve shall be, such certificates and 
returns of all such ballots as said officer may direct 
and require, and to attach to the registry list, and any 
and all copies, thereof, and to any certificate, state- 
ment, or return, whether the same, or any part or 
portion thereof, be required by any iaw of the United 
States, or of any State, territorial, or municipal law, 
any statement touching the truth or accuracy of the 
registry, or the truth or fairness of tne election and 
canvass, which the said supervisors of election, or 
either of them, may desire to make or attach, or 
which should properly and honestly be made or 
attached, in order that the facts may become known, 
any law of any State or Territory to the contrary 
notwithstanding. . 

Mr. HAMILTON, of Maryland. I presume 
this bill will be in some respects like the bill 
that passed last session, left incomplete, to be 
supplemented by other legislation. It will not 
be passed before I present one consideration in 
the hope that it may be weighed deliberately 
by the majority here. Itis important to call 
the attention of gentlemen to this ‘section of 
the bill that they may in supplementary legis- 
lation avoid the difficulties which will neces- 
sarily result from it, 

Take the case of the city of Baltimore, or any 
other large city where there is a dense popu- 
lation, and who are to possess the ballots first? 
What set of commissioners will it be? Will it 
be the United States commissioners who are 
to take possession of the boxes and ballots. 
first, or will it be those acting under the State 
laws? Who are required to receive these votes? 
Your United States supervisors of election 
are there, and there are the boxes. Your 
State judges of election are present; are they 
to have the boxes or are the United States 
supervisors? Under this section of the bili 
the United States supervisors are required to 
scrutinize and to count every ballot in what- 
ever box found. In our State we have butone 
box and but one ticket. In other Scates there 
are four or five boxes. 

With us the Representative in Congress and 
all the officers of the State are’ voted for at 
the same general election and on one ticket. 
This section, I presume, must necessarily be 
amended, or I must suppose that the gentlemen 
on the other side of this Chamber who are 
voting for this bill without any kind of qualifi- 
cation or amendment seek to bring about a 
collision. Such a purpose I'cannot attribute 
to them. I cannot but suppose that those 
gentleinen, intelligent, learned men, of legal 
minds, of experience and knowledge, can sea 
the imperfections of this section and the wrougs 
and the outrages that may be committed under 
every provigion of the bill; and I trust they 
will undertake to secure the people of the 
States in their proper voting precincts some 


1871. 


ef the privileges given to them by their own 
State laws so as to avoid trouble and to avoid 
lawsuits. 

Mr. President, this is an important part of 
this bill, and- now howare you to avoid trouble 
under it? Here are your deputy marshals 
on one side, and on the other hand the State 
constabulary, coming in contact. Here are 
the boxes ; here is one box in each precinct 
of the city of Baltimore containing all the bal- 
lots. Your supervisor will say, ‘‘I will have 
them, as I am required under this law to seru- 
tinize these votes, and you may have them 
after I am done.” The State commissioners 
will say, ‘‘We are entitled to them; our whole 
State election depends on the proper count of 
these ballots; our officers are elected on one 
ticket’? Nevertheless, the paramount au- 
thority of the Government of the United States 
may control in that instance; they may take 
pussession of the boxes and may control the 
result of our local elections when those ballots 
are returned to our own officers for count. 

We have drawn attention to the bill; itought 
to be discussed much farther; but we know 
that it is the predetermination of the gentle- 
men of the majority in this Chamber to pass 
this bill, and we must rely on their intelligence 
and upon their knowledge of what a billought 
to be to induce them to remedy, ultimately, a 


greAt many of the imperfections and wrongs in | 


this bill. I.trust so for the sake of the Ameri- 
can name and forthe American nation. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California [Mr. Casserty] to the fifth section. 


[Patiing the question.] he noes appear to | 
ave i 


t. 
Mr. CASSERLY. Iask for the yeas and 


nays. 

The PRESIDING OFFICER. Senators in 
favor of taking this question by yeas and nays 
will rise. [Putting the question.] Only six 
Senators have risen to second the call, which 
is not a sufficient number. - 

Mr. CASSERLY. Then I ask for a division. 

The question baing put, there were on a 
division—ayes 6, noes 26; no quorum voting. 

Mr. CASSERLY. There is aquorum in the 
Chamber, and I think if the yeas and nays 
were taken it would be so found. Some Sen- 
ators did not rise on the division. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 9, nays 39; as follows: 

YEAS—Messrs. Bayard, Blair, Fowler, Hamilton 
of Maryland, Johnston, McCreery, Miller, Thurman, 
and Vickers—9. 

NAYS— Messrs. Abbott, Ames, Anthony, Bore- 
man, Buckingham, Carpenter, Chandler, Conkling, 
Corbett, Cragin, Edmunds, Gilbert, Hamilton of 
Texas, Hamlin. Harlan, Harris, Howard, Howe, 
Howell, Lewis, McDonald, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pool, Pratt, Ramsey, Revels, Rob- 
ertson, Sawyer, Scott, Sherman, Spencer, Stearns, 
Stewart, Warner, Williams, and Wilson—39. 

ABSEN'T—~Messrs. Brownlow, Cameron, Casserly, 
Cattell, Cole, Davis, Fenton, Ferry, Flanagan, Hill, 
Kelloge, Morrill of Maine, Morton, Patterson, Rice, 
Ross, Saulsbury, Schurz, Sprague, Stockton, Sumner, 
Thayer, Tipton, Trumbull, Willey, and Yates--26. 

So the amendment was rejected. 

Mr. CASSERLY. In section fourteen I 
find a provision as follows : 

And there shall be allowed and paid to each and 
every supervisor of election, and cach and every 
special deputy marshal who shall be appointed and 
shall perform his duty under the provisions of this 
act, compensation at the rate of five dollars per day 
for each and every day he shail have actually been 
on duty not exceeding ten days. 

Of course that limit will always be reached. 
Including registration and election there never 
will be any difficulty in making outa bill for ten 
days. That gives fifty dollars. There are two 
supervisors of election for each election pre- 
cinct. Of election precincts there are about 
three hundred in the city of New York, and 
at the last election, where the military demon- 
stration made so wretched a fiasco, they had, 
according to the newspapers, three thousand 
special deputies. Let us call the force for 
New York four thousand special deputies and 
supervisors. That makes for that one city an 
expenditure at each election of $200,000. 
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Mr. NYE, (in his seat.) Oh, that is cheap! 

Mr. CASSERLY. I hear a gentleman say 
thatit is cheap. He may find it to be the 
dearest investment he or his party ever made. 

There are sixty-eight other cities, and sup- 
posing that for those sixty-eight other cities 
the cost will not be more than half a million 
dollars, which is very far below the ratio 
for New York; .there is am expenditure of 
$600,000 for. this one item of five dollars a 


day for these officers. That includes nothing 
but compensation. Of course the movements 
of your Army and Navy, munitions of war, 
rations, and so on, are all extra; and the 
printing is all extra. I think it will be within 
bounds to say that under this bill the election 
expenses for those sixty-nine cities of over 
twenty thousand each will be over a million 
dollars. : 

Now, I propose to strike out the whole of 
the section which allows any fees to these mar- 
shals and supervisors. Ido so for the reason 
mentioned, and for the further reason that ina 


‘single section which I have taken the pains to 


analyze, with my pencil in hand, I find no fewer 
than sixty distinct offenses. With thirty-six 
hundred men to operate ina city like New 
York under a law which creates over sixty 
offenses, it is very easy to see how certain it is 
that the expenses under this bill will be’ enorm- 
ous. Besides their per diem, here is a long 
list of fees to be paid to the supervisors, or to 
each chief supervisor, for his services, consist- 
ing of ten cents for this, twenty cents for that, 
fifteen cents a folio for pretty much every- 
thing— 

And for arranging and transmitting to Congress, 
as provided for in section seven of this act, any 
report, statement, record, return, or examination, for 
each folio, fifteen cents ; and for any copy thereof, 
or of any paper on file, alike sum.” 

Imagine, sir, the election returns ofsixty-nine 
cities of twenty thousand people and upward are 
to be all returned in duplicate or copies made 
if required, and just reflect what the cost of 
those papers will be merely at fifteen cents a 
folio! Goto New York, say there are one hun- 
dred and fifty thousand names; every one of 
those one hundred and fifty thousand names 
has to be returned: in duplicate with attesta- 
tions. In Philadelphia the vote must be con- 
siderably over one hundred thousand; and so 
on, running down through the whole list of these 
sixty-nine cities and towns. I think, sir, my 
estimate of a million is considerably under the 
mark for each election. I propose, therefore, 
to strike out so much of this section as allows 
these enormous fees to these officers; that is, 
I move to strike out beginning with line four- 
teen of section fourteen, page 17, commencing 
with the words ‘‘ and there” down to the end 
of the section. 

The VICE PRESIDENT. The Senator from 
California moves to amend the bill by striking 
out from line fourteen of section fourteen to 
the end of the section. 

Mr. CASSERLY. As it is very short, I ask 
that the words be reported. l 

The Cuter Crerk. The words proposed to 
be stricken out, commencing in line fourteen 
of section fourteen, are as follows: 


And there shall be allowed and paid to each and 
every supervisor of election, and each and every 
special deputy marshal who shall be appointed and 
shall perform his duty under the provisions of this 
act, compensation at the rate of five dollars per day 
for each and every day he shall have actually been 
on duty not exceeding ten days. And the fee of the 
said chief supervisors shall be paid at the Treasury 
of the United States, such accounts to be made out, 
verified, examined, and certified as in the case of ac- 
counts of commissioners, save that the examination 
or certificate required may be made by either the | 
circuit or district judge. j 


The amendment was rejected. 


Mr. VICKERS. In the seventh section, 
twenty-sixth line, I propose to insert the words 
t first giving notice to parties to be affected, 
to take testimony on their part.? Here are 
various offenses prescribed in this bill and a | 
direction to the supervisor to take testimony. | 
It is ex parte altogether. Now, as this testi- ! 


mony is ta affect persons who may be allowed 
to violate this law, it is but proper that they 
should have an opportunity of taking testi- 
mony. I move, therefore, the insertion of the 
words ‘first giving notice to the parties to be 
affected, to take testimony on'their part.”’ 
The VICE PRESIDENT. The questionis 
on the amendment of the Senator from Mary- 
land to the seventh section. .. ; 
The amendment was rejected. a 
Mr. VICKERS. In the eighth. section and 
seventh line I propose to strike out the words 
‘‘two citizens’’ and to insert ‘‘ten citizens ofgood 
character and standing in the community, on 
oath, stating the reasons for such application, 
and a reasonable apprehension of violence or 
improper interference with the supervisors ap- 
pointed or to be appointed under the pro- 
visions of this act.’ a 
As the bill stands any two persons, so that 
they are citizens, though they may neither be 
able to read nor write, may call for the appoint- 
ment of special deputy marshals, and they may 
be appointed without number. It ought not 
to be put into the power of two persons to 
have special deputies sent to any particular 
election place, but it should be by the request 
of a larger number; and then they ought to be 
of good standing and character, and upon oath 
‘they should assign the reasons why they called 
foraid. The deputy marshals should not be 
appointed upon the mere ipse dixit of two per- 
sons who may be picked up anywhere; but they 
should upon oath declare that they have rea- 
ksonable apprehension that some violence or 
improper interference will be exerted in the 
coming election. If the Secretary has not the 
amendment, I will send him my copy of the 


bill. 

The VICE PRESIDENT. The’ Secretary 
will report the amendment of the Senator from 
Maryland to the eighth section. 

The Cuter CLERK. In line seven of sec- 
tion eight itis proposed to strike out the words 
‘¢two citizens” and insert: 

Ten citizens of good character and standing in 


the community, on oath, stating the reasons for such 
application and a reasonable apprebension of vio- 
lence or improper interference with the supervisors 
appointed or to be appointed under the provisions 
of this act. 


The amendment was rejected. 

Mr. VICKERS. In the tenth section, line 
nineteen, I propose to strike out the words 
tt molest, interfere with.’? There ought to be 
some definition of an offense. What is it to 
“molest, what is it to ‘interfere with?’ Is 
it by act? Isit by word? How isit? Some 
men might consider an act an interference with 
them which others would not so consider. 
There ought to be something to define what 
t molest” or ‘interference with” is. Now, 
one of the definitions of ‘molest’ is ‘‘to 
worry, to vex, or to tease.” If any one shall 
tease, either by tickling or in any other mav- 
ner, one of these officers, is that to be an 
offense for which he is to be punished? Then 
‘interfere with’? is “to intermeddle.”. How 
do men intermeddle with each other? They 
often do so without committing any offense, 
or intending to commit any; and yet, under 
this bill, a man may be punished for vexing, 
teasing, or intermeddling with another. I 
move to strike out those words. 

The VICE PRESIDENT. The question is 
on this amendment of the Senator from Mary- 
land. i 

The amendment was rejected. - ; 

Mr. VICKERS. In the sixteenth section, 
on page 19, line thirteen, I propose; after the 

word ‘‘affidavit’’ to insert ‘alleging that he 
| cannot have a fair and impartial trial in the 
court in which said guit has been brought,’ 
By this section a casè may be removed to 
the United States courts simply upon a peti- 
tion in writing. We all know that in courts 
the venne cannot be changed except on the 
affidavit of a party, in which he must assiga 
some reason, and he must. do so under oath, 
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that. he cannot have a fair and impartial trial 
iu the court. in which the suit was brought. 
propose ‘that these words shall be added after 
‘the word ‘‘affidavit.”’ 

The VICE PRESIDENT. The question is 
on this amendment of the Senator from Mary- 
:land to section sixteen. ; 

The amendment was rejected, 

Mr. VICKERS. I propose to add a new 
section to the bill. [Gaughter.] 

Src. 19. And be it further enacted-— 

The VICE PRESIDENT. Section nineteen 
is already in the bill. It must be section 


twenty. i , 

Mr. VICKERS. Section twenty seems to 
be at the beginning. 

The VICE PRESIDENT. That changes 
section twenty of another bill, The Senator 
ptoposes to add, as section twenty, the follow- 
ing. 

Mr. VICKERS. It is in these words: 

And be it further enacted, That the thirteenth sec- 
tion of the act passed on tho 3lst of May, 1870, en- 
titled ‘‘ An act to enforce the right of citizens of the 
United States to vote in the several States of this 
Union, and for other purposes,” and which author- 
izes the President of the United States to employ 
such part of the land or naval forces of the United 
States or of the militia as shall be necessary in tho 
exocution of judicial processes, be, aud the same is 
hereby, repealod. ; 


[Laughter. ] 

When gentlemen on the Republican side of 
the Chamber are done laughing I will go on. 
It does not annoy me; but it hardly seems 
dignified for grave Senators to be laughing 
when an amendment is offered to repeal a pro- 
vision of law which authorizes the employ- 
ment-—— 

Mr. CASSERLY. Mr. President—— 

The VICK PRESIDENT. Does the Sen- 
ator from Californiarise toa question of order? 

Mr, CASSERLY.. [merely wish to makea 
remark to the Senator from Maryland if he 
will allow me. 

The VICK PRESIDENT. 
ator from Maryland yield? 

Mr. VICKERS. Yes, sir. 

Mr. CASSERLY. I merely wish to remind 
him that Nero fiddled while Rome was burn- 
ing, and he mnst not be surprised if Senators 
on the other side laugh on this occasion. 

Mr. VICKERS. Iwas going to say that when 
an amendment is proposed to this bill to take 
away from the President of the United States 
the power to order the military of this country 
to overawe the free citizens of the country 
when they come to deposit their ballots, it 
may be a matter so light as to excite the risi- 
bility of some gentlemen who have determined 
to pass this bill at this session; but, sir, if 
any one thing is more odious to the people of 
this country than any other, it is the employ- 
ment of military force at elections; and yet it 
has been done all over the country. During 
the war, the military of the United States were 
sent from the city of Baltimore into my own 
county, and some of the soldiers absolutely 
took the ballot-box from the judges and said 
no man should vote unless he voted the Gov- 
ernment ticket. I repeat, sir, if there is one 
‘thing more detested by the people of this coun- 
try than any other it is the employment of 
military force at elections, 

Sir, there are two great evils growing up in 
this country. 

One is the enactment of laws in a caucus of 
a portion of the members ofa legislative body. 
That is a vicious practice, one which will de- 
stroy any Government. How can a measure 
be investigated, analyzed, amended, or im- 
proved if no reasons are to be assigned for it? 
Measures of legislation ought to undergo the 
searching scrutiny and investigation of every 
miember of the Senate in his public capacity. 
Mind ig to operate upon mind, reason is to 
combat reason; expressed thought will elicit 
thought, and truth may be eliminated. I say, 
if this practice be indulged in, there is an end 
at once to all wise, just, and prudent legisla- 


Does the Sen- 


tion. A caucus may arrange party tactics and 
combinations. to be employed outside of legis- 
lation upon matters affecting the vital. inter- 
ests of the country, but never legitimately 
upon great questions of constitutional law and 
public policy.. If one law can be determined 
upon hastily and inconsiderately in secret cau- 
cus meeting, so may all laws, and thus the 
very end and object of legislation be defeated 
and the Government subverted. 

Then the employment of the soldiery in the 
elections is another of the most pernicious and 
dangerous practices that ever grew up in any 
country. What did Henry Clay say? Hesaid 
he would prefer war, pestilence, and famine to 
military rule. We had the military in my State 
at the late November election, and we should 
have had them in the county in which I live 
at that last election if it had not been for a 
letter which I addressed to the President of 
the United States. I ascertained that the 
soldiers were to be sent, and I immediately 
informed the President that there was no rea- 
son for it, not the slightest in the world for 
their presence there or anywhere in Mary- 
land; that I could go security for the good 
order of our people. And, sir, at that election 
there was nota single act of disorder in the 
county in which I live, where the voting negro 
population en masse voted the Republican 
ticket. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Maryland as a new section. 

The amendment was rejected. 


Mr. VICKERS. Iam not surprised at the 
vote at all, [Laughter.] 

Mr. EDMUNDS. Neither are we. 

Mr. VICKERS. I now offer the following 
amendment as an additional section to the 
bill: 

And be it further enacted, That a writ of error may 
bo taken to the Supremo Court of the United States 


by any one who may be fined or imprisoned under 
the provisions of this act. 


The amendment was rejected. 


Mr. BAYARD. I merely wish to call the 
attention of the Senate to the fact that when I 
offered a merely verbal amendment in the first 
section of the bill, based upon the fact that a 
word was omitted from the printed bill which 
we had before us, it was instantly responded 
to by several Senators of the majority that 
when the engrossed bill came to be examined 
it would be found allright. I merely wish to 
say that on inspection the engrossed bill is 
exactly as was the printed bill, and therefore 


wrong. R 
Mr. CONKLING. De minimis non curat 


lex. 

Mr. HAMILTON, of Maryland. I desire 
to offer an amendment to the bill. The eighth 
section of the bill provides for the appoint- 
ment of deputy marshals for a large city, like 
the city of New York, on the application in 
writing of two citizens. I move to amend 
that section by inserting after the word ‘‘ re- 
siding,” in the seventh line, the words ‘‘ in any 
election precinct;’’ so as to require at least 
two citizens residing in any election precinct 
to make application, and then these aids or 
deputy marshals may be appointed for that 
particular precinct. I will inquire of the hon- 
orable Senator from. New York how many 
election precincts they have in the city of New 
York? They must have two hundred and fifty 
I suppose. 

Mr. CONKLING, I believe, since Oakey 
Hall added the last forty-two, there are about 
two hundred and eighty. 

Mr. HAMILTON, of Maryland. Twobun-, 
dred and eighty election precincts. 

Mr. NYE. That is little enough. 

Mr. HAMILTON, of Maryland. 
I know nothing about Mr. Hall. 

Mr. CONKLING. Not Tammany, but 
Oakey Hall. [Laughter.] 

Mr. HAMILTON, of Maryland. I know 
nothing. about Mr. Hall. 


Yes, sir. 


Mr. CARPENTER. He is a brother of 
Tammany. [Laughter.] 

Mr. NYE. No; ason of Tammany Hall. 
[Laughter. I . 

Mr. HAMILTON, of Maryland. I think the 
Senator from Nevada is not far out of the 
way. [Laughter.] ' 

Now, sir, there may be some of these voting 
precincts of the city of New York, two hun- 
dred and eighty in number, in which you could 
not find two men mean enough to call for these 
marshals to superintend their elections. You 
could certainly find two men in the whole city 
of New York who would do it-for the sake of 
the five dollars; but it may be that in some 
of the voting precincts of that city, where 
dwell respectable people and decent people, 
who can manage their own affairs, no two men 
can be found to call for any assistance at the 
hands of the Government of the United States. 
Give those people at all events a chance, by 
amending this bill and limiting the application 
to people in the election precincts where they 
apprehend danger. 

‘The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land to the eighth section of the bill. 

The amendment was rejected. 

Mr. THURMAN. I wish to make one re- 
mark. The Senator from Delaware called the 
attention of the Senate to the fact that there is 
an omission of aword necessary to the sense 
in ovepart of this bill; I do not know what 
section it is. I have heard it suggested that 
that is a mere clerical error which may be 
corrected by the Committee on Enrollment. 
I wish to enter my protest against any euch 
doctrine. The most that any Committee on 
Enrollment can do is to correct bad speliing. 
That they may do; butI deny the power of 
any Committee on Enrollment to supply any 
word whatsoever. : 

The VICE PRESIDENT. The Chair cò- 
incides with the Senator from Ohio; but the 
Chair will remind him, familiar with the Stat- 
utes-at Large as he is, that by usage, not by 
Jaw, the Secretary of State supplies words 
necessary to make the text complete. 

Mr. THURMAN. I know how the Secre- 
tary of State does that, in brackets, to signify 
that they are not in the bill as it passed. I 
understand the custom perfectly. 

The VICE PRESIDENT. The enrolling 
clerk has no authority to do it. 

Mr. THURMAN. The enrolling clerk has 
no authority to supply anything, and the en- 
rolling committee has no authority to supply 
anything. The Secretary of State has nothing 
but the original roll, and in giving a copy to 
the printer he may put in brackets the omitted 
words. Thatisa mere suggestion. He puts 
them in brackets, which shows that they are 
not in the original bill. . 

Mr. CASSERLY. I stated awhile ago that 
I thought the election precincts in New York 
were about three hundred. I understood the 
Senator from New York to say two hundred 
and eighty. I think there are between two 
hundred and ninety and three hundred upon 
the last revision. 

Mr. CONKLING. We will take it the 
other way if we can only get a vote. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time, 

Mr. THURMAN. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HARRIS. On this question I am paired 
with the Senator from Kentucky, [Mr. Davis, ] 
who issick and unabletobehere. Ifhe were 
here he would vote against this bill, and I should 
vote for it. 

Mr. BAYARD. I desire to state that the 
Senator from New Jersey [Mr. Srocxron] is 
confined to his room by illness. 

Mr. CARPENTER. I was requested by 
the Senator from Illinois [Mr. Yarss] to 
state that he remained here until half past 
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eleven o’clock for the purpose of voting against 
every amendment and voting for this bill, and 
then left because the state of his health would 
not permit him to remain any longer. 

Mr. BAYARD. I desire also to state that 
my colleague. [Mr. SAULSBURY] is detained 
from the Senate owing to the condition of his 
health. 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 10; as follows: 


YEAS—Messrs. Abbott, Ames, Anthony, Boreman, 
Buckingham, Carpenter, Chandler, Cole, Conkling 
Corbett, Cragin, Edmunds, Gilbert, Hamilton of 
Texas, Hamlin, Harlan, Howard, Howe, Howell, 
McDonald, Morrill of Vermont, Nye, Osborn, Pome- 
roy, Pool, Pratt, Ramsey, Revels, Robertson, Ross, 
Sawyer, Scott, Sherman, Spencer, Stearns, Stewart, 
Warner, Williams, and Wilson—39, 

NAYS—Messrs. Bayard, Blair, Casserly, Fowler, 
Tlamilton of Maryland, Johnston, McCreery, Miller, 
Thurman, and Vickers—10. 

ABSENT—Messrs. Brownlow, Cameron, Cattell, 
Davis, Fenton, Ferry, Flanagan, Harris, Hill, Kel- 
logg, Lewis, Morrill of Maine, Morton, Patterson, 
Rice, Saulsbury, Schurz,Sprague,Stockton, Sumner, 
Thayer, Tipton, Trumbull, Willey, and Yates—25. 


So the bill was passed. 


Mr. VICKERS. Imove to amend the title 
of the bill so as to read, ‘‘ An act to prevent 
the free and intelligent voters of the United 
States from exercising the right of suffrage.’’ 

The amendment was rejected. 

The VICE PRESIDENT. The title of the 
‘bill will stand as reported. 


POST OFFICE APPROPRIATION BILL. 


Mr. COLE. I move that the Senate proceed 

to the consideration of the bill (H. R. No. 

. 2579) making appropriations for the service 

of the Post Ofice Department for the year 
ending June 30, 1872. 

The motion was agreed to. 

Mr. THURMAN. I move that when the 
Senate adjourns to-day it adjourn to meet at 
twelve o’clock to-morrow. 

The VICE PRESIDENT. When the hour 
of meeting was changed to eleven o'clock the 
right was reserved by the Senate to fix twelve 
o’elock if they desired. . 

Mr. CHANDLER. I move thatthe Senate 
adjourn. 

The VICE PRESIDENT. That motion has 
priority. The Senator from Ohio moves that 
when the Senate adjourns to-day it adjourn to 
meet to-morrow at twelve o'clock; and pend- 
ing that motion the Senator from Michigan 
moves that the Senate do now adjourn, which, 
ifit prevails, will be to meet ateleven o'clock. 
The question is on the motion of the Senator 
from Michigan. 

The motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Ohio, 
that when the Senate adjourns to-day it adjourn 
to meet at twelve o'clock to-morrow. 

The motion was not agreed to; there being, 
on a division—ayes 28, noes 25. 

Mr. STEWART. Let us go on with the 
Post Office bill. 

Mr. HAMLIN. Yes; let us pass it to- 
night. 

‘Mr, CHANDLER. I desire to state that I 
have personally solicited the retention of a car 
since twelve o'clock, promising that we would 
leave here as soon as the election bill was dis- 

osed of. 

Mr. STEWART. Let the cargo. We do 
not want to go home till daylight. [ Laughter. ] 

Mr. CHANDLER. Ido; and you cannot 
pass this Post Office appropriation bill between 
now and daylight, and there is no use of re- 
maining here all night. There are amendments 
to be offered to that bill which will take two 
hours certainly, if not five, to discuss. I move 
that the Senate do now adjourn. 
be No yr 

The VICE PRESIDENT. The Senator 
from Michigan moves that the Senate do now 
adjourn. 

The motion was agreed to; and (at one 


o'clock and thirty-five minutes a. m., Saturday 


morning) the Senate adjourned. 
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-HOUSE OF REPRESENTATIVES. 
SATURDAY, February 25, 1871. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain of the Senate, Rev. 
J. P. Newman, D. D. 

The Journal of yesterday was read and 
approved. > 

` COLLECTION OF DIRECT TAX. 


Mr. MAYNARD, from the Committee of 
Ways and Means, reported a bill (H. R. No. 
3036) to collect the unpaid direct tax, and for 
other purposes; which was read a first and 
second time, ordered to be printed, and recom- 
mitted. 

Mr. MAYNARD also presented a commun- 
ication from the Commissioner of Internal Rev- 
enue upon the subject of collecting the direct 
tax; which was ordered to be printed, and 
referred to the Committee of Ways and Means. 


MINTS, ASSAY OFFICES, AND COINAGE. 


Mr. KELLEY, from the Committee on Coin- 
age, Weights, and Measures, reported back, 
with a substitute, Senate bill No. 859, revising 
the laws relative to the mints, assay offices, 
and coinage of the United States ; which sub- 
stitute was ordered to be printed, and recom- 
mitted to the committee. 


GERTRUDE A. LEFTWICH. 


Mr. DOX. I risg to make a privileged re- 
port from the Committee of Elections. I will 
state to the House that it is a report in con- 
nection with the contested-election case of 
Leftwich vs. Smith, from the eighth congres- 
sional district of the State of Teunessee, and 
it ig the unanimous report, not only of the 
special committee in the case, but of the en- 
tire Committee of Hlections. 

Mr. RANDALL. The gentleman states 
that it is concurred in: by all the Committee 
of Elections. We do concur ih this special 
report, but not in reference to the right to 
the seat, for I think Dr. Leftwich was legally 
entitled to the seat. 

Mr. DOX. I mean that they all concur in 
this report. 

The report sets forth that owing to the death 
of the contestant in this case, which occurred 
on or about the 6th day of March, while he 
was on his way to Washington for the purpose 
of prosecuting the contest to his seat in this 
House, the case terminated, so far as one of 
the parties thereto was concerned, thereby in 
effect leaving the sitting member undisturbed 
in his seat. But inasmuch as the contestant, 
J. W. Leftwich, prior to his death had taken 
an amount of testimony in the case, involving 
necessarily considerable expense, and was also 
subject to other expenditures in the prosecu- 
tion of his claim to a seat, and the commit- 
tee having moreover no doubt, from the exam- 
ination they have given the evidence in the 
ease, that the contest made therein by the 
contestant was made in good faith and with 
probable grounds for success, they have 
thought it but right that a reasonable sum 
should be paid to the widow of the contestant 
as a remuneration for expenses incurred by 
her late husband down to the time of his 
death; the amount of such remuneration to 
inure to her benefit and separate use. There- 
fore, the committee recommended for adop- 
tion the following resolution : 

Resolved, That the Clerk of the House be, and is 
hereby, directed to pay out of the contingent fund 
of the House unto Gertrude A. Leftwich, widow of 


J. W. Leftwich, deceased, late a contestant for a 
seat in this House against William J. Smith, thesum 


of $2,500, to belong to her in her own right and to 
her own soparate use. 


The resolution was adopted. 
Mr. DOX moved to reconsider, the vote by 
which the resolution was adopted ; and also 


i moved that the motion to reconsider be laid 


on the table. . 
The latter motion was agreed to. 


JURORS IN UNITED STATES COURTS. 
Mr. MERCUR, from the Committee on the 


Judiciary, reported a bill (H.-R. No. 8067) to 
regulate the drawing and summoning of jurors 
in the district and circuit courts of the United: 
States ; which was read a first and second time, 
and ordered to be printed and recommitted. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. MERCUR also, from the same commit- 
tee, reported back, with amendments, House 
bill No. 2687, for the apportionment of Rep- 
resentatives to Congress among the several 
States according to the ninth census; which 
was ordered to be printed, and recommitted. 


REPEAL OF INCOME TAX. 


Mr. HOOPER, of Massachusetts. I ask 
the Clerk to read the letter which I send to the 
esk. F 
The Clerk read as follows: 


TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
WASHINGTON, February, 21, 1871. 

Sir: In view of the action that has been taken by 
the Senate and the Committee of Ways and Means 
of the House, looking toward the repeal of the in- 
come tax, I have naturally delayed until the last 
moment before authorizing any expense in connec~ 
tion with the assessment of thistax. Longer delay, 
however, upon my part is impossible, and I respect- 
fully urge that the action of the House upon this 
question may be pressed to an immediate conclu- 
sion. The preparation of the necessary blanks and 
the commissioning and payment of the large num- 
ber of assistant assessors necessary will involve an 
expenditure of many hundred thousand dollars, 
which, with the present prospects for repeal, thus 
rendering all labor in this direction nugatory, de- 
mands proper consideration before authorizing. 

Very respectfully ‘ 

‘A. PLEASONTON, Commissioner. 


Hon. Samury, Hoorne, Chairman Committee Ways 
and Means, House of Representatives, 


Mr. HOOPER, of Massachusetts. I desire 
to give notice that I shall take the earliest 
opportunity to move to go into Committee of 
the Whole to consider the bill to repeal the 
income tax, that the House by their action 
may settle the question so far as to relieve 
the Internal Bureau from the embarrassment 
referred to in the letter which has just been 
read. 

ESTIMATES OF APPROPRIATIONS, ETC. | 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 8068) in relation to 
estimates of appropriations and appropriation, 
accounts; which was read a first and second 
time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 


NEW ORLEANS, ETC., RAILROAD COMPANY, 


Mr. CONGER, by unanimous consent, re- 
ported back, with a substitute, from the.Com- 
mittee on Commerce, the bill (S. No. 878) to 
amend an act entitled ‘ An act to establish 
and declare the railroad and bridges of the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company, as hereafter constructed, a 
post road, and for other purposes,” approved 
March 2, 1868. 

The substitute reported by the committee 
was read. “It provides that an act entitled “An 
act to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes,”’ 
approved March 2, 1868, be so amended as to 
require the New Orleans, Mobile, and Chatta- 
nooga Railroad Company to constract and 
maintain a draw-bridge which, ‘when open, 
shall give a clear space for the passage of ves- 
sels of not less than one hundred feet in the 
channel of the Great Rigolet, and at right 
angles thereto; and the piers of the. bridge 
are to be so constructed as to be parallel with 
the direction of the eurrents, and with proper 
spring piling to the approaches on either side 
Sf the draw; and the company shall at all 
times open the draw-bridge, and shall provide 
all necessary and convenient facilities for the 
safe and speedy passage of all vessels requiring 
the same. The second section provides that 
Congress shall have power at any time to alter, 
amend, or repeal this act. k 

The substitute reported by the committee 
was agreed to. . i 
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The bill, az amended, wag ordered to a third 
reading, aad: was accordingly. read the third 
time, and passed. . i 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to. reconsider be laid on the 
table. i 

The latter motion was agreed to. c4 


BRIG A. L. PALMER. 


Mr. HOLMAN. Task unanimous consent 
to report from the Committee on Commerce a 
bill to authorize an American register to the 
brig A. L. Palmer. 

Mr. BLAIR, I object. 

HARRIET E. PARKER. 

Mr. POTTER, by unanimous consent, pre- 
sented from the Committee on Commerce a 
report upon the claim of Harriet ©. Parker; 
which was ordered to be printed, and recom- 
mitted. 

REDICK M’ KEE. 


Mr. SARGENT, by unanimous consent, pre- 
sented the memorial of Kedick MeKee, late 
disbursing agent of the Indian department in 
California, praying certain allowances; which 
was referred to the Committee of Claims, arid 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. COBB, of Wisconsin. I ask unanimous 
consent to make a report from the Committee 
of Claims. ; 

Mr. CULLOM. I demand the regular order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syme- 
son, cne of its clerks, announced that the 
Senate had passed, without amendment, a 
House bill of the following title: 

Au act (H. R. No. 2634) to amend an act 
approved May 31, 1870, entitled “An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes.” 

The message also announced that the Senate 
had passed u bill of the following title, in which 
the concurrence of the House was requested: 

An act (S. No. 1801) in relation to the bridge 
across the Mississippi river at Clinton, lowa. 
` The SPEAKER, The regular order of busi- 
ness is the call of committees for reports of a 
private nature. 

Mr. BURCHARD moved to reconsider all 
the references, recommittals, and other mo- 
tions this morning; and also moved that the 
motion to reconsider be laid on the table, 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILE. 


Mr. DAWES. Before calling up the sun- 
dry civil expense appropriation bill I wish to 
have the attention of the House for a moment. 
Yesterday we got nearly half way through with 
the bill, and | believe the House determined 
that we should finish it to-day. I suggest that 
at half past three o’clock we take a recess for 
half an hour, and then sit it out. Gentlemen 
will get tired if they undertake to sit it out 
without any intermission. 4 make the sugges- 
tion to see how it meets the approval of the 
House. 

. The SPEAKER, The majority of the House 
can take a recess at half past three o'clock. 

Mr. DAWES. We can better determine the 
matter new, ` 

Mr. WOOD. The gentleman from Massa- 
chusetts can pass his bill without a recess at all, 

Mr. DAWES. If the House will sit it out 
I am satisfied. 1 am dfraid, however, they 
will uot, unless we have some intermission, 

Mr. WOOD, Try it. 

The SPEAKER. The House proceeds to 
the consideration of House bill No. 8064, 
making appropriations for sundry civil ex- 
penses of the Governmeut for the year ending 
June 80, 1872, and for other purposes. 3 

. Tbe Clerk read the following: 


agi o gebaier of the bridge at or noar the Little Falls. 


Vs 


Mr. McKENZIE... I move to strike out that 
paragraph and in lieu thereof insert. the fol- 
lowing: i 

To replace the present old bridge known as the 
“Chain bridge” over the Potomac with a structure 
of iron, $150,000, or so much thereof as may be 
necessary. : 


Mr. Speaker, it is known to the House that 
there was a tremendous freshet in the Shenan- 
doah and Potomac rivers, whereby bridges and 
houses were washed away, and many lives 
lost. This bridge was washed entirely away, 
and I propose by my amendment to appro- 
priate enough to make a permanent iron 
bridge. I ask the Clerk to read a letter from 
the Commissioner of Public Buildings and 
Grounds. 

The Clerk read as follows: 


OFFICE PUBLIO BUILDINGS, GROUNDS, AND Works, 
Wasutnetox, D. C., January 7, 1871. 

Sin: In compliance with ‘your request, I have the 
honor to inform you that the bridge at or near the 
Little Falls of the Potomac has been rendered alto- 
gether impassable, two spans having been carried 
away by the freshet in October last. Several of the 
remaining ones are also in a very dilapidated con- 
dition, An entire new bridge should be constructed. 
I beg to cail your attention to the following extract 
from my report on the Little Falls or Chain bridge 
tor the year 1870: 

“ During tho lato freshet the water rose so rapidly 
and violently as to force the guys from their fasten - 
ings, and in consequence two spans fell and were 
washed away. It seems useless to attempt to patch 
up the decayed timbers of. this much-used structure. 
The piers are in excellent cogdition, and should be 
made to support a handsome iron bridge.” 

As already quoted in the foregoing extract, the 


piers and abutments of this bridge are, very sub- | 


stantial and in excellent, condition, needing no re- 
pairs; the cost of building piers is, thercfore, not 
included, he bridge is thirteen hundred and fifty 
feet in length, the spans from center to center of 
piers averaging one hundred and sixty-eight fect. 
Estimates were submitted in January, 1869, for an 


iron bridge across tho Eastern branch, at or near the | 


navy-yard; this structure is within afew feet of 
the same longth with that at the Little Falls. Pro- 
posals for its construction were invited from the 
most prominent bridge-builders ia the country, and 
varied from two hundred and twenty-five thousand 
te one hundred and twenty-three thousand dollars. 
This great difference in the cost dependedof course 
upon whether the structure should be wholly or in 
part of fron. I would recommend that an appro- 
riation of $150,000 be made for building the Little 
falls bridge. ‘Lhe work is a most important one, 


and its construction will bo of great advantage to | 


both the cities of Washington and Georgetown, 
Very respectfuliy, your vbedient servant, 
N. MICHLER, 
Major of Engineers, U. X. A. 
Hon. Lewis McKenztp, United States House of Rep- 


vesentatwes, Washington City, D.C. 


Mr. RANDALL. If that amendment is to 
be adopted it should be provided that this work 
should be Iet out by contract to the lowest 
bidder. 

Mr. McKENZIE. Ihave not the slightest 
objection to that, 

Mr. RANDALL. Task the gentleman, then, 
to modify his amendment so as to provide 
that the building of the bridge shall be let to 
the lowest bidder upon plans and estimates 
prepared hy the United States engineers. 

Mr. McKENZIE. I agree to that modifica- 


| tion, and 1 hope it will be the pleasure of the 


House to adopt theamendment. This appro- 
priation of $30,000 was put in by the Com- 
mittee on Appropriations long before this 
freshet occurred which washed away the old 
Chain bridge. There ought to be a permanent 
iron bridge there. I hope it will be the pleas- 
ure of the House to make the appropriation. 
Mr. DAWES. Lhope the House will fully 
understand this proposition before they vote 
onit. After the freshet and the damage that 
was done to this bridge the proper officers 
estimated for this repair the sum of $30,000, 
and the Committee on Appropriations have 
inserted that amount in this bill. Theindustry 
and zeal of my kind and distinguished friend 
from Virginia [Mr. McKeyzre] have been 
applied to General Michler so incessantly that 
he has drawn out of him after he made his 
responsible estimate the statement which he 
has had read at the desk, that instead of re- 
pairing this bridge, he thinks it would be a 
great deal better to build a beautiful—that is 
the expression—a beautiful iron bridge at the 
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expense of $150,000. That is the proposi- 
tion which the gentleman from Virginia pro- 
poses that the House should adopt instead of 
the recommendation of the committee. 

Now, Mr. Speaker, I have not the strength 
to resist every one of these propositions to 
the full length of the five minutes I am entitled 
to. Ishall have discharged my duty when I 
make the House understand the proposition. 
If the House are disposed to take what the 
zeal of the member having the interest of his 
district. al heart shall get out of an officer 
after he has made his responsible estimates 
here, and put upon this Government an addi- 
tional expenditure of $120,000, the responsi- 
bility will rest upon the House, 

The question being taken on Mr. McKen- 
ziz’s amendment, it was rejected. 


The Clerk read the following section: 


For repair of Pennsylvaniaavenus from Fifteenth 
strect to Rock creek, and sprinkling and keeping it 
clean, and for new flag footway on same, $10,000. 


Mr. FINKELNBURG. I move to strike 
out the paragraph just read. It is proposed 
to. vote $10,000 for repairing Pennsylvania 
avenue in the city of Washington, aud for 
sprinkling it and keeping it clean. A little 
further on we find another appropriation, or 
proposed appropriation, of $25,000 for repair- 
ing half a dozen avenues therein named. And 
at line four hundred and ninety nine we find 
rather a curious appropriation of $100,000 for 
cleaning out sewer-traps in one of the streets 
of the city. 

Mr. VAN HORN. We might as well appro- 
priate money for washing door-steps. . 
Mr. FINKELNBURG. Certainly. Now 
these amounts are not much by themselves, 
but they run into every one of the appropria- 
tion bills which come into the House, and the 
aggregate amount is very large. I do not 
see the propriety of taxing the people of the 
United States for the most ordinary municipal 
expenses of the city of Washington. It is 
not only a burlesque upon legislation that the 
Representatives of the people of the United 
States assembled here should legislate for 
such purposes, but it is an injustice to the tax- 
payers that the money which they pay for Ped 
eral-and national purposes should be diverted 
for those expenses which every respectable 
city,. town, or village throughout the lergth 
and breadth of this country pays for by taxing 

its own citizens. 

Mr. LAWRENCE. Has the gentleman 
looked at the figures which | have had inserted 
in the Globe as part of my remarks yesterday? 

Mr. FINKELNBURG. I have not had 
time to look at them. 

Mr. LAWRENCE. They show that the peo- 
ple of Washington are taxed fur local purposes 
less than one balf of one per cent. We are 
called upon to tax onr constituents, who pay 
two per cent. of taxes for their own local pur- 
poses, for the benefit of the people here who 
do not pay one half of one per ceut. 

Mr. FINKELNBURG. Yes; while they 
are paying less taxes than any other large 
city of the United States they have the assur- 
ance to come here and ask us to appropriate 
money to spriukle their streets and clean out 
their sewers. 

Mr. DAWES. Pennsylvania avenue belongs 
to the Government—-— 

Mr. FINKELNBURG. If the gentleman 
will allow me to interrupt him, I would say that 
that statement has been made here repeatedly. 
But the other day, when we wereasked to give 
away'a portion of the avenue, the gentleman 
from Ohio [Mr. WELKER] stated that that was 
a myth, and that the avenues were not under 
the control of the Government at all. 

Mr. DAWES. I was about to remark that 
Pennsylvania avenue belongs to the Govern- 
ment by adoption, and thatit has been taken 
care of by the Government since the city was 
founded. It was made, Ll think, one hundred 
and eighty feet wide, because it was the aveuue 
leading from the Capitol to the Presidential 
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Mansion in the capital of the United States, 
being of dimensions which no city in the world 
for any use of its own would ever have adopted. 
The Government has considered itself bound, 
because of these circumstances, to take partic- 
ular care of Pennsylvania avenue ; and for sim- 
ilar reasons it has taken care of the other 
avenues in this city, in contradistinction to 
the streets of the city. I hope there will be 
no innovation at this time by refusing appro- 
priations for the necessary and proper repairs 
and improvements of the city. 

‘The question was put on Mr. FINKELNBURG’ S 
motion to strike out the section; and there 
were—ayes 42, noes 4l; no quorum voting. 

The SPEAKER, underthe rule, ordered tell- 
ers; and Mr. Fincetypore and Mr. Jexcrss 
were appointed. : f 

The Honse divided; and the tellers report- 
ed—ayes 66, noes 62. 

So the amendment was agreed to. 

Mr. DAWES. I desire leave of the House 
to go back to the paragraph in relation to the 
Little Falls bridge. I have just been furnished 
with a statement from the superintendent that 
it has been found that additional repairs will 
be necessary since the first estimate was made. 

No objection was made, 

Mr. DAWES. I move to strike out lines 
four hundred and eighty-nine and four hundred 
and ninety, ‘'for repair of the bridge at or near 
the Little Falls, $30,000,’% and to insert in lieu 
thereof ‘to rebuild of wood the bridge at or 
near the Little Falls, $60,000.” 

Mr. RANDALL. Lofferthe following amend- 
ment to the amendment: 


The same to be constructed under the direction of 
the Engineer Bureau of the War Department, the 
material furnished and the work on said bridge to 
be let to the lowest bidder after due advertisement 
in at least three newspapers, upon plans and esti- 
mates to be prepared by the said engineer depart- 
ment. 


Mr. DAWES. And add, the cost thereof not 
to exceed $60,000. ` 

Mr. RANDALL. Very well. 

Mr. DAWES. I will accept the amendment 
as modified. 

Mr. Dawes's amendment, as modified, was 
then agreed to. 


The following paragraph was read: 

For cenre and improvement of reservations on New 
York, Massachusetts, Vermont, and Maryland ave- 
nues, $10,000. 

Mr. McCORMICK, of Missouri, As we 
have stricken out the appropriation for repairs 
of Penmsylvania avenue, we should strike out 
this appropriation for other streets. 1 move 
to strike out the paragraph. 

Mr. MAYNARD. [hope that paragraph 
will not be stricken out. ‘Chis appropriation 
js for the care of the reservations, which are a 
beautiful and attractive feature in the city, and 
which ought to be keptin a state of at least 
decent and comely trim. I will take this 
occasion to say to gentlemen that this city was 
adopted and laid out as the seat of Govern- 
ment upon a plan which was deemed worthy 
of the Government of which it was the capital. 
The streets are wider than are the streets in 
any other city in the Union. They are laid 
out upon a plan which was supposed to be 
commensurate with the future wants of the 
country when the population of the city will 
be far greater than it is now. 

If the idea which is held out here by the 
gentlemen from J}linois and St. Louis, who 
no doubt would be glad to see the Capitol 
traveling across the Alleghany mountains to 
their own neighborhood, prevails, that the 
people hereare to take care of the streets, what 
will they do? Asa matter of ordinary pra- 
dence the first thing would be to narrow the 
streets, to cut them down fully two thirds of 
their present width, and put up the land so 
saved in market, and let the streets be reduced 
to the same widch that they are in the cities 
of Baltimore, Philadelphia, New York, and 
Boston. The people who live here have no 
means, no commerce, or trade, no manufac- 
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tures to build up a city, and nothing except 
the wants of tbe capital as such, and if they 
were to be taxed to keep these enormous 
streets and avenues in such repair as every 
friend of the country, every man who is proud 
of the American name and honor would desire 
to see them ; why it would drive every man 
away from your Capitol unless you would with 
the other hand allow him to take out of your 
Treasury, by some indirect way, two dollars for 
every dollar you make him payin taxes. Sir, 
we are legislating for the capital of the nation. 

These men who live here, the boarding- 
house keepers and the hotel keepers, have no 
more interest in this city than you or I, or our. 
constituents. Itis a city of the nation. It is 
a city where every American citizen, some 
time or other in his life, willcome; and when 
he comes delights to see it in a guise and in 
an apparel which is worthy of the nation 
and of its capital, The arguments we have 
had here year after year, for the last fifteen 
years to my certain knowledge, and always 
repeated without a single new idea, whenever 
this appropriation bill comes up, leave out of 
view the peculiar character of this city, and 
the péculiar relation it occupies to the whole 
country. Gentlemen seem to suppose that 


of our rivers or along our sea-board that is of 
use and interest only to the people of that 
locality. This, and this alone, is the national 
city of the Union. 

Mr. McCORMICK, of Missouri. To meet 
the suggestion of gentlemen around me I with- 
draw the amendment. 

The Clerk read as follows: 


Tor cleaning out sewer-traps along Pennsylvania 
avenue, $1,000. 

Mr. FINKELNBURG, I move to strike 
out that paragraph. 

The question was put; and there were—ayes 
33, noes 39; no quorum voting. 

‘Tellers were ordered, and Mr. FINKELNBURG 
and Mr. Maynarb were appointed. 

I'he House again divided; and the tellers 
reported that there were—ayes forty-two, noes 
not counted. 

So the motion to strike out was not agreed to. 


The Clerk read as follows: 


For improving Massachusetts, Connecticut, New 
York, Maine, Delaware, and New Jersey avenues, 


$25,000, 

Mr. FINKELNBURG. I move to strike 
out this paragraph. 

The question was taken on, the motion to 
strike out; and it was not agreed to, upona 
division—ayes thirty-six, noes not counted, 


The Clerk read as follows: 

For annual repairs of fences around reservations, 
$2,000. 

Mr. BIRD. I move to strike out this clause. 
It seems to me that the large sums already 
appropriated and hereafter to be appropriated 
should include the provision contemplated in 
this clause. In a previous portion of this bill 
I find the following: 

For care and improvement of reservations on New 


! York, Massachusetts, Vermont, and Maryland ave- 
nues, $15,000. 


appropriate $2,000 for annual repairs of fences 
around reservations. I think thatis needless, 
' considering the large amount contained in the 
paragraph we have passed. 

The question was taken on the motion to 
strike out, and it was not agreed to—ayes 
twenty-two, noes not counted. 


The Clerk read as follows: 


For care and improvement of public reservation 
No. 2, and La Fayette square, $15,000. 


Mr. HOLMAN. I moveto amend theclause 
just read by striking out “* $15,000 ” and in- 
serting ** $1,000.” La Fayette square, as gen- 
tlemen are aware, is the square opposite the 
President's House, the square in which the 
bronze statue of Jackson is erected. It is a 
square substantially fenced by an iron fence 
| built many years ago. Itis nota flower gar- 


they are legislating for some town along some f 


It is proposed by the pending paragraph to | 


den, but a plot of ground fairly embellished 
with evergreen and other trees that are: of 
course permanent. All thatis needed for this 
square is a watchman to prevent depredations 
and injuries and- a mau to crop the: fertile 
grass that grows there. I submit that the sum 
of $1,000 is an ample appropriation for that 
purpose; indeed I think that $500 would be 
enough; at all events $1,000 is amply suff- 
cient. . 

Now, I wish to call the attention of the chair- 
man of the Committee on Appropriations [Mr, 
Dawes] te the fact that this plot of ground is 
already elegantly and permanently improved. 
Yet, without any specific estimates for further 
expenditures in the way of improvement, it is 
proposed here to appropriate $15,000 for the 
care of this square; and other squares in the 
city are to be put upon the same footing. 
Now, if the gentleman wiil show some specifie 
estimates of how these repairs are to be made 
of course I wili yield. 1 am willing to keep 
these beautiful squares and parks in good con: 
dition. But I insist that, in the absence of 
specific estimates, this appropriation is entirely 
unwarranted. ‘There is contained in this bill 
more than half a million dollars for the embel- 
lishment and improvement of this city, a mat- 
ter of purely local character, such as the ex- 
pense for which is incurred by the tax-payers 
of every other city of this country. 

I must say further that this very extravagant 
appropriation, this taxing the whole people of 
the country for the benefit of the wealthy pop- 
ulation of Washington city, is creating an un- 
answerable argument in favor of a change of 
location of the seat of Government. In this 
bill alone there are half a million arguments 
in favor of that change. 

Mr. ELDRIDGE. I want to call the atten- 
tion of thegentleman from Indiana [Mr. Hot- 
MAN] to a paragraph further along in the bill, 
as follows: 

For paintingiron fences around La Fayette square, 
in front of the War and Navy Departments, and Gov- 
ernment fence around Judiciary square, $5,000. 

That is in addition to the extravagant sum 
in the clause which he has moved to strike 
out. The two clauses together propose to ap- ` 
propriate $20,000; the most unreasonable 
proposition, | think, in this bill. 

Mr. HOLMAN. At least $17,500 of which 
is for this particular square, which is a small 
plot of ground, not larger than an ordinary lot 
in a city ; a lot already improved to the fullest 
extent, with an elegant iron fence all around 
it; with trees and shrubbery permanently 
there. There is nothing to be done in that 
square except to crop the grass upon the lot 
during the summer season; and to make an 
appropriation of $17,500 for that purpose is 
altogether too much. iknow thatin reference 
to a bill appropriating more than thirty-three 
million dollars itis almost humiliating to raise 
a point of order upon a little item like this. 
But this unexampled bill is made up of these 
little items. I say ‘* unexampled" because in 
the whole history of this country no bill of 
this kind has ever before proposed to appro- 
priate such a vast sum of money. 

Mr. DAWES. Fifteen thousand dollars is 
the estimate of General Michler. The com- 
mittee are unable to give the details. I feel 
the force of the remarks of the gentleman from 
Indiana, but I would suggest to him that this 
item embraces more than he is probably aware 
of. It embraces, in the first place, the large 
square in which the Smithsonian Institution 
stands, and La Fayette square is a separate 
square. I think myself that the sum is too 
large. I was very anxious to get the details, 
but they were not furnished to us. Ifthe gen- 
tleman will move to make the amount $7,500 
I will assent to his amendment. , 

Mr. ELDRIDGE. The gentleman will allow 
me to suggest that this item does not irclude 
the painting of the iron fences around La 
Fayette square and Judiciary square. There is 
a separate appropriation of $5,000 for that in 
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the clause beginning on line five hundred and 
twelve, and it seems to me a most unreason- 
able'sum for that purpose. 

Mr: DAWES. When we come to that item 
J will debate it with the gentleman. 

Mr. HOLMAN. Iam willing to withdraw 
‘my amendment, and propose an appropriation 
of $1,000. for each of the squares. 

Mr. DAWES. ‘The gentleman is aware that 
reservation No. 2 contains thirty acres. -The 
fences about that reservation are very poor 
wooden fences. Itcosts agreat deal to take care 
of ‘them and guard them. Five watchmen are 
posted about that reservation all the time. It 
costs much more to take care of that reserva- 
tion than it does to take care of La Fayette 
square. Still, I think that $15,000 is more 
than isneeded, and, as I have said, I was very 
anxious to get a detailed statement from Gen- 
eral Michler, but his duties were such that it 
was impossible for me to obtain from him an 
estimate in detail. 

Mr. HOLMAN. Iam willing to modify my 
amendment so as to provide that a sum not 
exceeding $1,000 shall be appropriated for the 
repair and improvement of La Fayette square. 

Mr. DAWES. I must insist, I think, on an 
appropriation of at least $7,500, which is half 
the estimate of General Michler. 

Mr. HOLMAN. I shall have to adhere to 
my original motion to this extent: I move to 


strike out “fifteen” and insert ‘‘two ;’’ so that |. 


the appropriation will be $2,000. 

Mr. DAWES. I move to amend the amend- 
ment so as to make the amount of the appro- 
priation $7,500. 

Mr. ELDRIDGE. I rise to oppose that 
amendment. Ever since I have been in Con- 
gress it has been my habit to vote and advo- 
cate, so far as I have spoken, the most liberal 

olicy toward the city of Washington. Iam 
influenced by none of that narrow-minded 
bigotry which seems to have controlled many 
gentlemen here at different times during the 
period I have served in Congress, on account 
of the peculiar views of the people of Washing- 
ton. lam in favor at all times of giving for all 
these improvements all that is necessary. 
would not be narrow or mean about this mat- 
ter. I do not think that such should be the 
policy of the Government, 

But it seems to me that this appropriation 
of $15,000, in regard to which the committee 
is unable to give any explanation, ought cer- 
tainly to be reduced, especially when we find 
in. a subsequent,clause of the bill an appro- 
priation of $5,000 for painting fences around 
La Fayette square and Judiciary square. I do 
not know much about painting; I have no skill 
‘or knowledge in that direction; but I under- 
take to say that it cannot cost any such sum 
for painting those fences. Adding this item 
of $5,900 to the $15,000 now under consider- 
ation, we have $20,000 for the improvement 
of reservation No. 2, and La Fayette square, 
and painting the fences of La Fayette and Judi- 
ciary squares. I hope no such amount will be 
appropriated. : 

Mr. MAYNARD. The gentleman will allow 
me to suggest that this includes the fences 
around the War and Navy Departments. 

Mr. ELDRIDGE. It does not include the 
fences around the War and Navy Departments. 
The item of $5,000 is for ‘ painting iron fences 
around La Fayette square, in front of the War 
and Navy Departments, and Government fence 
around Judiciary square.”’ 

Mr. MAYNARD. Please remember that 
La Fayette square is not in front of those 
Departments. 

Mr. DAWES, 
appropriations. 

Mr. ELDRIDGE. I refer to them in con- 
nection with this appropriation of $14,000 pro- 
posed by the Committee on Appropriations 
and the appropriation of $7,500 moved by the 
gentleman from Massachusetts, the chairman 
of the committee. I am willing to give a lib- 
eral'sum forany of these improvements, and 


Wait until we get to those 
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insist that we should not: be narrow-minded 
on these subjects. —_- : 

Mr. POTTER. Mr. Speaker, I quite agree 
with the spirit of the remarks of my friend 
from Wisconsin [Mr. Expriper] as to what 
the Government ought to do in respect of the 
public grounds of Washington. It seems to 
me, however, from his criticisms on this para- 
graph that he must be under some misappre- 
hension in reference to the matter. The 
provision in the bill is for care and im- 
provement of public reservation No. 2, and 
La Fayette square, $15,000. The chairman 
of the Committee on Appropriations proposes 
to reduce this appropriation to $7,500. The 
gentleman from Indiana [Mr. Hormax] moves 
to reduce it to $2,600. Now, if | am correct 
about this square No. 2, it includes the grounds 
about the President’s House, and also the 
grounds in front of the President’s House, 
extending all the way to the Potomac river. 
These extensive grounds include some thirty 


acres. 

Mr. ELDRIDGE. Does that include more 
than the Smithsonian Institution grounds? 
The chairman of the committee says that it 
includes those grounds only. i 

Mr. POTTER. I ask the attention of the 
chairman of the Committee on Appropria- 
tions. I do not understand this square No. 
2 to be the Smithsonian Institution grounds. 
What is square No. 2? Is it not the grounds 
abont the President’s House ? 

Mr. DAWES. Square No. 2 is made up of 
the grounds between the Washington monu- 
ment and the President’s House, including 
the grounds in that neighborhood. 

Mr. POTTER. Including all the grounds 
about the President’s House? 

Mr. DAWES. Not those between the Pres- 
ident’s House and Pennsylvania avenue. 

Mr. POTTER. But on the other side, all 
the grounds south to the Potomac river? 

Mr. DAWES. Yes, sir. 

Mr. ELDRIDGE. Does that include the 
Smithsonian grounds? 

Mr. DAWES. No. 

Mr. MAYNARD. It will take $15,000 to 
put them in proper condition. We all know 
the open, unfinished condition of the grounds 
south of the President’s House. 

Mr. POTTER, Iam quite right, then, that 
this appropriation is for the care and improve- 
ment of these grounds-extending in front of 
the President’s House. I do not mean the 
grounds in the rear, or toward Pennsylvania 
avenue, but on the south, toward the Potomac 
river; and also for the care of the grounds of 
La Fayette square. Now, I know no outdoor 
place in Washington to which strangers and 
members of Congress resort in the season so 
much as to La Fayette square. There are no 
grounds more accessible, none more delightful, 
none kept in better order, none of more public 
use, not merely to the residents of Washing- 
ton, but to the general public of the United 
States happening to be in Washington, than 
those of La Fayette square. It would bea great 
misfortune, in my judgment, to fail to make an 
appropriation to keep those grounds in decent 
and satisfactory order nor should we fail to 
improve the grounds south of the President’s 
House. There is propriety, and, as far as I see, 
no extravagance in it. 
the Committee on Appropriations is willing to 
take $7,500 for these purposes, I hope it will 
not be refused. : 

Mr. DAWES. Iinsiston my amendment, 
to insert $7,500. 


Mr. Dawes’s amendment to the amendment | 


was agreed to; and Mr. HOLMAN’ S amendment 
asamended, appropriating $7,500, was adopted. 
The Clerk read as follows: 


_ For painting iron fences around La Fayettesquare, 
in front of the War and Navy Departments, and 
Government fence around Judiciary square, $5,000. 


Mr. WASHBURN, of Massachusetts. I 
offer the following amendment: 
- Strike out the words "and Government fence 


As the chairman of’ 


around Judiciary Square,” and instead of “t $5,000” 
insert ‘* $2,090;’’ so thatit will read: ‘* For painting 
jron fence around Lafayette Square, in front of the 
War and Navy Departments, $2,000.” 


Mr. DAWES. I do not oppose that. 
The amendment was agreed to. 


The Clerk read as follows: 


For improvement, care, protection, and so forth 
of seats and fountains in Capitol grounds, $2,000,” 


Mr. MAYNARD. I move to amend by 
striking out the words ‘‘and so forth.” 
The amendment was agreed to. 


The Clerk read as follows: 


For expenses to be incurred in the improvement 
of avenues, streets, and alleysrunning by or through 
the property of the United States, and to abate nui- 
sances, $30,000. 


Mr. LOGAN. Iam notin a condition to- 
day, if I desired, to have a discussion over 
these propositions making appropriations for 
the city of Washington. “But E say when you 
take this appropriation bill and run through it 
and examine the different items that are being 
appropriated for streets and alleys, and for such 
purposes as cleaning snow off the streets—I 
say to make such appropriations for any city 
is an outrage, an imposition upon the tax-pay- 
ers of the country, such as no committee ought 
to have reported to this House. I am sur- 
prised that such appropriations should have 
been reported by my friend from Massachu- 
setts, [Mr. Dawes] who is always in favor of 
economy. > 

Mr. CREBS. They amount altogether to 
over half a million dollars. 

Mr. LOGAN. The committee thrust into a 
bill the other day the sum of $200,000, to be 
paid into the hands of General Michler, to be 
expended in this city. And now they take up 
the same things and appropriate over three 
hundred and fifty-five thousand dollars, mak- 
ing over five hundred thousand dollars to be 
handed over to this man, never to be accounted 
for, but certainly to be expended ; all for im- 
proving streets, for cleaning away snow, for 
sprinkling streets, for alleys, for things which, 
when the law passed last session for paving 
Pennsylvania avenue, it was understood the 
city itself would do. There are some things 
here, of course, that are right ; but a majority 
of the appropriations of this kind in the pres- 
ent bill are an outrage upon the House and 
upon the people, and I am surprised that they 
should be reported to this House. Let us 
read the section now under consideration : 

For expenses to bo incurred inthe improvement 
of avenues, streets, and alloys running by or through 
the property of the United States, and to abate 
nuisances, $30,000. 

Now what is the meaning of that? The 
meaning of it, in my judgment, is to allow this 
man, General Michler, to go and lay out streets 
and new alleys, and if a house or anything 
else is in the way, to abate them as nuisances. 
That is the meaning of it. It is giving the 
power to this man to lay out new streets and 
new alleys, and to abate nuisances, according 
to his own discretion, without the authority 
of any existing law or anything else. That is 
the sort of legislation which the Committee on 
Appropriations propose to this House. If I 
am mistaken I should be glad to be corrected. 
But I take it that is the meaning of the section, 
and you follow that with appropriations of 
$5,000, $20,000, $80,000, in one line after 
another, all to be put into the hands of this 
man to be disposed of as he sees fit. 

Mr. DAWES. If General Michler is an 
improper person to have the care of these 
improvements, it is not the part of the Com- 
mittee on Appropriations to remedy that evil; 
that is in the hands of Congress or some other 
authority. A point of order would have been 
at once made on the Committee on Appropri- 
ations if they had proposed to interfere with 
General Michler. 

Mr. LOGAN. I donot wish my friend from 
Massachusetts [ Mr. Dawes] to say that I stated 
that General Michler is not a proper man. 
made no reference to him as regards his per- 
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sonal merits. I only used his name because 
he is the man who disburses this money; and 
I say that it is improper to put it in the hands 
of anybody who is irresponsible to the country, 
and who will not have to show item by item 
the disposition made of the money, as should 
always be done by every person who is charged 
with the disbursement of public money. 

Mr. DAWES. Nor is it for the Committee 
on Appropriations to require by-law that 
General Michler shall render an account to 
Congress. It is for the Committee on Apppro- 
priations to take his estimates, and as well as 
they can to revise and reduce them, and to 
bring those revised estimates before the House 
on their ownresponsibility. The original esti- 
mate of this item, as submitted to the Com- 
mittee on Appropriations, I have before me, and 
it amounts to $100,000. The committee went 
into an examination of the details and cut it 
down to $80,000, and I will state to the House 
what it is for. It is not for General Michler 
to run streets and avenues through the public 
grounds ; but when the authorities of the city 
order new streets to be opened or streets to be 
paved the abutters have to pay the expense, and 
the United States, as an abutter, has to pay 
the share imposed upon it by law. Whenever 
the city authorities or the territorial govern- 
ment orders astreet which runs by the public 
property to be repaved, the abutters must pay 
their proportion of it, and the share of the 
United States in those expenses comes out of 
this fund of $30,000. 

Mr, LOGAN. I desire to ask the gentle- 
man a question right there. Is it for streets 
aud avenues already opened or for those that 
may be opened hereafter? 

Mr. DAWES. A portion of it is for those 
already opened but which have not been paved 
for want of an appropriation, and a portion of 
it is in anticipation of the action of the proper 
authorities in laying out streets. 

Mr. LOGAN. Now, Mr. Speaker—— 

Mr. DAWES. I want to justify the Com- 
mittee on Appropriations and to say that I do 
not. think they can be held responsible for a 
dereliction of duty when they take the esti- 
mate of the Government for $100,000 and 
spend their time in examining and cutting 
down that estimate to $80,000, and when they 
show that there is a fair and reasonable ex- 
pectation that as much as that will be needed 
for the purpose. If it is the opinion of the 
House that nothing should be appropriated 
for this purpose nobody will feel less regret 
about it than the Committee on Appropria- 
tions. 

Mr. LOGAN. Jamaware that the manner 
of the gentleman and his uniform courtesy and 
undoubted honesty of purpose induced the 
House to pass a great many bills here that I 
do not think we understand. I do not mean 
that he intends anything improper, and I say 
ne such thing; but I do say that great out- 
rages are perpetrated in this House. ‘The 
chairman of the Committee on Appropria- 
tions admits that a part of this appropria- 
tion of $80,000 is for something that may 
be done some time hereafter by the authori- 
ties of Washington, and its share of the cost 
of which the Government will have to pay. 
Now, we all know that if we appropriate 
$1,000,000 prospectively, looking to the doing 
of certain acts by the authorities of this city, 
the authorities here will do acts that will 
absorb that money, and the chairman of the 
Committee on Appropriations knows that fact. 
Does not the chairman know it? He has 
had experience enough to know it. I say, as 
I said before, that an appropriation of this 
kind is an outrage upon the House, and I do 
not care what committee reportsit. The idea 
of making appropriations in anticipation of 
something that may possibly happen at some 
time is an outrage. I have already said it, 
and I assert it again. 

I say for that reason the House ought to 
scan particularly every one of these appro- 


priations. We have passed over about half 
of them, and if I had time I could demonstrate 
to the House that we are appropriating money 
for things that ought not to be done, that we 
are appropriating money for things that are 
outrageous, and that it was understood that 
money should not be appropriated for these 
purposes. At the time you paved Pennsyl- 
vania avenue by act of Congress it was under- 
stood in the House that the Government was 
not to pay these expenses. Now, here we are 
asked to pay $1,000 for cleaning the snow off 
Pennsylvania avenue, and for changing the 
grade of a street in one place $5,000, and 
another item of $10,000. Here is an item of 
$1,000 to clean the snow from Pennsylvania 
avenue the other day to allow the carnival here 
on the avenue, to allow men to mask them- 
selves to make fun for fools, and the Govern- 
ment of the United States is to pay for fun- 
making for fools to laugh at! Thatisin your 
bill, $1,000 for cleaning the snow off the ave- 
nue. I cannot see what it was cleaned off for 
except for the benefit of the carnival. I saw 
that it was cleaned then. I have not seen it 
cleaned at any other time; so I presume that 
is what it was for. We are occupied here in 
Congress in appropriating the money of the 
people to make fun for fools to laugh at! 

Mr. LAWRENCE. Let me state one or 
two facts. ‘This bill, if Lam not mistaken in 
the figures, appropriates $440,000 for this 
District. We appropriated in the legislative 
bill $200,000 for this city. In addition to that, 
the bill providing a territorial government for 
the District, which has just passed and gone 
into operation, proposes to tax the real estate, 
exclusive of the buildings of the Government 
in this city, and that will cost $1,000,000 more. 
I merely call the attention of the House to 
these facts. Ifthe Republican party is willing 
to take the responsibility of this, let them take 
it. I wash my hands of it. The people of the 
country will hold them to an account for it, 
and it is really very little better than grand 
larceny on the people. 

Mr. LOGAN. That is what it is exactly. 

Mr. DAWES. Let us have a vote. 

The question was taken on the motion to 
strike out the paragraph; and it was agreed 
to—ayes eighty-two, noes not counted. 

The Clerk read as follows: 

For purchase of flower-pots, mats, glassos, twine, 
and so forth, $1,000. 

Mr. DAWES. I move to amend this clause 
by striking out the words ‘‘and so forth.” 

The motion was agreed to. 


Mr. LOGAN. Inasmuch as the ‘and so 
forth” has been stricken out, Í suppose that 
includes the appropriation for it. 4 move to 
strike out the clause. 

The motion to strike out was not agreed to. 

The Clerk read as follows: 

For lighting the Capitol, President’s House, and 
public grounds, $40,000. 

Mr. MORGAN. Mr. Speaker, I move to 
amend this clause by striking out ‘ $40,000 ”’ 
and inserting ‘*$20,000.’’ This clause now 
reads ‘for lighting the Capitol, President’s 
House, and public grounds, $40,000.” ‘The 
mere reading of the clause is sufficient to show 
that the proposed appropriation is a gross 
wrong to the tax-payers of the country. When 
the appropriation bill for the last fiscal year 
was under discussion, I was struck with aston- 
ishment at the immense sum proposed to be 
taken from the Treasury—from the taxes paid 
by the people—to light the Capitol, President’s 
House, and public grounds. Afterward an 
experienced gas manufacturer showed me a 
carefully prepared estimate of what it, ought 
to cost to light the Capitol, the President's 
House, public grounds, and the public build- 
ings into the bargain, for one entire year, 
and the total sum was less than ten thou- 
sand dollars.. Yet this bill proposes $40,000 
for the Capitol, President’s House, and public 
grounds, without including the other public | 


buildings. It is well known that for-nearly 
half the next fiscal year Congress will not-be 
in session, and when it is there. are but few 
days during an entire session when this House 
holds night sessions. What, then, becomes of 
the $40,000? I regret to say that this item 
only illustrates the reckless extravagance of 
the entire bill. During the last session of 
Congress the chairman of the Committee on 
Appropriations boasted that $10,000,000 had 
been saved the country during that session; 
yet only a day or two since a bill making ap- 
propriations of about eleven million dollars 
to make up for deficiencies in the appropria- 
tions of last session passed this House, 
denounce the proposed appropriation as waste- 
ful and extravagant, if not worse, and in jus- 
tice to the people, who have to pay it, it ought 
to be reduced at least one half. 

Mr. DAWES. I oppose the motion to strike 
out, and call fora vote. 

‘The question was taken on striking out ; and 
upon a division there were—ayes 66, noes 48; 
no quorum voting. 

Mr. DAWES. I cali for tellers. 

The SPEAKER. ‘Tellers will be ordered, 
no quorum having voted on the last count. 

Mr. GARFIELD, of Ohio. I desire to say 
a word. 

The SPEAKER. Debate is exhausted on 
the pending amendment. 

Tellers were ordered; and Mr. Dawes and 
Mr. MorGan were appointed. 

The House again divided; and the tellers 
reported that there were—ayes forty-eight, 
noes not counted. 

So the motion to strike out was disagreed to. 


ALLEGED INDIAN FRAUDS. 


Mr. SARGENT, by unanimous consent, 
from the Committee on Appropriations, re- 
ported the testimony, together with the con- 
clusions of the committee thereon, in refer- 
ence to alleged Indian frauds; and the same 
was ordered to be printed, and recommitted. 


SUNDRY CIVIL APPROPRIATION BILL. 


The House resumed the consideration of the 
bill making appropriations for sundry civil ex» 
penses of the Government for the year ending 
June 80, 1872, and for other purposes. 

The Clerk read as follows: 

Forannual repairs of the President’s House, $5,000. 

For refurnishing the President’s House, $5,000. 

For care and improvement of grounds south of the 
President’s House. $5,000. 

For fuel for the President’s House, $3,000, 

For repair of greenhouse at the President’s House 
and purchase of plants, $3,000. 

Mr. MAYNARD. I would suggest to the 
chairman of the Committee on Appropriations 
(Mr. Dawes] that: the official name of what is 
here called ‘‘the President’s House’’ is ‘‘ the 
Executive Mansion.’ I would suggest that 
this bill be made in that respect to correspond 
to the Jaw. : 

Mr. DAWES. I have no objection, This 
is the name which they sent to us, and we 
supposed they knew the name of their own 
house. [Laughier.] 

The clauses were modified according to the 
suggestion of Mr. MAYNARD. 

The Clerk read as follows: 

For improving Franklin square, opening and 
graveling walks, and planting trees, shrubbery, and 
so forth, $5,000, 

Mr. DAWES. I move to strike out the 
words ‘and so forth.” 

The motion was‘agreed to. 

Mr. LOGAN. Does that include the appro» 
priation ? ; 

- The SPEAKER. It does not. : 

Mr. LOGAN. Then I move to strike out 
the clause. 

The motion to strike out was not agreed to. 

The Clerk read as follows: 

¥or paving on Pennsylvania avenue and Fifteenth 


street in front of the property of the United States, 
in accordance with the law making change of grade, 


$14,792. 
Mr. ALLISON. I move to strike out the 
clause just read, for the purpose of asking 


the chairman of the Committee on Appropria- 
tions (Mr. Dawes] what is meant to be done 
with-this surn. 1s it- proposed to pay for pav- 
ing. Fifteenth street in front of the Treasury 
Department, where the grade of the street has 
been changed for. the benefit of a street rail- 
way. company, thas impairing the Treasury 
building in appearance at least, if not in fact? 

Mr. DAWES. © The gentleman is right in 
supposing that this. is for paving the street in 
front of the Treasury Department building, 
where an alteration has been made in the 

grade, which alteration has resulted to the 
` Benefit of a street railway company; so far 
the gentleman is correct. But tbe grade was 
changed by order of the city council, which 
had authority to alter it, and the Government 
could not help itself. After it was altered, 
and the grading completed, it became neces- 
sary to pave in front of the Treasury building. 
General Michler has made an estimate of what 
it would cost and sent it to us; we have cut 
down the estimate somewhat. The Govern- 
ment could not control this matter at all; the 
city authorities did this thing. The law says 
that the abutters shall pay for the grading one 
half on each side of the street. It happens that 
the Government is an abutter there, and will 
be obliged to pay its share of the cost. 

Mr. ALLISON. Does it include the neces- 
sary repairs to the Treasury building which 
will be the result of changing the grade? 

Mr. DAWES. No, sir. 

Mr. ALLISON. They are provided for in 
another part of the bill? . 

Mr. DAWES, This is to pay just what the 
city authorities assess upon the Government 
as an abutter. 

Mr. LOGAN. Let me ask the gentleman a 
question, In the bill providing for the paving 
of Pennsylvania avenue was not this whole 
thing provided for? 

Mr. DAWES. It was provided in the bill 
authorizing the pavement of Pennsylvania ave- 
nue that tbe owners of property abutting the 
avenue should pay for the pavement; and the 
gentleman will find in the next paragraph of 
this bill an appropriation for paving Penn- 
sylvania avenue in front of the Botanic Gar- 
den. Subsequently to the passage of that act, 
and not at all as a part of it, the alteration of 
the grade was determined upon. 

Mr. LOGAN. Was that provided for by an 
act passed here ? 

Mr. DAWES, No, sir; we had nothing to 
do with it; it was provided for by an ordin- 
ance of the city. ‘The city authorities, after 
the paving of Pennsylvania avenue had been 
authorized by Congress, thought that they 
could make a jurther improvement at Fifteenth 
street by lowering the grade. That alteration 
of the grade has resulted —whether that was 
the intention or not I do not know—in an 
advantage to a railroad corporation, and, as 
the city authorities suppose, an advantage to 
everybody else. As we have given authority 
to the city government to pass upon such 
questions, it follows that the Government, as 
owner of property abutting the avenue at that 
point, is obliged to pay one halfthe cost of the 
pavement. 

Mr. HALE. I wish to ask the gentleman 
from Massachusetts one question, for the pur- 
pose of eliciting information. Is there nothing 
in the body of laws relating to this District 


which restrains the city from changing the | 


grade of streets upon which public buildings 
are located ? 


Mr. DAWES. Up to the time when we | 


adopted the territorial government for the 
District there was no limitation upon the city 
authorities in that respeet. In the bill pro- 
viding a territorial government we revised 
‘that whole matter, giving three or four weeks’ 
consideration to the subject. As the matter 
came under the observation of my friend from 
Maine, [Mr. Hauz,] he is doubtless familiar 
with the provisions of that law. f 
Mr. LOGAN. I move, pro forma, to amend 


by striking out in the paragraph ‘‘in accord- 
ance with the law. making change of grade.’’ 
I desire to reiterate what I said awhile ago, 
that Lam more and more astonished. at the 
items reported in this bill. Jt is confessed by 
the. chairman of the committee that this 
appropriation is a benefit. to a railroad com- 
pany, a private corporation——— 

Mr. DAWES, I said that the change of 
grade resulted in a benefit to a railroad com- 

any. 
i Nie. LOGAN. Well, then, the appropriation 
is for that result, as everybody can see. 

Mr. DAWES. Let me explain. 

Mr. LOGAN. I do not desire an explana- 
tion. I understand the matter perfectly, and 
so does the gentleman. A railroad company 
has induced the councils of this city to cut 
down the grade of the street; and that rail- 
road company, or the councils, or somebody 
else, has induced the Committee on Appropri- 
ations to report an appropriation to pay for it. 
That is all there is in it. The city gets Con- 
gress to authorize the paving of the avenue; 
it then cuts down the grade; and the Govern- 
ment and the tax-payers must pay for this 
benefit of a private corporation. The change 


of grade is an injary to the public buildings; | 


it mars the beauty of the street, and damages 
all the buildings along there; yet we are to 
appropriate money for the purpose of changing 
the grade so as to do—what? So as to save 
this railroad company the expense of provid- 
ing extra horses to pull the cars up the hill. 
In order to give the railroad company this 
advantage we are to pay $15,000. That is all 
there is in this appropriation. One of the 
worst features in the legislation of Congress is 
the making of appropriations for private cor- 
porations, such as this railroad company, and 
aiding the city of Washington and everybody 
else in costly undertakings, by which the Treas- 
ury is robbed. f 

Mr. DAWES. The gentleman from Illinois 
[Mr. Locan] abuses the Committee on Appro- 
priations. Why does he not abuse the city 
council for altering the grade? 

Mr. LOGAN. I will tell the gentleman. 
Congress has exclusive jurisdiction over the 
District of Columbia, and we can, if we choose, 
refuse to appropriate the money. 

Mr. WASHBURN, of Massachusetts. Let 
me say a single word. I wish to state that the 
charge which the gentleman from Illinois has 
made is not correct. The railroad company 
was not in favor of it. It was done without 
their request. They were opposed to it, because 
it put them to additional expense. It was done 
by the city. 

Mr. KELLOGG. Will the chairman allow 
me to ask him a question? 

Mr. DAWES. I supposed I had the floor. 

The SPEAKER. The Chair hasrecognized 
the gentleman. 

Mr. LOGAN. It is for the benefit of this 
railroad company. They are the only ones 
interested and benefited. 

Mr. DAWES. Ido not desire to spend this 
day wrangling over this matter. 

Mr. KELLOGG. Let me ask the chair- 
man one question. I ask, if this appropriation 
is not made, whether there is any means for 
the improvement of the condition of the side- 
walk in front of the Treasury Department on 
Fifteenth street? 


Mr. DAWES. Let us consider this fairly. | 


We live undera Government of laws which we 
made ourselves, and one of them is the city 
councils of Washington shall be clothed with 
power over the streets. Itis notan unusual 
law. Itexists in almost every city in a civilized 
land. The city government made what they 
thought was an improvement on Fifteenth street. 
Under an existing law that requires the abut- 
ters to pay for the pavement, the Government 
of the United States is compelled to pay for 
the pavement about the Treasury Department. 
We may omit to do it if we please, and it will 
not be paid, and the walk will remain as it is, 
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We ean quarrel with the city government; we 
can quarrel among. ourselves, and, what is a 
greater luxury, we ean quarrel with the Com- 
mittee on. Appropriations, to our hearts’ con- 
tent, and the hill at Fifteenth street will remain, 
neverthelegs, just as it is. 

Now, Mr, Speaker, let us like men pass on 
‘this question. It will not do now to quarrel 
with the Committee on Appropriations in 
reference.to a matter over which they have no 
more control than over the revolutions of the 
sume I move that debate be closed on this 
paragraph. 

Mr. LOGAN. I hope not. ~ 

The motion was agreed to. 

The question recurred on Mr. ALLIsonN’s 
amendment. : 

The House divided; and there were—ayes 88, 
noes 67.° 

So the amendment was disagreed to. 


The Clerk read as follows: 

For paving Pennsylvania avenue in front of tho 
Botanic Garden, from the northwest gate of the 
Capito! grounds to Third street west, including grad- 
ing. laying sidewalks, flag footways, resetting curb, 
paving, building sewer, and so forth, under act 
of July 8, 1870. $25,838. 

Mr. DAWES. I move to strike out the 
words ‘and so forth.’’ 

The amendment was agreed to. 

The Clerk read as follows: 

Washington aqueduct: for finishing coping and 
iron railing on bridges Nos. 1, 2, 3 and 4, $20,000. 

Mr. LOGAN. Mr. Speaker, I rise for the 
purpose of getting some explanation of this 
appropriation. The gentleman from Massa- 
chusetts, I know, thinks itis all nonsense to 
make any opposition to any of these appro- 
priations. Now, as I rely on the honesty and 
integrity of the chairman of the Committee on 
Appropriations, I should like to have him 
explain why the Government of the United 
States and the people of the United States 
should be responsible for building bridges 
and aqueducts for the city of Washington? 
I should like to know the law for it. He says 
that we cannot help it; that we are bound to 
do it. I move to strike out the paragraph ; 
and I wish to ask the chairman of the Com- 
mittee on. Appropriations to explain under 
what law we are compelled, as a Congress of 
the United States, to make this appropriation, 
when we have the exclusive jurisdiction, the 
exclusive power of legislation, the power to 
repeal as well as to enact-—-why we are forced 
to do these things.. I wish the country to 
understand that I do not believe we are com- 
pelled to do them. And Isay if this Congress 
continues these appropriations in the manner 
they have done for the last few days they will 
hear from the country. If we do not put a 
stop to them the people will send those here 
who will. 

I do say that I propose to be treated as a 
member of this House anda peer of the chair- 
man of the Committee on Appropriations. 
And when he insinuates before this House 
that all this talk is sheer nonsense, and that 
we should go on like good children and make 
these appropriations, I say it is his duty to 
explain these things to the House and the 
country. I know it is no trouble for him to 
do it, and I want him to do it. Instead of 
this smiling at the bleeding throats of the 
people of this country, and smiling again, 
with the complacency with which the chair- 
man of the Committee on Appropriations can 
smile in this House, I would like to hear him 
explain this appropriation. 

Mr. DAWES. I hope the gentleman has 
got through. Nothing that I have said or 
done in the House that I am conscious of 
justfies the remarks of the gentleman from 
Illinois; and nothing in the remarks of the 
gentleman from Illinois will deter me from 
discharging my duty here as I understand it. 
This place is not one of my own seeking, 
and I do not find any great pleasure in the 
discharge of its duties. When I am relieved 


of them I shall account myself the happiest 
of mortals. But I am not to be deterred, 
while occupying this place, from discharging 
my duty, nor shall { take directions from 
other gentlemen. ' . 

About fifteen years ago—whether rightly 
or wrongly I do not say, it was before my 
day here; whether the distinguished gentle- 
man from Illinois was a member of Congress 
then I do not remember; Ido not say he is 
personally responsible—Congress passed an 
act saying they would build an aqueduct for 
the city of Washington. Whether Congress 
did right or wrong in undertaking this obliga- 
tion I do not know, It has involved a very 
large expenditure of money, between three 
and four million dollars. It is not completed 
yet. Last year the Committee on Appropria- 
tions went into a thorough investigation of the 
whole matter with the aid and coöperation of 
the Committee for the District of Columbia, 
and sought to put a stop to the enormous ex- 
penditure on the aqueduct; and, with the 
coöperation and upon the advice of the Com- 
mittee for the District of Columbia, they last 
year made an appropriation for completing 
the aqueduct with the exception of the coping 
and covering of the bridges. : 

_ Notwithstanding that enactment of last year 
there has been an estimate made here for any 
hundreds of thousands of dollars to go on en- 
larging and amplifying and deepening reser- 


voirs. I have not the footing here, but [ think. 


the total amount is about half a million dol- 
lars. The Committee on Appropriations put 
their foot upon that estimate, and they sub- 
mitted to the distinguished gentleman from 
Indiana (Mr. Nrsiack] this whole matter. He 
reviewed it, and the best judgment the gentle- 
man from Indiana could offer was what is 
embodied in the bill as reported, the commit- 
tee having adopted his recommendations, 

Upon further examination of the law, I am 
prepared to move to strike out all these appro- 
priations except the first paragraph, and to 
hold to the law of last’year, which was to com- 
plete that aqueduct with the exception of the 
coping stone and iron railing, which are pro- 
vided for in the first paragraph. I have noth- 
ing to say about the manuerin which the Com- 
mittee on Appropriations have discharged 
their duty, in answer to any remarks which 
have fallen from gentlemen here to-day. If 
the first paragraph is adopted I shall move to 
strike out the rest. 

Mr. WELKER. T move to amend the par- 
agraph which it is proposed shall be stricken 
out by striking out ‘820,000 and inserting 
#810,000.? L offer this amendment for the 
purpose of suggesting to the gentlemen repre- 
senting the Committee on Appropriations, as 
wellas the members of the House generally, 
that this appropriation is not actually necessary 
to be made now. It is for the purpose of fin- 
ishing the bridges along the line of the aque- 
duct, and a great part of this sum is to be 
expended in putting coping upon the aque- 
duct, that is the largest structure connected 
with this public improvement and putting a 
railing upon the top of that coping. It may 
be, Mr. Speaker, that some time or other this 
improvement oughtto be finished, but itseems 
to me that under the circumstances surround- 
ing us now it is not wise to make this appro- 
priation of $20,000 for the purpose of finish- 
ing this work. J myself made personal inspec- 
tion of these bridges and this aqueduct, and 
Jam perfectly well satisfied that no injury to 
these improvements will occur by reason of 
not now finishing the putting of this coping 
upon'these bridges, and upon the aqueduct. 
It the work is to be entirely completed, I con- 
cede thatan amount of money perhaps aslarge 
as this will be required to finish these public 
improvements; but the point I make is that 
itis not necessary to do it now, that we can 
get along very well without ir, and if we do 
not make these improvements, there is no 
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danger of any damage resulting to this work. 
I think, therefore, we ought not to make the 
appropriation at this time. 

Mr. DAWES. I will state simply that the 
estimates for this work were $440,380. 

Mr. WELKER. Thatis forthe whole aque- 
duct improvement. 

Mr. DAWES. That is what they estimated 
for, and we have cut it down to this amount. 

Mr. NIBLACK.: As the gentleman from 
Massachusetts, [Mr. Dawes,} the chairman 
of the Committee on Appropiations, has re- 
ferred to me in this connection, it is perhaps 
proper that I should make a brief statement. 
I was on thesub-committee to whom this mat- 
ter of the Washington aqueduct was referred 
by the Committee on Appropriations, Mr. KEL- 
sEY, of New York, being the other member of 
the sub-committee. I perbaps gave more per- 
sonal attention to the subject than any other 
member of the committee. 

General Michler, the acting Commissioner 
of Public Buildings, had also until recently 
charge of this Washington aqueduct, and the 
estimates referred to by the chairman of the 
committee were prepared by him and sub- 
mitted by the Secretary ofthe Treasury. Dur- 
ing the last fall, however, so many duties had 
been imposed upon General Michler by Con- 
gress, which made him one of the commission- 
ers for the improvement of Pennsylvania ave- 
nue, and also required him to perform some 
other duties under some of our legislation, by 
which his time was much occupied, that the 
War Department felt compelled to relieve him 
from further duty as superintendent of the 
Washington aqueduct, and Major Elliott, the 
secretary of the Light-House Board, a very 
competent and accomplished officer, was as- 
signed to that duty. lt will be observed, by 
reference to the estimates which are to be 
found upon page 196 of the estimates for the 
next fiscal year, that it is contemplated that 
one of the reservoirs, the large reservoir, shall 
be deepened, and that is estimated to cost of 
itself $376,115. When Major Elliott, how- 
ever, made an examination of that reservoir 
he came to the conclusion that there is no 
present necessity for deepening it, and that 
that estimate for the present year might be 
dispensed with, and he revised the estimates as 
prepared by General Michler and submitted to 
us the items which the Committee on Appro- 
priations have reported and which are now 
under consideration. 

it is a great work; some of it perhaps was 
extravagantly laid out, but that is no fault of 
anybody now connected with the aqueduct. 
It is approaching completion, The amount 
perhaps to be appropriated by this bill is, as 
we understand it, to complete it for the pres- 
ent. Some enlargement of the reservoir per- 
haps after awhile will be made, and some 
little changes and occasional repairs, but this 
will complete for the present the aqueduct, in- 
cluding the coping of certain bridges which the 
chairman is willing to dispense with, and which 
the gentleman from Ohio [ Mr. WELKER] seems 
to think might be omitted for the present. 

Now, Mr. Speaker, I do think, after having 
given this matter due attention, that we ought 
uot to strike out this item for the coping of 
bridges. One of these bridges rests upon the 
longest arch of the kind in the world, as we are 
informed, a stupendous piece of masonry, 
more stupendous and more expensive, Í think, 
than it need to have been, but it has been long 
sincecompleted. Itis ninety-six feet from the 
bottom of the stream to the top of the bridge 
and the bridge is now without coping. It is 
one of the most dangerous places of the kind 
that Í have ever seen. Itis not safe to drive 
any horse over it however quiet he may be, and 
al! prudent persons feel compelled to get out 
and walk over it leading their animals. Some 
time or other this coping must be done. So 
dangerous is the condition of the bridge cou- 
sidered by the present Secretary of War that he 
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ordered the engineer or the superintendent 
or some person connected with the aqueduct 
to put up a temporary wood fencing or coping 
upon it, but they had no money to do it with: 
and could not do it. . f 

Mr. COBURN. I would ask my colleague’ 
whether or not the water rents will not do it? 

Mr. NIBLACK. Ido think that common® 
prudence and common economy would require 
that the work shall be done. Any gentleman. 
managing his own private affairs, I am: sure, 
would not hesitate, after having done so much, 
to do the remainder of this work, and do it 
immediately if he could raise funds to do it. 
I will content myself with stating further that 
I think the estimate submitted by Major Eliott, 
under all the circumstances, is both econom- 
ical and proper, and Congress, in the exercise 
of a fair and reasonable economy, ought to 
grant it. : 

Now, as to water rents; that is a matter 
which has been exacted by the corporation of 
the city of Washington, and might be dispensed 
with if Congress should see proper. 

Mr. WELKER. I want to ask the genile- 
man from Indiana [Mr. Nisuack] about what 
proportion of this appropriation of $20,000 
would pay for putting the railing over the. 
aqueduct proper? 

Mr. NIBLACK. Ido not know; it would 
require much the larger portion of it; I do 
not know what amount. 

Mr. COBURN. IJ move to strike out the last 
word for the purpose of asking my colleague 
[Mr. Nistack] what is the amount of water 
rents annually assessed in this city, if he has 
ascertained what it is; and also if those water 
rents would not pay for these repairs ? 

ir. NIBLACK. ` As I am informed, the 
Government does not collect any water rents 5 
they are collected by the city of Washington 
under some arrangement, I do not know what. 

Mr. COBULRN. A law of the last session 
required that these water rents should be ap- 
plied to the improvement and repairs of these 
water-works. Has the gentleman ascertained 
what is the amount collected as water rents? 

Mr. NIBLACK, Ihave not inqnired into 
that matter. I have always understood that 
heretofore these water rents have been col- 
lected under some arrangement by the author- 
ities of the city of Washington, and applied to 
laying water-pipes, We. 

Mr. LOGAN. Although the Government 
pays for building the aqueduct, the water rents 
are collected by the city of Washington, and 
appropriated for their own purposes, not for 
the benefit of the Government, but. for their 
own use. . 

Mr. WELKER, The Government lays the 
mains along the avenues and streets, and the 
city authorities lay the pipes from the mains 
in the streets into the houses, and they claim 
on that ground that they are entitled to all the: 
water rents. ~ 

Mr. LOGAN. Pipesthat runinto their own: 
honses ? 

Mr. WELKER. Yes, sir. 

Mr. LOGAN.. Exactly. 

Mr. COBURN. It seems to me they should 
at least keep their own works in repair first, 
before they lay more pipes. 

Mr. NIBLACK. Iam inclined to think that 
some legisiation is necessary on this subject 
of water rents. But that has nothing to do 
with completing the aqueduct. This matter 
of water rents is another matter, and belongs- 
exclugjvely to the District of Columbia, I bave 
not inquired into the matter myself. . 

Mr. COBURN. I withdraw my motion to 
strike out the last word. 

Mr. WELKER. I must insist on a vote on 
my motion tostrike oat ‘$20,000’ and insert 
** $10,000.” 

The amendment moved by Mr. WELKER was 
agreed to. a ‘ 

The question recurred on the motion of Mr. 
Logan, to strike out the clause as amended : 
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and being taken it was not agreed to, upon a 
division—ayes twenty-nine, noes not counted. 
-Mr DEGENER. ` I move to insert after 
the paragraph last read the following : 

That thesum of $10,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, to defray the ordinary ex- 

onses of the Reform School of the District of Ço- 

umbia for the year ending June 30, 1872, be expended 


under the direction of the Secretary of the Inte- 
rior: one half of this sum to be refunded by the cities 
of Washington and Georgetown and the county of 
Washington, in the proportion of four and ono half 


for Washington, one for Georgetown, and one half 


of one for the county of Washington. | 

Mr. DAWES. I raise a point of order on 
that amendment. 

The SPEAKER. The Chair sustains the 
point of order. 

The Clerk read as follows: 


For widening embankments over conduitand mac- 
adamizing roads, $10,000, ENTE 
For completing gate-houses at distributing reser- 
voir, $20,496. : : ! 
For completing high-service zeservoir, $4,009. 
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For ventilators over conduit, $2,800. 

For fencing reservoirs, $3,600. g 

Vor building office at Rock creek bridge, $3,300. 

For engineering, superintendence, and repairs for 
the fiscal year ending June 30, 1872, $20,000. 

For completing earthwork and making the slope- 
wall of division dam, $20,000. fan 

For completing slope-wall of distributing reser- 
voir, $20,000, 

Mr. DAWES. I move thatthe clauses just 

read be stricken out. 


The motion to strike out was agreed to. 


Mr. MAYNARD. I move to insert in lieu 
of the clauses just stricken out ‘‘ for inclosing 
Lincoln square with an iron fence, $10,000. 

Mr. DAWES. I raise the point of order 
on that amendment. There is no authority 
of law for it. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. MAYNARD. I hope the gentleman 
will hear mea moment. I was going to ob- 
serve that Lincoln square is at the intersection 
of Massachusetts, North Carolina, Kentucky, 
and ‘Tennessee avenues. If I am not mis- 
taken, the Commissioner of Public Buildings, 
General Michler, has estimated for its improve- 
ment and for putting a fence around it. I do 
not speak from any personal examination of 
the estimates, but from information which I 
deem reliable. 

The SPEAKER. The Chair sustains the 
point of order made by the gentleman from 
Massachusetts. There is uo authority of law 
for the appropriation. 

Mr. MAYNARD. My information is. that 
General Michler has estimated for this. 

The SPEAKER. Does the gentleman state 
that this is in the estimates along with the 
other items? 

Mr. MAYNARD. I am not able to speak 
positively on that point, for I have not the 
estimates at hand. 

Mr. DAWES, I think the presumption is 
that it is in the estimates, for almost every- 
thing I ever heard of is there. [Laughter. } 

Mr. MAYNARD. I can only speak from 
the information I have received. 

Mr. DAWES. I do not find it in the esti- 


mates. 

The SPEAKER. At a later stage of the 
bill this question can be again raised, if the 
item should be found in the estimates. 

The Clerk read as follows: 

For Rock Island armory and arsenal, Rock Island, 
Illinois: Continuing the development of water- 
power, $200,000; permanent forging shop, $200,000; 
constructing permanent workshop, $200,000; purchas- 
ing and laying pipe, $8,000 ; two blocks of subaltern 
officers’ quarters, $53,000; macadamizing main ave- 
nues and streets, $5.000; tools and machinery re- 


quired for new shops nearly completed, $20,000. 


Mr. McCORMICK, of Missouri. I see in 
the paragraph just read an appropriation of 
$200,000 for a ‘permanent forging shop.” 
I do not believe, sir, that there is on the con- 
tinent of America a forging shop costing more 
than half the amount provided in the bill for 
this building. The next clause of the para-. 


graph makes an appropriation of $200,000 
for a. permanent workshop, which seems to 
be equally extravagant. 
reduce the amount of each appropriation to 
$100,000, which I think will be ample. s 

Mr. HAWLEY. The amendmentproposed 
is to reduce the appropriation for the building 
of these two shops. In answer to what. has 
been said by the gentleman from Missouri in 
reference to the necessity of these shops, an? 
as to what may be required to carry on the 
work or to complete them, I have to say that 
the appropriations contained in this bill are 
recommended \by General Rodman, who is in 
charge of the work at Rock Island. They are 
recommended by General Dyer, the chief of 
ordnance, and by the Secretary of War. Rock 
Island was visited last summer by General 
Dyer, who spent probably more than a week 
there in examining the works upon the island. 
The works were also examined by the Secre- 
tary of War himself, who spent some two or 
three days there for no other purpose than to 
look into the necessities of the works in course 
of construction at Rock Island. Those three 
officers, General Rodman, General Dyer, and 
the Secretary of War, after this full examina- 
tion of the necessities of the case, unite in the 
recommendation that Congress shall make 
this appropriation. It is included in the book 
of estimates, being a part of the regular esti- 
mates submitted to Congress. 

Mr. McCORMICK, of Missouri. Under 
those estimates what kind of material is in- 
tended to be used in the construction of these 
buildings? 

Mr. HAWLEY. All these shops are being 
constructed of the very best stone. 

Mr. McCORMICK, of Missouri. Of Joliet 


tone? 
Mr. HAWLEY. They are constructed of 
Joliet stone, every one of them. 

Mr. McCORMICK, of Missouri. That is 
the cause of the great expense. 

Mr. HAWLEY. It may be expensive now 
to build them of Joliet stone; but once they 
are built of this material they remain. 

Mr. McCORMICK, of Missouri. How far 
is it necessary to bring this stone? 

Mr. HAWLEY. [It is brought about one 
hundred miles by railroad. There is no other 
stone in that section of the country that bears 
any comparison to this in point of durability 
and general adaptation to building purposes. 
General Rodman tested the stone from the Le 
Claire quarries, which are the nearest to Rock 
Island, and which yield the only stone in that 
section at all suitable for such work. One 
building, which cost the Government perhaps 
$250,000, was constructed out of Le Claire 
stone from the head of the rapids. General 
Rodman determined that it was not fit for the 
purpose, and he discovered that some parts 
of the building he had constructed, or which 
was constructed by his predecessor, was crack- 
ing or yielding. It did not stand the weather; 
it did not stand frost or wet. He determined, 
for the purpose of such buildings, he would 
procure Joliet stone, which would stand for all 
time. 

Mr. McCORMICK, of Missouri, rose. 

TheSPEAKER. The debate is exhausted. 

Mr. DAWES. Let us have a vote. 

The amendment of Mr. McCoruicx, of Mis- 
souri, was disagreed to. 

The Clerk read as follows: 


For Alleghany arsenal, Pittsburg, Pennsylvania: 
repairs to public buildings, grounds, machinery, and 
so forth, $1,500; one half the cost ofgrading, paving, 
and curbing on Thirty-ninth and Fortieth streets, 
from Butler street to Penn avenue, and on Penn 
avenue, between Thirty-ninth and Fortieth streets, 
Poo: under-pinning, and so forth, boundary wall, 

5, 


Mr. MAYNARD. I move to strike out the 
words ‘‘and so forth.”’ 

The amendment was agreed to. 

The Clerk read as follows: 

Fer Benicia arsenal, Benicia, California: perma- 


S 


T therefore. move to ; 


| 


nent barracksfor enlisted men, and cistern forsame, 
$52,857; cistern for new office, $2,857; brick reser- 
voir, $14,286; guard-house and fire-engine house, 
$11,429; grading and improving arsenal grounds, 
$5,000; repairs of public buildings and machinery, 
and so forth, $1,000. 

Mr. DAWES. I. move to strike out the 


words “and so forth.’’. 

The amendment. was agreed to. 

The Clerk read as follows: 

For Columbus arsenal, Columbus, Ohio: cisterns 
and wells, $1,000; grading grounds, making roads, 
drains, and so forth, $5,000; repairs to. buildings, 
$1,000. 

Mr. MAYNARD. I move to strike out the 
words “and so forth.” f 

The amendment was agreed to. 


The Clerk read as follows: 


For Charleston arsenal, Charleston, South Caro- 
Jina: repairs of officers’ quarters, enlisted men’s 
barracks, and other public buildings, grounds, 
fences, drains, and so forth, $5,000. : 

For Detroit arsenal, Dearbornville, Michigan: 
repairs to public buildings, grounds, and so forth, 


Mr. MAYNARD. I move to strike out the 
words ‘‘and so forth” in these paragraphs, 
and wherever else they may occur in the bill, 

The amendment was agreed to. 


The Clerk read as follows: 


_ For Vancouver arsenal, Vancouver's Island, Wash- 
ington ‘Territory: repairs to public buildings and 
grounds, $1,000. 


Mr. SMITH, of Oregon. I move to strike 
out the words *‘ Vancouver’s Island.” I pres 
sume the Committee on Appropriations fol- 
lowed the estimates which came from the 
Department. Vancouver’s Island is in Brit- 
ish Columbia, and I do not suppose that the 
House wishes to establish an arsenal in the 
British dominions. 

The amendment was agreed to. 


The Clerk read as follows: 


Bureau of Refugees, Freedmen, and Abandoned 
„ands : à 

Forcollection and payment of bounty. prize-money, 
and other legitimate claims of colored soldiers and 
sailors, namely: for salaries of ugents and clerks; 
rents of offices, fuel, and lights; stationery and print- 
ing; office furniture and repairs; mileage and trans- 
portation of officers and agents; telegraphing and 
postage, $187,000. 

Mr. ELDRIDGE. I move to strike out that 
paragraph. lam getting pretty nearly tired, 
Mr. Speaker, of voting supplies for this in- 
fernal Freedmen’s Bureau. This is the most 
extraordinary, and, if I may so characterize it, 
the most outrageous proposition I have seen 
in reference to this bureau. An appropriation 
is asked— 

For collection and payment of bounty, prize- 
money, and other legitimate claims of colored 
soldiers and sailors, namely: for salaries of agents, 
and clerks, &c. 


Now, if the House will look at the book of 
estimates, they will find that of this sum pro- 
posed to be appropriated in this paragraph, 
$120,000 is for salaries of agents and clerks 
alone. Rents of offices, fuel: and lights are 
$25,000; and so on. Now, I inquire of the 
gentleman who has charge of this bill, what 
is this for? The language is certainly very 
indefinite. It is said to be— 


For collection and payment of bounty, prize~ 
money, and other legitimate elaims of colored 


soldiers and sailors. : 

Collection from whom? Where? These, as 
I understand, are appropriations for the ben- 
efit of these persons named, now in the hands 
of the Government. And yet we propose to 
pay $187,500 for collecting this money—col- 
lecting it of the Government, and placing it 
in the hands of the Freedmen’s Bureau, in 
the hands of General Howard, he receiving it 
from the Government, and charging this enorm- 
ous sum for taking possession, and holding 
possession of that money, and the large pro- 
portion of it, as I understand, remaining in 
his hands for ayear or more. His last report 
shows that he had $1,256,991 25 on hand. 
How long he is to hold it-we certainly cannot 
tell. Butin the report made by the minority 
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of the committee we get some information as 

to this, which I ask the Clerk to read. And I 

want him to read it loud enough, so that those 

who are notin favor of the bureau may hear it. 
The Clerk read as follows : 


The grossest and most unpardonable frauds, per- 
petrated through and by the officers of the bureau, 
are known all over the country as the bounty-claim 
frauds. Abundant testimony was offered to show 
the extent, character, and complicity of bureau 
officers in these. The practice is for these agents to 
buy up, or procure in some way, from the poor col- 
ored soldier a transfer of his claim to themselves, 
and then to pay themselves, from the public funds 
in their possession, the full amount of the claims. 
Howard had procured the passage of the act which 
allows him to keep possession of the amounts 
necessary to meet such claims, which he calls his 
retained bounty fund. To show the enormous 
amounts thus obtained by him we refer to his official 
statement, produced before the Committee on Ref- 
ugecs, Freedmen, and Abandoned Lands of the 


House of Representatives, in March, 1870: $ 


Bounty account, 
Amount received from bounties, prize-moneys, &c., 
March, 1870.....cccscccesesneeeeees 8,097,980 89 
Amount paid to March 1, 1870 6,840,989 64 


Balance on hand March 1, 1870....... wv 001,256,901 25 


Thus it is seen that over one and a quarter mil- 
lion dollars remain in the hands of Howard on this 
account alone. Whether it is in safe-keeping or not 
may be judged by the evidence already referred to, 
which no unprejudiced or disinterested mind can be 
long in determining. 

About thirty thousand of these colored men are 
missing, or who have not made application, and in 
almost all cases from one to two years elapse between 
tho application and the final decision of the bureau 
whether the papers were regular and the claimant 
entitled to the pay. ‘Thus, between the absence of 
claimants and the delays interposed by Howard and 
his officers, this enormous sum may remain in his 
hands for an unlimited period. 

That these frauds have been practiced upon the 
freedmen to an alarming oxtent, there is no doubt. 
It is in evidence that General Howard confessed to 
General Boynton that he (Howard) knew that such 
frauds had been practiced by certain persons in Ken- 
tucky. General Burbridge, of Kentucky, was called 
as a witness, who testified that he had written How- 
ard, and had received an answer from him on the 
subject of buying up claims. It was then proposed 
to prove by the witness that such frauds had been 

racticed, and that officers of high position in the 

reedmen’s Bureau were parties to such frauds; 
that they were perpetrated through the bureau, 
with the knowledge of Howard; but the majority 
refused to allow the witness to be interrogated in 
reference to these frauds. 

Mr. ELDRIDGE rose. 

The SPHAKER. ‘The gentleman’s time has 
expired. 

Mr. ELDRIDGE. I wish merely to add 
that the whole amount proposed to be appro- 
priated here under this head is $265,500. 

Mr. CULLOM. I desire to ask the chair- 
man of the Committee on Appropriations a 
question. This appropriation is: 

For collection and payment of bounty, prize- 
money, and other legitimate claims of colored sol- 
diers and sailors. 

I desire to know whether this money is to 
be paid for collecting this money. If this is 
the object, I think the paragraph should be 
stricken out. Ifthe money we are uow asked 
to vote is to go to those people, I have no ob- 
jection to their getting it; but I do not see, 
as these people have an average amount of 
intelligence, why we should appropriate this 
large sum of money to agents to collect for 
them what they are entitled to. 

Mr. ELDRIDGE. If the gentleman will 
allow me, I will say that we are asked to make 
this appropriation to collect money from the 
Government and place it in the hands of off- 
cers of the Government who shall again pay 
it to these people. It is a complete absurdity. 

Mr, CULLOM. I was addressing my in- 
quiry to the chairman of the Committee on 
Appropriations. ` 

Mr. DAWES. Iwill state to the gentle- 
man that the Freedmen’s Bureau has its ori- 
gin in the fact that it has become necessary to 
take care of the three or four million people 
whom we have held in bondage, and from 
whom we have taken without compensation, 
and appropriated to ourselves, all their time 
and all their earnings, and have taken from 
them also all their opportunities of taking care 


of themselves or of learning how to take care 
of themselves. The necessities of the Gov- 
ernment compelled us to let go our hold upon 
them, and they went forth into the land help- 
less and unable to take care of themselves in 
a great measure, in consequence of the fact 
that we had taken their time, their money, and 
their opportunity to learn how to take care of 
themselves. Several hundred thousand of 
these people went into our Army and fought 
our battles. We promised them bounty, we 
promised them pensions, we promised their 
widows and dependent children pensions. 
They do not know how to get them, and the 
land is full of claim agents ready to grasp up 
these things and gather them together and 
impose upon those they can impose upon, and 
practice frauds upon them ; so that the Gov- 
ernment thought it was due to this class of 
persons to protect them against such agencies 
and such practices. ‘They thought that it was 
no more than fair to see to it that these people 
got what was their due, and in order to do that 
under the Freedmen’s Bureau, they employed 
clerks to do for them justice and right. 

Mr. MeNEELY. Does not the gentleman 
know that these same clerks and bureau off- 
cers are practicing the very frauds which he 
speaks of ? 

Mr. DAWES. Mr. Speaker, I have tried in 
vain this morning to occupy the floor. The 
moment I take it, without any protection to 
me from the Chair, other persons put their 
speeches into mine. 

The SPEAKER. The Chair considered that 
the gentleman from Massachusetts was amply 
able to protect himself. [Laughter. ] 

Mr. DAWES. I say in pursuance of this 
just and righteous policy demanded of the 
Government they have employed clerks to do 
the work for those poor, ignorant people, be- 
cause if they are turned loose, then the army 
of claim agents will get hold of them and 
they will be stripped of that whichis their due. 
It is to pay the expenses of these clerks that this 
appropriation is made. It is necessary if you 
will take care of the men who fought our bat- 
tles, if you will take care of these people who 
are poor and helpless and exposed to this plun- 
der, because we have taken their wages, and 
taken their time, and taken their opportunity, 
and turned them out loose and helpless upon 
the land. It would be an outrage upon them 
to open upon them this army of claim agents 
to plunder them. The charge that General 
Howard has got this money and has used it 
for improper purposes has been sufficiently 
refuted and condemned by the enlightened 
testimony and judgment of a committee of 
this House, and I take no time in refuting 
that charge. ‘The object of the appropriation 
is what I have stated. 

Mr. MOORE of Illinois. I move to strike 
out the last word. I desire to say, in refer- 
ence to this matter, that no amount of money 
which has been spent by the Government in 
behalf of this suffering people has ever met 
with my disapproval.» I think that the people 
have not exhibited any too great an amount 
of benevolence toward them; but, sir, I in- 
sist upon it that the very persons provided for 
in this bill have the average intelligence of the 
soldiers of the Army. They are soldiers and 
sailors that served the country during the war; 
they are not an ignorant class of men. 

Mr. HOAR. Can they read and write? 

Mr. MOORE, of Illinois. The majority of 
them can read and write. ; 

Mr. ARNELL. The gentleman is entirely 
mistaken. 

Mr. MOORE, of Illinois. Very well. Now, 
sir, it is very well known that a most rigid sys- 
tem, regulating and controlling the conduct of 
claim agents, to prevent them from swindling 
the white soldiers, has been resorted to, and £ 
cannot for the life of me see why the Pension 
Bureau could not look after the interests of 
these persons without the appropriation of this 
large sum of money for an additional set of 
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claim agents. Human nature is perverse every- 
where, and they will take the opportunity to 
skin these men. I have no more cénfidence 
in this outside arrangement for the protection 
of these colored men than I have in the integ- 
rity of the Pension Bureau.. Under proper 
regulations the money can be safely taken out 
of that bureau for negroes or ignorant white ~ 
men, if the bureau is faithful in the discharge 
of its duties. 

Mr. McNEELY. I fully concur in much 
that has been said by wy colleague who has 
just. spoken, and I think that the Pension 
Bureau, under proper regulations, can. make 
this payment much better than it can be made 
through the Freedmen’s Bureau. This Freed- 
men’s Bureau, for the payment of these boun- 
ties, has agents all through the South. Itis 
known by every gentleman here from the South 
that frauds are constantly being perpetrated 
on these colored soldiers. And it is for the 
reason that I want to protect them, so that they 
may get their dues, that I oppose this clause. 
I am in favor of placing the payment of the 
bounties and pensions of these colored soldiers 
within the charge of the Pension Bureau. 

When the Committee on Education and 
Labor was investigating the charges against 
General Howard, Mr. Woop proposed.to prove 
by General Burbridge of Kentacky that. the 
officers of the Freedmen’s Bureau were impli- 
cated in these frauds. Mr. Woop proposed, 
if he could be allowed to present the testi- 
mony, to show that General Howard himself 
was cognizant of these frauds. When that 
offer was made the majority of the committee 
ruled that he should first prove that General 
Howard was informed of the frauds before 
he should be permitted to prove that the 
frauds existed. I offered an amendment to 
the proposition of the majority, in the words 
“ That Mr. Woop be at liberty to prove the fact 
he has stated ;”’ that is, that General Runkle, 
who was one of the officers of the bureau, as 
well as others, were implicated in these frauds, 
and that General Howard knew of the frauds; 
and ‘‘that then he, [Mr. Woop,] be at liberty 
to prove that it came to the knowledge of 
General Howard.”. My amendment was re- 
jected, ayes 2, noes 4; Mr. Rogurs of Ark- 
ansas and myself being the two. So we were 
prevented from proving this allegation by 
showing a fact which I insist existed, and 
which the people of the South know exists, 
that these Freedmen’s Bureau agents have 
covered that whole country all over like a 
cloud, persuading the negro that he must trust 
them and nobody else, thus enabling them to 
commit these frauds with impunity while pre- 
tending to be friend the negro claimants. By 
being distant from the capital and away from 
the seat of Government, they could commit 
these frauds without their being proven and 
brought to light by the proper authorities here 
at Washington. But the minority of the com- 
mittee were not permitted to prove those facts. 

I know it will be claimed upon the other side 
that it has been proven before a commission 
that these frauds have not been perpetrated by 
bureau officers. But by looking at the House 
Executive Document No. 241, of the second 
session of this Congress, you will find that the 
chairman of that commission which undertook 
to exculpate the Freedmen’s Bureau was this 
very General Runkle, who is charged with hav- 
ing been implicated in the frauds themselves. 
Now, I say that we ought to place the pay- 
ment of the bounties and prize-money due to. 
colored soldiers and sailors under the charge 
of the Pension Bureau, where they would be 
more honestly paid. This $1,250,000 now in 
the hands of the Freedmen's Bureau should 
be taken away from its control. 

Now, let me state another fact, that these 
freedmen’s savings-banks scattered all over 
the South are the agents through which these 
bounties are being paid. And when the negroes 
come to them and call for their bounties, they 
are persuaded to let the money due them re- 
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mairt in the banks on deposit.” And the Freed- 


men’s Bureau agents are to-day inducing the’ 


negroes to leave their bountiesin those banks. 
There is therefore to-day in the vaults of the 
freedmen’s savings-bauks over a million of 
dollars of money thus deposited. That irre- 
sponsible bank may fail to-morrow, and all that 
those’ misled negroes have left on deposit with 
them, through the inducemerts and persua- 
sions of the Freedmen’s Bureau agents, will 
belost. Those negroes ought to be protected 
from all these frauds and saved from further 
robbery contemplated by these Freedmen’s 
Bureau officers sand these savings-banks, of 
which General Howard is a stockholder and 
vice president. 

[Here the hammer fell. ] i 

Mr, CULLOM. Perhaps there is no man 
who would more reluctantly than myself take 
a course in reference to this bill, or upon any 
other, which would result in the injury of the 
poor colored soldier, 1 am, perhaps, as much 
interested as any man on this floor in the col- 
lection of the bounties of soldiers, whether the 
soldiers be colored or white. Ever since I have 
been a member of this House [ have been in 
favor of liberal legislation in reference to the 
Freedmen’s Bureau, for I believed, as has been 
said here at every session of Congress for the 
last six years, that some legislation was neces- 
sary in order to protect these people, who, 
being ignorant, are more likely to be imposed 
upon and defrauded by designing and wicked 
white men than others who served in the Army 
and Navy of the United States. 

I should hesitate very much to do anything 
which might by any possibility result in en 
injury to these people; yet I cannot but be- 
lieve that the time has come when the Con- 
gress of the United States should stop the 
expenditure of public money in this way. 
The great body of the bounties due to these 
colored soldiers must have béen paid long 
before now; the prize-money must in large 
part have been paid before now; the pen- 
sions to which these people were entitled must 
have been in a great measure paid before 
now. Yet notwithstanding the fact that four, 
five, or six years have passed since the Gov- 
ernment commenced to pay these bounties, 
these appropriations come in here year after 
year, session after session, without any sort 
of let-up. I think that the time has come to 
stop this system. 

My judgment is that one reason why this 
appropriation is proposed here is not the fact 
that these poor colored soldiers are in danger 
of losing the money which the Government 
owes them, but because there is a reluctance, 
on the part of the persons controlling this 
bureau to relinquish their hold on it, and to 
abandon to that extent the vocation in which 
they have been engaged. I want some of 
these appropriations somehow or other to 
be stopped some time or other, and I think 
the people of this country will demand of this 
Congress or of some other Congress very soon 
that we shall cease this system of appropria- 
tions. 

1 do not believe that the few colored soldiers 
who have not received their bounties or their 
pensions will be defrauded oftheir rights, even 
though this appropriation does not prevail. 


J have no doubt that some of them may_have || 


been heretofore defrauded, as I have no doubt 
hundreds of thousands of white soldiers in 
this country bave been defrauded out of their 
pensions and bounties by designing, wicked, 
and corrupt claim agents in various parts of 
the country. We cannot altogether prevent 
such occurrences. Things of that kind will 
take place in spite of whatever legislation we 
may adopt here. But we must cousider such 
matters in their general results, and we ought 
not extravagantly to appropriate money from 
session to session simply because these peo- 
ple happen to have been slaves, or happen in 
some‘cases to be not quite so intelligent and 
well educated as the whites. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syme- 
son, one of its clerks, announced that the 
Senate had disagreed to the amendment of the 
House to the bill (S. No. 647) to incorporate 
the Texas Pacific Railroad Company, and to 
aid in the construction of its road, and for 
other purposes, asked a conference with the 
House on the disagreeing votes of the two 
Houses, and had appointed as conferees on 
the part of the Senate, Mr. Howarp, Mr. Ker- 
Loca, and Mr. FLANAGAN. 

The message also announced that the Sen- 
ate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 1305) for the relief of Fred- 
erick P. Dimpfel; and 

An act (S. No. 1856) to amend an act to 
revise, consolidate, and amend the statutes 
relating to patents and copyrights. 

‘The message further announced that the 
Senate had passed a bill and joint resolution 
of the following titles, with amendments, 
in which the concurrence of the House was 
requested : 

An act (H. R. No. 1478) to provide for 
celebrating the one hundredth anniversary of 
American Independence by holding an iuter- 
national exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 
Philadelphia and State of Pennsylvania, in the 
year 1876; and 

Joint resolution (H. R. No. 469) granting 
the Chicago and Illinois Railroad Company 
the right to build a bridge across the Wabash 
river, and declaring the same a post road. 

The message also announced that the Sen- 
ate had passed, without amendment, bills and a 
joint resolution of the following titles: 

An act (H. R. No. 2824) granting a pension 
to John E. Wilson; 

An act (H. R. No. 2709) for the relief 
of Joseph Anderson, a citizen of Davidson 
county, State of Tennessee ; 

An act (H. R. No. 2988) ceding certain land 
in the village of Mackinaw, Michigan, to E. 
A. Franks; and 

Joint resolution (H. R. No. 447) to extend 
the benefit of the act establishing the National 
Asylum for Disabled Volunteer Soldiers to the 
disabled soldiers and sailors of the war of 1812 
and the Mexican war. 


MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of 

the miscellaneous appropriation bill. 
SOUTHERN PACIFIC RAILROAD. 

Mr. WHEELER. I move, by unanimous 
consent, that the House insist on its amend- 
ments to the Southern Pacific railroad bill, 
and ask for a committee of conference. 

Mr. LAWRENCE. I object, and call for 
the regular order of business. 

CENTENNIAL ANNIVERSARY. 


Mr. MORRELL, of Pennsylvania. I ask 
unanimous consent to take up and concur in 


theamendments of the Senate to the centenary 


anniversary bill. 
Objection was made. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOAR.: Have I the floor? 

The SPEAKER. The gentleman has been 
recognized and will proceed. 

Mr. HOAR. Mr. Speaker, something has 
been said about the Committee on Education 
and Labor, which investigated, under the order 
of the House, into the affairs of the Freed- 
men’s Bureau, having declined to admit cer- 
tain evidence. Iwill state the facts on that 
subject once for all. ‘he committee gave 
sixty days of that investigation to the gentle- 
man who made the charges. At that time an 
application was made on behalf of the prose- 
cution for a delay of one or two weeks, on the 
ground that thecounsel employed by Mr. Woop 
was obliged to leave the city (a very respect- 


able gentleman named Mr. Bradley) in: conse- 
quence of some difficulty which he had fallen 
into, and a bench-warrant having been issued 
out against him he was compelled to leave the 
District, That was ata time when sixty days 
had been-consumed by the prosecution. A 
suggestion was made for further delay, the 
result of which would have been that no oppor- 
tunity would bave been afforded for the defense 
during the present Congress. ‘Lhe prosecu- 
tion were inquired of about how much more 
evidence they had to putin, and they replied 
that with the exception of three witnesses whom 
they named they weré closed. The commitee 
then passed an order granting this request for 
delay on condition that the prosecution should 
be closed with the exception of the witnesses 
named. The offer of testimony alluded to 
was an offer to reopen the case after that order 
agreed to by both sides had been adopted by 
the committee. If the case had been reopened 
it would have shut out General Howard hav- 
ing any defense whatever, for only three days 
were left for that purpose. l 

In addition to that, Mr. Speaker, in refer- 
ence to the charge of fraud committed in 
Kentucky, the committee offered to reopen 
the case whenever any evidence should be 
adduced showing that General Howard knew 
anythingabout them. It instructed the chair- 
man, whenever any evidence was adduced 
proving knowledge of any such thing on the 
part of General Howard, to subpena wit- 
nesses. 

Now, Mr. Speaker, in addition to that these 
charges of fraud in Kentucky have already 
been investigated by court-martial under the 
direction of the Secretary of War. 

I wish to say, in reply to my friend from 
Tilinois, [Mr. Cu.tom,] that I think this 
House may yield something to those who 
have personally investigated this question, 
and something to the unanimous action of the 
experienced persons who have given special 
attention to the facts. 

Mr. CULLOM. I should like to ask the 
gentleman from Massachusetts whether he has 
any information as to the number of negro 
soldiers or sailors who have not received their 
bounty or prize-money? 

Mr. HOAR. I cannot precisely answer as 
to the number; but the number is still very 
large. ‘These negro soldiers, large numbers 
of them, were not only unable to read and 
write, but they were unable to understand 
business.. They had not intelligent neighbors 
interested in their welfare as in the case of 
ignorant white soldiers ; and there were some 
ignorant white soldiers. These negro soldiers 
were peculiarly surrounded by difficulties and 
so set upon by harpies that it became neces- 
sary to establish this special bureau to secure 
not only their rights, but the Treasury itseif 
from fraud. This appropriation is necessary, 
as the number of cases is still very large. 

[Here the hammer fell. ] 

Mr. ELDRIDGE. Will the gentleman from 
Massachusetts [Mr. Hoar] allow me to ask 
him a question? 

The SPEAKER. The time of the gentle- 
man from Massachusetts has expired. 

Mr. DAWES. L move to close debate on 
the paragraph. 

Mr. KERR. I desire to offer an amend- 
ment. i 

The SPEAKER. Though the House should 
agree*to close debate, that will not prevent 
the gentleman from offering an amendment. 

The question being taken on the motion to 
close debate, it was agreed to. 

Mr. KERR. I move to amend the para- 
graph proposed to be stricken out by inserting 
in line seven hundred and four ‘ $87,500” 
instead of ** $187,500.” ; 

The question being put on Mr. Kerns 
amendment, there were—ayes 75, noes 46. 

Mr. DAWES. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
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in the affirmative—yeas 99, nays 83, not voting 
58; as follows: 

YEAS—Messrs. Adams, Allison, Ambler, Asper, 
Beck, Bethune, Biggs, Bird, Blair, Booker, James 
Brooks, Butünton, Burchard, Burr, Calkin, Churchill, 
Amasa Cobb, Corker, Cowles, Cox, Crebs, Cullom, 
Dox, Duke, Duval, Eldridge, Farnsworth, Finkeln- 
burg, Fox, Getz, Gibson, Gilfillan, Griswold, Haight, 
Haldeman, Hambleton, Hamill, Hawkins, Hawley, 
Hay, Holman, Holmes, Johnson, Thomas L. Jones, 

<elloge, Kerr, Lawrence, Lewis, Logan, Mayham, 
McCarthy, McCormick, McGrew, McNeely, Mercur, 
Milnes, Eliakim H. Moore, Jesse H. Moore, William 
Moore, Morgan, Mungen, Niblack, Orth, Packard, 
Packer, William W. Paine, Phelps, Potter, Randall, 
Reeves, Rice, Rogers, Schumaker, Sherrod, Shober, 
John A. Smith, Joseph S. Smith, Worthington U. 
Smith, Stiles, Strader, Swann, Vaffe, Trimble, Tyner, 
Van Auken, Van Trump, Van Wyck, Voorhees, Wel- 
ker, Wells, Williams, Eugene M. Wilson, John T. 
Wilson, Winchester, Witcher, Wolf, Wood, Wood- 
ward, and Young—99, 

NAYS—Messrs, Ames, Armstrong, Arnell, Barry, 
Bennett, Benton. Bingham, Boles, George M. Brooks, 
Buck, Buckley, Burdett, Roderick R, Butler, Cessna, 
William F. Clark, Coburn, Conger, Darrall, Dawes, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley 
Ela, Ferriss, Ferry, Fisher, Garfield, Hamilton, Har- 
ris, Hays, Heflin, Hoar, Hooper, Hotchkiss, Jenckes, 
Alexander H. Jones, Kelley, Kelsey, Knapp, Laflin, 
Lash, Long, Maynard, McKenzie, Morey, Morphis, 
Daniel J. Morrell, Samuel P. Morrill, Myers, New- 
sham, O'Neill, Halbert E. Paine, Palmer, Peck, 
Perce, Peters, Platt, Poland, Pomeroy, Porter, Pros- 
ser, Rainey, Roots, Sargent, Sawyer, Shanks, Lionel 
A. Sheldon, William J. Smith, Starkweather, Ste- 
vens, Stevenson, Stokes, Stoughton, Strickland, Tay- 
lor, Tillman, Townsend, Twichell, Van Horn, Wil- 
liam B. Washburn, Whitmore, and Wiltard—83, 

NOT VOTING—Messrs. Archer, Atwood, Axtell, 
Ayer, Bailey, Banks, Barnum, Beaman, Beatty, 
Benjamin, Bowen, Boyd, Benjamin F. Butler, Cake, 
Sidney Clarke, Cleveland, Clinton L. Cobb, Conner, 
Cook, Degener, Dickey, Dickinson, Dyer, Fitch, 

Hale, Hill, Hoge, Ingersoll, Judd, Julian, Ketcham, 
Knott, Loughridge, Lynch, Manning, Marshall, Me- 
Crary, McKee, Morrissey, Negley, Price, Sanford, 
Scofield, Porter Sheldon, Slocum, Stone, Strong, 
Sweeney, Sypher, Lanner, Upson, Wallace, Ward, 
Cadwalader C. Washburn, Wheeler, Whiteley, Wil- 
kinson, and Winans~58. 


So the amendment was agreed to. 


_ The question recurred on the motion to strike 
out the paragraph as amended. 
Mr. HOLMAN. On that motion I call for 
the yeas and nays. ` 
. Mr. LAWRENCE, 


able? — 
The SPEAKER. Itis not, the House hav- 


ing ordered that all debate on the paragraph 
should be closed. . 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 73, nays 107, not voting 
60; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Asper, 
Beck, Bethune, Biggs, Bird, Blair, Booker, James 
Brooks, Burchard, Burr, Calkin, Cox, Crebs, Cul- 
lom, Dox, Duke, Eldridge, Farnsworth, Fox, Getz, 
Gibson, Griswold, Haight, Haldeman, Hale, Ham- 
bleton, Hamill, Hawkins, Holman, Johnson, Thomas 
L. Jones, Kerr, Lawrence, Lewis, Manning, May- 
ham, McCormick, MeNeely, Mercur, Milnes, Jesse 
H. Moore, Morgan, Mungen, Niblack, Orth, Pack- 
ard, Packer, Potter, Randall, Reeves, Rice, Rogers, 
Schumaker, Shober, Joseph S. Smith, Worthington 
C. Smith, Stiles, Strader, Swann, Trimble, Van 
Auken, Van Trump, Wells, Wilkinson, kugene M. 
Wilson, Winchester, Witcher, Wood, Woodward, 
and Young—73. 

NAYS—Megsrs. Arnell, Atwood, Barry, Beatty, 
Bennett, Benton, George M. Brooks, Buck, Buck- 
ley, Buflinton, Burdett, Roderick R. Butler, Cessna, 
Churchill, William T. Clark, AmasaCobb, Clinton L. 
Cobb, Conger, Cowles, Darrall, Dawes, Dickey, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Duval, Hla, Ferriss, Ferry, Finkelnburg, Fisher, 
Garfield, Gilfillan, Hamilton, Harris. Hawley, Hef- 
lin, Hill, Hoar, Holmes, Hotchkiss, Jenekes, Alex- 
ander H. Jones, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Laflin, Lash, Long, Lynch, Maynard, Mc- 
Carthy, McGrew, McKenzie, Eliakim H. Moore, 
Morey, Daniel J. Morrell, Samuel P. Morrill, Myers, 
Newsham, ONeill, Halbert E. Paine, Palmer, Peck, 
Perce, Phelps. Platt, Poland, Pomeroy, Porter, Pros- 
ser, Rainey, Roots, Sanford, Sargent, Sawyer, Sco~ 
field, Shanks, Lionel A. 
William J. Smith, Starkweather, Stevens, Steven- 
son, Stokes, Stoughton, Strickland, Strong, Taffe, 
Tillman, ‘Cownsend, Twichell, ‘Tyner, Van Horn, 
William B. Wastburn, Welker, Wheeler, Whiteley, 
Whitmore, Willard, Williams, John £. Wilson, and 
Wolf—i07. 

NOL VOTING— Messrs. Allison, Ames, Arm- 
strong, Axtell, Ayer, Bailey, Banks, Barnum, Bea- 
man, Benjamin, Bingham, Boles, Bowen, Boyd, Ben- 
jamin F. Butler, Cake, Sidney Clarke, Cleveland, 
Coburn, Conner, Cook, Corker, Degener, Dickinson, 
Dyer, Fitch, Hay, Hays, Hoge, Hooper, Ingersoll, 
Judd, Julian, Knott, Logan, Loughridge, Marshall, 
McCrary, McKee, William Moore, Morphis, Morris- 
sey, Negley, William W. Paine, Peters, Price, Por- 


Alst Cone. 3p Suss.—No. 105. 


Is the motion debat- 


Sheldon, John A. Smith, 


] amendment. 


ter Sheldon, Sherrod, Slocum, Stone, Sweeney, 
Sypher, Tanner, Taylor, Upson, Van Wyck, Voor- 
hees, Wallace, Ward, Cadwalader C. Washburn, 
and Winans—60. . 


So the motion was not agreed to. 
The following paragraph was read: 


For support of Freedmen’s Hospital and Asylum 
at Washington, District of Columbia, namely: pay 
of medical officers and attendants; medicines, med- 
ical supplies, and rations; clothing; rent of hospital 
buildings, fuel, and lights; repairs and transporta- 
tion, $78,000. f 


Mr. McNEELY. 1offerthe followingamend- 
ment, to come in at the close of that paragraph: 

Provided, That no part of said appropriation shall 
be used in support of or to pay any of the aforesaid 
expenses on account of any person hereafter to be 
admitted to said hospital and asylum. 

I will explain briefly my object in offering 
this amendment. I donot want to oust any 
persons from the hospital that are there now. 
I have been through that hospital and asylum, 
and I think that those who are there now ought 
certainly to be taken care of. On the 2d of 
March,.1867, a law was passed looking to the 
discontinuance of this very asylum, to which 
I ask the attention of the House: 

An act relating to freedmen’s hospitals. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Commissioner of the Burcau of Ref- 
ugees and Freedmen is wuthorized and directed to 
continue the freedmen’s hospitals at Richmond, 
Virginia; Vicksburg, Mississippi; and in the Dis- 
trict of Columbia, including the asylum for aged and 
infirm freedmen and for orphan children: Provided, 
That the expense thereof shall be paid by the Com- 
missioner out of moneys heretofore appropriated for 
the use of tho bureau: And provided further, That 
said hospitals shall he discontinued as soon as may 
be practicable, in the discretion of the President of 
the United States. 

Approved April 7, 1869. 

Now, then, this hospital cannot be discon- 
tinued so long as we continue to place addi- 
tional persons in the hospital, and hence I 
offer this amendment. l 

Mr. HOAR. Has the gentleman reflected 
whether there are now any such persons in any 
other Government hospitals or asylums who 
might be transferred to this asylum? If he 
will modify his amendment so as to permit the 
removal of persons from other hospitals to 
this hospital, I do not see why his amendment 
should not be adopted. . 

Mr. MecNEELY. Iunderstandthat when the 
House passed the law which I have read the 
hospitals at Richmond, Virginia, and at Vicks- 
burg, and the oue in this District, were the only 
hospitals of this kind then existing. Now, 
then, my understanding is that the hospitals 
at Richmond and Vicksburg have both been 
discontinued, and that the hospital here in 
the District is the only one now in existence. 
I understand that the inmates of the other 
hospitals were brought here. I know that before 
the committee it was proven that some persons 
were brought from Louisville and placed in 
this hospital. It seems that they had got into 
the hands of the United States, and the au- 
thorities there were unwilling to take them off 
the hands of the Government, and they were 
brought here, and I think they ought to be 
taken care of. My object is to place this hos- 
pital in such a condition that the public mind 
will rest in the belief of its ultimate extinction. 

Mr. HOAR. Has the gentleman any objec- 
tion to adding to his amendment the words 
tt unless persons removed thither from some 
other Government hospital?” 

Mr. M¢NEELY. I will accept that modif- 
cation of my amendment. 

. Mr. DAWES. I will not oppose the amend- 
ment as modified. 

Mr. LAWRENCE. When the preceding 
paragraph was under consideration the gentle- 
man from Illinois [Mr. MceNrery] took occa- 
sion to say that the minority of the committee 
which investigated the charges against Gen- 
eral Howard offered to prove that General 
Runkle had been guilty of fraud. 

“Mr, MeNEELY. I rise toa point of order. 


| The gentleman is not discussing the pending 


I do not want to cumber it with 
anything that will defeat the amendment. { 


Mr. DAWES. Let us vote on this amend- 
ment first. 

Mr. LAWRENCE. Very well. 

The question was taken on Mr. McNexty’s 
amendment, as modified, and it was agreed to. 

Mr. LAWRENCE. I’ move to strike out 
the words ‘‘rent of hospital building’’ in line 
seven hundred and‘ nine. The gentleman 
from Illinois, [Mr. McNEevy,] in discussing 
the preceding clause, and as a reason why 
these provisions should all be stricken out, 
made the statement to which I have already 
referred. I desire to say that General Runkle 
is a constituent of mine; I know him very well; 
and itis exceedingly unjust to charge him upon 
the floor of this House with fraud simply be- 
cause certain gentlemen offered to make proof 
upon that subject. J undertake to say that no 
more honest man was ever in the public ser- 
vice, and I say it from my personal knowledge 
ofthe man. [ undertake to say that the mili- 
tary service of this country never had a braver 
man, and very few who have rendered better 
or greater services, and none more patriotic, 
none who have given better evidence of a de- 
sire to serve the country faithfully and well; 
and, sir, he has served it faithfully and well. 
I say further that this is the first imputation 
that has ever been cast upon his integrity, and 
whenever any gentleman darés to intimate that 
he has been guilty of any frauds, he stands 
ready to prove that the allegation is untrue. 

Now, having said this much, I propose to say 
a word further in reference to the amendment 
which I have offered. I think thatthe Freed- 
men’s Bureau should be entirely discontinued 
after the Ist of July, excepting only that pro- 
vision shouid be made for the maintenance of 
the disabled colored persons who are how in 
charge of the Freedmen’s Hospital. I have 
moved, however, to strike out the words ‘‘ rent 
of hospital building,” for the reason that these 
infirm people in charge of the asylum are kept 
in buildings which belong to the Howard Uni- 
versity in this city. Those buildings were 
erected mainly, if not entirely, with funds be: 
longing to the Freedmen’s Bureau, with money 
appropriated by Congress. When the defi- 
ciency bill was up a few days ago we inserted 
in that bill no provision for the payment of 
rent. An estimate was made asking us to 
appropriate monéy to pay for the rooms in 
these buildings occupied by these persons, 
but the Committee on Appropriations did not 
insert any snch provision in the bill, and I 
believe there was no proposition in the House 
to put in any provision of that character ; cer- 
tainly none ought to be in this bill. Now, I 
submit that, after the large amount that has 
been expended out of the public Treasury upon 
these buildings, it is not just that the inmates 
of these hospital buildings should be obliged 
to pay rent. [ hope, therefore, thatthe amend- 
ment I have offered will be adopted. 

Mr. WELKER. I rise in form to oppose 
this amendment, but more for the purpose of 
saying that I, too, am acquainted with Gen- 
eral Runkle, and have known him for many 
years, and I concur fully in what my colleague 
{Mr. Lawrence] has said in relation to his 
Character as a soldier and as an honest man. 
And I regret exceedingly that the gentleman 
from Illinois (Mr. MeNrety] has undertaken 
to drag into this discussion the character or 
integrity of General Runkle. 

Mr. MeNEELY. I said that he was charged 
with having perpetrated frauds, that a witness 
was presented, but no evidence was taken on 
that point. As to whether he is an. honest 
man or not, isa matter which we did not inves- 
tigate, because we could not do so. 

Mr. HALDEMAN. I move to strike out 
the last word of this paragraph, for the pur- 
pose of saying that this paragraph, and mote 
especially the preceding paragraph, is a con- 
spicuous example of that which this bill and 
the course of our whole legislation for the past 
few days has:conclasively proved: that an over- 
flowing Treasury prolifically breeds extrava- 
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gance and corruption. We have for two days 
past been engaged in giving largesses for the 
building up of little cities, for improving some 
little harbors, for dredging little rivers, for 
propping up the Falls of St. Anthony, and for 
every imaginable object; and to-day we have 
turned this Government into an institution for 
charity and eleemosynary purposes, so. that 
day by day and year by year we are drifting 
farther and further from the objects of the 
founders of the Government, 

Now, I have no confidence in the ability of 
the chairman of the Committee on Appropria- 
tions, [Mr. Dawes, ] nor in the ability of all 
the members of that committee, however capa- 
ble or industrious they may be, nor in the 
House itself, nor in the committees and the 
members of the other branch of Congress, to 
successfully resist the extravagant estimates 
presented to them by the heads of bureaus, or 
the schemes of the hordes who. flock around 
these Chambers aud about the Departments, 
and who will continue to do so as long as you 
have a plethora of money in the Treasury. 

I hold that the legislation of this whole ses- 


sion conclusively proves that there is but one’ 


mode of introducing economy in the expend- 
itures of this Government, and thatit is neces- 
sary to begin to stop the supplies. You have 
absolutely failed to do it in your appropriation 
bills. Your promises of retrenchment and 
reform have been and will continue to be 
broken, so that you will be forced to cut down 
your tariffs and your excises. You must not 
give the bureaus of the various Departments, 
each of which thinks its little world occupies 
the greater share of the public attention and 
care, the idea that there is money in the 
‘Treasury for every possible scheme. I tell 
gentlemen on the other side that if they will 
not strike at the root of this evil the country 
will send those here who will. An empty 
Treasury does not excite cupidity, To pre- 
vent extravagance and corruption, take away 
the stimulus and the means of gratifying the 
plunderers which an overflowing ‘Treasury. 
affords. By reducing external and internal 
taxes I would reduce the revenues of this 
country at least $150,000,000, as the only 
means .by which this Government can be 
brought back to. economy and the objects for 
which it was founded, I now withdraw my 
amendment. 


ENROLLED BILLS SIGNED, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (S. No. 716) to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes; and 

A bill (H. R. No. 2998) 
post roads, 


SUNDRY CIVIL APPROPRIATION BILL. 


The question recurred upon the motion af 
Mr. Lawrence to strike out the words ‘rent 
of hospital buildings’’ in the clause relating to 
the Freedmen’s Hospital and Asylum. 

Mr. DAWES. I move that all debate on 
the pending paragraph be now closed. 

The motion to close debate was agreed to. 


The question was taken upon the amend- 
ment moved by Mr. Lawrence; and upon a 
division there were—ayes 54, noes 61; no 
quorum voting. 

Tellers were ordered; and Mr. LAWRENCE 
and Mr, WELKER were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 70, noes 64. 

Before the result of the vote was announced, 

Mr. HOAR and Mr. SHANKS called for the 
yeas and nays. 

The yeas and nays were ordered. 

_, Mr. MAYNARD. I desire to say that strik- 
ing out these words. strikes out this whole pār- 
agraph, because—— l 


to establish certain 


v; 


* vens, 


Mr. WOOD. I call the gentleman to order ; 
debate has been closed on this paragraph. _ 

The question was taken ; and it was decided 
in the negative—yeas 70, nays 108, not voting 
62; as follows: 

YEAS—Messrs. Adams, Ambler, Archer, Asper, 
Beck, Biggs, Bird, Boles, Booker, James Brooks, 
Burr, Calkin, Amasa Cobb, Coburn, Conner, Crebs, 
Dockery, Dox, Duke, Eldridge, Farnsworth, Fox, 
Getz, Griswold, Haight, Haldeman, Hambleton, 
Hamill, Hawkins, Holman, Johnson, Thomas L 
Jones, Kerr, Lawrence, Lewis, Manning, Marshall, 
Mayham, McNeely, Mercur, Eliakim H. Moore, 
William Moore, Morgan, Mungen, Orth, Packard, 
Packer, Price, Randall, Reeves, Rice, Rogers, Sehu- 
maker, Sherrod, Shober, Joseph S. Smith, Stiles, 
Strader, Trimble, Van Auken, Van Trump, Wells, 
Wilkinson, Williams, Eugene M. Wilson, Winchester, 
Witcher, Wood, Woodward, and Young—70._ 

NAYS—Messrs. Ames, Arnoll, Atwood, Bailey, 
Banks, Beatty, Bennett, Benton, Blair, George M., 
Brooks, Buck, Buckley, Buffinton, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Conger, 
Cowles, Cullom. Darrall, Dawes, Degener, Dickey, 
Joseph Dixon, Donley, Ela, Ferriss, Ferry, Finkeln- 
burg, Fisher, Garfield, Gilfillan, Hale, Hamilton, 
Horris, Hawley, Hays, Heflin, Hill, Hoar, Julian, 
Kolley, Kelsey, Ketcham, Knapp, Laflin, Lash, 
Long, Lynch, Maynard, McCarthy, McCrary, Mc- 
Grew, McKee, Jesse H. Moore, Morey, Morphis, 
Daniel J. Morrell, Samuel P. Morrill, Myers, Neg- 
ley, O'Neill, Halbert E. Paine, Palmer, Peck, Perce, 
Poters, Phelps, Platt, Poland, Pomeroy, Porter, 
Prosser, Rainey, Roots, Sanford, Sargent, Sawyer, 
Seofield, Shanks, Lionel A. Sheldon, William J. 
Smith, Worthington C. Smith, Starkweather, Ste- 
Stevenson. Stokes, Stoughton, Strickland, 
Taffo, Taylor, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Wyck, William B. Washburn, Welker, 
Wheeler, Whiteley, Willard, John T. Wilson, and 
Wolf—108. g 

NOT VOTING—Messrs. Allison, Armstrong, Ax- 
tell, Ayer, Barnum, Barry, Beaman, Benjamin, 
Bethune, Bingham, Bowen, Boyd, Burchard, Cake, 
Cleveland, Clinton L. Cobb, Cook, Corker, Cox, 
Dickinson, Nathan F. Dixon, Duval, Dyer, Fitch, 
Gibson, Hay, Hoge, Holmes, Hooper, Hotchkiss, In- 
gorsoll, Jenckes, Alexander H. Jones, Judd, Kel- 
logg, Knott, Logan, Loughridge, McCormick, Me- 
Kenzie, Milnes, Morrissey, Newsham, Niblack, Wil- 
liam W. Paino, Potter, Porter Sheldon, Slocum, 
John A. Smith, Stone, Strong, Swann, Sweeney, 
Sypher, Tanner, Van Horn, Voorhees, Wallace, 
Ward, Cadwalader ©. Washburn, Whitmore, and 
Winans—62. 

So the amendment of Mr. Lawrence was 
not agreed to. 


BILLS APPROVED. 


A message from the President of the United 
States, communicated to the House by Mr. 
Porrer, one of. his secretaries, announced 
that the President had approved and signed 
bills of the following titles: 

Anact (H. R. No. 1851) prescribing the form 
of the enacting and resolving clauses of acts 
and resolutions of Congress and rules for the 
construction thereof; and 

An act (H. R. No. 2805) supplementary to 
an act to reéstablish the Department of Justice. 


MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the 
miscellaneous appropriation bill. 

Mr. MAYNARD. I now renew the amend- 
ment which I suggested awhile ago, to insert 
this clause: ‘‘for inclosing Lincoln square 
with an iron fence, $10,000.” 
ment is recommended. by General Michler, 
the officer who has charge of the Government 
improvements in this city. I call the atten- 
tion of the House to the locality of this square, 
which is at the junction of Massachusetts ave- 
nne, North Carolina avenue, Kentucky ave- 
nue, and Tennessee avenue. I do not wish to 
consume the time of the House by dwelling 
further upon this matter. 

Mr. WELKER. Is there not nowa good 
wooden fence around Lincoln square? 
not everything be taken care of if the present 
inclosure is continued? 

Mr. MAYNARD. A gentleman near me 
states that the inclosureis decayed and falling 
down. Improvements of this kind should be 
permanent. La Layette square several years 
ago, I think within three years, certainly since 
the war,was provided with anew wooden fence, 
but we have found ourselves obligedto remove 
it and substitute an iron fence. - 

Mr. WELKER. I think there is now a very 


| good fence around Lincoln square. 


This improve- |f 


wil 


Mr. DAWES. I hope this amendment will 
not be adopted; and I call for the vote. 
The amendment was disagreed to. 


The Clerk read as follows : 

To indemnify the States for costs and charges, and 
expenses properly incurred by them, for enrolling, 
subsisting, &c., troops forthe defense of the United 
States during the late insurrection, $6,000,000. 

Mr. CULLOM. I make the point of order 
on that paragraph that there is no law author- 
izing it, and therefore it ought not to be 
entertained in this appropriation bill. 

The SPEAKER. The Chair does not know 
of any law authorizing it; and if there be 
none, he will be compelled to sustain the point 
of order. . 

Mr. CULLOM. Ido not think there is any 
law authorizing it. 

Mr. DAWES. If permitted, I will state the 
facts of the case. 

Mr. GARFIELD, of Ohio. I know that we 
tried to get a law to indemnify the States, but 
were unsuccessful in getting it through. I am 
pretty sure there is no such law. 

Mr. DAWES. Mr. Speaker, on the 27th 
of July, 1861, Congress passed an act to indem- 
nify the States for expenses incurred in defense 
of the United States. Let us see what that act 
provided. It declared “‘ that the Secretary of 
the ‘Treasury be, and he is hereby, directed, 
out of any money in the Treasury not otherwise 
appropriated, to pay to the Governor of any 
State, or to his duly authorized agents, the 
costs, charges, and expenses properly incurred 
by such State for enrolling, subsisting, cloth- 
ing, supplying, arming, equipping, paying, and 
transporting its troops employed in aiding to 
suppress the present insurrection against the 
United States, to be settled upon proper vouch- 
ers to be filed and passed upon by the proper 
accounting officers of the Treasury.” While 
that law stood unrepealed there was a contin- 
uous appropriation to pay the accounts author- 
ized to be settled By that law. But last year 
the Committee on Appropriations reported a 
section which cut off all continuous appropri- 
ations, and among others this one. It was 
then provided that all acts and joint resolu- 
tions, or parts thereof, and all resolutions of 
either House of Congress, granting extra com- 
pensation or pay ‘*be, and the-same are hereby 
repealed, to take éffect on the Ist of July, 
1870.” Then comes the portion to which I 
wish particularly to call the attention of the 
House. It is provided that all appropriations 
made under certain named acts or resolutions 
should be repealed, to take effect alter June 
80, 1871. ‘Lhe several acts and joint resolu- 
tions were enumerated, and among them was 
the one to which I have alluded. It repeals 
so much of the law of 1861 as made continu- 
ous appropriation for this purpose. While the 
Secretary of the Treasury is going on under 
that appropriation to adjust these accounts, 
we find that we have repealed the appropria- 
tion to satisfy them. This is to supply the 
deficiency under the estimate of the Secretary 
of the Treasury. 

The SPEAKER. Is that the ground upon 
which the gentleman from Massachusetts re- 
sists the point of order? 

Mr. DAWES. That is the ground upon 
which this appropriation has been made. 

Mr. FARNSWORTH. I do not wish to say 
anything on that, if the Chair sustains the 
point of order. 

Mr. DAWES. This is to pay accounts 
authorized under the law of 1861, the appro- 
priation for which was repealed last year. 

The SPEAKER. The Chair does not hold 
that the statement of facts by the gentleman 
from Massachusetts changes his judgment in 
reference to the point of order; and he has 
less hesitation in sustaining the point of order 
because no other class of appropriations can 
secure readier opportunity for separate con- 
sideration than those in which all the States are 
interested.” No appropriation should stand 
more on its own merits in a single bill than 


1871. 
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such an appropriation as this. The paragraph 
is ruled out. 
The Clerk read as follows : 


To provide for the payment of horses and other 
property lost in the military service of the United 
States, $859,000. ` 

Mr. CULLOM. I make the point of order 
that there is no law providing for the appro- 
priation in this paragraph. If there were any 
faw I suppose it has been repealed. 

The SPEAKER. The point of order is 
stronger in this case than the other, and the 
Chair rules the paragraph out. 

Mr. MAYNARD. Has not this been esti- 
mated for? i 

Mr. DAWES. This is precisely upon the 
same ground as the other case. The law is 
upon the statute-book; but the appropriation 
to pay it has been repealed by the law of last 
session. 

Mr. MAYNARD. This is to carry out the 
law. There is a law, and this appropriation 
is to enable the Department to execute it. 

Mr. PAINE, of Wisconsin. I do not think 
the gentleman understands this correctly. 
There is a law providing forthe payment of 
horses of officers lost in battle; but appro- 
priation under that law, I presume, is made 
. in the regular Army appropriation bill. 

The SPEAKER. The Chair feels com- 
pelled to rule that itis not in order. 

The Clerk read as follows: 

Tor continuing the survey of the Atlantic and Gulf 
coast of the United States and Lake Champlain, in- 
cluding compeasation of civilians engaged in the 
work, and exeluding pay and emoluments of officers 
of the Army and Navy and petty officers and men 
of the Navy employed in the worls, $391,000. 

Mr. DAWES. I offer the following amend- 
ment: 

At the end of the paragraph add the following: 

Together with any unexpended balances of former 
appropriations which would be otherwise covered 
into the Treasury by existing law. 

_ Mr. MAYNARD. Does the gentleman from 
Massachusetts wish to say something in refer- 
ence to that amendment? 

Mr. DAWES. Not at present. 

Mr. MAYNARD. I desire, then, to say a 
word in that connection. The Coast Survey 
began under the act of the 10th of February, 
1807, between sixty and seventy years ago. I 
will read the first section of the act, which 
gives the substanee of what was contemplated 
by it: 

“That the President of the United States shall be, 
and he is hereby, authorized and requcsted to cause 
a survey to be taken of the coasts of the United 
States, in which shall be designated the islands and 
shoals, with the roads or places of anchorage, within 
twenty leagues of any part of the shores of the Uni- 
ted States; as also the respective courses and dis- 
tances between the principal capes or headlands, 
together with such other matters as he may deem 
proper for completing an accurate chart of every 
part of the coasts within the extent aforesaid.” 

That is the origin of the Coast Survey. This 
continued until the year 1818, when Congress 
made the further provision— 

“That so much of the third section of the act 
passed the 10ih. day of February, 1807, entitled “An 
act to provide for surveying the coasts of the United 
States,” as authorizes the employment of other per- 
sons in the execution of said act than the persons 
belonging to the Army and Navy be, and the same 
is hereby, repealed ”’— 
confining the work af the Coast Survey to the 
Army and Navy. That continued from 1818 
up to the year 1832, when an act was passed 
which provides: 

“That the President of the United States be, and 
he is hereby, authorized, in and about the execution 
of the said act, to uscall maps, charts, books, instru- 
ments, and apparatus which now or hereafter may 
belong to. the United States, and employ all persons 
inthe land or naval service of the United States, 
and sueh astronomers and other persons as he shall 
deem proper.” : 

Under those words, ‘* such astronomers and 
other persons as he shall deem proper,” the 
whole of thig vast establishment has sprung 
up. The first superintendent of the Coast Sar- 
vey was Mr. Hassler. He was suceeeded by 
the late superintendent, Mr. Bache. And the 
law was amended as follows: 

“The salary of the superintendent of the Coast 
Survey shall be $6,000 per annum; and it shall be the 


duty of the Secretary of the Treasury, annually, to 
report to Congress, during the first month of each 
regular session, the number and names of the per- 
sons employed during the last preceding fiscal year 
upon the CoastSurvey and business connected there- 
with; the amount of compensution of every kind 
respectively paid them, for what purpose, and the 
length of time cimployed; and further, to report a 
full statement of all other expenditures made under 
the direction of the superintendent of the Coast 
Survey.” f 

I have several of the reports. made by the 
late superintendent, and to one of them I wish 
especially to call the attention of the House: 


“The organization of the Coast Survey, under 
the act of Congress of 1832 has so repeatedly been 


explained and its advantages enforced that it is 
unnecessary to dwell upon it now furtber than to 
remark that it continues to commend itself by efi- 
ciency and economy, and by its peculiar adaptation 
to the scientific and practical character of the work. 
The principle that the work is temporary, to be urged 


onward to completion as fast as the means can be 
obtained, and not the work of a permanent corps, 
is a cardinal ono. The power of the Treasury De- 
partment, under the law, to regulate the compen- 
sations of the civilians thus temporarily employed 
is one great source of the success of the work, giving 
it vitality by recognizing the principle of promotion 
by merit.” 

It was stated the other day by the gentle- 
man from Pennsylvania [Mr. Dickey] that this 
work must be permanent. That was not the 
opinion of the former superintendent, as will 
be seen by the paragraph I have just quoted 
from his teport. He declares that ‘‘ the prin- 
ciple that the work is temporary is a cardinal 


ne,” 

Mr. DAWES. The amendment has been 
opposed. I ask for a vote upon it. 

Mr. KERR. I desire to move to amend the 
amendments. I propose to substitute ‘two ”’ 
for ‘three’? in line seven hundred and seventy- 
eight; avd I doit for the purpose of asking 
the gentleman from -Massachusetts what the 
amount is that he desires to add to this appro; 
priation by this amendment. He gives the 
House no information upon the subject. He 
simply proposes to embrace ecrtain previous 
appropriations that have beeu covered into the 
Treasury. I desire to know what the amount 
of them is. 

Mr. DAWES. Under the act of last year, 


-when theist of July comes, all of the appro- 


priations for the last year that have not” been 
expended on this work will go into the Treas- 
ury. The object of this amendment is to con- 
tinue them along for this purpose. How much 
they will be of course it is impossible for me 
to state now. It will be only what is left of 
last year’s appropriations and is not expended 
on the Ist of July. The section of last year 
providing for the covering of unex pended bal- 
ances into the Treasury was not lgtended to 
reach sguch objects as public works that must 
go on continuously and cannot be stopped at 
any particular time. Sometimes the object for 
which an appropriation is made cannot be fin- 
ished within the year—it takes a little longer 
time; and if the appropriation drops into the 
Treasury, on a given day it embarrasses the 
public works. 

Mr. KERR. But the report ought to show 
what the amount is which has been dropped 
into the Treasury. 

Mr. DAWES. 
Treasury yet. 

Mr. KERR. But the gentleman ought to 
know what the amount of it is, 

Mr. DAWES. Nothing has been brought 
back into the Treasury as yet. It is only such 
unexpended balances of the preseut year as 
may happen to be left when the Ist of July 
comes that are to be carried along for the next 

ear. That is the object of the amendment. 
Whether there will bea dollar of unexpended 
balance or not depends upon how the expend- 
itures will go on. 

Mr. MAYNARD. I move to strike out the 
last word of the amendment, for the purpose 
of saying that I have found it somewhat diffi- 
cult to find out the state of this fand. The 
law which I have read required the Secretary 
of the Treasury to make an annual report dur- 
ing the frst month of each session of Con- 


Nothing has gone into the 


gress. I applied at the document-room for 
the reports for the last two years, but was 
unable to find. them. Iaddressed a note to` 
the Secretary of the Treasury, and received a 
reply that he referred it to the Coast Survey, 
and the response from that office is the manu-. 
script which I hold in my hand, giving the. 
expense up to the Ist of June, 1869, but no. 
later. Now, I find that for the year 1867-68 
we appropriated $450,000; next year, we 
appropriated $625,000; for the current year 
$643,000, and this bill proposes to appropriate 
$660,000. And not only that; but this amend- 
ment proposes that we shall give in addition 
to the $660,000 unex pended balances amount- 
ing to a considerable sum. Iask the attention 
of the House to the following list of the offi- 
cers employed in that Department, with their 
compensation and the time employed: 


a Amount of Time 
Names and offices. compensation. employed. 
Superintendent: 
Benjamin Peirce... sses.. $6,000 00 1 year.. 
Hydrographic inspector: 
C. P, Patterson..ccsrserne 3,000 00 I year. 
Assistants: 
J. B: Hilgard.. 8,566 67 l year. 
R. D. Cutts... 2,925 09 i yeas. 
Č. O. Boutelle.. 2,925 00 1 year 
E. H. Gerdes... 2,925 00 1 year. 
Gcorge Davidson. 3,002 0L lyear, |. 
i. L. Whiting. 2,325 00 l year, ° 
S. A. Gilbert” 412 00 to dune 9, 768. 
Henry Mitchell 2,225 00 1 year. 
Jobn Farley... 2.050 00 Il year. 
George W. Dean. 2,125 00 J year. 
u. E. Pourtales... 2,025 00 1 year. 
W. E. Greenwell 2,865 00 1 year. 
A, F. Rodgers... ‘ l year, 
George A. Vairficld.. J year, 
A.W. Longfellow. 1 year. 
A. M. Harrison... l year. 
Edward Cordell.. 1year. 
James §. Lamson.. 5 lyear. 
R. M. Bache... 8i l year, 
Edward Goodfellow. vt 1year. 
Charles M. Bach 425 00 l year. 
. C. MeCorkte 1425 00 lyear. 
P. C. E, West. 4012 50 9 months. 
W. S. Edwards 1350 00 1 year. 
F. P, Webber. . 1,423 00 lyear. 
E. W. Dorr... 1,425 00 lyear. 
W. H. Dennis. a 1,425 00 year. 
Hull Adams... « 1,275 09 l year. 
J: G. Oltmanns.. . 1,275 09 yonr 
Cleveland Rockwe 1,6 l year 
J. A. SUN IVAN eges le 1 ycar. 
C. T. Iardella.. soo, 1 yoar. 
R. E. Halter... 1 l year. 
John W. Donn 1year. 
Charles H. Boy 1 year. 
J. S. Bradford... lyear. 
Charles ILosmer.. I year. 
Charles Junken 1l ycar. 
A. T. Mosman. l year 
Fred. F. Nes .. L year. 
Sub-assistants: 
Horace Anderson, 975 00 l year. 
W. W. Harding. 875 00 Lyear. 
H. M. De Wees... 875 00 I year. 
Charles Ferguson.. 990 00 l year. 
H. Wood Bache. 800 00 l year. 
H. ù. Marindin į 300 09 
I. G. Ogden $. 300 09 
C. Bradford | 402 55 
E. IL Agnew} 200 00 
Clarence Fendali i.. 239 13 2 mos. 18 dys. 
G. Farquhar 1,500 09 lyear. 
A. W. Chase... 610 09 i year. 


Sir, this is a matter that the House ought to 
look into. Itisa matter that requires exam- 
ination. It is one of those things which has 
been growing up without the knowledge and 
observation of Congress. If you will look at 
the report of the Secretary of the Interior for 
this year you will find that the report of the 
superintendent of this bureau covers just two 
pages, and if you can make anything out of it 
yor will do more, I imagine, than the author 
of the report intended you should do. I trust 
that before any further appropriations are made 
for this work the House will understand how 
it is that these appropriations have fieen con- 
tinually increasing. I am prepared to. show, 
and will do so before we get through with this 
discussion, if I have an opportunity, that we 
had a promise as early as 1857 that the work 
should be done in at least ten or twelve years. 

[Here the hammer fell.] 


* Died > 9, 1868. + Resigned March 31, 1869... 
tepid January 1, 1869. | From July 1, 1868; 
died. 
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Mr. DAWES. The appropriation for this 
year is a little less than that for last year. 

. Mr. MAYNARD. No; it is more. It is 
$660,000, and last year it was only $640,000. 

‘Mr. DAWES. My friend inquires when the 
Coast Survey will cease. Let meinquire of the 
gentleman when the extension of our coast 
will cease? About the time of the last appro- 
priation we added eleven thousand miles of new 
coast to the United States, and we are march- 
ing forward toward taking in new coast all the 
time; I do not dare to say how much, but my 
friend from Rhode Island [Mr. Jencxes] sug- 
gests three` thousand miles. Sir, in all seri 
ousness, the coast of the United States must 
be surveyed or the commerce of the United 
States is periled every hour. We are obliged, 
when we open ports in Alaska and on the 
northwestern coast, to have a survey made of 
the coast or expose to destruction the whole 
commerce of the nation that tends to those 
points, 

The gentleman from Tennessee [Mr. May- 
NARD] has before him the report of the Coast 
Survey. If he can find where one dollar has 
been improperly expended he will point it out. 
Along all the coast of the United States, with all 
the shiftings of the soundings upon that coast, 
North and South, and with the fact that during 
the rebellion changes along our southern coasts 
were being made all the time, we had to re- 
open the harbors of the southern States and 
remove those obstructions. We called uponthe 
Coast Survey to proclaim to the world where 
a ship could safely sail or moor itself when it 
approached the coast to unload its burden. 

et my friend from an inland State doeg not 
seem to comprehend the importance of this 
survey to commerce, and through commerce to 
civilization and the growth and prosperity of 
the whole land which is bound up in the sue- 
cess and perfection of the survey of our coast 
from the extreme North to the extreme South, 
along the Atlantic, and also up the Pacific 
coast and around by the icebergs of Alaska. 

[Here the hammer fell. ] i 

Mr. MAYNARD. I withdraw my amend- 
ment, and I desire to move another amend- 
ment. 

Mr. BUTLER, of Massachusetts, rose. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Burien] has not yet ad- 
dressed the House on this subject. 

Mr. BUTLER, of Massachusetts, I will 
give way to the gentleman from Tennessee, 
_[Mr. Maywarp,] as I prefer to reply to him. 

Mr. MAYNARD. [ move another amend- 
ment to strike out the last two words for the 
purpose of saying that the remarks of the gen- 
tleman from Massachusetts [Mr. Dawes] give 
us an idea of the general and vague impres- 
sions upon which these appropriations are 
from time to time made, I hold in my hanga 
report of the Coast Survey made by Professor 
Bache, who was the former superintendent of 
the Coast Survey. The report was made in 
1857. In that report he says: 

"It is estimated that with the same means pro- 
vided for the last two years the field-work on the 
Atlantic and Gulf coasts may be essentially com- 
pleted innine to eleven years.” 

Then he goes on to make statements about 
the then condition of the work, as follows: 


“Sroriox I. Fgm Passamaquoddy bay to Point 
Judith, including the coust of the States of Maine, New 
ampshire, Massachusetts, and Rhode Island.—This 
section is more than half (six tenths) done, and may 
be finished, the triangulation in eight years and the 
topography and hydrography in from ten to twelve.” 
$ nok 2 * $ $ Eg + + 
“Ssoriey LI, From Point Judith to Cape Henlopen, 
including the coast of Connectiewt, New York, New 
Jersey, Pennsylvania, and part of Delaware.—This is 
essentially completed, A part of the rivers andsome 
revision work remain, all of which will be completed 
incidentally, as parties are available for other por- 
tions of the work.” Ba e * Pse as 
“Suotion IIL. From Cape Henlopen to Cape Henry, 
meluding the coast of u part of Delaware, Maryland, 
and part of Vi-ginia.—This is more than three fourths 
(eight tenths) done, and the remaining operations 
are generally of a class resembling those of the last 
section, and with certain leading ones steadily pro- 
vided for, will be executed as parties are available,” 
* * + + * $ = * $ % 


“Suorton LV. From Cape Henryto Cape Fear, inelud- 
ing part of the coast of Virginia and North Carolina.— 
This section is rather more than half done, including 
the land and water work. The preliminary trian- 
gulation of the outer coast is finished, and more than 
one third of the interior triangulation. The topog- 
raphy of the coast and of more than two thirdsof the 
interior soundsisdone. The triangulation of Pam- 
lico sound, with its rivers, with average success, will 
take five years; but there is at present no party 
available for it. The hydrography should be com- 
pleted in seven to ten years at the present rate. The 
most dangerous parts of this coast have been done, 
and if there were a special object in doing so, this 
section could easily be pushed to completion earlier; 
but three others will need the resources more in 
order to bring them up to time.” * * *  * 

“Section V. From Cape Fear to St. Mary’s river, 
including part of the coast of North Carolina, and the 
coast of South Carolina and Georgia.—This section is 
nearly half (four tenths)done. With the number of 
parties now engaged there it may be completed in 
seven years.” * * * % & #  # 

“Srorion VI, From St. Mary’s river to St. Joseph's 
bay, including the eastern and part ofthe western coast 
of Florida, and the Florida reefs and keys.—This sec- 


| tion is about one fourth done if we estimate by ex- 


tent, and more if we take theimportance of the work 
executed into consideration; and if the present rate 
ofappropriation is continued, can readily be finished 
inten years”? _ # ç * + RR % č 2 
“SECTION VII. From St. Joseph's bay to Mobile bay, 
including part of the coast of Florida and Alabama. — 
This was the last section commenced, and it is per- 
haps between one sixth and one fifth done. It will 
require additional force to push it through in ten 
to twelvayears. Thismay probably be had, as the 
Atlantic sections require fewer parties to bring them 
to a close; but I cannot foresee positively yet. Good 
progress has been made since we comménced this 
work in 1852. è * * & # ç * ë # 
“Section VII. From Mobile bay to Vermilion bay, 
including the coast of Mississippi and part of Louisi- 
ana.—This was the first commenced on the Gulf, and 
is between one third and one half done. There are 
two centers of operation; and with the present 
means there can be no difficulty in essential y com- 


pleting the work within ten years.” 

“‘Seotion LX. from Vermilion bay tothe southwest- 
ern boundary, ineluding part of the coast of Louisiana 
and coast of Texas,—his section was Commenced 
soon after. section eight, and the coast has less of 
detail work noeded that any other on the Gulf. Itis 
now more than one third done, and can readily bo 
finished with the present force in ten years. 


Now, there was no war from Passamoquaddy 
bay to Point Judith. This service has been 
going on thereal]l the time, for in this document, 
bearing date 1870, we find it stated that such 
and such work was done from Passamoquaddy 
bay to Point Judith. And we have no assur- 
ance now that the work is any nearer done than 
it was in 1857, when Professor Bache reported 
that it would all be done in from ten to twelve 
years. 

The war did not break up this work; it is 
still going on with the same appropriations, 
and with increased appropriations, as I have 
shown, almost fifty per cent. greater for the. last 
four years. In 1857 and 1858 our appropria- 
tion for this purpose was only $450,000, while 
in this bill we have an appropriation recom- 
mended of $666,000; and we are told that even 
that is not enough. Now, this work has been 
done by other countries. It has been done by 
England. She has furnished the world with 
charts of her coasts; not only of the islands-of 
Great Britain and Ireland, but of her islands 
and dependencies all over the globe. Yet we 
have been at work here ever since 1807, about 
sixty-four years; but where are our charts? 
How. much has been done even on the coast 
which was then so much known as that to 
which I have referred, the north Atlantic 
coast? It is not on the Gulf, mainly, that 
this work has been done; itis on the North 
Atlantic. ‘The work has been going on year 
after year, and from appearances it promises 
to continue in perpetuity. 

So far is this bureau from making such re- 
ports as will enable us to see the expenses of 
the work, that this manuscript is all that I have 
been able to obtain in that direction ; and this 
relates nott o the year just passed, but the year 
preceding. All that we bave with reference 
to the last year is these two pages which 
gentlemen will find by looking at the docu- 
ment. The last Coast Survey report which 
has been printed, a report just received in 
that form, is for 1867. The whole business 
is managed in such a manner that I defy any 
gentleman to find by reference to printed doc- 
uments any satisfactory information in regard 


to the present state of the work. This matter 
ought to be placed in such a position that 


the Representatives of the people may know 


where this annual appropriation of $500,000 
is going. ; i 

The gentleman from Massachusetts [Mr. 
Dawes] intimates that, as I reside in the mte- 
rior of the country, I am not to be supposed to 
know anything about the coast. I suppose 
that in the sea- board town of Pittsfield, in the 
Berkshire highlands of Massachusetts, [langh- 
ter,] they know all about sea-faring matters, 
and coasts, and coast surveys. I bow to the 
superior knowledge of the gentleman. I ad- 
mit that salt water does not flow past my door; 
yet somehow I have an impression that men 
can get knowledge of some parts of the world 
other than those where they reside year afier 
year. , 

Now, what we wish to aceomplish is such a 
survey of the coast that vessels navigating to 
and fro will know where they can do it with 
safety, where they can enter or go out without 
danger of meeting obstructions. So far as 
the Coast Survey accomplishes this result it 
accomplishes the purpose for which it was cre- 
ated; but so far as it goes beyond that, into 
ornamental, pictorial, and illustrative science, 
its work is adventitious and foreign to the pur- 
pose for which this bureau was created. 

The gentleman asks me to show him any un- 
necessary expenditures. As we advance in the 
consideration of these items I shall, perhaps, 
take occasion to. point out some which seem to 
me to be in a coast survey quite superfluous. 
The question now is as to the amount of money 
that we ought to devote to this work. In regard 
to the progress and condition of the work, I 
have here statements of Mr. Bache, made in 
ag terms than those which I have already 
cited: 

“The work is certainly more than half done on 
the Atlantic and Gulf coasts; and the appropriations 
now made secure every year a much more eensider- 
able rate of progress than in the average of the past 
years”? * |© *  #* “Phe survey is essen- 


tially a temporary work, and its whole organization 
is adapted to that idea,” 


[Here the hammer fell.} 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had reconsidered the vote rejecting the bill 
(H. R. No, 1582) authorizing terms of the Uni- 
ted States court to. be held at Helena, Arkan- 
sas, had passed the same with an amendment, 
adding to the title the words ‘‘and for other 
purposes,” in which amendment the concur- 
rence of the House was requested. 


MISCELLANEOUS APPROPRIATION BILL, 


The House resumed the consideration of the 
miscellaneous appropriation bill. 

Mr. BUTLER, of Massachusetts. I rise 
to oppose the amendment of the gentleman 
from Tennessee, [Mr. Maynarp.] I would 
not trouble the House had I not myself expe- 
rienced during the war, on a ship which I was 
on board of, the value of the coast survey. I 
am able from personal knowledge to show the 
gentieman not only why the coast survey has 
not been finished, but why it never will be 
finished as long as the winds blow, and the 
waters flow, and the sands drift. For instance, 
in the principal entrance to Albemarle sound 
there was-in 1857 eleven feet of water, and 
there had grown up there a town of consider- 
able business ; but in the course of a few years, 
by reason of the shifting of the sand, that chan- 
nel became so filled up that in 1862 vessels 
drawing six feet of. water could not enter. A 
new inlet entirely opened at Hatteras, which is 
now, and has been for ten years, the principal 
inlet of those sounds. 

Again, sir, my friend from Tennessee says 
that in 1857 they agreed to finish the work in 
eight years; but he does not know, and he 
ought not to know, for he isin the interior of 
the country, that the whole Coast Survey squad- 
ron was taken off the work and sent down to 


1871. 
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make surveys around Charleston harbor and 
in the Gulf, and to buoy new channels so that 
our troops could get into the southern ports, 
all the buoys and light-houses of which had 
been destroyed. So the work was stopped all 
along our coast. The gentleman also forgets 
the diference between now and 1857. In 
1857 we had only a little line of coast. Can 
he tell me to-day where is the center line of 
this country between the northwest and the 
southeast, taking Key West in Florida as the 
southeast point, and taking the most north- 
western point in the country? The center, 
sir, is Portland, Oregon. That is the center 
of this country on that line, showing what a 
vast addition there has been of: northwestern 
coast. 

If he will examine the appropriations further 
he will find that it has become necessary for 
us to survey hydrographically from Panama to 
San Francisco, on the Pacific side, in order to 
protect our immense and growing country 
upon that ocean. The loss of one steamship, 
to say nothing of the lives which would be lost, 
would be more than this whole appropriation 
for the purpose indicated. We have not only 

~to survey our own coast but the whole coast 
of Mexico and the whole coast of Central 
America between Panama and San Francisco 
to protect our commerce, so that ouwcoast is 
something more than eleven thousand miles 
greater than in 1857, 

Mr. MAYNARD. This appropriation limits 
the expenditure to the Atlantic and Gulf 


coasts. 

Mr. BUTLER, of Massachusetts. I am 
talking about the whole coast survey, which 
was what he talked about. The gentleman 
insists on the maxim—— 

[Here the hammer fell.] 

Mr. DAWES. I move to close debate on 
the pending paragraph. 

The motion was agreed to. 

The amendment was agreed to. 

Mr. MAYNARD. I move to add the words 
“tto be expended under the direction of the 
Navy Departmeat.”’ 

Mr. BUTLER, of Massachusetts. I make 
the point that itis not in order, as it changes 
the existing law. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. MAYNARD. Imoveto add the follow- 
ing proviso: 

Provided, That the superintendent of the Coast 
Survey shall report to Congress, at the beginning of 
cach annual session, the number and names of civil 
employés arid their compensation, and the number 
and names of each of the officers of the Army and 


Navy employed upon this work, and full statement 
of all other expenditures made under his direction. 


Mr. DAWES. I make the point on that 
amendment that itis notin order, as it changes 
the existing law. 

Mr. MAYNARD. When we make appro- 
priations we can require that he shall make a 
report. 

Mr. PETERS. No; but you may say how 
he shall expend the money. 
The SPEAKER. The 

point of order. 

The Clerk read as follows : 


For continuing tho survey of the western coast of 
the United States, including compensation of civil- 
ians engaged in the work, $200,000: Provided, That 
the operations shall include a hydrographic devel- 
opment of the dangersof ocean navigation between 

an Diego and Panama. 


Mr. MAYNARD. I move to increase the 
appropriation from $200,000 to $400,000. The 
survey of the Gulf and Atlantic coast has been 
going on for sixty years, and we had the promise 
twelve or fifteen years ago that it would be 
long since completed ; but we have in this bill 
an appropriation for the survey of the Atlantic 
and Gulf coast of the United States and Lake 
Champlain $391,000. Of the $600,000 appro- 
priated in this bill only $200,000 is appropria- 
ted for the survey of the northwestern coast, 
extending as it does all the way from Mexico 
so far west, as the gentleman from Massachu- 


Chair sustains the 


setts has told us, as to bring Portland, Ore- 
gon, to be the center of the country. This 
whole coast survey is one of those things which 
has grown up to be an intolerable barnacle 
upon the body-politic. It is one of those things 
which ought to be looked into by Congress. 

The fact is, Mr. Speaker, that the North 
Atlantic coast is a very agreeable place to 
spend the summer in. And there has been a 
great disposition to make hydrographic sur- 
veys there, while the Gulf and the southern 
coast generally have been so much neglected 
that, as has already been stated, when it be- 
came necessary to. go there during the war the 
whole force of the survey had to be detailed 
down there in order that ships might know 
what course to take, and how to reach their 
stations. 

Mr. DAWES. I move to amend so as to 
make the amount $240,000. That was the 
sum intended by the committee. 

The remarks the gentleman from Tennessee 
[Mr. Marnarp] has just made disclosed the 
animus of all this opposition. It is local, and 
belongs to that class of statesmanship which 
believes in partition and equal distribution in 
breaking into the Treasury of the United 
States, and seeing to it that one man carries 
off just as many dollars as another. That is 
the length and breadth of the statesmanship 
which has animated the opposition of the gen- 
tleman from Tennessee. After having de- 
nounced the Coast Survey -as useless, as 4 
wasteful expenditure of money, as a matter 
that ought to have been closed up ten years 
ago, and ought not to be continued now,-he 
turns round and proposes to double the appro- 
priation, provided he can have it somewhere 
else than on a coast toward which he seems 
to have some innate hostility. 

Sir, I trust the officers of this Government 
to administer it and to spend the money which 
we intrust into their hands. Sir, we are about 


| opening up a large extent of new coast. I 


stated it at eleven handred miles a little while 
ago; should have said eleven thousand miles. 

Mr. MAYNARD. Where does it lie? 

Mr. DAWES. On the western coast. To- 
ward that the force of the Coast Survey is now 
extending, and it is toward that we propose to 
give this increased appropriation. The Com- 
mittee on Appropriations have not got micro- 
scopes to look and seè that no one little foot 
of ground has more of the public money ex- 
pended upon it than another. ‘he country is 
a whole, and that which benefits one part of 
it benefits the whole; and that is little and 
miserable statesmanship which is bound down 
to little localities and partialities in the appro- 
priation of money for the general benefit of the 
whole country. 

Mr. MAYNARD, I rise to oppose the 
amendment. It might be supposed that from 
my locality, if for no other reson, if any- 
body was able to look impartially on the dif- 
ferent sea-boards of the country, I might be 
able to do so; and I ask gentlemen, I ask the 
gentleman from Massachusetts himself, what 
Í have said to authorize or warrant anything 
that has fallen from his lips? 

Mr. STEVENSON. Irise to a question of 
order. Is not debate exhausted on the pend- 
ing amendment? 

The SPEAKER. It is not. 

Mr. MAYNARD. I claim to be a friend 
of the Coast Survey as much as any mem- 
ber of the House. My complaint is that this 
work has been going on for such a length of 
time with such miserable results, that we have 
epent $10,000,000 and have so little to show 
for it. Why, sir, the British coast survey, 
under the charge of one rear admiral, accom- 
plished more than has been done by our Coast 
Survey during the whole of these sixty years. 
England has surveyed all her coast and all 
the coasts of her dependencies, while we have 
been higgling along on the north Atlantic coast, 
with no prospect that we shall ever get away 
from there. I want to see our coast surveyed, 


so that those who sail along our coasts shall 
not be obliged to depend on a British admiralty 
chart, as some of us were two years ago when 
sailing on the western coast of the continent, 
along the coast of Oregon and beyond. Tam 
in favor of having this work done; and if it is 
necessary in order to complete the work on 
the north Atlantic coast to spend a thousand 
years or one year, and a million dollars or half 
a million dollars, let it be done. But in the 
name of Heaven when is it to be done? They 
told us in 1857 that it wag more than half done 
and was going on at an accelerated rate” of 
progress. And when Task the gentleman when 
it is to be done I am told that it is a miserable, 
pitiful spirit, and unstatesman-like, and that I 
take microscopic views. I wish to see this 
work done, and done not only on the north 
Atlantic coast, but done all around the country. 

Mr. LAWRENCE. Iean tell the gentleman 
when it will be done. ' 

Mr. MAYNARD. When? 

Mr. LAWRENOE. When there are no 
salaries attached to the offices. 

Mr. MAYNARD. The gentleman has it 
exactly. That is what I have been trying to 


impress upon the House. We have got here 
some forty or fifty men in snug and comfort- 
able places, going along quietly for a lifetime, 
and who have no interest in bringing this work 
to a close. 

{Here the hammer fell.} 

Mr. DAWES. I move to close debate upon 
the pending paragraph. 

The motion was agreed to. 


The amendment offered by Mr. Dawes was 
then agreed to. 

The following paragraph was read: 

For continuing the publication of the observations 
made in the progress of coast survey, including 
compensation for civilians engaged in the work, the 

ublication to be made at the Government Printing 

fice, $16,000. 

Mr. MAYNARD. I move to strike out that 
paragraph. I have here the report for 1867, 
containing some of these matters, and. I wish 
to call the attention of gentlemen to what 
some of them are. I read from the table of 
contents: ‘‘ Comparison of Meters; Report 
of J. A. P. Barnard and M. Tresca.” That is 
one. Then here is a report on ‘‘The Fauna of 
the Gulf Stream, by L. F. Pourtales.’’ Well, 
that may be all very fine, but we do not want 
it in this Coast Survey report. We do not 
care about printing the observations of gentle- 
men engaged in that department of scientific 
labor. Then I find “ Geological and Zodlogi- 
cal Resources’’—letters by Louis Agassiz, 
That may be all very well, but it has no busi- 
ness in the Coast Survey; it does not belong 
to it. Then I find here ‘Vocabularies of 
the Kodiak, Kenai, Sitka, and Alaskan Lan: 
guages.” Here is a specimen: 

To fish for cod. *Tum she-komtz, * 


To barter. Yum shit-i-agh. 

To buy. Tum ki-uk, 

i love. Shee pu ’no it. 

You love. hee pun ne, 
eloves. Shee punt kub. 

We love. Shee pun. mpt. 

You love. Shee puntsh mp 

They love. Ta-shee-punt-kuh. 

All love. Shitt-shee-punt kuh, 

l fight. Tull-’no it. 

You fight. Pall-ne. 

He fights. Tull- kuh 

We fight, Tuli n. mpt. 

You fight. Tull sh. mpt. 

They fight. Ta-tull-.g. bh. 

All fight. Shith-tull-.g.h. 

i did fight, Tum-tan-no it. 

You did fight. Tum-tan-i. 

He did fight. Nu-tull ’t. 

We did fight. Tum-tan-n. mpt.: 


You did fight. Tum tun-shum-i. 
They, or all, did fight. 'Tum-cull co-oyt. 

Now, if these gentlemen who are engaged in 
this work wish incidentally to cultivate their 
own taste or scientific, knowledge while en- 
gaged in prosecuting the coast survey, all very 
well; but we are not here to publish any such 
works or to cumber a work which ought to be 


* The women who have the small bone or stick 
| through the under lip are called she-komtz. 
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‘merely a compilation of charts and surveys 
with matters of that-sort. Itdoes not belong 
here. If such works are worth publishing, 
they will get published by private enterprise ; 
and‘if they are not worth publishing by private 
enterprise, they are not worth publishing at 
all. I trust we shall not start out here with a 
system of publications to enable persons who 
desire to make for themselves a high personal 
reputation for proficiency in some branch of 
science, to make this report the vehicle and 
eonduit of communicating, at the public ex- 
pense, their thoughts to the public. I think 
in any event my amendment ought to prevail. 

[Cries of ‘* Vote P? ** Vote 17] 

The question was taken on the amendment; 
and it was not agreed to. 

The following paragraph was read : 


. For extending the triangulation of the coast sur- 
vey so as to form a geodctie connection between the 
Atlantic and Pacific coasts of the United States, in- 
cluding compensation of civilians engaged in the 
work, $15,000: Provided, That the triangulation 
shall determine points in each State of the Union 
which shall make requisite provisions for its own 
topographical and geological surveys. 


Mr. DAWES. I move to add at the end of 
the paragraph just read ‘‘for continuing sur- 
veys of the northern and northwestern lakes, 
$175,000." 

The amendment was agreed to. 

Mr. GILFILLAN. I move to amend by 
adding after the amendment just adopted the 
words ‘‘for topographical survey of the oil 
regions of Pennsylvania the sum of $5,000.” 

fr. DAWES. I raise the point of order 
on this amendment that it proposes new legis- 
lation. : 

The SPEAKER, The Chair sustains the 
point of order. 

The Clerk read as follows: 

Yor navy-yards; ` 
For navy-yard at Portsmouth, New Hampshire: 


repairs of all kinds, $75,000; permanent improve- 
ments, $75,000. 


Mr. FARNSWORTH. I move to amend 
by ‘striking out in the clause just read the 
words “permanent improvements, $75,000.” 
I make this motion for the purpose of raising 
the question whether, when we are now dis- 
cussing in Congress the propriety of disposing 
entirely of our navy-yards, we should provide 
for permanent improvements of these yards. 
In the next paragraph I see an item for per- 
manent improvements at the Brooklyn navy- 

ard, although a bill is now pending in this 
‘louse for the sale of that yard. Now, is it 
good policy for us to provide for permanent 
improvements (which I take to be the erection 
of new buildings, &e.) until Congress. shall 
have determined what shall be done with these 
navy-yards? I do not propose to strike out 
the clause making appropriations for repairs ; 
my motion is confined to the clause with refer- 
ence to permanent improvements. 

Mr. DAWES. If theCommittee on Appro- 
priations could have been assured of any defi- 
nite action by Congress which would diminish 
the number of our navy-yards they would have 
been very glad to conform the appropriations 
to thatides. But although it is true that there 
is pending in this House a bill to remove the 
Brooklyn navy-yard, to which bill there have 
been offered amendments to include the navy- 
yards at Charlestown and Portsmouth, yet the 
committee did not feel justified in assuming 
that those propositions will ever become the 
law, nor even that this House desires that they 
shall. If we could have any assurance to that 
effect we would acquiesce in the motion of 
the gentleman from Ilinois; but the gentle- 
man must himself be aware that there is not 
only a very strong opposition to the abandon- 
ment of those yards, but a very strong pres- 
sure, which he will see manifested in a few 
moments, to increase the expenditures for the 
development of our various yards. If we 
could see our way clear to omit the appropria- 
tions for permanent improvements I should be 
glad to do it. 


Mr, LYNCH. Mr. Speaker, the gentleman 


from Tinois [Mr. Farnsworru] might very 
consistently propose his- amendment with ref- 
erence to the Brooklyn navy-yard, because 
we have pendingin the House a bill for abolish- 
ing that yard, that bill having been reported 
by the Committee on Naval Affairs, and re- 
ceiving the support, I believe, of the chair- 
man of the Committee on Appropriations. I 
believe, however, that there is no proposition 
for abolishing the navy-yard at Portsmouth. 
On the contrary, it is proposed by the Navy 
Department to enlarge that yard, andthe Gov- 
ernment has, within two or three years, pur- 
chased an island contiguous to that yard forthe 
purpose of inereasing its dimensions—a meas- 
ure which, as I have said, the Navy Department 
favors. None of the reasons which have been 
urged by the Secretary of the Navy in favor of 
removing yards from large cities apply to this 
yard. ‘The. navy-yards at Portsmouth and 
Charlestown are the only two yards east of 
Cape Cod. They protect our whole eastern 
sea-coast between Cape Cod and Cape Sable. 
Iu would not, I suppose, be seriously proposed 
to abolish all the navy-yards upon that line of 
sea-coast while the great naval depot of Great 
Britain on this continent is at Halifax. I sup- 
pose such a measure would not be seriously 
proposed by any military authority. Gentle- 
men in this House will propose anything. They 
would propose to abolish the Army and Navy 
of the United States, and would discuss the 
proposition seriously. But neither the Secre- 
tary of the Navy nor any military authority in 
this country would ever propose to leave the 
whole sea-coast between Cape Cod and Cape 
Sable exposed while the great naval depot: of 
Great Britain on this continent is at Halifax. 

Mr. LOGAN, I would like to make a single 
inquiry. The gentleman’s language is cer- 
tainly very strange to me when he speaks about 
leaving the whole sea-coast exposed for want 
of navy-yards. I would like him to tell me 
what protection a navy-yard is to the coast or 
to anything else? I presume that the vessels 
constructed at the yards may be a protection ; 
but the yards themselves are no protection; in 
fact, they must be protected. 

Mr, LYNCH. Mr. Speaker, whenever a 
proposition comes up here to increase or im- 
prove our fortifications along the coast gentle- 
men tell us that we must depend on our navy- 
yards for protection, and not on our fortifi- 
cations; and whenever a proposition comes 
up looking to the increase of our Navy or 
to supporting our Navy as it is, they get up 
and tell us we must rely upon these fortifica- 
tions for our defense. ‘These navy-yards have 
been established upon sites selected after the 
most careful investigation by naval and mili- 
tary officers, and they should neither be dis- 
continued nor their locations changed with- 
out like investigation. I am in favor of the 
appointment of a commission of competent 
naval and military officers to examine and 
report upon this whole subject. Until such an 
examination is made and all the facts reported 
to us we cannot act understandingly in regard 
to the matter. 

[ Here the hammer fell. ] 

Mr. VAN WYCK. The gentleman from 
Maine makes another strange proposition at 
the outset. He proposes that the appropria- 
tions for the Brooklyn navy-yard shall be 
stricken out and appropriations made for’ navy 
yards in all the other sections of the country. 
Now, sir, there must be one general policy in 
reference to all these navy-yards in order to 
satisfy the country. Congress must say that 
all the navy-yards are not necessary, or else 
there is no good reason why one navy-yard, 
and that the most important in the whole coun- 
try, should be singled out. And when the mat- 
ter was under discussion in the House it is re- 
markable the course that was pursued. Some 
gentlemen insisted that the Brooklyn navy-yard 
should be stricken out because of economy and 
that all of onr navy-yards should be abolished, 
and that we should go into the ‘open market to 


purchase vessels where we could get them far 
cheaper than to build them in our own navy- 
yards. Ifthat argument were good it should 
go to the striking out of all the navy-yards. 

On the other hand, gentlemen who advocated 

the keeping. up of these navy-yards seem to 
be very anxious that the Brooklyn navy- yard. 
appropriation should be stricken out, so that 
they might divide her garments by lot between 

League Ísland on the one handand New Lon- 

don on the other. 

Mr. LYNCH. Iam not favoring the aboli» 
tion of the navy-yard at Brooklyn. I only 
stated that there was such a bill reported from 
the Committee on Naval Affairs, providing 
for the sale ofthe Brooklyn navy-yard, and that 
that proposition was supported by the chair- 
man of the Committee on Appropriations. - 

Mr. VAN WYCK. I had no opportunity 
then, nor would I now bat for this motion, to 
say a word on the subject. Gentlemen are 
willing enough to strike out the Brooklyn 
navy-yard, because they suppose that those 
other yards at League Island and New Lon- 
don will come in for their share of the gar- 
ments of the Brooklyn navy-yard. ‘fo be 
sure there is some small claim on the part of 
League Island, because Congress has substan- 
tially adopted that as the site of a navy-yard, 
while on the part of New London there 1s no 
part of a claim whatever. Now, if it is not 
necessary to have a navy-yard at Brooklyn, it 
certainly is not necessary to have a navy-yard 
anywhere else. I can understand gentlemen 
if they proposed to make the policy general 
in reference to the abolition of al} of our navy- 
yards; but I certainly cannot see why, if these 
navy-yards are to be kept up at all, we should 
single out the Brooklyn navy-yard, and pro- 
vide only for doing away with it, so that more 
money should be appropriated for other yards, 
as well as for the establishment of new navy- 


ards, 

ž Mr. LOGAN. I wish to call the attention 
of tle House to what is the proposition now 
pending. It is perfectly evident, if we exam: 
ine the different appropriations for the difer- 
ent navy-yards, that the intention of the esti- 
mates was to make them permanent fixtures 
in Opposition to the movement in Congress in 
reference to arsenals as well as navy-yards, 
It is well known that heretofore there were 
small arsenals scattered all over the land, one 
in almost every State, and sometimes two or 
three, requiring, of course, that a certain num- 
ber of officers should be retained at those dif- 
ferent places. You could not make a reduc- 
tion inthe number of officers, because we were 
told a certain number were required at -all 
these navy-yards. Inthe course of time the 
policy was adopted of abolishing most of these 
arsenals, leaving only some few large ones, 
which were absolutely necessary. That was 
the policy adopted in reference to arsenals, 
and. now the same policy is about being adopted 
in reference to the navy-yards of the country, 
that there should be not so many navy-yards, `. 
so as not to require the immense number of 
officers now employed. What do we see on 
the part of these officers of the Department? 
The very moment Congress enters upon the 
policy estimates come from the Department in 
direct opposition to it. Why? Because then, 
if that policy were adopted, it will obviate the 
necessity for all these surplus officers. Here 
we have all these appropriations for perma- 
nent improvements. Let me read them: 

For navy-yard at Portsmouth New Hampshire : 
repairs of all kinds, $75,000 ; permanent improve- 
ments, $75,000. j 

For navy-yard at Boston, Massachusetts: repairs 
of all kinds, $75.000; permanent improvements, 
$75,000, 

For navy-yard at Brooklyn, New York: repairs 
of all kinds, $100,00); permanent improvements, 
$150,000. 

For navy-yard at Philadelphia, Pennsylvania: 
repairs of a Kinds, $40,000; permanent improve- 


zard at Washington, District of Colum- 
of all kinds, $75,000; permanent im- 
provements, 780,000. 
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You will see that provision is made for per- 
manent improvements in all of them, Here, 
where we have only a couple of old tubs, still 
there are officers enough employed to man a 
whole navy. These are appropriations for 
permanent improvements, so that you cannot 
abolish them hereafter, or at least will not; for 
when the proposition comes up to have two or 
three or four navy-yards which would be suffi- 
cient for the whole Navy of the country for 
building your vessels, for repairing them, for 
everything, when you desire to have that policy 
established, then you will be told, ‘No, you 
cannot; you have made permanent improve- 
ments; you have got your navy-yards, and 
yor cannot abolish them; you have spent so 
many hundreds of thousands of dollars, and 
it will not do to talk of abolishing them.” 
The very object of the gentlemen who made 
these estimates was to prevent that policy being 
adopted by Congress, which is in the line of 
the policy we have carried out in reference to 
the Army, and the Navy too. 

Mr. LYNCH. Will the gentleman allow 
me a question? 

Mr. LOGAN. Certainly. 

Mr. LYNCH. The gentleman speaks of a 
policy with regard to the abolition of the navy- 
yards. I would ask him who has recom- 
mended any such policy? > 

Mr. LOGAN. I will answer the gentleman. 
I do not know that the gentleman from Maine 
[Mr. Lyxcu], has recommended it. I think’ 
he has not. I will tell him who has recom- 
mended it. It has been recommended by the 
ablest men on this floor. It has been recom- 
mended by the men who are intrusted with 
these appropriations. It has been recom- 
mended, so far as the Army is concerned, by 
the Seerctary of War; and all the men who 
desire the affairs of this country to be admin- 
istered honestly, fairly, and justly want to see 
that policy carried out. But gentlemen who 
do not measure breadth of beam sufficient to 
understand the great interests and wants of 
the whole country, and are only governed by 
some miserable interest that is close to them 
or their constituents, or their homes, and who 
are interested in some little officers, some 
petty satraps, want these navy-yards to be 
scattered all over the land, so that there may 
be expenditures here, there, and everywhere, 
and that hordes of people may constantly be 
maintained at the public expense. That, sir, 
is what ali this means. England has adopted 
the policy of abolishing the navy-yards, aud is 
now building her war ships, many of them, by 

rivate contract. 
*[ Here the hammer fell-] - 

Mr. BANKS. I move to amend the amend- 
ment by striking out all but the last word. 
It is my impression, Mr. Speaker, that, the 
“permanent improvements’? spoken of in this 
paragraph do not imply any extension of the 
yards or any expenditures of money that will 
make it impracticable or difficult to remove 
them if it should be necessary. The appropri- 
ation is not of such an amount as to justify any 
guch improvements as will have that effect. 
Tf there is a new foundation to be laid, if there 
is new machinery introduced, that is a perma- 
nent improvement; it is not strictly repair. 
And these are the improvements that are 
intended to be covered by this appropriation. 
It is not such an extension of the ‘yard nor 
such an extension of the means of doing the 
work of the yard as will weigh at all against 
any general policy for the removal or aboli- 
tion of the yards, if that shall be thought to be 
necessary. 

Mr. LOGAN. Idesire to ask the gentle- 
man if the extension of the yards is not a 
‘‘nermanent improvement?” 

Mr. BANKS. ‘The extension of the yards, 
no doubt, would bea permanent improvement; 
but that is not embraced in this appropriation, 


and could not be made without a special act 


of Congress. 


Mr. LOGAN. We have here an appropri- 
ation for ‘‘repairs-of all kinds” of $75,000, 
and an appropriation for ‘‘ permanent improve- 
ments’? of $75,000. Improvements of what? 
Why, improvements of the navy-yards. 

Mr. BANKS. ‘The gentleman from Illinois 
[Mr. Logan] must see that the difference 
between repairs and permanent improvements 
is a very narrow one. Suppose there is a forge 
in the navy-yard at-Charlestown, and it is out 
of repair, then it will be repaired out of this 
fund for repairs. Suppose there is a forge 
wanted or a new forge of more extensive 
dimensions to do some work that is of import- 
ance to be done, or any kind of machinery that 
is of importance or necessary to complete some 
job, then that is a permanent improvement, 
and not a repair, And certainly the House 
ought not to take from the navy-yards the priv- 
ileve of having those improvements. 

Mr. LOGAN. ‘That is not the intention 


at all. 

Mr. BANKS. I think it is. I so under- 
stood. I submit that there is a necessity 
for appropriations of this character. If, for 
instance, it should be necessary to provide a 
more permanent foundation than now exists, 
in order to complete some work, that is a 
permanent improvement. It does not come 
absolutely within the language of ‘ repairs,’’ 
because it is the construction of new works, 
and yet it does not weigh for a single moment 
against the abolition of this yard or all the 
yards, if such a policy should be indorsed by 
the Government. 

Mr. STEVENS. Will the gentleman allow 
me a single moment? 

Mr. BANKS. Iwill 

Mr. STEVENS. ‘There are in the Wash- 
ington navy-yard to-day what may be called 
‘improvements ’? when put in, machines cost- 
ing ten or twenty thousand dollars, perma- 
nentimprovements which are placed there for 
permanent use. I mention that merely by the 
way of illustrating the gentleman’s position. 

Mr. BANKS. Yes, if there is necessity fora 
machine in the Washington or the Charlestown 
navy-yard for the manufacture of percussion 
caps, it comes under the head ‘‘ permanent 
improvements and repairs ;”’ and yet the gen- 
tleman from Illinois,-and certainly the House 
of Representatives, will not say that if such an 
expenditure were necessary, it ought not to be 
allowed, because it would interfere with the 
question of the removal or the abolition of the 
yards. If the gentleman will consider that dis- 
tinction between repairs and permanent im- 
provements in the light of the amount of the 
appropriation, which is $75,000, he will see 
that there can be no such extension of the 
yards and no such increased value given to 
them by these appropriations as will weigh for 
a single moment against any proposition to 
change them. 

Mr. LOGAN. Iam not questioning the fact 
that naval men may construe ‘‘ permanent im- 
provements’? so as to bring them within this 
appropriation, but I ask the gentleman this 
question. Suppose the superintendent of the 
yard desired to extend the yard, or to extend 
any house or building in the yard, or to put 
up a wall, or anything of that kind, would not 
thatcomeunder the term ‘‘ permanent improve- 
ments?” 

Mr. BANKS. Itshould come in under the 
term “ permanent improvements, put it 
would not be within the power of the officers 
of the yard to do these things. It is not within 
the power of the officers of these yards under 
this appropriation to extend the yards or to 
buy land to extend them. 

Mr. LOGAN. Not to buy land. 
talking about purchasing land. 

Mr. BANKS. “Extend the yard” was the 
gentleman’s very phrase. 

Mr. LOGAN. ‘The Government may own 
the land, and then may extend the yard with- 
out purchasing Jand. 


I am not 


Mr. BANKS. No; the yard covers the land 
pretty well now. 

Mr. LOGAN. Well, and suppose they 
extend a machine-shop, or any other building 
-in the yard, or a permanent wall, that becomes 
a fixture, Laskif this may not be under thia 


bill? 
Mr. BANKS. That certainly is a perma- 
nent improvement. 
[Here the hammer fell. ] 
. Mr. LOGAN. That is what I am talking 


about. 

Mr. BANKS. I hope the House will give- 
me two minutes longer. Such work as that 
referred to by the gentleman from Illinois 
would undoubtedly come within the scope of 
it permanent improvements ;’’ but every man 
will admit that if there is a wall to be built a 
rod or two, or two or three rods, in order to 
encompass lands owned by the Government, 
for a navy-yard, they ought to have the power 
to construct it. Now, let me say that the 
amount necessary for repairs in these yards 
will be from fifty to sixty thousand dollars. 
That is the ordinary expenditure for repairs, 
and that would leave not more than from ten 
to fifteen thousand dollars for permanent im- 
provements if any should be needed. Now I 
propose to the gentleman from Illinois a com- 
promise. Why should not this question of the 
removal. or abolition of the navy-yards be 
postponed until we consider the question of 
the removal of the capital of the country? 
{Laughter.] Let these questions go over 
together. 

Mr. LOGAN. Is the gentleman speaking 


to me? 

Mr. BANKS. Yes, sir. 

Mr. LOGAN. Weil, I did not desire to 
discuss the removal of the Capitol at this par- 
ticular time, but lam ready for the discussion 
if the gentleman desires it. 

[Here the hammer fell. ] 

Mr. BANKS. I propose to postpone it. 

Mr. SCHUMAKER. Mr. Speaker, I am 
opposed to the proposition to remove the 
Brooklyn navy-yard to New London, Connec- 
ticut. The harbor of New London is too much 
exposed upon our coast to be of any service 
as a naval station in time of war. It would 
require a large army on the land and a large 
fleet on the sea to protect it from an enemy; 
besides, it is too far removed from -tbe mate- 
rials—coal and iron—which will hereafter be 
extensively used in all our navy-yards in the 
building of iron vessels. Another ‘potential 
reason is that itis not near any of the large 
cities of this country, for whose defense a 
navy-yard is essential and a great auxiliary in 
the construction of engines of war and the 
manufacture of munitions of war. Similar 
views to these were entertained and avowed 
by Hon. Gideon Welles, late Secretary of the 
Navy, when he accepted League Island a few 
years ago, in preference to New London, as a 
site for a navy-yard. Although Connecticut 
was his native State and his home, although 
he was personally and politically iaterested 
in her welfare, yet as an impartial executive 
officer he decided, for the reasons above 
stated, that New London was not a fit place 
for a naval depot. Its past history in time 
of war will be of some interest to this House. 
General Arnold, the traitor, at the head of an 
English army, burned the town in 1781 and 
massacred the garrison in Fort Griswold, and 
during the war of 1812 with Great Britain the 
harbor was almost continually under a close 
blockade, Commodore Decatur, with the flag- 
ship Macedonia and sloop of war Hornet, was 
blockaded there from June 1, 1818, until the 
end of the war, He was obliged to abandon 
ihe vessels and return to New York by land 
during the sammer of 1814. And now, Mr. 
Speaker, with the immense and powerful irou- 
clads of the present day, who can doubt for an 
instant that New London would become an 
easy prey to au cnemy ? I think that ifany gen- 
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tleman: on this floor will take the trouble to 
examine the map and see howexposed the port 
ison Long Island sound he will readily see that 
it would be extreme folly for our Government 
to orpend any money at that point for a navy: 
ard. ; l 

4 Mr. Speaker, a few words about the removal 
of the navy-yard from Brooklyn. There has 
been a great deal said on this floor about the 
clamoring of the citizens of Brooklyn for its 
removal. The facts arethese: while the news- 
papers of New York and Brooklyn have been 
divided. upon the subject, none have favored 
its abolition or removal beyond the vicinity of 
those two cities.. Many of our tax-payers want 
its removal from the city limits, alleging that 
it obstructs its growth and injures its com- 
mercial prosperity; while, on the other hand, 
the great majority of our mechanics and poor 
men desire its retention. The latter class look 
upon the navy-yard in the light of a cash-pay- 
jng employer. Several hundred are always at 
work in the yard, and frequently several thou- 
sand; and so faras the noise and clamor goes 
the most has been made by those who oppose 
ita removal. 

As regards my action as a Representative in 
the matter, I will not vote for any bill to dis- 
mantle or remove the yard until a suitable site 
has been selected within short ferriage or short 
railway communication with New York and 
Brooklyn. I suppose in a few years at fur- 
thest this will be done, and in the mean time 
there is no pressing necessity to suspend Gov- 
ernment work in such yard. 

The real difficulty about the matter, Mr. 
Speaker, is that we have too much of a navy- 
yard, too much land unfitted for navy-yard 
purposes; it takes up too much of our valu- 
able water front, which cannot properly be 
used for such purposes, Itis four times mere 
than is wanted. We have a mile and a quar- 
ter, and we only want a quarter of a mile; 
and I think if a mile of it were sold, which 
is really unnecessary—I refer to all that part 
along Flashing avenue east of Carleton ave- 
nue, amounting to two hundred acres, (I get 
my data from the Navy Department,) which in- 
cludes the newly-made land, the swamp and 
marsh land, and the land owned by Government 
under water—the people of our city would 
be satisfied. After all this valuable property 
is sold there would still be left that part of 
the yard upon which are all the machine- 
shops, dry-docks, wharves, ship-honses, found- 
eries, most of the officers’ quarters; in fact, 
the whole working portion of the navy-yard 
proper, besides the cob-dock, would remain 
intact, while the unnecessary land would be 
turned into taxable property, and opened up 
by streets running through it to the Bast river 
for business purposes. By this means the 
Government will not destroy any property, 
but would realize many millions of dollars, 
enough to pay for all its improvements made 
at Brooklyn, and for its entire yard there. 
And if in the course of a few years, which in 
my judgment will be the ease, the Govern- 
ment, alter selecting another site, found a 
necessity of again. selling its remaining prop- 
erty, it could do so at a price greatly in excess 
of what it would now bring, mainly owing to 
the great improvements which then will be 
made by business men on the property it form- 
erly owned. I think this is the correct way to 
dispose of the Brooklyn navy-yard. This, [ 
think, will satisfy all parties in Brooklyn. It 
will afford two more ferries for the accommo- 
dation of its citizens and open to the Hast 
river at least a dozen streets; and the old 
aavy-yard will still remain capable of employ- 
ing as many persons as ever, until a new site 
is selected and purchased in its vicinity, 

In relation to a location of a navy-yard about 
the harbor of New York, there are no two opin- 
ions as to ils propriety and fitness by any offi- 
cers of the Army or Navy, or any other Govern- 
ment official of high or low degree, and there 


‘wrong information given 


never have been. There are at least a half a 
dozen sites. within the outer fortifications of 
New York harbor, as Ihave been informed by 
prominent naval officials who understand the 
matter thoroughly. 

Governor’s Island was surveyed and a plan 
made of it for a navy-yard and fortifications 
as long ago as the winter of 1828-29. This 
was done under an act of Congress passed 
March 8, 1827, authorizing the Navy Depart- 
ment to appoint commissioners and a compe- 
tent engineer to survey and make a plan of 
that island for such a purpose. Commodores 
Bainbridge, Chauncey, and Morris were ap- 
pointed commissioners. - Their mapand report 
is dated January 24, 1829, L. Baldwin, engin- 
eer, and is now on file at the Navy Department. 
It was at the time supposed to be the finest 
location for a yard on the Atlantic coast, with 
dockage sufficient for the whole United States 
Navy. The island contained sixty acres of 
land, with water from thirty to forty feet deep 
allaround it. It would at that time have been 
accepted and the navy-yard removed from 


Wallabout bay to that place had not Com- | 


modore Chauneey, one of the commissioners, 
opposed such removal. His action in the 
matter was attributed to the fact that he and 
his wife’s family own large real estate prop- 
erty in the city of Brooklyn, which would be 
damaged by such removal. 

Elisha Ruckman, a few years ago, offered 
to the Government a fine piece of property 
lying under the Palisades, below Piermont, on 
the Hudson river, at a reasonable price. This 
property extended along such Palisades for 
three miles, with an average width of six hun- 
dred feet. Captain Sanger, a distinguished 
engineer of this Government, examined the 
property, and expressed a high opinion at the 
time of its being very valuable for purposes 
of a navy-yard. 

The two cites I have described [think are the 
best for the location of such yard. The Gov- 
ernment owns Governor’s Island, and the prop- 
erty under the Palisades can be had for a rea- 
sonable sum of money. ‘There is an easy and 
short water communication with the cities 
about them, and plenty of first-class mechanics 
and good laborers could be had at a moment’s 
notice from New York, Brooklyn, and Jersey 
City. whenever their services were needed. 
If there is any place in the United States where 
a navy-yard is needed I most unhesitatingly 
say that that place is the city of New York 
and the cities in its vicinity. In case of war 
those cities are the great headquarters of this 
Government, not only of men, but of materials 
aad provisions, to carry on war. To protect 
its wealth, to protect its two million inhab- 
itants, and to properly provide for their de- 
feuse is this nation’s duty, for in doing so it 
simply protects itself and its own resources. 
Look at those cities during our late war. 
Regiments. of men left daily such cities for the 
scene of action. Could those regiments have 
been sent with suek dispatch and promptness 
ifa naval station was not at hand? War 
frigates, as convoys, were always furnished at 
the Brooklyn navy-yard to accompany trans- 
ports of troops at a few hours’ notice. 

Now, Mr. Speaker, in relation to the posi- 
tion taken by some gentlemen on this floor in 
favor of the abolition of all navy-yards and 
the building of all war vessels by contract, the 
testimony of the world is not that navy-yards 
are being done away with. We certainly know 
that the British Parliament has recently passed 
acts inereasing all their dock-yards, and some 
of them, as Chatham, Plymouth, and. Pem- 
broke, have been nearly doubled within the 
last few years. The gentleman from Massa- 
chusetts [Mr. Dawes] must have had some 
him. Deptford, 
close to London, used asa victualry establish- 
ment, it is true has not been used for ship- 
building for about thirty years, and Wool- 
wich, a few miles from London, was proposed 


to be turned over to the War Department; but 
it was not done, and the admiralty may yet 
resume it. f 

With regard to the French dock-yards there 
never has been an idea of abandoning them. 
All the reports of the chamber of deputies 
show the other way, and are full of projects for 
improving them. Spain is now reviving her 
old and long-celebrated doek-yards, and in the 
meanwhile is compelled to have some sbips 
built in England. The Tetuan, one of'her 
finest ships, that was recently in the Brooklyn 
dry-dock, was built in the dock-yard at Car- 
thagena. Our policy as regards dock-yards is 
exactly that of all naval Powers. They show 
no signs of abandoning the. building of their 
own ships of war. If the Government must 
have yards (in the language of some gentle- 
men, “to command the situation when the 
exigency may be upon us’’} common sense 
would seem to say you had better work them, 
and they can in that way only be kept ready. 

The assertion put forth by my distinguished 
colleague, [ Mr. SLOCUM, } that the private ship- 
yards of England and France are superior to 
the public yards, is a great mistake. It is in- 
conceivable how such an assertion could be 
made.. France has little or no commerce, and 
the private yards of Havre, Nantes, Bordeaux, 
Marseilles are wholly insignificant. They are 
not to be compared to the smallest ship-yards 
in Brooklyn or New York. The Government 
yards of France have a historical reputation, 
and are considered in all their equipments and 
appointments to be inferior to none in the 
world. As to any private yard in England 
comparing with her dock-yards, it requires a 
great amount of eredulity to conceive. The 
great yards of the private builders on the Clyde, 
in Scotland, which are now considered the 
greatest and most profitable in Great Britain, 
have no docks. Theshipsare put up and built 
in the open country and on banks of the streams 
where they are lodged. 

My colleague [Mr. Stocum] is again in error 
in his comparison of vessels made by our 
Government and those built by contract. He 
is very unfortunate in those he selected for 
comparison, Jn the case of the cost of the 
Madawaska, now the Tennessee, builtat Brook- 
lyn, we have a ship built of live-oak, perfectly 
sound in every respect, that will last for 
many years. She is now employed by the 
Government sending commissioners to San 
Domingo.. He compares her to the Chatta- 
nooga, a ship built out of white oak, which 
rotted before she was finished, which now Hes 
at League Island rotten fore and aft, and only 
fit to be sold for old iron and rotten wood, 
She never has done a day’s service, and never 
will. I obtain my information from the Navy 
Department in relation to her, which informs 
me ‘that she was rotten when she came from 
the contractor’s hands. 

His comparison of the Miantonomoh with 
the Winnebago is also unjust. The Mianto- 
nomoh, also built in Brooklyn, is the most 
formidable and complete iron elad vessel that 
has ever been built, and was the wonder and 
admiration of Eugland, Russia, and France 
when she visited their waters a few years ago. 
She carries four fifteen-inch guns in turrets, 
and is a model of strength and endurance. 
On the other hand, the Winnebago is about 
half her size, is a light, iron shell vessel, flat 
bottomed, built to be used on the western 
rivers, of small draught of water, and only fit 
to be used there, carrying only four nine inch 
guns. There can scarcely be a comparison 
made between them farther than they are both 
steam vessels. The Miantonomoh has no supe- 
rior in the world for her tonnage. 

I was very sorry, indeed, to hear my col- 
league refer to Barry and his book. f was 
sorry to see the man and his worthless book 
receive such distinguished attention, and if my 
friend had known, or been informed as much 
about Barry and his book as I have been, Å 
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do not think he would have polluted his lips 
by mentioning his name or referring to his 
book. Barry was a newspaper reporter in 
England—a ‘‘penny-a-tiner.’”” He was once 
a police reporter in Chicago, and left that 
city with an unenviable reputation. On his 
return to England he connected himself with 
a class of writers on the English press knewn 
in this country as ‘‘Bohemians,’’ who can be 
hired for money to write anybody or anything 
“up or down,” as they term it. It matters 
not what the subject may-be, whether it has 
merits or demerits, whether it involves the 
reputation of a nation, State, or individual, 
they obey their master’s bidding and use their 
literary ability the best way they can to accom- 
plish their work. 

About the time of the publication of the 
Barry book there was a great effort made with 
the private ship-builders of England to get the 
work of that country from the public yards, 
and Barry was employed as a ready writer to 
visit the yards, give descriptions in an unfavor-. 
able light, and by a system of exaggeration 
and falsehood to influence the action of the 
English Parliament in the matter. I have 
time to give only two or three instances of his 
inconsistencies and falsehoods. He refers in 
his book to the report of the committee on 
dock-yard economy, appointed by order of 
the English Parliament. On page 103 of this 
report it will be found that the only mem- 
ber of that committee, the naval constructor, 
Henry Chatfield, made a minority report, 
wherein it is clearly shown that the statements 
of the majority report are incorrect. He 
shows, by facts and figures, that there was no 
difference in the cost of building the vessels 
Mersey and Shannon. 

Such minority report also shows, which will 
be found on pages 110 and 180, that all the 
vessels built by contractors by the British Gov- 
ernment for the Russian war were worthless, 
rotten, and good for nothing; but these facts 
the impartial Mr. Barry does not desire to 
bring to light, and makes no mention of them. 
He further fails to say that upon the report of 
the naval constructor the whole project of 
abandoning the publie dock-yards of England 
was discontinued, and the majority report, ask- 
ing for the same, was rejected by Parliament, 
He also omits from his book the celebrated 
report of Sir Robert Seppings, the chief con- 
structor of the British navy, published in 1810, 
where it was discovered that the contractors 
had all of them defrauded the Government 
in the matter of copper fastenings to vessels ; 
that he had found that iron bolts had been used 
in lieu of copper, and that a short piece of 
copper, about an inch long, was placed over 
the head of each iron bolt. This cunning 
device of the contractors was called “ devil- 
bolts,” and bushels of them are now to be 
geen in the naval museums of England, show- 
ing the infamous practice of these contractors; 
and these same ‘‘devil-bolts,’’ as they are 
called, can be seen at the navy-yards of 
Washington and Brooklyn, in this country, it 
having been discovered that the contractors in 
this country had used them in the building of 
ships for this Government, being apt imitators 
of any raseality practiced by their illustrious 
compeers across the water. 

Barry’s assertions in relation to the French 
Government are equally unfair and untrue. In 
1851 the national chamber of deputies formed 
a committee of its own members to examine the 
condition of the French navy, and on their 
report, then made, the navy has from that time 
been built and conducted. On page 19 of that 
report it will be found that: the marine depart- 
ment, by the direction of the chamber in 1884, 
were directed to make contracts for several 
vessels for the naval service, and that all the 
private parties by whom they were built testi- 
fed such vessels were unfit and useless, and 
that large sums of money were afterward ex- 
pended upon them by the Government in order 


that they might be made useful. The same 
report also shows the impossibility of watch- 


‘ing the builders whose interest was so diamet- 


tically opposed to the Government, Mr. Barry 
also avers that Indret, the foundery established 
in France for making machinery, was a failure. 
This is an absolute falsehood. The manufac- 
ture of steam machinery still continues there, 
and the last naval estimate of France for the 
French navy for 1870 shows that there are 
quarters allotted on that island for one hun- 
dred and eighty-eight persons, including offi- 
cers and watchmen, and that twelve hundred 
and fifty-six workmen were employed there 
in 1867. 

Mr. Speaker, to close up and sell our navy- 
yards the business of building ships of war 
must be given to some large company; for 
no private man could keep on handthe mate- 
rials for ships of war waiting until Congress 
should order a ship built. No private per- 
son could have the shops and many works for 
such a purpose, particularly at the present 
time ;. for there is not now any vessel of thor- 
ough sea-going qualities being built in any of 
our yards from Kennebec to the Rio Grande. 
A very able report has been made on this 
subject by the committee of which Hon. Mr. 
Liyvwcn, of Maine, is chairman, showing the 
utter ruination of all private ship-yards, and 
that ship-building has been given up as a busi- 
ness by our capitalists. Besides, the special 
message of the President to this body, dated 
February 28, 1870, shows the same state of 
affairs. 

In view of these facts, coming officially be- 
fore the House, I am not prepared to vote for 
any bill abolishing Government ship-yards. 
There may be great waste and mismanagement 
in them; there may be bad and incompetent 
officers controlling them ; but thatis no reason 
why a strong arm of this Government should 
be abandoned. Such conduct only calls for 
reform, and we, this Congress, have the power 
to do it. Let the conduct of these Government 
officials be inquired into. Let not personal 
friendship to the heads of Departments pre- 
vent members. on this floor from doing their 
duty. If the navy-yard at Philadelphia em- 
ploys five thousand men the day before elec- 
tion, and discharge them the next day after, let 
that be inquired into. If the property of the 
Government in navy-yards is taken and used 
for political purposes about election times, let 
that also be inquired into. If a fraudulent 
pay-roll is made up in the Brooklyn navy-yard, 
upon which are the names of men who never 
were inside of the yard in their lives, and who 
draw their pay for weeks and months, let that 
be examined into. And if petty officials steal 
or squander public property, give them a short 
residence on the island of Dry Tortugas; that 
will be all the medicine required to keep Gov- 
ernment officials honest. 

We may have too many navy-yards; but for 
the sake of being on a par with other nations 
in the art of war we should at least have a few. 
Anavy-yard and arsenal at New York are essen- 
tial and proper to protect that great commercial 
emporium and environs from an attack by ene- 
mies on the water. Another at Boston would 
be equally necessary ; 
or Mobile, and another on the Pacific coast at 
San Francisco. I have shown that no great 
nation in the world has ever yet abandoned 
them, and the signs of the time, I think, indi- 
cate clearly that they never will. After the 
terrible exhibitions we have had in the contract 
system, not only in our country, but throughout 
the world, can it be possible that any sane per- 
son would desire such a change, sych a com- 
plete revolution, in maritime defense? Skall 
we have our ships, our cannons, Our muskets, 
and all our ammunitions of war furnished by 
contractors? When that time arrives, Heaven 
help this country. We wouid not have a ship 
fit to go to sea in, not a gun fit to be fired, not 
a shell that would explode. I can imagine I 


another at New Orleans ` 


can see the facesof the great army of contract- 
ors of the late war grinning and leering when 
they hear the news that such a law has passed 
Congress. I think I can hear their triumphant 
shouts and uproarious laughter ringing through 
the air. 

The last war must have been, Mr. Speaker, 
a sufficient warning to us.to forever hereafter 
avoid the contract system, and if any member 
has not had sufficient. experience on the sub- 
ject from reading the contemporaneous history 
of these times, let him go to the Navy or the 
War Department and converse with the old 
officials there and bear their graphic descrip- 
tion of the contract system, hear their stories 
of rotten vessels and worthless guns, and. I 
think that there will be but a few advocates 
on this floor of the contract system. 

Mr. DAWES. Ido not know any gentle- 
man who is in favor of abolishing all the navy- 
yards in the country; and, on the other hand, 
nobody so far as J know, except those who are 
influenced by natural feelings of locality, is in 
favor of continuing the whole number of yards 
that we now have. I know the opinion of the 
Secretary of the Navy, I know the opinion of 
the Admiral, I know the opinion of all the 
officials of the Navy, to be that in order that 
we may have such navy-yards as have been 
described so graphically by the gentleman 
from New York, [ Mr. Seanacent in order 
that we may have two or three yards upon the 
Atlantic coast and one upon the Pacific of 
the dimensions and capacity and power of 
those now being constructed in England, it 
ig unnecessary to curtail the present number 
of our yards. 

I do not want to say, for I am not prepared 
to say, whether, in the work of curtailment, 
this or that or any other yard should be abol- 
ished. But I do say that we ought to do noth- 
ing which will hereafter embarrass the question 
of reducing the number of navy-yards, in con- 
formity with what I know to be the opinion of 
the Secretary of the Navy and of others whose 
opinion is of value and ought to be of weight 
with us. Hence, Mr. Speaker, it was the opin- 
ion of the committee that no more should be 
appropriated for improvements in these yards 
than the current necessities may require; and 
while the word “ permanent,” as. brought, to 
us by the Department, may theoretically mean 
what my friend from Illinois [Mr. Farws- 
WORTH] Construes it to mean, or what my col- 
league [Mr. Banks] construes it to mean, it 
will, in practice, mean just whatever the policy 
of the Navy Department shall be. 1 the 
policy of the Navy Department shall be to 
fasten the present number of yards upon the 
country without diminution, the money appro- 
priated in this bill will be expended in such a 
way as to effect that result. If, however, it 
should be, as I believe it to be, the tendency 
and conviction of the Department to reduce 
the number of these yards, that Department 
will, whenever the question is open and may 
come up for consideration hereafter, make 
the improvements in the line marked out, by 
my colleague. I am willing to leave the mat- 
ter in that position; and it was because the 
committee believed the expenditures would be 
directed in this way that they left the matter 
as it is. 

I do not think we are prepared now to say 
positively that this or that yard shall be dis- 
continued, and I do not believe we are pret 
pared to say that we will expend any consid: 
erable amount of money in such permanent 
improvements at any of the yards as will ren: 
der the change here indicated impracticable. 
I do not think it desirable that the Navy De- 
partment should make any such expenditure 
under these appropriations. Whether the 
resolution pending in this House in reference 
to our navy-yards be adopted or rejected, the 
question of permanent location, accompanied 
with the question of reduction, will be duly 


| considered by the Department, and will, I 
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think, receive more intelligent consideration 
in a'subsequent House than in this. I hope 
the amendment will not be adopted, that we 
shall make these appropriations as reported 
in the bill, leaving this question for the future, 
to be determined by the future. ; 

Mr. ARCHER. I wish merely to say tothe 
gentleman from Massachusetts [Mr. Dawes] 
that, as I understand, it is the intention of 
the Committee on Naval Affairs, if we should į 
ever again reach the bill with reference to the 
Brooklyn navy-yard, to propose such a modi- 
fication of that bill as will leave this question 
of consolidating yards or changing their loca- 
tion to be investigated by a suitable board of 


officers. 

©- Mr. DAWES. Lhope such a proposition 
may prevail. That would correspond with the 
idea { have endeavored to express. 

Mr. ARCHER. After such an examination 
has been made, the House can then go into the 
consideration of the question we are now dis- 
cussing. : 

‘Lhe question being taken on the amendment, 
it was not agreed to; there being—ayes 43, 
noes 88, f 

Mr. BANKS. 


I move to amend by adding 


after line eight hundred and fifteen the follow- f 


ing proviso: 

Provided, That thoro shall be at the head of each 
of the mechanical departments of the yard, of the 
several navy-yards, a master workman in charge, 
und such civil officers as the service may from time 
to time require, with a regular yearly salary as the 
Sceretary of tho Navy may provide; and they shall 
be appointed by the President, and shall be men 
skilled in thoir several duties, and appointed from 
civil life: And provided further, That the said mas- 
ter workmon shall have an immediate control of 
and bo vigilant to insure constant diligence from all 
those who may be employed under their special 
direction. They shall select the workmen to be cm- 
ployedin their respective branches of labor, subject 
to the approval of the commandants of the yards. 
The nominations shall be made through the chiefs 
of tho respective dapartments, and they will be beld 
accountable for the proper execution of the work 
under their charge, and that eflicient and obedient 
mmen aro employed. When a reduction is required 
thoy shall select for discharge those whose services 
can bost bo dispensed with consistently with tho 
interests of the Government and with duc regard 
to the orders of the Government and the provisions 
of a resolution of Congress to encourage the employ- 
mont of disabled and discharged soldiers and sailors, 
approved March 3, 1865. 

Mr. DAWES. I raise the point of order 
that this amendment proposes new legislation. 

Mr. BANKS. As this point of order is raised 
Task the Clerk to read a provision of the law 
of March 2, 1867, which covers exactly the 
same points presented in my amendment. 

The Clerk read as follows: 

“Provided, That the civil engineer and naval store- 
koeper, when required at any of the navy-yards, 
shall be appointed by tho President, by and with the 
advice and consent of the Senate, and the persons 
employed at the several navy-yards as master ma- 
chinists, master carpenters, master joiners, master 
blacksmiths, master boilermakers, master sailmak- 
ers, master plumbers, and master painters, and mas- 
ter caulkers, shail be men skilled in their several 
duties and appointed from civil life.” 

Mr. DAWES. Does my colleague say that 
what he proposes is the law now? 

Mr. BANISS. It is substantially the law 
now. _ : 

Mr. DAWES. If it is substantially the law 
now, what is the need of reénacting it? 

Mr. BANKS. Because I want it adopted 
in this form. It is substantially the same pro- 
vision but different in detail. 

The SPEAKER. The Chair does not know 
how the provision which the gentleman has 
had read came to be in an appropriation bill. 
It may have been put in by the Senate or put 
in by the House under a suspension of the 
rules. 

Mr. BANKS. It was ruled in as legitimate 
to an appropriation bill by the gentleman from 
Ohio, [Mr. Garnvretp,} who was then in the | 
Chair. it wasdone upon my motion. It is 
now the law, having passed in appropriation 
bills. The amendment which | have proposed 


now varies but slightly from the provision 
of law now in force. If there is objection to | 


that change of phraseology, I will offer as an 
amendment the same provision that was in the 
last appropriation bill. . 

The SPEAKER. That would make no dif- 
ference in the ruling of the Chair, for the 
Chair would be compelled to rule out of order 
the amendment it either form. 

Mr. DAWES. If it is the existing law, 
then there is no need of it here ; if it isnot the 
existing law then it certainly is not in order. 

Mr. BANKS. Itis existing law; but I want 
it in this bill, so that the Administration may 
be reminded that itis the law. Andrew John- 
son set it aside for three years. We do not 
suppose that the present Administration will 
put naval officers in place of mechanics and 
other civilians. All we want is to remind the 
Administration that this is the law. 

TheSPEAKER. The Chairrulestheamend- 
ment out of order. 

Mr. BANKS. Then I move to suspend the 
rules, so that [ may offer this amendment. 

Mr. DAWES. I desire to obtain the sense 
of the House upon taking a recess until half 
past seven o'clock. I will follow the wish of 
the majority of the House. Unless this bill 
is finished to-night it cannot go to the Senate 
on Monday. 

Mr. WOOD. The Senate could not possi- 
bly act on it then, if we did send it to them 
on Monday. 

Mr. DAWES. I want the responsibility to 
rest upon them, and not upon us, if there is 
any failure to act promptly on these bills, 

Mr. FARNSWORTH. We areconsiderably 
in advance of the Senate. 

Mr. DAWES. I will take the sense of the 
House on my proposition. I will either stay 
here and finish this bill without a recess, or I 
will agree to take a recess, 

Mr. ROOTS. Let us sit the bill through. 
It is Saturday night, and we can rest all day 
to-morrow. 

Mr. ALLISON. I will ask the gentleman 
from Massachusetts [Mr. Dawes] if it is his 
intention to have the House finish this bill 
to-night? 

Mr. DAWES. It is, if the majority of the 
House will consent to remain here and do it. 
I think the public service requires that it 
should be passed by the House to-night. It 
will be a reproach to the House of Represent- 
ativas if we fail to pass all our appropriation 

ills. 

Mr. BROOKS, of New York. I would 
suggest to the gentleman from Massachusetts 
[Mr. Dawes] that he and I were brought up 
in New England to go home at six o’clock on 
Saturday night; either to begin to keep the 
Sabbath then, or to begin to make prepara- 
tions for the Sabbath. 


Mr. DAWES. In times of public necessity 


there are no Sabbaths. 

Mr. FARNSWORTH. There are already 
four appropriation bills in the Senate unacted 
on by them. ` 

Mr. SARGENT. I ask leave to report 
back from the Committee on Appropriations 
the amendments of the Senate to the Indian 
appropriation bill, and ask that the House 
non-concur in the amendments of the Senate, 
and ask a committee of conference. 

Mr. BANKS. I object; I want to have the 
question settled in regard to my amendment 
now. 

The SPEAKER. Strictly speaking, a motion 
to suspend the rules takes precedence of a 
motion for a recess. ` 

Mr. BANKS. Let the motion to suspend 
the rules be determined, and then we will sup- 
port the motion for a recess. 

Mr. ‘DAWES. I will withdraw my point 
of order on the amendment of my colleague, 
[Mr. Banxs,] and let the House pass upon it. 

Mr. AMBLER. I renew the point of order. 

Mr. FARNSWORTH. I move that the 
House now adjourn. 


Mr. DAWES. Does the gentleman from |i 


Illinois [Mr. Farnswortn] want us to go out 
to the country as being unwilling to finish our 
work? i ' 

Mr. FARNSWORTH. We have sent four 
appropriation bills to the Senate, which are 
now untouched there. 

Mr. DAWES.: We ought to pass our own 
bills, and let the responsibility rest upon the 
Senate if that body fatls to act upon them. 

Mr. FARNSWORTH. It is not required 
of us to sit here on Saturday night. b 

Mr. DAWES. ‘1 wished the House to meet 
last night; but I was encouraged to believe if 
we did not have an evening session we would 
pass this bill to-day. 

Mr. BROOKS, of New York. The gentle- 
man has done his duty to his party, and we 
have appropriated $15,000,000 a day on the 
average since we have been here. 

Mr. FARNSWORTH. The appropriation 
bill should have been reported sooner by the 
committee. 

TheSPBAKIER. Does the gentleman from 
Illinois insist upon his motion to adjourn ? 

Mr. FARNSWORTH. I do. 

The House divided ; and there were ayes 
seventy, noes not counted. 

Mr. DAWES demanded the yeas and nays. 

The yeas and nays were ordered, 

Mr. BROOKS, of New York. I suggest 
that we work half an hour longer instead of 
calling the yeas and nays. 

Several MEMBERS. Oh, no. 

The question was taken; and it was decided 
in the negative—yeas 80, nays 108, not voting 
52; as follows: i 


YEAS—Messrs. Adams, Ambler, Archer, Asper, 
Beatty, Beck, Bethune, Biggs, Bird, Booker, James 
Brooks, Buckley, Burchard, Burdett, Calkin, Amasa 
Cobb, Coburn, Corker, Cowles, Cox, Crebs, Joseph 
Dixon, Dockery, Donley, Dox, Duke, Farnsworth, 
Ferriss, Pinkelnburg, Fox, Getz, Gibson, Griswold, 
Haight, Haldeman», Hambleton, Hamilton, Harris, 
Hawkins, Hay, Hetlin, Holman, Hotehkiss, Alexan- 
der H. Jones, Thomas L, Jones, Kerr, Lawrence, 
Lewis, Lynch, Manning, Marshall, McCarthy, Me- 
Cormick, McCrary, McGrew, McKee, McKenzie, 
Morgan, Mungen, Niblack, William W. Paine, 
Phelps, Potter, Price, Randall, Reeves, Rice, Shanks, 
Witham J. Smith, Stiles, Strader, Taffe, Van Trump, 
Van Wyck, Williams, Jobn T. Wilson, Winchester, 
Witcher, Wood, Woodward, and Young—80, 

NAYS—Messrs. Allison, Ames, Armstrong, Arnell, 
Atwood, Axtell, Banks, Barry, Beaman, Bennett, 
Benton, Bingham, Boles, George M. Brooks, Buffin- 
ton, Benjamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, William ‘T. Clark, Sidney Clarke, Clinton 
L: Cobb, Congor, Cullom, Darrall, Dawes, Degener, 
Ela, Ferry Fisher, Garfield, Gilfillan, Hale, Hamill, 
Hawley, Till, Hoar, Hooper, Jenckes, Judd, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Doug, 
Mayham, Maynard, Mercur, Jesse H. Moore, Wil- 
liam Moore, Morey, Morphis, Daniel J. Morrell, My- 
ers, Negley, O’ Neill, Orth, Packard, Packer, Halbert 
E. Paine, Palmer, Peck, Peree, Platt, Porter, Prosser, 
Rainey, Roots, Sanford, Sargent, Sawyer, Schu- 
maker, Scofield, Lionel A, Sheldon, Sherrod, John 
A. Smith, Worthington ©. Smith, Starkweather, 
Stevens, Stevenson, Stoughton, Strickland, Strong, 
Sypher, Taylor, Tillman, Townsend, Trimble, Twich- 
ell, Tyner, Upson, Van Auken, Van Jiorn, Wallace, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wells, Wheeler, Willard, Lagene M. Wilson, 
and Wolf—108. 

NOT VOLING—Messrs. Ayer, Bailey, Barnum, 
Benjamin, Blair, Bowen, Boyd, Buck, Burr. Cake, 
Cleveland, Conner, Cook, Dickey, Dickinson, Nathan 
FE. Dixon, Duval, Dyer, Eldridge, Fiteb, Hays, Hoge, 
Holmes, Ingersoll, Johnson, Knott, Lafiio, Lash, 
Logan, Loughridge, McNeely, Milnes, Hliakim H. 
Moore, Samuel P. Morrill, Morrissey, Newsham, 
Peters, Poland, Pomeroy, Rogers, Porter Sheidon, 


! Shober, Slocum, Joseph S. Smith, Stokes, Stone, 


Swann, Sweeney, Tanner, Voorhees, Ward, White- 
ley, Whitmore, Wilkinson, and Winans—d2, 


So the House refused to adjourn. 


Mr. DAWES. I will now test the sense of 
the House by moving that we take a recess 
until half past seven o’clock. ; 

Mr. ROOTS. Let us stay and pass the bill 
now. 

The House divided; and there were—ayes 
59, noes 88. 

So the House refused.to take a recess. 

Mr. ALLISON. It is evident that we can- 
not finish this bill to-night, and I therefore 
move that the House do now adjourn. 

Mr. DAWES. IL stated to the House dis- 
tinctly——— {Cries of ‘Order P’ } 
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Mr. CULLOM. What is the motion before 
the House? 

The SPEAKER. The gentleman from lowa 
has moved that the House do now adjourn. 

Mr. CULLOM.. I think it was the pro- 
gramme we should do that. 

Mr. ALLISON. I withdraw the motion to 
adjourn. 

The question then recurred on the motion 
of Mr. Banks, to suspend the rules to intro- 
duce and pass the amendment offered by him. 

Mr. FOX. If we suspend the rules the 
amendment of the gentleman from Massachu- 
setts will not be amendable. 

The SPEAKER, It will not. 

“The ILouse refused to suspend the rules. 

Mr. GARFIELD, of Ohio. If we are going 
to do away with the Brooklyn navy-yard there 
is certainly no sense in making these appro- 
priations for permanent improvem ents. 

Mr. SCHUMAKER. It is not going to be 
removed. 

The Clerk read as follows: 

For navy-yard at Philadelphia, Pennsylvania: 


repairs of all kinds, $40,000; permanent improve- 
ments, $60,000. 


Mr. SCOFLELD. 
amendment: 


` 
Strike out from and including the word ‘ perma- 
nent” to the end of the section, and insert in lieu 
` thereof the following: , 7 
For building landing wharves, dredging and filling 
in, commencing quay walls, storehouses, carpenter’s 
shop, joiner’s shop, smith shop, machine shop, offices, 
steam-eongines, scows, boats, derricks, and machinery 
and tools of all kinds at League Island, $200,000. 


INDIAN APPROPRIATION BILL. 


Mr. SARGENT. Will the gentleman from 
Pennsylvania [Mr. Scorn] yield to me to 
report back from the Committee on Appropri- 
ations the Indian appropriation bill aud Sen- 
ate amendments, with the recommendation that 
the amendments be not concurred in and that 
a committee of conference be asked for? 

Mr. BULLER, of Massachusetts. I object. 
We have enongh of appropriation bills before 
the House now. Let us finish one ata time. 

Mr. SARGENT. The Indian appropriation 
bill has passed both Houses, and | merely ask 
for the appointment of a committee of confer- 


ence. 

Mr. BUTLER, of Massachusetts. I do not 
want to have a committee of conference, and 
shall not have it if I can help it on that bill. 

Mr. SARGENT. I move to suspend the 
rules for the purpose I have indicated. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Scofrenp] is on the floor. Does 
he yield to the gentleman from California [ Mr. 
SARGENT] to move a suspension of the rules? 

Mr. SCOFIELD. 
purpose. j. 

SUNDRY CIVIL APPROPRIATION BILL. 


The House resumed the consideration of the 
sundry civil appropriation bill. 

Mr. HOLMAN. TI desire to ask the Chair 
whether the amendment of the gentleman from 
Pennsylvania [Mr. Scormtp] isin order. Is 
not the appropriation he proposes for entirely 
new work? 

The SPEAKER. The amendment is in 
order. 

Mr. SCOFIELD. Mr. Speaker, we have 
in the city of Philadelphia a small navy-yard 
which occupies twenty-three acres of land. It 
is situated in the least populous portion of the 
city, and stands in the way of progress, just 
where we want to build wharves. The ground 
occupied by the navy-yard is worth from three 
to five million dollars. Some gentlemen tell 
me that we can secure $5,000,000 for it witb- 
out difficulty, and the lowest estimate I have 
ever heard placed upon it was $3,000,000. It 
is not large enough for a navy-yard. It was 
placed upon the Delaware when the city was 
small, and the population has grown around it 
and is naturally endeavoring to crowd it out. 
About three miles Jower down on the same 
river the Government owns six hundred acres 


I offer the following 


I cannot yield for that 


| cessor also advised it. 


of land, for which the city of Philadelphia 
gave $400,000, and which was given to the 


| Government by the city of Philadelphia as a 


site for a navy-yard, with the expectation that 
it would getrid of this small yard which stands 
in the way of the commerce and the growth of 
the city. 
been realized. . 

The Committee on Naval Affairs have ma- 
turely considered this subject, and unani- 
mously agreed last session to report a bill 
for the removal of the navy-yard from the 
small old site to tbe new locality. It would 
cost to remove it between one and two million 
dollars, and there will be a much better yard 
on the six hundred acres of land than we have 
on the twenty-three acres of land now, We 
can sell the land where the old navy-yard 
stands for some two or three million dollars 
more than the cost of removal. : 

The Committee on Appropriations have put 
in this bill the item of $60,000 for permanent 
improvements. I have moved to strike out 
that appropriation of $60,000, and to insert 
one of $200,000 to begin the work of removal. 

Mr. LAWRENCE. I wish to ask the gen- 
tleman how far will this $200,000 go? How 
many more millions of dollars will it take? 

Mr. SCOFIELD. 
what the cost will be. I have here a letter 
from the Secretary of the Navy advising this. 
His predecessor also advised it. The present 
President of the United States and his prede- 
Everybody who is 
familiar at all with the locality has advised it 
as a matter of economy. 

The gentleman from Ohio [Mr. Lawrence] 
asks me how much it will take. It will take 
from a million to a million and a half, prob- 
ably, to remove the yard, and we will sell the 
twenty-three acres of land, lying in the very 
heart of the city, for at least double that figure. 

Mr. RANDALL. ‘That is true. 

Mr. SCOFIELD. Everybody wants it done, 
Still, when it is presented here, gentlemen get 
frightened at the idea that we are establishing 
a new yard. We are simply removing an old 
one. I do not livein Philadelphia, as gentle- 
men know. I have'uo interest in Philadelphia. 
Allthe people that I represent are interested 
rather in New York. ‘They purchase their 
goods there. 
there. It is the metropolis of the section of 
country in which I live. But as a member of 
the Committee on Naval Affairs I have been 
forced to look this project in the face, and I 
pledge whatever character I have acquired here 
during eight years, in the estimation of the 
members of this House, for fairness and econ- 
omy to the statement that it is a measure of 
economy to commence the removal of this 
yard now, and that the United States will save 
between two and three million dollars by it. 

Mr. STARK WEATHER. [have an amend- 
ment to the amendment which I desire to offer. 
I move to insert at the end of the amendment 
of the gentleman from Pennsylvania [ Mr. Sco- 
FIELD] the following: 

For necessary appliances and tools‘for the con- 
struction of a navy-yard and for w harves, preparing 
grounds. commencing quay wall, and for permanent 


| improvements for navy-yard on Thames river, Con- 


necticut, $100,000. 

Mr. ARCHER. 
that amendment. 

The SPEAKER, 
order? 

Mr. ARCHER. Ibis that this is an appro- 
priation not in pursuance of any law. ‘There 
is no Jaw for a navy-yard at this point. 


I raise a point of order on 


What is the point of 


Mr. SCOFIELD.” And the amendment is; 


not germane to an appropriation for the Phil- 
adelphia navy-yard. 


Mr. STARKWEATHER. Does the gen- 


-tleman from Pennsylvania raise a point of 


order on it? : 
Mr. SCOFIELD. No; but I say it is not 
germane to my amendment, . 
Mr. STARKWEATHER. -I think it is, 
and I wish to be heard upon it. 


But this expectation has never yet-| 


point of order. 


I have already stated’ 


They do their banking business - 


Mr. RANDALL. Let each propositionstand 
upon its own bottom. Ae 

Mr. STARKWBATHER. I have been 
asked by several gentlemen. to offer it now. 
I do not propose to antagonize the gentle- 
man’s amendment. 

Mr. VAN WYCK. ‘Thercis no reason why 
it should be offered as an amendment to this 
amendment. 

Mr. ARCHER. -I ask fora decision upon 
my point of order. os f 

The SPEAKER. The Chair overrules the 
The amendment is in order. 

Mr. STARKWEATHER.. As I said. sev- 
eral days since; the Government, in accepting 
land at tbe League island and New London 
stations, committed itself in good faith to the 
improvement of these two stations. It was 
said here a few moments ago by the gentle- 
man from New York [Mr. Van Wrox] that 
the Government had accepted the station at 
League Island, but not the one at New Lon: 
don. That is an erroneous statement. In 
1867 the House decided that when the State 
of Connecticut should present for the accept- 
ance of the Government one mile front on the 
Thames river for a naval station it should be 
accepted. That land was purchased by the . 
State of Connecticut and was presented to the 
Government, and it was accepted, I have the 
acceptance here. ‘The title was examined. by 
the Attorney General, and he pronounced it 
perfect, and the land was accepted by the Gov- 
ernment in all its departments; and, more 
than that, an appropriation of $10,000 was 
made for a survey and for inclosing the yard. 
Subsequently to that there was an appropria- 
tion for a wharf. We stand, therefore, pre- 
cisely on the same ground as do our friends 
in Philadelphia. £ am -not saying anything 
against them. Ionly say what two Secretaries 
of the Navy—Secretary Welles and Secretary 
Robeson—have both said in their reports, that 
the good faith of the Government is committed 
to both of these projects. And more than that, 
I hold in my hand an estimate for New Lon- 
don, made more than a year ago, for $250,000, 
following the language of my amendment, for 
the purpose of commencing this navy-yard. 
have asked but $100,000; I have not asked 
what they ask at Philadelphia, because we can 
do more perhaps ir. the beginning with a small 
sum than they ean with a large one. IJ ask 
that the good faith of the Government, pledged 
in reference to this station, shall be carried out 
precisely as it is in regard to Leagne Island, 
I have in my hand the title to this station, 
which has been examined by the Attorney Gen- 
eral and accepted by this Government. I have 
also the estimate and the recommendations of 
the present Secretary of the Navy for an appro- 
priation. I have also the statement of the 
former Secretary of the Navy that the good 
faith of the Government was committed to 
this project. I ask our friends from Pennsyl- 
yania—not that we are ablé to compete with 
them at all in numbers—but [ask our Penn- 
sylvania friends, while they are applying to 
the Government to do something for their sta- 
tion, it having been accepted, that they shall 
not, when we ask a similar appropriation for 
New London, say that we are not entitled to it. 

Mr. RANDALL. We do not. 

Mr. STARKWHATHER. I am glad to 
hear that our friends from Philadelphia and 
from Pennsylvania are willing that our appro- 
priation shall be considered and placed on 
precisely the same basis as theirs. Jask for 
but little, but I think that we are entitled to 
call upon the Government. When they have 
accepted this property, one mile front, the best 
naval station in the country, the best harbor 
in the country—an harbor thathas been ap- 
proved ; a harbor that has been examined by 
two boards and approved by them, and exam- 
ined by the Naval. Committee of the House 
and approved by them—I ask that when they 
are seeking an appropriation for Philadelphia 
they shall give us the same consideration that 
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is given.to them. That is all I have to say 
upon-the subject. 
©:Mr. ARCHER. Has the Government yet 
expended-any money there? 

fr, STARKWEATHER. The Government 
has expended some money there. » 

Mr. ARCHER. How much? 

Mr: STARKWEATHER. Two years ago 
an appropriation of $10,000 was made to con- 
struct a wharf, make a survey, and inclose the 
ground, 

Mr. ARCHER. How much did that land 
cost the State of Connecticut? | 

Mr. STARKWEATHER. The land was 
purchased by the State of Connecticut, and 
has cost that State. and the citizens of New 
London $50,000, and much more than $50,000. 
The title is perfect, and it has been accepted 


by the Government. Two boards have said 
that it is the best site along all our coast fora 
navy-yard. Iam notsaying this to antagonize 
League Island or any other place. But I am 
bound to state the facts here, and to claim for 
our station that consideration which you give 
to others... Ido not propose if we can have 
fair play to oppose any other proposition which 
is brought forward here. F have fixed the sum 
in my amendment at $100,000, one half the 
amount asked for the other navy-yard, and I 
hope my amendment may be adopted. 

Mr. ARCHER. I rise to oppose the amend- 
ment, for the purpose of saying that I am not 

articularly friendly to League Island, nor am 

an antagonist of New London. But I wish 
the permanent improvements to go on in the 
yards that are already fully established. Iam 
opposed to the expenditure of anything at New 
London until a board which we wish to have 
established by the Navy Department shall 
have fully investigated the matter and reported 
thereon to Congress. ‘ 

Mr. STARK WEATHER. One board has 
already made a full investigation of the mat- 
ter, and I have its printed report before me 
now, fully approving the site at New London 
in every particular, | . 

Mr. ARCHER. Then, too, it is the inten- 
tion of this House, as I understand it, to go 
into & consideration of the subject whether 
our navy-yards shall be curtailed in number, 
If that subject is to be investigated and con- 
sidered maturely by the House, 1 think it would 
be well for us to pause before we make an 
appropriation of $100,000 for the New London 
navy-yard, especially when only $10,000 has 
yet been expended by the Government there. 
{ do not wish to antagonize New London or 
to particularly favor League Island. I would 
not vote for this appropriation for League 
Islaud except for the fact that I know the 
property of the Philadelphia navy-yard will 
sell for more than will be necessary to estab- 
lish the yard at League Island and make a 
very much better yard there than the one now 
in Philadelphia. I shall reserve in my own 
mind what [ shall:do hereafter when the New 
London yard comes to be considered. 

Mr. DAWES. I ask the gentleman from 
Connecticut [Mr. STARKWEATHER] to withdraw 
his amendment, and I will renew it for the 
purpese of making some remarks. 

Mr. STARK WEATHER. I will do so. 

Mr. DAWES. I renew the amendment, 
though I shall oppose its adoption. I am op- 
posed to both these propositions. I have here- 
tofore submitted somewhat at length my rea- 
sons for that-opposition, and, at this late day in 
the session, I will not repeatthem. After a full 
and elaborate discussion of the question, this 
House decided by the yeas and nays that, for 
the present at least, we would not make this 
large expenditure for the navy-yard at League 
. Island, it being the commencement of an ex- 

penditure that will ultimately reach a very 
arge amount. 

1 have risen now simply to restate the case, 
and to call fora vote and have the judgment 
of the House upon this proposition. The gen- 
tleman who. proposed this amendment in rela- 


‘municate. 


tion to League Island [Mr. Scortzip] said that 
it will not. cost the Government anything in 
the end: that the present yard can be sold for 
some $3,000,000, while the expenditure ne- 
cessary for the removal of the works to. League 
Island would not exceed two or three hundred 


‘thousand dollars. : 


Mr. SCOFIELD. I said no such thing; I 
said that it would cost from one to two-mil- 
lions dollars. l 

Mr. DAWES. Then Ido not see the object 
of spending that amount at this time for this 
purpose, while our appropriations at this ses- 
sion are swelling by millions beyond those 
of last year and beyond those of any other 
year in time of peace. What is the purpose 
of spending $200,000 at this time, if there 
is no prospect that that $200,000 will enable 
them to-remove the yard from Philadelphia 
to League Island? If the present yard must 
remain where it is and be carried on until a 
million or two millions dollars have been 
expended at. League Island I am ata loss to 
understand the need of making an appropri- 
ation of $200,000 this year for this purpose. 
I ought rather to say that I should be at a 
loss. if I had not knowledge about the matter 
which I do not feel just now at liberty to com- 
But I have here a letter from the 
Secretary of the Navy 

Mr.. SCOFIELD. I wish to remind the gen- 
tleman that the sale of the land will more than 
reimburse the Treasury for every dollar paid 


out. 

Mr. DAWES. I was just going to say that 
I have a letter, addressed to me on the 24th 
of this month by the Secretary of the Navy, in 
which he shows that the gentlemanis mistaken, 
that all that can be obtained from the sale of 
the land will not put League Island in a con- 
dition for the removal of the works there. I 
will read that letter. 

Mr. SCOFIELD. Let the Clerk read it. 

Mr. DAWES. Secretary Robeson says: 


“Itis believed that a Jarga portion of the whole 
expenscof moving the working portion of this yard 
will be finally repaid to the Government by the sale 
of the valuable property now occupied in the midst 
of the city of Philadelphia.” 


All that the Secretary claims is that a large 
part—only a large part—of the expense of 
removing the working portion of the present 
yard will be defrayed by the sale of this prop- 
erty. 

Now, when we are considering the unsettled 
question of curtailing the number of navy- 
yards, I hope we shall not decide upon an 
expenditure of $200,000, looking to an últi- 
mate expenditure of more than three million 
dollars, a proposition which this House has 
already by a large majority, on a vote by yeas 
and nays, decided that it will notadopt. If it 
is to be adopted. now, I trust the House will 
give us the yeas and nays upon it. 

Mr. DICKEY. Task the gentleman to send 
to the Clerk’s desk the letter to which he has 
referred, and let it be read. 

Mr. SCOFIELD. Yes, I hope it will be read. 
It is a letter addressed to the gentleman from 
Massachusetts, [Mr. Dawses.] He suppressed 
it. I got a copy of it; and that copy he took 
out of my hands and refused to return to me 
when I was making my remarks. 

Mr. DAWES. In reply to what has been 
said by my friend from Pennsylvania, [Mr. Sco- 
FIELD, ] I wisk to say that the only copy of this 
letter which I ever saw in my life he took 
from my desk. IJ have only seen the letter in 
that form, and in no other. 

Mr. SCOFIELD. A copy of that: letter 
came to me yesterday, inclosed in an envelope 
which now lies on my desk, from the Navy 
Department. When I was about rising to 
make my remarks the gentleman from Massa- 
chusetts asked me for the letter; and after- 
ward when I went to him and begged him for 
it he said: “I am going to have it read when 
I come to speak in closing the debate.” The 
statement of the gentleman, although I haveno 
doubt he thinks he is right, is entirely a mis- 


take... This isa letter which came from the 
Seeretary to me, and is a copy of the letter 
which was sent to the gentleman from Massa- 


| chusetts, and which he suppressed. 


Several MemBERS. Let it be read. 
The Clerk read as follows: 


Navy DEPARTMENT, 
WASHINGTON, February 24, 1871. 

Sir: Referring to the recommendation in regard 
to the League Isiand portion of the Philadelphia 
station made in my annual report of December, 1869, 
and my reference thereto in the last annual report- 
I beg to submit herewith an estimate of $200,000, to 
be expended in preparation for the. removal of the 
working yard of this station to the island. 

This sum, though by no means. adequate to tho- 
amount of work necessary to be done, can be ex- 
pended at this time for the purposes aforesaid with 
great advantage to the service, and it is believed that 
a large portion of the whole expense of moving the 
working portion of this yard will be finally repaid 
to the Government by the sale of the valuable prop- 
erty now occupied in the midst of the city of Phila- 

elphia. 

Very respectfully, your obedient servant, 

GLO. M. ROBESON, 
Secretary of the Navy. 
Hon. H. L. Dawes; Chairman of the Committee on 
Appropriations, House of Representatives. 


The question being put on the amendment 
of Mr. STARKWEATHER, it was declared not 
agreed to. 

Mr. STARKWEATHER. It has been sug- 
gested by gentlemen around me that they would 
prefer to vote on this as a separate proposition, 
and in deference to their opinion I withdraw 
my amendment. 

The question recurred on the amendment 
of Mr. Scor1eLp, : 

Mr. DAWES. I call for the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
in the atlirmative—yeas 188, nays 43, not voting 
59; as follows: 

YEAS+Messrs. Adams, Allison, Ames, Archer, 
Armstrong. Arnell, Axtell, Banks, Barry, Bennett, 
Bethune, Biggs, Bingham, Bird, Boles, Booker, 
George M. Brogka, Back, Burdett, Ben jamin F. But- 
ler, Roderick R. Butler, Calkin, Cessna, Churchill, 
William T. Clark, Sidney Clarke, Clinton L. Cobb, 
Conger, Conner, Corker, Cowles, Cox, Darrall, Dege- 
ner, Dickey, Joseph Dixon, Nathan É. Dixon Dock- 
ery, Donley, Duke, Eldridge, Ferriss, Ferry, Fisher, 
Fox, Garfield, Getz, Gilfillan, Haight, Haldeman, 
Hale, Hambleton, Hamill, Hamilton, Harris, Haw- 
ley, Hill. Hoar, Hooper, Hotchkiss, Alexander H. 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Knapp, Laflin, Logan, Long, Manning, 
Mayham, Maynard, McCarthy, McGrew, McKee, 
McKenzie, Mercur, William Moore, Morey, Morphis, 
Daniel J. Morrell, Mungen, Myers, Negley, O'Neill, 
Packard, Packer, Halbert E. Paine, Palmer, Peek, 
Perce, Peters, Phelps, Platt, Pamerey., Porter, Pot- 
ter, Price, Prosser, Rainey, Randall, Rice, Sanford, 
Sargent, Sawyer, Schumaker, Scofield, Lionel A. 
Sheldon, Sherrod, Shober, John A. Smith, William 
J. Smith, Worthington. ©. Smith, Starkweather, 
Stiles, Stoughton, Strader, Strickland, Strong, 
Sypher, Tafe, Taylor, Tillman, Townsend, Trimble, 
Twichell, Van Auken, Van Horn, Van Wyck, Wal- 
lace, Wells, Eugene M. Wilson, Wolf, Woodward, 
and Young—138. ` 

NAYS—Messrs. Ambler, Asper, Atwood, Beatty, 
Beck, Benton, Blair, Buckley, Buffinton, Burchard, 
Amasa Cobb, Coburn, Cullom, Dawes, Dox, Ela, 
Farnsworth, Finkeinburg, Griswold, Hawkins, Hay, 
Heflin, Hotman, Jenckes, Thomas Jones, Law- 
rence, Lewis, Marshall, McNeely, Morgan, Orth, 
Reeves, Shanks, Stevenson, Tyner, Upson, Van 
Trump, Cadwalader ©. Washburn, William B. 
Washburn, Welker, Willard, Williams, and John 


F. Wilson—43. 

NOT VOTING—Messrs. Ayer, Bailey, Barnum, 
Beaman, Benjamin, Bowen, Boyd, James Brooks, 
Burr, Cake, Cleveland, Cook, Crebs, Dickinson, 
Daval, Dyer, Fitch, Gibson, Hays, Hoge, Holmes, 
Ingersoll, Johnson, Knott, Lash, Loughridge, Lynch, 
McCormick, McCrary, Milnes, Eliakim H. Moore, 
Jesse H. Moore, Samuel P, Morrill, Morrissey, 
Newsham, Niblack, William W. Paine, Poland, 
Rogers, Roots, Porter Sheldon, Slocum, Joseph S. 
Smith, Stevens, Stokes, Stone, Swann, Sweeney, 
Tanner, Voorhees, Ward, Whecler, Whiteley, Whit- 
more, Wilkinson, Winans, Winchester, Witcher, 
and Wood—59. 

So the amendment of Mr. SCOFIELD was 


agreed to. - 


Mr. SCOFIELD. I move to reconsider the 
vote by which the amendment was adopted; 


et 


an 
The SPEAKER. Thatis not necessary. 
Mr. VAN WYCK. I move that the House 

do now adjourn. 
Several MEMBERS. 

refused to adjourn. ; 
Mr. COX. I move thatthe House do now 


Oh, no; we have just 
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adjourn. It is long after our usual time for 
adjournment. 

Mr. SARGENT. I ask unanimous consent 
to report back from the Committee on Appro- 
priations the amendments of the Senate to 
House bill No. 2615, making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling so-called 
treaty stipulations with various Indian tribes, 
for the year ending June 380, 1872, and for 
other purposes, in order to move that they be 
non coneurred in, and to ask a committee 
of conference on the disagreeing votes of the 
two Houses. 

Mr. COX. I am willing to yield to any 
indispensable business. 

Mr. SARGENT. I hope there will be no 
objection to my motion. If there is, I move 
to suspend the rules. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman to let this go over, so that we may have 
the amendments of the Senate printed. 

Mr. SARGENT. They have been printed. 

Mr. BUTLER, of Massachusetts. I object; 
and rise to a point of order. 

The SPEAKER. What is the gentleman’s 
pointof order? ” 

Mr. BUTLER, of Massachusetts. It is 
this: it was agreed by a vote of the House 
that we should go on with the appropriation 
bills to the exclusion of all other business. 
Under that order the Speaker has rulêd that 
the rules could not be suspended. 

The SPEAKER. The Speaker has not so 
decided. 

Mr. BUTLER, of Massachusetts. I so 
understood him. Iasked to suspend the rules 
and was decided to be out of order. 

The SPEAKER. That was to do other 
business. - f 

Mr. BUTLER, of Massachusetts. Yes, sir. 
It was agreed that it was necessary that we 
should go on with these appropriation bills. 
If they are not going on with the pending bill, 
then Í propose to adjourn. 

Mr. VAN WYCK. What has become of my 
motion to adjourn ? 

The SPEAKER. The Chair supposed the 
gentleman had withdrawn it.’ 

Mr. VAN WYCK. No, sir, I did not. 

The SPEAKER. The Chair will hear the 
gentleman from Massachusetts state his point 
of order. 

Mr. BUTLER, of Massachusetts. I call for 
the reading of the bill. 

The SPEAKER, That would not bea point 
of order. 

Mr. BUTLER, of Massachusetts. I have 
a right to hear the amendments of the Senate 


read. 

The SPEAKER. The Chair has sent for 
the resolution offered by the gentleman from 
Massachusetts, [Mr. Dawes,] under which the 
House is acting, in order to know its exact lan- 
guage before deciding on the point of order 
raised by the gentléman from Massachusetts, 
{Mr. Burter.| The Clerk will read the res- 
olution, 

The Clerk read as follows: 


Resolved, That the rules be so suspended thatthe 
Committee of the Whole be discharged from the 
further consideration of the several regular appro- 
priation bills, and that the same be considered in the 

ouse as in Committee of the Whole, and in order 
therein as reported by the Committee on Appropri- 
ations; and that on and after two o’clock to-day 
they take precedence of all other orders until dis- 
posed of, 


The SPEAKER. This resolution has refer- 
ence only to appropriation bills which were 
then in the Committee of the Whole on the 
state of the Union. The Chair has ruled dur- 
ing the pendency of these appropriation bills 
that he could not entertain a motion to suspend 
the rules for any other purpose than for some 
amendment to one of the pending appropri- 
ation bills. He therefore sustains the point 
of order, and he cannot entertain a motion to 
suspend the rules to bring up the amendments 
of the Senate to the Indian appropriation bill 


Mr. DAWES. I hope we will now be allowed 
to proceed with the bill. 
Mr. COX. I move that the House do now 


adjourn. ; 
Mr. DAWES. Idemand the yeas and nays. 
The yeas and nays were ordered. : 
The question was taken ; and it was decided 
in the negative—yeas 78, nays 96, not voting 
66; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Asper, 
Beatty, Beek, Biggs, Bird, Blair, Booker, Buckley, 
Burchard, Burdett, Burr, Sidney Clarke, Amasa 
Cobb, Conner, Corker, Cowles. Cox, Crebs, Degener, 
Joseph Dixon, Nathan ¥. Dixon, Dockery, Dox, 
Duke, Eldridge, Farnsworth, Ferriss, Getz, Hamble- 
ton, Hamilton, Harris, Hawkins, Holman, Hotchkiss, 
Alexander H. Jones, Thomas L. Jones, Judd, Kerr, 
Lawrence, Lewis, Lynch, Manning, Marshall, Me- 
Carthy, McCrary, McKee, McNeely, Morey, Mor- 
gan, William W. Paine, Potter, Price, Reeves, Rice, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, Shober, 
Joseph S. Smith. William J. Smith. Worthington C. 
Smith. Stiles, Strader. Tafe, Upson, Van Trump, 
Van Wyck, Welker, Willard, John T. Wilson, Win- 
chester, Wood, Woodward, and Young—78. 

NAYS—Messrs. Allison, Armstrong, Arnell, At- 
wood, Axtell, Banks, Barry, Bennett, Benton, 
Bethune, Bingham, Boles, George M. Brooks, Buck, 
Buffinton, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Cessna, Cherchill, William T. Clark, Clinton 
L. Cobb, Coburn, Conger, Cullom, Darrah, Dawes, 
Dickey, Donley, Ela, Ferry, Finkelnburg, Fisher, 
Fox, Gilfillan, Haight, Hale, Hamill, Hawley, Hay, 
Hoar, Jenckes, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Lafin, Long, Maynard, McKen- 
zie, Mercur, William Moore. Morphis, Daniel J. 
Morrell, Myers, Negley, O'Neill, Orth, Packard, 
Packer, Halbert E. Paine, Palmer, Peck, Peters, 
Phelps, Platt, Pomeroy, Porter, Prosser, Randall, 
Roots. Sargent, Schumaker, Sherrod, John A, Smith, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Stroug, Taylor,Tillman, Townsend, 
Trimble, ‘I'wichell, Tyner, Van Auken, Van Horn, 
Wells. Williams, Eugene M. Wilson, and Wolf—96. 

NOT VOTING—Messrs. Ames, Ayer, Bailey, Bar- 

num, Beaman, Benjamin, Bowen, Boyd, James 
Brooks. Cake, Cleveland, Cook, Dickinson, Duval, 
Dyer, Fitch, Garfield, Gibson, Griswold, Haldeman, 
Hays, Heflin, Hitl, Hoge, Holmes, Hooper, Inger- 
soli, Johnson, Knott, Lash, Logan, Tonghridge, 
Mayham, McCormick, McGrew, Milnes, Eliakim H. 
Moore. Jesse H. Moore, Samuel P. Morrill, Morris- 
sey, Mungen, Newsham, Niblack, Perce, Poland, 
Rainey, Rogers, Sanford, Porter Sheldon, Slocum, 
Stone, Swann, Sweeney, Sypher, Tanner, Voorhees, 
Wallace, Ward, Cadwalader C. Washburn, William 
B. Washburn, Wheeler, Whiteley, Whitmore, Wil- 
kinson, Winans, and Witcher—66, 


So the House refused to adjourn, 
ENROLLED BILLS SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 2324) granting a pension 
to John E. Wilson; 

_ Anact (H. R. No. 2709) for the relief of 
Joseph Andérson, a citizen of Davidson county, 
State of Tennessee ; 

Anact (H. R. No. 2983) ceding certain lands 
in the village of Mackinaw, Michigan, to E. A. 
Franks ; ` 

An act (H. R. No. 2634) to amend an act 


enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes ;’’ and 

A joint resolution (H. R. No. 447) to extend 
the benefit of the act establishing the National 
Asylum for Disabled Volunteer Soldiers to the 
disabled soldiers and sailors of the war of 
1812 and the Mexican war. 


SUNDRY CIVEL APPROPRIATION BILL. 


The House resumed the consideration of 
the sundry civil appropriation bill. 

Mr. STARKWEATHER. I offer the fol- 
lowing amendment, to come in at the end of 
the paragraph as amended : 

For necessary appliances and tools for the con- 
struction ofa navy-yard at the siteon Thamesriver, 
Connecticut, and for wharves, preparing grounds, 
commencing quay wall, and for permanent improv e- 
ments for navy-yard on Thames river, Connecticut, 
$100,008. 

I have offered this amendment in accord- 
ance with the recommendation of the Secre- 
tary of the Navy, using substantially the same 
language as is used in the amendment of the 


gentleman now occupying the chair (Mr. Sco: 


approved May 81, 1870, entitled ‘‘ An act to | 


| 


$ 


FIELD] with reference to League Island. > But 
I ask only for $100,000 instead of $250,000, 
the amount set down in the estimates of last 
year. I hope now, having yielded for: the 
amendment which has been passed upon by 
the House, and the Secretary of the Navy 
having made his estimate for this, the good 
faith of the Government having been pledged 
to it, and the site having been approved by a 
commission consisting of Admiral Stringham 
and others, and also by a committee of this 
House—I hope, I say, in view of all these cir- 
cumstances, that I shall now have a favorable 
vote from the House on the amendment I have 


submitted. 
Mr. FARNSWORTH. I rise to a point of 
order. I desire to know whether there is any 


| law authorizing this appropriation. 


Mr. STARK WEATHER. We have already 
had an appropriation of $10,000 for a survey, 
&c., and the site has been selected. 

Mr. FARNSWORTH. An appropriation 
for a survey does not make alaw. Will the 
gentleman show the law? 

Mr. STARKWEATHER. TheSpeaker has 
already ruled that this isin accordance with 
existing law. 

Mr. FARNSWORTH. I was not aware 
that any such decision had been given by the 
Chair. . 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The amendment now proposed by the 
gentleman from Connecticut, [Mr. STARK- 
WEATHER] was proposed as an amendment to 
the amendment relative to the navy-yard at 
Philadelphia, and the Speaker of the House, 
then occupying the chair, held that it wasin 
order as an amendment to the amendment. 
And if it was then in order, it. must still be 
in order as an amendment to the section as 
amended. 

Mr. DAWES. Mr. Speaker, I do not 
know -that it is of any use for me to oppose 
this amendment. [Loud cries of “Votel? 
‘*Votel’’] I understand from the statement 
of the gentleman from Conneeticut [Mr. 
STARKWEATHER] that there was an : under- 
standing that this amendment was to be put 
through after the one for League Island. 
[Loud cries of ‘* No!” *No!"’) 

Mr. RANDALL. There has been no such 
understanding. : 

Mr. STARKWEATHER. I made no such 
statement. 

Mr. DAWES. Istate, Mr. Speaker, that I 
believe there has been such an understanding. 
[Cries of “ Nol? “Nor”? 

Mr. RANDALL. There has been nothing 
of the kind. 

Mr. HALE, Mr. PETERS, and others. We 
will vote the amendment down. 

Mr. DAWES. I state also, Mr. Speaker, 
that there has been no recommendation from 
the Secretary of the Navy, to my knowledge, 
that has come to this House for this appro- 
priation. [Cries of ‘Vote it down!” 
say there is no need of it; it isan unneces- 
sary expenditure of money. I protest against 
it. [Cries of Vote!” “ Votel’’] I call for 


a vote. 

Mr. STARKWEATHER. I desire to be 
heard for a moment. [Cries of ‘‘ Order!” 
“© Order!’ ‘Question !’’ 


Mr. FARNSWORTH. If there has been 


| an arrangement between the friends of New 


London and the friends of League Island, on 
the principle of “you tickle me and PH tickle 
you,” it is not worth while to spend any more 
breath on the subject. 

Mr. STARKWEATHER. Lei me correct 
that statement. There has been no such ar- 
rangement: All that has been said on the sub- 
ject has been said here publicly. I repel the 
insinuation that there has been any trade in 
the matter. [Loud eries of * Votel”? “Vote! J 

Mr. HALE. . The vote will show. 

Mr. VAN WYCK. Let us vate down. the 


~amendment. 
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Mr. DAWES. I move to close all debate 
upon: the-pending paragraph. 

The motion was agreed to. 

Mr. COX, (at five o’clock and fifty-five min- 
utes p: m.)- I move that the House do now 
adjourn. 

Mr. DAWES. Oh, no; let us take the 
sense of the House on the amendment of the 
gentleman from Connecticut, and then: go on 
with the bill. 

The question was put on Mr. Cox’s motion ; 
and there were—ayes 77, noes 80. i 

So the House refused to adjourn. 

The question recurred upon Mr. STARK- 
WEATHER'S amendment; and being put, there 
were—ayes 52, noes 102. 

The SPEAKER pro tempore stated that the 
amendment was not agreed to. 

Mr. DAWES. I move to suspend the rules 
and pass the bill. E 

Mr. STARKWEATHER. I call for tellers 
on my amendment, 

[Cries of “Too late! ’’ ‘Too late.” ] 

Mr. STARKWEATHER., Then I will offer 
the same amendment, only reducing the appro- 
priation to $50,000, and call for the yeas and 
nays upon it. 

Mr. FARNSWORTH.. I move that the 
House do now adjourn. There are too many 
jobs in this bill for it to be passed under a 
suspension of the rules, too many bad appro- 
priations in it. 

Mr: STARKWEATHER. I renew my 
amendment in the modified form. 

The SPEAKER pro tempore. If the gen- 
tleman from Connecticut says that he called 
for tellers on his amendment in time the Chair 
will take his word for it.- 

Mr. STARKWEATHER. I certainly did 
call for them in time; but I am willing to 
waive the call and to try the amendment again, 
modified as I have suggested. 

The SPEAKER pro tempore. If the gen- 
tleman from Massachusetts | Mr. Dawes} with- 
draws his motion the amendment will be in 


order, 

Mr. STARKWEATHER. I hope the gen- 
tleman will withdraw his motion, 

Mr. DAWES. No, sir; I insist on my 
motion. 

Mr. STARKWEATHER, 
my demand for tellers. 

The SPEAKER pro tempore. The gentle- 
man from Connecticut informed the Chair that 
he called for tellers in time, and the Chair will 
entertain the demand for tellers. 

Mr. AMBLER. The gentleman waived 
the demand for tellers right here before the 


House. 
I said that I 


Then I insist on 


Mr. STARKWEATHER. 
would waive it if | could have an opportunity 
to offer the amendment ina modified form. 

Mr. AMBLER. He could not do it condi- 
tionally. 

The SPEAKER pro tempore. The Chair 
orders tellers. 

Mr. STARKWEATHER and Mr. Dawes were 
appointed tellers. 

Mr. ELDRIDGE. I rise to a question of 
order, I quite agree with the Chair that it 
was right for him to recognize the call of the 
gentleman from Connecticut for tellers. Ido 
not wish to antagonize him; but the gentle- 
man from Ilinois [Mr. Farxswortu] rose to a 
privileged motion and moved that the House 
adjourn. Was that motion in order? 

The SPEAKER pro tempore. It was, but 
the Chair understood that the gentleman from 
Iiinois waived it untila vote could be taken 
by tellers upon the amendment of the gentle- 
man from Connecticut. 

Mr. FARNSWORTH. I did not waive my 
motion; but I have no objection to a vote 
being taken on the amendment. 

The House then divided; and the tellers 
reported—ayes thirty-eight, noes not counted. 


So the amendment of Mr, STARKWEATHER | 


was not agreed to, 


Mr. DAWES. I: now insist on my mo- 
tion that the rules be suspended and the bill 
passed. f Po > 

Mr. COX. I renew the motion that the 
House do now adjoutn. 

Mr. DAWES. Oh, no; 
motion. 

Mr. COX. 
to try it now. i 

Mr. DAWES. Tappeal to the House to let 
ustry if we cannot pass the bill. [Loud cries 
of ‘Nol? “Nol? “Order!” “Order ’] I 
demand the yeas and nays on the motion to 
adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 70, nays 99, not voting 
71; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Beatty, 
Beck, Biggs, Booker. Burchard, Burdett, Burr, Sid- 
ney Clarke, Amasa Cobb, Conner, Cox, Crebs, Cul- 
lom, Degener, Joseph Dixon, Dockery, Dox, Duke, 
Bla, Eldridge, Farnsworth, Ferriss, Garfield, Getz, 
Hamilton, Harris, Hawkins, Hay, folman, Holmes, 
Alexander H. Jones, Thomas L. Jones, Lawrence, 
Lewis, Lynch, Manning, Marshall, McCarthy, Me- 
Crary, McNeely, Morgan, Mungen, Packer, Halbert 
E. Paine, William W., Paine, Pomeroy, Potter, 
Reeves, Rice, Sawyer, Shanks, Shober, Joseph S. 
Smith, William J. Smith, Werthington C. Smith, 
Stiles, Stokes, Strader, Taffe. Van Auken, Van 
Trump, Welker, Willard, John fT. Wilson, Win- 
chester, Wolf, and Young—70. 

NAYS—Mezgsrs. Allison, Ames, Armstrong, Arnell, 
Asper, Atwood, Axtell, Banks, Barry, Bennett, Ben- 
ton, Bethune, Bingham, Blair, Boles, George M. 
Brooks, Buck, Buckley, Buffinton, Benjamin 
Butler, Roderick R. Butler, Callin, Cessna, Church- 
ill, William X. Clark, Clinton L. Cobb, Coburn, Con- 
ger, Cowles, Dawes, Dickey, Donicy, Ferry, Fink- 
elnburg, Fisher, Fox, Gilfillan, Haight, Hale, Ham- 
ill, Hawloy, Hill, Hoar, Hooper, Jenckes, Kelley, 
Kellogg, Kelsey, Ketchain, Knapp. Latlin, Logan, 
Long, Mayham, Maynard, McKee, McKenzie, Mer- 
cur, William Moore, Morphis, Danici J. Morrell, 
Myers, Negley, O’Neili,, Orth, Packard, Palmer, 
Peck, Peters, Phelps, Platt, Porter, Prosser, Rainey, 
Roots, Sargent, Schumaker, Scofield, Lionel 
Sheldon, Sherrod, John A, Smith, Starkweather, 
Stevens, Stevenson, Stoughton, Strickland, Strong, 
Sypher, Tillman, Townsend, ‘Trimble, Twichell, 
Tyner, Upson, Van Horn, William B. Washburn, 
Wells, Williams and Eugene M. Wilson—99, 

NOT VOTING—Messrs. Ayer, Bailey, Barnum, 
Beaman, Benjamin, Bird, Bowen. Boyd, James 
Brooks, Cake, Cleveland, Cook, Corker, Darrall, 
Dickinson, Nathan F. Dixon, Duval, Dyer, Fitch, 
Gibson, Griswold, Haldeman, Hambleton, Hays, 
Heflin, Hoge, Hotchkiss, Ingersoll, Johnson, Judd, 
Julian, Kerr, Knott, Lash, Loughridge, McCormick, 
McGrew, Milnes, Eliakim H. Moore, Jesse H. Moore, 
Morey, Samuel P. Morrill, Morrissey, Newsham, 
Niblack, Perce, Poland, Price, Randall, Rogers, 
Sanford, Porter Sheldon, Slocum, Stone, Swann, 
Sweeney, Tanner, Taylor, Van Wyck, Voorhees, 
Wallace, Ward, Cadwalader C. Washburn, Wheeler, 
Whiteley, Whitmore, Wilkinson, Winans, Witcher, 
Wood, and Woodward—71. 


So the motion to adjourn was got agreed to. 

During the call of the roll, 

Mr. CHURCHILL said: My colleague, 
Mr. Wurerer, has been obliged to leave the 
House on account of indisposition. 

The SPEAKER protempore. The question 
recurs upon the motion of the gentleman from 
Massachusetts [Mr. Dawes] to suspend the 
rules and pass the bill under consideration. 

Mr. FARNSWORTH. Will it bein order 
to have the bill read, so that the House may 
understand what it is that they are asked to 
pass in this way? 

The SPEAKER pro tempore. The motion 
to suspend the rules includes the suspension 
of the rule which gives a member the right to 
call for the reading of the bill. 

Mr. FARNSWORTH. I make the point 
of order that when a motion is made to sus- 
pend the rules and pass a bill, not merely to 
bring it before the House for consideration, 
we have aright to have the bill read, so that 
we may understand what it is. 

Mr. ELDRIDGE. There are thirty pages 
of this printed bill which have not yet been 
even read in the hearing of the House. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. The motion to 
suspend the rules includes a suspension of all 
the rules. 

Mr. FARNSWORTH. FT wish to make a 
point of order on severai paragraphs in this 


let. me try my 


The House is notin a condition 


bill for which tbere is no existing law warrant- 
ing the appropriation proposed. 

Mr. DAWES... There is not a dollar in this 
bill for which there is not an estimate from 
the proper Department. ; 

The SPEAKER, pro tempore. The motion 
to suspend the rules includes a suspension of 
all rales, which, if not suspended, might ex- 
clude certain matter from this bill. The only 
remedy that the Chair can see is for the House 
to vote down the motion to suspend the rules, 
when the consideration of the bill will be pro- 
ceeded with under the rules. 

Mr. FARNSWORTH. ‘This bill. has never 
been read to the House. [Cries of ** Order!’ 
“ Order!’ ; 

Mr. JONES, of Kentucky. I desire to offer 
an amendment to this bill’ 

The SPEAKER pro tempore. No amend- 
mentis in order pénding a motion to suspend 
the rules and pass the bill. 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

Mr. FARNSWORTH. I want to make an 
inquiry of the Chair. 

ír. HOLMAN. Iwill withdraw my call 
for the yeas and nays. . 

Mr. BINGHAM. Irenew the call for the 
yeas and nays. , 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I want to make an 
inqniry of the Chair. 

The SPEAKER pro tempore. The Chair 
will hear the gentleman. ; 

Mr, FARNSWORTH. Would it bein order 
to point out the items of appropriation in this 
bill for which there is no provision of existing 
law? 

Many Members. Order! order! 

Mr. FARNSWORTH. I am addressing an 
inquiry to the Chair. - 

The SPEAKER pro tempore. That would 
not be in order, for it would be in the nature 
of debate, and a motion to suspend the rules 
is not debatable. ; 

Mr. POTTER. I wish to put to the Chair 
a parliamentary inquiry. Do I understand the 
Chair to decide that it is in order to pass abill 
under a suspension of the rules without its 
being read ? ; 

The SPEAKER pro tempore. The Chair 
will decide that question whenever it may 
come up. He now decides that the pending 
motion to suspend the rules and pass the bill 
is in order. 

Mr. JONES, of Kentucky. T rise to a point 
of order. As I understand, the House ordered 
that this bill should be considered ag in Com- 
mittee of the Whole, and should be read by 
sections for amendment. I desire to know 
whether a motion to suspend the rules can 
override that order of the House. 

The SPEAKER pro tempore. Thisis amo- 
tion to suspend all rules which may stand in 
the way of the immediate passage of the bill. 
The motion is entirely in accordance with the 
ordinary practice of. the House. 

Mr. FARNSWORTH, I think that all rules 
are suspended already. 

The question was taken on the motion to 
suspend the rules; and there were—yeas 69, 
nays 92, not voting 79; as follows: 

YEAS—Messrs. Ames, Armstrong, Atwood, Ax- 
tell, Banks, Bennett, Bingham, Boles, Buck, Buffin- 
ton, Burdett, Benjamin F, Batler, Roderick R. But- 
ler, Cessna, William T. Clark, Sidney Clarke, Con- 
ger, Dawes, Dickey, Nathan F. Dixon, Ferry, Fish 
Gilfillan, Hale, ILamilton, Hawley, Hoar, Hotehki 
Jenckes, Kelley, Kellogg, Kelsey, Ketcham, lajlin 
Long, Maynard, McKenzic, Mercur, Willian Moore, 
Morphis, Danie! J. Morrell, Myers, Negley. O'Neill, 
Orth, Palmer, Peck, Peters, Phelps, Platt, Porter, 
Prosser, Roots, Sargent, Lionel A. Sheldon, Stark- 
weather, Stevenson, Stokes, Stoughton, Strickland, 
Strong, Sypher, Timan, Trimble, Twichell, Van 
Horn, William B. Washburn, Bugene M. Wilson, 
and John T, Wilson—69. a 

NAYS— Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Barry, Beatty, Beck, Benton, Bird, Blair, 
Booker, George M. Brooks, Buckley, Burchard, Burr, 
Calkin, Churehill, Amasa Cobb, Clinton L. Cobb, 


Coburn, Conner, Cowles, Crebs, Cullom. Degener, 
Joseph Dixon, Dockery, Donley, Dox, -Duke, Ela, 
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Eldridge, Farnsworth, Ferriss, Finkelnburg, Fox, 
Garfield, Getz, Haight, Harris, Hawkins, Hay, Hill, 
Holman, Alexander H. Jones, Thomas L. Jones, 
Lawrence, Lewis, Logan, Manning, Marshall, May- 
ham, McCarthy, McCrary, McGrew, McKee, Mo- 
Neely, Morgan, Mungen, Packard, Packer, Halbert 
E. Paine, William W. Paine, Pomeroy, Potter, Ran- 
dall, Reeves, Rice, Sawyer. Scofield, Shanks, Sherrod, 
Shober, Jobn A. Smith, William J. Smith, Worth- 
ington C. Smith, Stevens, Stiles, Strader, Taffie, 
Townsend, ‘Tyner, Upson, Van Auken, Van ‘Trump, 
Welker, Wells, Willard, Williams, Winchester, and 
Young—92. i, > 

NOT VOTING—Messrs. Allison, Ayer, Bailey, Bar- 
nun, Beaman, Benjamin, Bethune, Biggs, Bowen, 
Boyd, James Brooks, Cake, Cleveland, Cook, Corker, 
Cox, Darrail, Dickinson, Duval, Dyer, Fiteh, Gib- 
son, Griswold, Haldeman, Hambleton, Hamill, Hays, 
Heflin, Hoge, Holmes, Hooper, Ingersoll, Johnson, 
Judd, Julian, Kerr, Knapp, Knott, Lash, Lough- 
ridge, Lynch, McCormick, Milnes, Eliakim H. 
Moore, Jesse IL. Moore, Morey. Samuel P. Mor- 
rill, Morrissey, Newsham, Niblack, Perce, Poland, 
Price, Rainey, Rogers, Sanford, Schumaker, Porter 
Sheldon, Slocum, ) 
Sweeney, Tanner, Taylor, Van Wyck, Voorhees, 
Wallace, Ward, Cadwalader C. Washburn, Wheeler, 


Whiteley, Whitmore, Wilkinson, Winans, Witcher, | 


Wolf, Wood, and Woodward—79. 


So (two thirds not having voted in favor | 


thereof) the motion to suspend the rules was 
not agreed to. 


r Mr: DAWES Now let us go on with the 
ill. 
Mr. GARFIELD, of Ohio. Oh, no; let us 


adjourn. I make that motion. 

The question being pat, 

The SPEAKER, pro tempore. 
appear to have it. f 

Mr. DAWES. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aftfirmative—yeas 81, nays 71, not voting 
88; as follows: ‘ 

YEAS—Messrs. Adams, Ambler, Ames, Archer, 
Beatty, Beck, Bird, Biair, Booker, Burchard, Bur- 
dett, Burr, Roderick R. Butler, Sidney Clarke, 
Amasa Cobb, Conner, Cox, Crebs, Cullom, Degener, 
Joseph Dixon, Dockery, Donley, Dox, Duke, Eld- 
ridge, Farnsworth, Ferriss, Garfield, Getz, Hale, 
Jiamilton, Harris, Hawkins, Hay, Holman, Hotch- 
kiss, Alexander H. Jones, Thomas L. Jones, Law- 
rence, Lewis, Lynch, Manning, Marshall, McCarthy, 
McCrary, McKee, McNeely, Morgan, Morphis, Mun- 
gen, Packard, Packer, William W. Paine, Palmer, 
Phelps, Pomeroy, Potter, Randall, Reeves, Sawyer, 
Joseph S. Smith, William J. Smith, Worthington 0. 
Smith, Stiles, Stokes, Strader, Sypher, ‘Caffe, Trim- 
ble, Tyner, Upson, Van Auken, Van Trump, Wel- 
ker, Willard, Williams, John T. Wilson, Winches- 
ter, Wolf, and Yonung—si. ` 

NAYS — Messrs. Armstrong, Arnell, Asper, At- 
wood, Axtell, Barry, Benton, Boles, George M. 
Brooks, Buftinton, Benjamin F. Butler, Calkin, 
Cessna. Churchill, William T, Clark, Clinton L. 
Cobb, Coburn, Conger, Cowles, Dawes, Dickey, Ferry, 
¥Finkelnburg, Fisher, Pox, Gilfillan, Haight, Hamill, 
Mawtey, Hill, Jenckes, Kelley, Kelsey, Ketcham, 
Knapp, Ladin, Long, Maynard, McGrew, Mercur, 
Willian Moore, Daniel J. Morrell, Myers, Negley, 
O'Neill, Orth, Peck, Peters, Platt, Poland, Por- 
ter, Prosser, Roots, Sargent, Schumaker, Scofield, 
Shanks, Sherrod, John A. Smith, Starkweather, 
Stevens, Stoughton, Strickland, Strong, Tillman, 
Townsend, Twichell, Van Horn, William B. Wash- 
barn, Wells, and Bugene M. Wilson—71. r 

NOT VOTING — Messrs. Allison, Ayer, puey. 

etb- 


The ayes 


Banks, Barnum, Beaman, Benjamin, Bennett, 


une, Biges, Bingham, Bowen, Boyd, James Brooks, 
Buck, Bi ey, Cake, Cleveland, Cook, Corker, Dar- 
rall, Dickinson, Nathan F. Dixon, Duval, Dyer, Ela, 


Hitch, Gibson, Griswold, Haldeman, Hambleton, 
Uays, Helin, Hoar, Hoge, Holmes, Hooper, Inger- 
soll, Johnson, Judd, Julian, Kellogg, Kerr, Knott, 
ash, Logan, Loughridge, Mayham, McCormick, 
McKenzie, Milnes, Hliakim H. Moore, Jesse 
Moore, Morey, Samuel P. Morrill, Morrissey, New- 
sham, Niblack, Halbert E. Paine, Perce, Price, 
Lainey, Rice, Rogers, Sanford, Lionel A. Sheldon, 
Porter Sheldon, Shober, si t 
Swann, Sweeney, Tanner, Taylor, Van Wyck, Voor- 
hees, Wallace, Ward, Cadwalader C. Washburn, 
Wheeler, Whiteley, Whitmore, Wilkinson, Winans, 
Witcher, Wood, and Woodward—88. 


So the motion to adjourn was agreed to. 
Accordingly (at six o'clock and fifty-five 
minutes p.m.) the House adjourned. 


‘PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. AMBLER: A memorial of a num- 
ber of the soldiers of the Mexican war resid- 
ing in Stark county, Ohio, praying for the 
allowance of pensions to the surviving soldiers 
of that war. 


Joseph S. Smith, Stone, Swann, | 


Slocum, Stevenson, Stone, | 


By Mr. AXTELL: A petition from citizens of 


Tulare county, California, praying -Congress | 


to extend the time for making payment on 
their preémption claims. 

By Mr. BEAMAN : The petition of Robert 
D. Huffand others, praying that the bill to grant 
homesteads tosoldiers may beso amended that 
the grant to soldiers who have lost a leg or 
arm, or both, may be without settlement. 

By Mr. BECK: Resolutions adopted at a 
public meeting in Woodford county, Kentucky, 
praying Congress to grant a charter to the 
Cincinnati Southern railroad through Ken- 


tucky. 

y Mr. BUFFINTON: The memorial of 
Noah Swett and 41 others, citizens of Wellfleet, 
Massachusetts, praying for a modification of 
the present duties on salt, 


By Mr. FARNSWORTH: The petition of 


Sylvanus Town, B. Hackney, and 200 others, 
citizens of Aurora, Illinois, in favor of perma- 
nent peace. 


By Mr. HAWLEY: The petition of Messrs. 
|| Deese & Co., and 10 others, citizens of Mo- 


line, Illinois, praying Congress to continue the 
publication of the illustrated report of the 
Commissioner of Patents as heretofore. 


IN SENATE. 
SATURDAY, February 25, 1871. 


The Senate met at eleven o’clock a. m. 
Prayer by Rev. J. G. Burier, D. D., Chap- 
lain of the House of Representatives. 

The Journal of yesterday’s proceedings was 
read and approved. 


PORTAGR LAKE CANAL. 


The VICE PRESIDENT. The Chair will 
now submit a joint resolution of the House 
of Representatives which he submitted yester- 
day, and which the Senator from Kansas stated 
that he desired to have read in full. 

Mr. POMEROY. I understand it merely 
extends the time for completing a canal. 

The VICE PRESIDENT. It was read twice 
yesterday. It will be reported now, subject to 
objection. 

Mr. POMEROY. I wish to put it on its 
passage. 

The joint resolution (H. R. No. 519) extend- 
ing the time for the completion of the Portage 
Lake aud Lake Superior sbip-canal was read. 

Mr. POMEROY. The Senator from Michi- 
gan [Mr. Caanpuer] has not been consulted; 
and as he is not here, I ask that it lie on the 
table until he comes in. 

The VICE PRESIDENT. The joint reso- 
lution will lie on the table. 


CREDENTIALS. 


Mr. HOWARD presented the credentials 
of Thomas Waits Ferry, chosen by the Legis- 
lature of the State of Michigan a Senator from 
that State for the term commencing March 
4, 1871; which were read, and ordered to be 
placed on file. 

PETITIONS AND MEMORIALS. 


Mr. FLANAGAN presented the petition of 
D. L. Hogg, praying the removal of the polit- 
ical disabilities of John Granberry, of Texas; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. SHERMAN. I present the petition of 
avery large number of citizens of Scott county, 
Kentucky, signed, I should judge from the 
number of names I see, by several hundred at 


any rate, praying for the passage of the bill to | 


promote the construction of the Cincinnati and 
Southern railway. They set out at consider- 


able length the reasons for the passage of that ! 


bill, aud the action of the Legislature of Ken- 
tucky in refusing to grant the requisite author- 
ity to construct the road in that State, and 
ask the intervention of Congress by the pas- 
sage of that bill to secure the construction of 
the road. J move that the petition lie on the 
table, as the bill has been reported. 
The motion was agreed to. 
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Mr. HAMLIN presented a memorial of citi- 
zens of Waterville, Maine, praying the pas- 
sage of the bill now before Congress to secure 
cheap transportation of breadstuffs from the 
West to the sea-board at uniform rates through- 
out the year; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. AMES presented a letter of J. R. Smith, 
of Mississippi, calling attention to a recent 
case of lawlessness in that vicinity; which was 
referred to the select committee on alleged 
outrages in southern States. 

Mr. CASSERLY presented a petition of 
citizens living along the line of the Central 
Pacific railroad, praying the sale on reason- 
able terms of the timber lands along said 
road; which was referred to the Committee 
on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. SPRAGUE, from the Committee on 
Claims, to whom was recommitted the bill (S. 
No. 1275) for the relief of the owners of the 
bark A 1, reported it without amendment, 
the committee seeing no reason to change the 
former report. 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the bill (H. R. No. 
2358) for the relief of the widow and heirs 
of Thomas W. Harvey, deceased, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 


APPLICATION FOR PATENT EXTENSIONS: 


Mr. WILLEY. Iam also instructed by the 
Committee on Patents to report back the bill 
(S. No. 13856) to amend an act to revise, 
consolidate, and amend the statutes relating 
to patents and copyrights, without amend- 
ment. It is a bill of eleven lines to correct 
an oversight in the present law, and I shall be 
obliged to the Senate, as. I have not asked 
much time this session, to allow this bill to be 
put on its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- . 
sider the bill (S. No. 1356) to amend an act 
to revise, consolidate, and amend the statutes 
relating to patents and copyrights. It pro- 
vides that that part of section thirty-three of 
an act entitled “An act to revise, consolidate, 
and amend the statutes relating to patents and 
copyrights,’’ approved July 8, 1870, which re- 
quires that in case of application by assignee 
or assignees for reissue of Jetters-patent the 
application shall be made and the specification 
sworn to by the inventor or discoverer, if liv- 
ing, shall not be construed to apply to patents 
issued and assigned prior to July 8, 1870. 

The bill was reported to the.Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FREDERICK P. DIMPFEL. 


Mr. SCOTT. Ihave a bill from the Com- 
mittee on Patents to authorize an application 
for an extension of a patent which will expire 
in July next. It is favorably reported from 
that committee, is only ten lines, and I hope 
it will be put on its passage. 

Mr. CAMERON. J am sorry to object to 
anything my colleague desires ; but the centen- 
uial anniversary bill ought to be taken up. 

Mr. SCOTT. If there is any objection at 
all to this bill I will withdraw it at once. 

Mr. CAMERON, Very well. i 

There being no objection, the bill (S. No. 
1305) for the relief of Frederick P. Dimpfel 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
authorize the Commissioner of Patents to hear 
the application of Frederick P. Dimpfel for a 
reéxtension of the patent heretofore granted 
him on the 16th of July, 1850, for an im prove- 
ment in steam-boilers, and to grant an exten- 
sion of the patent for seven years from and 
after the 16th of July, 1871, if the Commis- 
sioner, upon examination, shail consider that 
he is entitled to such extension. 

The bill was reported to the Senate without 
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amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOIN E, WILSON. 


Mr. TIPTON. I am directed by the Com- 
mittee on Pensions to report back the bill (H. 
R. No. 2824) granting a pension to John E. 
Wilson, who has lost an eye in the service of 
the country; and the House having passed the 
bill, I ask that the Senate pass it now. 

'Lhere being no objection, the Senate, as in 
Committee of the Whole, proceeded to. con- 
sider the bill (H. R. No. 2324) granting a pen- 
sion to John E. Wilson. Itis a direction to 
the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of John 
E. Wilson, late a second lieutenant in the elev- 
enth regiment Maryland volunteers. 

The bill was reported to the Senate, ordered 
to a third reading, réad the third time, and 
passed. 

JOSEPH ANDERSON. 


Mr. HOWE. Iam instructed by the Com- 
mittee on Claims, to whom was referred House 
bill No. 2709, for the relief of Joseph Ander- 
son, to report it back without amendment, aud 
to recommend its passage. 

Mr. FOWLER. I move that that bill be 
acted on at once. 

By unanimous consent, the bill (H. R. No. 
2709) for the relief of Joseph Anderson, a cit- 
izen of Davidson county, State of Tennessee, 
was considered as in Committee of the Whole. 
Xt provides for the payment to Joseph Ander- 
son, a citizen of Davidson county, State of 
Tennessee, of $15,000, in full for lumber taken 
by General St. Clair Morton and used in the 


erection of Fort Negley, near the city of Nash- | 


ville, Tennessee. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


VOLUNTEER SOLDIERS’ ASYLUM. 


Mr. HOWARD. I wish to call up the 
Southern Pacific railroad bill. 

Mr. CAMERON. I object. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the joint resolution (H. R. No. 447) to 
extend the. benefit of the act establishing 
the National Asylum for Disabled Volunteer 
Soldiers to the disabled soldiers and sailors 
of the war of 1812, and the Mexican war, to 
report it back without amendment. It has 
only eight lines in it. 

Mr. CAMERON, 
many. I object. 

Mr. WILSON, (subsequently.) The Sen- 
ator from Pennsylvania withdraws his objec- 
tion to my request. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolation. It authorizes the 
board of managers of the National Asylum 
for Disabled Volunteer Soldiers to extend the 
benefits and provisions of the act approved 
March 21, 1866, establishing that asylum, to 
the disabled volunteer soldiers and sailors of 
the war of 1812, and of the Mexican war. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


DUPLICATE GOVERNMENT BONDS. 


Mr. SHERMAN. The Committee on Fi- 
nance reported a few days ago the joint reso- 
lution (H. R. No. 488) to enable owners to 
obtain duplicates of lost evidence of indebt- 
ment against the United States with an 
amendment. ‘here will be no objection, I 
think, to the resolution in the amended form 
proposed by the Finance Committee; it is a 
matter of general legislation, affecting thou- 
sands of people, and { hope it will be allowed 
to pass: 


Tt has eight lines too 


Mr. CAMERON. I shall object to that 
now, certainly. I should object under other 
circumstances, because I think it very doubt- 
ful whether any of those bills ought to pass. 

Mr. SHERMAN. This, as amended, only 
applies to registered bonds. f 

Mr. CAMERON. I must object. Itneeds 
examination. 

COURTS IN ARKANSAS. 


Mr. McDONALD. I appeal to the Senate 
to allow me to have a vote on the reconsidera- 
tion of the bill (H. R. No. 1582) authorizing 
terms of the United States district court to be 
held at Helena, Arkansas. It was acted upon 
in my absence, and I feel very much embar- 
rassed about it. Itis a matter of very great 
importance to my constituents. 

Mr. TRUMBULL. That is a bill for a 
new judicial district in Arkansas and another 


judge. 

Mr. McDONALD. Yes, sir. 

Mr. TRUMBULL, Ionly want the Senate 
to understand it. 

Mr. McDONALD. And it provides for a 
court at Helena. The fees in our district are 
more than the whole amount required to pay 
the salary of the judge. 

The VICE PRESIDENT. TheSenator from 
Arkansas asks unanimous consent to proceed 
to the consideration of the motion to recon- 
sider the vote on the bill named by him. Is 
there objection? The Chair hears none, and 
the motion to reconsider is before the Senate. 

The question is, ‘* Will the Senate reconsider 
the vote on the passage of this bill?” 

Mr. TRUMBULL. We had better have the 
yeas and nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 20; as follows: 


YEAS—Mesers. Ames, Chandler, Cole, Flanagan, 
Gilbert, Hamilton of Texas, Harlan, Harris, Howard, 
Kellogg, McDonald, Morton, Nye, Osborn, Pomeroy, 
Ramsey, Rice, Robertson, Sawyer, Scott, Stewart, 
Thayer, Tipton, Warner, and Williams—25, 

NAYsS—Messrs. Bayard, Boreman, Buckingham, 
Casserly, Cragin, Davis, Edmunds, Venton, Fow- 
ler, Hamilton of Maryland, Hamlin, Johnston, 
McCreery, Morrill of Vermont, Pratt, Sherman, 
Sprague, Trumbull, Vickers, and Wilson—20. 

ABSENT — Messrs, Abbott, Anthony, Blair, 
Brownlow, Cameron, Carpenter, Cattell, Conkling, 
Corbett, Ferry, Hill, Howe, Howell, Lewis, Mil- 
ler, Morrill of Maine, Patterson, Pool, Revels, Ross, 
Saulsbury, Schurz, Spencer, Stearns, Stockton, 
Sumner, Thurman, Willey, and Yates—29, 


So the motion to reconsider was agreed to. 


The VICE PRESIDENT. The vote by 
which the bill was rejected having been recon- 
sidered, the question now recurs on the passage 
of the bill. 

Mr. McDONALD. I hope the Senate will 
act upon it at this time. 

Mr. DAVIS. Is it in order to act on the 


bill now? 
The VICK PRESIDENT. It is before the 
Senate. They have reconsidered the vote by 


which the bill was rejected, and the question 
again recurs on its passage. 

Mr. DAVIS. Does that place it in a posi- 
tion to be acted on at the present time ? 

The VICE PRESIDENT. It does. It can 
be laid upon the table or laid aside by vote. 

Mr. EDMUNDS. I should be very sorry 
indeed if the Senate were to pass this bill; not 
that Ishould not be glad to accommodate my 
excellent friends from Arkansas, who wish it 
very much, I have no doubt, but the public 
service, as far as we can find out from anything 
that has been done in the courts in Arkansas, 
does not require this additional establishment. 
What was said by my honorable friend from 
Illinois the other day was what anybody who 
studies the subject will see that no one can 
deny, that if we are to go on spreading the 
district courts over the country into smaller 
and smaller departments of territory, and with 
smaller and smaller opportunities for dignity 
and for business, the whole theory of carrying 
on the judicial departments of the State and 
national governments will be broken down and 
overthrown. It is desirable, wherever justice 
can be obtained in the local courts, that it 


should be obtained there; and the opportuni- 
ties for counsel and others who get more fees 
for bringing cases into the United States courts 
ought not to-be increased except where indis- 
pensable public emergencies make it neces- 
sary. 

Now, there is a general movement, all over 
the country from. people who like to have more 
judges, more officers, and more advantages, 
as they look upon it, to have new districts, 
first without any additional judge, and then 
having got the new district, a year or two after- 
ward to have a new judge. You thus multiply 
a set of officers whom by the Constitution we 
cannot fairly get rid of, because these judicial 
officers hold their offices during good behav- 
ior. You cannot abolish the office directly; 
and it is only by an indirect and a somewhat 
questionable proceeding that you can ever dis- 
pose of a bad district judge or a useless dis- 
trict judge or get rid of a district which is 
once established. We ought, therefore, to 
exercise the greatest caution in entering upon 
this course of legislation; but I do not make 
this remark as applicable to Arkansas any 
more than to half a dozen other cases or more 
that are now within my knowledge which are 
being pressed. upon local considerations. It 
is a useless expenditure of money when you 
take everything into consideration, and in my 
opinion it is highly detrimental to the public 
service. , 

Mr. McDONALD. Iwill merely state that 
our judge now has entire jurisdiction over the 
Indian country and the State of Arkansas. 
There are already two courts held in the State 
of Arkansas. This bill establishes another court 
at Helena. The witness fees at this time and 
the jury feesat Helena and Little Rock are 
more than enough to cover the additional ex- 
pense of this judge. The events of the war 
and its consequences have thrown a large 
amount of business of the Mississippi river 
and elsewhere into the United States courts, 
so as to make it almost an impossibility for 
one judge to do the business.. There is no 
additional expense involved in the bill except 
the salary of the judge. 

Mr. WILSON. How many United States 
courts are held in your State? 

Mr. McDONALD. We have two places for 
holding court now and one judge ; and we ask 
for another judge and provide for holding 
three courts. It is no additional expense I 
contend, and it is a thing we need very much, 
and a matter in which I feel. very great inter- 
est. I hope it will be passed now. 

Mr. BAYARD. Mr. President, I do not 
propose to diseuss this special case or its 
special features which it is claimed take it out 
of the general category of district courts. It 
has been well said by the honorable Senator 
from Vermont that this is the creation of alife 
office, and not only a life office to the mere in- 
cumbent, whoever he may be, butit is an office 
which we cannot ever abolish, and which must 
be continually kept up during the existence of 
our Government. 

It was but the other day that I, with others 
here, and I am glad to say a majority, were 
in favor of increasing the pay of our district 
judges. I voted for that most cheerfully and 
conscientiously, believing that their labors were 
not fully paid, and that they were not eompen- 
sated in a manner corresponding to the high 
station which they were called upon to occupy. 
But at the time we increased their pay it was 
little thought that their labors were to be les- 
sened by the creation of these new districts, 
They were paid more because their work was 
considered in excess of their compensation ; 
but all the reason for that is immediately cut 
away from usif we go on increasing the officers 
at the same time. 

I do not consider that the Treasury of this 
country is in a condition, or that the pockets 
of our people in private life are in a condition 
to have this further office established as a 
drain upon the country’s resources. I cannot 
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believe that there is any necessity for this. I 
am’ well aware of the continual drift of legis- 
lation toward giving new jurisdiction to the 
Federal courts. I deplore that. I deplore it 
for every reason, because it tends to deprive 
the people of that which is the very soul of 
their, institutions, which is their local self- 
government, that local self government which 
trains them to know how to rule and to know 
how to be ruled. 
Hoping that there will be no extension of 
jurisdiction to the Federal courts, and believ- 
ing that the salaries of our judges. have been 
advanced to a reasonable standard for their 
services so far as the action of the Senate 
goes, I trust there will not be a reduplication 
of judicial officers at this time. 

The VICE PRESIDENT. The question is 
on the passage of this bill. 

Mr, EDMUNDS. 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 23 ; as follows: 

YEAS— Messrs. Ames, Anthony, Chandler, Plan- 
agan, Gilbert, Hamilton of Texas, Harlan, Harris, 
Howard, Kellogg, McDonald, Morton, Nye, Osborn, 
Pomeroy, Ramsey, Rice, Sawyer, Scott, Stewart, 
Thayer, Lipton, Warner, and Williams—24. 

NAYsS—Messrs. Bayard, Blair, Boreman, Bucking- 


ham, Casserly, Cragin, Davis, Edmunds, Fenton, 
Fowler, Hamilton of Maryland, Hamlin, Johnston, 


McCreery, Morrill of Vermont, Pratt, Robertson, | 


Sherman. Sprague, Trumbull, Vickers, Willey, and 
Wilson—23, 

ABSEN T—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Cole, Conkling, Corbett, Ferry, 
Hill, Howe, Howell, Lewis, Miller, Morrill of Maine, 
Patterson, Pool, Revels, Ross, Saulsbury, Schurz, 
Sponosr, Stearns, Stockton, Sumner, Thurman, and 

atos-~27, 


So the bill was passed. 


On motion of Mr. RICH, the title of the bill 
was amended by adding the words ‘‘ and for 
other purposes.’? 


COMPENSATION OF GEORGIA SENATORS. 


Mr. CAMERON. I now move to take up 
the bill which was under discussion the other 
day, fixing the place for celebrating the cen- 
tennial anniversary of independence. 

Mr. TRUMBULL. I ask leave to offer a 
resolution. 

The VICE PRESIDENT. The morning 
business is not yet concluded. ‘The introduc- 
tion of bills and joint resolutions 1s first. in 
order. 

Mr. CAMERON. Very well. The Senator 
very ungraciously occupied the morning hour 
yesterday. 

Mr. TRUMBULL. I made reports which 
were regular and proper to be made. Ido 
not know why the Senator from Pennsylvania 
should suppose that he is entitled to the floor 
any more than anybody else. 

Mr. CAMERON. I am just as much enti- 


tled. 

Mr. TRUMBULL. Andno more. When 
che is in order he can get the floor and make 
his motion. 

' The VICE PRESIDENT. If there be no 
bills or joint resolutions, the presentation of 
resolutions is in order. : 

Mr. TRUMBULL. I offer the following 
resolution: 5 

Resolved, That the Secretary of the Senate be 
directed to pay to the Senators from the State of 
Georgia the compensation allowed by law from the 
29th day of July, 1868; and to H. P. Farrow and 


Richard H. Whiteley, contestants from the State of 
Georgia, compensation from the 16th day of Febru- 


ary, 1870, the date of their election by the reorgan- | 
ized Legislature of Georgia, to the 30th day of Jan- | 


uary, 1871, when the Senate decided they were not 
entitled to seats. 


Mr. EDMUNDS. I think that resolution 
involves a question which ought'to be consid- 
ered-a little. It-had better go over. 

The VICE PRESIDENT. Resolutions 


granting money out of the contingent fund are | 


treated the same as bills. Objection being 
made, this. resolution will lie over. 


: i IRRIGATING CANAL IN CALIFORNIA. 
"Mr. CAMERON. I now renew my motion. 
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I ask for the yeas and |! 


If there be no |! 


j 


i| ates all the way through, one half what has 


farther morning business, the Senator from 
Pennsylvania. moves that the Senate proceed 
to the consideration of the bill in. relation. to 
fixing the place for the celebration of the cen- 
tennial anniversary of American independence. 

Mr. CASSERLY. Mr. President—— 

Mr. CAMERON. I wish the Senator from 
California would do me the favor to let me 
bring up this bill now, Ihave been trying for 
several days to get it acted upon, and there is 
only a quarter of an hour left of the morning 
hour. {f the Senator’s bill is one which will 
not spoil by keeping until to-morrow, he will 
do me a great favor not to press it now. 

Mr. STEWART. I suggest to the Senator 
from Pennsylvania that the Senator from New 
York, [Mr. Conxiiva,] who takes a great in- 
terest in the bill he proposes to call up, is not 
now in his seat. 

Mr. CAMERON. 
New York here. 

Mr. FENTON. Iwas about to appeal to the 
Senator from Pennsylvania to let this matter 
pass over until my colleague shall come into 
the Chamber, as he has had charge of the 
counter proposition to this bill. As I have 
been absent for some days, I do not know ex- 
actly what condition the matter has assumed. 

The VICE PRESIDENT. If the Senator 
from California has risen to present morning 
business, that has priority. If he has risen 
to ask unanimous consent, the Senator from 
Pennsylvania has priority, and has moved to 
proceed to the consideration of a bill. 

Mr. CASSERLY. I understand that the 
Senator from Pennsylvania has the floor. 

The VICE PRESIDENT. He has the floor, 
and has submitted a motion. 

Mr. CASSERLY. With his indulgence, I 
desire to say a few words in reference to a bill 
which I should like very much to get up, and 
at least to have read. 

Mr. CAMERON. There is but a quarter 
of an hour left of the morning hour; after 
which my bill will have to go over, of course. 
I hope, therefore, the Senator will allow me to 
proceed with it. | 

Mr. CASSERLY. If the Senator will in- 
dulge me in five words, and after that declines, 
I shall have done my duty, and I shall not be 
responsible any further. 

_ Mr. CAMERON. I cannot give way. 

The VICE PRESIDENT. The Senator from 
Pennsylvania declines to yield. The pending 
question is on the motion of the Senator from 
Pennsylvania, to proceed to the consideration 
of the bill indicated by him. 

Mr. CASSERLY. I am sorry that the Sena- 
tor feels obliged to take that course. I will 
merely say that I refer to Senate bill No. 1017. 
It is a bill on which depends the water supply 
of one of the most interesting interior towns of 
our State, which may fail at any time and the 
population of that portion of the State be left 
without water. Itis a matter of most urgent 
necessity. f 

Mr. COLE. I hope the Senator from Penn- 
sylvania will yield. 

Mr. CAMERON. I give way. 

The VICE PRESIDENT. The Senator from 
Pennsylvania yields to the Senator from Cali- 
fornia, who asks unanimous consent to proceed 
to the consideration of Senate bill No. 1017. 

Mr. EDMUNDS. I wish to say that, after 
that bill is considered, I shall ask unanimous 
consent to report the fortification bill and put 
it on its passage, saying that it only appropri- 


There is a Senator from 


been called for. 

The VICE PRESIDENT. The billthat the 
Senator from California desires to have consid- 
ered will be reported, subject to objection. 

The Chief Clerk proceeded to read the bill 
(S. No. 1017) granting the right of way and 
lands in aid of the construction of a canal for 
irrigation, and other purposes, in the county of 
El Dorado, and other counties, in the State of 
California; but. was interrupted by, l 


Mr. CAMERON. The bill which is being | 
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read is one which will certainly require some 
investigation, and I must, therefore, object to. 
it. Itis a bill giving away public lands. 
Mr. CASSERLY.. If it gives rise to debate, 
I will allow it to pass over. 
Mr. CAMERON, There are now only ten: 
minutes left of the morning hour. ; deen 
Mr. EDMUNDS. _ It is certain to give risa 
to debate. . When the last land-grant. bill was 
under consideration—and I thought L had the 
Senator from California. on my ‘side;: but. it 
seems I have not—I was.cut off. in the midst 
of some remarks that I intended to submit on 
the subject. Iam perfectly ready to go upon 
the subject of land grants now. pie 
Mr. COLE. I hope the Senator from Penn- 
sylvania will yield at least to have the bill 
read. It is very essential that the bill should 


pass. 

Mr. FENTON. I hope the Senator will 
allow it to be read. It will only take two or 
three minutes longer. ; 

Mr. CAMERON. The Senator from New 
York says it will only take two or three min- 
utes to get through with the reading of the 
bill; so the other day his colleague said it 
would only take two or three minutes to dis- 
pose of something else. If I havea right to 
object, I insist upon the objection. i 

The VICE PRESIDENT. The Senator has 
a right to object, as he yielded to allow the 
Senator from California to ask consent to have 
this bill considered. The Senator from Penn- 
sylvania was entitled to the floor at the con- 
clusion of the morning business, but yielded 
to the Senator from California at his request, 
and of course can resume the floor if he 
insists upon it. To 

Mr. CASSERLY. Yes, sir, I understand 
that ; but I hope the Senator will atleast allow: 
the bill to be read, l l 

Mr. CAMERON. I cannot to-day. 


CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 


The VICE PRESIDENT. The question 
redurs on the motion of the Senator from 
Pennsylvania. 

Mr. SHERMAN. I hope the Senator from 
Pennsylvania will be allowed to have his bill 
taken up. 

Mr. FENTON. I hope this matter may be 
delayed a few minutes. My colleague is ex- 
pected in the Chamber every moment, and it 
seems to me it would be hardly fair to take up 
this measure in his absence. 

Mr. CAMERON. Let me say in reply to 
the Senator from New York that his colleague 
has been here two or three days and has occu- 
pied the time for the purpose of preventing 
the passage of the bill. How could I or any- 
body else ever pass a bill here if, in the first 
place, a gentleman wastes all the time while 
he is here and upon another occasion refuses 
to come here, and on each occasion the bill 
is to wait for him? I think it is unreasonable. 
There is one Senator here from New York, 
who is perfectly able, as we have seen, to take 
care of himself, and of his State too. I trust 
that my bill will be taken up. 

Mr. CORBETT. I ask the Senator from 
Pennsylvania to allow me to introduce a reso- 
lution of inquiry simply. 

Mr. CAMERON. I object. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Pennsyl- 
vania. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the 


consideration of the bill (H. R. No. 1478) to 
provide for celebrating the one hundredth 
anniversary of American independence by 
holding an international exhibitien of arts, 
manufactures, and products of the soil and 
mine, in the city of Philadelphia and ‘State 
of Pennsylvania, in the year 1876.0 0 i5 

The VICE PRESIDENT. - The :pending 
question is on the amendment of the Senator 
from New York. [Mr.-Corxiaxa] to add the 
words ‘and New York.” oiu pegs 
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“Mr. FENTON. Ihave been absent during 
the discussion of this bill, and I do not know 
what is the situation of the question now. 

The VIOE PRESIDENT. The Chair has 
stated the situation. The pending question 
is on an amendment offered by the Senator’s 
colleague, to add “ New York.” 

Mr. HOWARD. How will it read then ? 

The Cuter CLERK. If amended as proposed, 
the first section will read : ced ; 

chibiti erican and foreign arts, 
eA inanfaetiras shail be feli under tho 
the ees at oad the city of New York, 
in the year 1876, 

Mr. FENTON. I ask for a division on that 
amendment, in order to test the sense of the 
Senate. . 

The amendment was rejected—ayes nine, 
noes not counted. 

Mr. STEWART. I suggest to the Senator 
from Pennsylvania that I know the Senator 
from New York [Mr. Conxiina] has other 
amendments to propose in regard to this bill, 
and that he feels a great interest in it. Itdoes 
not seem to me to be right to pass it without 
giving him a chance to be heard. We hada 
very late session last night, and he may be 
detained at his room by sickness or something 
of that kind. 

Mr. CAMERON. He onght to be here. 

Mr. STEWART. I will not interpose any 
delay to action on the bill at any time after 
he comes here; but I think it would be better 
to let him be heard. 

Mr. SHERMAN. Ido not think the Sen- 
ator from Pennsylvania ought to be worried 
any more about this bill. It simply authorizes 
the people of Philadelphia, at their own ex- 
pense, to have a show; and it isa very proper 
place; and I think the heart of every Amer- 
ican will respond that of all places in this 
country Philadelphia is the place where this 
exhibition onght to be held. 

Mr, RAMSEY. And, in addition to that, 
this bill will rise up against us every day in the 
morning hour until we dispose of it. 

Mr, SHERMAN, Yes, it stands in the way 
of public business. I hope, therefore, we shall 
pass the bill. i 

The bill was reported to the Senate as amend- 
ed, and the amendment made as in Committee 
of the Whole was concurred in. It was ordered 
that the amendment be engrossed and the bill 
read a third time. The bill was read the third 
time, and passed. 


SOUTHERN PACIFIC RAILROAD. 


Mr. HOWARD. I move now to take up 
the Southern Pacific railroad bill for the par- 
pose of asking for a conference. I believe 
there will be no objection to that now.* 

The Senate proceeded to consider the 
amendments of the House of Representatives 
to the bill (S. No. 647) to incorporate the 
Texas Pacific Railroad Company and to aid 
in the construction of its road, and for other 
purposes, 

On motion of Mr, HOWARD, it was 


Zesolved, That the Senate disagree to the amend- 
monts of the House of Representatives to the said 


bill, and ask a conference on the disagreeing votes 
of the two llouses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 

Howarp, Mr. KeLLoca, and Mr. FLANAGAN, 
NESSAGE FROM TILE WOUSRE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk. announced 
that the House had passed the bill (S. No. 878) 
to amend an act entitled “An act to establish 
and declare the railroad and bridges of the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company, as hereafter constructed, a post 
road, and for other purposes,” approved March 
2, 1868, with an amendment, in which it 
requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 
The message also announced thatthe Speaker 


of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President : 

A bill (S. No. 716) to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes; and. ss, : . 

A bill (H. R. No, 2998) to establish certain 
post roads. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FOWLER submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2860) making appropriations for 
the construction, preservation, and repairs 
of certain fortifications and other works of 
defense; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. CORBETT submitted for Mr. Scuurz, 
who is detained from the Senate by indisposi- 
tion, an amendment intended to be proposed 
to the bill (H. R. No. 2789) making appropri- 
ations for the naval service for the year ending 
June 80, 1872, and for other purposes; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. McDONALD submitted an amendment 
intended to be proposed to the bill (H. R. No. 
8068) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing 80th June, 1872, and for other purposes ; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. SCOTT submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 30, 1872, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. ; 

WABASH RIVER BRIDGE. 


Mr. PRATT. On Monday last the Senate 
had under consideration the joint resolution 
(H. R. No. 469) granting the Chicago and Tli- 
nois Railroad Company the right to build a 
bridge across the Wabash river, and declaring 
the same a post road. It was laid over at the 
request of the Senator from Vermont, [Mr. 
Epuunps,] who expressed a desire to offer an 
amendment. He has shown me that amend- 
ment which is acceptable, and I now ask that 
the joint resolution be taken up, the amend. 
ment made, and the resolution put on its pas- 
sage. 

There being no objection, the Senate, as in 
Committee ‘of the Whole, resumed the con- 
sideration of the joint resolution. 

The VICK PRESIDENT. The amendment 
offered by the Senator from Vermont [Mr. 
Epaunps] will be. read. 

The Chief Clerk read the amendment, 
which was to strike out the second section of 
the joint resolution as reported by the Com- 
mittee on Post Offices and Post Roads and 
in lieu thereof to insert : 

And beit further resolved, That the structure herein 
authorized shali be built under and subject to such 
regulations for the security of navigation of said 
river as the Secretary of War shall prescribe: and 
the said structure shall be at all times kept and 
managed as to offer reasonable and proper means 
for the passage of vessels through or under said 
structure; and the said structure shall be changed, 
at the cost and expense of the owners thereof, from 


time to time as Congress may direct, so as to preserve 


the free and convenientnavigationofsaidriver. And 


the authority to erect and continue said bridge shall 
be subject to revocation by law whenever the public 
good shall, in the judgment of Congress, so require. 


The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to 
be engrossed, and the joint resolution to be 
read a third time. The resolution was read 
the third time, and passed. 


E. A. FRANKS. 


Mr. POMEROY. Many years ago a mis- 
sionary went from the neighborhood where I 
lived to Mackinaw and built a mission build- 
ing.: A bill has passed the House of Repre- 


| 


sentatives allowing title to be obtained to that 
land. It contains about sixteen acres, and i 
would be glad if the Senate would allow thig 


- bill to be put on its passage. 


Mr. HOWARD. That is all right, 

Mr. POMEROY. From that mission build. 
ing there has grown up a Senator who is soon 
to be sworn in. I want these people to have 
title to that ground. I move to take up House 
bill No, 2901. 

The motion was agreed to; and the bill (H. 
R. No. 2901) ceding certain land in the village 
of Mackinaw, Michigan, to E. A. Franks wag 
considered as in Committee of the Whole, it 
provides for the conveyance to Ii. A. Franks, 
of the village of Mackinaw, in the State of 
Michigan, of allthe right, title, and interest of 
the United States in and to a certain tract or 
Jot of land in that village upon which stands 
the mission house, so called, and surrounding 
the same and joining private property on the 
west and south, containing sixteen acres, more 
or less, upon payment into the Treasury of the 
value thereof, as shall be ascertained by an 
appraisement under a commission for that 
purpose, to be appointed by the Secretary 
of War. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NEW ORLEANS AND MOBILE RAILROAD BRIDGES, 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 878) to amend an’ act entitled 
‘An act to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad Company, as hereafter 
constructed, a post road ‘and for other pur- 
poses,’’ approved March 2, 1868. 

On motion of Mr. SPENCER it was 


Resolved, That the Senate disagree to the amend- 
ment of the House of Representatives to ithe said 
bill, and ask fora conference onthe disagreeing votes 
of the two Houses thereon. 

Ordered, That the conferes on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Spencer, Mr. McDowap, and Mr. FOWLER. 


POST OFFICE APPROPRIATION BILL. 
The VICE PRESIDENT, The morning 


hour has expired. 

Mr. COLE. I call for the regular order. 

Mr. HOWARD. I appeal to the Senator 
from California to let me pass a little bill 
which I do not think will take any time. 

Mr. COLE. Teannot discriminate between 
Senators who have been applying to me to 
give way. 

Mr. HOWARD. This is a bill which has 
ben once read by the Senate and was laid 
aside, 

Mr. BLAIR. I appeal to the Senator from 
California to permit me to call up a billof my 
colleague who isabsent on account of sickness 
in his family. It was discussed at some little 
length yesterday, and I think there will be no 
further objection to the bill. 

Mr. COLE. Senators will see that I cannot 
with any degree of justice, if I have the control 
of the time, yield to any one now. There are 
so many applications that if I yielded at all 
I should lose the time necessary for the con- 
sideration of the pending appropriation bill, 

The VICE PRESIDENT. The applications 
of the two Senators can only be reached by 
postponing the unfinished business, either in- 
formally or by a vote of the Senate. 

Mr. COLE. I demand the regular order. 

The VICE PRESIDENT. The regular order 
is insisted upon; and the Senate, as in Com- 
mittee of the Whole, resumes the considera- 
tion of the bill (H. R. No. 2579) making 
appropriations for the service of the Post Office 
Department for the year ending June 30, 1872. 
The bill will be read, and the amendments 
of the Committee on Appropriations will be 
acted on as they are reached in the text of 
the bill. 

The Chief Clerk proceeded to read the bill. 
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The first amendment of the Committee on 
Appropriations was in lines nine and ten to 
strike out ‘$12,000,329 and insert $11,518,- 
844; so as to make the clause read, ‘‘for 
inland mail transportation, $11,518,844. 

Mr. RAMSEY. I hope the amendment 
will not be agreed to. 

Mr. POMEROY. This is for mail trans- 
portation, and is a much smaller sum than 
Í supposed the Department were going to 
estimate, for I have had my attention called 
to it, being on the Post Office Committee. I 
presume the Committee on Appropriations 
have some information that the Committee on 
Post Offices and Post Roads have not had. I 
want to see now what that information is 
which required them to cut down this appro- 
priation for mail service. It is a matter of 
the deepest interest to the western and fastly 
settling portions of the country that there be 
surveys of new routes. I presume the com- 
mittee have some information. I want to see 
what it is. 

Mr. EDMUNDS. The committee had a 
little information on the subject. Therefore 
they felt justified and bound to propose this 
reduction to the Senate. We have ascertained 
that this inland mail transportation, which is 
always appropriated for in a lump, is esti- 
mated for upon a certain seale of arithmetical 
progression. If it appears that last year’s ser- 
vice, for instance, cost $10,000,000, then it is 
estimated that this year’s service must cost 
forty per cent. more. I think that is the per- 
centage, or it may be thirty; some particular 
per cent; I do not know precisely. 

Mr. RAMSEY, Not ten per cent. 

Mr. EDMUNDS. I beg my friend’s pardon. 
I will give him the exact percentage.in a miun- 
ute if he is desirous of it; it is up to twenty 
certainly. It is estimated that the next year’s 
service is always to cost twenty per cent. more 
than the former service did; and therefore you 
go on increasing year after year upon a mere 
process of arithmetic, and then we go on lay- 
ing out post roads whenever anybody in the 
country chooses to say he wants one, or has an 
old horse and wagon that he wants to carry the 
mail with. And then there is an appropriation 
for inland transportation. Then ‘the good 
of the public’? requires immediately that we 
should put on just service enough to use ap all 
the money; and then you calculate that the 
next year’s service ought to be just so much, 
another percentage, more than that ; and so on. 
‘The inland transportation has been-increas- 
ing year after year by this ratio calculated by 
arithmetic, and expended. We have always 
furnished post routes enough, and contracts 
enough on those routes, to use up the money. 

Now, if we are to begin a system of stead- 
iness of economy, a system which is really to 
conserve the public service in any degree by 
limiting expenditures, it is indispensable that 
you begin it on these sweeping provisions for 
a general service, because there the Postmaster 
General having his sweeping appropriation, if 
he finds that we have diminished the money, 
can arrange his new contracts, bis new routes, 
and the amount of service upon old routes, as 
changing populations come into the account, 
go as to conform his expenditures to"the pub- 
lic appropriation. Onthe contrary, ifyou are 
to proceed and provide all the money asked 
for inland transportation upon the method 
that I have described as the one that is 
adopted in making these estimates, then you 
never can curtail or restrict the public service 
at all, 

l agree, as well as everybody, that the dis- 
semination of information is very useful and 
of value to the people in a great many ways ; 
but the wastefal.expenditure of money is not 
useful to the people, even for the dissemina- 
tion of intelligence. Therefore, if the Post- 
master General is enabled to tell the railway 
companies over the country, for instance when 
they come to make their contracts for another 
year’s transportation, that he has only so much 
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“you give all the: money that is estimated for, 


money aud they must reduce their rates ; if he 
can tell the private contractors, the steamboat 
men, who are large absorbers of this fund, that 
they mast come to reasonable terms, because 
Congress has determined thatthe gross expense 
of this inland transportation shall be reduced, 
then it will be reduced. On the contrary, if 


you will find, as you have found year after 
year, that the public expenditure is greatly 
swelled. - 

It is an interesting fact to observe in the 
report of the Postmaster General that the abso- 
lute transportation of pound for pound, letter 
for letter, either way, by weight or by quan- 
tity, of the mails of this country over the rail- 
roads is as greatas itis over the common roads 
in wagons; in other words, supposing that 
expenditure to be proper, there is no economy 
to the public service in the transportation of 
letters or of other goods, in fact, (because the 
principle would run through it all,) over a rail- 
way. Itcosts just as much to carry a letter by 
rail as it does by horse and wagon. There is 
something ‘‘out of jointaboutthat!’? And more 
astonishing still, it costs more to, carry it by 
water forinland transportation—not subsidized 
lines—it costs almost once and a half as much 
to carry the mail by water, weight for weight, 
or letter for letter, as it does by land. Now, 
we wish toenable the Postmaster General with 
a somewhat smaller sum in his hands, but still | 
more than he expended last year, according 
to our amendment, to say to these steamboat 
people and coach people and railway people, 
“ Here is the money that Congress has determ- 
ined to spend for this service; and if you are 
to carry the mail at all, you can carry it at 
some reasonable price.’’ That is the object | 
of it. If it does not please the Senate, they | 
can reject the amendment. z 

Mr. RAMSEY. Then, it seems to be the 
theory of the Committee on Appropriations to 
ignore the progress and growth of the country. 
Successively every. year.as the settlements are 
extending, and as, of course, the necessity. for 
postal communication is extending, they would 
dwarf us back to the year before ; they would 
say that this year the service shall be no more 
than last, and next year no more than this. 
If the Senator from Vermont had paid any 
attention to the steady growth of the postal 
revenues he would have seen that they grow 
as gradually and regularly as a tree grows. In 
1866 the revenues were $14,386,986; in 1867, 
$16,137,026; in 1868, $16,292,600; in 1869, 
$18,844,510; in 1870, $19,772,220. These rev- | 
enues ure increasing; why? Because we are | 
perpetually extending the avenues by which | 
we get hoid of these revenues. The income 
comes to us from all over the country, from 
every community, near and remote. The im- 
provement of communication increases the 
revenues continually. Why, sir, even in the 
Kast I imagine that the people would not for 
a moment entertain the idea of going back to 
the condition of the postal service as it was 
ten years or even five years ago. If, however, 
the theory of the Senator from Vermont, the 
representative of the Committee on Appropria- 
tions in this instance, were right, you should 
not only stop with what you voted last year, but 
you ought to endeavor to go back to the basis 
of ten years ago. Why, sir, every year new 
demands are arising, and they must be sup- 
plied. I tell the Senator that such a remon: 
strance as he never heard yet would be received 
from all the new communities West if you now 
insist on this policy of cutting off the proper 
transportation of the mails in the rapidly 
extending West. Why should there be any 
jealousy on the part of the Senator from Ver- 
mont, and others, of these new States? They | 
do something for the country. Why, then, | 


‘refuse to extend to them the mail facilities 


nothing else can sustain it. ; ail 
The contrast between the railroad service 


i 
you enjoy in the East?. That is his theory, and | 
| 
for the year ending June 80, 1870, and the year j 


ending June 30, 1869, shows the increase: in 
that particular kind of service in one year. For 


the year ending June 80,1869, the railroad 


service was:89,537 miles, and for the year end- 
ing June 80, 1870, it was 48.727 miles, being: 
an increase in one year of 4,190 miles.: Would 
the Senator insist, when these railroad facili- 
ties are being extended all over the country, 
thatthe mail shouid notwithstanding be. car- 
ried on horseback and in slow two-horse 
coaches? The community do not think so, and 
they insist on improved communication. 

The expense of railroad mail transporta- 
tion for the year ending June 80, 1869, was 
$4,723,680. Of course when these facilities 
were increased there was an increased expend- 
jture, and the railroad transportation for the 
year ending June 80, 1870, cost the Govern- 
ment $5,128,901, being an increase in. that 
year of $405,221. The same increase of- rail- 
toad service is shown for the first six: months 
of the present fiscal year. On the 1st of 
January, 1871, the railroad service was 45,767 
miles, being an increase of 2,040 miles since 
the 1st of July last. 

Mr, President, the increased appropriations 
for mail service, instead of averaging twenty 
or thirty or forty per cent.,-as the Senator has 
suggested, do not average ten per gent. If 
this policy of the Committee on- Appropria- 
tions is assented to by the Senate the result 
will be that the Postmaster General must cut 
down the service in every part of the coun- 
try. Why should this be done? The country 
grows, and postal facilities are insisted upon 
by the people. They want them; they demand 
them. Must not the expense of the service go 
on increasing? And why should it not be so? 
You see that steadily your postal revenues are 
increasing. The deficiency to be taken out of 
the general Treasury this vear does not exceed 
about two or three miilion dollars, whereas 
as but a few years ago it was upward of five 
million dollars. I do not believe there is a 
Department of the Government that is so eco- 
nomically conducted asthe Post Office Depart- 
ment. Allow it to go on in this way, allow it 
to manage its affairs.as it has been. doing, 
with a full appreciation of the wants’and ne? 
cessities of the country, and [have no doubt 
that.in a very few years, perhaps in two or 
three years, the income will be equal to the 
expenditure of that Department. ‘There is 
no reason, then, for rolling back the wheel 
of progress in this case and returning to the 
scale of expenditure of two or three years ago. 
I hope the Senate will not entertain the prop- 
osition. 

Mr. SAWYER. The Senator from Minnesota 
is partly right and partly wrong in charging that 
the increase of expenses of inland transport- 
ation for the year ending June 30, 1870, over 
the cost of inland transportation for the year 
ending June 30, 1869, was 4,594 per cent. ‘The 
Senator trom Vermont stated the percentage 
larger than the fact. It was a little less: than 
four and six tenths per cent. The Post Office 
Department estimated that the expenditure for 
the current year, based on a similar increase 
over the expenditure of last year, as that of 
last year was beyond that of the preceding year, 
would require for thecurrent year $11,384,802. 
Assuming that the increase in the expenditure 
for the year ending June 30, 1872, will be the 
same percentage on the expenditure of the 
current year as the expenditure of the last year 
was over the preceding year, the real. amount 
required to beappropriated would be $11;907;~ 
933. Batitis safely to be assumed that savings 
may be. properly made in the inland transport- 
ation by cutting off routes which have become 
useless, even though there be an extension of 
mail facilities in some parts of the country. it 
is further safe to assume as a general priuciple 
that if there is less money to spend there will 
be lower rates. am DETEN 

Now, as a-matter. of fact, the billas reported 
by the Committee on Appropriations proposes 
to appropriate $134,042 more than the expenses 
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which/are estimated by the Department for the 
eurrent:year; so thatinstead. of the committee 
having decreased the amount to be appropri- 
ated, they have actually reported.a bill which 
increases the amount to be expended in. the 
next year $134,000 above the amount which 
the Post Office Department themselves esti- 
mate will be expended in the current: year. 
On this' point-that is substantially what there is 
to be said; that if we take the estimatesiof the 
Post Office Department themselves the cur- 
rent year will require $11,884,802 for this ser- 
vice, and if we accept the bill as reported by 
the committee we shall appropriate $134,042 
above the expenses of the current year for this 


item, : 

Mr. RAMSEY, The factis that the propor- 
tionate increase from 1869 to 1870 of inland 
transportation was precisely 4,89; per cent. 

Mr. SAWYER. | I will give the Senator an 
advantage over that. It is 4,425 per cent; it 
is a httle more. : 

Mr. RAMSEY. That is running it very fine. 

Mr. SAWYER. = It is not so very fine when 
the percentage is counted on millions. 

Mr. RAMSEY. It is the most natural thing 
in the world to expect that in the growth of 
such a service there must be some contingen- 
cies which the estimates may not cover. The 
estimates are predicated on an increase of five 
per cent., and that rate of increase would pro- 
duce $12,829,000, which is the amount allowed 
by the House of Representatives. 

Mr. SAWYER. A half per cent. 
$13,000,000 is a pretty large sum of money. 

Mr. POMEROY. Referring to what I said 
before, I see now that the Committee on. Ap- 
propriations had precisely the same informa- 
tion that the Committee on Post Offices and 
Post Roads had, that they had nothing new on 
the subject. Now, I propose, before we take 
the question on the amendment.of the Com- 
mittee on Appropriations, to perfect the mat- 
ter proposed by that amendment to be stricken 
out. [move toamend the matter to be stricken 
out by striking out ‘three’ and inserting ‘‘five,”’ 
soas to make the appropriation $12,529,000. 

Mr. BDMUNDS. I make the point of order 
that that increases the appropriation. 

Mr. POMEROY. Then l address my atten- 
tion to the point of order. Under the rule of 
the Senate, any Senator proposing a new item 
of appropriation must submit it to the Com- 
mittee on Appropriations ; butit is in the power 
of any Senator to move to increase or diminish 
any appropriation he finds inthe bill. Ishould 
like to: have the point of order decided before 
I argue the merits of the question; and I will 
state the case for the consideration of the reg- 
‘ular occupant of the chair, who, I perceive, has 
just taken it. f 

I have moved to increase an appropriation 
that is now in the bill. The point of order is 
that my motion to increase has not been sub- 
mitted to the Committee on Appropriations one 
day in advance. Jn response to that, I say it 
is within the power of any Senator to move to 
add to an appropriation that he finds in the 
bill or to take from it. 

Mr. SHERMAN. Who has made the point 
of order? I have not heard it made. 

Mr. POMEROY. The Senator trom Ver- 
mont who sits beside me has made the point 
of order. If it is not a new item of appro- 
ptiation it is in the power of any Senator to 
move, and it is in the power of the Senate to 
vote, either to increase or diminish an appro- 
priation in the bill. Now Iask for the decision 
of the Chair. i : 

The VICE PRESIDENT. The Chair will 
decide the point of order. The Senator from 
Kansas moves to increase the amount of the 
appropriation for this item of the bill from 
$12,000,329 to $12,000,529. 

Mr. EDMUNDS. He meant to make it 
$12,529.000; but the principle isthe same. 

The: VICE PRESIDENT. The Senator 
from Kansas proposes to change ‘‘three’’ to 
“fve.” ‘The bill came from the House of 


on 


Representatives : with: an - appropriation -of 
$12,000,329.for inland mail transportation, and 
the Committee on Appropriations propose to 
reduce the amount: to $11,518,844... The Sen- 
ator from Kansas proposes to- amend the part 
moved to be stricken out by the Committee 
on Appropriations so as to make the appro- 
priation $200 larger than it was:in'the bill as 
it came from the House of Representatives. 
The Chair decides that that amendment is not 
in order. The thirtieth rule reads: 

“No.amendment proposing additional appropri- 
ations ’— - : : 

That covers amendments to amendments 
as well as amendments proper, because. the 
whole object of the rule. is to guard against 
additional appropriations, except under cer- 
tain contingencies. 

“No amendment proposing additional appropria- 
tions.shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 
some existing law ”=— ; 

That is, a‘ law requiring the amount'to be 
appropriated— i i 
“or some act or resolution previously passed by 
the Senate during that session =~ 

That is, some bill or resolution that has not 
yet become a law, but has received the assent 
of this body, requiring the appropriation— 
“or moved by direction of a standing or select 
committees of the Senate; or in pursuance of an esti- 
mate from the head of some of the Departments.” 


If the estimate of the head of the Depart- 
ment authorized this the Chair. would think it 
came within this clause of the thirtieth rule. 

Mr. COLE. It does not.. The estimate is 
in accordance with the-bill-as it came from the 
House of Representatives. . 

The VICE PRESIDENT. The Chairthinks 
the amendment.of the Senator from Kansas 
is precluded by all the four clauses of the first 
part of the thirtieth rule, which he has read. 

Mr. POMEROY. (I will then-confine my 
remarks to the amendment of the Committee 
on Appropriations, which is that this service 
for the transportation.of the mails shall be 
reduced. In support of that proposition the 
Senator from Vermont made the general re- 
mark that the demands of this service were 
thirty per cent., or some per cent., year by 
year increased ; that the growth of the country 
made this increased demand, year by year, for 
our appropriations, Although the Senator 
from Vermont made the percentage too high, 
still the principle is involved in the appropria- 
tion, 

‘Mr. EDMUNDS. I intended to speak of 
the accumulations since the war. 

Mr. POMEROY. In reply to the remarks 
of the Senator from.Vermont about. the in- 
creased amount paid for railroad and steam- 
boat transportation I have this to-say: there 
is no kind of transportation in this country so 
cheap to the Government asthe railway trans- 
portation. I can instance that from examples 
in my own State. We formerly had the mails 
transported. by stages. between points to which 
our railroads are now completed. Within the 
last thirty days a railroad forty miles long has 
been completed in my own State, and the De- 
partment discontinued the service.of coaches 
and let the service to the railroad company ; 
and it costs the Government for daily service 
on that route just half as much as it cost for 
semi- weekly service in a coach. I venture to 
say that there has not been an exception, where 
you suspended service by coaches when rail- 
roads were built, where the transportation was 
not. done quicker and cheaper per annum by 
railroad than by coach. The amount of mails 
that are taken from Washington to New York 
day by day could not be delivered in..New 
York cheaper by any service than the railroad 
company can do it, having any regard to the 
time occupied in the transmission: 

I know that the Government pays more for 
railroad service from here to New York than 
anywhere else in the country. : The railways 
in the. West get but fifty dollars a mile per 
annum for each mile of road. I speak now 


of thenew roads that. are being constructed. 
Roads that are finished get, some $175 a mile, 
some $200; and in a few instances $250 per 
mile. There is this to be said, however; that 
when aroadis in process of being constructed, 
and:no postal cars aré on that road, the ser- 


| vice isperformed cheaper than when the road is 


completed, and new, large, and expensive postal 
ears are puton, Bat we must bear. in mind 
that the postal. cars dispense with distributing 
offices. You cannot establish a distributing 
office anywhere in the country without having 
extra clerks and extra salaries and extra coin- 
pensation. : 

Mr. COLE. But not paid. for out of this 
item. 2s : 5 

Mr. POMEROY. Not paid for out-of this 
item; but the service must be done, and Lam 
speaking now of the service. When we--have 
the mails distributed. en route in postal ‘cars 
we save distributing offices, we facilitate trans- 
portation, and then the mails do not lie over 
a day or two in the offices, being distributed by 
the-clerks after the cars have gone on. But E 
wish to confine myself simply to this one item 
in this bill. 

The proposition is to reduce the.appropria- 
tion for mail transportation inland from the 
amount estimated by the Department. Fiv- 
ing in a country where increased service is 
demanded year by year, and even month by 
month, where more than three hundred post 
offices have been opened within a year, I 
happen to know that there is an imperative 
demand. for.service ; and yet the Department 
constantly assure us that service cannot be 
put on those routes because there is no money, 
because the appropriations are too small; and 
General Smith, the Assistant Postmaster Gen- 
eral, who has had the charge of this depart- 
ment ofthe service, has informed me that 
after he made his.estimate he found it was 
much too low; „that he had. not contemplated 
the increased service that the-country seemed 
to demand when he made his estimate ; and 
I had that in mind when I tried to make an 
effort to increase the sum allowed by the House 
of Representatives, i 

I will only add that it is the very life of a new 
country to have a mail. . We do not expect 
daily mails; they cannot be had; but if this 
appropriation is cut down we cannot have a 
weekly mail.. You send men from the older 
States to a new. State or Territory, and they 
are the lonesomest men in the world if they 
cannot have a mail... If the weekly paper, to 
say nothing of the daily paper, cannot get to 
them, or if they cannot get a letter once a 
week, it is a great impediment and embar- 
rassment to the settlement of the country. 
Let our young and enterprising men who go 
into the new Territories be followed by mail, 
be followed by a post office in their neighbor- 
hood, and they will soon feel themselves at 
home; their means of communication will be 
free and cheap; the papers. that they. have 
been. accustomed to receive at..their firesides 
at their old homes will come to them. But 
send them. out on the public domain and cut 
off a mail from them and you retard the set- 
tlement of the country; you cannot sell your 
public lands; and last year you got. $2,500,000 
from that source. You cannot sell your lands 
unless people are encouraged to go upon them 
and.can there receive mail matter. The mails 
of the country are a great civilizer. They pro- 
mote. the education, development, and civil- 
ization of the country; and when you cut off 
the mail service you cut off the life-spring. 

Now, I entreat Senators to give us a full mail 
service, such as the Department has estimated 
for, and such as the public interests demand. 
AH through the South nothing is so desirable 
as mails. Give the people there something to 
read and they will quit fighting. If they could 
read more they would love each other better. 
Shut them away from newspapers, from letters, 
from postal facilities, and they become.discon- 
tentedand dissatisfied. When you cutoff a man 
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from an opportunity of receiving the papers 
it breeds discontent. Then men see only them- 
selves. They cannot learn what is going on in 
other parts of the country; they neglect to 
sympathize with the whole country when they 
do not know about the country, and they get 
sectional and full of prejudice. But let the 
peopte of every section of this country have 
papers and letters from all other sections, and 
you cement and bind the Union. It isa great 
thing for a country; and if you cut off this 
transportation you take out the life-blood of 
this people. 

Mr. HOWELL. I have a very few words 
to say upon this question. It is known that 
it is my habit here to vote for the lowest appro- 
priations, for the lowest figures upon nearly 
every occasion. I do that, as another’ gen- 
tleman said in regard to another subject, on 
important matters from principle, and onmat- 
ters of less consequence for discipline. But 
in this particular case I shall change my habit 
in that regard and vote for the highest appro- 
priation; and therefore I deem it proper to 
give my reasons for'so doing. 

In regard to the mail service of the coun- 
try, whatever may be thought of its expense, 
it certainly pays the Government and the peo- 
ple of this country better than any other ser- 
vice that the Government performs, in the 
promotion of the convenience and the welfare 
and the education of the people of the coun- 
try. Not to enter into the general subject, I 
call the attention of Senators especially to the 
effect of the reduction of thé appropriation for 
the mail service and where that reduction will 
fall. Se far as the great cities are concerned, 
they will be provided with ample facilities.” So 
far as the rural populations are concerned, in 
the East and in theinterior, in the South and 

. in the West especially, they will be cut down, 
and the meager service that we now have will 
be rendered less and less under diminished 
appropriations for mail transportation. We 
have but little mail service now in the western 
and scattered districts; the convenience of the 
people is not sufficiently supplied and attended 
to; and the constant complaint throughout 
the West everywhere is the lack of sufficient 
mail service, and I have no doubt it is also so 
in the South. When we apply to the Depart- 
ment for an increase it cannot be granted, 
because of the extreme economy which the 
appropriations for the mail service always 
elicit at the hands of Congress. I think this 
ought not to be. -I think that some remarks 
made by the Senator from Vermont have a 
great deal of justice in them with regard to the 
amounts paid to railroad companies and to 
steamboat lines for river transportation, of 
the mails especially. 

Now, I could suggest to the Post Office De- 
partment, if it would listen and heat ‘me, a 
reform much more advantageous tothe Tréas- 
ary of the United States, and much more to 
the interests of the people of the country, than 
the abolition of the-franking privilege which 
it has sought so-sedulously to bring to the 
attention of the people. Ido not know how 
much, for I have not looked intoit, is paid for 
river transportation of the mails in the north- 
ern part of this country: but I know thatthere 
is a great deal paid for river transportation of 
mails and for lake transportation of mails, 
and I know that much of what is thus expended 
is a waste of money and an injury to the effi- 
cient service of the Post Office Department; 
and for this reason simply: in the summer 
time you pay the steamboat companies for the 
transportation of the mail, and in the winter 
time it is cut off; the boats stop; and then you 
have to previde more expensively and in a 
meager and insufficient way to supply those 
same places, and those same towns by land | 
transportation in some form or other. | 

Diminish, cut off wherever it is possible this | 
river transportation of mails, transfer it to the 
railroads, establish a system which shall last 


| ter breaks and the ice disappears they are 
anxious for expeditious niail service, and then |! 


| other rivers has a railroad; and then we shall 


through summer and winter alike, and which 
shall bring mail facilities to every hamlet 
during winter and summer regularly, and not 
have this change, this breaking up of the mail 
arrangements every summer and fall lasting 
for two or three weeks, and when resumed 
not resumed in the efficient, regular mode that 
it should be; and we shall have a reform that 
will be worth something to the country, and a 
reform that will save money to the country and 
very much promote the convenience of the 
public everywhere, who are now dependent 
part of the time upon the rivers and lakes’ and 
part of the time upon the railroads and the 
coaches and the horseback mails for their 
supplies of mail matter. 

This is mainly what I rose to say in this 
regard. I protest against. the reduction of the 
appropriation to provide the country with mail | 
facilities, because that reduction will fall upon 
the people, who are already too meagerly sup- 
pled with mail facilities, while the large cities 
will havethe same facilities that they now have. 
I trust that the gentlemen from the West and 
the South and those who represent rural popu- 
lations will stand. by this bill as passed by the 
House of Representatives with regard to this 
item. 

Mr. RAMSEY. I think the Postmaster 
General would encounter difficulties that the 
honorable Senator from Iowa does not antici- 
pate now if he were to try to make the arrange- 
ment he speaks of by taking mail service off 
the rivers and putting it on the railroads. The 
fact is that communities living on the rivers 
insist on service there and you cannot deny it 
to them. The honorable Senator knows that | 
many towns on these rivers have no railroads, 


and will not for years, probably, have them. || 


They insist on steamboat service. Then again, 
those who live on railroads think all the trans- 
portation ought to be of that character, and 


that the inferior horse transportation and | 
stage-coach transportation ought to be dis- | 


pensed with. But all must be served. 
Mr. HOWELL. Will the Senator hear me 


a moment? I do not insist that all the river | 


service should be abandoned, but that it should 
be abandoned’ as far as practicable; and I 
know it is practicable to a very great extent. | 
I know that on the Mississippi river and on 
other rivers thousands and hundreds of thou- 
sands of dollars are paid for the transportation 
of the mails that had better be kept in the 
Treasury, and that better facilities would be | 
supplied along those rivers by other means, | 
which can be continued throughout the year, | 
and not be confined to the summer months, 

Mr. RAMSEY. 
ought to know that those communities which 
can only get service during the summer months 
by steamboat are in an unfortunate position. 
They have no railroads, and during the five or 
six winter months there they must resort to 
ordinary stage-coach or horseback service. It 
is an inconvenience which they suffer, and 
which they would be very glad to dispense 
with. If the honorable Senator would devise 
some plan of making a railroad to pass through 
those towns, I have no doubt the Postmaster 
General would very readily take the service 
off the steamboats and put it upon the rail- | 
road; but until that is done it is simply out | 
of his power. 

Again, on the long stretch of northern lakes 
there are no railroads, and for six or seven | 
months of the year those people are served by 
devious horseback routes, slow mail service 
coming in at long intervals. As soon as win- | 


H 
| 
| 
they insist upon service by steamboat, and they | 
get it. That isunavoidable until the improve- | 
ments of the country have changed and every 
village and town upon the Mississippi and the | 


The honorable Senator | 
| I said before, when you make a difference of 


have universal railroad service. 


Mr. CHANDLER, It is evident that the | 


honorable Senator from Vermont does not 
understand the working of the postal service in 
new countries. In all the western States new 
railroads are being opened to a very great 
extent. I think that in Michigan two or three 
hundred miles of new railroad were opened 
last year. These railroads carry the popula- 
tion with them into the. wilderness, and the 
stage lines which preceded the completion of 
the railroads are in almost every instance 
required to perform additional service created 
by the construction of the railroads. Ido not 
know of a single instance in Michigan where 
the entire stock of the trunk line of stages that 
performed the service before the completion 
of the railroad was not immediately demanded 
by the increased traffic created by the build- 
ing of the railroad. 

Now, if we intend to tie the Postmaster 
General down to the expenses of last year’s 
service you say to him distinctly, “ Sir, you 
cannot open a new line of postal service any: 
where; you cannot establish a new post office 
anywhere ; you cannot increase your expendi- 
tures anywhere although your receipts are 
increasing by millions regularly on account 
of this very identical service.” : 

Mr. President, the Postmaster General bas 
put down here the amount that is absolutely 
necessary to carry on this service in accord- 
ance with the’ requirements of the progress of 
the age, and the House of Representatives has 
admitted the necessity for this appropriation, 
and I trust that no man living in a new State 
or living in a western State, or any State where 
progress is going forward, will vote to reduce 
the amount that the Postmaster General has 
demanded for the exigencies of the service. 
We cannot afford to shut the gate against pro- 
gress. It cannot be done with safety to the 
nation, and I hope that this amendment of 
the Committee on Appropriations will not be 
adopted, and that the amount the House of 
Representatives has given, which is absolutely 
necessary to carry on the service, will be 
allowed to the Postmaster General for that 
service. : eo 

Mr. SAWYER. The Senator. from Michi- 
gan is in error about the amount that the Post- 
master General says is actually necessary for 
the service. The Postmaster General’s esti- 
mates are $12,000,829; but those estimates 
are based not on the actual increase of the 
service, but on a percentage which is higher 
than the actual increase of the service. The 
actual percentage of increase between the 
years 1869 and 1870 was slightly less than four 
and six tenths per cent. The estimated in- 
crease is at the rate of five per cent., and, as 


four tenths of one per cent. ona sum which 


i counts by tens of millions it becomes an item 


of considerable importance. ‘There is an error 


i in the calculations of the Postmaster General 


in this regard of $44,000 in one item. 


Mr. CHANDLER. Will the Senator allow. 


i me to ask him a question? 


“Mr. SAWYER.  Certainiy. 
Mr. CHANDLER. Does he intend to con- 


| vey the idea that the committee have only 
| diminished this appropriation by the amount 


of four tenths of one per cent? / 
Mr. SAWYER. No, sir; I will come to 
that directly. ‘This is an appropriation in the 
lump of $12,000,329; a pretty large sum, a 
sum about equal to what it took to carry on 
the Government of the United States in the 
administration of John Quincy Adams. And 
yet here we are talking about progress, voting 
away half a million more money than is prob- 
ably necessary, under the spread-eagle doc- 
trine that we must progress all over creation,- 
whether we want it or nobe 0 00, 0u 
The truth is that this very: year, according 
to the estimates submitted by the Postmaster 
General himself, we shall need but $11,384,000 
for this service; and yét itis proposed here to 
increase that by $615,527, and we are told 
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it-is absolutely necessary. I say we have no 
data to assume that it is absolutely necessary. 
The committee have given the amount in ex- 
cess of the cost of the present year as stated 
by the Postmaster General., The only assump- 
tion is, that. possibly the increase-may not be 
as large between -1871 and 1872 as it was be- 
tween 1869 and 1870, on account of the higher 
price of currency and various other circum- 
stances which might be adduced here ;. and 
again on account of the probability that the 
estimates which the Postmaster General makes 
of the receipts of the office may themselves be 
exceeded ; in other words, thatthe $21,000,000 
which: is to come from the revenues of the 
Post Office Department may. be in excess of 
that sum. 

This $11,518,844 will undoubtedly carry on 
the business of the Post Office Department so 
far as the item of inland transportation goes, 
unless the Congress of the United States votes 
more; and I venture to predict that there 
will not be a cent deficiency at the end of the 
fiscal year if we refuse to appropriate more. 

Mr. CHANDLER. The Senator is per- 
fectly correct ; the Postmaster General assured 
mie to that very effect, that he would not spend 
one dollar more than we allowed, even if he 
had to issue an order the next day after the 
passage of this bill that not another post route 
or post office should be opened during this 
year. The Senator is perfectly correct, and 
if the Senate desire to say to the Postmaster 
General and to the country, “We will not have 
any increased facilities, no matter how great 
the necessity,” then vote with the Senator from 
South Carolina; he is right. If you want to 
restrict the post office service, say so. 

Mr. SPRAGUE. It would be apparent, I 
think, to a person in any other country than 
the United States that the amount of appro- 
priations which we make to this Department 
should be sufficient. to cover the country all 
over with postal facilities.. There ave, accord- 
ing to the different estimates of the various 
Departments of the Government, items which 
convince me that the expenditure for this De- 
partment, including the new post office build- 
ings, will be for the next fiscal year something 
over twenty-nine million dollars. f 

Mr. President, it is quite proper, I think, 
that I should make the suggestion that the 
Senate ought to take the statements made by 
the distinguished chairman of the Committee 

. on Post Offices and Post Roads [Mr. RaĮmsuy] 
with some degree of allowance and of eriti- 
cism. It may be kuown, and it should be 
known, that the Post Office Department to- 
day is here in the Senate represented by the 
distinguished chairman as being in the admin- 
istration of that Department; for that distin- 
guished Senator has occupied the position 
both of a Senator and of an executive officer 
in that Department. We have heard of him 
as being appointed a high commissioner for 
the negotiation of a postal treaty at Paris. I 
know he was the best man, the most able and 
efficient man that could be appointed. But 
on that account I think his fervor and energy 
in the interest of this Department should be 
taken with some degree of allowance. The 
Post Office Department has become a part of 
the Senate; and whatever its estimates may 
be, notwithstanding, as has been observed by 
my friend from South Carolina, the Depart- 
ment is incorrect in its figuring, the Senate 
must take the advanced figures as estimated 
by the Department! 

Now, Mr. President, it is known to every 
western man that these postal facilities are 
established in the first place to meet the neces- 
sities growing ont of the movements of our 
Army. When our armies go toa frontier post, 
of course they must have postal facilities, and 
the mails are carried tothem. When the Army 
abandons such a post on account of the chang- 
ing nature of the service, the postal facilities 
are not. abandoned, the route is kept up; and 


$ 


so it is throughout the western country, Not- 
withstanding the population and the Army may 
have moved the postal service is still retained. 
I believe there are but very few instances: on 
record where any line of postal service has 
been abandoned: i : 

There is one other important fact, and I 
think every western man will bear me out; 
and I think that is the reason why there is. so 
much complaint on the part of western gen- 
tlemen that postal service is not afforded them 
at the proper points. You all know that the 
development of your immense railroad faciii- 
ties has drawn inhabitants from places where 
they once were near to and adjacent to those 
railroads ; and you are constantly at every ses- 
sion of Congress establishing new service and 
affording facilities for the changes of population; 
but at the same time you retain the old postal 
service as before established, notwithstanding 
there may have been an almost entire aban- 
donment by the population of the region where 
that service was established. 

Now, it is for the interest of the whole 
country that proper postal facilities should be 


allowed to the populations of the West. We 
of the East are interested in that. Every busi- 


ness man, every manufacturer, every man en- 
gaged in commerce, in fact the whole popula- 
tion, is as much interested that there shall be 
an eflicient postal service in the western coun- 
try as those who are enjoying its facilities 
directly. The object of the Committee on 
Appropriations, so far as I was concerned at 
least, was simply to place a regulation on this 
system by checking the appropriation, so that 
superfluous service might be withdrawn or re- 
duced in those places where it is-not required, 
while at the same time every requisite facility 
may be extended where it is necessary. lt 
seemed to us, in view of the immense sum 
which is appropriated, that if it was properly 
administered and disbursed it should meet a}l 
the wants of the country. A curtailment may 
perhaps compel the discontinuance or removal 
of some lines which it is difficult to remove 
while large appropriations are made, because 
the Postmaster General finds that when he is 
desirous of removing any established service 
influences are brought to bear upon him to 
prevent it, and he cannot avoid them if he 
would. He caunot administer this office eco- 
nomically and properly unless Congress itself 
takes the initiative and points out in what way 
the service can be more efficiently performed. 
On that ground, and on no other, | concurred 
with the committee in proposing this reduction. 

Mr. EDMUNDS. [think it is worth while 
for the people of the country, if not for the 
benefit of the Senate, who are supposed to know 
this already, to take a little consideration of 
the facts about this subject; and I will be just 
as brief as I possibly can in stating them.: Bat 
before I state them I wish to have the Senate 
understand that I do not differ from my friend 
from Kansas or my excitable friend from Mich- 
igan in my ideas of progress. lam for the 
greatest possible progress in every direction in 
every department of civilization and public im- 
provement everywhere; but if progress means 
plunder, then fam not for it, Iam for the 
economical expenditure of all the money that 
is necessary to give all proper facilities to the 
new States that my friend from Iowa speaks 
of, and speaks of wisely and properly ; and I 
beg him to understand that when we undertake 
to reduce here we donot undertake to reduce 
work, but we undertake to reduce fat jobs and 


i contracts which the very book that l hold in 


my hand shows to be monstrous. When I say 
this 1 do not mean to eriticise the Postmaster 
General as a person; he-has not yet had time 
to reform these abuses; but in helping him to 
reform them, we wish to have the persons who 
getthis money and have got it for the last twenty 
years understand that Congress is heginning to 
have an eye to it, and that while the service 
goes on, the enormous leaks in making con- 


tracts for transportation of mails inland must 
be stopped. That is our point, and on that 
point I think my friend from lowa and other 
gentlemen ouglit to go with us. Now look at 
it, sir; I read from the report of the Postmas- 
ter General for the last year: 

*COf mail routes in operation there were 8,861, 


aggregating in length 231,232 miles; in annual trans- 
portation.: 97,024,096 miles, and in annual cost, 
4,653.” 


Mr. HOWELL. 
me for a moment? 

Mr. EDMUNDS. Yes, sir. 

Mr. HOWELL. The Senator calls our atten- 
tion to the fact that enormous jobs are made in 
the contracts for the Post Office Department, 
and he asks ns to come here and reduce the 
amountof appropriation for mail transportation 
in order that those jobs may be cut off. Now, 
as we do not cut off the jobs by a reduction 
of the appropriation, but leave that matter as 
it stood before, I do not see but that the jobs 
will be ‘continued by the Post Office Depart- 
ment just as much under our legislation of 
reduction as they did before, for it is the influ- 
ential classes who obtain those jobs, and it is 
those in whose behalf I speak. that suffer by 
the misapplication of the money, or the appli- 
cation of money to those places that are thickly 
populated, and to the great railroad routes of 
the country. What I want is the devotion of 
the benefits of mail transportation to the West, 
to the interior, and to the rural populations 
everywhere. 

Mr. EDMUNDS. Now, Mr. President, I 
will goon. I will reply presently to what the 
Senator has just said. : ; 

Iwas saying that the annual eost of mail 
transportation for the last year, according to 
the report of the Postmaster General, was 
$10,884,653. ‘The. House of Representatives 
in this bill propose to give him $12,000,829, a 
sum reached by an arithmetical calculation, 
and based, as was shown by my friend from 
South Carolina, who went to the Post Office 
Department and dug it out, upon a mere arith- 
metical error, a blunder of their own, to use a 
mild ‘term about it, which swelled the amouut 
they persuaded the House of Representatives ` 
to give them by a miscalculation of their own 
figures. We have corrected that, and have still 
given an increase over the service of last year 
by the difference between $10,884,653 and 
$11,518,844; being almost five hundred and 
fifty thousand dollars increase—an increase of 
five per cent, Is not that enough? 

Mr. RAMSEY. Whatdoes the Senator say 
was the cost of the inland transportation for 
1870? 

Mr. EDMUNDS. I have before me the 
annual report of the Postmaster General as 
printed and laid on our tables, which, unless 
there is another arithmetical error somewhere, 
we must suppose to be correct, and that puts it 
at $10,884,653. 

Mr. RAMSEY. The table farnished to me 
shows tbe cost of inland transportation for 
1870 to have been $13,037,653. 

Mr. EDMUNDS. I read from the printed 
report furnished us by the Postmaster General. 
There may be a blunder about it; L cannot 
say how that is. . I only say that this is what 
he gives us in his printed official report. Then 
he proceeds to give the railroad and steamboat 
routes-as follows : f 

“ Railroad routes: Length, 43,727 miles; annual 
transportation, 47,551,970 miles; annual cost, $5,128,- 
901; about 10.78 cents per mile. 

“Steamboat routes: Length, 20,695 miles; annual 
transportation 4,122,385 miles; annual cost, $706,- 
154; about 17.12 cents per mile.” 

Thus steamboat. transportation costs conce 
and three: quarters as much as railroad trans- 
portation. The cost of carrying a letter by 
steamboat, Senators will see- by this-as it is 
made out, is once and three quarters as much 
as for the same distance on a railroad: . Now, 
I submit to any reasonable man that: there 
mast be something wrong somewhere in the 


Will the Senator yield to 
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very statement of that fact. Everybody knows 
that there is no necessity that that should be 
so; that it is contrary to all principles of basi- 
ness aud contrary to what the real truth ought 
tu be. He proceeds: 

“Other routes, on which the mails aro required 
aes with ‘cclerity, certainty, and secur- 

‘These are the coach routes and the horse 
routes, &e. f 

“Other routes, on which the mails are required 
to be conveyed with ‘celerity, certainty, and secur- 
ity! length, 166,810 miles; annual transportation, 
45,250,641 miles; annual cost, $5,049,598; about 11.13 
cents per mile.” 

This is a trifle, only a fraction of a cent over 
the cost of transportation by railway. Now, 
sir, if. there is any advantage in a railroad it 
is to cheapen transportation and to increase 
celerity; and yet for every mile that a railroad 
has carried a letter during the past year it has 
cost the Government just as much as it would 
to carry it by coaches. There is something 
wrong there. I beg my friend from Minnesota 
to understand that I am not complaining of 
the Postmaster General. I expect that he is 
going to correct this, . 

Mr. RAMSEY. Iam not:here speaking for 
the Postmaster General in these matters. It 
is the service that I am speaking of, and advo- 


cating. 

Mr. EDMUNDS. That is what I am advo- 
cating. i 

Mr. CORBETT. I should like to ask the 
Senator from Vermont if there is anything in 
the law to compel the railroad companies to 
take mail matter at any prescribed price, or 
whether the railroads cannot take mails or 
leave them, as they choose. Ido not under- 
stand that there is anything to compel rail- 
roads to take the mails; but they can take 
them or leave them ; and they. will not take 
them unless the Government pays them the 
price which they dictate. 

Mr. EDMUNDS. My friend is partly wrong 
and partly right; but I will take him to be 
entirely right for the purpose of my argument. 
There is a way to compela good many of them 
to do it; but Iwill take my friend, for my 
purpose. now, to be entirely ‘right. . Suppose 
it to be true; it is just so with the transport: 
ation of Government stores from one part of 
the country to another, except over the Pacific 
railroads, where they are obliged todoit. A 
railroad is not bound to take our military 
stores or our naval stores, or anything else 
that we wish to send from here to New York. 
What do we do? We do as all the business 
men of the country do; we make special bar- 
gains, we bring people, wherever we can, into 
a competition, as can be done on through 
routes largely, and thereby we are enabled .to 
diminish the expenditure of our service. It 
can be done if you will only devote yourself 
to it, just as you do it in all other cases of 
transportation. I do not mean to say that 
you are absolutely independent of the rail- 
roads; but the railroads are mostly managed, 
as I suppose, by respectable and patriotic busi- 
ness men; and if they are told ‘‘the public 
service requires that the sum coming in from 
the Post Office Department should be made 
more nearly to meet the annual expenditure 
for it, and these gratuities, or subsidies, or 
payments, whatever you call them, that we 
are giving you are in excess of what they ought 
to be,” I expect that the railroad companies 
will accede to our suggestion. Iam happy to 
understand from the Postmaster General that 
since he has come into office he has in many 
instances been able in this way to grade down 
the compensation, as far as he has been able 
to get atit. Some contracts run fora consid- 
erable time and are as yet beyond his reach. 


The same may be said, and still more, in aid | 


of the suggestion of the. Senator from Iowa 
as to steamboat routes, which are the most 
enormous in their compensation of any, out- 
rageously so. It is very easy indeed for 
the Postmaster General, particularly as to 


steamboat routes, to. bring methods to bear 
which will redace this enormous drain upon | 
the Treasury, and at the same time, I beg it to | 
be understood, not diminish the service. It | 
will only give us more service for less money, 
and that my friend from Michigan is for. I 
agree with him that we do not wish to injure 
the service, but we wish to save the public 
money in this Department as in every other. 

This report contains a statement of. the 
steamboat routes upon which mails are carried, 
giving all the steamboat routes and the sums. | 
those steamers get; and it is well worth the 
attention of Senators. I will not take up the. 
time of the Senate by reading from it now, but | 
if Senators will take the report of the Post- 
master General, and at pages 74, 75, and 76 | 
read through the list of the steamboat routes, 
the distances they travel, the number of trips | 
per week that they carry the mail—not trips | 
that they go on purpose to carry the mail, but j 
allowing the bags to be put on the steamers— | 
and then the compensation they get for it, I 
have no hesitation in saying that it will be 
clearly seen to be an abuse of the public ser- 
vice which ought to be corrected, and it can 
be corrected. But so long as these gentlemen 
who have their eye on the Treasury see that 
we keep up the appropriations, so that they 
can still hold out against the Postmaster Gen- į 
eral and say, “ Congress has provided money 
enough for this; Congress does not suppose 
we are asking too much, as it has given enough 
to pay us all, at the price we have been 
receiving,’ the Postmaster General has not 
the means of resisting their demands that he 
otherwise would have. 

I do not wish, however, to enlarge upon this 
point. If there is any branch of the public || 
service, any part of this bill in which we can 
with safety to the public service make an eco- 
nomical diminution of a few thousand dollars, 
this very part of this bill is it; and if the Sen- 
ate think it cannot be done here, I am sure I 
do not know where it is that we are to finda 
place for putting in practice that economy 
which we have been preaching so much with 
a view to meet the great evils which affect us 
in a financial point of view. When you come 
to gather together the estimates of appropria- 
tion for this present session of Congress, and 
the estimated income of the country, and the 
appropriation bills that have already been re- 
ported, I fear that instead of diminishing tax- | 
ation we shall be obliged to increase it in 
order to meet the service of the very next year | 
unless in some way or other where these loop- || 
holes exist we can begin a reform. 

Mr. RAMSEY. I suggest to the honor- || 
able Senator that the means of correcting any | 
abuse, if there be one, in the allowance of | 
extravagant rates of compensation for mail | 
transportation, either by railroad or ordinary | 
road, or by steamboat, is to prescribe a max- | 
imum beyond which the Postmaster General | 
shall inno case go. Indeed, that is already, 
done in regard to railroads, and we might do | 
it in regard to other modes of conveyance. | 
That, it seems to me, is the only possible way | 
of correcting any such abuse, if it exists. | 

Mr. EDMUNDS. My friend ought to have | 
brought forward a bill for that long ago. i 

Mr. RAMSEY. I did not think that there | 
was any abuse of that kind, or I should have | 
done so. If, however, the honorable Senator | 
had assisted me in bringing up the postal code | 
bill, he would bave found other remedies for 
many evils that he has not thought of. Batall 
this matter of mail transportation is open to; 
competition ; and I believe there has been no |} 
insinuation even that any other than the low- | 
est and best. bidders receive the contracts for 
mail transportation. There is nothing extra- 
ordinary, there is nothing new In what the 


| 


are open for everybody, and thoy are made 
with the lowest and best bidders. 


| tions. 


Look at the extraordinary reduction the gen- 
tlemen of the Committee on Appropriations 


i 

| 

i 

Senator from Vermont suggests. The biddings | 
| 

\ 

i 

i 

i 


|| propose.to make here upon the best. servico 


the country gets. Xou vote forty or fifty mil- 
lions to the Army; you vote fifty, sixty, .or 
seventy millions to the Navy, and.no one 
objects; and here you reduce a small appro- 
priation of $12,000,000 for inland transport- 
ation by $800,000, :0n, a close calculation, of 
one half or one third of. one per cent.; or 
something like that. Then there isa small 
appropriation for mail-carriers which the Com-, 
mittee on Appropriations propose to. reduce by 
$2,000 ; and so on throughout this bill. Those 
little matters, supposed. to be especially. in 
charge-of the Postmaster General and his as- 
sistants, you reduce by a few hundred or a few 
thousand dollars, making an aggregate redne- 
tion of a few hundred thousand dollars in this 
way. And yet this postal service isthe service 
which yields you a revenue that meets its own 
expenditures, and it is the only service you 
have in the Government that does anything 
like that. It now comes within a few million 
dollars of paying its way, whereas, formerly, 
its annual deficiency was from five to six mil- 
lions. This year the appropriation from the 
general Treasury to meet the deficiency. of the 
Post Office is but two or three millions. Now, 


| I take it, if any great economical reform is. to 


be commenced, it is not in. this. Department 
of the Government. The only reform you can 
accomplish by a reduction of this. appropri- 
ation is a denial of service. You secure, so, 
far as the Jaw can secure, the means of effect- 
ing the service at the least possible rate, by 
competition in bids. Therefore the effect of 
reducing the appropriation for the, postal 
service is to denythe service, and that is prac: 
tically effected by this amendment of the Com- 
mittee on Appropriations. Eou 
Mr. FLANAGAN. As a member of the 


| Committee on Post Offices and Post Roads, 


I should feel remiss if I did not say something 
upon the subject now before the Senate. At 
seems to be a fond object with many here to 
speak about the reduction of the expenses of 
this great Government, to be opposed to prodi- 
gality, to fat jobs, and to various things, for 
which they have a thousand different, designa- 
These things we. hear from Senators 
of great ability. But, sir, this question of the 
mail facilities of this great nation is no in- 
considerable question. Fhe people cannot 
be accommodated as they should be without 
means being furnished, and those means must 
be ample. My distinguished and clear-headed 
friend from Vermont —for he always emi- 
nently thas acquits himself conclusively to the 
minds of his hearers, be they whom they may— 
understands this matter very well. He is hap- 
pily situated, and I am gratified to know that 
he is established in his happy State; but being 
so located, he cannot see and realize the wants 
of the great West. Itis hard for him, with all 
his ability, to appreciate the true facts pertain- 
ing to the subject. He can read and theorize 
and comment elegantly upon the report of the 
Postmaster General. He tells us he does not 
bold that officer directly accountable. No, sir, 
his magnanimous feelings will not permit him 
to do this. Now, for myself, I think that we 
are blessed with a good Postmaster General, 
and if any Department of this Government 
should have a liberal margin accorded to it, 
certainly it is the Post Ollice Department. 
We are a growing people. We boast of our 
forty millions now, and our increase is very 
rapid. The rate of increase is well known; it 
is shown by figures, and may be looked to reli- 
ably in the future even in grander proportions 
than heretofore. All these facts admonish us 
that there should be a margin given, and a 
liberal one, instead of restricting and cutting 
down this Department. Information is what 
we desire to make this a greater Government 
than itis, and to perpetuate its institutions and. 
its prosperity. 

In this view, what is the sum spoken of, 
eleven or twelve millions? Itis only two bits 
per head when scattered broadcast through 
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the Union.’ It is nothing when you come to 
look at it, when the facts really present them- 
selves, 7 

Railroads are spoken of Tam gratified to 
kow that railroads ure carrying a vast number 
of. immigrants tothe far West—in every diréc- 
tion, to the Northwest, and:to the Southwest 
so that the entire country is being ‘populated. 
How would it be populated’ in thé absence 
of railroads? It could: not be done. Since 
I left my home in Texas the Southern Pacific 
railroad; a bill in’ regard to which we have 
now under consideration here, has made a 

“town that has grown upas by magic, as though 
Aladdin had been there with his lamp, and 
rubbing it a little, the genii had responded. 
T hope to get home at an early day, and when 
J do I shall not land where I did on that road 
in coming here. I shall be able to go by rail 
further west. Thus it is progressing every 
time I come here and return. ‘That is a 
happy state of things. : : 

Iam importuned here almost daily for mail 
routes and mail facilities throughout my State ; 
and if my distinguished friend who represents 
so ably the State of Vermont was a repre- 
sétitative of the State of Texas he would not 
see things to-day as he does; his glasses would 
be different, because his constituents would be 
writing him by every mail imploring him to 
call upon the Postmaster General and obtain 
service from such aud such points to such and 
such points; from this railroad depot to that 
cross-roads; and so on throughout the country. 
People aré pouring into my State now in hun- 
dreds of thousands; and when I say hundreds 
of thousands I speak correctly; and they want 
mail facilities, ; ; 

Mr. EDMUNDS. May I ask my friend 
from Texas one question? - 

Mr. FLANAGAN. Certainly. 

Mr. EDMUNDS. I entirely agree with my 
friend as to the propriety of increasing facili- 
ties for Texas; but I ask him if he would not 
be willing, as a representative from that bean- 
tiful State, to take a portion of the $52,000 
now paid for steamboat service for a few hun- 
dred miles, perhaps two hundred miles, in 
Texas three times a week, to diminish that 
compensation a little and use part of the same 
money to establish a new service somewhere, 
and pay a reasonable price for transporting the 
mail on that? 

Mr. FLANAGAN. My friend knows what 
the response is, Surely, if would be in the 
affirmative; but it is astonishing to me that so 
distinguished a mind should propound an inter- 
rogatory of that kind. He knows the answer, 
bnt can hé apply it? Twill illustrate it, and 
answer his interrogatory further. The other 
day we had an animated discussion here, which 
continued for a considerable period, as to the 
increase of the salaries of the district judges 
of the United States. ‘That is direetly in point 
now. What did that.contemplate? Salaries 
must be increased because we want judges 
of the best minds and the finest ability. Did it 
contemplate that one single judge who was in 
office would retire? Did the law require him 
to do so? There was no such intimation., 1s 
there any Senator here in whose State there 
is a single judge that proposes to resign in- 
stead of receiving the increased salary? Not 
one. Then apply the same argument here. 
Is‘there any mail contractor now who is going 
to give up his ‘‘fat job,” if he has one? Not 
one. They will adhere to them and continue 
them as long as their bids are accepted. What 
is the power of the Postmaster General in that 
particular? He invites bids, proclaims, as it 
were, on the house-tops; he publishes, adver- 
tises throngh the proper channels, that he will 
receive bids for certain mail service, and when 
the bids are received the contracts are awarded 
to’ the dewest and best bidders. The mail 
service must go on. and the Postmaster. Gen- 
eral must contract forit. Itis to be presumed 
that in many instances there will be imposition. 
There has been imposition in our nation from 


its earliest period, and I suppose there will be 
for all ‘time to come. Man will not see per- 
fection in-his day, and thus itis. that we still 
find the same order of things progressing as 
heretofore. Mail. service and mai faeilities, 
however, cannot be dispénsed with, and ‘liberal 
action on the ‘part ofthe Government is ex- 
pected to continue them. ~ i 

Besides, I do not think itis to the interest 
of the Government, in this instance, to reduce 
this service. Let this broadeast proposition 
go out throughout this mighty Union of vari- 
ous States, We have come here and voted 
very liberally half a million ora million dol- 
lars to embellish, to adorn, to extend the Capi- 
tol grounds and buildings,” and you will find 
that it is a matter which the people cannot so 
readily appreciate the necessity for, and they 
are not prepared to- say, ‘‘ Well done, good 
and faithfal servants; you have withheld mail 
service from us, and you have.embellished the 
Capitol that you are permitted to sitin,” I 
think the people will say, ‘‘ We do not like 
that- state of things; we want the benefits to be 
equal and broadcast;’’ aud then they may 
well say, “Welldone.” I am for liberal action 
with regard to this branch of the Government. 
It is one of the main pillars of our edifice. 
Information is what our people desire, and the 
Post Office Department disseminates informa- 
tion. I hope this reduction will not be made. 

Mr. CORBETT. Mr. President, the Sen- 
ator from Vermont objects to this appropria- 
tion ; but he has not offered any amendment 
whereby we may decrease the expenses of the 
service. It seems to me that the only way to 
decrease the expenses of railroad mail service 
in this country is upon each road to place 
agents to weigh the amount of mail matter 
transported upon the line. You will have 
your special agents upon those lines, and pay 
the roads according to a certain scale which 
is fixed. ‘Fhe law fixes a maximum rate, 
which is now, I think, $325 per mile, or some- 
thing like that. That is the largest amount 
which can be paid, and each railroad tries to 
get as much of it as it can. Ifit isa railroad 
that is doing a very small amount of mail ser- 
vice it claims that it should be paid a greater 
amount than it isreceiving. These claims are 
constantly made upon the Department, and 
there is no way of determining the amount 
of service performed by each company. Now, 
if the Post Office Committee would report a 
bill requiring the postal agents to weigh thé 
amount of mail matter on each road for a 
month, or for three months, and ascertain the 
exact quantity transported, and graduate the 
price to be paid according to the amonnt of 
service, a great good would be done and a 
great reduction ‘would be effected in the 
amount of money paid, in my opinion. 

Mr. RAMSEY. I suggest to the honorable 
Senator that the weighing of the mails is a 
matter within the discretion of the Post Office 
Department. It has been done several times. 

Mr. CORBETT. That may be very true; 
but you have no law prescribing the amount 
of money to be paid in accordance with the 
amount of service performed. The only proper 
way is to adjust the amount of money to be 
paid in accordance with the amount of mail 
matter transported. 

With regard to contracts for carrying the 
mail by coaches and on horseback, there is 
nothing to prevent bidders from combining 
against the Government ang raising the price 
to a higher amount than is necessary for the 
performance of the service. Let mestate how 
it. might be done.. A number of bidders, a 
dozen perhaps, bid on a particular route.. It 
is true they are required to give security, but 
as tọ many the security is-not sufficient.: They 
are mere straw bidders. When itis ascertained 
thatthere are men bidding who are not respons- 
ible, what is the consequence? Perhaps nine 
out of ten who are below the highest bidder 
will withdraw their bids for a consideration, 
and the highest bidder buys them off. In other 


| words, they withdraw their bids, and the Post 


Office Department has not power to enforce, 
or does not enforce, the law against the under- 
bidders. I believe they have never prosecuted 
one, or if they have done so they have never 
collected any money.  °. ` 

-I offereț a resolution here a year ago, and 
tried.to have it adopted as an_amendment 
to a bill of the Senator from Nevada, [Mr. 
Stewarr.] I called the attention of the Sen- 


| ator from Vermont to that measure then, and 


asked that my resolution be embodied in it. 
He opposed it at that time, and suggested 
that it should not be put on that bill, but should 
be put on the Post Office appropriation bill, 
or something of that kind. Now, I ask that 
this resolution of mine be read, and let us 
see if we cannot adopt it upon the Post Office 
appropriation bill, to guard against these 
abuses. I ask that the Secretary read, for 
the information of the Senate, the resolution 
which I offered on the 18th of March of last 
year on this subject. - 

: The Secretary read the resolution referred 
to, as follows:. 

“ Resolved, That the Committee on Post Offices and 
Post Roads be, and they are hereby, instructed to 
inquire into the expediency of enacting a law re- 
quiring that all bidders, upon every mail route, for 
the transportation of mails upon the same, shall 
hereafter accompany their bids (where they exceed 
$5,000) with a certified check or draft of some reliable 
banking-house or institution, which check or draft 
shall not be less than ten per cent. on the annuak 
amount that they would receive in any one year 
under any such bid. la case any bidder should fail 
to enter into good and sufficient bonds, and to faith- 
fully carry out their contract, such bidder or bidders 
shall forfeit the amount so deposited.’’ 


The PRESIDING OFFICER, (Mr. Nye in 
the chair.) Does the Senator move this as an 
amendment? 3 

Mr. CORBETT. Not now. ‘I propose to 
offer it at the proper time. 

- Mr. COLE. Will the Senator allow me to 
make a suggestionto him? Ihave no objection 
to his offering that at the proper time, but 
certainly this is not that time. : 

Mr. CORBETT. I have not offered it ; but 
I have a right to have the resolution read for 
the information of the Senate. + 


Mr. COLE. We have all the information it 
contains then. I am anxious to get on with 
the bill. 


Mr. CORBETT. ‘I have no doubt the Sen- 
ator is very anxious to get on with the bills 
but I am very anxious to protect: the public 
Treasury from these abuses, and I do not know 
of a more proper time to offer these suggestions 
than upon this appropriation bill. If ten bid- 
ders bid upon.a route, and they put up ten per 
cent. of the.probable amount of the service, 
supposing the contract to amount to $10,000, 
then each one pats up $1,000, being $10, 000. If 
any one of them fails to comply he forfeits his 
bid. Then if the highest bidder attempts to buy 
up the nine bidders below him, and they with- 
draw their bids or fail to comply, they forfeit 
their $9,000. ‘Thus the highest bidder cannot 
afford to buy off those below him. If we adopt 
such a provision as this we shall protect the 
public Treasury and prevent straw bidding and 
prevent corruption, which is practiced by many 
bidders. It is impossible for the Post Office 
Department to-enforce economy in this matter 
without some provision of law enabling the 
Department to prevent bids of this kind from 
being received. In orderto do that we must 
have a law by which-we can protect the Treas- 
ury. In the mean time, without such a law, it 
seems:to me we cannot reduce the expenses of 
the Department, but must appropriate money 
according to the estimates of the Department. 
Therefore, I shall vote for the appropriation in 
the bill until some law is made which will 
enable the Department to protect itself. 

Mr. FLANAGAN. Does the Senator pro- 
pose to have a president to the.insurance com: 
pany that he is now suggesting ? 

_ Mr. CORBETT. What president and what 
insurance company. does the gentleman mean ? 


Mr. FLANAGAN. The one the Senator is 
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proposing in that amendment he has just had 
read. 

Mr. CORBETT. 
point of the Senator. : 

Mr. FLANAGAN. Perhaps, then, I did not 
understand the resolution. 

Mr. CORBETT. The resolution speaks for 
itself. I think it can be understood, if read, 
by any Senator. 

Mr. COLE. 


Ido not understand the 


I am very anxious that we 


should get over the first obstacle in this bill.. 


We stumble on the very first amendment to 
the bill. There area good many ; and if only 
avery small. proportion of them consume this 
amount of time we shall not get through the 
bill to-day or to-morrow. ` 

Mr. ROSS. The obstacle upon which we 
are now stumbling, as suggested by the hon- 
orable Senator from California, is this very 
amendment which has been brought in by the 
Committee on Appropriations. lf that had 
been out of the way there would have been no 
trouble about carrying the bill through, so far 
as that point at least is concerned. 

A statement was made a few minutes ago by 
the honorable Senator from Michigan which, 
to my mind, ought to govern the action of the 
Senate on this question, and that was that the 
Postmaster General had assured him that not 
a dollar outside: of. this: appropriation would 
be paid by- him for the extension of mail ser- 
vice and the support of that system. In other 
words, not a mile of additional service will be 
put on the routes unless there is money enough 
in this appropriation to warrantit. What kind 
of condition will that leave us in atthe West ? 
We are importuned almost daily for the exten- 
sion of miles upon milés and hundreds of miles 
of mail service inthe States and Territories 
of the West. How are we going to get it un- 

_ less an appropriation is made here which will 
warrant the Postmaster General in giving it 
tous? We know that this extension of mail 
routes is needed; we know that the people are 

. going into that country by hundreds of thou- 
sands every year, and there is no way of secur- 
ing them a weekly mail even, especially in 
view of this declaration of the Postmaster Gen- 
eral, unless we make provision in advance for 
payment of the necessary expenses of carrying 
the mails to them. 

I rose principally to suggest to those rep- 
resenting the more densely peopled States in 
the East and elsewhere that itis hardly fair, 


it is hardly generous and candid, in them, now || 


that they find themselves in a condition where 
they need no more mail service, no increase of 
service, to say to us in the West, who do need 
it, that we shall not have it. 

Mr. COLE. As I understand it the Post- 
master General has stated to some Senator that 
he will only perform so much service as can be 
done with the appropriation... We expect that 
that will be the case, no matter what the 
appropriation may be, whether great or small. 
He has already been going in the direction 
of economy in reference to the service upon 
steamboats and railroads. Asfast as the con- 
tracts expire he is grading them down; he is 
acting in theinterest. of economy. The Com- 
mittee on Appropriations believed he could 
get along with the sum that is embodied in the 
amendment and perhaps keep the service up 
to its present high standard. I only ask fora 
vote on the amendment. s 

The PRESIDING OFFICER. The ques- 
tion ison the amendment proposed by the 
Committee on Appropriations commencing on 
line nine. 

Mr. EDMUNDS. We may as well test the 
question on this item, I therefore ask for the 
yeas and nays. - 

The yeas and nays were ordered. 

Mr. HARLAN. ` This:amendment reduces 
the amount below that proposed by the House 
of Representatives, I believe. , 

The PRESIDING OFFICER. It does; it 
reduces the amount something like a million 
of dollars. 


Mr. HARLAN. Below the estimates. ~- 

Mr. HOWELL. Below the estimates and 
below the House appropriation. 

The PRESIDING OFFICER. The original 
appropriation stood $12,000,329 ; the amend- 
ment reduces it to $11,518,844. 

Mr. HARLAN. I think it would be bad 
economy to reduce the mail service. It does 


cost the Treasury something in excess of the | 


receipts, but I think no expenditure can be 
more wisely made than this, if we desire to 
extend our settlements on the frontiers and 
thus build up a compact community across the 
continent. Í can scarcely conceive of an argu- 
ment that would sustain the proposition of the 
Committee on Appropriations to reduce the 
sum. We never have attempted to make the 
mail service absolutely self-sustaining in the 
new States and Territories. In making this 
observation I say nothing for my own State; 
for I believe an examination of the reports of 
the Post Office Department will show that the 
receipts in Iowa are in excess of the expend- 
itures, that there is a surplus paid into the 


Treasury from the mail service in that State; | 


but no new State can be settled up without 
expenditures of this kind in excess of the 
receipts, This has always been done. Con- 
gress has always made appropriations for the 
purpose of furnishing the frontier settlers in 
sparsely settled communities mail facilities in 
excess of receipts; and Í hope the policy may 
not be changed now. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 29; as follows: 


YEAS—Messrs. Bayard, Cole, Conkling, Davis, 


Edmunds, Fenton, Hamilton of Maryland, Hamlin, | 


Metreery, Morrill of Vermont, Patterson, Sauls- 
bury, parr: Sherman, Sprague, ‘frumbull, and 
ickers—I7. 


NAYS—Messrs. Abbott, Boreman, Buckingham, | 


Casseriy, Chandler, Corbett, Flanagan, Gilbert, 
Hamilton of Texas, Harlan Harris, Hil, Howard, 
Howell, Kellogg, Miller, Nye, Osborn, Pomeroy, 
Ramsey, Reveis, Rice, Ross, Stearns, Thayer, Tip- 
ton, Willey, Williams, and Yates—29. 

ABSENT—Messrs. Ames, Anthony, Blair, Brown- 
low, Cameron, Carpenter, Cattell, Cragin, Ferry, 
Fowler, Howe, Johnston, Lewis, McDonald, Morrill 
of Maine, Morton, Pool, Pratt, Robertson, Schurz, 
Scott, Spencer, Stewart, Stockton, Samner, Thur- 
man, Warner, and Wilson—28. 

So the amendment was rejected. 


The Chief.Clerk continued the reading of 
the bill. The next amendment of the Com- 
mittee on Appropriations was on page 1, in 
line twelve of section one, to reduce the appro- 
priation ‘‘for pay of mail messengers’’ from 
$506,214 to $504,938. 


Mr. SAWYER. I wish to say a word or | 


two about the amendments which follow now 
from the twelfth line to the end of the twenty- 
fifth line. They are all exactly according to 
the estimates of the Department, if the esti- 
mates were correctly made according to their 
own data. 


mach in earnest about its desire for economy. 


There isa saving [ should think of between | 
fifty and sixty thousand dollars in these items, | 


and the figures put in are. exactly what the 
estimates would be if they were carried out 
according to the increase of 1870 over the year 
1869. 

Mr. EDMUNDS. Thats, if the figures had 
been duly carried out on the basis of the Post 
Office Department. 

Mr. SAWYER. 
out exactly on the basis furnished by the 
Post Office Department. 

Mr. RAMSEY. The increase of this item 
of mail messengers for 1870 over 1869 was 
eighteen and eighty-nine hundredths per cent. 
Of course in so large an affair‘as this there 
must be some margin for contingencies. The 
estimate of the Department is nineteen per 
cent. ; that is all; and if the reduction proposed 
by the Committee on Appropriations be made 
the saving would be $1,276. I submit to the 
Senate whether itis worth while to interfere 
with the better estimate made by the Depart- 
ment, who are perfectly familiar with all the 


The experience of the last hour | 
does not satisfy me that the Senate is very | 


If they had been carried | 


i| Maine, Morton, 


| details of the business, for the mere sake of 
saving $1,009. ` . 
Mr. SAWYER. I have no disposition to 
say any more than that the committee. have 
given the Department exactly what tbe figures 
furnished them showed ihat it desired: -o + 
Mr. EDMUNDS. I mereiy wish to add, in 
confirmation of. what the Senator from Min- 
nesota has said, that this is merely a question 
between truth and falsehood: whether we shall 
have: the appropriation based upon the true 
estimate or on a false one. If you follow the 
committee you follow the true estimate of the 
Department. If you do not, yon take a false * 
estimate where the figures ‘were footed up 
wrong. That is ali'there is of tbis question. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. ” - z 
A division being called for, - EE 
Mr. EDMUNDS. Let us have the yeas 
and nays. It is a good question for the yeas 
and nays. = ek 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 24; as follows: 


YEAS—Mesers. Bayard, Cole, Conkling, Corbett, 
Davis, Edmunds, Fenton, Fowler, Hamlin, Mc- 
Creery, Morrill of Vermont, Nye, Patterson, Sauls- 
bury, Sawyer, Sherman, Sprague, Trumbull, Vickers, 
Willey, and Wilson—21. 4 f tee 

AYS—Messrs. Ames, Blair, Boreman, Bucking- 
ham, Casserly, Chandler, Flanagan, Gilbert, Hamil- 
ton of Texas, Harlan, Harris, Hill, Howard, Howell, 
Johnston, Kellogg, McDonald, Ramsey, Revels, 
Spencer, Stearns, Thayer, Tipton, and Yates—24, 

ABSENt—Messrs. Abbott, Anthony, Brownlow, 
| Cameron, Carpenter, Cattell, Cragin, Ferry, Hamil- 
ton of Maryland, Howe, Lewis, Miller, Morrill of 
Osborn, Pomeroy, Pool, Pratt, Rice, 
Aobertson, Ross, Schurz, Scott, Stewart, Stockton, 
Sumner, Thurman, Warner, and Williams—2z9. 


So the amendment was rejected. 


The Chief Clerk continued the reading of 
the bill. The next amendment of the Com- 
mittee on Appropriations was on page 2, line 
fifteen, to reduce the appropriation +‘ for pay 
of route agents” from $786,569 to $776,891. 

Mr. COLE, That and the three amend- 
ments following it are subject to the rule of 
calculation which was adopted and. resulted 
in the amendment which has just been voted 


down. ; 

Mr. POMEROY. That vote carried the 
whole of them. ae: 

Mr. COLE. The next four amendments 
may be regarded as settled by the vote upon the 
first of the series of five. 

Mr. POMEROY. We have only to reject 
the rest and go on. 

Mr. COLE. We see very distinctly that 
propositions of economy, propositions of cor- 
rect calculation, do not meet with the favor of 
the Senate. ? 

Mr. POMEROY. I do not like to have the 
Senate censured in that way. 

Mr. COLE. Well, I will say, do not meet 
with the approval of the Senate. 

The PRESIDING OFFICER. The Chair 
will put the question on the four amendments, 
as a whole, between lines fifteen and twenty- 
five, relative to the appropriations for pay of 
route agents, mail route messengers, local 
agents, and railway post office clerks. 

The amendments were rejected. 

The Chief Clerk continued the reading of the 
bill. The next amendment of the Committee 
on Appropriations was on lines thirty and 
thirty-one of section. one to reduce the appro- 
priation ‘‘ for ships, steamboats, and way let- 
ters”? from $10,800 to $10,000. : 

The amendment was agreed to. 

' The next amendment of the Committee on 
Appropriations was in line thirty-two of sec- 
tion one to reduce the item ‘for pay of post- 
masters’? from $5,100,000. to $5,000,000. 

Mr. RAMSEY. [hope thatwill not be done. 

Mr. CASSERLY. {-think-itis dué to the 
Senators here that some ‘statement should be 
| made from the Committee on Appropriations, 
on the one hand, for the réductions, and from 


the Committee on Post Offices aud Post Roads, 


| on the other, in favor‘of the increased amount, 
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if that committee is in favor of the inereased 
amount, Otherwise we are compelled to vote 
a good deal at random. Asa rola, of course, 
I favor. the reduction of expsnditares, and I 
have voted generally on the‘.principle; always, 


indeed, whenever [ thaught the case was a: 


proper. one’ for its application... Upon that 
ground I voted against the creation of new 
offices in the. Interior Department or the rais- 
ing.of.the salaries of old officers. Ivoted also 
against.the increase of salaries in other Depart- 
ments of the Government for which no ade- 
quate causes seemed to be assigned. 

But, Mr. President, I represent a new State 
of a very great area, where developments. are 
constantly going on in one quarter or an- 
other which demand increased mail facilities. 
T should feel myself not justified in declining 
to give a full allowance, under any leading 
head of this bill, to the Post Office Depart- 
ment, provided there can be.any good reason 
shown for it. 
to vote for the higher sum merely because it 
is higher... It seems to me that whenever there 
is a difference of-opinion between the Com- 
mittee on Appropriations and the Committee 
on Post Offices and. Post Roads some explan- 
ation should be given to enlighten Senators as 
to how they shall vote. 

Mr. RAMSEY. ‘The Senator knows very 
well that as long as there is a post office es- 
tablishment there must be an increased num- 
ber of postmasters year by year. ‘hey in- 
crease at the rate of nearly a thousand per 
aunum. Now they have reached nearly thirty 
thousand, and increase at the rate of a thou- 
sand perannum. This is simply the estimate 
of the Post Office Department, that they will 
want for compensation of postmasters $5,100,- 
000. The House of Representatives passed 
the bill on the estimate of the Postmaster 
General. This estimate was submitted a long 
time since to the appropriate committees of 
the two Houses. The Senate will find on page 
38 of the report of the Postmaster General 
for the current year the estimate, “for com- 
pensation of postmasters, $5,100,000.” The 
House of Representatives accepted that esti- 
mate, and so passed the bill. The Senate Com- 
mittee on Appropriations propose to strike this 
item down $100,000. I hope the Senate will 
hot concur in that recommendation of the com- 
mittee, but will retain the appropriation fixed 
by the Honse. 

Mr. SAWYER. T have in my hand a letter 
from the Third Assistant Postmaster General, 
in which the statement is made that the pay 
of postmasters for the year ending June 3, 
1870, was something less than five million dol- 
lars, and that it is expected that the adjust- 
ment for the year ending June 30, 1871, will 
amount to nearly or quite five million dollars. 
‘There seems to be an anticipation that it will 
not reach $5,000,000. In view of this fact, 
that in the current year the increase over the 
preceding year was nominal, if anything, it 
was thought by the committee that $5,000,000 
would be sufficient for the next year. 

Mr. RAMSEY. Mr. President, any surplus 
left at the close of the business of the year of 
course is covered into the Treasury under your 
present law. Is it possible for any man, how- 
ever. fine a mathematician he may. be, to esti- 
mate certainly for the appropriation of $5,000,- 
000, covering so many individual cases, so that 
the. $5,000,000 shall not be exceeded by a few 
dollars? There are thirty thousand postmas- 
ters in the canntry, and their salaries are to be 
readjusted. Suppose the cost. of this service 
should. exceed by a fraction the $5,009,000 
appropriated; we have no money to pay it; 
whereas if you happen to have a few dollars 
more than you absolutely want:on the read- 
justment of salaries, that money will be cov- 
ered into the Treasury. It seems to me tobe 
unreasonable to make such close dealing with 
the Department in this matter, | 

Mr: SAWYER.. The remark of the Sen- 
ator abont the fact that the balance will be 


At the same time I do not wish ; 


covered. into the Treasury, [ suppose applies 
to every appropriation made; and yet:we.are 
notin the habit of making larger appropria- 
tions than are thought necessary; althougli we 


suppose. that the balance, if any,-will be cov- 


ered into the Treasury. . But there.is.a preva- 
lent opinion that if very large appropriations 
are made the Departments-will find some way 
of using them; not that they will use them 
improperly, but everybody knows that a man 
with a large balance in bank is a little freer 
with his money than one who has not any- 
thing or is a little short. 

Mr. EDMUNDS. I should like to suggest 
to. my friend, the chairman of the Committee 
on Post Offices and Post Roads, that the best 
way to dispose of this whole bill, on his theory 
of not being afraid of the money, is to make 
one section and provide that the Postmaster 
General may draw onthe Treasury for any sum 


| he may require during the-year. That would 


simplify it very much. 


Mr. RAMSEY. Well, if you were to apply 


that rule to all the other Secretaries, I should: 


have no objection to applying it to the Post- 
master General. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations, to reduce the appropriation 
for the pay of postmasters from $5,100,000 to 
$5,000,000. 

The amendment was rejected—ayes fourteen, 
noes not counted, 

The next amendment was in line thirty-four, 
to reduce the appropriation ‘* for pay of clerks 
in post offices” from $2,600,000 to $2,500,000. 

Mr, RAMSEY. That is an amendment of 
the same character as the one just voted upon 
and should go with it. The clerks increase in 
number just as the postmasters do in the vari- 
ous post offices of the country. 

The question being put, a division was called 
for; and the ayes were fourteen. 

The PRESIDING OFFICER. 
count demanded ? 

Mr. EDMUNDS. Yes, sir; let us have the 
other side. This is a good point to take a fresh 
start, and I ask for the yeas and nays. 

Mr. COLE. I wish particularly to call the 
attention of the Senate to thisamendment and 
to give a reason or two why it should be 
adopted. ‘The item in the bill, as it came to 
us from the House, is ‘‘for pay of clerks in 
post offices, $2,600,000.” The Committee on 
Appropriations have struck it down simply 
$100,000. We all know that the railroad 
service is increasing; that upon nearly every 
line of railroad there is a postal car, which is 
in fact @ post office, and we employ clerks in 
those cars. The service, therefore, in the sta- 
tionary offices, in the towns and cities, and at 
the cross-roads, is very much decreased by 
reason of this service which is done upon the 
lines of railroads, while the cars are in motion. 
This branch. of the service, Lam sure, can be 
reduced, In another portion of the bill you 
will find that the appropriation forthe railway 
post office clerksis very cousiderably increased, 
which is accounted for by the remarkable in- 
crease of that service, and the increase of that 
branch of the service of course renders the 
necessity for clerk hire in the post offices much 
ess. : 

Mr. HOWELL. 1 desire to say a word on 
this point in the line of economy again, even 
according to the interpretation of the Sen- 
ator who has charge of the appropriation bill. 


Ts a further 


Those who know anything about the Post Office jj 


Department and its administration. and’ the 
post offices of the country.: are probably 
aware that since the change of the-duties of 
the post offices the work in the. post. offices 
is very materially reduced... There.is a very 
great reduction of.the work in- making up the 
mails; and yetthe provision for clerks remains 
now the same as it was eightor ten years ago. 
They have therefore more clerks in proportion 
to the work they have to do than they had 
under the old system. I have no doubt that 


under a systematic economy the service night 
be reduced very considerably ; but adminis 
that it remains.as.it is, the provision. for the 
increase of postmasters’ salaries goes. upon 
the: presumption that there will be a very con- 
sideraable increase of post: offices and post- 
masters. That increase of post, offices and 
postmasters, will. be. of such offices and such 
postmasters as require no clerks. . Therefore 
there is no reason in the nature ofthe ease, 
aside from the other question, for an increase 
of the clerks on account of the post offices 
and postmasters. ; f 

Mr. RAMSEY. Let me make a suggestion 
to the Senator. He is right in supposing that 
the great increase of post .offices during the 
next year and every year will be of the smaller 
class where no clerks are required ; but at the 
same time the larger offices are growing very 
rapidly, and they will require an increased 
number of clerks. 

Mr. HOWELL. Exactly; and I answered 
that proposition before in the statement that 
they have the same number of clerks now that 
they had.when they had twice the labor to 
perform, and therefore these clerks can dono 
more work even if the appropriation is very 
considerably increased. 

Mr. EDMUNDS. I should like to ask the 
chairman of the Committee on Post Offices 
and Post Roads how much was paid for clerks 
in post offices last year? 

Mr. RAMSEY. I have not got the state- 
ment here, l . 

Mr. EDMUNDS. Iam unable to find it in 
the lucid and interesting report of the Post- 
master General.. He seems to have forgotten 
the clerks in the post offices, as far as 1 can 
discover in running it through, although it 
ought to be here somewhere. Last year we 
appropriated: $2,500,000 for clerks in post 
otfices. It. is said, and truly said, that there 
will be new post offices established; but your 
law does not allow new post oflices to have 
clerks. They are necessarily small post offices. 
At the same time, as I think my friend from 
Minnesota would insist, as Le has insisted, 
we ought to provide for paying clerks even 
in those places, because some of those places 
are of great prospective importance! There 
is Duluth, in the State of Minnesota, where, if 
a post oflice were to be established, if there 
ever should be any inhabitantsthere, it would 
be of the highest public importance that the 
postmaster should not be tied down to -attend- 
ing with his own hands to the reception and 
delivery of his mails. [Laughter.] He ought 
to have a corps of clerks of 'a high grade. 
There is no doubt of that. 

Mr. RAMSEY. I have no doubt that true 
economy will require the transfer of the best 
clerks from the best offices that the Senate has 
got in the State of Vermont to Duluth in five 
years. [Langhter. ] 

Mr. EDMUNDS. Undoubtedly, we trans- 
port some of our best people West oceasion- 
ally for various causes. 

But, Mr. President, to be serious about this 
business, if it is not too late on-this bill to be 
serious, as I am a little afraid it is, this simple 
proposition is to give the Post Office Depart- 
ment the same.sum of money, and which | am 
safe in saying they did not-begin to spend last 
year, $2,500,000, for clerks in post offices. 
The argument had a certain plausible weight 
as to the increase of small post offices in new 
places; but every Senator knows that none of 
those offices are entitled to have, or: ought to 
have, any clerks at all. 

Mr. RAMSEY. But the Senator has strangely 
forgotton. to. mention this fact: that while the 
small post offices may require no clerks at all, 
the business. to-day-in the city of New: York is 
probably increasing more. rapidly than in two 
or three of the States of this Union; and so 
of the city of Baltimore, the city of Philadel- 
phia, and probably of some city in his own 
State. : 

Mr, EDMUNDS. Let meask my honorable 


THE CONGRESSIONAL GLOBE. 


1691 


friend what increase of clerks there has been 
in the- post office at New York during the last 
year? : 

Mr. RAMSEY. The precise number I can- 
not mention, - 

Mr. EDMUNDS. Let me tell my friend, 
upon my own information and belief—I do not 
speak by the book—but be will find if he will 
trouble himself to look into the subject of post 
office affairs, (aside from the franking privi- 
lege, which has lately absorbed his attention 
entirely,) that the clerks in the post office in 
New York, under its present very competent 
and proper management, have not been in- 
creased at all, and New. York is growing as- 
much as any other city in the Union. 

Mr. RAMSEY. Then if the Post Office 
Department manages its affairs so well, and 
there are no superfluous clerks, why pay so 
little regard to its recommendations? 

Mr. EDMUNDS. That comes back to the 
point I suggested, that the true way to provide 
for this Department, in the opinion of the Sen- 
ator, would beto pass a law allowing the Post- 
master General to draw. all the money out of 
the Treasury: that he had a mind to. 

Mr. RAMSEY. Certainly, as I said before; 
if you give that power to all the other Secre- 
taries, £ should be very glad: the Postmaster 
General shonid have it also, but not otherwise. 

Mr, COLE. This branch of the service last 
year amounted to $2,457,190 67. The amount 
that the Committee on Appropriations propose 
to award for the same branch of the service 
this year is in excess of that by some forty odd 
thousand dollars; and Ihave a statement here 
from the Auditor, to the effect that ‘‘ the appro- 
priation for the year ending June 80, 1870, of 
$2,500,000 will, it is hoped, be sufficient to 
cover the increase up to that time. The addi- 
tionalamount asked for will, I think, be needed 
for the year ending June 80, 1872, to keep pace 
with the increased demand for clerical assist- 
ance in separating offices, as well as the slight 
increase in some of the growing offices.’’ 

It will be noticed that the increase author- 
ized by the committee is pretty large. It 
amounts to over forty thousand dollars; and 
if I could separate the items I could show 
that the amount the committee propose and 
that the bill proposes for. the use of railway 
post office clerks is much in excess of the 
amount reported for that service last year. 
The amount appropriated for that branch of 
the service in the bill as it came to us from 
the House is $585,388, considerably more 
than half a million dollars for clerical ser- 
vice; service that would otherwise be, per- 
formed in the various post offices of the 
country. If it were not for the allowance of 
this sum of over half a million for that ser- 
vice, there would be a good deal of propriety 
in the demand to increase the clerical force 
in the post offices. I really think that this 
amendment of the committee ought to be 
adhered to. : 

Mr. RAMSEY. I should like to ask the 
Senator, if he has a memorandum of it, what 
was the appropriation last year for clerks in 
post offices. ; 

Mr. EDMUNDS. The appropriation was 
$2,500,000. 

Mr. COLE. Bat the amount expended was 
a good deal less; it was $2,457,190 67. 

Mr. RAMSEY. What became of the bal- 
ance? 

Mr. COLE. 
the Treasury. i 

Mr. RAMSEY. Then there was nothing 
lost. ` 

Mr. COLE. There was nothing lost; but 
why should we make an appropriation for a 
great deal larger amount than is. demanded for 
the service? Why present to the country the 
spectacle of voting larger appropriations than 
are needed? ; : 

Mr. RAMSEY. The Senator is not certain 
that there was any surplus at all. 

Mr. COLE. Yes, sir; there was, 


I suppose it was turned into 


Two mil- 


lion five hundred thousand dollars were appro- 
priated, and only $2,457,190 expended: 

Mr. RAMSEY. ‘Then there was some forty 
thousand dollars in excess, and that was all, 
How. is it possible, in conducting so large a 
Department as this in such-an extensive coun- 
try as this, to estimate-closer than that? Sup- 
pose you should have a surplus of $50,000-—— 

Mr. COLE.. Let us have a vote upon it. 

Mr. RAMSEY. Very well; I will say no 


more.: 

The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
on Appropriations, reducing the appropriation 
for pay of clerks in post offices. 

The amendment was agreed to. 


The next amendment was in lines thirty-six 
and thirty-seven of section one to reduce the 
appropriation ‘for pay of letter-carriers’’. 
from $1,500,000 to $1,250,000. 

Mr. RAMSEY. I desire simply to call the 
attention of those Senators who represent 
States containing cities in which there is free 
delivery to this amendment. If they do not 
intend to have that system broken up they had 
better reject the amendment of the Committee 
on Appropriations. I call the attention of the 
Senators from New York, the*Senators from 
Pennsylvania, and the Senators from Maryland 
and other States to this proposition. They 
have free delivery at present in their cities; 
and if they do not desire that free delivery 
continued, of course they will vote for this 
amendment. 

The amendment was agreed to. 

The next amendment was in linethirty-eight, 
to reduce the appropriation ‘‘for wrapping- 
paper” from $38,000 to $35,000. 

Mr. RAMSEY. ‘This isa very small mat- 
ter. Ido not know what data the committee 
had to justify them in making this reduction 
of $3,000 in the matter of wrapping-paper. 
The committee can probably inform us what 
information they had to induce them to make 
this reduction. 

Mr. COLE. I think the appropriation for 
this same purpose last year was probably the 
basis of this amendment. There was a mis- 
take in the estimates or in the recommenda- 
tion of the Department in regard to the amount, 
at all events in reference to the two items of 
twine and wrapping- paper. 

Mr. RAMSEY. Ihave no objection to the 
amendment if the committee have any data to 
justify them in making this recommendation. 
lt is a very small matter. 

The amendment was agreed to. 

The next amendment was in line forty of 
section one to reduce the appropriation ‘‘ for 
twine” from $40,000 to $85,000. 

The amendment was agreed to, . 

The next amendment was in line forty-four 
of section ove to strike out ‘ $70,000") and 
insert ‘‘ $50,000,” so as to make the appro- 
priation for advertising $50,000. 

The amendment was agreed to. 

The next amendment was in-line fifty-two 
of section one, after the appropriation for the 
manufacture of postage-stamped envelopes and 
newspaper wrappers, to add the following 
proviso: : 

Provided, That the manufactureof such envelopes 


shall be let by contract to the lowest responsible bid- | 


der upon samples to be furnished by the Postmaster 
General, and shall be furnished by the Government 
at ten per cent, above actual cost. 


Mr. BUCKINGHAM. I desire to offer an 
amendment to this clause, in the fifty-first line. 

The VICE PRESIDENT. That amend- 
ment would be in order before the amendment 
of the Committee on Appropriations; but the 
eommittee’s amendments are generally consid- 
ered first. he Senator from Connecticut 
desires to amend this paragraph. 

Mr. HAMLIN. Let the amendment be 
read, so that we may know what it is. 

The Chief Clerk read the proposed amend- 
ment, which was to insert after the word 
‘wrappers, in line fifty-one, the words ‘‘with- 


out printing, lithographing, or engraving ;’’ so 
as to make the clause read : 

For the manufacture of postage-stamped envelopes 
and newspaper. wrappers, withoat: printing, litho= 
graphing, or engraving, $414,200. e 

Mr. EDMUNDS. That is hardly i order 
at this moment, although I, for one, have not 
the least objection to it, : 

Mr. RAMSEY. What is the amendment? 
- The PRESIDING OFFICER. It isto insert 
the words ‘‘without printing, lithographing, or 
engraving” in the appropriation in regard to 
the postage-stamped envelopes. If there be 
tio objection the amendment will be received 
now, as it-involves the question touched by 
the proviso proposed by the committee also: 

Mr. RAMSEY. This printing of the in- 
dorsement upon envelopes is a great service to 
the public. Of course if the Senate do not 
desire it continued, they will adopt the amend- 
ment of the Senator from Connecticut. ‘It is 
furnished to the public free of cost. “I think 
there can be no objection to that. They want 
it; they desire it. It will certainly cheapen 
the expenses of the dead-letter office.. Count- 
less letters have to be transmitted annually to 
the dead-letter office, where a great number 
of clerks are employed, while by this means 
the letters are directly returned to the corre- 
spondent himself as he requests. It costs the 
people nothing to buy those envelopes and it 
costs the country nothing. 

Mr. BUCKINGHAM. The great objection 
to it is that it costs the people nothing. It is 
a service rendered by the Government which 
costs the Government money and which is paid 
for out of the Treasury of the country, instead 
of being paid for by the parties who have the 
service rendered. h 

Mr. RAMSEY. I will say to the Senator 
that they charge nothing for the printing of 
this indorsement on the envelope. There is 
no extra charge for that. , 

Mr. BUCKINGHAM. That is the very 
objection, that they do not charge for it. Itis 
the performance of a regular and well-estab- 
lished business throughout the country to A, 
B, and C without any cost to them, but at an 
expense to the Government. ve 

Mr. SCOTT. The amendment which: ‘the 
Senator from Connecticut has offered brings 
before the Senate a subject to which our atten- 
tion, I think, has been directed pretty gen- 
erally. It isthe subject of the stamped envel- 
opes furnished by the Government and sent 
free of charge through the mails throughout 
the whole country. There are two points 
involved init. The second point, I suppose, 
is not reached yet; but the one which the 
Senator from Connecticut now makes is this: 
that business firms all over the country are 
furnished with stamped envelopes, and their 
business cards are printed upon them. The 
printers throughout the Union, the printers in 
the county towns and in the smaller cities 
over the land, are interested in finding out 
how it is that this printing upon such. an 
immense number of envelopes is done and 
nobody paid for it. I understand that- the 
honorable Senator from Minnesota, the chair- 
man of the Committee on Post Offiees and 
Post Roads, says that the people do not pay 
for it, If the people do not pay for it directly 
when they get their envelopes, then the Gov- 
ernment pays for it; or do the manufacturers 
of these envelopes make additional profit upon 
the envelopes to compensate them -for the 
printing, and thus concentrate at the poiut 
where the envelopes are manufactured all the 
printing which might be more profitably dis- 
tributed among the various priating ‘offices 
throughout the country ? O tie, Gt 

This-is, however, leading to the other point 
which will-come up. directly, and they may. as 
well be considered together, in regard to. this 
system of furnishing Government envelopes ; 
and that is, that while we are endeavoring to 
economize in-the administration of the Post 
Office, and seeking to abolish the frauking priv- 
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ilege; the Post Office- Department sends through 
the mails throughout the. whole. country this 
immense number of envelopes free of charge, 
and thus:brings the Government into compe- 
tition with every dealer in papérand stationery: 
throughout: the’ whole ‘United States. ~The 
result vis, that. the Government’ envelopes are 
delivered free of charge in Qregon, in Califor- 
niaj-and-at: every «intermediate! point, while 
those who are ‘engaged in: that’ business have 
to pay the cost of transportation of those they 
sell-to. their customers... I think: I am not 
wrong in stating these two points together, and 
that the Senator from Connecticut offers -this 
amendment as bringing the whole subject be- 
fore the Senate, and I wish it to be considered 
in that view. : 

Mr. BUCKINGHAM. | If this amendment 
shall be adopted, I have another amendment 
which: will meet. the point presented by the 
Senator from Pennsylvania. : 

Mr. STEARNS. . Mr.’ President, I cannot 
allow this amendment. to be acted upon: with- 
out saying one:word. Itseems to me itis not 
fully understood. I understand that when 
these envelopes are stamped it costs absolutely 
nothing to print the return card: or a direction 
to have them returned. While they are going 
through the press it is just as éasy to print on 
them -whatever you want printed as not to 
print it, and it costs nothing. ‘These stamped 
envelopes are to be furnished the people, and 
aré to be sent through the mails whether there 
is anything printed on them or not. If the 
Government can, without any cost to itself or 
anybody else, furnish these envelopes with 
such cards on them as the people desire, it 
seems to me it is legislating in the interest 
of monopoly, or in the interest of the manu- 
facturers of envelopes, or of the printers, as 
against: the general interests of the people, 
when you forbid the Government. to do this. 

I know as a business man that it isa very 

reat convenience to have these envelopes. Í 
know that: the Government can furnish them 
to me with this printing on them just as 
cheaply as not. If, however, it costs the Gov- 
ernment more, let the Government charge 
more for them ; but give to the people, to the 
business men of the country, the very great 
convenience that we have had for a few years 
past, of having envelopes, when we get them, 
just as we want them. 

It-is very true that you may by refusing the 
Government the privilege of printing these 
cards on énvelopes compel me, when [ want 
to use these envelopes, to get them through the 
mails, just as Fotherwise would, and afterward 
pay a high price to some local printer to print 
the card on them. What is that but a dead 


loss? What is that but legislating money out: 


of my pocket, and out of the pockets of the 
people generally, into the pockets of the print- 
ers? Bear in mind, the printing would have 
cost the Governmentnothing. Each envelope 
had to pass through the press just the same as 
though the card was printed on it. ` E say there 
is a dead Joss. That envelope must be passed 
through the printing press twice instead of 
once.” The people who use tie envelopes in- 
stead of having that printing on them free, 
without costing anybody anything, free as the 
light of heaven, must pay for itto some printer. 
J-am opposed to all such propositions: Ido 
not believe in the Government doing the busi- 
ness of the people to the detriment of the vari- 
ous interests of the country. But while they 
are about this work, and as long as the printers 
cannot furnish the stamps on the envelopes, 
while the Government must furnish the envel- 
opes with the stamps, and can just as cheaply 
farnish them just as we want them, ready for 
use, I say itis a mere robbery of my pocket 
to put money into the pocket of some printer, 
when you.say the Government shall not do 
that thing. 

Mr. HOWELL. Mr. President, I have a 
word to say on behalf of the printers and the 
public.: If-it is right that the Government 


shall enter-into competition with ‘the pritters” 


of the country, I do not see why it is not right 
for it to-enter into competition ‘with’ the law- 


yers and merchants of the country. `- It strikes: 


me that it might be enabled to furnish ‘to the 
people the counsel:of good lawyers; doing the 


work on a wholesale principle, quite as cheaply: 


as-those ‘lawyers furnish their own services 
to the people in the different localities of the 
country. <e ¢ ` 

Sir, this plea in behalf of the people, the 
masses of the ‘people, that they need these 
cards printed free of charge, is a mere subter- 
fuge. It is not the masses of the people, but 
it is the men who are doing business, the law- 
yers and the merchants of the country, who 
want their cards printed upon these envelopes 
free of cost.. They cannot be printed free of 
cost by the Government of the United States 
or by anybody else. 
legislate in. behalf of certain business men and 
certain lawyers, who want their-cards printed 


on envelopes free of cost, against the printers: 


established: inthe: different localities all over 
the country, who are doing that kind of busi- 
ness for pay, and who make their living by 
doing that business and charging a fair com- 
pensation for its You callin the Government 
to take away their business, and do it at the 
expense of the people for the benefit of the 
business men and the lawyers of the country. 
That is precisely the proposition that is pre- 
sented and advocated here. 

The masses of the people generally know 
that they have to pay for this work, and they 
are opposed, and justly and properly opposed, 
to the continuance of the system. If you are 
to print these cards for the benefit of the 
business men, if you are to furnish envelopes 
for the benefit of business men, and thus 
interfere with the envelope and the paper- 
manufacturing interest. of the country and 
those who are carrying on that business, and 
make a monopoly of it by the Government, 
there is no reason that [ can see why you 
should not extend your wholesale system still 
further and include other departments of busi- 
ness. ‘There are many kinds of business that 
can be carried on or can be facilitated at the 
expense of the Government of the United 
States on this wholesale principle, as I said 
before, at a cheaper rate than it can be done 
by local establishments. Even the merchants 
and the lawyers of the country might be super- 
seded upon this general wholesale system of 
provision on the part of the Government of 
the United States. The cost of the services 
of the lawyer or of the goods of the merchant. 
might be reduced by congressional legislation 
and by taking this business away from the local 
establishments that carry it on for profit, and 
carrying it on by the Government of the Uni- 
ted States lere at Washington, and distributing 
it over the country at a less cost or free from 
cost to the business men and to the people. ` 

Mr. SAWYER. One ‘reason, and a very 
good one itseems'to me, for continuing the 
present system of printing of stamped en- 
velopes, is the fact that it saves tothe Govern- 
ment directly a large expense in the return- 
itg of letters from the dead-letter office. 
business of the dead-letter office has largely 
decreased since the establishment of this 
system. 

Mr. SCOTT. Will the Senator from South 
Carolina permit me to ask him if the same 
result woald not follow if individuals bad the 
printing done themselves ? 

Mr. SAWYER. - That may be ; but it seems 
to me it is very questionable policy: to put: the 
doing of this work in the hands of men who 
will charge eight or ten timesas much for itas 
it costs the Government to do it-for the same 
people. If it wasa distinct branch of busi- 
ness, and required distinct arrangements of the 
Government to carry it on, it would present a 
different question; but here the envelope has 
to pass under the press for one purpose, and it 
can be passed under the press for the double 


Here you are asked. to, 


The 


purpose:just as well as it can for the single 
purpose. The cost to the Government is a 
mere trifle, whereas the cost to an individual 
printer who: does only oné part of that work 
is very considerable in proportion to the cost 
tothe Government. >ii ; 

Again, the proviso which has been reported 
by the committee to this item is as follows: 


Provided, That the manufacture of such envel- 
opes shail-be let by contract to the lowest responsi- 
ble bidder, upon samples to be furnished by the Post- 
master General, and shall be furnished by the Gov- 
erninent at ten:per cent, above-actual cost. 


Now, if there is any cost in stamping these 
envelopes iv this way, it will be reimbursed and 
more than reimbursed to the Government by 
this additional charge of ten per cent. It is 
doing for the people that which the Govern- 
ment can do just as well as not, at the lowest 
possible price, at the same time that it is doing 
service that the Government is obliged to do 
by the post office system, instead of compelling 
the business community and those who use 
these envelopes to pay a large price, as they 
will have-to do if it is done by private individ- 
uals. It is:conferring’a public benefit at no 
cost, while the discontinuance of the system 
would be depriving a’ large portion: of the 
community of this public benefit. More than 
that, the direct: saving, as I remarked, to the 
Dead Letter office is enough to make the sys- 
tem advisable, if no other inducement were 
offered. 


Mr. BUCKINGHAM. The statement made 
by.the Senator from Pennsylvania (Mr. Scorr] 
is perfectly correct. Here are two or three 
questions intimately connected: the manufac- 
tare of the envelopes, the distribution of the 
envelopes, and the printing upon them. Now, 
what are- the facts? Within a few years the 
manufacture. of envelopes has sprung up as 
a new business: Only a short time ago it 
was unknown inthiscountry. The Post Office 
Department had no benefit from it, nor had 
the people. But certain men, by their own 
ingenuity and skill, have introduced this busi- 
ness in the country, and prosecuted it to such 
an extent as has madeit fairly profitable. The 
Government has discovered this fact, and it 
uow comes in to take hold of this which has 
hitherto been a private business, and take it 
out of the hands of the business men. I sub- 
mit whether it is wise or right for this Govern- 
ment to interfere with the business interests 
of the people. I admit that if it does so, it 
may benefit another class whose claims have: 
been presented by the Senator from Min- 
nesota, {Mr. Stearns. ] | oan 

Lama merchant. ‘I-have been a merchant. 
It will be a great benefit to me if the Govern- 
ment will continue to print business cards 
upon my envelopes and letme circulate them 
all over the country. It would save me some 
money; but Lsubmit that the Government had 
better let me pursue my own business in such 
a way as I shall think wise and right and 
proper in competition with others who know 
more or less, as the case may be, and not 
undertake to monopolize my business. They 
may just:as well undertake to do any other 
kind of business for my benefit as a merchant, 
or for the benefit of any other man who may 
be a manufacturer. Why should you not take 
hold of some other business which, if you can 
only present and distribute the benefits of it 
to the public as manufacturers, you will bene- 
fit all who receive from the Government? But 
Esubmit that itis not wise nor proper for the 
Government to exercise such a power. 

Now, I désire to male one statement, which 
I believe to be true. Iam informed that the 
printing of these envelopes last year cost the 
Government $35,000; that the contract has 
been for eighty-six million envelopes, and the 
charge for the printing on them was what I 
state—$35,000. That divided, has cost the 
Government $1 65 per thousand for printing. 
That is for my benefit if you furnish cards to 
me; but I say that that benefit, coming:as it 
does in my right hand, is to my injury when 
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you take it out of my left hand to put it in the 
Treasury. That is the effect of it upon the 
people. I think the Government ought to 
stop this competition with business, and let 
business be as free as the air we breathe. 

Mr. RAMSEY. ‘There is probably no im- 
provement in the management of postal affairs 
that is so advantageous to the public interest 
as this small matter of having printed on the 
envclopes a request to return the letter if not 
called for in a certain time. so 

ae BUCKINGHAM. I do not object to 
that. s ; 

oe RAMSEY. ‘What do you complain of, 
then? ' a ; 

Mr. BUCKINGHAM. The printing of busi: 
ness cards. ‘ x -i 

Mr. RAMSEY. I do not know that I should 
have any objection to doing away. with that, 
But surely the Senator. does not object: to 
printing on the envelope a simple request to 
return the letter in ten-days to the writer if 
not delivered. Of .the envelopes that carry 
letters to the Department not over one sixth 
are stamped envelopes, and probably.:not all 
those, probably not over half of. them, have 
this request indorsed: on them.. .. Every one 
familiar with the workings of the Post Office 
Department knows that the great incubusupon 
that Department is the dead-letter office. Mil- 
lions of letters. not.called -for in the various 
offices throughout the United States are re- 
turned there, keeping the clerks in the local 


post offices busy in transmitting them to the, 


dead-letter office and requiring a hundred 
clerks to be engaged constantly in the dead- 
letter office opening and distributing them. 
All that trouble and vexation is saved by this 
little indorsement printed on the corner of 
the envelope, ‘‘If not called for in a certain 
time, return.” This is in pursuance of the 
legislation of 1864. It is a reform in the 
right direction, and I should. regret very 
much if the Senate would go back upon the 
improvement of these years. 

Mr. SHERMAN. I have listened to the 
debate on this subject, and. I wish to suggest 
to the. Senator from Connecticut an amend- 
ment which I think will meet probably his 
objection and will accomplish a reform. I 
have seen many of these envelopes printed 
with cards upon them making them a kind of 
advertising medium. They are printed by the 
person who procures the envelopes, probably 
at some trifling cost, and paid for by the per- 
son whose card is stamped on the envelope. 
I think there ought to be printed on all these 
envelopes the simple request, if not delivered 
to return to the writer. That is an advantage 
to the Government, and if the Government can 
accomplish that’ much without any increased 
expense, at the mere cost of printing the stamp 


on the envelope, and it can be done at the- 


same moment and at-the same time, itis an 
advantage and ean properly be‘accomplished, 
and I see no reason why it should not be. -I 
propose, therefore, to insert as an addition to 
the proviso reported’ by the committee these 
words: i 

Provided, That no envelope shall contain anylith- 
ographing or engraving, and no printing except a 
printed request to return the letter to the writer. 

That, 1 suppose, would meet the objection 
_of the Senator from Connecticut. 

Mr. BUCKINGHAM. I will not object to 
that. 

Mr. RAMSEY. And the locality, of course. 

Mr. SHERMAN, ‘That is always indicated 
by the stamp; that is never printed. 

Mr. RAMSEY. The Senator knows how 
illegible the stamps often are. In not more 
than half the stamps can you distinguish the 
place from which the letters were sent. There 
can be no objection to printing the locality on 
the envelope also. 

Mr. SHERMAN. You cannot. print that. 

Mr. RAMSEY. I have one in my hand now. 
“If not called for in ten- days, please return to 


Sharpe & Palmer, Wabashaw, Minnesota.’’ 
What is the objection.to printing the locality? 


- Mr. RAMSEY. No; printed. ; 

Mr. COLE. It would be utterly impracti- 
cable to print envelopes for every little post 
office throughout the country, thirty thousand 
in number.. The amendment is right as it is. 

Mr. SCOTT. I concur in the suggestion of 
the Senator from Ohio ; -but to print the locality 
leaves it open to the very abuse. which he seeks 
to-correct.. I have here the envelope: that the 
Senator from Minnesota refers to.as an exam- 
ple. The whole of it reads in this way: ‘If 
not called, for in ten days, return to Sharpe & 
Palmer, editors Herald, Wabashaw, Minne- 
sota. $ i 
Mr. RAMSEY. What I suggest in that ease | 
isto print “ Wabashaw, Minnesota.” 

- Mr. SCOTT. That, is an advertisement of 
the Herald at Wabashaw, Minnesota. But 
the amendment suggested by the Senator from 
Ohio simply authorizes this: ‘If not called 
for in, ten days, return to,’ and then leave a 
blank for the signature of the party sending it. 

Mr. SHERMAN. That is it, precisely. 

. Mr. RAMSEY. ‘Return’? where? 

Mr. SCOTT. Let him write that. 

Mr. STEARNS. Ifthe intention of the Sen- 
ator from Ohio is that there shall be printed on 
the envelope simply the request to return with 
the name of the party and place, I have no 
objection to that. I do not care about having 
business cards or advertising matter on the 
envelopes. The practice of the Department 
has been that a business man or a firm having 
a large number of letters to send give an order 
for five hundred envelopes, or one thousand, 
or two thousand, and direct that their name | 
and post office address be printed on them, and 
they have also printed the business. Now, I 
ask, what harm is there in having that name 
and address printed on the envelope, instead 
of compelling the business man to writethem 
there? The Government can print them there 
as well as not. 

Lam willing you should leave out the busi- 
ness; I care nothing about that. Here:is John 
Smith writing two thousand letters every year. 
He can send to the Department and order two 
thousand envelopes with a direction printed on 
them to “return to John Smith, of Smithtown, 
if not ealled for in ten days,” and they can 
print that direction, and. it will cost nothing. 
Who is harmed by that? If you refuse to print 
it, then John Smith or his clerk must write his 
name and address two thousand times in the 
course of a year. Who is to. be benefited by 
that? John Smith may be benefited by having 
the practice of penmanship; and if he writes | 
as poorly as I do it might do him good. Then, 
again, if there are many poor writers in the | 
country, the postmasters must study out these 
signatures and addresses, instead of having 
them printed plainly and legibly. Who will 
be benefited? Nobody. Now, although it is 
a great, convenience, and I have used it myself 
in my own business, yet I have not the slightest | 
objection to refusing to print the business card 
on the envelope, and put it in the shape as sug- 
gested by my colleague, that it shall be simply 
adirection to return to the writer at his place | 
of residence, and leave it there. | 

: One: word more. I am reminded of the | 
remark of the Senator from Towa in reply to | 
something I had said before, endeavoring to | 

t 


run this argument to the extreme idea of the 
Government doing the business of the people, 
to show the absurdity of it. He says, why not; 
follow it out and do other business? Í suggest | 
to my honorable friend that we might turn that 
argument around, and if the Government is 
not to be allowed to furnish envelopes conven- į 
ient for use in its own Department, why not 


companies in carrying matter. They, undoubt- 


edly, would prefer to have all that. business 
Mr. SHERMAN. ‘hat is always written: | A 4 the maament in 


themselves. Why not run the argument in 
that direction as: well as in the other? Simply 
because we are to be governed by the ruies of 
common sense, and:not run.it tothe extreme 
either way.. What the Government ean: do 
without:any: expense to itself or anybody-else, 
and, indeed, as has been shown-in this debate, 
with. great: saving to itself-in the matter ofdead 
letters, and yet with great accommodation.to 
the people, let the Government do, and “not 
i follow out the argament into -all its. absurd 

extremes. Py Ea : setts 

. Again; the question is-asked, will not: jast 
as many letters be returned if we-do away with 
the presdnt system? I answer no; not one in 
ten, perhaps not-one in a hundred of. those who 
would gladly purchase. these envelopes: with 
this printed direction on them, :if they could 
get them, would-take the trouble to write-this 
direction on their letters to have them returned. 
Take our business firms who are using these 
envelopes, and this is on the point that has 
already been raised as to printing the name and 
address... I speak now of what I know. The 
firm-of ‘which I chance:to :be'a member sends 
out probably tWwovor three thousand letters 
every year. I know. that if we had to write the 
name and address on the envelopes to :secure 
the return of those letters in case of nion-deliv- 
ery we would not'do it on one tenth of them; 
whereas we would very willingly buy envelopes 
with this direetion to return printed on them. 
So that I say, by punishing me and those in 
like circumstances, all business men, by: re- 
quiring us to write our names and address. on 
these letters when we wish them returned, for 
every dollar that you tax us you tax your own 
Department ten, and nobody is benefited by it. 

I confess that I-feel a good deal of interest 
in this subject, and I hope the Departmeut.will 
be allowed at least (and that is all f ask and 
all that any reasonable man can ask) to print 
on the envelope a request to returo. with the 
name of the:party and the address.: 

Mr. COLE. . [hope.we can. now reach a vote 

on this question. Í- believe it is thoroughly 
understood, and I. rather presume there will 
not be any more light-shed upon it. I-hope 
we may have. a vote first .on: the amendment 
of the Senator from Ohio, and then on the 
amendment of the committee. : 

The VICEPRESIDENT. The Senator:from 
Connecticutaccepts the proposition of the Sen- 
ator from Ohio, as the Chair understands. 

Mr. BUCKINGHAM. Yes, sir. : 

The VICE PRESIDENT. The question is 
on that amendment, to insert after. the word 
‘dollars,’ in line fifty-two, the following: 


Provided, That no envelope shall contain any lith- 
ographing or engraving, and no printing except a 


printed request to return the letter to the writer. 
The amendment was agreed to. 


The VICE PRESIDENT. The- question 
now is on the amendment of the Committee 
on Appropriations, ` . o 7o 

Mr. EDMUNDS. I move to amend the 
amendment reported by:the committee by in- 
serting after the word “:bidder,” in the fifty- 
fourth line, the words ‘who shall not have 
previously defrauded or been in default to the 
Government ;’’ so that the proviso will read : 

Provided, That the manufacture of such envelopes 
shall be let by contract to the lowest responsible bid- 
der, who shallnot have previously defrauded or been 


in default to the Government, upon samples to be 
| furnished by the Postmaster General, and shall be 


i furnished by the Government at ten per cont. above 


actual cost. f f 

l want to cut off the right of people who 
| have been detected in frauds once. from com- 
ing in and bidding below what, they honestly 
can do the work for in order to.commit fraud 


again. ; i "a 
Mr. COLE. I think nobody will object 


withdraw the Post Office Department entirely, 
and leave the carrying of the mails to private | 
individuals? The Post Office Department in- | 
terferes very much with our private express: 


to that. ; 
The amendment: to, the amendment was 


| agreed tò. 
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Mr.. RAMSEY.. I should like to make an | 
inquiry-of the Senator from Vermont, Is: it 
the intention of the committee in this amend- 
ment to revoke the contract: now existing? 

: Mr. EDMUNDS... I am: unable to say. 

Mr. RAMSEY.. The amendment ought. to 
be clear on that point. I address myself to 
the.chairman of the committee, and: ask. him 
what the purpose is. i, S 

‘Mr.: COLE. The Senator from Vermont 
ean answer as well. - ae 

Mr. EDMUNDS. . According to my recol- 
lection, L was engaged in the Judiciary Com- 
mittee at the time this particular proviso was 
adopted.: Therefore, my friend from Califor- 
nia: or my friend from South Carolina prob- 
ably would be better able to furnish the in- 
formation. The subject was discussed while I 
was present; but when the proviso was drawn 
up, according to my recollection, I was not 
present, and therefore I do not know what the 
final conclusion was, oe a a2 i 

Mr. COLE. I do not suppose there was 
any intention. to. interfere with any -existing 
contract; I supposed that these contracts were 
let:from’' year to year, and not for any. definite 
time; and that there would. be a contract for 
this year’s service the same‘as for any. pre- 
vious year, and let to the lowest bidder, as is 
usually the case. 

Mr. RAMSEY. The contract subsisting 
now is for fout years, and has been running 
for: some mouths. If: the intention of the 
committee is to interfere with the contract 
aud relet it, of course the Government must 
meet the consequence. I do not know that 
any one is opposed to it, if that is the desire ; 
but.it.certainly ought to be clearly expressed. 

Mr. SHERMAN. Does that contract last 
for four years? : 

Mr. RAMSEY. Yes, sir. 

Mr. SHERMAN... As a matter of course, 
this proviso will affect the appropriation for 
next year’s service. f 

Mr. WILLIAMS. Would not the present 
contractors. be coming in to claim damages in 
case Congress should abolish the present con- 
tract? 

Mr. RAMSEY. Of course. 
is made according to law. 

Mr. EDMONDS. Was it made according 
to law? :. 

Mr. RAMSEY. I suppose it was. 

Mr. EDMUNDS. : Thatis doubtful. 

Mr. RAMSEY. What I mean to suggest is, 
that.the committee. ought to make this propo- 
sition very. clear, so as to leave no doubt about 
ite The proviso reads: 

Provided, That the manufacture of such envelopes 
shall bo let by contract to the lowest responsible 
bidder, 

Is it to be let by contract? Is that the 
meaning? 

Mr. SHERMAN. Ido not know anything 
about the purpose of the mover of this amend- 
ment, but the legal effect of its language is 
to limit the appropriation. The appropria- 
tion is for printing postage-stamped envelopes, 
and this proviso expressly declares that those 
envelopes shall be obtained by contract. As 
the appropriation is made for the next year, 
Í suppose after the 1st of July you will be 
required to purchase envelopes by contract. 

Mr. RAMSEY. But the present contract 
is to run for four years, and was made in pur- 
suance of law. 

Mr. SHERMAN. I know nothing about 
the present contract. 

Mr. EDMUNDS. There has been a great 
row about it. 
` Mr. RAMSEY. And probably there will be 
a great row ifitis broken. Ido not- know that | 
there is any objection to the amendment; but 
I say if that is your intention there ought to 
be clearness about it. 

Mr. SHERMAN, Is there any question 


The contract 


about the present contract as to its propriety 
or legality? 


.Mr. RAMSEY. I understand there. is a 
contest. by parties in the House of Represent- 
ativesaboubit. =- 0 ek 

Mr. EDMUNDS.. I will state what know 
generally from thecommittee about it, although 
I was not.a party to this phraseology and do 
not ‘know precisely what was intended myself. 
These envelopes were advertised for, and. sev- 
eral bidders: put.in bids... One firm, whom I 
will not name because I might do them injus: 
tice by stating, possibly, toostrongly on hearsay 
testimony their conduct, were the lowest bid- 
der. ‘That contract was set aside for what 
perhaps was not a very good reason, although 
there was another very good reason why, if I 
had been Postmaster General, with my. present 
information, I should have refused to receive 
it altogether. Whether the next best man who 
bid got the contract then is a matter of dis- 
pute. Itis claimed that the person who bas 
obtained the contract. is a person who was 
neither justly, for the benefit of the Govern- 
ment, as the lowest and best. bidder, entitled to 
it, nor the person who by. law, under its proper 
spirit and effect, was entitled to itasthe lowest 
bidder who could be received. But of course 
that is a subject of dispute;. and { do not un- 
dertake to express any opinion as to what the 
truth is. Itis very certain that there ought to 
be open. and fair competition for these great 
contracts. 

Mr. SHERMAN. I should like to ask my 
friend, or perhaps the Senator from Minne- 
sota can tell, when was this existing contract 
made? 

Mr. EDMUNDS. This last spring. 

Mr. RAMSEY. A few months since. 

Mr. SHERMAN. Under the law as it now 
stands, a contract can only-be made for tem- 
porary supplies. ; 

Mr. RAMSEY. No,sir; that has passed. 

Mr. SHERMAN. Here is the provision in 
last year’s bill, DA 

Mr. RAMSEY. That was for a temporary 
emergency ; and that has passed. 

Mr. SHERMAN. But the law of the last 
session is still in force. It provided ‘‘ that 
no part of this appropriation,’’—that is the 
appropriation now going on—‘‘shall be ex- 
pended for stamped envelopes beyond a tem- 
porary supply sufficient for use till the Ist day 
of October next’ — 

Mr. RAMSEY. Then there was a contract 
commencing on the Ist day of October... 

Mr. SHERMAN. “Except to carry out 
contracts hereafter to be made with the lowest 
bidder according to law, samples to be fur- 
nished by the Postmaster General.” I ask the 
Senator if the contract was given to the lowest 
bidder? ; ; 

Mr. RAMSEY. Certainly, it is so asserted ; 
I know nothing about it. . 

Mr. EDMUNDS. Then the contrary is as- 
serted. J think, on looking at the language 
of this amendment, the fair import of it is— 
and it is not. liable to misconstruction—what 
the Senator from Ohio says, that the money 
which is appropriated in this bill is to be paid 
for envelopes that shall be obtained by a con- 
tract to be let hereafter under the limitations 
and provisions of the law; and from what I 
have heard about it, I am quite willing to take 
the risk of a claim for damages, and have an 
open, fair, and. square competition for this 
service. n à 

Mr. RAMSEY. Then what can be the objec- 
tion to so stating distinctly in the bill? 

_ Mr. EDMUNDS, We will leave it just as 
ibis, 

Mr. RAMSEY. Is it for this year or the 
fiscal year named in the bill? 

Mr. EDMUNDS. The fiscal year named 
in the bill. I think it is just about right as it 
stands.” 

Mr. BUCKINGHAM. T move to amend the 
amendment of the committee by adding the 
following: 

And provided further, That: such. envelopes shall 


not be transmitted by mail: without an additional 
charge of, one dollar per thousand for transporta- 
it . 

The VICE PRESIDENT. The amend- 
ment of the Senator, from Connecticut will be 
in order after this proviso has been acted upon. 
The. question now is on the proviso reported 
by the Committee on Appropriations as amend- 
ed, by the Senate. an 

The amendment, asamended, was agreed to 

The VICE PRESIDENT.. The Senator 
from Connecticut: now moves to add the fol- 
lowing proviso : 


And provided further, That such envelopes shall 
not be transmitted by mail without an additional 
charge of one dollar per thousand for transporta. 
ion. , 


Mr. COLE. I hope that will be reserved 
until we get through the amendments of the 
committee. : 

The VICE PRESIDENT. The Senator from 
California desires this amendment reserved 
until the amendments of the Committee on 
Appropriations shall be disposed of. It will 
be reserved: -~ . 

The next amendment. of the Committee on 
Appropriations was, after line sixty five of 
section one, to strike out the following clause: 


For miscellaneous payments, including balances 
due foreign countries, preparation and publication 
of post-route maps, rent of post offices, fuel, light, 
stationery, and miscellancous items for the same; 
registered package envelopes, official envelopes for 
the use of postmasters, envelopes for the return of 
dead letters to writers, fees to United States attor- 
neys, clerks of courts, and United States marshals; 


_engraving, printing, and- binding drafts and war- 


rants, and for miscellaneous items, $733,500, 
And to insert in lieu thereof the following : 


For balances due foreign countries, $200,000. 
g2h 300 preparing and publishing post-route maps, 


For rent of post offices, $200,000, 

For fuel for post offices, $100,000. 

For lights for post offices, $110,000, 

For stationery and miscellaneous items for post , 
offices, $40,000. K 

For registered package envelopes, $15,000. 

For. official envelopes for uso of postmasters, ` 


$30,000 


For envelopes for return of dead letters to writers, 


For’ fees to United States attorneys, clerks of 
courts, and United States marshals, $10,000. 

For engraving, printing, and binding drafts and 
warrants, $3,500, 

For miscellaneous items, $1,000, _ 

Mr. COLE. That only separates the items, 
and I suppose there can be no objection to it. 

The amendment was agreed to. 

Mr. WILLIAMS. I ask the Senator from 
California, who has charge of this bill, if he 
has any objection to my offering an amendment 
at this time? 

Mr.COLE, Let us get through these amend- 
ments first. 

The VICE PRESIDENT. Will the Senator 
allow the remainder of the first section of the 
bill to be read? There are only four lines 
remaining. 

Mr. WILLIAMS. Certainly. 

.. The Chief Clerk concluded the reading of 
the first section of the bill. t 

Mr. WILLIAMS. I will state that I pro- 
pose to. offer an amendment to this bill, and I 
am compelled necessarily to be absent upon 
public business this evening. It would bea 
very great accommodation to me if I could be 
aliowed at this time to offer the amendment. 
I know it is not exactly in order now, but it 
would be a great convenience to me, 

The VICE PRESIDENT. The amendments 
reported by the Committee on Appropriations 
are-all disposed of except two, and the Sen- 
ator from Oregon now asks consent, pending 
the other amendments of the committee, on 
account-of public business calling him away, 
to offer an amendment now. : 

Mr. CHANDLER. I should like to inquire 
what the character of the amendment is? 


The VICE PRESIDENT. The Chair isnot 


advised. - 
_ Mr. WILLIAMS. I can have it read for 
information. 


Mr. CHANDLER, Very well. 
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Mr. WILLIAMS, I move to strike out the 
twenty-first and twenty-second lines of the sec- 
ond section of the bill, in the words ‘for 
steamship service between San Francisco and 
the Sandwich Islands, $75,000,” and to insert 
in lieu thereof: 

That the Postmaster General is hereby authorized 
and directed to-extend the service now existing for 
the transportation of the mails between San Fran- 
cisco and the Sandwich Islands to New Zealand and 
Australia, for the period of twelve years from the 
commencement-of the oxtended service, at an sddi- 
tional compensation not exceeding $300,000 per 
annum: Provided, That the entire service between 
San Francisco and New Zealand and Australia shall 
consist of thirteen round trips in each year, to be 
performed in first-class American-built passenger 
shins of not less than two thousand’ tons register 

urden. 


Mr. CHANDLER. : That opens up the whole | 


question of steamship subsidies, and I shall 
desire to be heard at considerable length when- 
ever that question comes up. Lhave the statis- 
tics of the commerce between Japan and San 
Francisco, and between Australia and San 
Francisco, and the whole traffic between the 


United States and those points before me; and | 


I should object to considering that subject this 
afternoon unless the Senate propose to have 
an evening session. I do not know whether 
they do propose to have an evening session or 
not; but I assure the Senator that this amend: 
ment cannot pass without full discussion. 

Mr. WILLIAMS. It- would accommodate 
me very much if the subject could not be con: 
sidered to-day; but I offer this amendment 
now because | have been advised that it is the 
determination of the committee to put this bill 
through to-night; and if so, 1 should like to 
dispose of what 1 have to do with it now and 
be released, that is all. 

Mr. CHANDLER, The Senate will remem- 
ber that this whole question of steamship sub- 
sidies has been before the Senate for years, 
and there are now two bills before the Senate, 
one from the Committee on Commerce, and 
one from the Committee on Post Offices and 
Post Roads, on this very point, and it must 
necessarily lead to a very full and free discus- 
sion. I know that several Senators have ex- 
pressed to me their desire to take part in this 
discussion, Therefore, as we sat up nearly all 
night last night and a good part of the night 
betore, 1 move that the Senate now go into 
executive session. 

Mr. SHERMAN. I ask my friend from 
Michigan to withdraw that motion for a mo- 
ment, 

Mr. CHANDLER. Certainly, if the Sen- 
ator will renew it. 

Mr. SHERMAN. I am informed by the 
Senator from Oregon that he desires to be 
absent this evening, and must necessarily be 
absent on other business; and I think it would 
be but. fair to give him an opportunity to pre- 
sent the amendment that he now offers to-day, 
because he is compelled by other official duties 
to be absent to-night.’ My hope is that Sen- 
ators interested in these measures proposing 
steamship subsidies will withdraw them, be- 
cause I know from what I have already seen 
in the Senate that they will lead to long dis- 
cussion, and in my judgment will be defeated 
in the end; but whether that be so or not, I 
think we ought to give our friend from Oregon 
an opportunity to present his amendment now. 

Mr. CHANDLER. To present it, but not 
act upon it. 1 have no objection to his pre- 
senting it before my motion is put. I am 
prepared myself to go on with this discussion, 
l have all the statistics before me. But we 
have had continuous labor now for several 
days. I willconseut tbat the amendment shall 
be offered and be before the body. L, of 
course, do not wish to obstruct him in the 
motion l make. 


Mr. POMEROY. I suggest to the Senator 


that the better way would be to vote down this || 


increase of subsidy to the China line—— 
Mr. CHANDLER. That comes in the same 
category. 
Mr. POMEROY, We might votethat down; 


i 


| ested in this arrangement, and that it is abso- 
lutely necessary that some provision should be 


| maintain the commercial relations between the 


‘into executive session or adjourn. 


| draw the motion for an executive session. 


| of the ships used in the transportation of the || 


and then I think we ought to encourage the 
Australia line, because that opens’a new field. 

Mr. CHANDLER. I should like the Sen- 
ator from Kansas to hear what I have to say 
on the subject before he makes up his mind 
upon it. > - : ; 

The VICE PRESIDENT. The Senator from 
Michigan is entitled to the floor. : 

Mr. SHERMAN, I desire to finish what I 
have to say. If the Senator moves to go into 
executive session -with a view of ‘an adjourn- 
ment—— 


‘Mr. CHANDLER. Ido. oA 
Mr. SHERMAN. ‘Then Ihope theSenator 


will not do that, because we have but one day 
for each of the appropriation bills; and un- 
less we can finish the Post Office appropriation 
bill to-day, I do not see how we can get along. 
We have Monday, Tuesday, Wednesday, and 
Thursday of next week. Those are all the 
days we can count upon ; and then we have 
the Army bill, the Navy bill, the civil bill, the 
deficiency bill, and the river and harbor bill to 
consider; and we have got to finish one appro- 
priation bill a day. Akthough it is wearisome 
work, yet we lave got to sit this bill out to- 
night. I hope, therefore, that we shall not go 


Mr. CHANDLER. I am prepared to go on 
with this discussion now; and if Senators desire 
that it shall go on, and that we shall proceed 
and finish this appropriation bill, I will with- 


The VICE PRESIDENT. The Chair un- 
derstands, then, that the amendment of the 
Senator from Oregon is received; and he is 
entitled to the floor upon it, if there is no | 
objection. 

Mr. WILLIAMS. I did not propose this 
amendment with a view of making a speech. 
I proposed it for the purpose of having it 
incorporated into the bill, and it is not my 
object to discuss the great question of the com- 
merce of the Pacific ocean. 

Senators will observe that this is an amend- 
ment proposing to extend an existing contract. 
At this time there is a contract for the trans- 
portation of the mails between San Francisco 
and the Sandwich Islands, at an annual com- 
pensation of $75,000. This amendment pro- 
poses to extend that contract to Australia and 
New Zealand, with an additional compensation 
of $300,000 per annum. Now, this service 
between San Francisco and the Sandwich 
Islands is performed one trip every month, 
and may be performed with any ship exceed- j 
ing one thousand tons register burden. But | 
the amendment proposed requires the entire 
service between San Francisco and New Zea- | 
land and the Sandwich Islands to be performed 
by first-class American ships of not less than || 
two thousand tons burden, so that it adds 
greatly to the service and to the character 


mails. 

It seems to me, Mr. President, that there is 
an imperative necessity for some action by 
Congress upon this subject at this time. If the 
Senate is determined to reject all propositions 
of this kind, of course it is a waste of time 
and strength to argue the question. The post- 
master general of New Zealand is nowin Wash- 
ington, to make, if possible, some arrangement 
in reference to the transportation of the 
mails between the United States and Austra- 
lia and New Zealand. He represents that the 
people of those countries are very much inter- 


made by Congress of this nature in order to 


United States and those countries. 

There are more than two and a half million 
people there speaking our language and seek- 
ing to be connected with us in every possible 
way, and especially by the increase of com- 
mercial. intercourse and business relations. 


| 


| that is entitled to the 


| some steps on the subject at this time, 


' and the Australian colonies. 


‘They are particularly desirous that facilities 


for commerce shall be built up between our i 


country and theirs. Their. commerce. with 
other countries is immense. Jt amounts. to 
nearly four hundred million dollars perannum, 
and:at this time it is carried on by a line of 
ships between Australia and Great Britain that 
is subsidized tothe extent, I believe, of about 
one million dollars per. annum. 
The tem porary arrangement that is now made 
for the trausportation of the mail between the 
United: States and Australia will. expire in a 
few weeks, and unless some arrangement can 
be. made by subsidy, as proposed, there will be 
little or no connection between the two. coun- 
tries, and the mails that are now transported 
across. the United States to Australia from 
Europe will be carried by the Peninsular and 
Oriental line over another and different route, 
and we shall lose the commerce and all the 
trade between Australia, New Zealand, and 
the islands of Polynesia, and the United States. 
Here is a proposition to open upa new com: 
merce. Here is a proposition to invite the 
people who inhabit those rich and extensive 
countries to commerce with the United States. 
It presents a different question, as it seems to 
me, from subsidizing ships in a commerce that 
is already established between. this and other 
countries. Certainly it is of great consequence 
to the people of the United States that they 
should control, if possible, the commerce of 
the Pacific ocean; and at this time, while we 
are engaged in the construction of railroads 
across the continent and assisting those rail- 
roads by donations of land and by subsidies 
of bonds, it is of the utmost conseqnence to 
the Government and to the country that busi- 
ness should be drawn to these railroads on 
the Pacific side of the continent from China, 
Japan, Australia, and all those countries that 
lie in the Pacific facing the United States, It 
is a simple proposition for Congress to determ- 
ine whether or not they are willing to vote a 
subsidy of $300,000 in addition to what is now 
paid to establish a line of first-class steam- 
ships between the United States and Aus- 
tralia, or whether they are willing to allow 
that trade to be abandoned and to fall into 
the hands of Europeans. l 
Now, sir, in Australia there are twò and a 
half million people, as I have before said. 
Their imports amount to $180,000,000 of man- 
ufactured articles per annum., They export 
wool, gold, tallow, hides, wine, copper, and 
articles of that description. The line now 
running between Australia and Kogland is a 
line thatis subsidized at the rate of $1,000,000 
per annum. How can the United States ex- 
pect to compete for this commerce unless 
some provision is made, unless some subsidy 
is provided by this country to enable those who 
propose to engage in this business to compete 
with a line of steamships that receives a sub- 
sidy of $1,000,000 from Great Britain? 
Establish this line, Mr. President, and the 
time taken in travel from Great Britain to Aus- 
tralia wiil be between thirty and forty days, 
while the time that is now occupied by the 
shortest route is from fifty to sixty days; sa 
that there will be an advantage in time of ten 
or fifteen days, which will necessarily bring 
across the United States a very large amount 
of the travel between these two great countries. 
The aggregate amount of exports and im- 


| ports of Australia at this time is $375 ,000,000. 


This is an immense trade. This is a trade 
consideration, of the 
Unless Congress take 
while 
these people are anxious and waiting, while 
they are calling upou us to assist in the estab- 
lishment of this line of steamers, it is inevitas 
ble that this whole commerce will pass out of 
our hands and be lost to the United States. 
We may secure it by aiding to establish a line 
of steamships to run between the United States 


people of this country. 


1 do not see how there. can be before Con- 
gress a proposition.of more merit than the 
one here submitted. I am gure there is no 
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commerte that is more desirable than this. I 
‘am confident that the people of the: United 
States will desire to have the mails from Europe 
transported across the United. States to Aus- 
tralia; and ‘if they are so ‘transported, the 
aniodnt received ‘as compensation for their 
transportation will:very soon reimburse the 
Government for the amount of this subsidy: 

“THis is ‘not: a vlarge subsidy. - It: is only 
$300,000: per: annum, comparatively: a small 
dnyount'to be paid toa line of steamships to 
be of the first class, not less than two thou- 
gand tons burden, for a period of twelve. or 
thirteen years. f 

This amendment is entirely legitimate on 
this bill, because it is the mere extension of 
mailservice. If-that is not legitimate, I ask, 
are we to abandon this policy altogether? Are 
we to surrender the commerce of both oceans 
into the hands of Great Britain or European 
countries?) Everybody knows that they sub- 
sidize steamships, and that in that way they 
have succeeded in obtaining the control of the 
commerce of the Atlantic ocean ; that they are 
naw seeking’ to obtain the commerce of the 
Pacific ocean; and their policy will inevitably 
obtain that commerce unless we adopta simi- 
lar policy: But, sir, we seem to be penny-wise 
and pound-foolish on this subject. We are 
not willing to advance a dollar; we are not 
willing to assist in any way, shape, or manner 
inthese commercial enterprises; but allow our 
citizens to compete in the best way they can 
with ships that are subsidized by the Govern: 
ment of other countries. 

I do not propose to extend my remarks on 
this subject. Kverybody can readily see the 
great necessity of some action on the part of 
Congress in reference to this matter. I hope 
the Senate will give the subject some attention ; 
that it will not suffice to have everything re- 
jected by simply calling it subsidy. 1 hope 
the Senate will look into it and determine 
whether or not it is true economy at this 
time to assist inthe establishment of this line 
of steamers. If it be so, then let this propo- 
sition be incorporated in this bill. It is cer- 
tainly germane to the bill; it certainly relates 
to the post office business of the country; and 
there can be no objection to it, unless Cou- 
gress has determined at all hazards and under 
all circumstances to reject every proposition 
of this nature. 

‘Now; sir, is there not as much real merit 
in ihis proposition as there was in the bill that 
was passed the other day? I think it was 
then stated that nearly all the commerce now 
between Mexico and the United States was 
provided for by vessels and ships of various 
kinds and deseriptions. Bat here there is no 
provision at this time; or, if any is made, 
it is to a very inconsiderable extent. Now 
the mails are trausported from San Francisco 
to the Sandwich Islands by means of a steam- 
ship service that receives $75,000 per annum 
fiom the Government. Connecting with that 
line of steamships is another that is receiving 
a small subsidy from the Australian colonies; 
but that subsidy is about to expire, and the 
Australian colonies are now waiting the action 
of Congress in reference to this matter. If 
any encouragement is held out by the people 
of the United States in the way indicated by 
this amendment, then they are ready to make 
arrangements by which the commerce of that 
country shall be conducted with the people of 
the United States, by which the mails of Aus- 
tralia and New Zealand shall be transported 
across the United States to Great Britain. But 
if we refuse to take any action they will be 
compelled to make arrangements with another 
line of steamships; by which the business and 
the mail service will all be diverted from the 
United States in another and different direc- 
tion. : 
Mr. EDMUNDS. May I ask my friend 
from Oregon a question? 

Mr: WILLIAMS. Certainly. 

Mr. EDMUNDS. I ask my friend from 


Oregon whether he is not willing, whether he 
ought not to be willing, to- take alittle from 
the subsidies we give to steamship companies 
and railway companies for inland transporta- 


tion, out of which they grow rich and fat beyond . 


all precedent, and give it to some external 
enterprise of this character? l : 

Mr. WILLIAMS. I should be very willing, 
of coursé, to reduce the expenses of the land 
service as much as‘practicable; but I am. not 
quite certain that.the Senator from Vermont 
is correct in saying that the appropriations for 
the land service are so very excessive as he 
supposes them to ‘be. 

Bat, sir, that has very little to do with the ques- 
tion now before the Senate. I say it is simply 
a question whetherthe United States will make 
an arrangement with Australia, New Zealand, 
and the islands of Polynesia that are growing 
rich and populous and powerful, and are to 
become. a great commercial power, whether 
the United States will take- any step at all at 
this time in the direction of securing commerce 
with those countries, or whether the United 
States will say to thos¢ people now, while they 
are inviting us into this arrangement, while 
they are waiting to make and delaying their 


arrangements to enable us to act, ‘‘ We will. 


have nothing to do with you; you may take 
your commerce, you may take your mail ser- 
vice and give them to European companies. 
We abandon all commercial intercourse and 
connection with your country.’’ 

That is the simple question before the Sen- 
ate, and it seems to me it isa question that 
needs little or no discussion. Certainly we are 
anxious to secure the trade with China and 
Japan, and this trade with Australia and New 
Zealand is quite as desirable; and if we will be 
a little liberal, not lavish at all, but a little lib- 
eral, we may as well as not draw to.our Pacific 
railroads the entire busines that will be trans- 
acted upon the Pacific ocean, the business 
from Australia and New Zealand, the business 
from China and Japan. That may all be con- 
centrated and brought to our railroads, and so 
their business be immensely increased, the 
various kinds of business in the country con- 
nected with those railroads be increased, the 
revenue of the roads increased, and in every 
way the country benefited and improved. 

These countries will furnish a market for 
many things that we produce, for manufactured 
articles of various descriptions. I ask why 
may not the $180,000,000 worth of manufac- 
tured articles now imported into Australia be 
imported from the United States? They would 
be if there was sufficient communication be- 
tween these countries to enable. the importa- 


‘tions to be made. Here isa vast trade rapidly 


growing up, here is an opportunity to. seize 
that trade and bring it to the United States 
by the expenditure of the small amount of 
$300,000 per annum ; and yet we refuse to do 
it. . We say we will not have any commercial 
intercourse or connection with those coun- 
tries.. Is thatwise? Is that a proper policy to 
be pursued? Are we desirous to build up and 
extend our commerce, or are we determined, 


| at all hazards and under all circumstances, to 


take that course that will sweep our commerce 
from every ocean and put the traflic and trade 
of the world into the hands of other nations? 


This.is the policy that some gentlemen pro-. 


pose to pursue; but it seems to me to be an 
unwise and fatal policy. Now, sir, while these 
people are waiting, before they have entered 
into arrangements with other steamship lines, 
before they have engaged to subsidize other 
lines, while they are inviting us to act, is the 
golden opportunity for Congress to step in and 
secure this prize. If Congress aliows it now 
to pass, if thissession goes by without any pro- 
vision of this kind, the people of that country 
will understand that the people of the United 
States do not desire any commercial relations 
with them, and will, of course, make other and 
different arrangements with lines of European 
steamers, 


Mr. MORRILL, of Vermont. Does the 
Senator desire an answer why we cannot have 
that-$180,000,000 of commerce? He puts the 
question very strongly that. we could easily 
have that $180,000,000 of commerce, and asks 
why we cannot have it.’ It is simply for the 
reason that we cannot manufacture so cheaply 
as they can in England. We.do sell the peo: 
ple of Australia a few hoes and shovels and 
sewing machines; and if we had ever so many 
steamships we could not probably sell them 
anything more than we now do, because they 
can get the things cheaper from other places. ` 

Mr. WILLIAMS. That answer is not at 
all satisfactory. I understand that the argu- 
ment amounts to this: that it is not desirable 
to establish commercial intercourse between 
this country and Japan or.China or Australia, 
or any other country, that we should do noth- 
ing to facilitate the establishment of com- 
merce with those countries, because manu- 
factured articles can be imported into those 
countries cheaper from Europe-than from the 
United States. 

Sir, that. does not necessarily follow. It may 
be true of some things, and it may be of many 
other things, that. the people of the United 
States, if they had the necessary facilities, 
could furnish the people of Australiaas cheaply 
and as fully as do now the people of England 
or any other part of Europe. To assume that 
position is simply to cut off our commercial 
intercourse and relations with all the other 
countries of the world. Put these ships upon 
this line, and a trade will necessarily grow up. 
It will be like the construction of a railroad. 
We often hear it said, what are you going to 
do with a railroad running from some State 
into the far West, where there is no population, 
no business? Every man’s experience shows 
that the construction of a railroad under such 
circumstances creates business į. and very soon 
these railroads that are run into what appears 
to bethe wilderness become paying and profit- 
able enterprises, because they necessarily cre- 
ate business. And so when you establish a line 
of steamers like the one proposed between this 
and another country containing two or three 
millions of intelligent, industrious, active, and 
enterprising people, you will necessarily have 
a commerce, 

But independent of all the advantages grow- 
ing out of commerce, look at the immense 
amount of mail that is now transported across 
from Europe to Australia by way of the United 
States. I traveled across the continent last fall 
with a gentleman who lives in Australia, and I 
was assured by him that if there was a line of 
passenger steamers established between San 
Francisco and Australia the travel between 
the Australian colonies and Europe would be 
across the American continent. 

Mr. MORRILL, of Vermont. Before the 
Senator from Oregon takes his seat I desire 
to put another question to him. He says that 


Australia imports $180,000,000 of manufac- 
tured articles. 


That is about two thirds as 
much as the forty million. people in the United 
States annually import. I desire his authority 
for any such statement. 

Mr. WILLIAMS. I have a number of docu- 
ments that have been furnished to me. Ihave 
a statement made by the chamber of com- 
merce of the city of San Francisco, which par- 
ports to contain a statement of imports and 


exports furnished from Australia and New 
Zealand. 


“Mr. MORRILL, of Vermont. The Senator 
will see that $180,000,000 of manufactured 
articles to be consumed by two and a half mil- 
lion people is utterly incredible. 

Mr. WILLIAMS, Itake the statement as 
it is furnished to me. I do not regard it as 
utterly incredible, because a very large pro- 
portion of those people are engaged in the 
production of gold and pursuits of a like na- 
ture, and very. much, therefore, of what they 
consume must necessarily be imported from 
foreign countries. 
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Mr. THURMAN. Will my friend allow me 
to interrupt him for one moment? 

Mr. WILLIAMS. Certainly. 

Mr. THURMAN... I should like to say to 
him that I kriow this question of subsidies, 
whenever it is considered by the Senate, will 
be very largely discussed. 1 think I can name 
myself no less than six or seven Senators who 
have prepared their views on that subject, and 
desire.to be heard at length uponit. We have 
only five days, after to-day, of this session ; 
this day week will be the 4th of March; and 
ĮI submit to my friend whether he can expect 
that this great question of subsidizing mail 
steamers can be concluded at this session. 1f 
not, is not every moment occupied with it just 
that much time lost? L.assure him that no 
subsidy bill can pass without the. most thor- 
ough discussion. . E know whereof I speak. 

Mr. WILLIAMS. I presume that is so ; at 
any rate, I take it to be so; if the gentleman 
so states, that these propositions are to be 
thoroughly discussed. But there is a propo- 
sition upon this bill reported by the Committee 
on. Appropriations to extend an existing sub- 
sidy to the extent of $500,000; and this seems 
to me to be an appropriateamendment. It is 
not exactly subsidizing a new line of steamers, 
but it is. adding to a subsidy -already given to 
a line of stéamers and extending the service ; 
so that itis nota new proposition altogether, 
but it is a proposition simply to extend an ex- 
isting service. It is a question for the Senate 
to decide whether or not it will be of advantage 
to the United States to extend to Australia and 
New Zealand the service which now exists to 
the Sandwich Islands, with an additional com- 
pensation of $300,000 per annum. That is the 
question before the Senate. I do not think 
that proposition ought to be withdrawn or re- 
jected upon the ground that it needs elaborate 
discussion. I do not know exactly what posi- 
tion Senators intend to take. Do they wish 
to make proclamation to all the commercial 
nations who are competing with us for the con- 
trol of the commerce of the world that under 
no cireumstaices whatever will the Congress 
of the United States subsidize a line of steam- 
ships? Take notice; Great Britain and France, 
and all the commercial nations of -the world, 
that now you can go forward and take the con- 
trol of the commerce of every ocean, for the 
people of the United States have determined 
that they will not assist by the contribution of 
a single dollar to the establishment of any line 
of steamships! Sir, whenever the people of 
the United States take that position they sur- 
render the commerce of every ocean to the 
other nations of the world. It is equivalent to 
an abandonment altogetherof any commercial 
power or influence or consequeuice for this 
nation. 

It is pogsible that propositions may be made 
to subsidize certain lines of steamers where 
there are great.and numerous objections to it, 
where the trade may be conducted at this time 
by sailing vessels, where it is an old trade that 
has been established for many years: but this 
is another and a different proposition. 

Mr. CHANDLER. Willthe Senator permit 
me to make a remark right here? 

Mr. WILLIAMS. Certainly. 

Mr. CHANDLER: I do desire to serve a 
notification upon the whole world and all the 
rest of mankind that those old wooden hulks 
belonging to the Pacific Mail Stearnship Com- 
pany shail never receive one dollar of subsidy 
so long as my vote will prevent them from 
receiving it, 

Mr. NYE. Let me correct the honorable 
Senator’s statement. He is so wild on this 
subject that he has forgotten the line he is 
talking about. He said the Pacific mail steam- 
ship line. : 

Mr. CHANDLER. Those are the boats 
intended to be put on this service. 


Mr. NYE. Not atall. These are new boats, 


not at all connected with the Pacifie mail 
steamship line. 


Mr. WILLIAMS. Mr. President, I do not 
propose to go into that subject at this tirme; 
know nothing about the ‘fold wooden hulks 
of the Pacific Mail Steamship Company.” 
But, sir, if this dmendment should be adopted; 
there aré three ships, one called the Nevada, 
another the Nebraska; and the other the Da- 
kota, first-class passenger ships, of over two 
thousand toris burden, that are now ready to 
be put upon this service; and I hold in my 
hand three certificates of tle survey of those 
steamships which pronounce them A No. 1 
with a Star; which is eqiiivalent to saying that 
they are vessels of extraordinary excellence, 
instead of being old wooden hulks, as the Sen- 
ator represents. ‘These ships are ready at this 
time to be put into the service. As 1 am ad- 
vised, and as the documents in my possession 
show; they arè as good ships as were ever put 
afloat; and therefore there is no objection to 
this proposition upon that ground. ‘These 
ships are ready; they can be put upon this set- 
vice at once; they are adequate to the trade 
and the business. It seems to me that this is 
a consideration which ought to have some 
weight with the Senate. This is not a proposi- 
tion to have Congress contribute to the con- 
struction of ships or anything of that kind; it 
ig simply so múch subsidy to a service, the 
ships for which are teady, to be put upon the 
line just as soon as the arrangement is made. 

When Congress adopts this proposition, then 
the postmaster general of New Zeiland is 
here authorized to énter into an arrangement ; 
arrangements can also be made at once with 
Australia, and the whole business at once con- 
cluded. All the sympathies and all the inter- 
ests of the people of those countries can be 
turned in this direction, atid we shall in that 
way obtain the control of that very great 
commerce. 

Of course, I have to take the statements that 
are put before me in printed documents; but 
I observe that the document which I now hold 
in my hand shows that the imports into New 
South Wales, Victoria; Queensland, South 
Australia, West Australia, ‘l'asmaiia, and New 
Zealand amount to $180,205,427; and the ex- 
ports amount to $175,834,571 ; and à note is 
added that the number of passengers arriving 
from England from 1848 to 1868 was 856,019, 
showing to some extent the amount of travel 
between England and those countties by the 
facilities which Huropéan steamships have here- 
tofore furnished. 

Mr. MORRILL, of Vermont. But if the 
Senator from Oregon will permit me, that 
statement includes the entire imports of raw 
material, and not of manufactured articles ex- 
clusively, as he assertéd when hé first spoke 
on the subject. 

Mr. WILLIAMS: That is rather ä small 
distinction to make. I have seen a statement 
of thé different articles making up these im- 
ports, and all, or nearly all, are manufactured 
articles of some nature or description. They 
import but very little raw material into that 
eountry. | 

This statement shows the amount of this 
trade. It shows that there is some object to 
be sought for in the establishment of this line 
of steamers; and considering the immense 
amount of travel that would occur across the 
United States, the immetise amount of travel 
that it would bring to our railroads, the im- | 
mense amount of transportation across the 
United States upon our railroads, and the 
necessity for increasing the business of those 
railroads, to say nothing about the increase 
of business in à thousand different ways, it 
seems to me it would be true econoniy for the 
Government to contribute this small amount. | 

I have been furnished from the post office at | 
San Francisco witha statement of the amount 
of mail matter passing througli that office for | 


Australia, with the present poor and insufficient || 


accommodations for the transportation of the 
mails. ‘For five months, from July 30, 1870, 


to December, Australian’ colonies and Sand- | 


with Islands andthe United States 94 bags of 
letters, 20 bags of printed matter. To and from 
England, by way of New York and San Fran- 
cisco, 462 bags of letters, 1087 bags of printed 
matter.” This statement is compiled at the 
San Francisco post office, showing, with this 
very insufficient line of steamers now estab- 
lished, the contract with which is about to ex- 
pire, thé immense amount of mail matter that 
is now transported across the United States. 
if these steamships were put.upon the line 
between Saii Francisco and Australia; with our 
railroad facilities and the steamship facilities 
on the Atlaritic, all the mail matter for these 
three or four million people in Australia and 
the adjacent islands would be conveyed, dnd 
very much of the business of every naturé 
and description which those countries träns- 
act with Europé would be transacted across 
the United States. Is not that a desinablé 
object ? i 
Mr, President, it is certain, as I am advised 
and believe, that unless something of this kind 
is donë we shall lose all this business, we shall 
lose our commerce with these countries, and 
arrangements will be made with steamship com- 
panies in Europe, subsidized by Goverinients 
there, by which this commerce, this travel, 
and all this business will be carried away from 
this country. ee the 
Mr. FLANAGAN, The argtment in behalf 
of this proposition is an able one; äs able 
perhaps. as could be delivered —— : 
Mr. HARRIS. I should like to ask the 
Senator from Texas to give way to allow me 
to submit a motion to lay this amendment on 
the table. f i ; 
Mr. NYE. I hope the honorable Senator 
will not give way for that purpose. This ques- 
tion has got to be discussed. ni ae 
The PRESIDING OFFICER, (Mr. Hows 
in the chair.) Does the Senator from Texas 
yield to the Senator. from Louisiana? A 
Mr. FLANAGAN. I have ño objection to 
yielding for that motion. . 
Mr. NYE... I hope that will nopbe done, 
The PRESIDING OFFICER. hè inotion 
is hot debatable. . g 7 
Mr, NYE. | | hope the Senator from Lonis- 
jana will not make that motion. | . 
The VICE PRESIDENT., The Senator from 
Texas being entitled to the floar, yields to the 
Senator from Louisiana, who moves that the 
pending amendment be laid on the table. 
{*Oh, no!’’] Does the Senator insist on the 
motion? x fe 
Mr. HARRIS. I withdraw it for the present. 
Mr. CHANDLER. | Mr. President—— 
The VICEPRESIDENT. TheSenatorfrom 
Texas is entitled to the floor. 
Mr. FLANAGAN. Does the Senator from 
Michigan wish to renew the motion? 
Mr. CHANDLER. Yes, sir; but I desire 
to make alittle statement before doing it. 
Mr. NYE. I object to a statement being 
made and then repeating the motion. That 
would be entirely unfair. I propose to be 
heard myselfon this question. N f 
Mr. CHANDLER. Then I ask the Senator 
from Texas to give: way and Iwill renew the 
motion to lay upon the table. We have listened 
to one speech in favor of this proposition. 
Mr. FLANAGAN. I yield for that pur- 


ose. 
i Mr: CHANDLER: I move to lay the 
amendment on the table. bain ops 
Mr. NYE. Task the Senator to withdraw 
that motion. . S 
Mr. CHANDLER. Ihave a speech to make 
myself on the subject; but let us fake the 
sense of the Senate in this way. ; 
Mr. NYE. Ihope the honorable Senator 
will withdraw the motion. : cos 
The VICE PRESIDENT. The motion is 
not debatable. y i 
Mr. CHANDLER: I màkëthisasa test mo- 
tion.. We have listened to the speech of the 
honorable Senator who. proposes the amend- 
ment; I have a speech myself which | wish 
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to deliver, but I will forego that to take a vote 
on this motion. i 

Mr. NYE. If itis to be a test I hope the 
honorable Senator will give me a chance to 
say something upon it. 

The VICE PRESIDENT, The question is 
on the motion of the Senator from Michigan, 

Mr. NYE. Thatis a thing I would not do 
to.any Senator on this floor. I hope the motion 
will be voted down. 

’ Mr. CHANDLER. As this is to be a test 
question, I ask for the yeas and nays on the 
motion. 

The yeas and nays were ordered. 

Mr. CASSERLY, I ask the attention of 
the Senator from Michigan. I appeal to him 
not to take this course. 

Mr. CHANDLER. Let us take a test-vote 
on this motion; and if itis voted down, of 
course the discussion will go on. Let this 
motion decide whether we will considet this 
proposition on an appropriation bill. This 
subject has been before the Senate for a long 
time, and I want a test-vote whether it is to 
gO onan appropriation bill or not. 

The VICE PRESIDENT. The motion is 
not debatable, and the yeas and nays have been 
ordered upon it, 

Mr. SAULSBURY. Irise for the purpose 
of inquiring what effect this motion will have, 
if it should be carried, upon the bill? 

The VICE PRESIDENT. None whatever. 
By the amendment to the rules recently adopt- 
ed an amendment to an appropriation bill can 
be laid on the table without affecting the bill. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 24; as follows: 

YWAS— Messrs. Ames, Boreman, Buckingham 
Cameron, Carpenter, Chandler, Conkling, Flanagan 
Hamilton of Maryland, Harris, Hil, Howard, Howe, 
dlowell, Morrill of Vermont, Osborn, Pratt, Robert- 
son, Svott, Sherman, Stearns. Thurman, ‘Lipton, 
Trumball, Vickers, Warner, and Willey—27. 

AYS—Messrs. Abbott, Casserly, Cole, Corbett, 
Davis, Feriton, Fowler, Gilbert, Kellogg, Lewis, Me- 
Donald, Nye, Pomeroy, Ramsey, Revels. Rice, Sauls- 


bury, Sawyer, Spencer, Stewart, Thayer, Williams, 


Vilson, and Yates—2t. 

ABSENT — Messrs. Anthony, Bayard, Blair, 
Browulow, Cattell, Cragin, Edmunds, Ferry, Ham- 
ìilton of Texas, Hamlin, Harlan, Johnston, Me- 
Creery, Millor, Morrill of Maine, Morton, Patter- 
son, Poot, Ross, Schurz, Sprague, Stockton, and 
Sumner--23, 


The VICE PRESIDENT. The amendment 
is laid on the table. ‘The Secretary will resume 
the reading of the bill. 

‘The Chief Clerk continued the reading of 
the. bill, 


The next amendment of the Committee on į 


Appropriations was in line seven of section 
two, to strike out '*$500,000,”’ in the clause 
appropriating ‘‘for steamship service between 
San Francisco, Japan, and China,’’ and insert 
$1,000,000 ;” and after the word “ dollars,’ 
in the same line, to add the following : 

,Or so much thereof as may be necessary: Pro- 
vided, That the Postmaster General bo, and he is 
hereby, authorized to contract for the immediato 
increase of said service toa semi-monthly service, 
upon the same terms and conditions as are prescribed 
by the act of February 17, 1865, and the act of March 
3, 1867, amendatory thereot, for the establishment of 
the cxisting monthly service: And provided further, 
That all steamships hereafter accepted for said ser- 
vice between San Francisco and Japan and China 
sinll be of not less than four thousand tons register 
each, . 

Mr. EDMUNDS. I wish to say, as a mem- 
ber of the Committee on Appropriations, that 
I did not agree to this amendment in the pres- 
ent condition of the Treasury and of the coun- 
try. I merely rose to state, without taking up 
any of the time of the Senate, that I myself 
do not concur in this amendment. 

Mr. POMEROY. I move to lay it on the 
table. 

The VICK PRESIDENT. The Senator 
from Kansas moves that this amendment be 
laid on the table. 

Mr. COLE. It will be time enough to make 
that motion hereafter. It is not late in the 
day, and I hope the Senator will withdraw it 
for a few minutes. 


Mr. POMEROY. If we are to debate this 


} 


question of steamship lines there should be a 
full debate; but for one Senator to make a 
speech and then move to lay the amendment 
on the table is not fair. I move to lay it on 
the table before the debate begins. 

The VICE PRESIDENT.. Ifthe motion is 
persisted in, it is not debatable. 

Mr. NYE. I ask the honorable Senator 
if he proposes to gag down these important 
measures? 

Mr. POMEROY. No, sir; but the Senate 
has voted to lay one on the table, and 1 am 
carrying out its judgment by making the same 
motion as to this. 

Mr. NYE. lf we have not time to spend 
an hour in the discussion of this measure to 
improve our commerce, what have we time 
for? - 

Mr. POMEROY. I have this to say only 

The VICE PRESIDENT. Does the Senator 
from Kansas withdraw the motion to lay on the 
table? 

Mr. POMEROY. I was going to make a 
remark in reference to this question. When 
we are to debate a measure let us debate it. 
But it is not fair for one Senator to make a 
speech and then move to lay on the table. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Kansas to move 
that the amendment do lie on the table. If 
that motion is withdrawn the amendment is 
open to debate; if insisted upon it is not 
debatable. 

Mr. COLE. I hope it will be withdrawn. 

Mr. POMEROY.. I withdraw the motion. 

Mr. COLK. Mr. President, on this matter 
I wish the attention of the Senate for five or 
ten minutes—five minutes perhaps will answer 
the purpose. [hardly know how to condense 
my remarks within so short a time; but I will 
endeavor to do so. J have but little to say on 
the subject after the vote that has been given 
here to-day; but I wish to do at least all that 
my own conscience and judgment dictate, and 
particularly to express my views in regard to 
these questions distinctly before the country 
and before my constituents. 

Mr. President, it is a very well known his: 
torical fact that whatever nation in times past 
and through thousands of years has had con- 
trol of the East Indiatrade has grown wealthy 
out of it. I might enumerate the nations that 
have reaped the advantage of that commerce. 
{ may say further, that every nation that has 
engaged largely in commerce has outstripped 
other nations. We have living examples of 
this to-day. Now; by what means is com- 
merce sustained by those nations who succeed ? 
By the means that we are seeking to adopt 
here. Let me tell you that the commercial 
nations of the day who are controlling the 
trade that we could possess by reason of our 
advantage of position controi it by the use of 
means which we reject. Great Britaitt, the 
nation that has the best foothold in the East 
Indies, has obtained it by subsidizing lines of 
steamers, and she does not hesitate to pay 
many times, at least five times, the amount of 
subsidy that is asked by any party from this 
Government for similar services. 

Let me state that Great Britain to-day pays 
to her line of steamships to the East Indies, 
which make the trips only semi-monthly, full 
£1,000,000 sterling, or $5,000,000 per annum. 
This is a fact which you cannot get over; and 
in the British House of Commons, when the 
matter was under discussion nota long time 


i since, it was stated by the minister who had į 


this matterin charge, that the French Govern- 
ment paid to their steamship company—the 
Messagers Impériales—a still larger sum to 
control so much of the Hast India trade as she 
controlled. Now, all that is asked to put our 
country in fair competition with these two 
great commercial 
$1,060,000—£200,000 sterling. How can we 
compete with them with so much less aid? 
Simply because we are next neighbors of 


i these eastern. nations, because, while they 


natious will not exceed | 


| 
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are away on the other side of the world, the 
antipodes of those old and populous nations, 
we are their nearest neighbors. We occupy 
the continent between Europe and Asia. We 
can, if we have the wisdom to adopt this policy 
which | am advocating, compel communica- 
tion between Asia and Europe to cross our 
own country. Why, sir, with this monthly 
line of steamers we have already taken hold 
of that trade, we have done much already ; 
and, instead of its being a burden upon the 
Government, it has paid into your coffers, it 
has paid into the Treasury, much more than 
you have paid out of it already ; and we started 
with the great disadvantage of competing with 
old established lines. Gentlemen think this 
is giving money away. Let me correct this 
erroneous impression. It is the best sort of 
an investment; and the same argument that 
would reject propositions of this kind would 
as readily stop the sowing of the grain or the 
planting of the seed from which you expect a 
subsequent harvest. 

Mr, President, from the encouragement you 
have already given to a line of monthly steam- 
ers, which has been in operation for five years, 
I think, or nearly that, you have taken pos- 
session of the interior communication jn the 
waters of Japan and the north of China. Amer- 
ican steamers are the only ones that are now 
to be found running regularly in the interior 
waters of Japan and on the large rivers of 
China, your own steamers; and there is great 
competition. As [have said, those countries 
which are running lines of steamers, England 
and France, alternate in the service, so that 
there is between Kurope and the East Indies, 
by their route of communication throngh the 
Suez canal, a weekly line of steamers, while 
we have only a monthly line. It is clear to 
any one who has looked into the subject that 
a monthly line of steamers cannot compete 
successfully for the whole of a trade which has 
the advantage of a weekly line, because aller 
one of our steamers leaves a month must elapse 
before another departs, and in that time two 
or three steamers leave in the other direction, 
and we cannot control the trade unless we have 
more frequent trips upon our own line. 

This American enterprise is a success. It 
has already paid; it will pay more. Let us 
take such advantage as the other nations do, 
as our competitors in commerce have done and 
are doing; and though much less is asked of 
us, let us do what is requisite in that direction, 
and we shall get that which is of such great 
advantage to them and which they can appre- 
ciate if we do not. They do not hesitate to 
pay five or ten timesas much as is asked of us, 
and the two countries Í have mentioned are 
now paying for this same service to the East 
Indies twenty times what it costs this Govern- 
ment to sustain our monthly line. The prop- 
osition now before the Senate is to double this 
amount; and itis economy to do it, because we 
know that it will pay, as it has thus far paid. 

This is no monopoly. Senators may sup- 
pose and will say that this is encouraging mo- 
nopoly. I will state to Senators that this is a 
joint stock company, andany man J presume 
in this body and in the country can buy just as 
much of the stock as he wants at a very low 
rate; and it was held perhaps by thousands 
of persons. I am not so fortunate as to own 
any of it; I never owned @ cent of it, aud 
never expect to; but I know it isowned by 
many persons. It is on the market, and has 
iis market value. So you do not benelit any 
one in particular, or any particular associa- 
tion. You benefit, if you benefit thé company 
at all, thousands of persons, all who choose to 
invest in this stock. Bat the great benefit will 
be tothe nation at large, tothe whole people, 
who willbe enriched aud strengthened by this 
proposition. 

Mr. President, you vote money to support 
your Army and Navy, you use up the amount 
asked here to encourage this commercial en- 
terprise in sustaining a single vessel of war 
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fora yearon acruise. You do that without 
hesitancy, without reluctance. That man-of- 
war is fitted out at great expense, and is sent 
off on a cruise perhaps through the Pacific 
ocean, stopping, it may be, at Yokohama, 
Canton, Sidney, and Melbourne, and going 
around finally to the Sandwich Islands, and 
perhaps back to San Francisco, and the ex- 
pense is half a million dollars, and the year 
is consumed ; it is all gone, both money and 
time, you do not get one cent back. After the 
ship has left the foreign port the natives 
visited care nothing about it. Other nations 
send their men-of-war to the same places and 
you leave no impression worth mentioning. 
Bat open a line of commerce with them, send 
these great steamships to aud fro across the 
ocean a dozen more trips each year—twenty- 
four round trips in all—stimulating commerce, 
adding to your wealth on each return, and you 
impress those nations as you should, you thus 
add to the dignity and power and the conse- 
quence of your own country. When you send 
your man-of war, which costs the same, you do 
nothing for the benefit of the country; itis a 
dead loss. I only givethis as an illustration 
of what I am inclined to regard as the folly 
of our legislation. 

I do not oppose the expenditures that you 
make for the Army or the Navy. I think per- 
haps they are small. enough; but when you 
are making them so liberally why not do 
this which builds up the nation, makes us 
wealthy and powerful? I need not stop to 
discuss the advantages of commerce to any 
nation. We all understand that; if we donot 
it is high time we should. Let us make this 
investment, not give away the money. Make 
the investment. It will come back to us an 
hundred-fold ; it will help to pay the national 
debt; it will not be like the expenditures on 
the rivers and harbors around the State of 
Michigan, money thrown away, sunk in those 
fresh waters never to be returned. It comes 
back in bard dollars, it adds to the wealth and 
strength of the nation. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont sin the chair.) I believe 
three gentlemen rose at once. The Chair 
recognizes the Senator from Louisiana [Mr. 
Harris] because he rose some time ago. 

Mr. NYE. I thought I had the floor first. 

The PRESIDING OFFICER. The Senator 
from Nevada rose about the same time with 
several other Senators. 

Mr. NYE. I hope the Senator from Louis- 
jana will allow me to say a few words, and 
will not insist on doing what I understand he 

roposes to do. 

Mr. HARRIS. I think this bill as it came 
from the House of Representatives hada pretty 
large subsidy; and why should we increase it 
in this way? I move to lay the amendment 
on the table ? 

Mr. SPEWART. I hope the Senator will 
allow me to say a word. 

Mr. NYE. I hope the Senator from Louisi- 
ana will withdraw his motion for a few min- 
utes. I think that will be better for him and 
me, too, 

The PRESIDING OFFICER. Does the 
Senator from Louisiana withdraw his motion? 

Mr. HARRIS. Iwill withdraw it to allow 
the Senator from Nevada [Mr. Nye] to make 
a few remarks. 

Mr. SHERMAN. That opens the whole 
question. ah 

Mr. CHANDLER. I shall ask the privi- 
lege of being heard also if the question is to 
be debated. : 

Mr. NYE. Mr. President-—— 3 

Mr. WILSON. I wish to make a suggestion 
in regard to this matter. 

Mr. NYE. I will hear the Senators sug- 
gestion. 

Mr. WILSON. I suggest that we ought to 
have some understanding about this debate. 
If we are going to have a debate of an hour or 
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so on this matter, let it be in the way of five or 
ten minutes speeches. Then a dozen or half a 
dozen members can say a few words I think 
that may be satisfactory. But if we are going 
to go into a general debate, and if one member 
is to make a speech and then move to lay the 
amendment on the table and cut off everybody 
else, I do not think it will be fair. 

Mr. STEWART, Letus have a ten-minutes 


rule. 

Mr. WILSON. I suggest that we debate this 
question for an hour with a ten-minutes rule. 

Mr. CHANDLER. I do not think Í shall 
be able to get through with what I have to 
say inten minutes. if I am going to discuss 
it at all, I want to discuss it thoroughly. 

3 Mr. NYE. Who bas the floor, Mr. Presi- 
ent? 

The PRESIDING OFFICER. The Senator 
from Nevada is entitled to the floor. 

Mr. NY&. L am sorry there is so mach 
disposition on the part of the opponents of this 
measure to do what | considera great injustice 
to the opinions entertained by those who favor 
it. I owe no apology to the Chair, or to the 
Senate, or to the country for occupying a short 
time in an honest and earnest endeavor to 
reinstate our commerce upon the seas, from 
which it has been driven by various causes; 
nor do I feel that any other public business is 
at all interfered with by my doing so. And 
now l desire the attention of the Senate fora 
few minutes to certain facts that I propose to 
state. 

For more than fifty years we have been 
giving, giving, giving; and the cry has been 
as unceasing as from the horse-leech’s daugh- 
ter, to give still, to uphold and build up the 
manufacturing interests of this country, which 
are principally located in New England. My 
friend from Michigan has always been the 
boldest among the bold champions who have 
demanded a tariff upon our home manufac- 
tures, principally for the benefit of New Eug- 
land, in order to enable our own people to 
compete with British capital and other capital 
abroad. Sir, my early education was in a 
party that opposed that policy, and I opposed 
it then as earnestly as in my riper years I have 
been impressed that I ought to support it. 
No one has been questioned in his fidelity to 
party or pinched for time who has boldly stood 
here, year after year, to advocate that. 

Sir, the three great interests.in this country 
and any other are agricultural, commercial, 
and manufacturing. Manufactures have had 
the supportof millions from this Government, 
and have used it, I have no doubt, in a way 
that has redounded to the profit and the glory 
of the country. 1 am finding no fault with 
that. But a pinching need has come upon our 
commerce. The torches of an enemy have 
laid our commerce waste upon the ocean, and 
the changing of the character of the vehicles 
of commerce from sailing ships to steam has 
produced a crisis in the commercial world that 
challenges the best judgment of this nation to 
relieve. 

But, sir, we are told when we propose this 
aid that the Senate has not time to consider | 
it; and the honorable Senator from Ohio {Mr. 
Suerman] says we have got to dispose of an 
appropriation bill a day from now until the | 
Sir, the world 
would not stop and the nation would not stop 
if two or threc of these bills were laid over 
till early in the next session. ; 

Mr. President, I need not say to an enlight- 
ened world, or to this Senate, that our com- 
merce is ruined; and it is for the restoration 
of that ruined commerce—commerce being 
one of the vital arteries of a nation’s prosper- 
ity—that I speak for a moment on this ques- 
tion. The honorable Senator from Massa- 
chusetts [ Mr. Witson] says that you never can 
find a man to give up a local advantage. His 
remark was in an undertone, but L heard it. 
Sir, the policy for which | plead is not local; 


itis as broad as the necessities of our country i 
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and the oceans and the seas upon which our 
commerce flouts.. [he policy that I defend 
redounds as much to the interests. of Massa- 
chusetts as of California and the western coast. 
I hope, therefore, ‘for the reason that the line 
now spoken of finds its resting place and. har- 
bor on its eastern passage upon the western 
coast of this continent, than its will not be 
deemed local. so as to prejudice the minds ‘of 
any community. : ae 

Sir, what is the fact? 
subsidy has been running now three or four 
years; and if Senators will look at the reports 
of the custom- house at San Francisco aud New 
York they will find an increase that has more 
than rewarded the Government for the subsidy 
it has paid. ‘This increase has been notin 
California alone, but in- the ports of Boston 
and New York. I have in my possession a 
statement of the amount of duties that have 
been*collected in a'l these ports from that 
Chinese trade, aud I assert that there | bas 
been as much of that increase paid in New 
York and Boston as in any other place, save, 
perhaps, San Francisco. 

Everybody seems to sey that this is a gift of 
money to these people, and my honorable 
friend from Michigan has taken occasion to 
gay that no more money shall go to the old 
bulks of the Pacific Mail Steamship Company. 
Sir, that shows how prejudice can warp a man’s 
judgment to the facts. I know my honorable 
friend does not mean to misrepresent, but the 
ships of the Pacific Mail Steamshis Company 
challenge the admiration of the world, and { 
stand here to say that no such ships float in 
ocean as the ships of the Pacific Mail Steam- 
ship Company. ‘They are of more tonnage, 
they combine more strength, they can carry 
more freight and passengers, and with more 
safety, than any ships that float, built by any 
Government or company anywhere. [heard 
the honorable Senator from Michigan call 
them ‘old hulks.” He did so but to preju- 
dice the judgment of Senators on this floor 
against granting a subsidy to a line which 
merits it in every possible shape. 

I hear gentlemen say in their seats, as if 
to disparage this measure, that it is for the 
Pacific coast. Mr. President, the Pacific coast 
is a part of this nation, and from the Paeifie 
coast opens out a commerce greater than our 
commerce with all other nations of the earth. 
As [have had occasion to say heretofore on this 
floor, we have been not wasting bat occupy- 
ing all our energies in endeavoring to secure 
a commerce with a population of one hundred 
and sixty-eight millions. We have now a 
chance to open up a commerce with eight 
hundred million people who can be reached 
from our Pacific coast, and every dollar’s worth 
of their commodities that reaches our Pacific 
coast benefits the Atlantic as much as it does 
that coast. 

Take your statistics and you will see that 
we get now six and a quarter per cent. of the 
trade of China, while we get twenty-seven, 
thirty, forty, and fifty per cent. of the com- 
merce of different nations of Karope. Then 
look at the time in which we have been getting 
that little commerce that we have got with 
China, and contemplate the opening future, 
and who can doubt fora single moment that 
it is the trne policy of this Government. by 
every possible means to sustain and uphold 


! that trade and commerce? 


Sir, the honorable Senator from Michigan 
has a theory of his own upon commerce: he 
wants iron ships. The problem has been dem- 
onstrated that we cannot build them here; 
and I contend that these ships which are to 
be built of wood can do-their duties nobly and 
judging from his 
earnestness on this subject, every sbip that 
floats that is remaining to our commerce. 
Against such injustice as that I interpose my 
feeble opposition; and: the honorable Senator 
will learn to his sorrow that every blow which. 
is struck at commerce, and évery such notice 
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as he has served on the world to-day, will but 
hasten the ruin of the remnant of our com- 
mercial transactions. 

Sir, I live inland, in a mountain-bound State, 
but my interest in commerce is not bounded 
by the mountains that surround me. The 
oceans of the United States are my oceans 
and her interests are my interests, wherever I 
may dwell; and I ask of the Senate of the 
United States, after this experiment has been 
made of allowing half a million for monthly 
service, and it has proved satisfactory to the 
country, why, if our necessities require asemi- 
monthly service, should we not have it? We 
are venturing upon no untried experiment ; 
we are venturing nothing, but stepping on solid 
ground. : 

Mr. President, I do not desire to ocenpy the 
time of the Senate further; but I do desire 
that not in the hurry of this moment shall 
Senators cast votes here that, when the shriv- 
eled and the driveling commerce of our na- 
tion shall starve, they will regret. Sir, I would 
make the commerce of this nation greater 
than that of England. I would make it greater 
than the commerce of the world. I make no 
objections to improving the inland commerce 
upon which the honorable Senator from Michi- 
gan resides. I would make new harbors if 
that commerce desires them. I will put up 
light-honses to light ships safely into those 
harbors. I have done it by my votes here and 
Twill continue to do it. But when we speak 
of extending commerce upon broader waters, 
where the extent of the waters upon which he 
lives would not be missed or known if taken 
from or added to that mighty ocean, I would 
make the commerce of that ocean commen- 
surate with the size of its waters and commen- 
surate with the character and majesty of this 
country; and for this Iam told that I desire 
to take from the Treasury the money of the 
United Siates! 

One word moreand I have done. Sir, Eng- 
land’s example is before us. She has gone 
into her coffers and her sails float on every 
sea. She has gone down into her coffers for 
interests peculiar to herself, until that little 
island, not larger than many of our States, 
to-day is the mistress of the commerce of the 
world, Sir, she has upheld the enterprise of 
her citizens, she has adopted a wise and true 
policy, aud the results show it. If longer the 
Roneranle Senator from Michigan, or other 
Senators on this floor, desire to bow down to 
England’s power, be it so; but they shall not 
blame me; and in the day of our commercial 
interests’ direst need they shall not turn 
around and say to me that I did not give them 
due notice of what was coming. 

Mr. CHANDLER. Mr. President, I desire 
to correct a misapprehension on the part of 
the Senator from Nevada [Mr. Nye] and 
likewise the Senator from California, [Mr. 
Coun; | but Ido not wish it understood tor a 
moment that I put my mercantile knowledge 
and experience in opposition to that of the 
commander of the armies and navies of the 
great State of Nevada; and, sir, I bow in 
humble submission to the commander of the 
fleets of Nevada, 

Mr. NYE. There is no flat-bottom naviga- 
tion there. [Laughter. ] 

Mr. CHANDLER, Whether his boats have 
really crossed the Sierra Nevada I would not 
say. Baron Munchausen, I believe, asserts 
that they have; but I have no knowledge upon 
that subject. [Laughter. ] 

The Senator from California asserts, and 
the Senator from Nevada reiterates, that this 
commerce has more than paid all the expenses 
connected with it. I wish to correct them 
upon that single point. Before proceeding, 
however, I desire to say to the Senator from 
California that I do not understand how or 
upon what principle or rule a new steamship 
service has made its appearance upon this 
appropriation bill. It is not to carry out 
any treaty stipulation, it is not to pay money 


appropriated by law, and if there is arule of 
this body which has been conformed to by the 
Committee on Appropriations in placing this 
amendment upon this bill I should like to have 
it pointed out to me, for I cannot find it. Sir, 
it has no business here. The Committee on 
Appropriations had no right, according to the 
rules of this body, to introduce a new measure 
of legislation totally unconnected with this 
Post Office appropriation bill. 

Mr. COLE. Ifthe Senator will look at the 
bill he will see how evidently mistaken he is. 
There has been an appropriation made from 
year to year for this service. 

Mr. CHANDLER. An appropriation of 
half a million. 

Mr. COLE. Forthis service, precisely; and 
this is a proposition to increase it to a semi- 
monthly service and to add what is necessary 
to the expense for that purpose. 

Mr. CHANDLER. Certainly it is the estab- 
lishment of a new line. Now, Mr. President, 
I hold in my hand the statistics connected 
with this matter. In the first place, the Post 
Office Department recommended this subsidy 
of $500,000 a year, which I believe was to 
continue for ten years, thus amounting to a 
subsidy of $5,000,000 to this steamship line. 
During the four years which that subsidy has 
lasted—and I wish the chairman of the Com- 
mittee on Post Offices and Post Roads were in 
his seat to hear this—the whole amount of post- 
ages both ways received during those four 
years, (for I this morning obtained the state- 
ment officially from the Post Office Depart- 
ment,) including newspapers and every kind 
of mail matter, was $50,159 78. And during 
that period we have paid in money out of the 
Treasury of the United States $2,000,000 ; 
$500,000 a year for four years. I have the 
amount each year. 

Now, as a postal arrangement I think every 
member of this body will say that that is not a 
desirable arrangement. Tifty thousand one 
hundred and fifty-nine dollars andseventy-eight 
cents in four yearsisa fraction over $12,500 a 
year, and to get that you pay $500,000 a year 
outof your Treasury. Butthe chairman of the 
Committee on Post Offices and Post Roads, if 
he were here, would say that we intended this 
subsidy as a commercial matter. Then why did 
you not go to the Committee on Commerce and 
ask their assent before you recommended it. i 
admit that the Committee on Post Offices and 
Post Roads is most able while itis dealing 
with postal affairs; but I have very small faith 
in its commercial knowledge or foresight. 

But, sir, let us look a single moment and 
see whether this thing is changed by its com- 
mercial relations. L hold before me the statis- 
tics of this commerce, prepared at the Treas- 
ury Department this day and handed to me 
since twelve o'clock. 1 called at the office 
that I might be fortified with facts; and I wish 
to have the attention of the Senator from Cali- 
fornia while I am giving him this statement of 
facts. ‘Take the year 1869: after we had paid 
this subsidy for two years, after we had paid 
$1,000,000 to build up this commerce; and in 
1869--I give merchandise solely, and I give all 
the merchandise that was brought in; I have 
the items before me—the whole amount of 
imports from Japan into San Francisco was 
$682,819. 

Now, sir, in God's name, how much duty 
did we collect on that quantity of merchan- 
disc if we collected enough to put money in 
the Treasury? Your postages in 1869 were 
$15,327 66, and the whole amount of imports 
from Japan was only $682,819 after we had 
paid the subsidy fortwo years. During the 
year 1869 the whole amount of our domestic 
exports to Japan was $570,402. How much 
of this went outside of the steamship line I 


do not know; but that was the whole amount | 


in that year of commerce between San Fran- 
cisco and Japan. In 1870 it was not much 
bewer. In that year the receipts of the Post 
Office from this service were $21,285 20. Mark 
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you, out goes out of your Treasury $500,000 
in cash, and the receipts into your past office 
are $21,285 20. But, sir, how stood the com: 
mercial account for 1870, and that is the last 
year for which we have returns? 

- In 1870 the whole amount of imports into 
San Francisco from Japan was $806,476—thg 
whole amount either by sailing vessels or by 
these steamships; and the whole amount of 
postal receipts was $21,000. What are your 
rates of duty if you get $500,000 out of that 
traffic? How much duties ought we collect on 
the $800,000 of. imports of that year, which 
was the fourth year of this service? The 
whole amount of our exports from California 
to Japan that year was $557,597. The whole 
commerce between San Francisco and Japan 
in the fourth year, after we had paid out 
$2,000,000 to build up and increase that 
traffic, only amounted to a little fraction over 
$1,350,000; and yet to obtain that we paid in 
cash out of the Treasury of the United States 
$500,000 a year. 

There is the whole regult of your four years’ 
subsidy for monthly trips. Now, put ona semi- 
monthly line and you will not increase mate- 
rially your mail receipts, nor, according to these 
figures, will you increase your exports and 
imports. The capacity of those ships, if they 
were loaded, was greater than the whole amount 
of the traflic by an immense amount. 

I merely wished to correct the Senator from 
California upon that single point, that this line 
paid us for the subsidy allowed it. I hold in 
my hands a statement of the traffic with New 
York. The Senator has called attention to the 
traffic between New York and Japan. I take 
this from last year’s commerce and navigation. 
I have also the figures of the China trade. 

But, Mr. President, Iam requested by sev- 
eral Senators to take the sense of the Senate 
as to whether they will put this on the appro- 
priation bill. i 
amendment lie on the table. If that motion 
does not carry 1 will go on with my remarks. 

The VICEPRESIDENT. ‘TheSenatorfrom 
Michigan moves that the amendment be laid 
on the table. 

Mr. HAMLIN. I do not think I have oc- 
cupied fifteen minutes of the attention of this 
Senate during the whole session, The Sen- 
ator from Michigan, I think, has occupied a 
full hour on this very subject to-day, having 
spoken twice. Now, I ask that I may be 
allowed to occupy ten minutes of the time of 
the Senate to state the reasons why I want to 
vote for this amendment. 

Mr. CHANDLER. If itis the will of the 
Senate to allow debate I prefer to go on myself. 
I am prepared to go on with this discussion. 
I stopped my remarks and made this motion 
simply at the request of various Senators who 
came to me and asked me to make it. 

Mr. STEWART. I give notice that I regard 
this as an important question, and I want it to 
have a reasonable amount of discussion, [ 
give this notice that Senators may see how 
ineffectual it will be to attemptto lay the ques- 
tion on the table. When they do that 1 will 
renew the amendment in another shape and 
have my talk ; and several others will do the 
same thing. Now, there ought not to be a 
talking ogainst time on this question. There 
ought to be a fair expression of the judgment 
of the Senate. 

Mr. CHANDLER. 
against time. 

Mr. STEWART. 
opinions on it briefly. 

Mr. CHANDLER. I simply want aw 
expression of the sense of the Senate as to 
whether they propose to consider this question 
on an appropriation bill. 

Mr. RAMSEY. So important a question as 
this ought not to be decided on a mere motion 
to lay on the table, and I suggest to the hou- 
orable Senator from Michigan thatit would be 
better to move an adjournment. 


Mr. SHERMAN. Lalsoask my friend from 
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Michigan to yield to a motion to adjourn. If 
we are going into the business of steamship 
subsidies we might as well adjourn now and 
take time to consider it. 

Mr. ANTHONY. Let me suggest to the 
Senator from Ohio that an executive session 
for five minutes or so is very much needed. 

The VICE PRESIDENT. The Chair was 
about to suggest to the Senate that during the 
Jast three days very many executive messages 
have been received and are now on the table, 
which ought to be referred to the appropriate 
committees. 

Mr. SHERMAN. Then let us have an 
executive session. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. COLE. Mr. President-—— 

The VICE PRESIDENT. The Senator from 
Ohio moves that the Senate now proceed to the 
consideration of executive business. 

Mr. COLE. Ts not that motion debatable? 

The VICE PRESIDENT. Itisnot. ‘here 
is now an express rule of the Senate which 
says that a motion to proceed to the consider- 
ation of executive business shall be taken with- 
out debate. The question is on the motion of 
the Senator from Ohio. 


EXECUTIVE SESSION. 


The motion was agreed to ; and the Senate 
proceeded to the consideration of executive 
business. After twenty minutes spent in ex- 
ecutive session the doors were reopened ; and 
upon motion of 

Mr. DAVIS, that the Senate adjourn, 

Mr. COLE called for the yeas and nays, 
which were ordered; and being taken, result- 
ed—yeas 24, nays 21; as follows: 

YEAS—Messrs. Bayard, Biair, Boreman, Buek- 
ingham, Casserly, Chandler, Davis, Fenton, Flana- 

an, Hamilton of Maryland, Harlan, McCreery. 
McDonald, Morrill of Vermont, Pratt, Ramsey, 
Rice, Scott, Spencer, Stearns, Thurman, Trumbull, 
Vickers, and Yates—24, 

NAYS—Megsrs. Ames, Anthony, Cole, Conkling, 
Corbett, Cragin, Hamlin, Harris, Howe, Kellogg, 
Nye, Osborn, Patterson, Ross, Sawyer, Sprague, 
Stewart, Thayer, Warner, Willey, and Williams—2I. 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Edmunds, Ferry, Fowler, Gil- 
bert, Hamilton of Texas, Hill, Howard, Howell, 
Johnston, Lewis, Miller, Morrillof Maine, Morton, 
Pomeroy, Pool, Revels, Robertson, Saulsbury, 
Schurz, Sherman, Stockton, Summer, Tipton, and 
Wilson—29, 

So the motion was agreed to; and (at five 
o'clock and fourteen minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 27, 1871. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, 
D. D. 


POENT OF ORDER, 


Mr. BUTLER, of Massachusetts. I rise, 
Mr. Speaker, to a point of order. The rules 
having been suspended for that purpose, I 
make the point of order that nothing is in 
order but the consideration of the appropri- 
ation bills. 

The SPEAKER. The reading of the Jour- 
nal is always in order the first thing in the 
morning after the prayer, and the Chair would 
not entertain a motion:to suspend the rules to 
dispense with its reading, as that can only be 
done by unanimous consent. 

Mr. BUTLER, of Massachusetts, 
that it will be dispensed: with. 

The Journal of Saturday last was read and 
approved, 

CHEAPENING OF TRANSPORTATION. 

Mr. DAWES. Ifthe rules: will permit me, 
Iam willing to yieldfor ten or fifteen minutes 
to gentlemen for the purpose of taking up mat- 
ters: which will not give rise to debate. 

Mr. BENNETT. TI submit the following 
resolution : 


Resolved, That. the rales be suspended to report 
from the Committee on Commerce a bill largely 
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cheapening transportation and diminishing the cost 
of exchanges between the States, and that said bill 
be considered in the House on Thursday next, im- 
mediately after thereading of the Journal, for thirty 
minutes. 
Mr. RANDALL. Let us hear what that 

bill is. 

The bill was- read. 

Several members objected. 


TWO PER CENT. CLAIM. 


Mr. KERR, by unanimous consent, from 
the Committee on the Jadiciary, submitted a 
report on the two per cent. claim of Illinois, 
Indiana, and Ohio ; which was ordered to be 
printed, and recommitted. 

CHOCTAW NATION. 

Mr. KERR also, by unanimous consent, 
from the Committee on the Judiciary, sub- 
mitted a report on the memorial of the Choc- 
taw nation; which was ordered to be printed, 
and recommitted. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


‘Mr. DAWES, by unanimous consent, moved 
that the House take from the Speaker’s table 


| the amendments of the Senate to House bill 
| No. 2524, making appropriations for the legis- 
| lative, excutive, and judicial expenses of the 


Government for the year ending June 30, 
1872, that they. be non-concurred in, and that 
a committee of conference be asked for on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 


INDIAN APPROPRIAPION BILL. 
Mr. SARGENT. I ask unanimous consent 


/ to report back from the Committee on Appro- 


priations the amendments of the Senate to 
House bill No. 2615, making appropriations 
for the current and contingent expenses of 
the Indian department, and for fulfilling so- 
called treaty stipulations with. various Indian 
tribes for the year ending June 80, 1872, and 
for other purposes, in order to move that they 
be non-concurred in, and to ask a committee 
of conference on the disagreeing votes of the 
two Houses. 

There was no objection, and the amendments 
of the Senate were non-concurred in, and a 


committee of conference was requested: on the 


disagreeing votes of the two Houses. 
INTERNATIONAL EXHIBITION. 


Mr. MORRELL, of Pennsylvania. I ask 
unanimous consent-to take from. the Speaker’s 
table the amendments of the Senate to the bill 


(H. R. No. 1478) to provide for celebrating |} 


the one hundredth anniversary of American 
independence by holding an international ex- 
hibition of arts, manufactures, and products of 
the soil and mine, in the city of Philadelphia 
and State of Pennsylvania, in the year 1876, 
in order to move that they be non-concurred 
in, and request a committee of conference on 
the disagreeing votes of the two: Houses. 

Mr. WOOD. I object. 

MEDICAL PROFESSION. 

Mr. GARFIELD of Ohio, by unanimous 
consent, introduced a bill (H. R. No. 8069) to 
secure the medical profession equal rights in 
the civil service of the United States; which 
was read a first and second time, and referred 
to the Committee on Education and Labor. 

REPORTS FROM THE PRINTING COMMITTEE. 

The SPEAKER. The gentleman from Ohio 

[Mr. Munecen] desires to report sundry reso- 


‘Tutions from the Committee on Printing, which 


is authorized to report at any time. 
DOCUMENTS OF FORTY-FIRST CONGRESS. 
Mr. MUNGEN. I am instructed by the 
Committee on Printing to report the following 
concurrent resolution: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That all’ documents ordered to be 
printed by the two Houses of Congress or by law 
during the term of the Forty- First Congress, for dis- 
tribution among members of Congress, w ich may 
be printed prior to the Ist day of December, 1871. be 


_@istributed among the members of the Forty -First 


H 


| beg leave to report back the same and to say 


Congress, and that the Congressional Printer and 
the officers of each House make such distribution 
in accordance with this resolution, 

Mr. NIBLACK. I would suggest to the 
gentleman an amendment to the resolution, 
which I hope he will agree to, to insert after 
the words ‘‘which may be printed”? the words 
‘and ready for distribution.” 

Mr. MUNGEN. I am willing to accept the 
amendment. ; 

Mr. MAYNARD. The resolution of the 
Committee on Printing is just and right, and 
the only question in my mind is whether a 
similar resolution by the next Congress’ will 
not abrogate it. | : f 

The SPEAKER. Of course it is subject to 


repeal. i i i 

Mr. MAYNARD. By a simple resolution 
of the House? | 

‘Fhe SPEAKER. That is a question of par- 
liamentary law which the Chair is not now 
called upon to decide. 

Mr. MUNGEN. Of course the resolution 
is subject to repeal. f am simply reporting 


: under the instruction of the committee. 


The amendment offeredby Mr, Ninuack was 


F agreed to. 


‘Fhe eoneurrent resolution, as amended, was 


adopted. _ i . 

Mr. MUNGEN moved to reconsider the vote 
by which the concurrent resolution was adopt- 
ed; and also moved that the motien to recon- 


: sider be laid on the table. 


The latter motion was agreed to. 
PENSIONS OF THE WAR OF 3812. 


Mr. MUNGEN. I am also instructed by 
the Committee on Printing to report the fol- 
lowing resolution with the recommendation 
that it be adopted: 


Resolved, That five thousand copies of the act 
passed at this session of Congress pensioning the 
surviving soldiers of the war of 1812, anda like num- 
ber of the blank forms and instructions provided by 
the Pension Office; be printed for the ase of this 

ouse. 


The resolution was agreed to. 
Mr. MUNGEN moved to reconsider the vote 


‘by which the resolution was agreed to; and 


also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CONGRESSIONAL GLOBE. 

Mr. MUNGEN. I am also instructed by 
the’ same committee to make the following 
report. 

The Clerk read as follows: 

The Committee on Printing, having had under 


‘consideration the following resolution referred to 


them: : 
“ Resolved, That the Committee on Printing be in- 


structed to inquire whether the contract for printing. 


+ the Congressional Globe has been so construed as to 


permit two insertions of the President's annual mes- 
sage and other executive documents, and, if so, that 
said committee be directed to give notice to the con~ 
tractors that but one such insertion willbe paid forne 
that 
they find that under the contract referred to, the 

ublishers of the Globe were authorized’ to: publish: 
Poth inthe proceedings of the Senate and the Hoyse 
the message above referred to; and they therefore 
beg leave to be discharged from’ the further consid- 
eration of the resolution. 

Mr: MUNGEN, I move thatthe committee 
be discharged from the further consideratioi: 
of the resolution, and that the same be laid 
on the table: 

The motion was’ agreed to. 

Mr. MUNGEN. Lask that in connection 
with the above resolution a letter front the: 
contractors for reporting and printing the’ de- 
bates of Congress be printed in the Globe. 

There was no objection. The letter is: as 
follows: 7 

(No. 45024.) 
CONGRESSIONAL GLOBE OFFICE, 
WASHINGTON, D. C., January 21, 1871 

Sin: We have received your letter of the 18th in- 
stant, communicating to us officially the action of 
the House of Representatives on the 6th day of 
December last relative to printing the President’s 
annual message in the Globe, which action was as 


follows: “a i 
“Mr, GARFIELD, of Ohio. I ask unanimous con- 
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: 
sent to submit for action at this time a resolution 
which I send to the Clerk. 

“The resolution was read, as follows: 4 

“ Resolved, That the Committee on Printing be 
instreeted to inquire whether the contract for print- 
ing the Congressional Globe has been so construed as 
to permit tivo. insertions of the President’s. annual 
message and other executive documents; and. if so, 
that said committee be directed to give notice to 
the contractors that but one such insertion will be 
paid for. > 

“ Mr. GARFIELD. of Ohio. Thatresolution needs no 
explanation, and I trust the House will pass it now. 

“No objection being mude, the resolution was 
adopted.” f 

Tn answer to your inquiry, we would say that in 
the preamble and the first ariicle of the contract 
(sec Report No. 26, louse of Representatives, Forty- 
First Congress, second session) we find our authority 
for printing, and our obligation to print, the Presi- 
dent's anuual message ‘in the proceedings of each 
House,” in these words: g 

“The said parties of the first part, for and in con- 
sideration of the money hereinafter agreed to be 
paid unto them, do hereby covenant. and agree with 
the said pariy of the second part as follows, namely: 

“Hirst, Yo report promptly, by a corps of compe- 
tent reporters sufiicient fur that, purpose, the debates 
and proceedings of each House of Congress, for and 
during (he sessions of the Forty-First Congress.” 

Cleary the reading of the President’s annual mes- 
sage in-the Ho makes ita part of the proceedings 
of the Lionse, aod the reading of the same paper m 
the Senate makes it, in like manner, a part of the 
proceed ngs of Lue Senate, ‘To omit it from its 
proper place in the proceedings of cither House 
would be, we believe, a dereliction of duty on our 
part, justly ealting forthe censure, not ouly of the 
House thas slighted, but of both Houses of Congress. 

‘Po illustrate, if any illustration be necessary: let 
it be supposed that the llouse bas its contractor and 
the Senate its contractor, each separate from and 
independent of the of cer, as was the case some years 
ago, and as may be the case again. Then, certainly, 
no quesiion such ns that *ivoived in the resolution 
could be raised. Surely, the mere fact that the twa 
Houses} inuy contract for the reproduction of their 
debates and proceedings cannot have any effect upon 
what shall constitute those procecdings except in so 
far nsitmoy bea watter of agreement in the con- 
tract itself. A case precisely analogous to that 
treated in the resolution arises every day when a 
committee of conference makes its report to the two 
Houses, but no one bas ever questioned the propriety 
of incorporating such report into tbe proceedings of 
each House. : 

Whatever may havo been the rule followed in the 
past in regard to printing the Presideut’s annual 
message, ib Was doubttess in accordance wilh the 
agreement governing the exceution of the work at 
thetime. ‘Theexisting cdntract phiaces upon us many 
duties whicn were never imposed upon our honored 
peer Itatso insures to ussome benefits which 

1c never enjoyed; otherwise, we could not to-day 
prosecute this work, 

Tne resolution mentions executive documents 
other than tue President’s annual message. As no 
other execu ive documents were read in either 
Louse, they did not becume a part of the proceed- 
ings, and have not been printed by us. 

dn answer to your request tbat we will “state what 
extra amount has been charged for printing the mes- 
sage of tho Presideut, Deecmber 6, separately in the 
proceedings of House and Senate’ we desire to say 
that no “extra amount has been charged ” therefor, 
Pormit usto add, however, that tne difference be- 
tween What wo have charged under the contractand 
ihat which itis propos-d by the resolution to pay is 
$168 44. Lhis is the whole difference of cost of pub- 
Hearion in the Daily Globe andin the entire nuinber 
of copies of the Congressional Giobe taken by Con- 
gress, 

‘Tue position occupied by the annual message in 
the Daily Globe of December 7 will, at a glance, 
show io one of your familiarity with printing that 
the type used for it bad to be twice setup. But had 
it been possible to print the message twice from one 
composition, you are aware that the rules of the 
Typographical Union, to which every printing office 
ju élis city is more or less subject, would prevent us 
from thus using the type a second time without again 
paying the cosmposicors for it. 

In view of the fact that wo are employed by Con- 
gress, under a clearly-defined contract, (a copy of 
which is inclosed,) made by authority of a Jaw of 
Congress, we believe that your committee and the 
House of Representatives will agree with us that any 
legisiation in reference to said contract must be by 
both Llouses of Congress, and uot by either House 
separately, 

In conclusion, we desire to say that it is not on 
account of the small amount of money involved in 
this question that we take exceptions to the resolu- 
tion, but we contend for the integrity of the contract 
to which we are a party; acontract which no one has 
yet accused us of departing from in any particular. 

We are, very respectfully, 

F. & J. RIVES & GEO. A. BAILEY, 
Contractors jor Reporting and Printing 
the Debates of Congress. 
Ilon. A. TE. Larxuin, Chairman Committee on Prini- 
ing of the House of Representatives. 


; AGRICULTURAL REPORT. 
Mr. MUNGEN. I am also instructed by the 


Committee on Printing to report back, with 
the recommendation that it do pass, the joint 


Í 


resolution (H. R. No. 515) to print the agri- 
cultural report for the year 1870. 
The joint resolution was read, as follows: 
Resolved, &c., That there be printed of the annual 


' report of the Commissioner of Agriculture for 1870 


two hundred and forty-five thousand extra copies, 
two hundred thousand of which, including ten thou- 
sand to be printed in the German language, shall be 


| for the use of the House, twenty thousand for the 


use of the Senate, and twenty-five thousand for dis- 
tribution by the Commissioner of Agriculture. 

.Mr. BROOKS, of New York. Why does 
not the committee recommend that. the report 
should also be printed in Welsh, Norwegian, 
Scandinavian, and all the other languages ? 

Mr. SARGENT. I moveto amend the joint 
resolution by striking out the requirement that 
a certain portion of the edition shall be in the 
German language. 

Mr. MUNGEN. Lhope that will not bedone. 

Mr. SARGENT. Itunnecessarily increases 
the expense. 

Mr. BROOKS, of New York. If we once 
begin this policy, I go for having the report 
printed in all the languages. : 

Mr. GARFIELD, of Ohio. I hope we are 
not going to have a polyglot publication of our 
public documents, that we will not set about 
printing them in all the languages of the peo- 
ple who come among us. ‘his is a national 
Legislature; let us have a national language. 
No petition has asked for this. German 
Americans do not ask for it. The proposition 
is gratuitons and unnecessary. 

Mr. STEVENSON. I hopethe amendment 
of the gentleman from California (Mr. Sar 
GENT] will not be agreed to. There are no bet- 
ter farmers in this country than the Germans. 

Mr. WILSON, of Ohio. It is but a simpie 
matter of justice that this report should be 
printed in the German language. ` 

Mr. GARFIELD, of Ohio. I ask that order 
be preserved in the Hall. 

The SPEAKER. Unless better order is pre- 
served, so that the business before the House 
can be understood, the Chair had better enter- 
tain a motion to adjourn, 

Mr. SARGENT. I would like to make one 
remark, This will involve the cost of transla- 
tion, and ther the cost of resetting all the type. 
The cost of doing so will be nearly equal to 
the cost of the regular edition. ‘The ten thou- 
sand copies will cost as much probably as the 
two or three hundred thonsand in Englisb. 

Mr. STEVENSON. Well, if the book is not 
worth translating it is not worth printing. 

Mr. SARGENT. Now, [ think that the 
immigrants who come here ought to learn our 
language, and they do it very rapidly. Their 
children attend our schools. We ought to have 
a national language. We have a splendid lan- 
guage, and it ts accessible to all. Let us do 
what we can to induce foreign immigrants to 
learn it by prinding our documents as hereto- 
fore in the Waglish language. 

Mr. WILSON, of Ohio. ‘Thereare hundreds 
of thousands of Germans in this country who 
are older than the gentleman and myself, and 
‘something is due to that class of our population. 

Mr. SARGENT. This will not furnish one 
in a thousand with this book. I do not under- 
value Germans. They area steady, industrious 
element of our population, and | wish we had 
more of them. But it is no favor to them to 
keep up distinctions, and it is a great Injury to 
the country. Let us consolidate our people, 
erase distinctions, and promote by all means 
the adoption of our nervous and splendid lan- 
guage among all comers. 

Mr. WILSON, of Ohio. We ought at least 
to give them ten thousand copies of this work 
in their own language. They stand at the head 
of agriculture in many sections of the country, 
and I submit that something of this kind isdue 
to that valuable portion of our population, 
There is not a State, so far as I know, but what 
has a large German population, many of whom 
are engaged in agriculture. 

The question was put upon Mr. Sarceyt’s 
amendinent; aud there were—ayes 79, nges 56. 


Mr. STEVENSON. I call for tellers. 

Several. members-called for the yeas and 
nays. 

Mr. DAWES. Ifthe yeas and navs are to 
be called I shall have to resume the floor. 

The SPEAKER. The gentieman from Mas- 
sachusetts yielded only for such matters as 
could be disposed of by unanimous consent. 
He gives notice that if the yeas and nays are 
called he must resume the floor. 

Mr. WILSON, of Ohio. No one asks for 
the yeas and nays. 

Mr.STEVENSON, Tellers are demanded. 
We cannot submit to this proposition. 

E Mr. DAWES. Then I must resume the 
oor. 

The SPEAKER. The resolution is not 
before the House. 


SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. The Honse resumes the 
consideration of House bill No. 8064, making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1872, 
and for other purposes. i 

The Clerk resumed the reading of ths bill 
where it was suspénded on Saturday last, 

The following paragraph was read : 

For naval station at New London, Connecticut: 
care and protection of publie property, $5,000, 

Mr. STARKWEATHER. Imoveto amend 
by striking out that paragraph and inserting 
in lieu thereof the following: 

For necessary tools for construction of a navy- 
yard, and for building wharf, preparing grounds, 
commencing quay wall, and for permanent im- 
provements for a navy-yard at the site accepted by 
the United States on Thames river, Connecticut, 
$50,000. 

I wish to be heard a moment in favor of 
that amendment., 

‘Mr. FARNSWORFH. 
order on it. 

The SPEAKER. What is the point of 
order? i 

Mr. FARNSWORTH. It is that this very 
amendment has been voted down two or three 


times. 

Mr. STARKWEATHER. This amend- 
ment has not been offered. I offered an 
amendment appropriating $100,000 for this 
purpose, but I now offer itat $50,000, and this 
is the appropriate place for it, as the gentle- 
man said on Saturday. 

Mr. FARNSWORTH. 
point of order. 

The SPEAKER, 
order. 

Mr. STARKWEATHER. I propose that 
the amendment skall come in at this point, 
where provision is made for a naval station at 
New London. I tried it on Saturday with 
$100,000. I now propose to try it at $40,000. 
| said on Saturday that this naval station had 
been accepted by the Government, that the 
title had been accepted, and that we were 
entitled, as the Secretary of the Navy and his 
predecessor both said, to an appropriation 
from the Government. I hold in my hand, 
and would like to read it if [ had time, a re- 
port of one of the most able boards of naval 
officers ever organized in this country, consist- 
ing of Admiral Stringham, Commodore Gard- 
ner, Commodore Van Brunt, Engineer Sanger, 
and others, who examined this question for 
one year, who visited the various sites along 
the Atlantic coast and Long Island sound, and 
who reported to Congress, four or five years 
since, in detail favorably upon this as a naval 
station. Ithereforeask, without coming in con- 
flict with the yard at Brooklyn, or at Charles- 
town, or at League Island, or any other place, 
for this appropriation. I place it simply upon 
the report of that board and upon report of 
one of the ablest committees ever organized 
in this House, consisting of nine members, and 
of which Hon. Mr. Rice, of Massachusetts, 
was chairman, who examined the matter fully 
for one year, and all of whom but three 
reported in detail in favor of this site, 


I raise a point of 


I withdraw the 


The amendment is in 


1871. 
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And I would call the attention of my friend 
from Massachusetts, [Mr. Dawes, } who I am 
sorry is opposing this project now, to the fact 
that at that time he voted for it, that all of the 
members of my section of the country, all who 
understood the question in the State of New 


York. and all in the West who were in favor of | 


establishing a naval station anywhere, voted 
on that report in favor of this site. Now it 
seems to me very strange that the gentleman 
from Massachusetts, professing friendship for 
this station and speaking for it at different 
times, should now oppose a small appropria- 
tion for this naval station. I ask but little, 
only $50,000. Itis but a small pittance for 
thig House to grant, and I think they ought to 
grant it. 

I have here letters from Admiral Godon, 
from Admiral Stringham, and several other 
naval officers, and also from various Army 
officers, every one of whom who has examined 
it approves this site. And I challenge any 
man in this House to find a single opinion 
against it of all the naval and military ollicers 
who bave examined it; not one averse to it, 
but all are in its favor. Most all of these 
boards have reported strongly in its favor; a 
committee of this House has reported in its 
favor. 

Iam not here in conflict with the Brooklyn 
navy-yard.. I am not endeavoring to secure 
the removal of the Brooklyn navy-yard; that 
question is not now before us for cousideration; 
it has gone from before the House. I simply 
ask justice to be done for a locality which has 
been purchased by my State and presented to 
the Government and accepted by the Govern- 
ment. Members of this House representing 
other localities and with other interests, your 
Secretary of the Navy, with other interests 
pressing upon him for consideration, all have 
said that the good faith of the Government 
is pledged for the improvement of this naval 
station. That is all we ask; that is what we 
have aright to expect. Icall apon this House, 
with some show of magnanimity, after voting 
these large appropriations for other sites, to 
do justice for the site which I am advocating. 
I call upon my friend from Massachusetts, (Mr. 
Dawes, ] who has reported in this biil the sum 
of $180,006 for the permanent improvement 
of the Brooklyn navy-yard, and the sum of 
875,000 for the permanent improvement of 
the Charlestown navy-yard, in his own State— 
Lask him to do justice to us. 

I represent a State which has but four mem- 
bers upon this floor, only three of whom are 
here now. I know the large States can vote 
usdown. Isaid the other day, as I say now, 
thet if I could demonstrate to this House that 
the site I represent is the best on the globe for 
a naval station you have the power to vote us 
down. Bat L ask, in face of the facts I have 
stated, in face of the recommendations of 
these. boards, and of the Committee on Naval 
Affairs, of this House, and of your Secretary 
of the Navy, who certainly is not unduly favor- 
able to ns, that you should grant us at least 
this moderate appropriation which we ask. 

I will not detain the House any longer now 
by any extended argument upon this subject. 
But if necessary I could go into the facts and 
figures to show that the site here presented is 
worthy of the fair and honest consideration 
of this House and of its favorable action. 

Mr. DAWES. [ask for the reading again 


of the amendment which has been offered by - 


the gentleman from Connecticut, [ Mr. STARK- 
WEATHER, ] and I request gentlemen to listen 
to its reading. 

The Clerk read as follows: 

Strike out lines cight hundred and forty-one and 
eight hundred and forty-two, and insert: 

Vor necessary tools for construction of a navy- 
and for building wharf, preparing grounds, 
commencing quay wall, and for permanentimprove- 
ments for navy-yard, at site accepted by the United 
States on ‘flames river, Connecticut, $50,000. 

Mr. DAWES. Ifthe members of this House 
have listened to the reading of this amendment 


yard, 


| is not aceompanied with any proposition to | 


| $50,000 for his State, as he puts it; but when 


i| from Massachusetts (Mr. Dawes] has misrep- 
| he has done from beginning to end. 


| yard at New London, he | 
land to-day studiously misrepresented me. f| 


| State; this is all we ask for our State; Iknow 


they will understand at once that this is a| 
proposition to build anew navy yard entire. 
Not one dollar has been expended in the con- 
struction, or in the commencement of the con- 
struction, of a navy-yard at New London. It 


reduce the number of navy-yards in the United 
States, nor is it accompanied with one particle 
of argument or evidence that we need a new 
navy-yard in the United States. But it is ac- 
companied with a very forcible argument that 
Connecticut. is a good loyal State, with only 
four Representatives hereupon this floor; and 
justice to Connecticut demands that the United 
States shall build a navy-yard there. I think 
that comprehends all the argument in favor of 
this amendment. 

I do not deny that there isa good place there 
for a navy-yard; I believe it is about as good 
a place as,any in the United States for that 
purpose. When the time comes, if it ever 
comes, that we shall remove some of our present 
yards, or reduce their number, I believe that 
this place in Connecticut will be a good loca- 
tion fora navy-yard. But that isnotthe ques- 
tion we are now to consider. The qnestion is 
whether, without any recommendation from 
the Navy Department, without any suggestion 
from any official whatever, a navy-yard should 
be commenced there now, and for no other 
reason than that Connecticut, vying with Penn- 
sylvania for two long years in this House—each 
State struggling to see which could secure the 
location of a navy-yard—succeeded at last in 
forcing upon the Government the acceptance 
of this place along with League Island. And 
so rejoiced were the men who succeeded in this 
effort that silver plate was presented to men 
who were supposed to have been instrumental 
in pursnading the Government to take these 
places off the hands of those States. Because 
of the acceptance of the site in that way it is 
‘now urged that the plighted faith of the Gov- 
ernment requires the establishment of a new 
yard at New London—the ninthto be added 
to the eight already existing upon the Atlantic 
coast. 

I would like, if public considerations would 
allow it, that my friend from Connecticut 
should have the benefit of an appropriation of 


he goes before his people in a few weeks and 
says, “ I have got for my State an appropria- 
tion of $50,000,” if some one should ask him, 
ʻ How much did you get for the United 
States??? will he not be compelled to answer 
that he got for the United States a legacy of 
more than a million dollars of appropriations 
by inducing the Government to embark in the 
establishment of a new navy-yard which can- 
not be constructed for less than that sum? 

Mr. HALE. It will cost more than two 
millions. 

Mr. DAWES. The gentleman from Maine, 
(Mr. Haue,] a member of the Committee on 
Naval Affairs, says that it will cost more 
than two millions. The Committee on Naval 
Affairs, not extremely scrupulous on the 
subject of new navy-yards, with a tendency, I 
fear, to the establishment of new yards, can- | 
not thus far be induced, although my friend į 
from Connecticut is upon that committee, to 
recommend the establishment of this new 
yard. Why need I say anything more? 

Mr. STARKWEATHER. The gentleman 


and as 
While 
friendship in a certain way to this 
he has both on Saturday | 


resented me, as I expected he would, 


professing 


have not said that I ask this appropriation for 
my State. I have said that I ask it because a 
committee appointed by Congress has presented 
a report, which 1 hold in my hand—— 
Mr. DAWES. Certainly I heard my friend 
say substantially this: ‘‘ Our State is a small 


| necticut. 


you can vote our State down ; there are only 


four members from our State on this floor ; and 
the large States can votethesmall States down.” 

Mr. STARKWEATHER. The gentleman 
has made another speech. I was saying that 


Í ask this because a committee of this House: 


has recommended New London as the best:sit- 
uation in the United States for a navy-yard, 
and the gentleman from Massachusetts [Mr 
Dawes] voted in favor of that location. He 
now goes back upon his record. 

Mr. DAWES. Not at all. 

Mr. SFARKWEATHER. He goes back 
on his record, because he wantsto attacic.Con- 


Connecticut, 
ation because. Connecticut is a small State, E 
have merely stated what the gentleman is 
doing. He may succeed in having this propo- 
sition voted down. His State is represented 
onall the importantcommittees, We have no 
such advantages of representation. We have 
no chairmanship; we are not entitled to one, 
perhaps. But the gentleman, on account of 
his position in the House, can misrepresent 
us. He can speak in his own aim and also 
in mine, and then go back on his record by 


-voting against us. 


I ask nothing for my State except what a 
committee has reported as valuable to the 
United States. ‘These gentlemen from Maine, 


who make their side speeches in the way of- 


suggestions to the gentleman from Massachu- 
setts, are themselves clamoring for anew navy- 
yard in Maine, although they are so much in 
favor of economy; and the gentleman from 
Massachusetts wants to continue the yard in 
his own State. 

Mr. Speaker, I simply wanted to reply to the 
unfair insinuation of the gentleman from Mas- 
sachusetts. If he votes against us here to-day, 
he votes against his own record. I ask my 
friends here not to vote for Connecticut sim- 
ply, but to vote in favor of a site recom mended 
over and over again on fair investigation. I 
hope that the amendment I submit will receive 
favorable consideration. . 

The question recurred on the amendment 
of Mr. STARKWEATHER; and the House having 
divided, there were—ayes 54, noes 71. 

Mr. STARKWEATHER demanded tellers. 

Tellers were refused. : 

So the amendment was disagreed to. 

Mr. STARKWEATHER; by unanimous con- 
sent, was granted leave to print some remarks 
in the Globe on his amendment. [See Ap- 
pendix. } 

The Cierk read as follows: 

Sey emergencies that may ariso at naval stations, 


$100, 

Mr. KELSEY. I move to add the following: 

To pay to Theodore Adams the sum of $112,740 76, 
in full for all claim under his contracts with the 
Government of the United States for the construction 
of thirty-eight mortar-boats and eight steam-tugs. 

A joint resolution has just passed this House 
for that purpose. Members understand en- 
tirely the justice of this claim, 

Mr. WELKER, I rise.to a point of order. 

Mr. KELSEY. The gentleman is too late, 
as the amendment has been discussed. 

Mr. HOLMAN. Irise to a point of order. 
There is no Jaw authorizing this appropriation. 

Mr. KELSEY. The point comes too late. 

Mr. HOLMAN. lrose instantly. 

The SPEAKER. The Chair is compelled 
to rule that the point of order was in time. 

Mr. KELSEY. I ask the Chair to rale on 
this point of order. 

The SPEAKER. 
to sustain it. : 

Mr. KELSEY. I move to suspend therules 
so as to make the amendment in order. 

The House divided; and there were—ayes 
48, noes 54; no quoram voting. 

Mr. KELSEY demanded tellers. 

Tellers were ordered; and Mr. KELSEY and 
Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-six, noes not counted. 


The Chair is compelled 


He can, if he chooses, vote against - 
I have not asked-this appropri- 
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Mr. KELSEY. J feel constrained to de- 
mand the yeas and nays. The House acted on 
the same question a few days ago. If we mean 
to-do justice to this man we ought to make this 
appropriation to pay him. 

Mr. HOLMAN. The joint resolution passed 
here under amisapprekension. It has not yet 
passed the Senate. ` i 

The yeas and nays were not ordered. , 

So the motion was disagreed to; and the rules 
were not suspended for the purpose indicated. 

Mr. KELSEY. I offer the following amend- 
ment: ` = oe ue 

To enable the Clerk of the House to pay the labor- 
ers on tho. pay-roill of the Doorkeeper the sime rate 
of compensation as that received by the pages of the 
House for the present session, $1,000, or so much 
thereof äs may be necessary. 

That explains itself. It is to give to the 
laborers about the Capitol the same pay as you 
give the pages upon this floor. ‘hey work 
from ten to twelve hours. = 0000000 

The amendment was agreed to, 

Mr. DAWES. I ask unanimous consent to 
go back and insert the amendment just adopted 
after the following: j _ 

‘For the payment of pensions, under the act grant- 
ing pensions to certain soldiers and sailors of the 
war of 1812, and the widows of deceased soldiers, 
approved Februa ry 14, 1871, $4,500,000. 

There was no objection; and it was so 
ordered. ie 

The Clerk read as follows: 


„For custom-house, St, Paul, Minnesota, comple- 
tion of the building, $94,411, i : 

Mr. WILSON, of Minnesota. I move to 
add the following: - 

Together with any unoxpended balances which are 
or would otherwise be covered into the Treasury 
under existing laws. ` i : ; 

Į will that state that is in accordance with 
the view of the committee, and merely left out 
by mistake, ` k. 

“Mr. DAWES. That is right. 

, The amendment was agreed to, 

The Clerk read as follows: 

_For post office and court-house, New York, con- 
tinuation of construction of the building upon plans 
that shall limit the ultimate cost of the completion 
of: the building above the ‘sill course, to a sum not 
exceeding $3,000,000, and subject to no other limita- 
tion, $1,394,897. : 

_ Mr. DAWES. Imove after the word “ lim- 
itation”’ to insert the words ‘or restriction.’ 

#i'he amendment was agreed to. 

Mr. FARNSWORTH, I should like to have 
from the gentleman from Massachusetts an 
explanation of what is meant by ‘ limitation 
or restriction.’ 7 ` 

Mr. DAWES. There are twọ limitations 
which are modified by this provision. The 
one. which limited the whole cost of the build- 
ing to $8,000,000 is so far modified ag to limit 
it to $3,000,000 for the work above the sill. 

Mr. FARNSWORTH. I do not object, to 


that. 

Mr. DAWES. The other modification is 
this: the original enactment also required that 
not only should the amount be limited to 
$3,000,000, but that.the work should not pro- 
ceed. at all until contracts had been made for 
the entire completion of the building. It was 
found'to be impracticable to let all the con- 
tracts for all the variety of work upon the 
building beforehand, and for all the materials 
before they were needed, For instance, no- 
body would contract to furnish the iron work 
required. for the building to be delivered a 
year or.two hence, because nobody could tell 
what would be the market price of iron two 
years hence. The Department could get no 
bids under such a rule as that. 

Mr. FARNSWORTH. Was it tried? 

Mr. DAWES. Lunderstand:it to have been 
tried, and that the Department failed to get 
bids ; that is the reason for this modification. 
It is becanee if. the Department attempted, to 
contract for a building to be completed two or 
three years hence, at an expense of $3,000,000, 
part of the contract being for large iron work, 
to be delivered two or three years hence, part 


of it for other kinds of. work to be delivered 
two or three years hence, as nobody could 
know what would be the effect of the fluctuation 
of prices during that time, the result would be 
that it would be necessary, if contracts were 
taken at- all, to have a very large margin to 
cover that fluctuation. 

Mr. FARNSWORTH. I understand that 
argument very well. But there is another 
limitation which was put upon the construc- 


tion of these buildings by an act passed at the. 


instance of the gentlernan from Massachusetts 
[Mr. Dawes] himself. It was, that the work 
should be let to the lowest responsible bidder. 
I understand that these words in the section 
now under consideration repeal that limita- 
tion—the words “subject to no other limita- 
tion ;’’ so that the Department may go on as 
they have been going on and do this work just 
as they please, giving it to the highest bidder 
if the man suits them. Iam sorry for this, 
but E do. not expect to remedy it, because I 
suppose the gentleman from Massachusetts, the 


| chairman ‘of the’ Committee on Appropria- 
| tions, is omnipotent in this matter. 
| only express my sorrow that the gentleman’s 
| back is so weakened that he now strikes out 
| modifications that he put into the acts passed 


Twill 


last year, which required the Government to 
put up these buildings as a judicious, eco- 
nomical private citizen would make up bis 
plans beforehand, counting the cost and then 
taking bids and letting his job to the lowest 
bidder. f 

I see no reason why the Government cannot 
ask proposals for furnishing iron in advance 
for the construction of a public building, that 
would not apply to a private citizen who was 
completing a large block, and who issued pro- 
posals under the direction of an architect for 
every conceivable thing required in the con- 
struction of the block. There is no reason for 
it except this: to foster aud keep afloat fraud- 
ulent contractors who are not the lowest bid- 
ders, but the highest bidders for. this work. 

Mr. DAWES. I move to strike out the last 
word, in order to say that when it was determ- 
ined that we would not compel the contract for 
the whole building to be entered intoin advance, 
of course it became necessary to modify the 
other condition of letting the work to the lowest 
bidder. I agree that I drew the amendment to 
which the gentleman has referred, and I agree 
that I have tried to enforce it. But, sir, two 
things have occurred. L have found out that 
it wag necessary, in order that this building 
might not be built on the sand, that we should 
sink it thirty feet below the surface. And, Mr, 
Speaker, in doing that we gota very large addi- 
tion to.our room. But it added between eight 
hundred thousand and one million dollars to 
the expense. I became. satisfied, therefore, 
that the building could not be completed within 
the original $3,000,000. But in order to keep 
a limit on the expense, having. that purpose 
constantly in view, however weak the back 


may be, we put the limitation in the language | 
in which it is now expressed; and because we. 


have been learning—although I do not know 


but that we ought to have known better at the ! 


first—the whole committee were unanimous 
in the conviction, after. having examined the 
matter very thoroughly, that it. was impracti- 
cable, unless you gave a very large margin, to 
contract for the whole building at once. 

My friend from Illinois [Mr. FARNSWORTH] 
says that the purpose of this modification is to 
foster fraudulent contractors. Now, my friend 
does not mean that exactly. 

Mr. FARNSWORTH. Ido not. mean. that 


my friend. from. Massachusetts intended it. I | 


will state what I mean. I mean that the gen- 
tleman from Massachusetts has given way, and 
L express my regret that he has given way to 
the importunities of these persons, who have 
already got contracts which are fraudulent. ` 
Mr. BENTON. The gentleman from Mas- 
sachusetts says the foundation is a sandy one. 


I would ask the gentleman if he is not. aware, 


that that is the best foundation we can haye 


except rock? 

Mr. DAWES. 
than quicksand. : 

Mr. BENTON. | It is not quicksand; and 
sand is better than clay. for a foundation, 

Mr. FARNSWORTH. Ihave here the testi- - 
mony of five of the best architects in the city 
of New York, alk of whom swear that they 
cannot get so good a foundation anywhere, 
that sand is better than clay; and I think thas 
is the experience of ali architects. 

Mr. SARGENT, Large excavations had to 
be made, and in order to keep back the sand 
the heaviest timbers that could be procured 
had to be used. This building is at an angle 
of two streets ; and the pressure from the sur- 
rounding streets was so great that those tim- 
bers have been broken, and the work has con- 
stantly required strengthening with al sorts 
of appliances. to prevent the sand pressing in 
on the building and filling up the excavation. 


I think that rock is better 


| Now, they have. had to dig down thirty-six 


feet—twenty feet lower than they expected— 
to get a foundation. They have been com- 
pelled to carry the building down thirty-six 
feet, and the space has had to, be filled in with 
heavy.granite. It has made more room in the 
basement of the building; but the result has 
been that the large area from whieh the sand 
has been, removed has had to be surrounded 
with heavy granite walls of immense strength 
in order to stop the tendency of the sand to 
flow. into the opening which was made. It 
will give us, instead of one. story uader ground, 
two stories ; it amplifies the accommodations. 
of. the building; but, of course, a very large 
amount of sand had to be removed and re- 
placed by something of the most impenetrable 
character, and, that something has. been great. 
blocks of granite put in all round the excava- 
tion with cross-walls, and the work has not 
been carried to a greater extent than was abso: 
lutely. necessary under. the exigencies of the 
case. If the gentleman has visited the place, 
as I have done, and seen the enormous, excava- 
tion required on account of the nature of the, 
sand, he must admit that. some cost, at any. 
rate, beyond the original estimate was neces- 
sary; and that no greater cost than, was. abso: 
lutely required has, resulted must be apparent 
to every. fair-minded man who, is without @ 
theory to sustain. 

Mr. FARNSWORTH. 1, have not been 
arguing in regard to the cost of the building 
at all, but as to the limitation with regard to 
the contracts. I offered my amendment for. 
the purpose. of getting some information as to 


| what this clause meant, and I said that it 


appeared to be intended to remove.the restric- 
tion which required. that the contracts should 
be. let to the lowest bidders. ` The gentlemen 


| immediately. run off upon. the question of the 


sand foundation. there. They run into the 
ground about that matter; for.it is the expe- 
rience of all architects, as. L have said before, 
that a sand foundation is better than. a clay 
foundation. I have here the testimony of 
five architects, Mr. Le Brun, Mr. Hunt, Mr. 
Schulze, and. two others, whose names. will be 
familiar to all gentlemen from the city of New 
York, who all swear that. this. sand is. a good 
foundation for the building. Why, sir, is it 
that not. one of the architects. of that city ever 
discovered that it was a poor foundation, and 


‘that it required: an architect to come from 


Washington to. find it out? Sir, it is the sheer- 


est. and shallowest pretense, all: this gabb'e 


about: a sand foundation. It is well under- 
stood by everybody there that the foundation 
of this building is. a good foundation. But - 
that is. not the point, that. E wish to debate. 


_My point is, that the gentleman from Massa- 


chusetts has so modified the law that he him- 
self made last winter as that contracts. may, be 


‘continued which have been made in defiance 
‘of the laws of the country and in defiance of 


economy, contracts which have been made 
with the highest and. not. with the lowest bid- 
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der. I wish he would put into the law what 
he did last year, requiring that the contracts 
for this work shall be let after due advertise- 
ment, and to the lowest bidder. That is all I 
desire to say. 

Mr. NIBLACK. I moveto amend this para- 
graph so as to increase the appropriation $100, 
for the purpose of saying a few words. This 
is a matter in the discussion of which I would 
prefer not to enter; but inasmuch as I am a 
member of the committee that considered this 
question, and one of a very small minority, 
politically speaking, upon that committee, it 
has been deemed proper, by some of my friends 
at least, that I should say something in regard 
to it. 


and in whom the committee have every reason 
to have confidence, that it is not safe to put 
such a building upon so shallow a foundation, 
upon a. single basement story merely. It has 
been determined, therefore, to go down twenty- 
‘six feet below the surface, as has already been 
stated, and we are entirely satisfied, from all 
that we have heard upon the subject, that that 
is absolutely necessary in order to secure such 
a foundation as a great structure like this 
should rest upon in such a soil as this. 

Mr. FARNSWORTH. Had they not already 
gone down, that twenty-six feet last winter, 
when the appropriation was made to which I 
have referred ? 

Mr. NIBLACK. Uponthat point [have no 
information; I can only speak of the inform- 
ation | had when I voted for. this $3,000,000: 
limitation. But whether the soil required so 
deep, a foundation, to be laid or not, L for one 
believe that it is but prudent to sink the found- 
ation at that place to that extent, and for this 
reason: there is much said now about build- 
ing underground railroads in New, York city 
for street railway purposes. Now, I think we 
ought to go deep enough there so that no un- 
derground railway can run, under or interfere. 
with this building, and thereby endanger its 
safety hereafter. Ithink the foundation should 
be pat down below. everything that can come 
hereafter along that part of the city. 

Besides, this is one of the buildings Lam. not 
disposed to higgle about. In, the great com- 


mercial metropolis of this country, as is the. || 


great.city,of New York, I think all will agree 
that if we build a building there at all we 
should erect such a structure as will not only 
be in keeping with the city in, which it is. built, 
but. which, will also be an honor to the country. 
In other words, Lam in, favor of constructing 
such a building as will be fitting and proper. 
for this Government. Now, in the city of New 
York not, only are the largest portions of our 
revenues collected, but a great portion of them, 
are expended there. And if there is any 
place on this continent where we. ought to put 
up a safe, useful, capacious, and, attractive 


public building that place is the city of New. 


York; and therefore I am not disposed, to hig- 
gle about a few hundred thousand dollars 
when I think the safety, as well as the general. 
character of this building, is involved. 

I believe that the proposed.amount is not. an 


extravagant one in addition to. the. $3,000,000. 


| proper, and as such I voted for-it in the com- 


| FARNSWORTH, to. strike out the words ‘and 


| law. as it was before. 


‘by adding to the pending paragraph the fob- 
lowing: = l 


| sum is 


‘that this amendment is not in accordance 


| chusetts: continuation. of construction upon plans 


‘up to the third floor, for banks. and insurance com- 


‘ing shall be limited to $1,500,000. How much 


‘this kind has been disregarded by the Secre- 


:1868, and before any plans or estimates had 
-been prepared, has been read, is, reliable and 


‘struct this building for anything. like $800,000. į 


to which we propose to limit the expenditure 
upon this building above the surface of the 
ground. Therefore, after having given to this 
subject much attention, I assented in the com- 
mittee to the insertion of this paragraph. Í 
believe that under all the circumstances it is 


mittee, and I am prepared to vote for it here; 
and F am willing to assume all the. respons- 
ibility of doing so. I now withdraw my. 
amendment. . ; 

The question was upon the motion of Mr. 


subject to no other limitation or restriction.” 
Mr. FARNSWORTH. I want to leave the 


The motion to strike out was not agreed to. 
Mr. PAINE, of Georgia. I move to amend 


For the erection of a Government building at 
Savannah, Georgia, upon plans which will insure 
its completion for the sum of $250,000, half of which 
hereby appropriated, to wit, $125,000; the 
said building to be built and used as a post office | 
and United States court-rooms. 


Mr. DAWES. I raise the point of order 


with existing law. 

The SPEAKER. The Chair sustains the 
point of order. 

‘Fhe Clerk read as follows: 

For post office and sub-Treasury, Boston, Massa- 


that shall limit the ultimate cost of said building.to | 
a stim not. exceeding $1,500,000, and subject to no 
other restriction, $942,574. 


Mr. DAWES. I move to amend by insert- 
ing the words “limitation or’’ before the word 
bby wees m3 : ; P 

restriction’? in the clause just read, 

The amendment was agreed to. 


Mr. FARNSWORTH. I move to strike out | 
in the clause, as amended, the words ‘‘ subject 
to no other limitation or restriction.’? I wish 
to call the attention of the House to the fact 
that according to the restriction of the existing 
law this building is not to cost more than 
$1,500,000, a sum. double the amount which 
one of the commissioners estimated it should 
cost. Mr. Hardy, a very large builder. of the 
city of Boston, who was one of the commis- 
sioners in selecting the. site for this building, 
says, in a letter to the Secretary ofthe Treasury : 


“ Asto the probable cost of the new post office in 
Boston, I beg to state the, city hall in this city, fire- 
proof, and in every respect as good a building as the 
Government should erect for a post office, covers 
13,927 fect of land—squaréfect. , 7 . 

** Tt cost complete, to. receive its. furniture, with 
steam-heating boilers, &c., $440,000, or $31 70: per 
square foot. 

“Purnished with every. conceivable. convenience 
it cost $503,000, or $36 25 per square foot. Our. most 
costly dry-goods stores cost from fifteen to twenty 
dollars per foot. , 

“Tam now contracting for a building: fire-proof 


panies, with, heavy. vaults, a very superior building, | 
covering 11,500 feet of land, at a cost of about twenty- 
two dollars per foot. aa) 

“I am therefore clearly of the opinion that the 
post office may be erected and meet every reasonable 
want of the Government at a price, not exceeding 
$800,000.” 


It is now proposed that the cost of this build- 


it may amount to no one can tell, when we 
remember that limitation after limitation. of 


tary of the Treasury and the supervising archi- 
tect. After this large builder in Boston, him- 
self interested in having erecteda good building 
which should be a credit to the city as well as 
to the Government, has estimated that this 
building should not cost more than $800,000, 
we now propose to limit the cost to $1,500,000. 
That is the way the money goes. 

Mr. TWIGHELL. I wish to say but a single. 
word in reply to the remarks of the gentleman 
from Ilinois, [Mr. Farnswonru.] Mr. Hardy, | 
whose letter to Secretary McCulloch of March, 


responsible ; but he would not contract to con- 


The city hall referred to in the letter is a good 
building but not entirely fire- proof, the upper 
part being in part wood, and was not con- 
structed throughout of new material, a portion 
being second-hand. Besides, it is a build- 
iog of entirely different character and: less 
expensive. 

The amendment of Mr. 
not agreed to. 


The Clerk read as follows: 


For post officg and court: houne, Omaha. Nebraska: 
continuation of the construction, $25,000. together: 
me any unexpended balance heretofore appropri- 
ated. ` N 
_ Mr. TAFFE. . I move to amend the clause 
just read by making the amount of the appro- 
priation $50,000. I wish to make a statement 
in explanation of this amendment. 

Mr. DAWES. I reserve, till the gentleman 


FARNSWORTH was 


| makes his remarks, the right of making a 


point of order on the amendment. 
_ Mr. TAFFE. Mr. Speaker, at the time thia 
improvement was commenced the Secretary of 


‘| the Treasury was called on to. make a recom- 


mendation as to the public buildings for ‘the 
purposes specified. He returned a list which 
was referred to the Committee on Appropria-. 
tions, and which I believe the honorable chair- 
man of that committee thought rather extrava- 
gaunt and-asked the Secretary.to revise. Accord-, 
ingly the Secretary sent in another list of build- 
ings, among which was the post office at Omaha. 
After the first appropriation was made the eiti- 
zens of Omaha subscribed and paid $25,000 
for the purchase of the land on which this build- 
ing was to be erected. 

Now, I cheerfully admit, and will not under- 
take to disguise, the. fact, that we want a build- 
ing which shall cost more.than one hundred 
thousand dollars. After we have. had an apr 
propriation of $25,000, after we. have had. the 
implied promise of the Government that the. 
building shall be prosecuted, after the citizens. 
of Omaha have themselves purchased the 
ground at a cost of $25,000, we think, it not 
unreasonable: that the appropriation in this 
bill should be increased to $50,000. I hope. 
the amendment will not be considered: as. obr- 
noxious to the objection raised by the gentle- 
man from Massachusetts. I will not urge this 
appropriation on the ground that it is all: the. 
State gets; but it isa fact, that we do not haps: 
pen to have. large rivers running. through the 
State, or lakes which require to. be excavated ; 
hence we cannot ask immense. appropriations. 
for rivers, and harbors; but we ask the con- 
struction. of this building as. necessary for the. 
accommodation of the Government officers 
and on account of the commercial importance 
of Omaha. I hope the amendment raising the 
appropriation in this bill to $50,000 will be 
agreed, to. This is in accordance with the 
recommendation of the Secretary of the Treas. 
ury. [will yield. now to hear whatis the point 
of order indicated. by the gentleman from Mas-. 


. sachusetts. 


Mr. DAWES. Mr. Speaker, I dislike: to. 


‘raise a point of order on my. friend from. Ne- 


braska. I will makeastatement tothe House. 
and. leave it to the majority- tọ decide. Lam 
one of those who believe. if the Government 
determinesto put upa buildingit should be such. 
as the wants of the locality demand. One. hua: 
dred and twenty-five thousand. dollars is. the. 
limit of the law for this building. If the House 
believe. that the necessities of the public: sere 
vice. require, a building larger, for instance, 
than the Agricultural. Department. building: 


‘over here, which: cost. $110,000, at Omaha, 
Nebraska, I will let the 


majority: decide, 
althongh. the law. fixes the sum. at $126,000. 
I do not wish. to. struggle with the gentleman 
from Nebraska. on $25,000, if he can. satisfy 
the House it should be voted: I wish he- 
would. modify the amendment 80 as- to. pro- 
vide that it shall be subject in all other. re- 
spects to the limitation of existing law, 

“Mr. TAFFE. [thought the gentleman rose 


‘to a point of order. 


1706 


THE CONGRESSIONAL GLOBE. 


February 27, 


Mr.- DAWES. No, sir, Ido not. I wish 
to:make this statement to the House. 

The SPEAKER. If the point of order had 
been raised the Chair would have been com- 
pelled to overrule it. As the question will 
ocenr again, the Chair wishes to make this 
statement: restrictions or limitations of a 
former Congress have never been taken as 
the slightest limitation or restriction upon the 
action of the existing Congress. Such limita- 
tions are merely monitions. 

Mr. DAWES. When Congress enacted a 


law that it should be unlawful to expend more | 


than $125,000, and that no morethan $125,000 
should be appropriated! Then, when we 
appropriate the balance of the $125,000, does 
the Chair rule that there is authority of law 
for any additional sum? 

The SPEAKER. No; but the Chair rules 
this: under the rules of the House appropri- 
ations for public works in the process of con- 
struction are within the judgment of the House 
then. considering the appropriation. bill and 
not that of any preceding House. No preced- 
ing restriction can govern the House. 

. Mr. DAWES. There is a Jaw that this shall 
not cost over $125,000, and that any expendi- 
ture beyond that shall be unlawful. 

The SPEAKER. That is a restriction upon 
the officers who have the expenditure of the 
money, and they should be punished for going 
beyond the requirements of the law. 

Mr. DAWES. Ido not raise the point of 


order. 

The SPEAKER. The Chair makes the sug- 
gestion, because it will arise again on other 
appropriations. 

Mr. VAN WYCK. Mr. Speaker, let me say 
in that connection -that we have already done 
the thing which the Chair has decided is in 
order. ‘The post office building at New York 
city was limited to $3,000,000. Before this 
bill was reported the cost of that building could 
not exceed that sum by express provision of 
law. Yetinthis appropriation billas reported 
from the committee that restriction upon the 
cost of the New York city post office has been 
repealed. Now another million will be added 
to the cost of that building. The proposition 
of the gentleman ‘from Nebraska is to add only 
$25,000, It was limited by previous legisla- 
tion to $125,000. Omaha is the only place in 
Nebraska where any public buildings at pres- 
ent are located, and it is only just to the Gov- 
ernment, as well as to that growing city and 
that growing State, that this building to be 
erected there should be commensurate with 

_the wants of the people, a building of which 
the Government shall be proud. I hope there 
will be no objection to the appropriation. 

Considerations of usefulness alone do not 
control in the plans or architecture of public 
buildings. They are constructed as well with 
a view to be ample in style, and also grand in 
architecture; otherwise, we could not be justi- 
fied in expending over four milion dollars 
on a post office in New York and over two 
million dollars for one in Boston. The Gov- 
ernment should not construct a building 
which will be inferior to any already built in 
that distant city by private subscription or the 
city authorities. The population of Omaha, 
the growth of Nebraska, already justifies all 
asked for by the gentleman from that State. 
While we are lavish in our appropriations in 
other localities, let us be just if not generous to 
a people who have paid $25,000 for a location 
for this building, just and generous to one of 
the youngest in the sisterhood of States, which 
has sprung up as by magic on the plains of the 
West. 1 hope there will be no serious objec- 
tion to this appropriation asked for. 

Mr. DAWES. Is the gentleman willing to 
limit it to $150,000? 

Mr. VAN WYCK. Iam willing to consent 
to what is agreed to by the gentleman from 
Nebraska, 

Mrs DAWES. Task you as an independ- 
ent Representative. 


Mr. VAN. WYCK. Iwill not object to it. 
I only. desire such legislation as will Secure a | 
building suitable to the wants of the people, 
and somewhat in keeping with the surround- 
ings of its location. 

Mr. DAWES. That is all I have asked. 
Let the gentleman from Nebraska [ Mr. Tarre] 
subject his additional $25,000 to existing lim- 
itations, and we will limit. the amount to 
$150,000, just as it was before. . 

Mr. TAFFE. As I said before, the city of 
Omaha subscribed and paid for this ground 
$25,000. ‘he work is already commenced. 
lt is commenced ona scale different from what. 
seems to be understood by the chairman of 
the Committee on Appropriations. F am will- 
ing for the present that $150,000 shall be sug- 
gested as the limitation, although I do not see 
how that will meet the views or wishes of the 
Secretary of the Treasury or the present 
dimensions of the work ; neither do I believe 
it will be sufficient to complete the building 
as contemplated bythe Secretary of the Treas- 
ury and according to the plan adopted. 

Mr. DAWES. Ido not object then to the 
gentleman's proposition .with that limitation. 

The amendment was agreed to. 

Mr. DAWES. I now move to add to the 
section as amended the words ‘‘subject in all 
other respects to the conditions and limita- 
tions in other existing appropriations for said 
purpose.’’ 

The amendment was agreed to. 

Mr. NEGLISY. I move to insert after line 
forty-one, page 87, the following as an addi- 
tional section: 

For custom-house, post office, and United States 
court-rooms, Pittsburg, Pennsylvania, for repairs 
and equipments, $10,000, the work to be executed 
under the direction of the supervising architect of 
the Treasury. 

I hope the chairman of the Committee on 
Appropriations will not object to this appro- 
priation. 

Mr. DAWES. I must raise the point of 
order on it, that it is not authorized by exist- 


ing law. 

The SPEAKER. The Chair sustains the 
point of order. 

The Clerk read as follows: 

For Treasury building, Washington, District of 


Columbia: for annual repairs and improvements, 
$15,000, 


Mr. MANNING. I move to insert after 
line forty-six, page 37, as an additional para- 
graph the following : i 

For the erection of a Government building at 
Raleigh, North Carolina, upon the site now owned 
by the United States, which sbail be built of brick, 
and upon plans which will insure its completion for 
the sum of $100,000, the half of which is hereby 
appropriated, $50,000, 


Mr. DAWES. I must raise the point of order 
on that amendment, that it is not authorized 
by existing legislation. 

Mr. MANNING. I have the law here. In 
chapter one hundred and eight, acts of 1857, 
the following provision is made: 

“For building a court-house and post office at 
Raleigh, North Carolina, $50,000,” 

‘There is at present no public buildingexcept 
that at Charlotte—none whatever. The Gov- 
ernment, previous to the war, purchased a 
central Jot at Raleigh, and made this appro- 
priation. The war came on and nothing further 
was done with it. I now wish to renew that 
appropriation. 

The SPEAKER. It would have to be re- 
newed by a law and not by an appropriation. 
The law requires continuous appropriation. 
The lapse of the number of years which the 
gentleman has indicated would conclusively 
rule it out. ae 

Mr. BIRD. I move to strike out the section 
from between lines forty-four and forty-six, 
inclusive, as follows: 


For Treasury building, Washington, District of 
aoe for annual repairs and improvements, 


_i find on page 8, at line one hundred and 
sixty three, the following: 
For repairs and preservation of all public build- i 


t 


j ings undor the control of the Treasury Department, 
1} $200,000. 


Now you propose here another appropria- 
tion of $15,000 for the Treasury building at 
Washington. 

Mr. BECK. The one appropriation is for 
the Treasury building here in Washington. 
The other is for the buildings under the con- 
trol of the ‘freasury Department all‘over the 
country, including all the custom-houses, post 
offices, &e. The paragraph which has just 
been read applies to the Treasury building 
specially. 

Mr. BIRD. My understanding was that the 
description in the former paragraph includes 
the Treasury building here. 

Mr. BECK. Not at all. This appropria- 
tion is specially for the Treasury building at 
Washingtou, District of Columbia. The other 
appropriation does not embrace that building 
at all, 

Mr. BIRD. But my point is this: is not 
the Treasury building here under the control 
of the Treasury Department ? 

Mr. BECK. Of course it is; but it is not 
covered by the language of the appropriation 
“for repairs and preservation of all public 
buildings under the control of the Treasury 
Department.’’ That refers to buildings away 
from the city of Washington, all over the 
country. 

The question being taken on Mr. Bird's 
amendment, it wag rejected. 

The’ Clerk read as follows : 

Fer custom-house, New Orleans, Louisiana: con- 
tinuing the completion of the building under the 
last modificd plans submitted. by the supervising 
architect of the Treasury in his letter of February 
16, 1871, or that portion thereof which substitutes a 
cast-iron cornice, and reduces the total estimate for 
the completion of the building to $620,000, of which 
estimate the sum of $150,000 is hereby appropriated. 

Mr. FARNSWORTH. I make the point 
of order on that appropriation that it is not 
authorized by any existing law. 

Mr. SARGENT. Yes, it is; and the build- 
ing is in progress. i 

The SPEAKER. The Chair is under the 
impression that if continuity for a great num- 
ber of years would make an appropriation in 
order this is decidedly in order. 

Mr. DAWES. Nov only is the work in pro- 
gress, but it has been in progress froma "uime 
whereof the memory of man‘ runneth not to 
the contrary.’’ Iwill tell the gentleman from 
Illinois that this building is one of the most 
massive character in the United States, and 
was commenced some ten years ago. 

Mr. FARNSWORTH. More than that. . 

Mr. DAWES. Well, it was cominenced 
before I can remember. There has been 
expended upon it upward of four million 
dollars, upon a plan which, if eompleted 
according to the original plan, would cost 
$1,500,000 more. .It has been built upon 
the kind of soil that the gentleman from Hli- 
nois [Mr. Farxswortu] and the gentleman 
from New Hampshire (Mr. Bextox] com- 
mend for the New York post office, so that 
it had been settling and settling for eight or 
ten years before the war, and they had an 
officer there, new and unknown to the law, 
called an ‘inspector of settlement,” Flaugh- 
ter,] who reported quarterly to the Govern- 
ment here the amount of settlement of the 
building. That was before the war. He got 
into a good safe place during the war, out 
of danger, and he lived through the war; but 
just as soon as- the war was over he applied 
to be reappointed, and proposed to show just 
how much the settlement had been during the 
war. [Langhter. ] 

Mr. FARNSWORTH. Would it not be well 
to postpone further work on the building, under 
these circumstances, untilit has done settling ? 

Mr. DAWES. The settlement is all dis- 
posed of; the work has reached a solid founda- 
ion. The architect has been down there, and 
so changed and modified the plan that would 
otherwise cost $1,500,000, that he stipulates 


1871. 
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that he will complete it for this sum which we 
propose to appropriate here of. six hundred 
thousand-odd dollars. 

. Mr. FARNSWORTH. This building was 
actually commenced as early as 1848. More 
than twenty-two years ago the Government 
commenced appropriating money for this build- 
ing at New Orleans. 

Mr. DAWES. ‘There has been an awfal 
interregnum. 

Mr. FARNSWORTH. As the Government 
appropriated money, the building sunk. As 
we sent money down there, the money settled 
the building. Ido not know whether we ap- 
propriated any money last year or the year 
before for this building. if wedid, it was only 
to repair it and keep it from going to waste. 
Now it is proposed to commence again upon 
this building, as itis suggested in this clause, 
upon plans which are going to secure its com- 
pletion for a certain amount. ‘These are the 
plans of the supervising architect of the Treas- 
ury; but what that limitation will amount to 
the House can judge when I refer them to the 
case of the marine hospital at Chicago, where 
Congress passed a law that the old building 
should be sold anda new one built, and that 
the new one should not cost more than the old 
one sold for, They sold the old building for 
$125,000, and the supervising architect put all 
of that money into the basement. The amount 
was sufficient to build a good enough building 
for that purpose there, because the building for 
the Department of Agriculture in this city, 
which was not built under the direction of the 
supervising architect of. the Treasury, cost 
only $100,000; itis a cheap building, an eco- 
nomical building, and worth the money. But 
in the case of the Chicago marine hospital, 
as I have said, they put the $125,000 into 
the basement, and then came to Congress to 
get appropriations to rear the superstructure. 
We have already put $250,000 into the build- 
ing, and they are here this year asking for fifty 
or seventy five thousand dollars more, or some 
amount, to complete the building. Last year 
an appropriation was made to complete the 
building, and next year another appropriation 
will be asked to complete the building, and so 
we go on from year to year making appropria- 
tions for that purpose, while the supervising 
architect, aud the Secretary of the Treasury, 
who ought to be held responsible for keeping 
such a man in office, pay no sort of regard 
to the act of Congress and the limitation on 
the appropriations and the character of the 
building. : 

Mr. LAWRENCE. I can give the exact 
condition of this building at New Orleans if 
the gentleman will allow ime. 

Mr. JUDD. I desire to say to my colleague, 
who avails himself of every occasion to atiack 
the marine hospital at Chicago—— 

Mr. FARNSWORTH. Oh, no; not at all. 

Mr. JUDD. I desire to say to him that he 
js mistaken. He has never risen to attack the 
Boston post office without illustrating his re- 
marks by areference to the marine hospital 
at Chicago. Let me say to him now that there 
is no appropriation in any of the appropria- 
tion bills to continue this work. He is mis- 
taken in that allegation. 

Mr. FARNSWORTH. We passed a bill 
last week containing an appropriation for it. 
Does not my colleague know it? 

Mr. JUDD. Simply an appropriation of 
$10,000 to paya debtincurred before the work 
was stopped. Now, let me tell my colleague one 
thing further. A restriction was placed on the 
cost of that building in the appropriation bill 
at the same time the restriction was placed 
upon the ċost of the New York and Boston 
post offices, and it has been observed to the 
letter. There has been no request to remove 
that restriction; and as a consequence an 
appropriation of over $100,000 is now stand- 
ing to the credit of that work in the Treasury 
Department; and yet the work is not going 
on because a contract cannot be made, as the 


! amount. 


architect says, within the restriction. Hence 
there is no appropriation. 

Mr. FARNSWORTH. Will my colleague 
[Mr. Jupp] allow me to correct him? 

Mr. JUDD. Certainly. 

Mr. FARNSWORTH. Here is the report 
of the supervising architect of the marine hos- 
pital in Chicago, by which it appears that the 
whole cost of this building has been so far 
$160,856 19, and he concludes with the state- 
ment that it is now ‘‘in course of erection.” 

Mr. JUDD. Allow me to reply again to 
my colleague [Mr. Farnsworri] that in this 
last appropriation bill the same restriction was 
placed upon that work that was placed upon 
the New York and Boston post office build- 
ings. The architect has not expended this 
appropriation, $110,000, now standing to the 
credit of that work, because he says it cannot 
be finished for that money; and I assure my 
colleague that that work is not going on and 
no expenditure is being made, because the 
restriction is being carried out in good faith. 

Mr. FARNSWORTH. My colleague mis- 
takes me altogether. 

Mr. JUDD. I am not mistaken in this 
statement. 

Mr. FARNSWORTH. The gentleman gets 
into too much heat upon the supposition that 
I am attacking the marine hospital at Chicago ; 
I am not attacking it at all. I am attacking 
this entire disregard of the law of the land; 
that is what I am attacking, and nothing else. 

Mr. JUDD. I say to my colleague that when 
he passes that censure upon these other at- 


tempts, as he calls them, to repeal the restric-" 


tion in relation to what those buildings shall 
cost, I would be very much obliged to him if, 
instead of characterizing the marine hospital 
at Chicago as an instance, he would say that 


jit is the only work that has been stopped, 


because it cannot be finished within the re- 
striction, and that there has been no legisla- 
tion attempted to repeal that restriction. Give 
us credit for at leas some good faith in this 


matter. : 

Mr. FARNSWORTH. I move that this 
entire paragraph be stricken out. 

Mr. LAWRENCE. Task that the Clerk be 
allowed to read what I send to his desk in 
regard to the New Orleans custom- house, 

The Clerk read as follows: 


“This building is unfinished. There has been ex- 
pended to date $2,984.827 85. An examination of the 
building and the preparation of modified plans and 
estimates for the completion of the bnilding are iu 


! progress. It is believed that all liabilities can be 


discharged and the building completed for about 
eight hundred thousand dollars. 
according to the original plans would cost not less 
than $2,078 926 03. The cost of this building is not 
limited by law.” 

Mr. FARNSWORTH, I desire to say-—— 

Mr. DAWES. The committee called the 
architect before them, and he further reduced 
this limitation of $800,000 by substituting iron 
cornices for the stone work. 

Mr. FARNSWORTH. I understand that. 
I desire to say, in reply to my colleague, (Mr. 
Jupp.] as I said before, that he is mistaken in 
supposing that I am attacking the marine hos- 
pital at Chicago; not atall. A marine hos- 


| pital is needed there and ought to be com- 


pleted, Iam using it simply as an illustration 
of the manner in which the law is disregarded 
in this matter of public buildings. I used it 
because it is a very notable case, for the lan- 
guage of the law is very explicit, limiting the 
The language used was that ‘tin no 
event should it cost more than’? so much. 
Now, in utter disregard of the law, 
expended the full amount, as I said before, 
withouteven commencing the walls, of course 
making their plans in the first place in refer- 
ence to this great expenditure, and then com- 
ing to Congress and asking for more. And 
as has been shown, although the amount au- 
thorized to be expended for the building was 
only $125,000, they have already expended 
$160,000, and the building is unfinished. 

And then we appropriated last week I do 


they have | 


To complete it || 


1 


if 


not know how large a sum for the present 
fiscal year in a deficiency bill, and the building 
does not yet goon. My colleague says that 
it is the only instance where they have come 
to a full,stop because of the limitation in the 
law. I had not supposed they had ‘stopped 
any building because of the limitation In the 
law. If they have stopped the one in Chicago, 
then it gives us alittle bit of assurance of some 
retirning regard for the law up there at the 
Treasury Department, for I never knew an 
instance before where they stopped ‘expend- 
ing money because the law told them to stop; 
never. In all the other cases they have gone 
on, and are still going on, expending money 
withoutregard to the law; and then they come 
here and demand that we shall give them more 
and more, from year to year. 

And I find in this bill, I do not know how 
many, but a great many new buildings to be 
erected, some in towns of only from ten thou- 
sand to twelve thousand inhabitants, some in 
towns where they have no courts, and only 
want a post office buiiding. We have presented 
to us projects for erecting all over the country 
public buildings, the expenditures to be made 
under the existing régime, by such officers as 
we now have. Why, sir, in the old times, when 
we had no public debt, when the taxes raised 
from the people were sufficient to meet all the 
expenses of the Government and leave us a 
plethoric Treasury, the Government did not 
engage in this extensive business of erecting 
public buildings asit does now; but because 
the Government is in debt, because our people 
sare groaning under taxes from year to year, 
we are to commence this extravagant system. 

The amendment was not agreed to. 


Mr. NEGLEY. I move to amend by insert- 
ing after the pending paragraph the following: 

For custom-house, post office, and United States 
court-rooms, Pittsburg, Pennsyivania, for repairg 
and equipment, $10,000, the work to be executed 
under the direction of the supervising architect of 
the ‘Treasury. 


Mr. DAWES, 
that amendment. 

Mr. NEGLEY. Ifthe gentleman insists on 
his point of order, I move to suspend. the rules 
for the purpose of adopting the amendment. 
I appeal to the House for common justice to 
my district. For other districts millions of 
dollars are appropriated. I ask for my district 
the small sum of $10,000 for necessary repairs 
of an existing public building. 

On agreeing to the motion to suspend the 
rules there were—ayes 35, noes 86; no quorum 
voting. 

` Tellers were ordered; and Mr. Neciey and’ 
Mr. Dawes were appointed. f 
The House divided; and the tellers report- 


I raise a point of order on 


; ed—ayes 63, noes. 30; no quoram voting. 


Mr. DAWES. I will not oppose the amend- 
ment if the gentleman from Pennsylvania [Mr. 
NEGLEY] will modify it, so as to state specific: 
ally that the appropriation is for repairs only. 

Mr. NEGLISY. That was the intention of 
the amendment as originally drawn; but to 
make it more specific I modify it to read as 
follows: 

For repairs of the custom-house, post office, and 
United States court-reoms at Pittsburg, Pennsyl- 
vania, $10,000, to be expended under the direction of 
the supervising architect of the Treasury. 

The SPEAKER. If there be no objection 
the amendment as modified will be considered 
as agreed to. MS 

There was no objection; and the amend: 
ment was agreed to. 

The Clerk read as follows: 

For the erection of a Government building at 
Trenton, New Jersey, upon plans that shall timit 
the ultimate cost of the building, exclusive of site, 
to the amount herein appropriated, $100,000: Pro- 
vided, That ne money hereby appropriated shall be 
used or applied for the purpose until a valid title to 
the land for thesite of such building shall be vested 
in the United States, and until the State shall also 
duly release and relinquish to the United States the 
right to tax or.in any way assess said site, or the 
property of the United States that may be thereon 
during the time that the United States shall be or 
remain the owner thercof, 
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Mr.. BURCHARD. I raise a point of order 
on the clause just read. 

The. SPEAKER. The Chair sustains the 
point of order. - ; 

Mr. DAWES.. There is no doubt that the 
ruling of: the Chair is correct; bat I would 
like the privilege of making a statement to 
the House, and then it may be prepared to vote 
upon the matter. There are eight of these 
buildings provided for in the bill—— + 

Mr, WELKER. Are there not sixteen of 
these new buildings, involving an expenditure. 
of $1,500,000. 

Mr. DAWES. 
point of order raised is a good one. 


There is no doubt that the 
The com- 


mittee anticipated it; but they desire through | 


me to make a statement of the grounds—— 

Mr. BURCHARD. I object to debate. 

Mr. DAWES. I supposed that the House 
might indulge me in making a statement. 

The SPEAKER, Two thirds of the House 
ean give the gentleman leave to make an 
explanation. 

Mr. DAWES. 
there. are. ten of these buildings appropriated 
for, all the appropriations resting upon a com- 
mon ground, 

Mr. BURCHARD. 1 object to debate, 

Mr. SARGENT. I move to suspend the 
rules, so as to allow the chairman of the Com- 
mittee on Appropriations to make his explan- 
ation, 

The motion was agreed. to., 

Mr. DAWES. The House wilt recollect 
that last year the Committee on Appropri- 
ations strenuously opposed the commence: 4 
ment of any new public works, and on the 
suggestion of the committee the House: at that 
time adopted a resolution of inquiry in the 
following terms: 

“Resolaed, That the Secretary of the Treasury be 
directed to, report to this House which, ifany, of the 
public buildings not yet commenced, for which esti- 
mates have been submitted at the present session 
to either House of Congress trom his Department, in 
his opinion the public exigencies require to be com- 
mencek during the next fiscal year; andon which, 
if any, of the public buildings now in process of con- 
struction, for which estimates have so been made, 
the publie exigencies. require the work to be con- 
tinued during the said year.” 

He communicated the fact, as he supposed, 
that public necessity required the buildings 
which are now in this bill—all the build- 
ings now in this bill, and two more covered 
by amendments to be proposed by the com- 
mittee if these ave adopted. The committee, 
however, although the supervising architect 
recommended some twenty in all, and the 
Secretary of the Treasury had reduced that 
number to six or eight. The Committee on 
Appropriations reported against them alk last 
year, and were sustained by the House. How- 
ever, this. year the supervising architect has 
renewed the recommendations tor all of them. 
The Secretary of the Treasury has written a. 
letter to the committee, bearing date the 10th 
of February, 1871, in answer to the resolution 
of the committee, in which he reaffirms his 
opinion of the public necessity as to these. 
The committee adopted a resolution that they 
would postpone the further consideration, in 
eath. case of proposed appropriations for pub- 
lic- buildings, until after plans of the building 
in such case, with detailed specifications and 
statement of cost, shall be laid before the 
committee, showing the size, character, and 
plan of said building, and the amount within 
which, the cost of the building can be limited, 
based upon the most economical estimates pos: 
sible consistent with. the wants of the service 
in each. particular case, said. specifications to 
be prepared by the proper officers of the 
Treasury. Department. 

Thus. the committee sent to. all, the parties. 
interested in the publie buildings, and: the 
result was that the. Secretary of the Treasury’ 
submitted. his estimates, under this. resolution, 
in reference to the buildings now inserted: in 
this bill. Under these circumstances the com- 


.a division, fifty-two have: voted ‘‘ay.’? 
. opposed: to suspending the rules. will rise: 


mittee have put them into this bill forthe pur- 


pose of submitting them to the consideration 
of the House. If the House believe the pub- 
lic service can get along another year without 
the commencement of these public buildings, 
they will, of course, vote them out of the bill. 
I say, in behalf of the committee that they 
have gone over each one of these specifications 
by itself and put upon each one a limitation by 
Congress, an affirmation of law that it shall be 
unlawfnl to expend any money beyond that 
limitation. Several have been eut down fifty 
per cent. on the estimates of the supervising 
architect; and we required him, as in the 
Agricultural Department building here, to 
build them of brick instead of stone, as they 
were estimated for by the architect. 

Mr. WELKER. Let me ask the chairman 


| some questions, so that I may understand this 
| proposition, 


Mr. STRONG. I object. 
Mr. DAWES. I desire the House shall be 
in possession of all the facts, hecause the first 


| vote will settle the whole of them. 
Mr. Speaker, in this bill |} 


Mr. STRONG. 


motion: 


I submit the following 


Hartford, Connecticut; Albany, New York; 
Nashville, ‘Fennessee; Port Huron and Grand 
Rapids, Michigan; La Crosse, Wisconsin; 
Quincy, Illinois; Machias, Maine; Montgom- 
ery, Alabama; Little Rock, Arkansas; and 
Paducah, Kentucky; assay office at Helena, 
Montana, and pavilion hospital at San Fran- 


i cisco; and also the paragraph relating to the 


extension of the building at Indianapolis, In- 


| diana, for the purpose of permitting all of said 


paragraphs to. be considered by the House. 
Mr. DAWES. I protest against this. meass 


ure, 

Mr. MANNING. I ask that Raleigh, North 
Carolina, be included. 

Mr. STRONG. I put inall those in the bill. 

Mr. SARGENT. It is not proposed to: pass 
these, but to. bring them before the House for 
action. 

Mr. STARKWEATHER. It simply allows 
them to be considered and does not pass 
them. 

The SPEAKER. It is not. debatable. 

Mr. MANNING. I wish to. move to amend 
to include Raleigh, North Carolina. 

The SPEAKER. The motion to suspend 
the rules is not amendable. 

The question being taken on: Mr. Srrone’s 
motion, to suspend the rules, there were—ayes 
fifty-two. 

Mr. CONGER. Mr. Speaker. 

The SPEAKER. The question is. not debat- 


able. 

Mr. CONGER. I do.not propose to-debate. 
the question. I know the rules: of the House. 

The SPEAKER. What does the gentleman 
propose to do.? 

Mr. CONGER. I rise to make a parlia- 
mentary inquiry. I desire to know whether, 


-if this resolution passes, these paragraphs will 
‘besubmitted to the consideration of the House? 

The SPEAKER. The House was dividing,. 
‘and the gentleman had: no right to. interrupt. 


the division, by-an;inguiry., The Chair had dis» 
tinctly stated that the motion was to suspend 
the rules in order that these paragraphs:might 
be considered in order as.reached.. Lhe motion: 
to suspend the rules having: been. submitted: to 
Those 


The noes: were seventy-one,. 
Mr. STRONG. Lask for the yeas: and nays. 
Mr. DAWES. I suggest to the: gentleman. 


that it: would: be better to take the sense of the 


House on. suspending the rules. in: regard to 
these: appropriations. separately, so that each 
may be fairly. considered on its merits. 

Mr. SERONG. I withdraw my: request for 
the yeas and nays. 

Mr. DAWES. I now move to:suspend the 


I move to suspend the rules as to 
; all points of order which can be made with 
| regard to the paragraphs relating to the erec- 
| tion of buildings at Trenton, New Jersey; St. 
| Louis, Missouri; San Francisco, California ; 


rules, in order thatthe first of these paragraphs, 
making an appropriation for the erection of 
a Government building at Trenton, New Jer- 
sey, may be considered in order. ; 

The question was put on suspending the 
rules, and there were—ayes 81, noes 47; two 
thirds not voting in the affirmative. 

Mr. HAIGHT called for tellers. 

Tellers were ordered ; and Mr. Hareuv and 
Mr. FARNSWORTH were appointed. 

The House divided; and the tellers report- 
ed—ayes 107, noes 36. 

Mr. JUDD and Mr. WELKER called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 142, nays 52, not voting 46; as follows: 

YEAS— Messrs. Adams, Ames, Armstrong, At- 
wood, Axtcli, Ayer, Banks, Barnum, Barry, Beaman, 
Beck, Bennett, Bethune, Biggs, Bingham, Bird, 
Boles, Booker, George M. Brooks, James Brooks, 
Buck, Buffinton, Burdett, Burr, Benjamin F. Butler, 
Calkin, Churchill, William ‘fT, Clark, Clinton L. 
Cobb, Coburn, Conger, Conner, Cox, Crebs, Darrall, 
Dawes, Dickey, Dickinson, Joseph Dixon, Dockery, 
Dox, Dyer, Eldridge, Ferry, Finkelnburg, Fitch, 
Fox, Garfield, Getz, GilfiHan, Griswold, Haight, Hal- 
deman, Hale, Hambleton, Hamill, Hamilton, Harris, 
Hawley, Hays, Heflin, Hill, Hoge, Jenckes, Johnson, 
Thomas L. Jones, Julian, Kelley, Kelloggs, Kelsey, 
Kerr, Lash, Lewis, Manning, Marshall, Mayham, 
Maynard, McCormick, MeKeo, McKenzie, MeNeely, 
Milnes, William Moore, Morgan, Daniel J. Mor- 
rell, Morrissey, Mungen, Myers, Negley, Niblack, 
Halbert E. Paine, William W. Paine, Palmer, Peck, 
Perce, Peters, Platt, Poland, Potter, Price, Pros- 
ser, Rainey, Randall, Rice, Roots, Sanford, Sargent, 
Sawyer, Schumaker, Lionet A. Sheldon, Sherrod, 


| Shober, Joseph S. Smith, William J. Smith, Stark- 


weather, Stevenson, Stiles, Stokes, Stoughton, Stra- 
der, Strickland, Strong, Swann, Sypher, Taffe, Tan- 
ner, Taylor, Tillman, Pownsend, 'Lrimbte, Fwichell, 
Van Auken, Van Horn, Van Trump, Wallace, Cada 
walader C. Washburn, Wells, Williams, Eugene M. 
Wilson, Winchester, Wood, and Young—142, 

NAYS—Messts, Ambler, Archer, Arnell, Asper, 

ailey, Beatty, Benton, Blair, Burchard, Sidney 
Clarke, Amasa Cobb, Cook, Cullom, Donley, Duval, 
Ela, Farnsworth, Ferriss, Fisher, Hawkins, Hay, 
Hoar, Holman, Hotchkiss, Judd. Knapp. Laftin, 
Lawrence,Loughridge, McCarthy, McCrary, MeGrew, 
Eliakim Il. Moore, Morphis, Samuel P. Morrill, 
Orth, Packard, Packer, Pomeroy, Porter, Reeves, 
John A. Smith, Worthington ©. Smith. Stevens, 
Upson, Van Wyck, Ward, William B. Washburn,. 
Welker, Willard, John T. Wilson, and Wolf—62. 

NOT VOTING—Messrs.Allison. Benjamin, Bowen, 
Boyd, Buckley, Roderick R.. Butler, Cake, Cessna, 
Cleveland, Corker, Cowles, Degener,, Nathan F 
Dixon, Duke, Gibson, Holmes, Hooper, Ingersoll, 
AlexanderH. Jones, Ketcham, Knott, Logan, Long, 
Lyneb, Mercur, Jesse H. Moore, Morey, Newsham,. 
O’Neill, Phelps, Rogers, Scofield, Shanks, Porter 
Sheldon Slocum, Stone, Sweeney, Tyner, Voorhees, 
Wheeler, Whiteley, Whitmore, Wilkinson, Winans, 
Witcher, and Woodward—46, 


So. (two. thirds having voted in. favor thereof): 
the rules: were suspended. 

The SPEAKER. The rules having been 
suspended, the appropriation is in order. If 
no amendment to the paragraph is offered the 
Clerk will read the next paragraph. À 

The Clerk read as follows: 


To purchase a lot in the city of St. Louis, on which 
to erect a publie building for the use of. the custom- 
house. post office, and other Government offices, 


- $100,000; Provided, That said lot shall. be purchased 


by the Seoretary of the Treasury within nine months 
from and after the approval of this act: And pro- 
vided further, That the total cost of said. lot and’ 
building shall not exceed $1,000,000, and any expend- 
iture on any plan involving greater expense shall’ 
be deemed unlawful, ; 


Mr. WELKER. I raise the point. of order: 
on that paragraph. 


Mr. BUTLER, of Massachusetts. Before 
that paragraph is considered I desire to-amend 


‘the text.of the paragraph which has just. been 


agreed to with reference to the Government. 


building at: Trenton, New Jersey. Inthe sixty- 


first. line I propose: to: strike. out the word 
‘valid’ before the word: “title,” and:to insert 
en ‘title’ the words ‘in fee sim- 
e 
The SPEAKER. The Chair will first have 
to decide-upon the point of order submitted by 
the gentleman from Ohio, [Mr.. WELKER: ] 
Mr. DAWES. My. colleague desires simply 
to go. back to: the previous paragraph for the 
purpose of perfecting the text. 
Mr. SARGENT. “I desire to state a-fact in 


_regard to.this St. Louis. building, 


Mr. BUTLER, of Massachusetts. Before 


t871. 
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the Chair rules upon the point of order, I 
desire to ask leave to go back to the preceding 
paragraph, and move to insert after the word 
‘title,’? in line sixty-one, the words ‘in fee- 
simple.” I wish to offer the amendment for 
the reason that many of these purchases of 
sites for public buildings are made, and then 
when the Government comes to sell them they 
find that there is a clond on the title. 

Mr. HAIGHT. I have no objection to that 
amendment. 

By unanimous consent the amendment was 
entertained and agreed to. 


The SPEAKER. The gentleman from Ohio 
[Mr. Werxer] makes a point of order upon 
the appropriation for St. Louis. The case is 
a peculiar one. In the last Congress, as the 
Chair is advised, and he has himself looked at 
the law, an appropriation was made for a post 
office at St. Louis, and some peculiar construc- 
tion was made in regard to the lot, which it is 
required now to change. But Congress hav- 
ing undertaken the work and appropriated 
$300,000 for this object, the Chair would, under 
every construction of the rule, be compelled to 
gay that this is in order, because it is in eon- 
tinuation of a work whieh Congress has voted 
to prosecute. The Chair overrules the point 
of order. 

Mr. WELLS. Imove.to amend the para- 
graph in relation to the St. Louis post office by 
adding to it the following: 

And for the erection of said building any unex- 
pended balances which would otherwise be covered 
into the Treasury under existing law. 

I presume the Committee on Appropriations 
have no objection to that. 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
further to amend the paragraph by inserting 
‘after the word “that, in line seveuty-one, 
the words ‘‘a title in fee-simple-to ;”’ so that 
it will read: 

Provided, That atitlein fee-simple tosaid lot shall 
bo purchased by the Secretary of the Treasury within 
Dine months from and after the approval ef this 
act, ke. ‘ 


The amendment was agreed to. 


Mr. SMITH, of Tennessee. E offer the fol- 
lowing amendment, to come inat the end of 
the paragraph just disposed of: $ 

For post office, court-house, and custom-house at 
Memphis, Tennessee $100,000, the entire cost of the 
building not to exceed the sum of $285,000. 

Mr. DAWES. Traise the point of order. 

The SPEAKER. The Chair sustains the 

oint of order. 

Mr. SMITH, of Tennessee. I would like 
to know upon what ground. : 

The SPEAKER. It is similar to the case 
of a building in North Carolina, on which the 
Chair ruled awhile ago, where a lot had been 
purchased thirteen or fourteen years ago. 
‘That would not bring it within the rule as a 
continuous work. 

Mr. MAYNARD. Has the Speaker already 
ruled that where a law is passed for the con- 
struction of such a. work, and the work has 
been commenced by the purchase of a lot 
for it, Congress may not make an additional 
appropriation without infringing our rales’? 

The SPEAKER. The Chair holds that 
where Congress authorizes the purchase of a 
lot for a public building, and then for a long 
period of years, as in this particular case, 
makes no appropriation, it would not do to 
base an appropriation on that as being in con- 
tinuation of a public work. It would not do 
to lap over in that way, because Congress had 
some reason forthe abandonment of the work. 

Mr. MAYNARD. My attention had not 
been called tothe ruling of the Chair. 

The SPEAKER. The Chair so ruled in the 


North Carolina case, and it has been the uni- | 


form ruling of the House. It is not peculiar 
to the present occupant of the ehair. 

Mr. SMITH, of Tennessee. I move to sus- 
pend the rules, so that my amendment may be 
in order. 


The question was put; and there were—ayes 
41, noes 86; no quorum voting. 

Tellers were ordered ; and Mr. Smiru, of 
Tennessee, and Mr. WELKER were appointed. 

The House divided; and the tellers report- 
ed—ayes 79, noes 47. 

So (two thirds not voting in favor thereof) 
the rules were not saspended. 

‘Mr. PAINE, of Georgia. I move to suspend 
the rules, so as to enable me to offer the fol- 
lowing amendment: 

For the erection of a Government building at 


Brunswick, Georgia, upon plans which will insure 


its completion for the sum of $100.000. the half of 


-which gum is hereby appropriated, $50,000; the said 
building to be erected and used as a custom-house. 

The question was put; and there were forty- 
four in the affirmative. 

Mr. DAWES. I wish the gentleman would 
not press this amendment. Neither the Sec- 
retary of the Treasury nor the supervising 
architect, nor anybody else, has submitted to 
the House any estimate for this work, or any 
indication that the public necessities require it. 

Mr. PAINE, of Georgia. ‘The State was not 
in the Union at the time, but I will not call 
for a further division. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

The Clerk read as follows: 

To erect a Government building on the vacant 


half of the custom-house lot at San Francisco, for 
Government offices and appraisers’ stores, according 


to the specifications prepared therefor at the Treas- | 


ury Departinent, the whole cost in no event to ex- 
ceed $424,600, the sum of $212,300 is hereby appro- 
priated. 

Mr. BURCHARD. Iraise the same point 
of order on this paragraph that has been raised 
on other similar paragraphs in this bill. 

Mr. SARGENT. We are now paying 
$68,000 a year rent in San Francisco. ‘This 
lot is in the business part of the city, and is 
covered with shanties, (except the building 
occupied as a custom-house,) which are ten- 
anted by rats only. The Secretary of the 
Treasury is extremely anxious to have this 
building erected, and specifications and esti- 
mates have been prepared for that purpose. I 
do not think any gentleman who was out in 


San Francisco last year, and who saw what a 


nuisance this is as it now is, would:say that |} 


this building ought not to be built, If the 
point of order is insisted upon, as I trust it 
will not be, on account of the enormous rent 
we are now paying: there, I will move a sus- 
pension of the rules, so that this paragraph 
may be regarded in order. 

Mr. BURCHARD. In answer to the gen- 
tleman from California [Mr. Sarcenr] I will 
say that I think this is not the time to com- 
mence an appropriation of two and a half or 
three million dollars for new works. 

Mr. SARGENT. It is limited to $400,000. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. SARGENT. I move to suspend the 
rules so that this paragraph may now be con- 
sidered in order. 

The question was taken upon the motion to 
suspend the rules; and upon a division there 
were—ayes 84, noes 48 ; two thirds not voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. SARGENT called for tellers. 


Tellers were ordered; and Mr. BURCHARD | 


and: Mr. AXTELL were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 96, noes 34; 
two thirds voting in the affirmative. 

Before the result of this vote was announced, 


Mr. WILLARD called forthe yeasand nays. | 
The question was taken on ordering the yeas | 


and nays; and there were—ayes 22, noes 86. 
So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 
The question was then taken; and there 


were—yeas 121, nays 58, uot voting 66; as) 


follows: 


YEAS~—Messrs. Adams, Ames, 


Ayer, Barnum, Barry, Beaman, Beck, Bennett, 


Armstrong, Axtell, į 


Bethune, Biggs, Bingham, Bird. Boles, Booker,Géorge 
M. Brooks, James Brooks; Buck, Buckléy. Butinton. 
Benjamin F. Butler; Calkin, Churchill, William T. 
Clark, Sidney Clarke, Clinton L. Cobb, Coburn, 
Conger, Conner, Cowles, Dawes, Dickey, Dox, Diike, 
Ferry, Finkelnburg, Fisher, Fitch,Garfield, Griswold, 
Haight, Hale, Hamill, Harris, Hawley, Heflin, Hoge, 
Holmes, Jenckes, Johnson; Thomas L. Jones, Kelley, 
Kellogg, Kelsey, Kerr, Laflin, Lash, Lawrence, Lewis, 
Lynch, Manning, Marshall, Mayham, Maynard, Me- 
Carthy, McKee, McKenzie, Milnes, William Moore, 
Forgan, Daniel J. Morrell, Mungen, Myers. Negley, 
Niblack, O’Neill, Halbert E. Paine, Witiam W. 
Paine, Palmer, Peck, Perce, Peters, elbs. Piatt, 
Poland, Porter, Price, Prosser, Rainey, Randall, 
Roots, Sanford, Sargent, Sawyer, Schumaker, Lionel 
A. Sheldon, Shober, Joseph B. Smith, Worthington 
C. Smith, Starkweather, Stevenson, Stokes, Strader, 
Strickland, Strong, Swann, Sypher, Townsénd, Trim- 
ble, T'wiehell, Tyner, Upson, Van Horn, Wallace, 
Cadwalader C. Washburn, Wells, Whitmore, Wil- 
liams, Eugene M. Wilson, and Young—-121, 
NAYS—Messrs. Amblér, Archer, Arnett, Asper, 
Bailey, Beatty, Benton, Blair, Burchard, Burr,Cessna, 
Amasa Cobb, Cook, Cullom, Darrall, Dickinson, Don- 
ley, Duval, Eldridge, Farnsworth, Gétz, Haldeman, 
Hawkins, Hay, Holman, Hotchkiss, Jndd, Ketcham, 
Long, Loughridge, McCrary; McGrew,J esse EE. Moore, 
Morphis, Orth, Packard, Packer, Pomeroy, John A. 
Smith, Stevens, Stiles, Taffe, Tanner, Taylor, Van 
Anken, Van Trump, Van Wyck, Ward, William B. 
Washburn, Welker, Willard, John T. Wilson, and 


olf—53, 

NOT VOTING—Messrs. Allison, Atwood, Banks, 
Benjamin, Bowen, Boyd, Burdett; Roderick R. Bat- 
ler, Cake, Cleveland, Corker, Cox, Crebs, Degener, 
Joseph Dixon, Natban F. Dixon, Dockery, Dyer, 
Eta, Ferriss, Fox, Gibson, Gufillan, Hambleton, 
Hamilton, Hays, Hill, Hoar, Hooper, Ingersoll, Aléx- 
ander H. Jones, Julian, Knapp. Knott, Logan, Mec- 
Cormick, McNeely, Mercur, Eliakim H. Moore, 
Morey, Samuel P. Morrill, Morrissey, Newsham, 
Potter, Reeves, Rice, Rogers, Scofield, Shanks, Porter 
Sheldon, Sherrod, Stoeum, William J. Smith, Stone, 
Stoughton, Sweeney, ‘Tillman, Voorhees, Wheeler, 
Whiteley, Wilkinson, Winans, Winchester, Witcher, 
Wood, and Woodward—66. 


So (two thirds voting in favor thereof) the 
rules were suspended. R 


The Clerk read as follows: 


For the erection of a building for the Bureau of 
Engraving and Printing of the Treasury Depart- 
ment, to be located near said Departmént, buildings, 
and built upon plans which shall insure its comple- 
tion for the sum hereby appropriated, $200,000. 


Mr. CULLOM. I raise the point of order 
on this clause. A f 
The SPEAKER. The Chair sustains the 
oint.of order. 
Mr. LAWRENCE, 
about that. ; 
The SPEAKER. It is ruled out of order. 
Mr. LAWRENCE. Iask the Clerk to read 
what I send to his desk. It is the law author- 
izing this appropriation. 
The Clerk read as follows: 


“An act making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1867, and for other purposes.” 

* £ kd * * + + 

“ For the purpose of erecting on the public land 
adjacent to the Treasury Department a fire-proof 
brick building to afford additional room for the Treas- 
ury Department, $200,000: Provided, That the Sec- 
retary of the Treasury be, and he hereby is, author- 
ized to remove and sell at auction or otherwise any 
portion of the presses, machinery, and apparatus 
employed in the Treasury buildings, which, from 
the diminution of the volume of business or other- 
wise, he may from time to time find to be no longer 


required.” 
The SPEAKER. The Chair does not see 
bow that should change his ruling 
Mr. LAWRENCE. This appropriation 18 
simply to carry out the law which has just been 


I desire to say a word 


read, 

The SPEAKER. That seems'to have been 
an appropriation which the Department for 
some reason has abandoned and not used. 

Mr. GARFIELD, of Oħio. I move to sus: 
pend the rules in order that this paragraph may 
be considered as iu order. i 

The question was taken; and the niles were 
not suspended—ayes thirty-seven, noes tot 
counted. 


Mr. YOUNG. Imovethat the rules be sus- 


| pended, so asto insert the following paragraph : 


For the erection of a Government building fora 
United States court-room, post office, and: revenue 
offices at Atlanta, Georgia, upon: plans which will 
insure its completion for the sum of $100,000, the 
half of which is hereby appropriated, $50,000: 


On agreeing to the motion there were—ayes 
thirty-one, noes not counted: 


a 


THE CONGRESSIONAL GLOBE. 


February 27, 


1710 


_. Mr. YOUNG.. I call for tellers. 
: Tellers were not ordered. 
So: the motion of Mr. Youne, to suspend 
the rules, was not agreed to. 


MESSAGE FROM THE SENATE, 


A message ftom the Senate, by Mr. Symeson, 
one of its clerks, announced that the Senate 
had disagreed to the amendment of the House 
to the bill (S. No. 878) to amend an act enti- 
tled “An act to establish and declare the rail- 
road and bridges of the New Orleans, Mobile, 
and Chattanooga Railroad Company, as here- 
after constructed, a post road, and for other 
purposes,” approved March 2, 1868, asked a 
conference with the House on the disagreeing 
votes of the two Houses on the said bill, and 
had appointed as conferees on the part of the 
Senate Mr. Spencer, Mr. McDonatp, and 
Mr. Power. 

The message also announced that the Senate 
had passed, without amendment, House joint 
resolution and bill of the following titles: 

A joint resolution (H. R. No. 519) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal; and 

. An act (H. R. No. 2936) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan. 


MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the 
miscellaneous appropriation bill. 

The Clerk read as follows: 

For the erection of a Government building in Hart- 
ford, Connecticut, upon plans which will insure its 
completion for the sum of $300,000, the half of which 
is hereby appropriated, $150,000: Provided, That 
within nine months from tho passage of this act a 
lot of land subject to the acceptance of the Secretary 
of the ‘Treasury be conveyed for that purpose, and 
the jurisdiction thercof ceded to the United States. 

Mr. AMBLER. I raise the point of order 
that there is no law authorizing the appropri- 
ation contained in the paragraph just read. 

Mr. STRONG, In answer to a resolution 
passed by this House at the last session, on 
the motion of the chairman of the Committee 
on Appropriations, the Secretary of the Treas- 
ury named Hartford at the head of the list of 
places where buildings of this character were 
in his ‘opinion most necessary. The appro- 
priation has also been recommended in a report 
from a special agent of the Post Office Depart- 
ment. Does not this bring the appropriation 
within the rules? 

The SPEAKER. It does not; the Chair 
must rule out the paragraph. 

Mr. STRONG. I move to suspend the rules, 
so that the paragraph may be considered in 
order. 

On the motion there were—ayes 68, noes 48 ; 
no quorum voting. 

Tellers were ordered; and Mr. AMBLER and 
Mr. STRONG were appointed, 

The House divided ; and the tellers report- 
ed—ayes 90, noes 53. 3 

Mr. STRONG asked for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 115, nays 67, not voting 58; as follows: 

YEAS—Messrs. Ames, Armstrong, Asper, Atwood, 
Ayer, Bailey, Banks, Barnum. Beaman, Beek, Ben- 
nett, Benton, Bethune, Bird, Boles, Booker, George 
M. Brooks, Buck, Buckley, Buffinton, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cessna, 
Charchill, William T. Clark, Sidney Clarke, Clinton 
L, Cobb, Coburn, Conger, Conner, Cowles, Dawes, 
Dickey, Dockery, Donley, Dyer, Ferriss, Ferry, 
Finkelnburg, Fisher, Fiteh, Gilfillan, Griswold, Hale, 
Hamilton, Hawley, Hays, Hill, Hoar, Hoge, Holmes, 
Hotchkiss, Jenckes, Johnson, Julian, Kelley, Kel- 
logg, Kelsey, Knapp, Laflin, Logan, Long, Lyneh, 
Mayham, Maynard, MeCarthy, MeKee, Mercur, 
Milnes, Jesse H, Moore, Morey, Daniel J. Morrell, 
Myers, Palmer, Peck, Perce, Peters, Poland; Porter, 
Potter, Price, Prosser, Rainey, Randall, Roots, San- 
ford, Sargent, Sawyer, Lionel A. Sheldon, William. J. 
Smith, Worthington C. Smith, Starkweather, Stokes, 


Strickland, Strong, Tatte, Tanner, Taylor, Tillman 
, 


Townsend, Trimble, Fwichell, Upson, Van Horn, Van i 


Wyck, Wallace, Ward, Cadwalader C. Washburn, 
Wiliam B. Washburn, Wells, Whiteley, Wilkinson, 
Williams, and Wolf—115. 

NAYS—Messrs. Adams, Allison, Ambler, Archer, 
Arnell, Beatty, Blair, Burchard, Burr, Amasa Cobb, 


>. 


Duval, Ela, Eldridge, Farnsworth, Fox, Getz, Hal- 
deman, Hambleton, Hamill. Hawkins, Hay, Thomas 
L. Jones, Judd, Kerr, Lash. Lawrence, Lewis, Lougb- 


| ridge, Manning, Marshall, McCormick, McCrary, 


McGrew, McNeely, Eliakim H. Moore, Morphis, 
Morrissey, Mungen, Packard, Packer, Platt, Pomoc- 
roy, Reeves. Schumaker, Shanks, Sherrod, Shober, 
Slocum, John A. Smith, Stevens. Stiles, Strader, 
Swann, Van Auken, Welker, Willard, Winchester, 
Wood, Woodward, and Young—67. peo ty 

NOT VOTING—Messrs. Axtell, Barry, Benjamin, 
Biggs, Bingham, Bowen, Boyd, James Brooks. Cake, 
Calkin, Cleveland, Corker, Cullom, Degener, Joseph 
Dixon, Nathan F. Dixon, Garfield, Gibson, Haight, 
Harris, Heflin, Holman, Hooper, Ingersoll, Alex- 
ander H. Jones, Ketcham, Knott, McKenzie, Wil- 
liam Moore. Morgan, Samuel P. Morrill, Negley, 
Newsham, Niblack, 0’Neill, Orth, Halbert E. Paine, 
William W. Paine, Phelps, Rice, Rogers, Scofield, 
Porter Sheldon, Joseph S. Smith, Stevenson, Stone, 
Stoughton. Sweeney, Sypher, Tyner, Van ‘Trump, 
Voorhees, Wheeler, Whitmore, Eugene M. Wilson, 
John T. Wilson, Winans, and Witcher—d3. 

So (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules 
for the purpose indicated. 

The Clerk read as follows: 

For the purpose of erecting a Government build- 
ing in Albany, New York, upon plans which will 
insure its completion, together with the sum allowed 
for purchase of the site, ($50,000) at a total cost of 
$350,000, of which the sum of $200,000 is hereby 
appropriated. 

Mr. LAWRENCE. I make the point of 
order on that amendment. i ; 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. MAYHAM. I move to suspend the 
rules for the purpose of having that amend- 
ment considered and passed. 

The House divided; and there were—ayes 
76, noes 45. 

Mr. MAYHAM demanded tellers. 

Tellers were ordered; and Mr. MAYHAM and 
Mr. LAWRENCE were appointed. 

The House again divided; and the tellers 
reported—ayes 110, noes 30. 

Mr. LOUGHRIDGE demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 127, nays 59, not 
voting 54; as follows: 

YEAS—Messrs. Adams, Archer, 
Barnum, Barry, Beck, Bennett, Biggs, Bingham, 
Bird, Boles, Booker, James Brooks, Buck, Buckley, 

R. Butler, Calkin, Churchill, Wil- 


Ayer, Banks, 


Burr, Roderick 
liam‘T. Clark, Clinton L. Cobb, Coburn, Conger, 
Conner, Cowles, Cox, Crebs, Dawes, Dickinson, 
Joseph Dixon, Dockery, Dox. Duke, Dyer, Eld- 
ridge, Ferriss, Ferry, Fisher, Fitch, Fox, Garfield, 
Getz, Griswold, Haight, Hale, Hambleton, Hamill, 
Hamilton, Hawley, Hays, Hotchkiss, Jenckes, John- 
son, Thomas L. Joues, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Knapp, Latlin, Lash, Lewis, Long, Lynch, 
Manning, Marshall, Mayham, McCarthy, MeCor- 
mick, McKee, McKenzie, McNeely. Mercur, Milnes, 
Morey, Morrissey, Mungen, Myers, O’Neill, William 
W. Paine, Peck, Platt, Poland, Potter, Prive, Pros- 
ser, Randall, Reeves, Rice, Roots, Santord, Sargent, 
Sawyer, Schumaker, Scofield, Lionel A. Sheldon, 
Sherrod, Shober, Slocum, Joseph S. Smith, William 
J. Smith, Worthington C. Smith, Starkweather, 
Stiles, Stokes, Stone, Strader, Strickland, Strong, 
Swann, Sypher, Tanner, Trimble, ‘I'wichell, Van 
Auken, Van Horn, Wallace, Wells, Wilkinson, Eu- 
gene M. Wilson, Winchester, Witcher, Wood, Wood- 
ward, and Young—127. . 

NAYS—Messrs. Allison, Ambler, Ames, Asper, 
Bailey, Beatty, Benton, Bethune, Blair, George M. 
Brooks, Buflinton, Burchard. Benjamin F. Butler, 
Cessna, Amasa Cobb, Cook, Cullom, Darrah, Don- 
ley, Duval, Farnsworth, Finkeinburg, Gilfitlan, 
Hawkins, Hay, Holman, Judd, Julian, Lawrence, 
Loughridge, McCrary, MeGrew, Eliakim H. Moore; 
Morphis, Daniel J. Morrell, Orth, Packard, Packer, 
Perce, Phelps, Pomeroy, Porter, Shanks, Jobn A. 
Smith, Stevens, Tate, Taylor, ‘Tillman, Townsend, 
Tyner, Upson, William B. Washburn, Welker, 
Whiteley, Whitmore, Willard, Williams, and John 
T. Wilson—59, i 

NOT VOTING—Messrs, Armstrong, Arnell, At- 
wood, Axtell, Beaman, Benjamin, Bowen, Boyd, 
Burdett, Cake, Sidney Clarke, Cleveland, Corker, 
| Derener, Dickey, Nathan F. Dixon, Ela, Gibson, 
Haideman, Uarris, Heflin, Hill, Hoar, Hoge, Holmes, 
Hooper, Ingersoll, Alexander Ji. Jones, Knott, Lo- 
gan, Maynard, Jesse H. Moore, William Moore, 
Morgan, Samuei P. Morrill, Negley, Newsham, 
Niblack, Haibert E. Paine, Palmer, Peters, Rainey, 
Rogers, Porter Sheldon, Stevenson, Stoughton, 
hweeney, Van Tramp, Van Wyck. Voorhees, Ward, 
Geena luler C. Washburn, Wheeler, Winans, and 

ol 34, 


So (two thirds having voted in the afirma- 
tive) the rules were suspended, and the amend- 
i ment was agreed to, 


Cook, Cox, Crebs, Darrall, Dickinson, Dox, Duke, 


i 


Mr. BUTLER, of Massachusetts. I move 
to amend the paragraph by inserting after the 
word ‘‘appropriated™ the words * provided 
that the title in fee-simple shall be made to the 
United States.’’ 

- The amendment was agreed to. 

Mr. BIGGS. I move the following amend- 

ment: 


For the erection of a public building in the town 
of Dover, Delaware, for the use ofa post office, $5,000: 
Provided, That no magey bereby appropriatedshalt 
be used or applied for the purpose until a valid title 
to the land for the site of such building sbal! be 
vested in the United States, without cost to the 
Government. 


Mr. DAWES. I make the point of order 
on that amendment. ` 
The SPEAKER. 

point of order. 

Mr. BIGGS. I move the rules be suspended 
for the purpose of considering and passing the 
amendment. 

The House divided: and there were—ayes 
36, noes 86. 

So (two thirds not having voted in the affirm- 
ative) the rules were not suspended. 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found traly enrolled the following bill and 
joint resolution ; when the Speaker signed the 
same: 

An act (H. R. No. 2986) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan; and 

A joint resolution (H. R. No. 519) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal. 


SUNDRY CIVIL APPROPRIATION BILL. 
Mr. STRONG. I move the following amend- 


meut: 


For the erection of a Government buildingin Hart- 
ford, Connecticut, upon plans which will insure its 
completion for the sum of $300,000, the third of which 
is hereby appropriated, $100,000: Provided, That 
within nine months from the passage of this acta lot 
of land subject to the acceptance of the Seeretary of 
the Treasury be conveyed for that purpose, and the 
jurisdiction thereof ceded to the United States. 


Mr. BURCHARD. I raise the point of order 
on that. 

‘Mr. STRONG I move that the rules be 
supended that the amendment may be con- 
sidered in order. 

The question was put; and there were— 
ayes 92, noes 81. 

Mr. AMBLER called for the yeas and nays, 

The yeas and nays were not ordered. 

' Mr. AMBLER called for tellers on ordering 
the ycas and nays. 

Tellers were not ordered. 

So (two thirds having voted in favor thereof) 
the rules were suspended. 

Mr. BUTLER, of Massachusetts. I would 
like toamend the amendment by inserting after 
the word ‘land’ the words ‘*which may be 
used for such building.” 

Mr. STRONG. I accept that. 

The amendment to the amendment was 
agreed to. 

Mr. McGREW. I desire to amend the 
amendment by iuserting after the word *‘ pur- 
poses” the words ‘‘in fee-simple, without cost 
to the Government.” 

Mr. STRONG. IT accept that. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


The Clerk read as follows: 


For the erection of a Government building in 
Nashville, Tennessee, upon plans which will insure 
its completion for the sum of $200.000, the haif of 
which is hereby appropriated, $100,000. 

Mr. LAWRENCE. I make the point of 
order upon that clause. 

Mr. PROSSER. 1 desire to call the atten- 
tion of the House to the fact that this appro- 
priation is made under existing law. At the 
last session of this Congress a joint resolution 


The Chair sustains the 
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was passed anthorizing the Secretary of the 
Treasury to sell or exchange the sile of the 
building, that a more suitable location might 
be obtained, which has been done in pursuance 
of that resolution. I sabmit that the point of 
order cannot be made on this paragraph. 

The SPEAKER. If the gentleman will send 
the law to the Chair, he will judge of it. 

Mr. PROSSER. Iwill do so. 

The SPEAKER. The Clerk will read the 


law. 
The Clerk read as follows: 


Joint resolution to sell or exchange the site of cus- 
toi-house in the city of Nashville, Tennessee, that 

a more suitable location may be obtained. f 

„Beit resolved by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
dled, That the Secretary of the Treasury is hereby 
authorized, in his discretion, to sell at public auc- 
tion, to the highest and best bidder. therefor, the 
present site for a custom-house in the city of Nash- 
ville, Tennessee, or to exchange the same for a new 
and more eligible site, as directed in the following 
section. , 

Src. 2. And be it further resolved, That out of the 
proceeds of the said sale, or by such exchange, the 
Secretary of the Treasury is authorized and directed 
to purchase or procure anew and more eligible site 
for a custom-house in the said city of Nashville: 
Frovided, That the cost of the new site shall in no 
event exceed the amount of the proceeds from the 
sale or exchange of the present site. 

Approved, February 24, 1870, 

The SPEAKER. The Chair. overrules the 
point of order. The appropriation is in order. 

No amendment being offered, the Clerk read 
as follows: 

For the erection of a Government building at Grand 
Rapids, Michigan, upon plans which will insure its 
completion, together with the sum allowed for the 
purchase of site ($5,000) at a total cost of $150,000, the 
half of which is hereby appropriated, $75,000. 

Mr. BUTLER, of Massachusetts. I move to 
amend by inserting after the word ‘‘site”’ the 
words ‘* the title in fee-simple to which shall 
be vested in the United States.” 

The amendment was agreed to. 


Mr. LAWRENCE. I make the point of 
order on that paragraph. 

Mr. FERRY. Mr. Speaker, I call the atten- 
tion of the House to the fact that last year, 
under a resolution of the House calling upon 
the Secretary of the Treasury for information 
upon the necessities and places for Govern- 
ment buildings, the one I am urging at the city 
of Grand Rapids, Michigan, was the second in 
importance in the judgment of the Secretary, 
in the list of buildings he submitted in response 
to that resolution. Ina recent communication 
from the Secretary he reaffirms what he then 
substantially stated, by formally renewing his 
recommendation for this building. It is for 
the uses of a United States court and offices, 
pension and internal revenue offices, and post 
ollice fora city of seventeen thousand inhabit- 
ants, and the second in point of population in 
the State. With five railroads entering the 
city, the rapid increase of its population, as 
shown by the last census, shows its rapid 
growth and its future prominence among the 
thriving cities of the West. 

In support of this, I may state that under 
ihe State census of 1864 its population was 
8.770, and under the present national census 
16,507; an increase of 7,737. The increase 
in the State in that time was forty-seven per 
cent.; that of the city of Detroit—the first in 
population in the State—was fifty per cent., 
and, as seen by the figures I have given, the 
increase has been for the city of Grand Rapids 
ninety per cent. The population of the State 
as given by the present census is 1,191,461, 
and but two Government buildings stand in 
the State, end one being a marine hospital 
should not be chargeable to Michigan alone, 
but to all States interested in the commerce of 
the lakes; so that justly the State has but ore 
building, at a cost of $214,000. Comparing 
this with the New England States, which have 
thirty-two buildings at an aggregate cost of 
over six millions, Michigan with her two build- 
ings at their cost of $820,000 is an expenditure 
of but five per cent. upon what has been done 
for New England. Give us the appropriations 


i 


asked for the buildings at Grand Rapids and 
Port Huron, and the percentage would be but 
ten per cent. upon the expenditure for the 
New England States. 

T would like to exhibit farther the dispropor- 
tion with other States of the Union, but | am 
reminded by the rising of the gentleman from 
Ohio that he intends to make the point of order 
that this structure has not been authorized by 
law and debate willnot bein order. I desire, 
however, to state another deserving fact: that 
under the estimates of the current year Michi- 
gan will pay into the Treasury over two million 
doliars internal revenue, while the whole of 
New England pays but little over six millions. 
On this basis Michigan would be entitled to 
ten -buildings against the thirty-two in those 
States. á 

I regret, Mr. Speaker, that the point of order 
now making cuts me from further debate, for 
I would be glad to state other facts bearing 
upon the claims and necessities for the build- 
ing Lam advocating. It is needed, and but 
just. Itherefore appeal to the House to do 
justice to a case so meritorious as this of Grand 
Rapids. If the point of order is insisted upon 
I shall have to move to suspend the rules. 

Mr. LAWRENCE. Is the motion debatable? 

The SPEAKER. It is not. 

Mr. FERRY. I move thatthe rules be sus- 
pended that the paragraph may be considered 
in order. 

The question was taken on suspending the 
rules; and there were—ayes. 75, noes 36; no 

uorum voting. 

Mr. AMBLER called for the yeas and nays. 

The SPEAKER. No quorum has voted, 
and the gentleman from Ohio [Mr. AMBLER] 
asks for the yeas and nays. If the yeas and 
naysare refused, the Chair will decide in regard 
to the pending motion that the ayes have it. 

On ordering the yeas and nays, there were— 
ayes twenty-one; notone fifth of the last vote. 

Mr. STEVENSON. T demand tellers on 
ordering the yeas and nays. 

‘Tellers were not ordered. 

So the yeas and nays were not ordered ; and 
the motion to suspend the rules was agreed to. 

Mr. BOOKER. I offer the following to go 
in as an additional section after line one hun- 
dred and eleven: 


For the erection of a Government building in the 
town of Danville, Virginia, which shall be built of 
brick, and upon plans which will insure its com- 
pletion, the sum of $50,000, $15,000 of which is hereby 
appropriated. The said building when completed 
to be used for a post office in said town, and for the 
sessions of the United States district court for the 
western district of Virginia, and including clerk’s 
and murshal’s offices: Provided, That no money 
hereby appropriated shall be used for the purpose 
mentioned until a valid title in fee-simple to the 
land for the site of such building shall be vested in 
the United States, and until the State shall duly 
relinquish to the United States the right to taxsaid 


site or the property of the United States thereon. 


Mr. BURCHARD. I raise the point of 
order on that amendment. 

Mr. BOOKER. I move to suspend the 
rules, 

. The question was taken on the motion to 
suspend the rules; and there were—ayes 25, 
noes 52; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and Mr. Booker and Mr. KELSEY were 
appointed. 

The House again divided; and the tellers 
reported—ayes 81, noes 45. 


Mr. BOOKER. I call for the yeas and; 


nays. p 
Mr. DAWES, There is not the slightest 


| recommendation for this from any quarter. 


Mr. BOOKER called for tellers on the yeas 
and nays. , 

Tellers were not ordered, only eighteen 
members voting therefor. 

The yeas and nays were refused, only seven- 
teen members voting therefor. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

The Clerk read as follows: 

For the erection of a Government building at Port 


Huron Michigan, upon plans which will insure its 
com $2 j i 
mpistion nor the Sam o1 $20 000, the halfof which 

Mr. LAWRENCE. I make the point of 
order où that paragraph. 

The SPEAKER. The- Chair sustains the 
point of order, 

Mr. CONGER. I move to suspend the 
rules, that it. may be in order. 

Mr. DAWES. ‘The committee thought this 
more meritorious than almost any other work. 

The question was put on Mr. Coycer’s 
motion ; and there were—ayes 95, noes 29. 

Mr. BURCHARD called for the yeas and 


nays. . 

Mr. AMBLER asked for tellers on the yeas 
and nays. 

Tellers were not ordered, only fourteen 
members voting therefor. 

The yeas and nays were refused, only sev- 
enteen members voting therefor. j 

So (two thirds voting in favor thereof) the 
rules were suspended, and the paragraph was 
admitted. 

Mr. CONGER. I ask unanimous consent 
to print in the Globe some statisties in rela- 
tiou to this appropriation. 

There was no objection; and leave was 
granted. [See Appendix.] 

Mr. DAWES. | move to amend the para- 
graph by inserting after the word t‘ dollars,” 
in line one hundred and sixteen, the follow- 
ing: 

Provided, That not more than $25,000 shall be paid 
for asite for said building, 


The amendment was agreed to. 


Mr. BROOKS, of Massachusetts. 
the following amendment: 

For the erection of a building for the Bureau of 
Engraving and Printing of the Treasury Depart- 
went, to be located near said Department buildings, 
and built upon plans which shall insure its compie- 
tion for the sum hereby appropriated, $190,000. 


Mr. CULLOM. I make the point of order 
on that amendment, 

The SPEAKER. 
point of order, 

Mr. BROOKS, of Massachusetts. I move 
that the rules be suspended so as to admit 
the amendment. 

The question was put; and there were ayes 
twenty-five, noes not counted. 

So (two thirds not voting in favor thereof) 
the rules were not suspended, : 

Mr. ELA. I desire to offer the following 
amendment, and if there is objection to it after 


I offer 


The Chair sustains the 


i a statement, I will withdraw it, and not ask a 


suspension of the rules: 

For the erection of a Government building at 
Exeter, New Hampshire, upon plans that will secure 
its completion for $100,000, the half of which is here- 
by appropriated, $50,000. 

Mr. DAWES. There is no estimate or 
recommendation for that. I make the point 
of order. f f 

Mr. ELA. The Government has to pay $200 
a year for rent at ebis place, and I think that 
ought to be saved. [Laughter.] 

The SPEAKER, ‘The point of orderis sus- 
tained. 

Mr. MANNING. I move that the rules be 
suspended for the purpose of admitting the 
following amendment: 


For the erection of a Government building at Ral- 
eigh, North Carolina, upon the site now owned by 
the United States, which shall be built of brick, and 
upon plans which will insure its completion for the 
suui of $100,000, the half of which is hereby appro- 
priated, $50,000. ` . 

Mr. DAWES. There is no cstimate for that. 
I make the point of order. : 

The SPEAKER. The gentleman asks for 
a suspension of the rules. 

Mr. MANNING. I call for tellers on my 
motion. 

Tellers were not ordered. .. ; 

The question was put; and (two thirds not 
voting in favor thereof) the rules were not 
suspended. , 

The Clerk read the following paragraph : 

For the erection of a Government building at La 
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 Croset, Wikhinsin, pon plans which will insure its 
-completion for the sum of $100,000; the half of which 
is hereby appropriated, $50,000, 
Mr. FARNSWORTH. 
of order on that. zh 

The SPEAKER. The Chair šustaitis the 
point of order. : 

Mr: WASHBURN; of Wisconsin. _ I move 
that the rules be suspéiided, so that the para- 
graph may be cötisidered in order, arid Í éall 
for tellers. 

Téllers were not ordered; only fourteen 
members voting therefor. 

‘Lhe question was put; and there were—ayes 
thirty-nine, noes not counted. 

So (two thitds not voting in favor thereof) 
the rules were not suspended. 

The following paragraph was read: 

For purchase of a site and the ercetion of a build- 
ing for a custoin-house and post office at Machias, 
Maine, the unexpended balance of $20,000 heretofore 
appropriated. . 

Mr. LAWRENCE, I make the point of 
order on that amendment. 
> The SPEAKER. . What point of order? 

. Mr LAWRENCE. That there is no law 
for this purpose. 

The SPEAKER. The very words of the 
appropriation show that it isin order. It is 
an approptiation of an unéxpended balanée. 

Mr. PETERS. It is a cotitinuation of a 
work. 

The SPEAKER. The wording of the par- 
agrapli brings it within the rule. 

Mr. BUTLER, of Massachusetts; I move 
to amend the paragraph by inserting after the 
word ‘‘site’’ the words ‘in fee-simple.’’ 

The amendment was agreed to. 

Mr. SAWYER. I offer the following amend- 
“ment: 
, For erection of Government building at Oshkosh, 

isconsin, upon plans which will secure its comple- 
tion for the sam of $100,000, half of which is hereby 
appropriated, $50,000. 

Mr. DAWES. I maké the point of order 
on that amendment. 

The SPHAKER, 
point of order. 

Mr. SAWYER. I mové to suspend the 
rules, so as to admit the amendment. 

The qaestion was put; and there Were—ayes 
thirty-nine, noes not counted. 

, So (two thirds not voting in favor thereof) 
the rules were not suspended. 

The Clerk read as follows: 

For the erection of a Government building at 
Quincy, Tlinois, upon plans which will insure its 
completion for the sum of $150,000, the half of which 
is hereby appropriated, $75,000, 

Mr. AMBLER, I raise the point of order 
on this paragraph. 

The SPEAKER. 
point of order. 

Mr. HAWLEY. This was one of the six 
buildings recommended by the Secretary. of 
the Treasury at the last session of Congress, 
and he again recommends tt this year. | move 
that the rules be suspended, so that this para- 
graph may be considered in ordér. 

The question was taken on suspending the 
rules; and upon a division there were—ayes 
66, noes 56; two thirds not voting in the 
affirmative. 

Before the result of the vote wag announced, 

Mr. HAWLEY called for tellers. E 

The question was taken upon ordering tell- 
ers; and there were twenty-seven in the atfirm- 
ative. 

So (the affirmative being more than one 
fifth of a quorum) tellers were ordered; and 
Mr. ALLISON ind Mr. AMBLER were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 80, noes 46; 
not two thirds in the affirmative. 

Before the result of this vote was announéed, 

Mr. HAWLEY ealled for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-three in 
the affirmative. 

So (the affirmative being moré than one 


Í make the point 


The Chair sustains the 


The Chair sustains the 


‘fifth of the last vote) the yeas and nays were 


ordered. 

The question was then taken; and. there 
were—yeas 123, nays 50, not voting 67; as 
follows: 


Mor- 
rell, Mungen, O’Neill; Packard, Halbért E. Paine, 
Palmer, Peck, Perec, Peters, Phelps, Poland, Pot- 
ter, Price, Prosser; Rainey Roots, Sanford, Sargent, 
Sawyer, Lionel A. She ‘don, William J. Smith, 
Worthington ©. Smith, Starkweather, Stevenson, 
Stiles, Stoughton. Strider; Strickland, Strong, 
Swann, Tillman, Townsend, Twichell, Tyner, Up- 
son,, Van Horn, Wallace, Ward, Cadwalader G. 
Washburn, Wells, Wilkinson, Williams, Witcher, 
Wood, and. ¥Youhg—123; ae 

NAYS—Messrs. Adams, Ambler, Archer, Bailey, 
Beatty, Benton, Bethune, Blair, Burchard,.Amasa 
Jobb, Clinton L. Cobb, Darrall, Degener, Donley, 
Duke, Duval, Hla, Haldeman, Hambleton, Hamill, 
Hay, Holman, Lash, Lawrence, Loughridge, Man- 
ning, McCrary, McGrew, Eliakim I. Moore, Mor- 
phis, Orth, Packer, Pomeroy, Reeves, Ricé, Shanks, 
Porter Sheldon; Shober, Slocam, Stevens, Tanner, 
‘Taylor Trump, Van Wyck, William B. Wash- 


an 
burn, Welker, Whitmore, Willard, Wolf, and Wood- 
ward—ovu. 

NOT VOTING—Messrs. Arnell, Ayer, Barry, Bea- 
man, Benjamin, Biggs, Bowen, Boyd, James Brooks, 
Cake, Sidney Clarke, Cleveland, Corker, Cox, 
Dawes, Joseph Dixon, Eldridge, Farnsworth Gibson, 
Griswold, Hale, Hamilton, Hawkins, Heflin, Hill, 
Holmes, Ingersoll, Johnson, Alexander H. Jones, 
Thomas L. Jones, Kerr, Knott, Maynard, Mercur, 
Milnes, Willism Moore; Morey, Samuel P. Morrill, 
Morrissey, Myers, Negley, Newsham, Niblack, Wil- 
liam W. Paine, Platt, Potter, Randall, Rogers, Schu- 
maker, Scofield, Sherrod, John A. Smith, Joseph 
S. Smith, Stokes, Stone, Sweeney, Sypher, Tafe, 
Trimble, Van Auken, Voorhees, Wheeler, Whiteley, 
Eugene M. Wilson, John T, Wilson, Winans, and 
Winchester—67._ . 

So (two thirds voting in favor thereof) the 
rules were suspended. 

Mr. DAWES. Under instructions from 
the Committee on Appropriations, I offer the 
amendment which I send to the Clerk’s desk. 
The two paragraphs of that amendment rest 
upon the same ground as the clauses‘or para- 
graphs which have been adopted. 

The Clerk réad as follows: 


For the erection of a Government building in Jef- 
ferson City, Missouri, upon plans which will insure 
its completion for the sum of $100,000, the half of 
which is heréby appropriated, $50,000: Provided, 
That within nine months from the passage of this 
act a lot of land in fee-simplo, without cost to the 
Government, subjéct to the acceptance of thé Secre- 
tary of the Treasury, be conveyed for that purpose, 
goa the jurisdiction thereof ceded tó the United 

tates. 

Vor the éréction of a Government building in 
Kansas City, Missouri, upon plans which will insare 
its compietion for thë suni of $50,000, thé Half of 
which is hereby appropriated, $25,000: Provided, 
That within nine months from the passage of this 
act a lot of land in fee-siniple, without cost to the 
Government, subject to the acceptance of the Secere- 
tary of the Treasury, be conveyed for that purpose, 
gad the jurisdiction thereof ceded to the United 
tates. - 


Mr. LAWRENCE. I raise the point of 
order on that amendment. f 

The SPEAKER. The Chair sustains the 
point of order, i 

Mr. DAWES. I move to suspend the rules 
and adopt the amendmeént.. 

Mr. WASHBURN, of Wisconsin. I propose 
to amend the améndment by adding to it what 
has been unanimously agreed to and reported 
by the Committee om Appropriations, but 
stricken out here. 

_ Mr. LAWRENCE. It certainly cannot be 
in order to move what the House has rejected. 

TheSPEAKER, The motion is to suspend 
the rules. 

Mr. VAN HORN. The land offered fot the 
site of this building at Kansas City, Missouri, 
is alone worth $40,000. 


Mr. WASHBURN, of Wisconsin. I move 


to amend by adding—— : 
The SPEAKER, The motion to suspend | 


the rules is not amendable; it may be modified 
with the consent of the gentleman making it. 

Mr. DAWES. I modify my motion by add- 
ing thë following: . 

For the érection of a Government building at La 
Crosse, Wisconsin; upon plans which will. insure its 
completion for the sum of $110,000, the halfof which 
is hereby appropriated, $55,000. ; 

Let one vote decide these three propositions. 
. On the motion, there were—ayes 67, noes 
42; no quorum voting. . 

Tellers were ordered; and Mr. Dawes and 
Mr. LAWRENCE were appointed. | f i 

The Hotise divided; and the tellers réport- 


I call for the 


] ed—ayes 81, noes 45. 


Mr. PAINE; of Wisconsin. 
yeas atid nays. . ad 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 118; nays 56, hot voting 66 ; as follows: 

YEAS—Messrs. Adams, Allison, Armstrong, As- 
per, Atwood, Axtell, Ayer, Banks, Barry, Beaman, 
Beck, Bonnett,. Bethune, . Bingham, Bird,, Boles, 
George M. Brooks, Buck, Buckley, Buffinton, Bur- 
dett, Burr, Benjamin F. Butler, Roderick R. Butler, 
Cessna, Churchill, William ‘I. Clark, Sidney Clarke, 
Clinton, L. Cobb, Coburn, Conger, Conner, Cowles, 
Crebs, Darrall, -Dawes, Degener, Dickey,. Joseph 
Dixon, Nathan F. Dixon, Dox, Dyer, Ferriss, Ferry, 
Finkelnburg, Fisher, Garfield, Gilfillan, Griswold, 
Haight, Hale, Hamilton, Harris. Hawley, Hays, 
Hoar, Hoge, Hooper, Jenckes, Thomas L. Jones, 
Kelley, Kellogg, Kelsey, Ketcham, Long, Lynch, 
Mayham. Maynard, MeCarthy, McCormick, McKee, 
Jesse H. Moore. Morgan, Daniel J, Morrell, Mungen, 
Negley, Orth, Packard, Ualbert B. Paine, Palmer, 
Peck, Perce, Pheips, Porter, Prosser, Rainey, Rice, 
Roots. Sargent, Sawyer, Lionel A, Sheldon, Porter 
Sheldon, Slocum, Joseph§. Smith, William J.Smith, 
Worthington C. Smith, Starkweather, Stevenson, 
Stoughton, Strader. Strickland; Strong. Swann, 
Tafe, Tillman, Townsend, Trimble, Twichell, Tyner, 
Upson, Van Horn, Wallace, Cadwalader C. Wash- 
burn, Wells, Wilkinson, Williams, Hugené M. Wil- 
son, and Witcher—118. eras 

NAYS—Messrs. Ambler, Archer, Bailey, Beatty, 
Burchard, Amasa Cobb, Cook, Dickinson, Dockery, 
Duke, Ela, Eldridge, Farnsworth, Fox, Getz, Halde- 
man, Hambleton; Hamill, Hawkins, Hay, Holman, 
Hotchkiss, Julian, Kerr, Knapp, Lallin, Lash, Law- 
rence, Lewis, Loughridge, Manning, McCrary, Me- 
Grew, MéNeely, Mercar, Bliakim H. Moore, William 
Moore, Morphis, Packer, Pomeroy, Price, Reeves, 
Scofield, Shanks, Sherrod, Stiles, Tanner, Taylor, 
Van Trump, Van Wyck, William B. Washburn, 
Welker, Willard, Wolf, Wood, and Young—56. 

NOT VOTING—Messrs. Ames, Arnel], Barnum, 
Behjamin, Benton, Biggs, Blair, Booker. Bowen, 
Boyd, James Brooks, Cake, . Calkin. Cleveland, 
Corker, Cox, Cullom, Donley, Duval, Fitch, Gibson, 
Heflin, Hill, Holmes, Ingersoll, Johnson, Alexander 
H. Jones, Judd, Knott, Logan, Marshall, McKenzie, 
Milnes, Morey, Samuel P; Morrill, Morrissey, Myers, 
Newsham, Niblack, O’Neill, William W.: Paine, 
Peters, Platt, Poland, Potter, Randall, Rogers, San- 
ford, Schumaker, Shober, John A. Smith, Stevens, 
Stokes. Stone, Sweeney, Sypher, Van Auken, Voor- 
hees, Ward. Wheeler, Whiteléy, Whitmore, John 
T. Wilson, Winans, Winchester, and Woodward—66. 

So (two thirds having voted in favor thereof) 
the motion was agreéd to. 
-MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on bill of the following title: 

An act (H. R. No. 8033) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also æ bridge 
over the Missouri river at Glasgow, in said 
State. 

MISCELLANEOUS APPROPRIATION BILE 

The House resumed the consideration of the 
miscéllaneous appropriation bill. 

The Clerk réad as follows: 

To complete the constriction of the custom-house 
building in Portland, Maine, $42,833 99. 

Mr. LYNCH. I mové to amend by adding 
to the clause just read the words “which 
amount is hereby made available immediately 
upon the passage of this’ act.’’ : 

The amendment was agreed to. 

Mr. ARMSTRONG. I move to amend by 
inserting the following paragraph: 

, For the preparation and furnishing of an addi- 
tional court-room in the court-house at Williams- 


port, Pennsylvania, for the accommodation of the 
United States courts, $3,000. 


Mr. LAWRENCE. E make the point of 
order that the amendment is not in order. 
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Mr. DICKEY. This is forrepairs ofa build- 
ing already existing. 

The SPEAKER, Is the appropriation for 
repairs included in the estimates? 

Mr. ARMSTRONG. It has not been esti- 
mated for; but the amount is very small. The 
United States courts are now held in the county 
building. There is but one room to accommo- 
date the cireait and district courts, which are 
now compelled to sit in joint session, though 
their business would be facilitated and a large 
saving of expense to the Government effected 
if there could be a small room appropriated to 
the use of the circuit court. This can be ac- 
complished by the trifling expenditure named 
in my amendment. I think there ought to be 
no objection to this proposition. I move to 
suspend the rules for the purpose of consider- 
ing and passing the amendment. 

‘he House refused to suspend the rules. 


The Clerk read as follows : 


For the erection of a pavilion hospital on Angel 
Island, in the harbor of San Francisco, California, 


or on some other Government reservation near that | 


city, the total cost of which when completed shall 
not exceed the sum hereby appropriated, $50,000, 

Mr. LAWRENCE. Imakeapoint of order 
on that paragraph. 

Mr. AXTELL. Before the Chair decides 
on the question of order I wish to say that this 
is for a marine hospital for our sailors. The 
old building was destroyed, and they have no 
building there now. i 

Mr. DAWES. I hope the point of order 
will not be raised on this paragraph. 

Mr. LAWRENCE. I withdraw the point 
of order. j 

Mr. ASPER. 
the following: 

For post office, custom-house and court-house at 
St. Joseph, Missouri, $50,000: Provided, That the city 
will donate to the Government of the United States 
py title in fee. within six months from the passage 


of this act, a suitable lot upon which to erect the 
same, 


Mr. DAWES. There is no estimate for 
this at all. 

The SPEAKER. athe Chair sustains the 
point of order. 

Mr. ASPER. It has been recommended by 
the Department. I move to suspend the rules. 

The House divided; and there were—ayes 
28, noes 72. 

Mr. ASPER demanded tellers. 

Tellers were not ordered. 

So (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules. 


Mr. SMITH, of Tennessee. I move the fol- 
lowing: 7 

For the erection of a court-house, custom-house, 
and post office at the city of Memphis, Tennessee, 
upon plans which will insure its completion for the 
sum of $300,000, $100,000 of which is hereby appro- 
priated. 

Mr. DAWES. I hope we will not spend our 
time by acting upon the same.amendments over 
and over again. J make the point of order on 
the amendment. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. COX. Ihope we may suspend the rules 
in order to receive the amendment. I never 
before saw such legislation as this. 

The House divided; and there were—ayes 
sixteen, noes not counted. 


I wish to amend by adding 


So (two-thirds not having voted in the affirm: | 


ative) the rules were not suspended. 
Mr. HALDEMAN. I move the following 
amendment : 


For tho erection of a Government building at 
Harrisburg, Pennsylvania, and upon plans which 
will insure its completion, inclusive of site, for the 
sum of $200,000, the half of which ie hereby appro- 


priated, $100,000: Provided, That no money hereby | 


appropriated shall bo used for the purpose men- 
tioned until a fee-simple title to the land for the 
site shall be vested in the United States, and until 
the State shall duly relinquish to the United States 
the right to tax said site or the property of the 
United States thereon. 


Mr. DAWES. I make the point of order, 
that the amendment is not in order. 


| 


The SPEAKER. The Chair sustains the 
point of order, and rules the amendment out. 

The Clerk read as follows: 

For the erection of an assay office in Helena, Mon- 
tana, upon plans which will insure its completion 
tor the sum hereby appropriated, $75,000. 

Mr. LAWRENCE. I move to strike out 
$75,000 and insert $25,000. 

Mr. CAVANAUGH. Ihope not, but that 
the appropriation will be passed as it came 
from the committee.: 

Mr. LAWRENCE. Mr. Speaker, I offer 
this amendment for the purpose of enabling 
me to make a few remarks. I submit that we 
ought to cut down our expenditures of publie 
buildings. During ten years preceding the 
80th of June last the total amount expended 
for public buildings under the Treasury De- 
partment was $12,059,716 55. Here is the 
statement as I have it from official sources: 
Statement of cost of construction and repairs of publie 


buildings under control of the Treasury Department 
during the ten years ending June 39, 1879. 
Cost. 


Date. 
1869-GL..cesseses sass $1,138,766 60 
930/341 11 


< 1,701,651 98 
: -520,046 70 


Z 1.515.256 64 
7 1,508,308 33 
7 220395229 65 


sresccsseesee oe $12,059,716 55 


This bill and other bills pending before Con- 


Total...ccccseees 


gress appropriate in all, if [ am not mistaken, į 


about six million dollars. Now, sir, the average 
for the ten years preceeding the 80th of June 


i last was less than one million and a quarter. 


Mr. BURCHARD. I rise to a question of 
ordér on this paragraph. 

The SPEAKER. The point of order comes 
too late. 

Mr. LAWRENCE. Three or four new build- 
ings have been recommended ; but, instead, 
we have incorporated in this bill appropria- 
tions for some fifteen or sixteen new buiid- 
ings. Theappropriations made by this bill for 
the commencement of new buildings reaches 


$1,500,000, and it will take ten or fifteen mil- | 


lions of dollars, I have no doubt, to finish 
them. I am opposed to all these buildings 
except the building of the custom-house, post 
office, &c., in the city of San Francisco. It 
will be seen by the report of the Committee 
on Retrenchment, which visited San Fran- 
cisco last year, that we will save $68,000 a 
year in rent by putting up that building. We 
will save by the erection of that building 
$68,000. And this is the only building pro- 
posed by this bill where we will save anything 
like the amount of interest on the cost of the 
building, except only one other building, for 
which I have voted, that isa building in this city 
near the Treasary Department for the printing 
of national bank notes and fractional currency. 


more in the single item of express charges in 
two or three years than would put up the entire 
building. I have some documents which I 
desire to have printed with my remarks in the 
Globe. 

Mr. LOGAN. Qh, no. We would rather 
hear them read. l 

The SPEAKER. Thegentleman asks leave 
to print certain documents in the Globe. Is 
there objection ? ; 

There was no objection. 

[The papers are as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
January 17, 1871. 

Sır: Referring te my conversation with you upon 
the subject of the erection of a building for the 
accommodation of the Bureau of Engraving and 
Printing in the Treasury Department, and also to 
your letter of the 30th ultimo, I have the honor to 
say that, in my opinion, the public interests would 
be promotéd by such a step on the part of the Gov- 
ernment. 


998.515 86 | 


| 


| 
| 
| 


i 
t 


H 
i 
1 


_of Engraving and Printing at $288,157 11. 


! between the piers, 


7 | cated will be $288,157 11. 
I was in favor of that as a matter of safety and | 
as a matter of economy; for we would save |! 


The upper rooms now occupied by the Bureaw of 
Engraving and Printing, immediately under the iron 
roof, are extremely hot insummer, and consequently 
unfit for continuous occupation by clerks or labor- 
ers. These rooms are needed for the files and reeords 
of the Department, which have increased beyond the 
capacity of the apartments which can at present be 
assigned for storage. 

I believe it is a received opinion by those who 
have given the matter special attention that at least 
one imprint upon all the public securitics should be 
made at the Treasury Department; and during the 
continuance of the internal revenue systema por- 
tion or all of the business of printing stamps could 


; be performed by the Treasury Department with bet- 


ter security than the work can be done elsewhere. 

At present the accommodations which would be 
furnished by the transfer of the Printing Bureau are 
not sufficient for the Second Auditor’s office; but it 
is possible that when the new building is completed 
the business of that bureau will have been so much 
reduced that its transfer to the Treasury building 
can be made. In that case the use of Winder’s build- 
ing could be assigned entirely to the War Depart- 
ment, and buildings now rented by that Department 
could be given up. 

The supervising architect of the Treasury esti- 
mates the cost of a building suitable forthe Bureau 
g l i I inclose 
herewith his letter, stating the main features of the 
building, accompanied by a ground plan. 

Lam satisfied that the size of the building is not 


| larger than the wants of the bureau will require, 


and that the estimates are not greater than will be 
the actual cost if the work is undertaken. 
Very respectfully, 
GEO. S. BOUTWELL, Secretary. 


Hon. W. Lawrence, House of Representatives. + 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
January 18, 1871. 

Sır: Ihave the honor to submit herewith an esti- 
mate for a building to accommodate the Note Print- 
ing Bureau, proposed to be erected on the White lot 
adjoining the ink-mill and workshops built last 
summer. George B. McCartee, esq., chief of the 
bureau, has been consulted regarding the location 
and arrangement of the proposed structure, which 
arrangement is illustrated by the accompanying 
diagram, and will consist of one range of buildings 
eighty feet long and eighty feet deep, fronting the 
north, and built at right angles to and adjoining 
the workshops above referred to. The building 


i will be three stories high, of brick, of fire-proot con- 


struction. For the purpose of securing abundance 
of light the walls will consist of a series of piers, 
built fifteen feet apart, the space between being 


filled in.with double windows, each divided by brick 
mullions which will connect with panels below and 
arches above cach window, and thus form a curtain 
To secure ample working space 
and enable the construction of temporary partitions, 
which Mr. McCartee desires for separating the sev- 


| eral divisions of the bureau, the entire floors of the 


building will be carried on cast-iron columns, con- 
nected by girders bearing the joists and fire-proof 
arches, the only brick walls in the interior of the 
building being those around stair-ways, &c., inclos- 
ing the business offices, and one division wall, which 
is necessary to strengthen the building. 7 

The several floors will be connected by two iron 
stair-ways and two elevators. Tne fire-proof arches 
will be of corrugated iron, having concreteover them, 
and the floors will be covered with flooring nailed to 
sleepers bedded in the concrete. The ceiling of the 
upper story will be fire-prooted in the same manner 
as the floors, thus admitting of the construction of a 
timber roof, which will be covered with tin. The 
cornice will be of brick, covered with a coping of 
bluestone. ‘he piers will have binding stones of 
the same material placed every three feet apart. A 


ji water-table of cut stone will surmount the founda- 


tion walls, which will be of brick resting on concrete, 
and a cut stone sill will be put to each window. 
All the windows will have iron shutters. MTA 
The cost of the building constructed as above indi- 


J.C. RANKIN, 
Acting Supervising Architect. 


Hon. GEORGE S. BOUTWELL, X 
Secretary of the Treasury. 


Very respectfully, 


TREASURY DEPARTMENT. 
WASHINGTON, D. C., January A 1871, 
Sir: In reply to your request of to-day, I inclose 
herewith letter froma the chief of the Bureau of En- 
graving and Printing, and also a copy of his report 
for the fiscal year ending June 30, 1870, which wiil 
furnish you all theinformation in our possession, or 
which we can obtain, in relation to the cost of print- 
ing and preparing Treasury notes, bonds, stamps, &e, 


vV ifully, 
ery respectin y 5 aT SAVILLE, Chief Clerk: 


i Hon. WILLIAM Lawrence, M. C. 


ate ae DEPARTMENT, a 
JREAU OF ENGRAVING AND PRINTING; 
By s January 23, 1871. 
Sim: In answer to the inquiries contained in the 
letter of Hon, Mr. Lawrence, L bog, to state that 
when I took charge of the Bureau of Engraving end 
Printing there was no separate account kept of the 
cost of each class of bonds or stamps. Thecost of 
the work for previous years I cannotgive accurately. 
My report for the last fiscal year gives the amount 
of work done under me, the cost thereof, and also 
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the. prices’ paid. to bank-note companies, and their 
lowest bids, so far as I know them. 3 

To- replace all the national currency, allowing 
that fifty-six millions of notes will be required, 
would cost. if entirely engraved and printed in this 
Dureza, $1,602.00 


Eugraving 6,000 sets of plates, at $130 per 


$780,000 
$8 50 per thousand sheets. 119,000 
“Localized paper,” allowance s k 
mutilated in printing... seers 3,099 
Three plate printings, numbering and trim- — 
ming, at $50 per thousand sheets.......... 700,000 
Do tellic, ATE RATE 


E $1,692,000 


espectfull 
Vory respectfully, ny B. MeCARTEE, 


Chief of Bureau 
Hon. J. H. SAVILLE, Chief Clerk. 


The Government of tho United States has the fol- 
Jowing securities, stamps, and miscellaneous matter 
printed, namely: 

Inited States notes.—The backs of these notes are 
printed by the bank-note companies in New York. 
“he faces and seals are printed in the bureau, and 
the necessary plates. for the same are engraved here. 
Soe the inclosed report for quantity printed during 
the fiscal year 1860-70; also, for quantity of other 
securities and stamps printed or partly printed here. 
fractional curreucy.—The backs and faces of the 
ten, fifteen, and twenty-five cent notes are printed 
by the bank-note companiesin New York. Of the 
fifty-eent notes the backs only are printed ia New 
York, the face and red scal are printed here. 

Gold notes are entirely printed here. 

National currency.-These notes are entirely print- 
ed by the bank-note companies of New York. Itis 
respectiully suggested that steps should be taken to 
insure the printing of the faces of these notes in this 
bureau, the printing of the faces of the legal-tender 
notes here having proved a success in every way, for 
economy and security; and te the present time no 
counterfeit has been cirenlated. 

onds are entirely printed here. 

Stamps,—Tax-paid stamps for distilled spirits aro 
entirely printed here, 

Š Stamps jor distiiled spirits are entirely printed 
rere, 

Beer stamps are entirely printed here. 

Tobacco stumps, in books, ten to sixty pounds, are 
entirely printed here. 

Tobacco Stamps, in sheets, one half to five pounds, 
are entirely printed here. 

Customs cigar stamps are entirely printed here. 

, Tebaeco stamps, class sixteen and thirty-two cents, 
in: sheets from one half pound to sixteen ounces, 
are printed by bank-note companies in Now York, 
-and a tint is printed here. 
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Cigar, cigarette and export stamps are printed by 
a bank-note company in New York, and a tintis 
printed here. a 

Adhesive stamps are entirely printed by the firm 
of Butler & Carpenter, in Philadelphia. . 

Postage stamps are entirely printed by the bank- 
vote company in New York. 

There arè also printed entirely by this bureau 
commissions for pilots and engineers, blank com- 
missions for the President’s signature, ship registers, 
lists of crews, checks for Treasurer, Assistant Treas- 
urers and designated depositaries, interest checks 
and miscellaneous blanks and cheeks for custom- ! 
houses, Secretary’s office, &e. ` 

TREASURY DEPARTMSNT, 
Wasnixeton, D. C., February 27, 1871. 

Sır: Iam directed by the Secretary to inform you, 
inreply to your note of this morning, thatthe amounts 
paid for express charges for the year ending June 
30, 1871, on stamps, fractional currency, greenbacks, 
and national bank notes, to the express companies, 
are, as nearly as can be ascertained, as follows: on 
greenbacks and fractional currency, $64,986 80; on 
national bank notes, $2,112 75; on internal revenue 
stamps, $19,071 45; in all, $86, {71. F 

I believe, however, that the item for transportation 
of national bank notes is not correct; but Ihave not 
had an opportunity to examine all the accounts, for 
the reason that you desired the information imme- 
diately. 

Very respectfully, 

J. H. SAVILLE, Chief Clerk, 


Hon. WILLIAM LAWRENCE, M. O. 


[Extract from the annual report of the Superintend- 
ent of the Bureau of Engraving and Printing. 
TREASURY DEPARTMRNT, 
BUREAU or ENGRAVING AND PRINTING, 
October 12, 1870. 

Sır: In accordance with the letter of the honorable 
acting Seerctary of the Treasury of the 3d of Sep- 
tember last, [have the honor to submit herewith a | 
report of the operations of this bureau during the 
fiscal year cuding June 30, 1870. 

There have been delivered by this bureau com- 
pleted and perfect notes and securities amounting 
to $508,411,325, and 31,453,400 perfect customs and 
internal revenue stamps; also sundry other work 
performed for the various bureaus to the amount of 
$13,024 52, as per schedules annexed. 

The following amounts have been paid on account 
of work done by private companies: 

National Bank-Note Company, for printing in part 

the legat-tender and fractional notes...$417,635 07 
American Bank-Note Company, for print- 

ing in part the legal-tender and frae- 

tional NObeS..esesseressssrresessnseresoseuseasssasesres 456,491 84 

Express Company, for the 
transportation of partially printed legal- 
tender and fraetional notes from the 
bank-note companies in New York to 
the Bureau of Engraving and Print- 
ing... 


Totis 


64,986 80 


tessosesssaossivososrssesosae $909,003 71] 


The question being taken on Mr. Law- 
RENCE’S amendment, it was disagreed to. 

The Clerk read as follows: 

For the erection of a Government building at 
Montgomery, Alabama, which shall be built of 
brick, and upon plans, which will insure its com- 
pletion for the sum of $160,000, the half of which is 
hereby appropriated, $50,000: Provided, That no 
money hereby appropriated shall be used for the 
purpose mentioned until a valid title to the land 
for the site of such building shall be vested in the 
United States, and until the State shall duly relin- 
quish to the United States the right to tax said site 
or the property of the United States thereon. 

Mr. AMBLER. Lraise the point of order 
on that section that it is not in pursuance of 
existing law. 

The SPEAKER, 
point of order. 

Mr. BUCKLEY. T hope the gentleman 
will not insist upon the point of order, 

Mr. AMBLER. I do -usist on it. 

Mr. BUCKLEY. This building has been 
recommended by the Secretary of the Treas- 
ury, and plans and spec:fivations have been 
made out by the supervising architect of the 
Treasury. 

I move that the rules be suspended, and that 
the paragraph be considered in order. 

The question was taken; and there were— 
ayes 89, noes 33, 

So (two thirds having voted in favor thereof) 

the rules were suspended, and the paragraph 
was considered in order. 
_ Mr. BUTLER, of Massachusetts. I move, 
in order to make this section correspond with 
the previous sections, to strike out the word - 
“valid” and to insert after the word ‘ title” 
the words ‘‘in fee-simple.”’ i 

The amendment was agreed to. 


The Chair sustains the 


N 


LEAVE TO PRINT. 


Mr. MAYNARD. Task that my colleague 
[Mr. Smıra] have leave to print some remarks 
on the amendment he offered a short time ago. 
[See Appendix. ] 

There was no objection. 
SUNDRY CIVIL APPROPRIATION BILL. 


The Clerk read the following section: 

For the erection of a Government building at Little 
Rock, Arkansas, which: shall be built of brick, and 
upon plans which will insure its completion for the 
sum hereby appropriated, $00,000, 

Mr. DAWES. I desire to offer an amend- 
ment to the paragraph which has just been 
read. 

Mr. BURCHARD. I raise the point of 
order on the paragraph. 

The SPEAKER. The Chair sustaing the 
point of order. 

Mr. ROOTS. The amendment is merely 
for the purpose of correcting a misprint. The 
estimate of the Secretary of the ‘Treasury was 
for $214,000. The committee agreed to allow 
the limit to be $100,000, $50,000 to be at 
once appropriated; but a misprint, leaving ont 
$100,000, leaves it a limit of only $50,000, 
Let us have the $100,000 limit at least when 
it ought to be double that. The city of Little 
Rock has tripled its population in the last five 
years, and is growing with a rapidity equaled 
only by the soundness and excellence of the 
growth. ‘here is no Government building 
there; rents are high. The thrift of the city 
and economy of administration demand the 
erection of a building worth at least $100,000, 
I move to suspend the rules, that the paragraph 
may be considered in order. 

‘The question was taken on suspending the 
rules; and there were—ayes 87, noes 88. 

So (two-thirds having voted in favor thereof ) 
the rules were suspended, and the paragraph 
was considered in order. 

Mr. DAWES. 1 move to amend by insert- 
ing alter the word ‘‘appropriated,’’ in line one 
hundred and sixty-eight, the words ‘* $100,000, 
the half of which is hereby appropriated.” 
In this connection I desire to state that the 
whole responsibility of all these public build- 
ings rests upon the Treasury Department, and 
not upon the Committee on Appropriations. 
My distinguished friend from Ohio, [ Mr. Law- 
RENCE, ] who is a member of the Committee 
on Appropriations, having absented himself 
from their meetings during their consideration 
of these matters, comes in here at the last 
moment and denounces appropriations with- 
out having permitted the committee to enjoy 
the benefit of his wisdom until this late day. 
I submit that if he would exert himself in the 
committee in the consideration of these mat- 
ters, and lay the blame of this extravagance, 
if there be extravagance, where it belongs, and 
not upon the Committee on Appropriations, 
he would show a better appreciation of what 
is due to fidelity in the discharge of his duty 
than he now manifests. 

Mr. COX. I wish to say a word in reply to 
my friend from Massachusetts, [Mr. Dawes. ] 
If í can get order enough to be heard, I want 
to call the attention of the House to the fact 
that here is a bill to construct fifteen new 
buildings, 

Mr. LOGAN, 
gentleman. 

Mr. COX, (leaving his seat.) I will go 
nearer my friend from lilinois. I have said 
that this was to provide for the erection of 
fifteen new buildings, and we start them with 
an appropriation of $1,500,000. They will 
cost $15,000,000 anyhow before they are com- 
pleted. The gentleman from Massachusetts, 
[ Mr. Dawes, ] like an honest, straightforward 
man, tells you this. 

Mr. BROOKS, of New York. I call my 
colleague to order. I object to his going over 
to the Republican side of the House. 

The SPEAKER. The gentleman from New 
York [Mr, Cox] will address the House from 
his seat. 


We should like to hear the 
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Mr. COX. 
before. 


I never knew a bill like this 
lt is the most extraordinary bill I 
ever saw. It is a bill the like of which I do 
not remember in our history. It is a bill that 
appropriates for local purposes all our general 
funds. 1 am surprised, and I.was surprised 


that the distinguished gentleman from Massa- |! 
chusetis ever should have consented to report | 


this bill, and now Lam glad to kuow that he 


comes before the country and the House and | 


says the responsibility lies at the door of the 
Secretary of the Treasury. 

Mr. DAWES. One word. Before the House 
had passed on a single one of these items I 
stated fairly to the House the basis upon which 
they rested, and that the committee submitted 
them to the judgment of the House, and now 
the House shares with the Secretary of the 
Treasury the responsibility which the commit- 
tee have thrown off from their shoulders. 

Mr. COX. But my friend has voted for 
nearly all of these appropriations. 

Mr. DAWES. Oh, no; not all. 

Mr. COX. He vited for most of them. 

Mr. FARNSWORTH. There are a num 


ber of itemsin this bill which were never rec- | 


ommended hy the Secretary of the Treasury. 

Mr. DAWES. Not one. I wish to know 
which. 

Mr. FARNSWORTH. Four or five were 
pointed out on Saturday last. 

Mr. DAWES. I would like to know what 
they are. If the gentleman will point to a 
single one here that has not been recom- 
mended by the Secretary of the Treasury, I 


will move to reconsider and have it stricken |) 


out. 
Mr. FARNSWORTH. I would like the 
gentleman to show me a recommendation for 


she building of a public building at La Crosse, 


Wisconsin. 

Mr. DAWES. The gentleman from Wis- 
consin [Mr. Wassporx | has in his possession 
a letter from the Secretary of the Treasury in 
regard to them. 

Mr. FARNSWORTH. It is one thing for 
the Secretary of the Treasury to send in a 
report from the supervising architect of the 


Treasury, giving estimates for buildings, and | 


another thing for him to recommend them, 
Now, the Secretary told me right here at my 
seat that he had not recommended a.building 
at La Crosse, 
Mr. WASHBURN, of Wisconsin. 
` the letter bere. 
Mr. FARNSWORTH. 
it. Let us hear the letter. 
[Here the hammer fell.] 
Mr. LAWRENCE, I move to strike out 
the last word. 
Mr. FARNSWORTH. There are a number 
of other items in the bill of the same sort. 
Mr. DAWES. What are they? 
Mr. FARNSWORTH. I could tell the 
‘gentleman by hunting over the letters from 
the Secretary ; bat he ought to know himself, 
I have given him one. 
Mr. DAWES. 
have more light on this subject than I have. 
Mr. FARNSWORTH. I regret to see that 
the chairman of the Committee on Appropri- 
ations does not know more about these appro- 
priations. 
Mr. DAWES. 
heis mistaken about the item for La Crosse. 
Mr. FARNSWORTH. I know somebody 
is mistaken about it. i 
Mr. LAWRENCE. I have moved to strike 
out the last word. 
Mr. FARNSWORTH. 


I wouid like to see 


There is no recom: 


; i 
mendation for the appropriation at Quincy. {I 


Illinois, and it is strange that there should 
not be. 


Mr. DAWES. Not only is there a recom- | 


mendation forthe building at Quincy, Hlinois, 
but it has heen repeated last session and this 


session. But three days since it was repeated. | 


Mr, LAWRENCE. I did not hear all the 


I have į 


The gentleman seems to | 


I say to the gentleman that | 


remarks of the chairman of the Committee on 
Appropriations, and | am not sure that I ex- 
actly comprehend what he was driving at in 
what he said a few moments ago. I under- 


|; stand that he said that I have made some objec: | 


tion to the action of the Committee on Appro- 
priations or some complaint against them. 
Sir, I have done no such thing. I never was 


| associated with more amiable genUemen in 


my life. They have treated me with uniform 
kindness. I have differed with them on public 
expenditures frequently, but never in a form to 
give risc to any ju the least unpleasant feeling. 
The gentieman said, if I understood him cor- 
rectly, that I ought to have attended the sit- 
tings of the committee more faithfully than I 
have done. Sir, Lam willing my record shall 
be compared with that of the gentleman from 
Massachusetts and every other member of the 
committee. I staid here laboring every day 
during the recess of Congress, while the chair- 
man of the committee was off rusticating in 
Massachusetts. 
few of the meetings of the committee, and only 


when I was detained unavoidably by business || 


connected with my duties in Congress, which I 
could not escape. I have been on three regalar 


| committees, Appropriations, Reconstruction, 


and the Postal Telegraph Committee. Then I 


i have devoted much time, day avd night, ona 
| sub-committee investigating charges against 


the Commissioner of Indian Affairs. 

Sir. I undertake to say that no member of 
the Committee on Appropriations or of this 
House has labored more industriously than I 
have done. I regret to say that when I have 


i been in the committee I kave found that my į 
opinions have not had as much weight with | 
gentlemen as 1 could have hoped, and if they | 
had this bill would not have been here with all | 
its huge proportions, nor would some others | 


that have come before the House. That is all 
I have to say upon the subject. 
Mr. LOUGHRIDGH. 


bil! upon the table. 


in order during the consideration of the Dill. 
The bill has not been gone through with. 

Mr. DAWES. We have only one more par- 
agraph of this character. 

The question was taken on Mr. Dawes’s 
amendment, and it was agreed to. : 

Mr. HAMILTON. I move to amend by 
inserting the following after the amendment 
just adopted : 


For the erection of a Government building at | 


Jacksonville, Florida, for the accommodation of 
the post office, custom-house, United States court, 
and internal revenue offices, upon plans which will 
insure its completion for the sam of $300,000, one 
half of which, $150,000, is hereby appropriated. 


Mr. KELSEY. I raise a point of order on 
that amendment. 

The SPEAKER. 
point of order. 

Mr. HAMILTON. 


and adopted. 

The question was taken; and (two thirds not 
voting in the affirmative) the motion was not 
agreed to. 

The Clerk read as follows: 

For the erection of a Government building at 


Paducah, Kentucky. which shall be built of brick, 
and upon plans which will insure its completion 


for the sum of $100,000, the half of which is hereby | 
| appropriated, $50,000. 


Mr. BURCHARD. Traise a point of order 
on this amendment. 


The SPEAKER. The Chair sustains the || 


| Ta 600 lbs. so 5 


point of order. 


graph shail be considered asin order, 
The question was taken; and upon a divis- 
ion, there were—ayes S4, noes 88. i 
So (two thirds voting in the afirmative) the 


| rules were suspended, 


i have been absent from very | 


| 
I move to lay the 


The Chair sustains the i 
the lowest bidder. 


I move that the rules | 
|| be suspended, and the amendment received 


l| To 2,490 Ibe. gutt 0 
| To 8.021 Ibs. roofing copper, at 30 cents 
F 


Mr. TRIMBLE. There is but one Govern- | 
ment building in the State of Kentucky. I| 
move to suspend the rules so that this para- ; Fo 


! Tos 


Mr.. WILSON, of Ohio. I.move to amend: 
by inserting after the amendment last adopted 
the following: > coy 


For the purchase‘ of.a site and the erection of a 
Government building at Portsmouth, Ohio, which 


! shall be built upon plans which will insure its com- 
| pletion for $50,000, the halfof which is hereby appro- 


priated $23,000. . 

Mr. FARNSWORTH. I raise a point of 
order on that amendment. : 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. WILSON, of Ohio. Imove to suspend 
the rules, so that it may be in order. 

The qnestion was taken; and the motion 
was not agreed to—ayes thirty-two, noes not 
counted. 

Mr. KELLOGG. I wish to offer an amend- 
ment that is not out of order I think, and to 
say simply this: that this building has been 
there for more than—— i 

Tig SPEAKER. The amendment will be 
read. 

The amendment was read as follows: 

For repairs and improvement of the Government 
building for custom-honse, United States eourts, 
and post office at New Haven, Comnecticut, $10,000. 

Mr. DAWES. I raise a point of order on 
that amendment. - 


The SPEAKER. The Chair sustains the 


i point of order. 


Mr. FARNSWORTH. T move to amend 
by inserting after the amendment last adopted 
the following: 

But no part of the money by this bill appropriated 
for the erection or completion of any public building 
shell be expended until complete plans for the build- 
ing shall have been made; nor except upon due 
advertisement for bids or proposals for the work 
and materials, and to the lowest responsible bidder. 

Mr. MAYNARD. | That is legislation ; it is 
a change of the existing law. . 

The SPEAKER. The Chair would hold not. 

Mr. MAYNARD. Ifthe Chair will listen 
one moment: we have alaw already on the 
statate-book requiring plans to be prepared 


TL RP RARER. Mhat motion wouldnotbe || amt estimates made, to be approved by the 


Secretary of the Interior, Postmaster General, 
and the Secretary of the Treasury. 

The SPEAKER. Nevertheless, the House 
hasa perfect right to put an express limitation 
upon this particular appropriation. 

Mr. MAYNARD: It would change the law. 

The SPEAKER. The House has a right to 
do that pro tanto, so far as this particular 
appropriation is concerned ; but not in refer- 
ence to future appropriations. 

Mr. DAWES. ‘The amendment is in order; 
there is no doubt about that. 

Mr. FARNSWORTH. I offer this amend- 
ment in good faith, and with a desire to have 


|| a vote upon it, for the purpose of ascertaining 


whether the House is ready to go back to the 
old usages of the Government, and have the 
work done upon bids advertised for, and to 
Į do it because the princi- 
pal reason why so much money is now wasted 
upon Government buildings is that they are 
not let to the lowest responsible bidder upon 
contracts ; it is because the work is being done 
by private parties. I hold in my band here a 
bill for work done upon the Des Moines court- 
house in Iowa, which is a novelty in itself. 
This is the bill: 
UNITED STATES 

To ALEXANDER R, SHEPHERD, Treosurer 

Vaux Patent Anti- Freezing Pine und Roofing Lom- 

pary, Des Moines, lowa, September J, 1869. 

gutter copper, at 40 cer 


To tinning 2,089 sheets copper, (two sides,) 
at 9 cents.. 


Fo 200 ibs. coppernails, at 
To freight paid upon copper, 
undries, per vouchers annexed. 
‘So railroad fare for workmen.. 

To time-roll of workmen... 


7 


Po superintendent, expenses, time, EC. covey 
‘Po 10 cents per square foot on 7,888 feetroof- o o 

wwe 753 80 
m 1,038 8S1 


This is a bill for putting a roof ona build- 


ing, royalty oes 


To 15 per cent. on cost of material, &... 
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1 i 
ing out in Towa.. They transported the men to || the items which the gentleman has read hav-: 


do the work all the way from the city of Wash- 
ington ; they hired them by the day, paid their 
wages all-the time, and their transportation 
and board. Then the Government paid for 
all.the materials, the cost for the overseer of 
the work, and then fifteen per cent. added upon 
the entire cost for the responsibility of the 
overseer. That is the way our buildings are 
being erected. 

This bill in another respect is a novelty, for 
the reason that included in it, as a part of the 
aggregate upon which fifteen per cent. is 
allowed, is payment at the rate of ten cents 
per square footas royalty for the patent. This 
patent is one in which the supervising archi- 
tect of the Treasury formerly held an interest. 
He sold out to this company for $6,000. Then 
he hires the company to transport their men 
ull the way from Washington to Iowa to put 
that patent roofing on a public building; he 
gives them a royalty of ten centsa foot, and he 
gives them fifteen per cent. in addition upon 
the whole cost. f 

Mr. DAWES. All that has been done away 


with. - 

Mr. FARNSWORTH. Mr. Speaker, it is 
not done away with. The same kind of roof- 
ing is to-day being put on Government build- 
ings ; the same method of having repairs done 
on public buildings is resortéd to in different 
parts of the country. 

Mr. LAWRENCE. 
best that can be used? 

Mr. FARNSWORTH. The gentleman from 
Ohio [Mr. Lawrence] asks me whether this 
is not the best roofing that there ig. Al I can 
say about that is that you cannot find in New 
York, or Boston, or Chicago, or any other city 
of the United States, any private individual 
who has ever used it. It is used by the Gov- 
ernment only. The supervising architect of 
the Treasury, after acquiring an interest in the 
patent, sells it to a company in Washington 
and engages that company to put this roofing 
on the public buildings. This is the way in 
which our buildings are being erected. 

Let me give another illustration. of the way 
in which this matter is managed. Your super- 
vising architect of the Treasury gets out a lit- 
tle, jusiguificant, good-for-nothing patent for 
an improved lock. He goes to New York and 
sells ihat patent to a lock company, composed 
of Weed, Tweed, and some oiher gentlemen. 
He gets $1,000 for his interest in that patent, 
and then turns right around and orders these 
locks to be put upon every door in the Treasury 
Department to which they can beapplied. This 
is the way our money goes for Government 
buildings. The supervising architect takes 
out a little patent, sells it to somebody, and at 
once ordera the patented article to be used on 
the public buildings, though no private citizen 
will use it. 

In order to put on a building in Iowa this 
roofing, which is no better than any other roof- 
ing, and for which the Government pays a 
royalty, men are transported from Washing- 
ton at the expense of the Government. Why? 
l suppose. workmen cannot be obtained in 
Iowa! here are no mechanics in the more 
remote parts of the country to do this work! 
Mechanics must go from Washington city to 
do this common kind of copper-work upon a 
rooft You pay them by the day for all the time 
they work; you also pay for their transporta- 
tion and provisions; and then fifteen per cent. 
«3 allowed on the whole expense as royalty 
for the patent. 

Mr. DAWES. T do not know anything as to 
this matter of locks, which the gentleman from 
Illinois [Mr. Farnsworrn] speaks about; aud 
it does not pertain to public buildings. Hence 
Ido not discuss it. As to the contract which 
existed between the surpervising architect and 
the owner of the patent for roofing, I am in- 
formed by the Secretary of the Treasury that 
it has been annulled and is no longer in force, 


Is not this roofing the 


| adopted, and a contract made costing two or | 


ing been‘ charged some two years ago. - 

Mr. FARNSWORTH. This roofing has 
been used within the last six: months on the 
Post Office. building in this city. b 

Mr. DAWES. Not under such an arrange- 
ment as the gentleman has stated. 

Mr. FARNSWORTH. Ibelieve thearrange- 
ment is the same. . 

Mr. DAWES. Does the gentleman know 
that fact? 

Mr. FARNSWORTH. I understand that 
precisely the same royalty is paid. 

Mr. DAWES. Ido not know about that; 
I state what I have learned from the Secretary 
of the Treasury. The proposition of the gen- 
tleman from Illinois to require the expendi- 
ture of all this money upon contracts that shall 
cover the completion of the whole building 
would, as I have already had occasion to state, 
put an end to the construction of the post 
office building at New York. That building 
cannot be completed in less than three or four 
years; and if a contract should now be made 
for the completion of the building, no man 
would take, for instance, the contract for fur- 
nishing next year $100,000 of iron beams, 
incurring the chances of fluctuation in price, 
unless you allowed him a margin that would 
result in a very extravagant price to the Gov- 
ernment. The gentleman in charge of the build- 
ing is known to the members of this House. 
Hon. Calvin T. Hulburd is as honest and true 
a man as there isin the world, and he makes 
every dollar of the Government go as far as it 
is possible for a dollar to go. 

After we have done away with te system 
of constructing these buildings by one entire 
contract, submit that it is not worth our while 
now to adopt this amendment. I wish to say 
that in reference to every one of these build- 
ings appropriated for in this bill there is a 
limitation upon the cost and a provision that 
the plans must conform to this limitation ; 
and that it shall be unlawful to expend a dol- 
iar of money except in conformity to those 

ans. 

P Mr. FARNSWORTH. I wish to correct the 
gentleman from Massachusetts, and I there- 
fore move an amendment, to strike out the last 
word. 

Mr. PLATT. Ihave the floor. 

The SPEAKER, The gentleman from INi- 
nois having spoken, the Chair is compelled to 
recognize the gentleman from Virginia, 

Mr. DAWES. This Hallis engaged for this 
evening, and unless we hurry to get through 
with this billit will not get into the other 
branch until day after to-morrow. 

Mr. PLATT. I move to strike out the last 
word. I do not rise, Mr. Speaker, for the pur- 
pose of attempting a defense on the part of 
the supervising architect of the Treasury De- 
partment here and now. I do beg this House, 
however, to take any statements made in 
regard to that gentleman by the gentleman from 
Ilinois with large grains of allowance. The 
mention of the name of the supervising archi- 
tect seems to have the same effect upon him 
as the shaking of a red blanket in the face of 
a rampant bull. It always seems to excite his 
ire. l have not the data by me to defend him 
from the specific charges made here now. I 
do believe, however, that he can successfully 
defend himself from them, as he has heretofore 
done against charges emanating fromthe same 
source, . 

In regard to the old contract system in exist- 
ence years ago for the construction of our pub- 
lic buildings, I can only say that experience 
has abundantly demonstrated the fact that 
under the present system our public buildings 
are erected at a less expense than formerly, 
and in a much better style. Under the old 
contract system bids were advertised for under 
certain plans and specifications, and then, after 
the pida were received, some new plan was 


| 


threetimesasmuchas under the present system. 
Experience is entirely against the old system 
and in favor of the new system. I hope, there- 
fore, the amendment of the gentleman from 
Ilinois will not be adopted. 

Mr. DAWES. I hope now debate will be 


osed. 

Mr. FARNSWORTH. I wish to take the 
floor to oppose the amendment to the amend- 
ment. Iam not at all surprised at the speech 
of the member from Virginia in indorsement 
of the supervising architect: of the Treasury 
Department. No doubt itis a fit and proper 
one, coming from that quarter. Itseems tobe 
the habit in this House if you catch a man 
stealing and attempt to pull him away to char- 
acterizeitas persecution. If I rise and oppose 
the squandering of the public money, some one, 
like the gentleman from Virginia, immediately 
gets up and thinks it is personal. I do not 
care for Mr. Mullett. I would do the same 
thing if the supervising architect was Smith, 
or Jones, or any otherman. Ido not care who 
the manis. I only care to guard the Treasury. 
I was sent here by my constituents for that pur- 
pose. But, sir, what I have stated here about 
Mr. Mullett, the supervising architect of the 
Treasury Department, is all true. It cannot be 
gainsaid. I have given the subject some atten- 
tion. My amendment requires that whatever 
money is expended shall be expended on con- 
tract. It does not require that the whole shall 
be let or that the plans of the buildings shall 
be changed. 

Mr. DAWES. Without a limitation on the 
cost, how can you let one contract without the 
whole goes? 

Mr. STEVENSON. Irise to a question of 
order, that debate must be confined to the 
motion to strike out the last word. 

The SPEAKER, The last word is ‘“ bid- 

er. 

Mr. FARNSWORTH. That is the very 
thing Iam talking about. If the argument of 
the gentleman from Massachusetts is goed for 
anything it will equally apply whether contract 
is madefor the whole work or the building is 
constructed by day’s work. He says you can- 
not give a contract for a part until you know 
what the whole will cost. Now, as Paddy 
would say, ‘‘ by the same token,” his argument 
would apply to day’s work, and you can- 
not do any part of the work until you know 
what the whole will cost. Then you know 
whether the contract is within the estimate or 
not. But when they go on working by the 
day, and first complete the foundation by the 
day, and then the first floor by the day, this 
continues until they find the appropriation 
exhausted. 

The question being taken on Mr. Fanns- 
WorTH’S amendment, it was agreed to—ayes 
75, noes 54. 

Mr. DAWES. Imove to amend by striking 
out the last word, for the purpose of making 
a statement to the House. 

The remainder of the bill consists of appro- 
priations for light-houses, which have been first 
estimated by the Light-House Board and then 
revised and cnt down to the lowest possible 
point, every one being cut out which it was 
thought could possibly be spared, and of two 
other sections, the one providing for the re- 
payment of duties under that provision of the 
tariff Jaw which requires that duties should be 
refunded on goods that were in bond when the 
new tariff act took effect, and another raising 
the German mission to a full mission. Those 
two items, with the appropriations for light- 
houses, are àll thatremain ofthe bill. Gzuéitem 
has been left out of the print of the appro- 
priations for light-houses. I move this as 
an amendment, and shall move to suspend the 
rules and adopt the remainder, of the bill with 
an amendment. f 

The SPEAKER. Before that motion is 
entertained the Chair will recognize the gen- 
Heman from Kentucky [Mr. Jones] and the 


cl 
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gentleman from West Virginia, [Mr. Wiren- 
ER,] who ruse in time, 

Mr. JONES, of Kentucky. Before we go 
further with this bill, I desire to offer the fol- 
lowing amendment as an additional section : 

For the erection of a Government building at Cov- 
ington, Kentucky, upon plans which will insure its 
completion for the sam of $200,009, the half of which 
is hereby appropriated, $100,000. 

Mr. KELSEY. Iraise the point of order 
on that that it is not in pursuance of existing 
legislation. f 

Mr. JONES, of Kentucky. I hope the gen- 
tleman will withdraw the point of order, that 
I may be heard for a few moments on the 
amendment I have offered. 

Mr. DAWES. If the House is content to 
stay here, I am. 

Mr. JONES, of Kentucky. I do not desire 


to occupy more than five minutes. 

The SPEAKER. The gentleman can oply 
proceed by unanimous consent. 

Mr. GARFIELD, of Ohio. Let him be 
heard. l 

Mr. KELSEY. Ihave no objection to the 
gentleman being heard, provided I-do not 
waive the point of order by consenting that 
the gentleman ‘shall speak. 

The SPEAKER. The right to raise the 
point of order is reserved. 

Mr. JONES, of Kentucky. Mr. Speaker, I 
have waited patiently to the close of this bill 
before offering the amendment just read by the 
Clerk. I submit that it is a just and merito- 
rious one, and if members will give me their 
attention for a few moments I will present such 
facts as will induce them to concur with mein 
opinion. Itis for no political effect or personal 
advantage that I desire to obtain this appro- 
priation. Ihave now been a member of Con- 
gress nearly four years, and yielding to a proper 
spirit of economy, which should always inspire 
us, I have never asked one dollar of the public 
money for the district which I represent. 

Thad, it is true, presented a bill in the last 
Congress. for the erection of a Government 
building in the city of Covington, comprising 
a United States district court-room, United 
Statesinternal revenue offices, and a post office; 
and such a building was recommended by the 
then Secretary of the Treasury. But I could 
never obtain action on the bill. Early in this 
Congress I offered a similar bill, but have failed 
to get any report upon it. 

T have here on my desk a plan and specifica- 
tions made out by the supervising architect of 
the Treasury, which I was unable to lay before 
the committee in time, or I believe the appro- 
priation which I ask would have been incor- 
porated in the bill. Now, sir, the city of Cov- 
ington is the emporium of a large and populous 
district, a very important point on the Ohio | 
river, and containing nearly thirty thousand 
inhabitants. Two terms of the district court 
of the United States are held there in tlie 
year and the business is very large and fast 
increasing. There is no convenient room in 
the place for the holding of the court, and 
that in which it is now held is totally inad- 
equate to the purpose, as evidence of which I 
send to be read by the Clerk an extract from 
a letter written me by the presiding judge. 

The Clerk read as follows: =~ 

“I am pleased to learn that you contemplate ask- | 
ing Congress to make an appropriation for the erec- 
tion of a building in the city of Covington contain- 
ing suitable rooms for the post office, United States 
court-room, &c. This is alarge and growing city. 
The present post office buildingis wholly inadequate 
to the present need, and the present court-room 1s 
discreditable to the United States. It is so close to 
the street that the noise is almost a total obstruction 
to business, and besides it is miserably arranged.” 

The Governmentis paying rent for thisroom. | 
In addition to this the United States internal | 
revenue offices are small, and the Government 
paying, I presume, high rent for them. ‘There 
is no place in the country where a building of 
this character is more needed than in the city 


of Covington. 
As to the propriety of the demand I make | 


I wish to present as briefly as possible to the 


House a few facts. Three or four days ago, 
when we had under discussion the river and 
harbor bill, I called the attention of the House 
to thegreat disparity ofappropriations between 
the North and the South, where you appropri- 
ated some four millions to the North and about 
one sixth of thatsum to the South. Now, hereis 
a bill appropriatirig nearly thirty-four millions, 
and I judge from rather a cursory glance that 
not more than one tenth of that goes to States 
south of the Potomac and Ohio rivers. For 
Government buildings alone in this bill you 
propose to appropriate in the North $4,419,239, 
while in the South you appropriate only 
$470,600. You give New York $1,594,897. 
You give Massachusetts $942,574; and yougive 
several hundred thousand dollars for buildings 
at comparatively unimportant placee. 

Now, Mr. Speaker, Kentucky if among the 
six largest internal revenue tax-paying States 
in this Union. New York pays, inround num- 
bers, $36,060,000; Ohio, $19,000,000; Ili- 
nois, $18,000,000; Pennsyivania, $16,000,- 
000; Massachusetts, $10,000,000; and Ken- 
tucky within a fraction of ten millions Of the 
sixteen largest internalrevenue paying districts 
in the United States, according to last reports, 
four are in New York, paying $16,626,812; 
one in Massachusetts, paying $4,149,390, and 
three in Kentucky, paying $8,055,719. 

Now, while you have heretofore made much 
larger. appropriations for publie buildings and 
all other Government purposes in New York 
and Massachusetts than in Kentucky, in this 
bill you have given to New York, I repeat, 
$1,594,897, Massachusetts $942,574, and you 
have just given to Kentucky, for Government 
buildings at Paducah, only $50,000. How great 
this disproportion! But to make the compar- 
ison nearer and more striking, you give in this 
bill for public buildings to California $762,000 
and to Connecticut $150,000. In the fiscal 
year ending June, 1870, California paid an 
internal revenue-amounting to $4,602,439 31; 
Connecticut paid only $2,564,477 14, while 
Kentucky paid $9,887,623 13. I call the atten- 
tion of gentlemen to the striking fact that the 
district which I represent paid into the Treas- 
ury in the year 1870 internal revenue taxes to 
the amount of $2,734,708; in the present year 
it will largely overgo $3,000,000. It is the 
fourteenth of the sixteen largest paying dis- 
tricts in the United States. I ask but little 
more than six per’ cent. of the revenue from 
my district of asingle year for this entire appro- 
priation, namely, $200,000; and only about 
three per cent. I ask now with which to begin 
the work, $100,000. Can you in justice refuse 
my demand? 

Mr. KELSEY. 
of order. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. JONES, of Kentucky. I move that 
the rules be suspended, and the amendment 
agreed to. 

The question was put; and there were—ayes 
81, noes 37. 

So (two thirds voting in favor thereof ) the 
rules were suspended, and the amendment was 
agreed to. 


Mr. WITCHER. 
amendment: 


For the erection of a court-house, post office, and 
eustom-house at the city of Charlestown, West Vir- 
ginia, upon a plan which will insure its completion 


I now insist on the point 


I offer the following 


or the sum of $100,000, the half of which is hereby | 


appropriated: Provided, The said city will donate 
to the Government, within six months from the pas- 
sage of this act. by title in fee, of a suitablelot upon 
which to erect the same. 

Mr. KELSEY. I make the point of order 
on that amendment. : 

The SPEAKER. The Chair sustains the 

oint of order. 

Mr. WITCHER. I move that the rules be 

suspended, and the amendment agreed to. 


The question was put; and there were—ayes | 


fifty, noes not counted. 


So (two thirds not voting in: favor thereof) 
the rules were not suspended. 

Mr. DAWES. I move to suspend the rules 
and pass the bill, : 

Mr. CREBS. Iappeal to the gentleman to 
yield to me to offeranamendment. —. .-. 

_ Mr. JUDD. I desire to know if a notion 
is in order to recommit this bill to the Com- 
mittee on Appropriations, with instructions to 
strike out all new works? I desire to make 
that motion, if it is in order, and to ask the 
yeas and nays upon it. ; 

The SPEAKER. The motion ty not in 
order, pending the motion of the gentleman 
from Massachusetts, [Mr. Dawes.] It will be 
in order if the House shall refuse to follow 
the lead of the gentleman from Massachusetts. 

INCOME TAX. 

Mr. HOOPER, of Massachusetts. I rise to 
a privileged question. I submit areport from 
a committee of conference. i 

Mr. DAWES. I hope my colleague will 
wait until this bill is disposed of. 

Mr. HOOPER, of Massachusetts. It will 
take but a mément. I only ask that the reso- 
lution accompanying the reprort be read, and 
then I will move that the report be printed, 
and I will ask action on it hereafter, 

The Clerk read as follows: 


Report of the managers on the partof the House 
of Representatives of the conference committee 
appointed by the two Houses of Congress to consider 
the question of privilege raised by the resolution 
passed by the House of Representatives January 27, 


Mr. HOOPER, of Massachusetts. 
for the reading of the resolution. 


The Clerk read as follows: 


Resolved, That the House maintains that it is its 
sole and exclusive privilege to originate all bills 
directly affecting the revenue, whether such bills be 
for the imposition, reduction, or repeal of taxes; and 
in the exercise of this privilege in the first instance to 
limit and appoint the ends, purposes, considerations, 
and limitations of such bills, whether relating to the 
matter, manner, measure, or time of their introduc- 
tion, subject to the right of the Seuate to propose.or 
coneur with amendments as in other bills. : 


Mr. HOOPER, of Massachusetts. I. ask 
that the report be printed and laid upon the 
table for the present, and I will call it up at 
some future time. : 

Mr. GARFIELD, of Ohio. Does the gen- 
tleman propose to call it up this session ? 

Mr. HOOPER, of Massachusetts. I do. 

Mr. COX. At what time do you propose to 
cali it up? 

Mr. HOOPER, of Massachusetts. At some 
convenient time. ` 

The SPEAKER. The Chair would state to 
the gentleman from Massachusetts that his mo- 
tion had better be that the report be printed, 
and recommitted to the conferees. It will then 
maintain its privilege in the higher form. 

Mr. HOOPER, of Massachusetts. I make 
that motion. 

The motion was agreed to. 

Mr. COX. I suggest to the gentleman from 
Massachusetts that he fix some time for calling 
up the report. It is ari important matter. 

The SPEAKER. The Chair would state 
that it would be impossible to fix atime for 
anything this session, because motions to sus- 
pend the rules may interfere. 

SUNDRY CIVIL APPROPRIATION BILL. 

The House then resumed the consideration 
of the sundry civil appropriation bill. ; 

Mr. DAWES. I will now hear the amend- 
ment of the gentleman from Ilinois, [Mr. 
Crers.] . a 

Mr. CREBS. I move to insert at the end 
of line one hundred and seventy-three the 


I ask 


i following: 


For the building of a soldiers’ monument at Mound 


| City, Iliinols, the sam of $12,500: Piovided, The Stato 


of Illinois shall appropriate the like sum toward the 
building of such monument; and sugh- joint sum of 
$25,000 to be expended under the direction of two 
commissioners to be appointed by the President of 
the United States, to beasstyned from commissioned 
officers of the Army, toserve without additional pay, 
and three cominissioners to be appointed by the 


| Governor of the State ef Ilinois, their services to 
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be paid for by the Stateof Minois, unless they may 
serve without pay, and thatsaid commissioners shall | 
yeport their acts fully to the President for approval ; 
“with also a full statement of the application of the 
expenditure hereby appropriated, i 

Mr. LYNCH. T desire to suggest to the 
gentleman that he make hisaméndment appli- 
cable to all the States. so 

Mr. CRIBS. Iwill say that the State of 
Tilinois has already made an appropriation for. 
this purpose: ; 

The question was taken on the amehdment, 
and it ‘was rejected—ayes* seven, noes not 
counted? 

Mr. DAWES, Before insisting on my motion 
to suspend the rules and pass the bill, I wilt 
yield for a moment to the gentleman from 
Pennsylvania, [Mr. Myers,] who desires to 
have an amendment read. 

Mr. MYERS. In behalf of the Committee 
on Foreign Affairs, I offer the amendment 
which I send to the Clerk’s desk, to.come in 
as a new section at the end ofthe bill. It will | 
commend itself to the unanimous approval of 
the House. 

The Clerk read the amendment, as follows: 


Sno. 6. And be it further enacted, That there be 
appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $17,500 tor the 
salary of the envoy extraordinary and minister pleni- 
potentiary. and $2,500 for the ary of the secre- 
ary, and $1,800 for that of an assistant secretary of 
legation to the empire ot Russia; and when the 
appointments hereby appropriated for have been 
made, all other appropriations for the present mis- 
sion to St, Potersburg shall be discontinued, 


Mr. DAWES. I will state the reason why | 
I cannot admit that amendment. 

Mr. BURCHARD. Is the amendment in 
order pending a motion to suspend the rules ? 

The SPHAKER. That depends on whether 
the gentleman from Massachusetts withdraws 
his motion temporarily to admit the amend- 
ment. 

Mr. DAWES. I will state why I cannot 
admit thatamendment, It does not come from 
the State Department, which hus charge of 
the whole diplomatic service, and nothing has 
transpired in reference to the Russian mission 
for the last ten years that would justify a chango 
of this character. I therefore insist on my 
motion, 

Mr. MYERS. The object of the amendment 
is to place the mission to Russia on a par with 
that to England and thatto Francei and unless 
the gentleman will admit the amendment, I 
hope the House will vote down his proposition. 

Mr. BUTLER, of Massachusetts. T desire 
to offer a verbal amendment to the fifth see- 
tion. It isto strike out the word “authorize”? 
in line eight, and insert in lieu thereof *appro- 
prigted for; and also to strike ont the words 
which provide that the mission to Prussia shall 
be discontinued. 

Mr. JUDD. If the gentleman will allow 
me, I desire to say——— 

The SPEAKER, Thegentleman from Mas- 
sachusetts [Mr. Dawes] is on the floor, and 
the Chair desires that he will state his motion. 

Mr. DAWES. My motion is to suspend the 
rules and pass the bill The phraseology sug- 
gested by my colleague isa departure from the 
statutes in various instances. 

Mr. COX. 1 call for tue yeas and nays on 
that motion. 

Mr. FARNSWORTH. I would ask the 
gentleman from Massachusetts [Mr. Dawes] 
whether the point of order does not lie against | 
the concluding section of the bill? 

Mr. DAWES, I admit that the point of 
order lies against the section, but I move to | 
suspend the rules. . 

The SPEAKER. And the suspension of | 
the rules carries the point of order with it. 

Mr. HOLMAN, I call for the yeas and nays 
on the propesition to suspend the rales. 

The SPEAKER, Does the gentleman call 
forthe yeas and nays before having 4 division! 

Mr. HOLMAN. Yes; I demand the yeas 
and nays in the first instance. 

Mr. DAWES. .As I have stated, all that 
remains of the bill now to be passed upon are | 


op 
ER 


.tarifis or otherwise? . 


the appropriations for light-houses and those 


-other two ‘sections—the one as to refunding 
| duties, and the other raising the German 


mission. 

The SPEAKER. Several members seem 
to have somewhat. misunderstood the motion. 
The Chair understands the gentleman from: 


| Massachusetis [Mr. Dawes] to-move that the 


rules be suspended and that the House agree 
to the remaining sections of the bill, and that 
he will afterward allow the bill, as a whole, to 
be voted upon. : 

Mr. DAWES. | Certainly. : 

The SPEAKER. The motion was not 
framed in that way. : 

Mr. DAWES. I desire simply this: so to 
suspend the rules as to pass all the sections, 
leaving the House an opportunity then of 
passing finally on the whole bill. 

The SPEAKER. . That leaves the question 
of ordering the bill to be engrossed and read 
a thicd time to be decided: by a majority vote. 

Mr. GARFIELD, of Ohio. I desire to 
ask the gentleman from Massachusetts [ Mr. 
Dawes] a question. 

Mr. DAWES. Ashort one? Yes. 

Mr. GARFIELD, of Ohio. I would ask 
the gentleman if he is not willing to allow an 
amendment to be made to the fifth section of 
this bill, which grants to the Secretary of the 
Treasury an absolute dispensing power over 
all the revenues of the United States from 


Mr. DAWES. It does not do any such 


thing. > 

Mr. GARFIELD, of Ohio. He may refund 
whenever he may think it best. 

Mr. DAWES. It is the existing law, the 
law of the land, which authorizes him refund. 

Mr. GARFIELD, of Ohio. If it is the law 
of the land, then why put it in this bill? 

Mr. DAWES. ‘The law of the land requires 
the Secretary of the Treasury to pay back all 
the duties collected upon goods after a Certain 
day fixed in the tariff act. ‘hat is now the 
law of the land, and this section only provides 
the funds to enable the Secretary of the Treas- 
ury to pay these duties back. 

Mr. MYERS, I desire to make a parlia- 
mentary inquiry, 

The SPEAKER. The Chair will hear it. 

Mr. MYERS. If this present motion pre- 
vails, will it then be in order for me to move 
to add another section? 

The SPEAKER.. The Chair will state the 
course of actionof the House under the motion 
as now submitted by the gentleman from Mas- 
sachusetts, [Mr. Dawes.] ‘The consideration 
of this biil has been completed up to and in- 
cluding line one hundred and seventy-three, 
on page 43 of the printed bill. The gentleman 
from Massachusetts now moves that the rules 
be suspended, so as to agree to the remainder 
of the bill. Should the House second the gen- 
tleman in that motion, the question will then 
be, ‘* Will the House now order this bill to be 
engrossed and read a third time?’ which ques- j 
tion will be within the control of a majority 
of the House. The motion to suspend the 
rules applies only to the portion of the bill 
now remaining unconsidered. 

Mr. POTTER. Will the gentleman allow 
me to offeran amendment, to restore the light- 
ship where the Scothand was wrecked off Saudy 
Hook? 

Mr. DAWES. It can be put on in the Sen- 
ate, if necessary. 

The question was then taken on the motion 
of Mr, Dawes; and, upon a division, there 
were—ayes 114, noes 51; two thirds voting in 
the affirmative. 

Before the result of the vote was announced, 

Mr. BURCHARD called for the yeas and 
hays. 

Mr. COX. Let the yeas and nays be taken 


on the passage of the bill. 

My. ELDRIDGE. I insist upon the yeas 
and nays on this motion. 

The question was taken upon ordering the 


} 


yeas and nays; and, upon a division, there 
were—ayes 23, noes 117; not one fifth voting 
in the affirmative. 

Before the result of the vote was announced, 

`- Mr. ELDRIDGE called for tellers on order- 
-ing the yeas and nays. s 

The question was taken on ordering tellers; 
and there were twenty-two in tbe affirmative, 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. i 

The rules were accordingly suspended, and 
the remainder of the bill agreed to. ’ 

Mr. DAWES. I call the previous question 
on the engrossment and third reading of this 
bill. 

Mr. JUDD. I desire to ask the gentleman 
from Massachusetts if he will permit me to 
make a motion to recommit this bill to the 
Committee on Appropriations with instructions 
to strike ont all new works provided for in 
this bill. : 

Mr. DAWES. 
motion. f 

Mr. JUDD. I desire that the chairman of the 
Committee on Appropriations [Mr. Dawzs] 
should place himself distinctly upon the record 
as standing in favor of these new works, and 
not charge them upon the Treasury Depart- 
ment. 

Mr. DAWES. They have all been adopted 
by a two-thirds vote of this House. 

The SPEAKER. This bill has now passed 
from consideration as in Committee of the 
Whole, and the gentleman from Massachusetts 
{ Mr. Dawes] calls the previous question upon 
its engrossinent and passage. 

Mr. HOLMAN. I move that the bill be 
Taid on the table, 

Mr. COX and Mr. ELDRIDGE called for 
the yeas and nays. 

The question was taken on ordering the yeas 
and nays; and they were ordered, there being 
thirty-four in the affirmative. 

The question was taken; and it was decided 
in the affirmative—yeas 115, nays 71, not voting 
54; as follows: 

YHAS—Messrs. Adams, Allison, Ambler, Ames, ` 
Archer, Arnell, Asper, Bailey, Barnum, Beatty, Ben- 
ton, Bethune, Biggs, Bird, Booker, James Brooks, 
Butiinton, Barchard, Burr, Benjamin F. Butler, 
Cessna, William T. Olark, Siduey Clarke, Amasa 
Cobb, Clinton L. Cobb, Corker, Cowles, Cox, Crebs, 
Callom, Darrall, Dawes, Degener, Joseph Dixon, 
Dox, Duke, Ela, Eldridge, Farnsworth, Ferriss, ` 
Fisher, Fox, Garfield, Getz, Haldeman, Hambleton, 
Hamill, Harris, Hawkins, Hay, Hoar, Hoiman, Judd, 
Julian, Kerr, Ketcham, Laflin, Lawrence, Lewis, 
Logan, Long, Manning, Marshall, McCarthy, Me- 
Cormick, McCrary, MeGrew, MeNecly, Mercur, J esso 
H. Moore, Morgan, Morphis, Orth, Packard, Packer, 
William W. Paine, Peree, Pomeroy, Porter, Potter, 
Price, Rainey, Reeves, Rice, Schumaker, Shanks, 
Porter Sheldon, Sherrod, Shober, Slocum, John 
A. Smith, Starkweather, Stevens, Stiles, Stokes. 
Stoughton, Strader, Swann, Sypher, Tanner, Till- 
man, Townsend, Tyner. Upson, Van Aukea, Van 
‘Lrump, Cadwalader C. Washburn, Welker, Willard, 
Williams, John T. Wilson, Winchester, Witcher, 
Weoif, and Young—11é. 

NAYS—Messys. Atwood, Axtell, Ayer, Barry, Bea- 
man, Beck, Boles, George M, Brooks, Buck, Burdett, 
Roderick R. Butler, Cal kin, Coburn, Conger, Conner, 
Dickey, Nathan F. Dixon, Dyer, Ferry, Pinkeln- 
burg, flaight, Hale, Hawley, Hill, Holmes, Hooper, 
Jenckes, Johnson, Thomas L. Jones, Kelley, Kel- 
losz, Kelsey, Knapp, Lyneb, Mayham, Maynard, 


I cannot yield for that 


|; McKenzie, William Moore, Myers, Negloy, O’Noill, 


Halbert E. Paine, Palmer, Peck, Peters, Phelps, 
Platt, Poland, Prosser, Randall, Roots, Sargent, 
Sawyer, Scofield, Lionel A. Sheldon, Joseph S. 
Smith, William J. Smith, Worthington C. Smith, 


| Stevenson, Strickland, Strong, Tafe, Taylor, Trim- 


bie, Twichell, Van Horn, Wallace, William B. Wash- 
burn, Wells, Wilkinson, and Eugene M. Wilson—iL. 
. NOT VOLING—Messrs. Armstrong, Banks, Ben- 
jamin, Benneti, Bingham, Blair, Bowen, Boyd, 
Buckley, Cake, Churchill, Cleveland, Cook, Dickin— 
son, Dockery, Donley, Duval, Fitch, Gibson, Giltil- 
lan, Griswold, Hamilton, lays, Heflin, Hoge, Toteh- 


kiss, Ingersoll, Alexander if. Jones, Knott, Laso, 
filnes, Bliakim H. Moore, 


l: rissey, Mungen, Newsham, Niblack 


Loughridge, McKee, X 
Morey, Daniel J. Morrell, Samuel P. Morrill, Mor- 
J ¢ , Rogers, San- 

ford, Stone, Sweeney, Van Wyck. Voorhees, Ward, 
Wheeler, Whiteley, Whitmore, Winans, Wood, and 
Woodward—d4, 

So the bil was laid on the table. 

Daring the voll-eall, 

Mr. DAWES said: For the purpose of mov- 
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ing a reconsideration I change my vote from 
“no? to fay.” 

The result of the vote was announced as 
above stated. 

Mr. DAWES. I move to reconsider the 
vote just taken; and pending that motion I 
move that the House adjourn. 


LEAVE TO PRINT. 


Mr. CULL M obtained leave to have printed 
in the Globe remarks on the bill just laid on 
thetable. [See Appendix. ] 

Mr. MUNGEN. obtained leave to have 
printed remarks on the foreign policy of the 
Government with reference to Russia, Spain, 
and Turkey. [See Appendix.] 

Mr. LOUGHRIDGE obtained leave to have 
printed remarks on the joint resolution relative 
to the claim of William McGarraban. [See 
Appendix. ] 

The motion of Mr. Dawes, that the House 
adjourn, was agreed to—ayes 95, noes 22; and 
accordingly (at five o’clock and fifty-five min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARNELL: The petitions of W. P. 
Carter and 88 others, citizens of Sparta, Ten- 
nessee ; of J. W. C. Bryant and 55 others, cit- 
izens of Winchester, Tennessee; of William 
Walker and 116 others, citizens of Springfield, 
Tennessee; of 33 citizens of Benton county, 
Tennessee; of 58 citizens of Murfreesborough, 
Tennessee; of 257 citizens of Maury county, 
Tennessee ; of 62 citizens of Decherd, Tennes- 
see; of Joseph Hudson and 38 others, citizens 
of Syracuse Mills, Tennessee; of W. B. Ran- 
kin and 81 others. citizens of Greenville, Ten- 
nessee; and of B. A. Halliday, of Gaines- 
ville, Florida, asking aid from Congress to 
establish common schools. 

Also, a petition of 83 women and 55 men of 
Vinton county, Ohio, asking for an amend- 
ment to the Constitution which shall secure to 
all citizens the right of suffrage without regard 


to sex. 

By Mr. BECK: A memorial of a number 
of citizens of Boyle county, Kentucky, praying 
Congress to grant a charter to the Cincinnati 
Southern railroad, 

Also, a memorial of a large number of the 
citizens of Lincoln county, Kentueky, praying 
Congress to grant a charter to the Cincinnati 
Southern railroad. 

By Mr. BUCKLEY: The petition of John 
A. Wood, acitizen of Abbeville, Henry county, 
Alabama, asking the removal of his political 
disabilities, imposed by the fourteenth articie 
of amendments of the Constitution of the Uni- 
ted States. 


By Mr. COX: The petition of C. P. Sulli” 


van, jr., of South Carolina, recounting out- 
rages upon whites and the consequent outrages 
on blacks, and urging a better government or 
separation of the races in South Carolina. 

By Mr. JULIAN: A petition of 125 citi- 
zens of the State of Kentucky, praying the 
charter for a State university. 

By Mr. SARGENT: A petition of miners 
of Èl Dorado county, California, praying for 
amendments to the law for the sale of mining 
claims. 

By Mr. STRICKLAND: A joint resolu- 
tion of the Legislature of the State of Michi- 
gan, asking an appropriation for the improve: 
ment of the harbor of Eagle Harbor; also, for 
au extension of the time for construction of the 
Tint and Pere Marquette railroad; also, for 
extension of extradition treaty between the 
United States and Great Britain; also, for au 
appropriation for Marquette harbor; also, for 
an appropriation for mouth of the river Raisin; 
also, for pensions to soldiers of the war of 1812; 
also, memorial for commission to setile Ala- 
bata claims; also, memorial for grant of land 
to Deer Creek and Marble Quarry railroad. 
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IN SENATE. 
Moxpay, February 27, 1871. 

The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of the proceedings of Saturday | 
was read and approved. 


PORTAGE LAKE CANAL. 


The VICE PRESIDENT laid before the 
Senate the joint resolation (H. R. No. 519) 
extending the time for the completion of the 
Portage Lake and Lake Superior ship-canal. 

Mr. CHANDLER. I ask for action upon 
that joint resolution now. 

The VICEPRESIDENT. It will bereported | 
in full, subject to objection. The chairman of 
the Committee on Public Lands desired it to | 
be passed the other day, but the Senator from 
Michigan was absent, and it was laid over. 

The Chief Clerk read the joint resolution, 
which proposes to extend the time for the | 
completion of the Portage Lake and Lake 
Superior ship-canal to the 3d day of March, || 
1872. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. i 


CREDENTIALS. 


Mr. POMEROY presented the credentials 
of Hon. ALEXANDER CALDWELL, chosen by the | 
Legislature of the State of Kansas a Senator 
from that State forthe term commencing March 
4, 1871; which were read, and ordered to be |i 
placed on file. 

PETITIONS AND MEMORIALS. 


Mr. HOWARD presented a petition of citi- 
zens of the United States, praying the passage | 
of the bill extending the time for presenting 
applications for pensions; which was referred 
to the Committee on Pensions. 

Mr. FLANAGAN presented the petitions 
of J. M. Marin, of Brenham, Texas, and of 
B. S. Harrison, of Washington county, Texas, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. FENTON presented three petitions of 
citizens of New York, praying the continuance 
of the publication of the illustrated. report 
of the Commissioner of Patents; which were 
referred to the Committee on Printing. 

Le also presented the memorial of the coun- | 
cil of the Seneca nation of Indians, remon- 
strating against the sale of any portion of the 
Alleghany reservation; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. HAMLIN presented a petition of citi- 
zens of Eastport, Maine, praying the passage 
of the bill to secure cheap transportation of 
breadstuffs from the West to the sea-board at 
uniform rates throughout the year ; which was | 
referred to the Committee on Post-Ofices and | 
Post Roads. ` 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on the 
Pacific Bailroad, to whom was referred the | 
petition of Mary A. Bickerdyke, praying the 
intervention of Congress in obtaining redress 
from the Union Pacifice Railroad Company 
eastern division, for alleged wrongful ejection 
from an eating-house constructed and kept by 
her on the line of their road, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

Mr. WILLIAMS, from the Committee on 
Private Land-Claims, to whom was referred 
the joint resolution (H. R. No. 262) directing ; 


to'issue apatentto Appleton Steveus, of Ports- 
mouth, Bay county, and State of Michigan, 
conveying to the said Stevens the land de- | 


im 
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He also, from thé same committee, to whom 
was referred the joint resolution (H. R. No. 
263) directing the Commissioner of the General 
Land Office to issue a patent. to Joseph R. 
Hitchcock and Benjamin E. Beckwith, of Bay 
city, Bay county, and State of Michigan, con- 
veying to said Hitchcock and Beckwith the 
land described in said resolution, reported :it 
without amendment. k 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
264) directing the Commissioner of the General 
Land Office to issue a patent to Albert Miller, 
of Portsmouth, Bay county, and State of Mich- 
igan,. conveying to the said Miller the land 


| described in said resolution, reported it without 


amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
265) directing the Commissioner of the Gen- 
eral Land Office to issue a patent to Alexander 
C. Rorison and David B. Rorison, of Ports- 
mouth, Bay county, State of Michigan, con- 
veying to the said Alexander ©. Rorison and 
David B. Rorison the land described in said 
resolution, reported it without amendment, 

He also, from the same committee, to whom 
was referred the bill(S. No. 1153) to relinquish 
the title of the United States to certain land 
occupied by the city of Baton Rouge, in Louis- 
iana, asked to be discharged from its further 
consideration ; which was agreed ‘to. 

He also, from the same committee, to whom 
was referred the memorial of miners and set- 
tlers in Colfax county, New Mexico, praying 
that the patent to certain lands upon which they 
are located may be withheld from the Maxwell 
Land Grant and Railway Company, until the 
title to the same may be thoroughly investi- 
gated, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1289) for the 
adjudication of title to lands claimed by José 
Apis and Pablo Apisin the State of California, 
asked to be discharged from its further con- 
sideration ; which was agreed to." 

He also, from the Same committee, to whom 
was referred the bill (S. No. 1290) for the relief 
of the -heirs of Rosario Aguilar, deceased, 
asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 718) to authorize 


|i the district court of the United States for the 
il district of California to hear and determine 


upon its merits the claim of Luis Mesa to a cer- 
tain tract of land in California, called ‘‘ Corral 
de Tierra,” asked to be discharged from its 
further consideration ; which was agreed to. 
Mr. COLE. Let that bill go on the Calendar, 
The VICE PRESIDENT. It will go onthe 
Calendar with the adverse report of the com- 


ittee. 

Mr. WILLIAMS. . I will state that these 
reports are made, not because the committee 
have examined these cases and made an ad- 


yerse decision upon them, but because there 


iis no time to consider them, and they are re- 


ported back to the Senate with a view of having 
them recommitted at the next session if the 
parties so desire. 

"The VICE PRESIDENT. They “will be 
placed on the Calendar without recommenda- 
tion by the committee, so as not to prejadice 


them. 

Mr. WILLIAMS. I wish that course taken 
on all these measures that I have reported with- 
out action. 

The VICE PRESIDEN 
be pursued. ; 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No, 182) for the relief of the heirs 
of William A. Hiues, deceased, asked to be dis. 
charged from its further consideration; which 
was agreed to. 


T. That course will 


| 
li 
! 
seribed in said resolution, reported it without | 
amendment. i 


He also, from the same committee, to whom 
was referred the bill (S. No. 976) to confirm 
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See, 


certain entries of public lard in Louisiana, 


‘asked. to be discharged from its farther consid- 


ération; which was agreed to. i 

He also, from the game committee, to whom 
was referred the petition of John C, Beales, 
Maria. D. S. Beales, and Anita Exter, praying 
the confirmation of title to them of certain 
grants of land in the State of Texas and Ter- 
ritories of Colorado and New Mexico, known 
ag the Arkansas, Rio Grande, and Colorado 
grants, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Ethan A. Clark 
and Samuel Ward Clarke, praying that warrants 
be issued to them for land in the public domain 
in lieu of a certain tract of land in the State of 
Florida confirmed to them. by act of Congress 
of July 4, 1868, asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mary E. Sacia, 
praying that a patent be issued to her for cer- 
tain lands in the State of Iowa, asked to be 
discharged from its further consideration; 
which was agreed to. . 

He also, from the same committee, to whom 
was referred the bill (S. No. 696) for the relief 
of John A. Sutter, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. 

Mr. SAWYER. Iask the unanimous con- 
sent of the Senate to take up Senate bill No. 
1181, to provide for the sale of certain lots 
and lands in South Carolina belonging to the 
United States, and for other purposes. 

Mr. RAMSEY. I have morning business 
to present. 

The VICE PRESIDENT. Pending the 
morning business the Senator from South Car- 
olina asks unanimous consent to take up the 
bill indicated by him. 

Mr. BAYARD. I object. 

Mr. SAWYER, I should like to say one 
word upon it. i 

The VICE PRESIDENT. The Senator from 
Delaware objects. y 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 1845) to provide for additional 
mail service to Brazil out of increased import- 
atious of coffee by mail steamers, have in- 
structed me to report it back, and to say that, 
while they approve the increased service and 
consider it most valuable to the commerce and 
postal service of the country, yet, because of 
certain new provisions in the bill in regard to 
customs duties, they ask that it may be referred 
to the Committee on Finance. 

The VICE PRESIDENT. 
referred, 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 2860) making appropriations for the con- 
struction, preservation, and repair of certain 
fortifications and other works of defense, have 
directed me to report it back without amend- 
ment, and to ask for its immediate consider- 
ation, Itis a short bill, and will take but a 
few moments; I presume no longer than will 
be necessary to read it. 

Mr. DAVIS. I object to the consideration. 
of the bill reported by the Senator from Cali- 
fornia. 

The VICE PRESIDENT. | Objection being 
made, the bill must go upon the Calendar. 

Mr. CORBETT. I am instructed by the 
Committee on Commerce to report back the 
bill (S$. No. 1830) to promote the construction 
of the Cincinnati and Southern railway, which 
was recommitted to that committee a few days 


ago. 

Mie DAVIS. I should like to have an 
understanding with the honorable Senator 
who reported that bill, and with the Senators 
who support it, that it is not to be taken up 
this week. If the honorable Senator will agree 
e pe an understanding, I shall be obliged 
Oo nim, 


It will be so 
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Mr. CORBETT. I can make no agreement 
with regard to it. I presume the appropria- 
tion bills will consume the most of the week: 
The Committee on Commerce have no dispo- 
sition to press this bill to the exclusion of the 
appropriation bills. 

Mr. DAVIS. I hope the Senator from Ohio 
[Mr. Suerman] will give his attention to this 
matter. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that the Com- 
mittee on Commerce have reported back the 
Cincinnati and Southern railway bill, which 
has been placed on the Calendar; and the 
Senator from Kentucky desires that it shall 
not be taken up during the remainder of this 
session. It is not now before the Senate. It 
has gone on the Calendar. 

Mr. SHERMAN. I would rather it should 
go on the-Calendar. I will confer with my 
friend from Kentucky on the subject. 

Mr. VICKERS. As a minority of the Com- 
mittee on Commerce, I dissent from the re- 
port that has been made by the Senator from 
Oregon, on the ground of the unconstitution- 
ality of the bill, and also of its inexpediency. 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was referred | 
the bill (H. R. No. 8048) to authorize the estab- 
lishment of certain free public highways in the 
District of Columbia, and for other purposes, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2978) to amend 
section five of the general incorporation law 
of the District of Columbia in relation to ceme- 
teries, reported it without amendment. 

Mr. McCREERY, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2233) granting a pension to Adelaide 
Dodenhof, asked to be discharged from its 
further consideration; which Was agreed to. 

Mr. CARPENTER, from the Committee 
on Patents, to whom was recommitted the bill 
(H. R. No. 1492) for the relicf of John Young, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 


RED RIVER AND SANTA FÉ RAILROAD COMPANY. 


Mr. FLANAGAN. I ask the unanimous 
consent of the Senate to take up Senate bill 
No. 1287. I have made two appeals hereto. 
fore to have this bill taken up. I have had 
nothing of the kind granted to me during this 
session. Senators all know that I have not 
been troublesome, ‘This bill asks for no sub- 
sidy. It can be disposed of very readily. It 
has been nearly all read, and I should be very 
much gratified, indeed, to have it put on its 
passage now. 

The VICE PRESIDENT. ‘The introduc- 
tion of bills and joint resolutions being in 
order at this time, the Senator from Texas 
asks the unanimous consent of the Senate 
that it proceed to the consideration of the 
bill named by him, ten pages of which were 
read a few days since, and seven pages remain 
to be read. 

Mr. CORBETT. I make no objection if I 
am allowed to offer a resolution. 

The VICE PRESIDENT. If there be no 
bills and joint resolutions to be introduced, 
Senate resolutions are now in order, and the 
Chair will receive the resolution of the Senator 
from Oregon. 

Mr. FLANAGAN. Then [I give notice that 
I shall renew my request at the first oppor- 
tunity. 

INDIAN WAR CLAIMS IN OREGON. 

Mr. CORBETT submitted the following, 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed. to furnish to the Senate at the next ses- 
sion of Congress a list of all claims that may be on 
filein the office of the Third Auditor, incurred in 
the suppression of Indian hostilities in Oregon and 
Washington Territories, reported upou by the com- 
Mission authorized in section eleven of an act 
making appropriations for certain civil expenses 
of the Government for the year ending the 30th } 


of June, 1857, approved August 18, 1856, and not 
reported upon by the Third Auditor, and how much, 
if anything, each claimant will be justly entitled to 
if paid at the same rates allowed for similar services: 
and supplies under the act of March 2, 1861. 


COAST SURVEY REPORT. 


Mr. MORRILL, of Vermont, submitted the 
following resolution; which was referred to the 
Committee on Printing: 

Resolved, That thero be printed awo thousand 
extra copies of the report of the superintendent of 
the United States Coast Survey for 1870, of which ono 
thousand copies shall be forthe use of the Senate 
and one thousand copies shall be for distribution by 
the superintendent of the Coast Survey. 


COMPENSATION OF GEORGIA SENATORS. 


Mr. TRUMBULL. I move to take up for 
consideration the resolution offered the other 
day in regard to the pay of the Georgia Sen- 
ators. That ought to be disposed of. 

The motion was agreed to; and the Senate 
proceeded to consider the following resoln- 
tion, submitted by Mr. TRUMBULL on the 25th 
instant: 


Resolved, That the Seeretary of the Senate be 
directed to pay to the Senators from the State of 
Georgia the compensation allowed by law from the 
29th day of July, 1868; and to H., P. Farrow and 
Ricard H. Wurreury, contestants from the State 
of Georgia, compensation from the 16th day of Febru- 
ary, 1870, the date of their election by the reorgan- 
ized Legislature of Georgia, to the 80th day of Jan- 
uary, 1871, when the Senate decided they were not 
entitled to seats. 


The resolution was agreed to. 
CHARLES COOPER AND OTHERS. 


Mr. THURMAN. The Committee on the 
Judiciary, to whom was recommitted the bill 
(H. R. No. 2936) for the relief of Charles 
Cooper, Goshorn A. Jones, Jerome Rowley, 
William Hannegan, and Jobn Hannegan, have 
directed me to report it back with a recom- 
mendation that it pass, and I ask that it be 
considered now. 

Mr. WILSON. I object. 

Mr. SHERMAN. I hope the Senator from 
Massachusetts will not object. This bill has 
passed twice. 

Mr. THURMAN. I trust the Senator from 
Massachusetts will withdraw his objection. 

Mr. WILSON. Very well; I withdraw it. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2986) 
for the relief of Charles Cooper, Goshoru A. 
Jones, Jerome Rowley, William Hannegan, 
and John Hannegan. It proposes to release 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Hanne- 
gan from all libaility to the United States, 
under and by reason of their bond executed 
thereto, to secure the faithful performance by 
William and John Hannegan of their contract 
with the Government ofthe United States for 
the improvement of the Des Moines rapids of 
the Mississippi river, in the State of Iowa, and 


"to discontinue the action of law now pending 


in the circuit court of the United States for the 
sixth circuit and northern district of Ohio to 
enforce the bond, at the cost of the defendants. 

Mr. POMEROY. Whatis the bill? 

The VICE PRESIDENT. The Chair thinks 
that thisis a bill which was previously vetoed 
by the President, and has since been passed 
by the House of Repsesentatives in a different 
shape to obviate the objection of the President. 

Mr. SHERMAN. This bill obviates the 
objection entirely. 

Mr. POMEROY. 
what the bill is. 
abilities? 

Mr. THURMAN. I can state in a word 
what it is. These persons were sureties on the 
bond of some contractors for work to be 
done on the Des Moines rapids of the. Missis- 
sippi. The contractors very nearly completed 
the work, and expended very much more than 
the price they were to receive for it. They 
made avery bad bargain. In fact, they were 
under a misapprebeusion as to the state of 
the river, which induced them to bid too low. 
The Government reserved fifteen per cent. 


I should like to know 
Is it a bill to relieve dis: 
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on the contract price to secure the perform- 
ance of the contract. The Government had 
that percentage in its hands, amounting to 
about twenty-five thousand dollars, unpaid to 
the contractors, when the contract was de- 
clared forfeited by the.officers of the Govern- 
ment. The Government, out of the $25,000 
which it retained as security for the porform- 
ance of the contract, paid $10,000 to certain 
hands of the contractors, their laborers, and 
then sned these sureties to recover back the 
$10,000 paid out of the moneys which, by the 
contract, would have been payable to the con- 
tractors had the work been completed. This 
bill relieves the sureties from the payment of 
that $10,000 upon several grounds, which are 
stated in the report made by the committee of 
the House of Representatives, and particularly 
because the Government has $15,000 already, 
and under the cireumstances all the com- 
mittees to whom this bill has been referred 
think that is ample to indemnify the Govern- 
ment for the failure to complete the contract, 
and they therefore think it would be very un- 
just to make these sureties pay that $10,000, 
the Government already having in its hands 
$15,000 of theirs, quite sufficient to cover the 
amount, 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

FREDERICK VINCENT. 

Mr. POOL. I appeal to the Senate to con- 
sider some bills which have been reported from 
the Committee on Revolutionary Claims, and 
especially one in favor of Mr. Vincent, which I 
desire to have passed this morning. I think 
we ought to have the bills reported by that 
committee considered. We have not asked 
for any time hitherto at this session. There 
are three or four bills reported from that com- 
mittee which ought to be disposed of. I first 
move to take up Senate bill No. 986. 

Mr. POMEROY. I have a resolution of 
inquiry which I wish to offer. 

‘he VICE PRESIDENT. If the Senator 
from North Carolina yields, the Chair will 
receive it. : 

Mr. POOL. I prefer to go on with this bill. 
Ihave made so many efforts to obtain the floor 
that I must insist now on getting it before the 
Senate. 

The VICK PRESIDENT. The question 
is on the motion of the Senator from North 
Carolina, 

Mr. POMEROY. We ought to have time 
to offer resolutions. 

The VICK PRESIDENT. The Chair has 
ealled for resolutions and called through all 
the morning business, which was closed. The 
question is on the motion of the Senator from 
North Carolina. 

The motion was agreed to; and the bill (S. 
No. 966) for the relief of Frederick Vincent, 
administrator ef James Le Caze, was read the 
second time, and considered as in Committee 
of the Whole. It authorizes the Secretary of 
the Treasury to settle and adjust the claim of 
Frederick Vincent, administrator of James Le 
Caze, surviving partner of Le Caze & Mallet, 
adopting as a basis the sum of $4,890 82, the 
balance which appeared to be due upon the 
books of the Treasury of the United States to 
Le Caze & Mallet of the date of the Ist of 
July, 1784; that is to say, the Secretary of the 
Treasury is authorized and required to adjust 
and settle the balance of the date aforemen- 
tioned upon the principles and practice which 
would have been adopted and pursued if the 
parties entitled thereto had subscribed the 
same to the loan authorized by the act of the 
4th of August, 1790, entitled ‘An act making 
provisions for the payment of the debt of the 
United States,” U ponascerfaining theamount 
due, the Secretary of the Treasury 1s to cause it 
to be paid to Frederick Vincent, administrator, 
with interest therefor, accruing at the rate of 
six per cent. per annum, from the year 1844, 
when demand was first made for the same, 


|i 


| act providing for tae payment of the original 


i to have been computed in some way. 
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until paid, deducting therefrom the sum of 
$4,890 82 paid under the provisions of the act 


-of the 31st of January, 1855, chapter two hun- 


dred and five. 
_ Mr. EDMUNDS. I see that that claim is 
hot remarkably young, and Ishould like to hear 


the report of the committee who reported the 
bill read. 


The Secretary read the following report, sub- 
mitted by Mr. FOWLER onthe 3d of June, 1870: 


The Committee on Revolutionary Claims, to whom 
was referred the petition of Frederick Vincent, 
administrator of James Le Caze, surviving partner 
of Le Caze & Malet, having had the same under 
consideration, report: 

It appears that the sum of $4,890.82 was due the 
firm of Le Caze & Mallet on the Ist day of July, 
1784, for advances made and supplies furnished to the 
United States during the revolutionary war, under 
an adjustment by the Superintendent of Finance. 
‘This balance was duly stated onthe books of the Con- 
federation, under that date, and was reported to Con- 
gress, with a view to provide forits payment. The 
Government being then unable to pay thesedemands, 
Congress, on the 3d ‘of July, 1784, enacted “ that an 
interest of six per cent. per annum shall be allowed 
to all creditors of the United States for supplies fur- 
nished or services done from the timejthat payment 
became due.” 

In 1790, the Government being still unable to pay 
these claims, Congress passed an act (August 4, 1790) 
authorizing the funding of these debis by a subscrip- 
tion to a Joan, as therein provided. By act of May 
30, 1794, these debts being still unsettled, Congress 
extended the provisions of the act to 1790, declared 
that interest shall be allowed upon all registered 
claims, whether subscribed or not, and these pro- 
visions were continued to December 31, 1797. 

It appears from the papers in this case that Mr. 
Mallet died in 1784, and Mr. Le Caze, who survived 
him, having large possessions inthe island of San 
Domingo, went there, and is supposed to have per- 


| ished in the insurrection of 1789. 


This frm had made large advances to the Gov- 

ernment during the war, and upon the final adjust- 
ment of their accounts, on the Ist of Jaly, 1784, a 
balance of $4,890 82 was found in their favor. This 
balance was duly registered on the books of the 
Treasury Department at the time. In the year 1794 
the account was reéxamined, and the same balance 
reregistered as due by the Government of the Uni- 
ted States. | aes E , 
_ The committee, having indubitable evidence ofthe 
justice of this claim, and being satisfied that itshould 
beliquidated according to the principle of the actof 
1790, providing for a registered loan, have reported a 
bill upon the provisions then made. The act of 1790, 
after providing for the registered loan, provides 
“that such creditors as may not subscribe shall 
nevertheless reeeive a rate per cent. equal to the 
interest payable to subscribing creditors.” 

The committee have therefore directed a settle- 
ment to be made under the positive provisions of 
the act of 1790 above referred to, with an allowance 
of interest irom December, 1844. 

On the 3ist of January, 1855, Congress passed an 

ebt, 
but omitting the interest, and the committee, being 
satisfied that the claim is justly entitled to interest 
under the demand of 1844, report a bill accordingly, 


Mr. EDMUNDS. I dislike very much to 


| oppose this claim, because, as it is a pretty old 


one, it has got old enough to be respectable by 
this time, and the reverence that is due to age 
ought tobelong to it; but I find that the Com- 
mittee on Revolutionary Claims has omitted 
one slight circumstance in the act of 1855, 
which is perhaps worthy of attention, and that 
is, that after directing the payment to this Mr. 
Vincent of the sum.of $4,890 82 as balance 
due to him, it has the following proviso: 
Provided, That the same shall be received in full 


of all demands against the Government on this 
account.” 


‘Thereupon this man took that money in full 


| of all demands, and now comes back here with 


aclaim forsome old interest that he thinks ought 
Why, 
Mr. President, it is totally intolerable. As 
between private parties everybody knows that 
when a claim is once settled any interest that 
is not obtained then the party is not entitled to 
afterward, either upon legal or moral grounds. 
I understand from the Senator from Minnesota 
{Mr. Ramsey] that this same claim has been 
here and has been rejected since the passage of 
the actof 1855. Now, the Committee on Rev- 
olutionary Claims propose to reopen lt and to 
allow some interest that is sepposed to have 
been dne when the man once, in order to get 
what he claimed and what there seems to have 
been some doubt about, accepted the sum Con- 
gress then allowed in full of all demands. 


Mr. FOWLER. Itistrue that there was a 
bili passed granting to Mr. Vincent the amount 
of money stated, that is, the principal, with- 
out paying interest, which the Government. 
had promised to pay according to the princi» 
ples adopted in the law of 1790. Mr. Vincent 
accepted that sum of money, at the same time 
protesting against it under the authority: of a 
decision of the Court of Claims, which stated 
positively that the proviso was not obligatory 
upon him. It was only under those circum- 
stances that he received the money -at all, 
because under that decision of the Court. of 
Claims he was satisfied that hestillhad a right 
to come before Congress and receive the in- 
terest upon this sum of money which was cer- 
tainly due according to the act of 1790, because 
the act of 1790 is positive in regard to this 
matter. Now, we are informed, and of course 
I believe it to be true, that the Senator from 
Minnesota, while a member of the Committee 
on Revolutionary Claims, did reject this claim, 
but I have understood also that there were 
certain facts not presented to him which have 
subsequently been presented. 

Mr. EDMUNDS. He does not seem to 
understand that there were any new facts. 

Mr. FOWLER. Iunderstood the statement 
was made to other parties. 

Mr. RAMSEY. I have no‘recollection, I 
will say to the Senator from Tennessee, of any 
such new facts ever being presented to me, 
recollect that we investigated the case very 
carefully four or five years ago, and it appeared 
to the committee that the party was fully paid, 
and whatever he received was a full discharge 
of the indebtedness. 

Mr. FOWLER. That Mr. Vincent is clearly 
entitled to the original principal has never 
been disputed here or anywhere else, and I 
believe every person except the Senator from 
Minnesota who has reported upon this claim 
has reported that he was entitled to the inter- 
est. Now, the fact that he was cut off from ` 
the interest by this proviso in 1855 should not 
preclude him from receiving what is-justly 
due him, which the Government was boun 
to pay him according to an express law on the 
subject. By the authority of that law this debt 
was paid, and that same law provides distinctly 
that interest shall be paid, because, according 
to that law, it was payable in three several 
installments, in 1818, in 1824,and 1832, The 
interest from 1784 up to 1790 was made a sep- 
arate debt, which was paid in the third install: 
! ment and adjusted in 1832. 
| Mr. CHANDLER. I served, I think, ten 
| years on the Committee on Revolutionary 
Claims, and I had occasion to investigate this 
very case. Itisa pretty old affair. It has been 
under investigation a good while, and-I think 
it has been reported against often. I certain! 
could not vote for it after the enon T 
have made of it. I hope it will not pass. 

The bill was reported to the Senate without 
; amendment. 

The VICE PRESIDENT. If there be no 
objection, the bill will be considered Asen- 
grossed and read the third time, and the ques- 
tion put on its passage. 

Mr. EDMUNDS. I should like to have the 
question taken on the engrossment and third 
reading of the bill, because if it should be 
ordered to be read the third time I should wish 
to send for the old papers and have it looked 


up a little more. . 
The VICE PRESIDENT, The question 
be engrossed 


then is on ordering the bill to 
and read the third time. 

Mr. POOL. Mr. President-—— 

Mr. McCREERY. Have Ia right to proceed 
with the regular order of business—reports of 
| committees? pees 

The VICE PRESIDENT.. This bill is the 
regular order of business. It has been taken 
up by a vote of the Senate. i i 

“Mr. POOL. By the act of 1790 this claim- 
ant was entitled to the interest. In 1855, I 
|| think it was, there was a bill passed granting 
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him $4;890 82, with the proviso referred to by 
the: Senator from Vermont, that it was. to be 
in fall of all claims. . The question then arose 
whether this claimant-should receive that sum 
thus appropriated in lieu of all claim that he 
had against the Government under that proviso. 
He received the amount, but did so under. pro- 
test as to the proviso. He was informed that 
‘the Court of Claims had held that such a pro- 
viso. did not bind or preclude him from coming 
before ‘Congress, as he has done now; and 
when he received the amount it was with the 
distinct understanding that he intended to pre- 
fer this claim just as he is doing at this time. 
When the Senator from Minnesota was on the 
Committee on Revolutionary Claims this fact 
in reference to his protest, 1 suppose, did not 
appear, ‘This claim has been reported upon 
in the other House, and reported upon here, 
time and again, passing first one House and 
then the other, but never passing both during 
the same Congress. 

. Mr. EDMUNDS. May I ask my friend 
whether this claim ever did pass with an inter- 
est provision in either House? 

Mr. POOL, Tunderstand that before I was 
a member of the Senate it did. The Senator 
from Tennessee is more conversant with that 
matter than myself, 

Mr. FOWLER. 

Mr. EDMUNDS. 
evidence of that. 

Mr. POOL. I will state that the committee 
were entirely satisfied that. under the act of 
1790 this claimant was justly entitled to the 
amount now claimed, and the only thing that 
could be urged against it was the proviso to 
the act referred to by the Senator from Ver- 
mont; but he received the sum allowed under 
that act with a distinct protest, and upon dis- 
tinct information that it was not a bar to his 
settling up this claim. If the Senate now vote 
against this bill, they do it notwithstanding 
such protest, notwithstanding the information, 
and against the clear, legal, and equitable 
rights of this claimant, in my judgment. 

Mr. EDMUNDS. [should like to ask my 
friend from North Carolina if he knows of 
an open claim against the Government ever 
being allowed with interest? Jiven if it were 
an open question now, and we had the original 
claim before us, is it not the practice of the 
Government in all open accounts in a claim 
of this kind never to allow interest ? 

Mr. POOL. My experience here, perhaps, 
would not authorize or enable me to state par- 
ticular instances ; but here was the act of 1790 
expressly allowing interest, and all the cases 
embraced in that act of 1790 would be an an- 
swer to the Senator from Vermont. I am 
informed by the Senator from Tennessee that 
there are innumerable instances. I am not 
able to name any particular one. The point 
is that under that act this claimant was entitled 
to the interest by virtue of the act, and is 
entitled to it now unless he has forfeited it by 
recciving the appropriation in 1855; and his 
answer to that is such as the Senator from 
Tennessee has made. 

Mr. EDMUNDS. I do not desire to occupy 
time, because I think this claim is now pretty 
wellunderstood, but I merely wish to state the 
opinion—I have sent for the Globe, but have 
it not at this moment—that this bill when it 
was urged in 1855 did contain a provision to 
allow this very interest that is now claimed, 
and both Houses refused to pass it in that form 
and struck out the provision for interest, and 
told this man, if he bad any claim at all, he 
must consent to take his principal in full, and 
thereupon he did take it under that proviso, 
which must have required him to sigu a dis- 
charge before he could get his money, and I 
have no doubt there is a discharge in the 
Department now. 

Mr. RAMSEY. There is; I saw it. 

The VICK PRESIDENT. A division has 


Yes, it has. 
I should like to see the 


been demanded on ordering this bill to be | 


engrossed and read the third time. 


i 
i 
| 


| there are no settlers’ claims to be affected by 


| bill is reported from any committee? 


The question being put, there: were, on a 
division—ayes 21, noes 30. 
So the bill was rejected. 


JACKSON, LANSING, AND SAGINAW RAILROAD. 


Mr. HOWARD. I move to take up the bill || 


(H. R. No. 8085) to enable the Jackson, Lan- 
sing, and Saginaw Railroad Company to change 
the northern terminaus ofits road from Traverse 
bay to the straits of Mackinaw, and for other 
purposes. The bill was taken up and read the 
other day, and it will occupy no time. 

Mr. HILL. J ask the unanimous consent of 
the Senate, under very peculiar circumstances, 
to introduce 

Mr. HOWARD. I cannot yield my motion. 

Mr. HILL. It will take but a moment to 
make an explanation. 

Mr. HOWARD. I cannot yield. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Michigan. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill. 

Mr. HOWARD. The bill has been once 
read. 

Mr. EDMUNDS. I think it had better be 
read for information now. 

The VICE PRESIDENT. It will be read 
if any Senator desires it, although it has been 
once reported. 

The Chief Clerk read the bill. 

Mr. HOWARD. There is an amendment 
pending to that bill, offered by the Senator 
from Kansas, [Mr. Pomeroy, ] which I appeal 
to him to withdraw. It is to protect the rights 
of settlers ; but there are no settlers at all upon 
that portion of the lands affected by the bill. 

The VICK PRESIDENT. The Chief Clerk 
will report the pending amendment. 

Mr. POMEROY. I offered the amendment 
to protect the rights of any settlers whose 
rights might have accrued since making of that 
grant; but I am assured now by the Senators 
from Michigan and the members of the House 
froin the district that there are no settlers 
there.. 

Mr. HOWARD. None at all. 

Mr. POMEROY. Ido not know the fact. 
I offered the amendment simply to guard their 
rights, if there were any settlers there. Ifthere 
are no settlers there I do not want to embar- 
rass the bill by sending it back to the House, 
aud am willing to withdraw the amendment. 

Mr. EDMUNDS. Let us hear the amend- 
ment. : 

Mr. HOWARD. The amendment is with- 
drawn. 

Mr. EDMUNDS. I renew it, in order to 
see what it is. 

The Chief Clerk read the amendment, which 
was to insert after the word ‘‘location,’?’ in 
the thirteenth line of the second section, the 
following words: 

But this shall not be held or construed to deprive 
any bona fide settlor upon the land herein desig- 
nated of any rights they have acquired under the 
laws of the United States or of the State at the time 
of the passage of this uct. 

Mr. HOWARD. Were it not for the fact 
that if that amendment is made the bill will 
have to go back to the House, I should have 
no objection to it at all; but in point of fact 


this bill. I made a very careful inquiry, and 
have satisfied myselfthat the claims of settlers 
will not be affected at all. The bill grants no 
land more than was granted by the original 
act of 1856, and I hope it will pass. 

Mr. CASSERLY. I will ask whether this 


Mr. POMEROY. It is reported from the 
Committee on Public Lands, of which the 
Senator is a member, 

Mr. CASSERLY. I never heard of it there. 

Mr. POMEROY. ‘This bill allows the com- 
pany to change their route inside of their 
grant, bubit does not allow them to change 
the grant at all, nor does it increase or dimin- 
ish the same. Then, in addition to that, it 


| sideration, as it was precisely like the bill that 


allows them to go north from their grant to the 
straits of Mackinaw and have the right of way 
without any land grant. We thought in com- 
mittee that the rights of the settlers ought to 
be protected, and so we proposed an amend- 
ment that this should not affect any rights that 
settlers might have on any of these lands. 

Mr. EDMUNDS... With the permission of 
the Senator from California, I should like to 
ask the chairman of the committee one other 
question before the subject isopened ; and that 
is, whether the committee report to us that 
this is now a valid, existing, active grant, or 
whether it is a lapsed grant; without this bill 
I mean? 

Mr. POMEROY. The understanding 

The VICE PRESIDENT. The Senator from 
California is entitled to the floor, Does he 
yield to the Senator from Kansas to reply to 
the Senator from Vermont? 

Mr. CASSERLY. Yes, sir. 

Mr. POMEROY. My understanding is that 
this is an old grant revived some years ago, 
and that it is still a valid grant; but it would 
not have been valid if Congress had not revived 
the grant some years ago. Itis now a valid 
grant. The company propose to change the 
line of the road inside of the grant, to make it 
shorter and cheaper. Then they propose to 
go beyond the terminus, some twenty miles, I 
suppose, from their land grant, to the straits 
of Mackinaw, where they get nothing but the 
right of way. 

Mr. CASSERLY. I really think this bill 
should be cousidered by some committee, 

Mr. POMEROY. The bill has been report- 
ed from the committee. I think Lam right in 


that. 

Mr. HOWARD. Certainly it was reported 
from the Committee on Public Lands, i 

Mr. WILLIAMS. Twill state, if the Sen- 
ator will allow me, that this bill was considered 
by the Committee on Public Lands, and this 
amendment was put into the bill at my sugges- 
tion so as to protect the rights of settlers on 
these lands; so that no harm could be worked 
to anybody by the passage of the bill, Ithink 
there is no objection to the bill. 

Mr. SHERMAN. There is one question I 
should like to ask. 

The VICE PRESIDENT. The Senator from 
California is still entitled to the floor. 

Mr. CASSERLY,. I yield to the Senator 
from Ohio. f 

Mr. SHERMAN. When this bill was called 
up the other day I inquired whether it would 
not give the company the land granted by the 
old bill, and yet relieve them from building 
some twenty or thirty miles of the terminus of 
that road, allowing them to diverge northward 
to the point of change to Mackinaw, instead 
of going westward to Traverse bay. My objec- 
tion to this bill was that it gave them landon 
the route to Traverse bay, while it relieved them 
from building the road to Traverse bay, so that 
the people who live in the neighborhood of 
Traverse bay might have their lands exhausted 
to build a road running toa rival town. That 
is the whole of it. It seemed to me a pretty 
hard case. However, I do not feel disposed 
to interfere with the bill. 

Mr. TRUMBULL. This bill has never been 
to any committee, according to the Calendar, 
and has not been reported by any committee. 

Mr. POMEROY. Ican inform the Senator 
how that was. There were two bills precisely 
alike, one introduced into the House and one 
into the Senate. The bill introduced in the 
House passed the House and came here. In 
the mean time the Seuate Committee on Pub- 
lic Lands had reported a precisely similar bill, 
with the exception that we inserted a protec- 
tion for the settler. The House did not insert 
such a provision in their bill, When this bill 
came here from the House and was presented 
by the Chair I moved to proceed to its con- 


we had reported. While this particular bill has 
not been before the committee, a bill precisely 
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like it, ag we propose to amend it, has been 
before that committee and reported favorably. 

The VICE PRESIDENT. Thebill reported 
by the Senate Committee on Public Lands is 
on the twenty-fifth page of the Calendar, order 
of business, No. 1081. 

Mr. CASSERBLY. Mr. President, I have 
had my attention called to this bill, but never 
in the Committee on Publie Lands that I re- 
member. I eannot, of course, contest with 
the chairman as to the statement he makes; 
but I am persuaded the bill is one which re- 
quires much more close and searching exam- 
ination than it seems to have received. I be- 
lieve it will be found, if such examination is 
given, to be objectionable upon two points; 
first, in respect to the fact that it makes a 
grant of land, atleast it leaves it in the power 
of the railroad company to contend that it is 
entitled to additional lands; and in the second 
place, that the bill works a very great wrong to 
parties who have bought lands of this very 


railroad company upon the strength ofa route | 


as established. They, I take it, are entitled to 
some consideration before this bill is pressed 
through the Senate during the morning hour 
on the first day of the last week of this session. 
I shall move that the bill i 

The VICK PRESIDENT. The Senator will 
suspend his remarks. The morning hour bas 
expired, and tbe Post Ofice appropriation bill 
is before the Senate, upon which the Senator 
from Michigan [Mr. CHANDLER] is entitled to 
the floor. 

Mr. HOWARD. I hope the appropriation 
bill will be passed over informally until we can 
take a vote on this subject. It is of great 
importance to the State of Michigan, and it 
will take but a moment. 

Mr. CASSERLY. So far as I am concerned, 
what I desire to do is to move that the bill 
be recommitted to the Committee on Public 


Lands. 

Mr. HOWARD. I hope we shall act on 
the bill finally this morning. 

The VICE PRESIDENT. Is there objec- 
tion to passing over the. Post Office appropri- 
ation bill informally for the purpose of con- 
tinuing the cousideration of this bill? The 
Chair Hears none. The Senator from Cali- 
fornia moves that the bill be referred to the 
Committee on Public Lands. 

Mr. POMEROY. I only desire to say that 
the Committee on Public Lands will have no 
more meetings this session. Friday is our day 
of meeting, but as that is the day of adjourn- 
ment we shall not meet any more. 
objection to reporting the bill again, but the 
committee have once reported upon it. 

The VICI PRESIDENT put the question, 
and declared that the noes appeared to have it. 

Mr. CASSERLY. 
see whether we cam have a bill of this kind 
examined as it ought to be. 

Mr. COLE. 
to take a great deal of time. 

Mr. HOWARD. It will only take a few 
minutes. 

Mr. CHANDLER. 
there will be no debate. 

Mr. COLE, ce 
but E have no objection to having a division on 
the motion. 

‘The VICE PRESIDENT. TheSenator from 
California [Mr Casserty] demands a division 
on the question of reference. 

The question being put, there were—ayes 
twelvye—— 

Mr. CASSERIY. 
nays. 

‘The yeas and nays were ordered. 

Mr. COLE. Tn my judgment, it will be a 


I ask for the yeas and 


perfect waste of time to take the vote on this | 


question by yeas and nays. ‘That is clear to 
every one, 
from the count that has already been had. It 
is only a consumption of so much time; and 


1 fear that if this time is taken on this meas- 
ure other measures will be brought in. 


I have no | 


I call for a division, to | 


This matter is evidently going | 


Let us take the vote; | 


I fear it is going to take time, | 


We know what the vote will be | 


ii 


i 


Mr. HOWARD. I appeal to my friend from 


California [Mr. Cassesty] to withdraw the |! 


call for the yeas and nays. ` 

Mr. CASSERLY. AN I ask of the Senate 
or of any Senator is to be permitted to exam- 
ine a bill that I am informed and believe con- 
tains a large additional land grant and will 
work injury to private rights. 

Mr. HOWARD. Ican assure the Senator 
that it does not make a grant of a single acre 
of land. : 

The VICE PRESIDENT. The Chair does 
not. know whether the Senator from California 


| [Mr. Core] demands the regular order or not. 


If he does not, the call of the roll will pro- 
ceed on the motion to refer. 

Mr. COLE. Very well. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 35; as follows: 

YEAS—Messrs. Bayard, Blair, Cameron, Casserly, 
Davis, Fowler, Hamilton of Maryland, Howell, 
Johnston, McCreery, Miller, Pratt, Robertson, Sauls- 
bury, Schurz, Thurman, and Vickers—17. 

NAYS—Messrs# Ames, Brownlow, Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, Cragin, 
Flanagan, Gilbert, Hamilton of Texas, Hamlin, 
Harris, Howard, Kellogg, McDonald, Morrill of 
Vermont, Nye, Osborn, Pool, Ramsey, Revels, 
Rice, Sawyer, Scott, Sherman, Sprague, Stewart, 
Thayer, Tipton, Trumbull, Warner, Willey, and 
Williams—35. 

ABSENT—Messrs. Abbott, Anthony, Boreman, 
Cattell, Bdmuands, Fenton, Ferry, Harlan, Hill, 
Howe, Lewis, Morrill of Maine, Morton, Patterson, 
Pomeroy, Ross, Spencer, Stearns, Stockton, Sumner, 
Wilson, and Yatés—22, 

So the motion to refer was not agreed to. 

The VICE PRESIDENT. The question is 
on the amendment. 

Mr. CASSERLY. The amendment is that 
which I find printed in italics, I presume. I 
ask what amendment it is? 

The VICE PRESIDENT. Reserving the 
rights to settlers. It will be reported by the 
Secretary. 

Mr. CASSERLY. I find so many different 
statements about this bill 

The VICE PRESIDENT. The Secretary 
will report the pending amendment, as the 
Senator from California has called for it. 

The Cuter CLERK. The amendment is to 
insert after the word ‘location,’ in line thir- 
teen of section two, the following words: 


But this shall not be held or construed to deprive 
any bona fide settler, upon the land herein desig- 


nated, of any rights they have acquired under the | 
laws of the United States or of the State at the time į 


of the passage of this act. 


The VICE PRESIDENT. This amend- | 


ment was withdrawn by the Senator from Kan- 
sas stating that he ascertained that there were 
no settlers to be affected by it, and was then 
renewed by the Senator from Vermont. 

Mr. COLE. If there is any purpose on the 
part of any Senator to debate this bill I would 
be very much obliged to him if he would 
announce it. If so, I shall call for the reg- 
ular order. 

Mr. HOWARD. We shall take the vote in 
a moment. The Senator from Vermont, I pre- 
sume, will withdraw the amendment, There 
are no settlers there, not one. 

Mr. COLE. If there is any purpose to 
debate it, it will very seriously interfere with 
business of more importance. i 

Mr. CASSERLY. 


go on with his bill and at the same time satisfy 
the Senators from Michigan. I am very re- 
luctant to set my judgment upon a bill of this 
kind against that of both the Senators from the 
State of Michigan. I hope they understand 
that. I propose now that this bill lie over until 
to-morrow to allow me time to examine it. If 
upon examination I find that the bill agrees 
with their understanding of it, it is not prob- 
able that I shall have any further objection to 


make. 

Mr. HOWARD. Very well, Mr. President ; 
I will consent to that, to oblige the honorable 
Senator from California. 

Mr. COLE. Let us bave the regular order. 

The VICE PRESIDENT. The regular order 
is the Post Otice appropriation bill. 


I will make a proposi- į 
tion which perhaps willenable my colleague to | 


ii 
ji 


RED RIVER VALLEY AND SANTA FE RAILROAD. 
Mr. FLANAGAN, I hope the Senator 


from California will yield and let me call 


up my bill now. I Have been waiting very 
patiently two or three weeks to get it before 
the Senate. It will take a very brief period. 

Mr. COLE. No one can. be more anxious 
than I am to passa bill of local importance, 
and I cannot give way to others. 

Mr. FLANAGAN. Very well; I will ask 
a vote of the Senate.” I make the motion to 
postpone the regular order. : 

The VICE PRESIDENT. The Senator from 
Texas moves to postpone the consideration of 
the Post Office appropriation billand all other 
orders for the purpose of considering the bill 
indicated by him, the title of which will be 
reported. 

The Cuter Crerx. It is the bill (8. No. 
1287) to incorporate the Red River Valley, 
Oklahoma, and Santa Fé Railroad Company. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Texas. 

Mr. FLANAGAN, I ask for the yeas and 
nays. 

‘The yeas and nays were ordered; and being 
taken, resulied—yeas 17, nays 88; as follows: 

YEAS—Messrs. Davis, Flanagan, Gilbert, Harris, 
Hill, Kellogg, Lewis, MeCreery, McDonald, Miller, 
Nye, Ramsey, Revels, Rice, Saulsbury, Tipton, and 
Warner—li7. 

NAYS—Messrs. Ames, Anthony, Bayard, Blair, 
Brownlow, Buckingham, Carpenter, Casserly, Chand- 
Jor, Cole, Conkling, Corbett, Cragin, Edmunds, Ham- 
ilton of Maryland, Hamilton of Vexes, Hamlin, Har- 
lan, ELoward, Howe, Morrill of Vermont, Osborn, 
Pomeroy, Pool, Pratt, Robertson, Ross, Scott, Sher- 
wan, Stewart, Thayer, Lhurman. Trumbull, Vickers, 
Willey, Williams, Wilson, and Yates—38. 

ABSENT—Messrs. Abbott, Boreman, Cameron, 
Cattell, Fenton, Ferry, Fowler, Howell, Johnston, 
Morrill of Maine, Morton, Patterson, Sawyer, 
Schurz, Spencer, Sprague, Stearns, Stockton, and 
Sumuer—9. À 


So the motion was not agreed to. 
MESSAGE FROM THE HOUSE. 
. A message from the House of Representa- 
tives, by Mr. MePaersoy, its Clerk, announced 
that the House had passed the following reso- 
lution, in which it requested the concurrence 
of the Senate : . 

Resolved, (the Senate concurring,) That all docu- 
ments ordered to be printed by the two Houses of 
Congress, or by Jaw, during the term of the Forty- 
First Congress, for distribution among the members 
of Congress, which may be printed and ready. for 
distribution prior to the Ist day of December, 187], 
be distributed among the members of the Forty- 
First Congress; and that the Con: ional Printer 
and the officers of each House makesuch distribu- 
tion in accordance with tiis fesoiution, 

ENROLLED BILLS SIGNED. 

The messagealso announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions ; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 2324) granting a pension 
to John E. Wilson ; 

A bill (H. R. No. 2709) for the relief of 
Joseph Anderson, a citizen of Davidson county, 
State of Tennessee ; 

A bill (H. R. No. 2933) ceding certain Jands 
in the village of Mackinaw, Michigan, to E. A. 
Franks ; ; 

A bill (H. R. No. 2634) to amend an act 
approved May 81, 1670, entitled “An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purpeses;”’ and 

A joint resolution (H. R. No. 447) to extend 
the bencfit of the actestablishing the National 
Asylum for Disabled Volunteer Soldiers to the 
disabled soldiers and sailors of the war of 1812 
and the Mexican war. 

OULO JUDICIAL DISTRICTS. 


Mr. THURMAN. I move to postpone the 
regular order for the purpose of taking up 
House bill No. 2920, to divide the State of Ohio 
into three judicial districts. Itis a bill that 
passed the House unanimously, I believé, and 
we are memorialized by tbe Legislature of 
that State to adopt it, The resolution memo- 
rializing Congress was passed in the Legisla- 


1724 


THE CONGRESSIONAL GLOBE. 


-© February 27, 


ture without a division, and I believe it is the 
universal wish of the bar and people of the 
State of Ohio that the bill should pass. I 
have no disposition to discuss it. Iam willing 
it may be put to a vote without a word further 
than I have now said. I hope the Senate will 
agree to take it up and take the vote upon it. 
The VICE PRESIDENT. The Senator from | 
Ohio moves that the Post Office appropriation 
pill and all other orders be postponed, for the 
purpose of considering the House bill divid- 
ing the State of Ohio into three judicial dis- | 
tricts. i 
The motion was not agreed to; there being, | 
on a division—ayes 17, noes 82. j 
COMMITTEE ON SOUTHERN OUTRAGES. | 


Mr. BLAIR. I desire to call the attention 
of the Senate to a publication in the New York 
Tribune of Thursday last. Ithink it isa priv- 
ileged question. I rise to have a paragraph 
from that paper read. 

The VICE PRESIDENT. It has always 
been held that it required the consent of the 
Senate to enable a Senator to make a personal 
explanation. . y 

Mr. BLAIR. T will put it in that shape. 

The VICH PRESIDENT. TheSenator from 
Missouri desires consent to make a personal | 
explanation. . ! 

Mr. EDMUNDS. How long will it take? 

Mr. BLAIR, T shall take buta very short 
time after the reading of the paragraph which 
I desire to have read. 

The VICE PRESIDENT. The Chair hears 
no objection, and the paragraph will be read. 

The Chief Clerk read the following para- 
graph from the New York Tribune of Febru- 
ary 23, ; 

‘A conference of Repubiican Senators was held 
this morning for the purpose of consulting on meas- 
ures necessary to protect the lives and property of 
loyal citizens against the outrages of the Kuklux and 
other organized rebel movements, Senator SCOTT, 
chairman of tho special investigating committee, | 
made some statements in relation to the results of 
tho inquiry into affairs in North Carolina. Much- 
of tho testimony to which he referred was of a start- 
ling character, bearing, as it did, on tho nature, ex- 
tent, and evident designs of the Kuklux organization | 
in that State. Ue said that it was shown that there 
were nbout forty thousand men in the rebel ‘Klan,’ ; 
or regularly organized and acting under the direc- 
tion of somo central authority unknown to any but 
the officers of tho local *Klan.’ It was in ovidenco 
that similar organizations existed in nearly every | 
southern State, though the investigation had not | 
been carried far enough to warrant a definite judg- | 
mont as to their number, &e, In North Carolina 
there was no doubt that they designed to obtain con- 
trol of the State at all hazards and by every possible 
means, The discussion was quite goncral, and Sen- | 
ators expressed a common opinion that some strong | 
measures were necessary to prevent more serious 
mischief, as well as to insure the safety of the loyal 
people. General BurLer’s bill was criticised as being | 
inadequate for the purpose designed. Tho conference 
adjourned to meetagain and consider the legislation 
that should bondopted. It is thought that an effort 
will be made to pass some bill before the Forty-First 
Congress closes, but at any rate this will be one of 
ihe earliest measures to be brought forward in the | 
next Congress.” f 


Mr. SHERMAN. I object to this matter | 
going further. This is not personal to the | 
Senator from Missouri; it is nothing referring 
to the Senator. 

Mr. BLAIR. I trust the Senator from Ohio 
will indulge me a moment. I desire to call 
the attention of the chairman of the committee 
to investigate alleged outrages in the South to 
this matter, in the presence of the Senate. | 
There are statements here in regard to the evi- 
dence before the committee, of which Iam a 
member, and proceedings of which were in- 
tended to be kept secret; and I think itis a 


violation of the privileges of the Senate that || 


they should be stated even in a Republican 
caucus for the purpose of procuring hostile | 
legislation. | 
_ Mr. SHERMAN. If allthe reports or tele- 
grams sent off by newspaper men in regard to 
the proceedings uf our committee were read as 
privileged questions we should have to sus- 
pend all other business. JI see no point that | 
is proper to be brought before the Senate. I 
insist on the objection. 


Mr. EDMUNDS. I call for the regular 


order. : 

The VICE PRESIDENT. The regular order 
before the Senate is the Post Office appropria- 
tion bill; and objection being made, the Sen- 
ator from Missourican only reach the matter he 
proposes to speak on by postponing the Post 
Office appropriation bill for the purpose of 
considering that subject. 

Mr. SCOTT. Ihope I may be permitted to 
say before the objection is interposed-— 

The VICE PRESIDENT. 1f the Senator 
from Missouri is not entitled to proceed the 
Senator from Pennsylvania cannot. 

Mr. SCOTT. I only wish to be permitted 
to say that I have no objection to the Senator 
from Missouri bringing this subject before the 
Senate, but I would desire to reply to him. 

The VICE PRESIDENT. Unless a motion 
is made to postpone the appropriation bill for 
the purpose of bringing this question before 
the Senate, discussion of it is not in order. 

Mr. BLAIR. T make the motion.  . 

The VICE PRESIDENT. The Senatorfrom 
Missouri moves to postpone the Post Office 
appropriation bill for the purpose of bringing 
to the attention of the Senate the matter dis- 
closed by the paragraph which has been read. 

The motion was not agreed to. 


NAVAL RANK. 


Mr. CRAGIN. Irise to make a very brief 
personal explanation and to make a request of 
the Senate— 

Mr. EDMUNDS. Isit a personal explan- 
ation ? : 

Mr. CRAGIN. It certainly is. 

Mr. EDMUNDS. Very well. 

The VICE PRESIDENT. The Senator 
from New Hampshire asks consent to make 
a personal explanation. Is there objection? 
The Chair hears none. - 

Mr. CRAGIN. In Saturday’s New York 
Tribune J find the following paragraph : 


“Does Senator Cracin purpose making any effort 
to call up the bill regulating rank in the Navy ?”— 


Mr. WILSON. I do not think thatis a per- 
sonal explanation, and I think we ought not 
to have our time occupied with such matters. 

The VICE PRESIDENT. The Senator 
from Massachusetts objects, and the Senator 
from New Hampshire must make the usual 
motion if he desires to bring it to the attention 
of the Senate. A bill being before the Senate, 
it cannot be set aside except by unanimous 
consent or on motion. 

Mr. CKAGIN. ThenI move that the Post 
Office appropriation bill and all other pending 
orders be postponed for the purpose of taking 
up House bill No. 1832, which is a bill to 
regulate rank in the Navy of the United States 
and for other purposes; and on that motion 

The VICE PRESIDENT. The Senator from 
New Hampshire moves to postpone all prior 
orders for the purpose of considering the bill 
regulating rauk in the Navy. 

Mr. CRAGIN. - On that motion I desire to 
make my statement. As I was saying, the 
New York Tribune of Saturday last has this 
paragraph: 

“Does Senator Cragin purpose making any effort 
to call up the bill regulating rank in the Navy ? The 
House has done its part toward abating the long- 
standing scandal of theservice, and itis now reported. 
that the Senate Committee on Naval Affairs intends 
to smother the bill.” 

Mr. President, I do not complain particu- 
larly of this article, but this is ouly a specimen 
article of many in various newspapers, and I 


rise to call attention to the fact that I have ! 


twice asked the Senate for a day to consider 
business from the Committee on Naval Affairs, 
which has been refused ; and since that time, 
finding that the Committee on-Military Affairs, 
and the Committee on Territories, and the 
Committee on Foreign Relations, who had 
days assigned them, were unable to get their 
business considered on those days, being 
crowded aside by the appropriation bills, Í 
have not made any further effort to get a day 


for this bill. And I appeal to the members 
of the Committee on Naval Affairs, each one 
of them, to hear me testimony that we earn- 
estly desired the Senate to consider this bill, 
and if the Senate shall refuse to adopt the 
motion which I have now made, I wish to give 
notice that I shall move the provisions of the 
bill, as amended by the Senate Committee on 
Naval Affairs, as an amendment to the naval 
appropriation bill. I am well aware of the 
efforts which are being made in this direction. 
I wish to say that my sympathies have been, 
from the beginning, strongly with the staff 
officers of the Navy 

The- VICE PRESIDENT. The Chair must 
state to the Senator from New Hampshire that 
debate on the merits of the bill proposed to be 
considered is prohibited by the eleventh rule. 
The Chair thinks what the Senator is now say- 
ing involves the merits of the proposed bill. 

Mr. CRAGIN. I will only add that I do 
not approve of the many scandalous articles 
which they have written and procured to be 
published, 

Mr. SAULSBURY. I think the Senate 
will be saved from a great deal of trouble and 
Senators from much personal inconvenience 
if they will only adopt the suggestion which I 
rise now to make, and that is that they do not 
read the New York Tribune at all. [Laugh- 
ter.] If they will not read it they will know 
nothing about these things. [Laughter.] I 
think its reputation is sufficiently well estab- 
lished already for truthfulness, or rather un- 
truthfulness; and I make this suggestion now 
to the Senate, not to read the Tribune. 

Mr. CRAGIN. I will withdraw the motion 
I have made if the Senate will unanimously 
agree to give me one hour this evening to act 
upon this bill, [‘*Nol” “Nol?] Then I 
give notice that 1 will move it on the naval 
appropriation bill. . 

The VICE PRESIDENT. The question is 
on the motion of the Senator from New Hamp- 
sbire, to postpone the Post Office appropriation 

ill. 


Mr. CRAGIN. I withdraw the motion. 
SEA ISLANDS, SOUTH CAROLINA. 


Mr. SAWYER. I move to postpone the 
pending and all prior orders for the purpose 
of taking up Senate bill No. 1131, providing 
for the sale of certain lots and lands in South 
Carolina belonging to the United States, and 
I wish to say——- 

The VICE PRESIDENT. The Chair will 
state the question tothe Senate. The Senator 
from South Carolina moves to postpone the 
present and all prior orders for the purpose 
of taking up Senate bill No. 1181, providing 
for the sale of certain lots and lands in South 
Carolina belonging to the United States, and 
for other purposes. The merits of that bill 
cannot be debated on a motion to proceed to 
its consideration. 

Mr.SAWYER. Idonotpropose to discuss 
the merits of the bill. I only wish to say that 
this is a subject which has been pressed upon 
the attention of Congress from the first day I 
came into this body; that I never haye been 
able to secure a hearing upon it for above half 
an hour, though the bills have been reported 
here by two committees of this body, the Com- 
mittee on Public Lands and the Committee 
on the Judiciary. The bill reported by the 
Committee on the Judiciary has been carefully 
prepared, and it is believed will close up this 
business. 

The population of the part of the country 
which this bill affects isin great anxiety, and 
has been for the last two years, in reference to 
the title to the lands which have been sold to 
them by the United States. Some of our best 
citizens are leaving that section of the coun- 
try, and leaving the. State, simply because the 
United States does not fulfill its obligations to 
them to make their titles what they believed 
they were purchasing when they paid their 
money, ' 


1871. 


The VICE PRESIDENT. The Chair must 
state to the Senator from South Carolina that 
he regards this as debate on the merits of the 
bill. He is stating what the bill proposes to 
prevent, the exodus of certain persons from 
South Carolina by legislation. , 

_ Mr. SAWYER. 1 will endeavor to avoid 

“that, and not to trouble the patience of the 
Senate longer, Isay this bill is a bill that ought 
to be passed if it isa good bill. If it is not, 
the Congress of the United States onght to 
devise some good bill to effect the object which 
this bill intended to effect. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from South Car- 
olina. . 

The motion was not agreed to. 


COMMITTEE ON SOUTHERN OUTRAGES. 


Mr. HAMLIN submitted the following reso- 
lution for consideration, giving notice that he 
would seek to call it up to-morrow: 


Resolved, That the select committee to investigate 
alleged outrages in the southern States be, and the 
same is hereby, continued with full authority to 
prosecute their investigations during the first ses- 
sion of the Forty-Second Congress. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HARLAN submitted an amendment 
intended to be proposed to the bill (H. R. No. 
3064) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing 80th June, 1872,.and for other purposes ; 
which, with a letter accompanying it from the 
Secretary of the Interior, was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

Mr. THAYERand Mr. FOWLER submitted 
amendments intended to be proposed to the 
bill (H. R. No. 2995) making appropriations 
to supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 80, 1870, and June 30, 1871, 
and for former years, and for other purposes ; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, sub- 
mitted an amendment intended to be proposed 
to the bill (H. R. No. 8064) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1872; and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

SOUTITERN RAILROADS. 


Mr. THAYER. I ask the Senator from 
California [Mr. Cons] to let me state to the 
Senate that [ have been requested by the Sen- 
ator from Tennessee, [Mr. BrowxLow,] who 
certainly does not trouble the Senate often, 
and by several other Senators from the south- 
ern States, to call up a bill in which those 
States are interested. It is the House bill 
authorizing the Secretary of War to settle with 
certain railroads. I will not call it up this 
morning, but I give notice now that I will ask 
the Senate to consider it to-morrow in the 
morning hour. 


POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2579) making appropriations for the ser- 
vice of the Post Office Department for the 
year ending June 80, 1872. ‘ 

The VICE PRESIDENT. The pending 
amendment is thatof the Committee on Appro- 
ptiations in regard to China mail service, 
upon which the Senator from Michigan [Nr. 
CHANDLER] is entitled to the floor. But before 
the Senate went into executive session at its 
last sitting there had been a motion to lay the 
amendment on the table, and there was some 
interlocutory debate afterward; and then the 
Senate went into executive session. i 

Mr. CHANDLER. I ask for a vote on the 
motion to lay the amendment on the table. 

The VICE PRESIDENT. Thatis the pend- 
ing motion, that the amendment proposed by 
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the Committee on Appropriations, increasing 
the appropriation for the China mail service 
from $500,000 to $1,000,000, or so much as 
may be necessary, be laid on the table. 

Mr. NYE. [hope that will not prevail. We 
want to discuss it. ; 

The VICE PRESIDENT. This motion is 
not debatable. : É 

Mr. NYE. T know it is not. 

The VICE PRESIDENT. The question is 
on the motion to lay on the table. 

Mr. NYE. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. NYE. I wish to call the attention of 
the Chair, that I may learn whether my recol- 


lection is correct, to the fact that when the | 


Senate adjourned the Senator from Michigan 
was on the floor; he had made the motion to 
lay on the table; he then withdrew it, and pro- 
ceeded to make an argument, and was partly 
through atthe time the Senate went into exec- 
utive session. 


The VICE PRESIDENT. The Chair will 


state to the Senator from Nevada—and the 
Globe confirms him in this, for the Chair has 
examined it—that after having spoken some 
time, the Senator from Michigan made the 
motion at the suggestion of some Senator that 
the amendment lie onthe table. An interlo- 
cutory debate of thirty or forty lines ensued, 
and the Senate then went into executive ses- 
sion, that motion having priority of the motion 
to lay’on the table. That is now the pending 
motion, but the Senatorcan withdraw it. The 
yeas and nays have been ordered on the motion 
to lay on the table, and the Secretary will call 
the roll. Ra 

Mr. CASSERLY. Ishall vote t‘ nay.” I 
do not like this mode of stifling debate. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 19; as follows: 

YEAS—Messrs. Ames, Anthony, Bayard, Blair, 
Brownlow, Buckingham, Carpenter, Chndier, Conk- 
ling, Davis, Edmunds, Flanagan, Hamilton. of Mary- 
land, Hamilton of Texas, Harlan, Harris, Howe, 
Howell, Johnston, Morrill of Vermont, Pratt, Rob- 
ertson, Schurz, Scott, Sherman, Thurman Trumbull, 
Vickers, Warner, Willey, and Wilson—3l. 

AYS—Messrs. Abbott, Casserly. Cole, Corbett, 

Hamlin, Kellogg, Lewis, McDonald, Nye, Osborn, 
Ramsey, Revels, Rice, Saulsbury, Sawyer, Spencer, 
Stewart, Williams, and Yates—19, 

ABSENT—Messrs. Boreman, Cameron, Cattell, 
Cragin, #enton, Ferry, Fowler, Gilbert, Hill, How- 
ard, McCreery. Miller, Morrill of Maine, Morton, 
Patterson, Pomeroy, Pool, Ross, Sprague, Stearns, 
Stockton, Sumner, Thayer, and Tipton—24. 


So the amendment was laid on the table. 

The VICE PRESIDENT. The Secretary 
will continue the reading of the bill, 

Mr. STEWART. J wanta minute or two 
to explain this. 

The VICE PRESIDENT. The amendments 
of the Committee on Appropriations are not 
yet all disposed of. There is one amendment 
to the third section. ; 

Mr. STEWART. I should not feel that I 
had discharged my duty unless Í gave a word 
of explanation in regard to this matter. 


Mr. EDMUNDS. You can renew it in the | 


Senate. 

Mr. STEWART. I will not wait for that. 
I will present my proposition when the next 
amendment is disposed of. 

The Secretary continued the reading of the 
bill. 

The next amendment of the Committee on 
Appropriations was in lines four and five of 
section three, to strike out ‘ $5,969,883," 
and insert ‘*$5,000,000,’’ as the appropriation 
to supply the deficiency in the revenue of the 
Post Office Department. 

Mr. EDMUNDS. That amendment was 
reported to meet, the reductions that the com- 
mittee had proposed in the postal service ; but 
inasmuch asthe Senate has not agreed to those 
reductions, probably this amendment had bet- 
ter be disagreed to, leaving the deficiency ap- 
propriation where it was before in the House 


bill. 
' Mr. COLE. The votes which have already 
been taken on a kindred subject render it jus- 


tifable on the part of the committee. not- to 
insist on this amendment. : 

The amendment was rejected. 

The VICE PRESIDENT. The Chair de- 
sires to state that by a law now on the statute- 
book the words ‘fand be it further ‘enacted Y 
must be stricken out from the second and third: 
sections. As by law those words are required 
to be omitted, a number of bills are now in 
process of being changed. 

Mr. POMEROY. 1 thought that law com- 
menced operating from the beginning of the 
; next session. 

The VICE PRESIDENT. Itis now in force. 
By law the enacting clause is notto be used ia 
any section of a bill but the first. 

Mr. SHERMAN. The amendments of the 
committee having been gone through with, E 
now offer an amendment of which I have given 


notice. 

The VICE PRESIDENT. The Senator will 
suspend.. The Senator from Connecticut [ Mr. 
BUCKINGHAM] offered an amendment in regard 
to envelopes. 

Mr. SHERMAN. That can come up after- 
ward just as well. Ithas no priority. I offer 
this amendment, of which I gave notice. 

Mr. STEWART. Are the amendments of 
the committee disposed of? 

The VICE PRESIDENT. They are disposed 
of, and the Senator from Ohio has just obtained 
the floor. The Senator from Nevada did not 
claim it, or the Chair would have recognized 
him. ‘The amendment of the Senator from 
Ohio will be read. 

The Cuer Cierx. The amendment is to 
| insert as an additional section the following = 


SEC. —, That it shail be unlawful for the Newport 
and Cincinnati Bridge Company, or any other com- 
pany or person, to proceed in the erection of the - 

idge now being constructed over the Ohio river, 
from the city of Cincinnati, Ohio, to the city of New- 
port, Kentucky, unless the bridge shall be so con- 
structed that the channel span shall have under said 
span, a clear headway, at low water, of one hundred 
feet below the floor beams suspended from the bot- 
tom of the posts. 


Mr. SHERMAN. Mr. President, the New- 
port and Cincinnati bridge is being built, and. 
an act reported from the Committee on Post 
Offices and Post Roads— ; 

Mr. NYE. I wish to raise a question of order. 
Task whether that amendment is germane to 
this bill? 

The VICE PRESIDENT. The Senator 
from Ohio will suspend until the point of order 
is stated. 

Mr. NYE. Tinquire of the Chair whether 
| that amendment is in order; if it is not new 
legislation on this appropriation bill? I pro 
| pose to hold the Senator from Ohio as strictly 
i to the rales as he does the rest of us. 
| Mr. SHERMAN, It makes no appropria- 


1 tion. 


' The VICE PRESIDENT. The amendment 


| makes no appropriation, and therefore it does. 

| hot come within the thirtieth rule. . 

i Mr. NYE. Is it not new. legislation in 
regard to an existing franchise, and in that 
sense out of order? 

The VICE PRESIDENT. The Congres- 

' sional Globe is full of precedents. 

| Mr. NYE. It is a private bill. 

{ The VICE PRESIDENT. The Chair will 

‘answer the Senator from Nevada that the- 

| Congressional Globe is full of precedents. of 

| legislation moved and agreed to, and some: 


|| times disagreed to, upou appropriation bills. 


In fact the most important legislation of an 
entire Congress has, sometimes, in the Senate, 
been put upon appropriation bills. This is a 
ruling not merely made by the present occu- 
pant of the Chair, but it is in accordance with 
the uniform usage of the Senate. The thirtieth 
rule was adopted some time since for the pur- 
Í pose of limiting the Senate specifically with 
regard to additional appropriations; there is 
no provision in it with regard to general legisla- 
ition. It having been adopted in full view of the 


fact that general legislation was moved upon 
appropriation bills, the Chair must infer. that - 
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the ‘intention of the Senate was only to limit 
amendments with regard to appropriations, 
and not to limit them as to general legislation. 
‘The amendment, therefore, is by usage of the 
Senate in order. 

“Mr. SHERMAN. Not only is this amend- 
ment in order, as I know it would be de~, 
cided —— 

‘Mr. NYE. Will the Senator allow me one 
word? I made the inquiry because 1 have 
seven or eight amendments of this character, | 
and I wanted the rule established on my friend 
so that he would not deny my right when I 
offered them. I propose to put the Sutro tun- 
nel on. [Laughter.] . 

The VICE PRESIDENT. That question is 
not now involved. The Senator from Ohio is 
entitled to the floor. 

Mr. COLE. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio yield to the Senator from Cali- 
fornia? 


Mr. SHERMAN. I will yield to a point of 


order. 

Mr. COLE. The point of order has been 
made already, but the point of propriety I may 
make very well on this measure. It is a meas- 
ure which the Senator from Ohio has been try- 
ing to get before the Senate fora long time. I 
think it is unfair to attempt to put it upon this | 
appropriation bill at this time. I know that 
notice. of it has been given; but it seems to 
me that it is so foreign to the purpose—— 

Mr. SHERMAN. If I am in order, I will 


go on. 

The VICE PRESIDENT. The Chair will 
state to Senators, this point of order being 
renewed by the Committee on Appropriations, 

_ that their rules are under their own control; 
and, in view of the fact that for so many 
years general legislation has been moved on 
appropriation bills, if they desire to prohibit 
it they can do so by amending the rules, and 
the Chair will then very strictly construe the 
rules if so modified. 

Mr. SHERMAN. This amendment is not | 
only in order, as any one would know without | 
the point being raised, but it isof more import- 
ance than the passago of any single provision 
of this postal appropriation bill, It is an 
amendment in order and pertinent to this bill, 
especially so. This bridge is declared by law 
to be a postal route. The law so declaring it | 
came from the Committee on Post Offices and | 
Post Roads. The original legislation on this 
subject was upon a post route bill. This ig 
but a modification or declaration of the law 
under a bill that was passed through the Sen- | 
ate upon a report of the Committee on Post 
Offices and Post Roads. 

The Newport and Cincinnati Bridge Com- 
pany are now constructing a bridge seventy 
feet above low-water mark and nine feet above 
high-water mark across the Ohio river at the 
city of Cincinnati, If this bridge is con- | 
structed it will throttle the navigation of the 
Ohio river, prevent the passage of steamboats 
of the ordinary class for more than one hun- 
dred days of the year during the most valua- 

le time of navigation. Jt will stop in agreat 
measure, or very much impede, the transporta- 
tion of coal, salt, and heavy materials along | 
the Ohio river. It will do serious damage to | 
a navigation amounting to $700,000,000 per | 
annum. 

‘The only purpose of this measure is to de- | 
clare the legal intent and meaning of the act 
of 1869. Ido not propose on an amendment 
to an appropriation bill to go into any elabo- 
rate argument upon the merits of this question. 
I wish only to presentin the simplest form the } 
guestion involved in this amendment. By a 


joint resolution of March 8, 1869 entitled “A | 


resolution giving the assent of the United | 
States to the construction of the Newport and | 
Cincinnati bridge,” it is provided: i 

“That the consent of Congress be, and the same is 


hereby, given to the erection of a bridge over the | 
Obie river: from the city of Cincinnati, Ohio, to the ! 


city of Newport, Kentucky, by the Newport. and 
Cincinnati Bridge Company, a corporation chartered 
and organized under the laws of each of the States 
of Kentucky and Ohio: Provided, That said bridge 
is built with an unbroken or continuous span of not 
less than four hundred feet in the clear, from pier 
to pier, over the main channel of the rivet, and is 
built in all other respects in accordance with the 
conditions and limitations of an act entitled t An 
act to establish certain post roads,” approved July 
14, 1862; that said bridge, when completed in the 
manner specified in this resolution, shall be deomed 
and taken to bea legal structure, and shall be 2 post 
road for the transmission of the mails of the United 
States: but Congress reserves the right to withdraw 
the assent hereby given in case the free navigation 
of said river shall at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of this resolution. or to direct 
the necessary modifications and alterations of said 
bridge.’ 

Now, I contend, in the first place, that the 
Cincinnati and Newport Bridge Company have 
no right to build the bridge they are now in 
process of constructing across the Ohio river, 
because they are building a bridge only seventy 
feet above low-water mark instead of one hun- 
dred feet, and in the next place they are build- 
ing a draw- bridge instead of a continuous span 
bridge. Ithink upon both these points they are 
clearly violating the law, exercising an authority 
not conferred by law; and, as Ishall show here- 
after, the bridge, if completed according to 
the present plan, will obstruct the navigation 
of property to the amount of $700,000,000 a 


have the right to build the bridge according to 
their present plan, Congress has plainly re- 
served the right to change or modify the plan 
of the bridge, and to require them to conform 
to it; and the whole object and purpose of 
this amendment is to. require the Newport and 
Cincivnati Bridge Company to raise their 
bridge to the one hundred feet provided for 
and pointed out by the act of 1869, the only 
act which authorizes them to build the bridge 
at all, 

Itis claimed by this bridge company that by 
the reference here made to the act of 1862 
they are authorized to build either a contin- 
uous span bridge, which must be one hundred 
feet above low-water mark, or a draw: bridge 
which may be seventy feet above low-water 
mark. Upon that point I think, with due 
deference tothe opinion of the Judiciary Com- 
mittee, the argument is very clear, and I think 
no one can read the legislation and the debates 
of Congress at the time the bill was passed, 
without coming to the conclusion that Con- 
gress never intended to grant them the power 
to build any but what is technically a continu- 
ous span bridge one hundred feet above low- 
water mark. I could go on and give the rea- 
sons for this opinion at some length; but the 
Judiciary Committee, to whom the matter was 
referred, have decided’ that, in their opinion, 
this company have the right technically to build 
a draw- bridge, and that the law of 1862 which 
regulates the height of draw-bridges author- 
izes them to build it seventy feet above low- 
water mark, without any requisition as to high- 
water mark, 

This, however, involves the grossest absurd- 
ity. The act of 1862, which it is said author- 
izes them to build a draw-bridge, was confined 


mouth of the Big Sandy, where the river does 
not rise as a rule above thirty feet. Conse- 
quently, when in the law of 1862 Congress fixed 


ii the limit of the bridge at seventy feet above 


low water mark, that was equivalent to forty 
feet above high-water mark 4h every case, be- 
cause above the mouth of the Big Sandy, some 
two hundred miles above Cincinnati, the river 
does not rise as it does at Cincinnati. But, 
unfortunately, when you apply that rule to the 
i city of Cincinnati, or the Ohio river below the 
| mouth of the Big Sandy, the reason entirely 
ceases, 

At the city of Cincinnati the water rises 
i sixty-two feet very often; it hasrisen frequently 
| as high as fifty-five feet, and its highest rise is 
| sixty-two feet; and yet, under the doubtful 
| phraseology of this act of 1869, this company 


year; and I will also show that even if they | 


| in its operation to the Ohio river above the. 


j 


i 


claim that they:have the:right to build a draw- 
bridge in the river-at:Cincinnati only seventy 
feet above low-water matk, or only nine feet 
abovehigh-water mark, thusactuaily.in the most 
valuable season of: the year; when Immense 
amounts of property are floating on:scows and 
steamboats and boats. of every. description, 
throttling the navigation of the Ohio river. 

I waive, however, what Linténded to say on 
that point in deference to the opinion of the 
Judiciary Committee, which I knowis entitled 
to respect. That committee, or a majority of 
them atleast, have decided that according to 
the technical construction of the language of 
the law this company have the right to builda 
draw-bridge, and thatif they have the right to 
build a draw-bridge they have, in consequence 
of the language of the act of 1862, the right to 
build a bridge only seventy feetabove low-water 
mark. I say now, as I said when I introduced 
the joint resolution, that no one dreamed, or 
expected, or conjectured, or thought it was 
possible that this company would ever build 
anythiug but a continuous span bridge one hun- 
dred feetabove low-water mark. Three mem- 
bers of the House of Representatives represent- 
ing the districts about Cincinnati, who partici- 
pated in the passage of thejoint resolution of 
1869 say in their statements, published in the 
report of the engineers, that it was expressly 
understood and agreed by this company that 
they would build a continuous span bridge one 
hundred feet above low-water mark, and they 
say that if they had ever dreamed or supposed 
there was a possibility of the construction of a 
bridge under the existing law such as is being 
constructed, only seventy feet above low-water 
mark, they would have resisted it to the end. 
The bill was passed on the last day of the ses- 
sion, when a single objection would have de- 
feated its passage, and these gentlemen all say 
they never dreamed authority would be cou- 
ferred by the act to build a draw-bridge in the 
river at the city of Cincinnati only seventy feet 
above low-water mark. 

My honorable friend from Indiana [ Mr. Mon- _ 
ToN] who participated with me on the occasion 
of the passage of that. resolution, and who 
offered the amendment anthorizing Congress 
to change the plan, and every one who partici- 
pated in its passage, understood the resolution 
as simply authorizing the building of a contin- 
uous span bridge across the river at Cincinnati 
one hundred feet above low-water mark. There 
is now one of the most magnificent structures 
in the world across the Ohio river at Cincinnati, 
with a span of about one thousand feet, and 
that is one hundred and three feet above low- 
water mark, built by citizens of Cincinnati; 
and we never intended that this railroad com- 
pany should be authorized to build any, bridge 
except a bridge that would not obstruct the 
navigation of the Ohio river. We required 
them therefore to enlarge their spans to four 
hundred feet, to build their piers parallel with 
the current of the river, and to build a continu- 
ous span bridge one hundred feet above low- 
water mark; but under the blind construction 
of this resolution, which refers to the act of 
1862, they claim the power to build a draw- 
bridge only seventy feet above low-water mark, 

But, Mr. President, I say that even if they 
have technically that power, it is perfectly 
clear that Congress has the right to change 
and direct the mode and manner of construct- 
ing the bridge. I will read again that pro- 
vision: 

“But Congress reserves the right to withdraw the 
assent hereby given incase the free navigation of 


said river shall at any time be substantially aad 
materially obstructed by any bridge to be created 


| under the authority of this resolution, or. to dircet 


the necessary modifications aud alterations of said 


bridge.’ 

Now, even if they have the legal right to build 
this bridge as they are doing it, here is the 
plain and clear authority conferred on Congress 
not only to prevent the construction of the 
bridge, if it should be deemed -to be -an obstruc- 
tion to theriver, butit expressly authorizes Con- 


1871. 


THE CONGRESSIONAL GLOBE. 


gress to make modifications that are necessary 
to carry the act into effect. A year anda half 
ago, in pursuance of an. act of Congress pro- 
posed, L think, by my honorable friend from 
Pennsylvania, [ Mr. Scorr, ] a board of engin- 
eers was authorized to examine the bridges 
then erected or in process of erection across 
the Ohio river, and to ascertain and report 
whether or not they amounted to an obstruc- 
tion of the navigation of the river. This board, 
constituted of three of the most eminent en- 
gineers in the service of the United States, 
pave given us their report unanimously, Gene- 
ral Warren, General Weitzel, and General Mer- 
rill. They went and examined these various 
bridges, and I hold in my hand their report 
as to the Cincinnati and Newport bridge. 
he authority was conferred upon them by a 
section in the river and harbor bill of last ses- 
sion, in these words: 


“And be it further enacted, That the Secretary of 
War is hereby authorized and required to detail 
three engineers, whose duty it shall be to examine 
all bridges now erected, or in process of erection, 
across the Ohio river, and to report whether, in their 
opinion, such bridges, or any of them, as now con- 
structed, or proposed to be constructed, do or will 
interfere with the free and sate navigation of said 
river; and if they do or will so interfere, to report 
aiso what extent of span and elevation above water 
will be required to prevent obstruction to naviga- 
tion, and their estimate of the cost required to 
changesuch bridges now built, or being built, to such 
width of span and elevationabove the water as will 
prevent obstruction to navigation, such report to be 
made and communicated to the nextsession of Con- 
gress. 

In the very act conferring on this bridge 
company the only authority it possesses to 
build this bridge there is reserved to Congress 
the right to change, elter, or modify the law, 
to direct at any and at ali times, before and 
after construction, such modifications as might 
be demanded by the public interest; and here, 


in pursuance of that reserved authority, is the | 


detail of a board of engineers selected by the 
Setretary of War to make examination as to 
all the bridges on the Ohio river; and these 
engineers are appointed, men of the highest 
prominence and character and service, whose 
report ought to outweigh the interested de- 
mands of any one, however high may be his 
position. I hold in my hand their report, and 
Í say that no living man can read their report, 
containing the statistics that bear upon this 
subject, without coming to the conclusion that 
this would obstruct the navigation of the Ohio 
river; that it would do damage to every State 
along that river and along all the tributaries 
of the Mississippi river far greater in amount 
than the cost of raising this bridge. I might 
read page after page of this voluminous report, 
given in the terse language of these engineers, 
showing the effect of the construction of this 
bridge on the different kinds of navigation. It 
would prevent the navigation of the Ohio river 
by steamboats whenever the water rose above 
thirty feet in the channel at Cincinnati, and 
for one hundred days in the year it would 
interfere with the ordinary navigation of that 
river, except through the use of a draw, which 
is pronounced by them substantially imprac- 
ticable. It would compel the breaking up of 
the rafts of coal and saltand heavy articles of 
iron, &c., that float from Pittsburg all along 
the Obio river; compel their breaking up at 
the most profitable season of the year. It 
would utterly derange and disorder the whole 
trade of the Ohio valley. 

We are called upon year after year to vote 
millions to remove obstructions in navigable 
waters and to remove natural’ obstructions in 
harbors; and yet this obstruction, caused by 
our act, it is said, will bea greater injury to 
the navigation of this immense valley and its 


great trade ‘than all the natural obstructions | 


now existing or that can be removed by your 
appropriations. I will not go into any detailed 
examination of this report, because it hasbeen 
laid on the table of every member. I will 
simply read the general conclusion: 

“The hoard are unanimous in their opinion thatthe 


| 


bridge as now being constructed is so serious an ob- 
struction to navigation asto call for the interference 
of Congress, as provided for in the act authorizing ; 
its construction.” 


The effect of the bridge upon navigation is 


discussed in detail in a separate chapter, and jj 


it is evident from the considerations here pre- 
sented that the bridge as constructed requires 
material modification and alteration: : 

“Thestatistics of commerceshow theriver business | 
to begreatly increasing. The same advances which 
are seen in other great lines of transportation are 
seen here. Vessels are being built of increasing size 
and value, and the Government is removing great 
obstructions which have hitherto retarded develop- 
ment. One can see the growth of the nation incon- 
templating our great river commerce. as plainly 
exhibited as itis on our great inland lakes, in our 
coasting trade, or even in the railroad lines thom- | 
selves; and uo American can see it without being 
proud of it. 

“Phe interest isanything butalocal one, and while 
the bridge itself may be regarded as local, the prin- 
ciples involved in allowing itto be placed across a 
great navigable highway apply to every navigable | 
stream in the country, and are worthy of the consid- 
eration of every man having a voice in the matter.” | 

So they go on with a multitude of details in 
the most urgent language. This report was 
made in December last. These engineers state 
that if a bridge of this kind is allowed to be 
constructed across the Ohio river it will be 
perfectly idle to go on with the improvements 
of that river. They state that if this bridge 
is constructed across the river at Cincinnati, 
no longer can the navigation over the falls at 
Louisville be carried on as in times past by 
barges and tows. - Indeed, the argument is so 
conclusive that even the bridge company them- 
selves have substantially agreed that the bridge | 
as it is being constructed now is an obstruction | 
to the navigation of the river, and the only ques- 
tion is as to who shall pay for the alterations 
necessary. Indeed, the controversy now has 
narrowed itself down to this: not whether the 
bridgé ought to be raised, because I believe 
even the bridge company themselves are con- 
vinced and have agreed partially to raise the 
bridge, but at whose cost shallit be done; and 
that is a question I do not intend to discuss. 

Tt would be far better for Congress to appro- 
priate not only $360,000, the estimated cost 
of this work according to the plan of the en- 
gineers, but $1,000,000. “I would appropriate 
any amount necessary to prevent this obstruc- 
tion in the Ohio river. If this company have, 
by their technical construction ef the law, 
secured an advantage to the detriment of navi- 
gation, it is better for us to appropriate enough 
money to save the navigation. Ido not think 
they have secured this. I believe that they | 
are bound under the law as it now stands to | 
raise this bridge to one hundred feet above 
low-water mark, forty feet above high-water 
mark, and that at any rate Congress has 
reserved to itself the power and the right to 
compel tbis change in the plan. It may, itis 
true, be hard upon their individual interests; 
but when the individual interests of private 
persons are to be weighed against the great 
overpowering interests of a free navigation of 
the Ohio river we are not to consider them 
for a moment. 

Now, sir, the only controversy in this case 
is whether Congress shall appropriate $288,000 | 
to raise this bridge, or whether we shall require | 
it to be raised at the cost of the bridge com- | 
pany, because there is no intelligent mind who | 
has read this testimony and considered the 
subject that can doubt that the bridge must 
be raised. The company themselves, in my 
humble judgment, as things now stand, will 
hardly assume the risk of completing this | 
obstruction across the navigable waters at | 
Cincinnati, because they must have been con- | 
vinced by the examinations already made that | 
this bridge must eventually be raised ; and | 
now is the time to do it before the superstruc- 
ture is made. ‘The piers have been erected | 


i 


at a height of seventy feet above low-water 
mark, according to their construction of the 
law. The engineers. report that the piers are i 


of sufficient strength to authorize their being 
raised thirty feet more, and will then be amply 
sufficient to bear the superstructure proposed. 
All that is necessary is to raise these piers up 
thirty feet, to put the same superstructure over 
the bridge, and make the approaches. The 
estimate of the engineers is that it will eost 
$288,000 to complete these improvements and 
pay ail the expenses, while, on the other hand, 
the company claim that it will cost. about.a 
million dollars to pay all the expenses. 

It has been proposed by my honorable 
friend from Pennsylvania, [Mr. Scorr,}] I 
understand, that Congress shall appropriate 
$288,000 for this additional work. I cannot 
vote for that, because I do not believe we are 


i legally bound to do it; but if a majority of the 


Senate think that the circumstances under 
which the law was made. raise an. equitable 
cbligation on the part of the United States. to 
pay this increased. expense, it is far better for 
us to pay it now at this moment, before the 
work is completed, than to have to pay it 
hereafter, because the bridge will eventually 
have to be raised; and if we now allow this 
company, with these facts before us, to go on 
and build this bridge across the river upon the 
present piers, as they are now constructing it, 
unquestionably we shall be called upon to pay 
them damages. Iwill content myself, how- 
ever, now with offering this amendment. It 
contains no appropriation. 

Mr. EDMUNDs. I ask my friend from 
Ohio if he thinks there is any moral or equita- 
ble obligation on the United States to pay the 
company for making this correction ? 

Mr. SHERMAN. If my friend had been 
here a few moments ago he would have heard 
me state distinctly that, in my opinion, there 


i was no such moral or equitable obligation on 


the United States; but i said. thatif a major- 
ity of the Senate believe there is such a legal 
or moral obligation, then we had better pay. 
the money now rather than postpone this con- 
troversy fora single year. If there is such a 
legal or equitable obligation on our part, it is 
far better for us to do it now than to postpone 
it until next year, when it will cost much more. 

Thope the Senate will adopt this amendment. 
Here is a matter which affects more than. ten 
millions of our people, which affects a naviga- 
tion far more important than even our entire 
general commerce. Here is an obstruction 
which throttles this magnificent artery given 
by Almighty God for free navigation; and I 
trust the Senate will not allow this impediment 
to be established there as a fixed eye-sore and 
as an obstruction to every steamboat and to all 
the navigation of that immense valley, but will 
now require this bridge company to raise their 
bridge to the proper standard according to the 
proper height. 

Now, sir, I know very well that if this prop- 
osition is not put on this appropriation bill it 
will be almost impossible to get consideration 
for the subject at this session. More States 
are interested in this question than in any 
question involved in this appropriation bill, 
and a greater amount of commerce is affected 
by this simple amendment than is affected 
by all the proposed subsidies and all the pro- 
posed schemes that have been suggested for 
the benefit of commerce. We appropriate 
by this bill $500,000 a year to build up our 
commerce with China and Japan, and the 
whole commerce of Japan and China with all 
the nations of the world will not compare with 
the commerce that floats by the city of Cin- 
cinnati in a single year. I have before me 
the document showing in detail the character 
and nature of this commerce, amounting to 
700,000,000 per annum, The-commerce of 
Cincinnati alone is $292,000,000. Surely we 
ought not to allow an obstraétion, of this kind 
to affect this commercé, to impede it, to ob- 
struct it, to create irritation even for a single 
moment. ein 


Iam perfectly willing to vote the amount which 
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ig provided for by existing laws, $500,000 a 
year, to carry on our commerce with China and 
Japan, and the countries of the Olden World ; 
but now. when we ask that this bridge company, 
a creature of our own, shall be required to con- 
form tothe spirit at least of the law under 
which it was acting, if it be required that in 
eriler to secure that object we should appro- 
priate the sum of $288,000, we ought not to 
kesilate amoment. We cannotturn this great 
interest, this great object aside by a mere tech- 
nical objection to its being inconsistent with an 
appropriation bill. Sir, it was a bill reported 
by the Post Office Committee which caused this 
obstraction. This bridge bas been declared 
by a bill of yours to be a post ronte, and it is 
this post route that obstructs the navigation 
of the great post route of the country, the Ohio 
river. J trust, therefore, that as this is an 
appropriation bill to carry our mails, to carry 
on our postal service, we shall add to it this 
amendment, necessary to secure a free car- 
riage of the mails along and across the Ohio 


river. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, itis a little singular that whenever any 
controversy comes up between a railroad com- 
pany and the Government of the United States 
the United States has no friend in court, and 
all doubts are to be solved in favor of the rail- 
road company. This railroad, as I understand 
the question, takes advantage of some sharp 
practice to goand build a bridge with the piers 
nearer together and of less height than they 
knew themselves would be ample in order that 
it should not be an obstruction to navigation. 
Under such circumstances, I consider that this 
railroad company come here with ‘no rights 
which a white man is bound to respect.” 

If, therefore, the Senator from Ohio will 
bring in a bill, in accordance with the provis- 
ions of existing law, to repeal the charter of 
this bridge company, I shall be ready to vote 
for it; but when he suggests a doubt as to 
whether we can do so much as this, or even 
modify the. act; although there is an express 
provision that we may alter, repeal, or modify 
‘tas we please; when he expresses a doubt on 
shat subject, and suggests that we can, if we 
shoose, appropriate money to pay the expense 
of this moditication, I am inclined to vote 
down the whole proposition on this bill. 

Mr. SHERMAN. I did not express any 
doubt myself. I only said that the Judiciary 
Committee of this body had reported, by a 
majority of their number at least, that the 
bridge company had a legal right to build their 
bridge as they are doing. {do not believe that. 

Mr. EDMUNDS, They hardly reported 
that, I think you will find when you look at it. 

Mr. MORRILL, of Vermont. Ifthe Senator 
from Ohio will bring forward a distinct propo- 
sition that this company shall be compelled to 
change or modify these piers on its bridge in 
such manner as will not obstruct navigation, 
or that the charter shall be absolutely nuil and 
void at the endcf a certain period, I will agree 
to it. 

Mr. SHERMAN. 
have done. 

Mr. MORRILL, of Vermont. I should be 
willing to vote for that in a separate bill; but 
I hardly think it ought to come in on this 
appropriation bill. 

Mr. THURMAN. Mr. President, I hope the 
Senator will consider the amendment offered 
by my colleague, and I hope it will be adopted, 

Mr. SCOTT. Will the Senator from Ohio 
permit me, as I gave notice of an amendment, 
and as it has been already adverted to, to offer 
it for the purpose of having it read, that the 
whole subject may be before the Senate? 

Mr. THURMAN. ‘The Senator may move 

- it and it may be read, I retaining the floor. I 
thavé no objection to that. 

Mr. SCOTT. 1 move to amend the amend- 
anent by adding the following proviso: 

Provided, That the. additional. cost_ required to 


That is precisely what I 


i 


build said bridge in conformity to thechange hereby 
required to bemade shall be paid by the United States 
to said company, not exceeding the sum. of $283,695, 
the amount estimated by the engineers of the War 
Department as necessary to make the said change. 

Mr. EDMUNDS. Irise toa point of order. 
I make the point of order that the amendment 
to the amendment is in direct violation of the 
thirtieth rule. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Chair understands 
that it is not now offered, but read for inform- 


ation. 

Mr. EDMUNDS. ThenI make the point 
now in advance, whether I be here when it is 
offered or not. 

Mr. THURMAN, Ihad said that I hoped 
the Senate would consider the amendment 
offered by my colleague and would adopt it. 
If this amendment be not adopted on this bill, 
it cannot pass at this session of Congress as an 
independent measure ; it cannot be passed at 
this session of Congress for want of time, and 
therefore it is vitally important that it should 
be adopted as an amendment to this bill, for 
every day that passes is employed by this com- 
pany in finishing the structure. The bridge is 
now in process of construction, and if we delay 
action until they shall have got ready for the 
superstructure, especially if we delay action 
until they shall get their piers built up to the 
height of only seventy feet, above low-water 
mark, and they begin to put on the superstruc- 
ture, it will require just so much more money 
to make the modification which everybody who 
has examined the subject must be convinced 
must be made. 

Mr. EDMUNDS. Iwould inquire whether, 
in view of this threatened and intended inter- 
ruption of the navigation of the Ohio river, 
the authorities of either of the States in that 
vicinity have applied to the circuit court of the 
United States for an injunction against this 
nuisance? 

Mr. THURMAN. Ido not know whether 
they have or not, but I suppose they have not. 
But, presuming that they could obtain an in- 
junction and have not applied for one, that 
does not relieve us from the duty of preventing 
this obstruction taking place, because we have 
reserved the full power in the act which gave 
this company the license to build the bridge 
to require them to alter it; and now, before 
the bridge is built, is the best time for us to 
exercise that power. The Senator from Ver- 
mont knows that in the very act which gives 
them the right, in these clear words we de- 
clared : 


“ But Congress reserves the right to withdraw the 
assent hereby given in case the free navigation of 
said river shali at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of this resolution, or to direct 
the necessary modifications and alterations of said 


bridge.” 

They took their license with that clause in 
it. They were willing to run the risk. They 
knew that Congress had reserved that right, 
and that it would exercise the right if it should 
be seen to be necessary to exercise it. Now, 
what reason is there for any delay? None 
whatsoever. The Senate is in full possession 
of all the facts in the case. No committee 
could report anything in addition to what the 
Senate already knows. We have here the 
official report made by the engineer depart- 
ment in pursuance of an act of Congress, set- 
ting forth all the facts which are material to 
be known; and now I say there is not a single 
one of those facts which is controverted, by 
anybody whatsoever. There is nota conclu- 
sion at which they have arrived that is contro- 
verted, 1 mean successfully cqntroverted, by 
anybody. Does anybody pretend that that 
bridge, if built at the height at which they 
threaten to build it, seventy feet above low- 
water mark, will not be an obstruction to the 
navigation of the river? Noman dares to say 
any such thing as that. I never have seen 


bridge would not obstruct the navigation of 
the river if it was only seventy feet above low- 
water mark. My colleague is perfectly justi- 
fied in what he said, that such a bridge would 
blockade the river. It cannot be necessary to 
inform any Senator who has looked at this 
report, or who has heard the remarks of my 
colleague this morning, that this bridge is a 
blockade of that river if it be built as the 
company threaten to build it. , 

Then, upon the subject of compensation, I 
say that there is no right to any compensation 
on the part of the bridge company from the 
United States. I say, with respect to every one 
of these companies that took a license with 
this power expressly reserved in it, the power 
on our part to require alteration or modifica- 
tion of the bridge, that every one of them took 
it with that condition, and is bound to make 
the alteration at its own expense; but there 
are peculiar circumstances in this case which 
relieve the Government from anything like 
moral obligation. 

When Congress was asked to grant a license 
to build this bridge the bridge company was 
represented by Judge Headington, now de- 
ceased, a very eminent citizen of the city of 
Cincinnati, a very excellent and worthy man. 
He was their attorney, and he had full author- 
ity to speak for them; and with that full au- 
thority he promised that if Congress would 
allow the act to be passed the bridge should 
be built as high as the other bridge at Cincin- 
nati—the suspension bridge—that is, one hun- 
dred feet above low-water mark. That is 
abundantly proved by four or five members 
of Congress who were interested, by both the 
Cincinnati members who represented those 
districts at that time, and by Mr. Moorhead, 
who represented the Pittsburg district of Penn- 
sylvania, and by others. It was only upon this 
solemn pledge that the bridge should be bailt 
one hundred feet high that these Representa- 
tives consented to allow the license to be given 
at all, that they withdrew their oppositicn. 
And now, in the direct face of that pledge, 
directly against that solemn pledge upon which 
the river men relied, upon which the Repre- 
sentatives of Cincinnati and Pittsburg relied, 
upon which, I may say, all the Represent- 
atives interested in this question relied, this 
company, now, in order to save about two or 
three hundred thousand dollars to itself, pro- 
poses to build the bridge only seventy feet above 
low-water mark. If that be done it isa block- 
ade of the river. Not even an ordinary steam- 
tug can pass under that bridge if that be the 
case. The Ohio river rises sixty feet at Cin- 
cinnati. I have seen it myself again and again 
when it was more than sixty feet above low- 
water mark. Its ordinary rise is about forty- 
five feet above low-water mark. At the ordin- 
ary good boating stage, the best stage for 
navigation, a common tug, by which the coal 
flotillas are brought down, cannot pass under 
that bridge. Now, what do we hear from it? 
We have not only the report of the engineers, 
but we have lying on our table a remon- 
strance against this bridge being constructed 
as the company propose by almost every mer- 
cantile house in the city of Cincinnati. Ihave 
not counted the names, but I think there are 
about four thousand names to that remon- 
strance, petitioning Congress to compel the 
company to raise this bridge up to the height 
of the suspension bridge, and that is about 
one hundred feet. I think the names of about 
four thousand of the business men of Cincin- 
nati are on that petition. Then we have peti- 
tions from Pittsburg, and I think the Senator 
from Missouri présented the memorial of the 
Board of ‘Trade of St. Louis, all to the same 
purpose. 

Everybody on the river is opposed to the 
bridge being constructed in the way it is pro- 
posed to be constructed ; aud as we have ample 
power to compel a proper construction, and 


the.man yet who dared to assert that that [l the company is not required. even to change 


1871. 


THE CONGRESSIONAL GLOBE. 


its plans definitely—all that is required is to 
raise the height of the bridge, as its piers are 
perfectly good, anid the company itself knows 
that the bridge must be built higher or be an 
obstruction to navigation—I hope we shall 
now make this requisition by passing the 
amendment offered by my colleague. 

Mr. COLE. Ihave obtained the floor for 
the purpose of moving to lay this amendment 
on the table. We have before us a Calendar 
of thirty five pages of bills, containing hundreds 
of measures any one of which would be as 
proper to be offered on this bill as the one that 
is now proposed. But Senators not content- 
ing themselves with the bills that have been 
reported from the committees; and that ‘are 


ready before Congress now for action, this bill | 


has been moved without the report of any com- 
mittee. It is yet'in process of incubation be- 
fore some committeé; perhaps in the mind of 
some Senator. But we have some light on the 
subject; aud this debate it seems to me, there- 
fore, has not been altogether in vain. We have 
gained some information: We have the inti- 
mation plainly enough already to lead us to the 
certain conclusion that this proposition will 
result in a large draft upon the Treasury of 
the United States. i therefore move to lay 
this amendment upon the table. 


The PRESIDING OFFICER. The Sen- | 


ator from California moves to lay the amend- 
ment on the table. i 2 

Mr. SHERMAN. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SCOTT. Let me inquire is the motion 
to lay the amendment to the amendment on 
the table, or the original amendment? 

The PRESIDING OFFICER. The ori- 

«ginal amendment, the Chair understands. 

Mr. SCOTT. Iam willing that it shall be 
considered; I want the subject disposed of. 

Mr. SHERMAN. Then the Senator will 
vote against the motion to lay on the table. 
That will seeuré its consideration. 

Lhe question being taken by yeas and nays, 
resulted-yeas. 28, ‘nays35 ; as follows : 

YEAS — Méésre.” Abbott, Anthony, Carpenter, 
Chandler, Cole; Corbett, Edmunds, Ftanagan, Gil- 
bert, Hamlin, Howard, ‘Howe, Morrill of Vermont, 
Nye, Osborn, Patterson, Pomeroy, Ramsey, Robert- 
son, Sprague, Stearns, Stewart. Stockton, Thayer, 
‘Tipton, Trumbull, Vickers, and Williams—28. : 

NAYS—Messrs. Ames, Bayard, Blair, Boreman, 
Brownlow, Casserly, Conkling, Cragin, Davis, Fen- 
ton, Fowler, Hamilton of Maryland, Hamilton of 
Texas, Harlan, Harris, Hill, Howell, Jobnston, Me- 
Donald, Miller, Morton, Pratt, Revels, Rice, Ross, 
Saulsbury, Sawyer, Schurz, Scott, Sherman, Spencer, 
Thurman, Warner, Willey, and Yates—35. 

ABSENT—Messrs. Buckingham. Cameron, Cat- 
tell, Ferry, Kellogg, Lewis, MeCreery, Morrill of 
Maine, Pool, Sumner, and Wilson—1L. 


So the motion was not agreéd to. 

Mr. SCOTTI. Mr. President, this is a ques- 
tion which at some time must be met and dis- 
posed of by Congress. I regret that it has not 
heen reached at a time when there could have 
been more deliberation and a more patient 
héaring given to thé question that is.involved 
in this proposition. As the Senate, however, 
has now declared its determin&tion to dispose 
of the question, I deem it my duty to bring 
before the Senate what I déem to be the true 
situation of this company, and to present, as 
clearly as I can, the point which I think is now 
presented for determination by. the Senate. 
In order to do that, let me refer briefly to the 
report to which the Senator from Ohio has 
made reference, made by the engineers of the 
Government with regard to the Newport and 
Cincinnati bridge. f 

At the last session a committee came tọ 
Congress, composed of members of the Coal 
Exchange of the city of Pittsburg, and of mem- 
bers of the Pennsylvania Legislature, appointed 
in pursuance of a resolution of that body, for 
the purpose. of, securing such legislation as 
would prevent the navigation of the Olio river 
from being interrupted’ by bridges. At that 
time there were built the bridge at Wheeling, 


the bridge af Steubenville, the bride at Bell- 
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aire, and there was being built a bridge at 
Parkersburg. All but the bridge at Parkers- 
barg were completed. The bridges above the 
Parkersburg bridge had been built in pursu- 
ance of an act of Congress of 1862, and the 
Parkersburg bridge was being built also in 
pursuance of that act of 1862. The coal inter- 
est at a 9 believed that the bridge then 
being built at Parkersburg would prove to be 
a material obstruction to the navigation ‘of the 
Ohio river ; and so well satisfied wére they of 
that fact that, in order to procure ‘a larger 
width of span than the company was author- 
ized to build under theact of 1862, they raised 
and paid to that company the sum of $30,000 
to secure a few additional feet of span. 

With that state of things before them, that 
committee prepared an amendment to be 
offered to à bill then pending upon the whole 
subject, regulating bridges upon the Ohio 
river, and I offered the amendment to the 
then pending bill. It embodied the princi- 
ples npon which the persons interested in the 
navigation of the Ohio river thought this 
question ought then to be settled. Without 
taking up the time of the Senate in reading 
the amendment as it was then offered, I deem 
it sufficient to state that one of the sections 
embodiéd the principle that wherever changes 
were required to be made in the then existing 
bridges, orany bridges that were in process of 
construction, such changes should be made at 
the expense of the Government, and regquir- 
ing also the $30,000 which the coal men had 
paid to the Baltimore and Ohio Railroad Com- 
pany, for the purpose which I have mentioned, 
to be refunded to them. Thus the principle 
of reimbursement for alterations required to 
be made upon structures built in accordance 
with existing law, when those alterations were 
necessary to secure å free and unobstructed 
navigation of the river, was fully recognized 
by the parties who were interested in the river 
navigation. i 

Failing to secure à spécial‘order to have that 
bill with the amendment thus prepared’ con- 
sidered, I offered the section which has been 
referred to by the Senator from Ohio in thé 
river and harbor appropriation bill; and if 
Senators will refer to that section as it is 
printed on page 2 of the report of the engin- 
eers they would find words which look to this 
very quéstion. I -ealled the attention of the 
Senate to those words, and will again for that 
purpose réad the section of the river and har- 
bor appropriation bill under which these en- 
gineers were detailed to make their examina- 
tion and report: 

“That the Secretary of War is hereby authorized 
and required to detail three engineers, whose duty 
it shall be to examino all bridges now erected, or in 
process of erection, across the Ohio river, and to re- 
port whether, in their opinion, such bridges, or any 
of them, as now constructed, or proposed to be còn- 
structed, do or will interfere with the free and safe 
navigation of said river; andif they do or will so 
interfere, to report also what cxtent of span and 
elevation above water will be required to prevent 
obstruction to navigation, and their estimate of the 
cost required to change such bridges’ now. built, or 
being built, to such width of span and elevation 
above the water as will prevent obstruction to navi~ 
gation, such report to be made and communicated 
to the next session of Congress.” oe 

It will thus be seen that the complaint of 
the river men was that the extent of span and 
the elevation above water of the bridges then 
built, or being built, were not sufficient to se- 
cure the safe and free navigation of the Ohio 
river, and the engineers were required in mak- 
ing their report to return an estimate of the 
cost of changing the bridges then built, or being 
built, to such width of span and elevation above 
the water as would prevent. obstruction to 
navigation, It will thus be seen that the width 
of span and of elevation above the water were 
the two points to which the attention of the 
river men was then directed, and those were 
the two, points. which they wished to have 
remedied by act of Congress, and for the pur- 
pose of having those points remedied they 


recognized the justice of the principle that 


Congress should indemnify the companies for 
making these changes. 

, This brings me to a consideration of the jus: 
tice of that principle, not simply with reference 
to the Newport. and Cincinnati bridge, but ag 
touching this whole general question which ig 
now before us by the case of the Newport and 
Cincinnati bridge. It is a subject which we 
must regulate, and I agree that evéry day its 
regulation is delayed is interposing additional 
difficulty and additional obstacles to securing 
the free and unobstiucted navigation of the 
Ohio river. . , 

When Congress authorizes a bridge to: be 
built in a specific manner, with specific width 
of span and elevation above thé water, can it 
be for one moment coritended, even if such 
width of span and elevation above the water 
should in the end prove to be an obstruction 
to navigation, that it was not intended that the 
bridge should be built in the manner author- 
ized? A grant of this character must always 
have a reasonable construction; and it will 
not do to say that where Congress has reserved 
the right to alter or modify a bridge that alter- 
ation or that modification ought to be made 
in such a manner as to entirely destroy the 
value of the property of thosé who have in- 
vested their money in it, but it ought to be 
done upon just and equitable principles.: | 

With that principle in view, one recognized 
by the river men, by thosé whose interests, I 
think, ought to be guarded by proper and ap- 
propriate legislation, we come to the case now 
specifically before us, that of the Newport and 
Cincinnati bridge, although it was not even 
mentioned or contemplated in the section which 
was offered to the river and harbor bill, an 
under which the report with reference to it now 
comes before the Senate. The amendment 
offered by the Senator froni Ohio proposes to 
erect this bridge at one hundred feet above 
low-water mark. That is what is now de- 
manded. That presents the question, then, 
of whether it is 4 modification or alteration 
such as ought to be made by Congress, if it 
inflicts injury upon the bridge company... Ia 
this, then, requiring what was not required 
before? That is the first point to be consid- 
ered in judging of the justice of this proposed 
amendment. : Se E 

The joint resolution of March 8, 1869, under 
which this bridge is being built, was, as the 
Senator from Ohio has said, introduced by 
himself. That resolution authorizes the build- 
ing of a bridge from Cincinnati to Newport 
across the Ohio river, with this proviso: 


“ Provided, That said bridge is built with an un- 
broken or continuous span of not less than four 
hundred fect in the clear, from pier to pier, ever the 
main channel of the river, and is built in all other 
respects in accordance with the conditions and 
limitations of an act entitled ‘An act to establish 
certain post roads,” approved. July 14, 1862; that 
said bridge, whencompleted in the manner specified 
in this resolution, shail be deemed and taken to bea 
legal structure, and shall be a post road for the 
transmission of the mails of the United States; but 
Congress reserves the right to withdraw the assent 
hereby given in case the free navigation of said 
river éhall at any time be substantially and materi- 
ally obstructed by any bridge to be erected: under 


j the authority of this, resolution, or to direct the 


necessary modifications and. alterations of . said 
bridge.” 

The Senator from Obio states that under this 
resolution of March 3, 1869, the company was 
not authorized to build a bridge seventy feet 
high above low-watér mark. That brings 
us to the question of what they were author- 
ized to do in the act of 1862; and by referring. 
to that act this provision will be found in'sec- 
tion four: : 

“* Provided, That if the said bridge shall be mado 
with unbroken or continuous spans, it shall not be 
of less elevation than ninety feet above low-water 
mark over the channel of the said river; per, In 
any case less than forty fect above extreme. high. 
water as understood at the point of loeition, meas- 
uring for such elevation to the:bottom chord of the 
pridge; nor shall the span of such bridge, cover- 
ing the main channel of the river, be less than three 
hundred feet in length, with also one of the next: 
adjoining spang-of not less than two hundred and 
twenty feet in length, and the piers of said bridge 
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shall be parallel to the current of the river as near 
And provided also, That if any 
bridge built under this act shall be constructed as a 
draw-bridge, the same shall be constructed with 
aspan over the main channel of the river, as under- 
stood at the time of the erection of the ‘bridge, of 
not less than three hundred feet in length, and said 
span shal! not be less than seventy feot above: low- 
water mark.” ; : 
~ ‘Then the whole provision of this act of 1862 
may be condensed into this statement: that it 
a bridge was built with unbroken or continuous 
spans it was to be ninety feet above low-water 
mark; if it was to be a draw-bridge, it was to 
pe seventy feet above low-water mark. This 
bridge is being built with a draw, and there- 
fore, under the law of 1862, as applicable to 
it, the company would have the right to build 
the main span three hundred feet, and not four 
huridred feet, for that is required by the reso- 
lution of 1869, and with a span seventy feet 
above low-water mark. ` i 
The only reason that is urged here against 
the finding of the Judiciary Committee, which 
is that the company is authorized to build a 


bridge seventy feet above low-water mark is, . 


that when this law was passed it was under- 
stood by those who represented the bridge 
company, and those who represented other 
interests, that the bridge should not be built 
in accordance with the authority given by the 
very resolution which authorized its building; 
and for that purpose the affidavits or the 
statements—I do not remember that they are 
affidavits—of three members of the House of 
Representatives are attached to the report 
of the engineers, stating that such was their 
understanding when the law passed. 

Mr. President, I wish to call the attention 
of the Senate to the principle involved in per- 
mitting.such an understanding on the part of 
members of Congress to control either private 
or public interests, in opposition to the plain 
words of an act of Congress on the statute- 
book. ‘To illustrate it, suppose fora moment 
that instead of the resolution authorizing a 
bridge to be built at seventy feet, it had re- 
quired a bridge to be built at one hundred feet, 
and three members of the House of Represent- 
atives were to come before this body, or any 
other body, and say that they had made an 
agreement with the parties representing the 
bridge company, although the law only au- 
thorized a bridge to be bnilt one hundred feet. 
high, that they should build it at seventy feet, 
would it not be scouted out of avy deliberative 
body? The fact that it is the other way, that 
these three members of Congress agree that 
the law authorized it to be built at seventy feet, 
bat took the word of somebody outside, that 
against the law they would build it at one hun- 
dred feet, involves exactly the same principle. 
I think, had I been a member of the House of 
Representatives and permitted a measure so 
deeply affecting the interests of my constitu- 
ents to go upon the statute-book, allowing a 
bridge to be built at seventy feet high, with a 
private understanding with those who were 
interested in it that it should be built one hun- 
dred feet high, I would never make it public. 

What does the public know of such an un- 
derstanding between three members of Con- 
gress and anybody representing a bridge com- 
pany? What do the men who subscribed their 
stock to the Newport and Cincinnati bridge 
know of such an understanding? What do the 
men who took the bonds of that corporation 
know. except what was written in the law, that 
that company would be authorized to build a 
bridge seventy feet high above the main chan- 
nel, with aspan of fourhundred feet, and with 
a draw, if they so determined to do? There 
was the action of Congress, the joint resolu- 
tion of March 8, 1869, and the act of 1862 
tuken together, and both made applicable to 


this bridge; and under the law, as has been | 


found, after an examination by the Judiciary 
Committee, the company are authorized to 
build the bridge as they are building it. 

‘T know it is found in the report of the en- 


gineers that one. of the piers of the bridge is 
not exactly parallel with the channel of the 
river.. If there is any violation of the law in 
that respect, if the company are not building 
the bridge.in conformity with the law, enjoin 
them at once. If there be anything in the con: 
struction of this bridge which is in contraven- 
tion of the privilege given by act of Congress 
it has now been in the course of construction 
for many months, and the strong arm of the 
United States court, would stop the building at 
once if that pier is not located in the channel 
in accordance with the terms of the act. of 
Congress. I am not sure that they need even 
go to the United States courts; but it is un- 
necessary to raise that question. The corpor- 
ation was created first by acts of the States of 
Ohio and Kentucky authorizing the building 
of the bridge, and then the joint resolution of 
March 8, 1869, gave the assent of Congress 


to it. 

. Mr. MORTON. I should like to ask the 
Senator from Pennsylvania a question which 
may somewhat influence my vote on the amend- 
ment he has submitted to the amendment, and 
that question is this: whether the proposed 
change in requiring the height of the bridge 
to be raised with a continuous span will render 
useless any part of the work that has been 
done or any part of the expense that has 
already been incurred? It seems to me that 
is an important question upon his amendment. 
I ask him whether the work that has been 
done and the expense that has already been 
incurred will not be available, so that the 
effect will be simply to increase the expense 
beyond what it would be to build a bridge sev- 
enty feet above low-water mark and with a 
draw? 

Mr. SCOTT. I am not prepared to say that 
the work already done will be rendered use- 
less by this modification; but this much I can 
say from the examination I have given to the 
subject: the company have proceeded and pre- 
pared to build this bridge with a draw. If they 
are required to raise it to one hundred feet, 
then, under the terms of the law originally, 
even at ninety feet they would not have been 
required to put in or maintain a draw in 
the river. The amendment as it is now pro- 
posed requires them to raise. the bridge to the 
height of one hundred feet, and does not re- 
lieve them from the necessity of maintaining 
the draw. So that, so far as the additional 
expense of putting in the draw is. concerned, 
the additional expense upon the draw would 
be rendered useless. 

Mr. SHERMAN. I will state to my friend 
from Pennsylvania that I understand the lan- 
guage of my amendment to relieve.them from 
putting the draw in; butif there is any doubt 
about it I will accept any modification that 
will make this a continuous span bridge. . 

Mr. SCOTT. I do net so understand it. 
The language of the amendment simply for- 
bids the Newport and Cincinnati Bridge Com- 
pany from -proceeding to erect their bridge 
unless they make it one hundred feet above 
low-water mark. There is not one word in it 
about the draw. ` 

Mr. SHERMAN, I know; but in that case 
they are not bound to make the draw. 

Mr. SCOTT. They are building under a 
law which did require them to make a draw; 
and you now come in, in pursuance of a re- 
served right of modification, as you say, and 
without releasing them from ‘the liability to 
make and maintain the draw, you propose to 
require them to raise the bridge to one hun- 
dred feet. The Senator from Ohio will see 
that if he looks at the language of his amend- 
ment. 

Bat, Mr. President, I was proceeding to show 
that under the law,as we have it reported upon 
by the Judiciary Committee, the company were 
authorized to build a bridge seventy feet above 
the main channel, and with a draw. They 
have been doing that. I was proceeding also 


to say that there were some other irregulari- 
ties alleged in the construction of the pier as 
not being parallel to the channel of the river, 
when I was interrupted by the Senator from 
Indiana. There may be a question to be de- 
cided. by the courts in reference to that. The 
United States engineers find that, in conse- 
quence of the manner in which the approaches 
to the bridge are made, this pier is not quite 
parallel to the channel; that it stands at an 
angle, I think, of about twelve degrees, and 
therefore diminishes the channel-way to the 
extent of about ten feet. This is the allega- 
tion on the one side; on the other, it is con- 
tended that under the law the pier is re- 
quired to be parallel to the channel as near as 
practicable, and that in consequence of the 
nature of the ground over which they have to 
make these approaches, it is as near as prac- 
ticable parallel to the channel. 

Here, then, is a question which the parties 
in interest ean have determined by going into 
court at once, at any time; and I am free to 
say, looking at this question as I do, with the 
desire of doing justice to both these interests, 
that if there be any particular in which this 
company has not complied with the law of 
Congress, then they ought to have no stand- 
ing in Congress. But that is a judicial ques- 
tion. It involves their rights; it involves the 
rights of private property in the bridge; it may 
involve the right of franchise to the corpora- 
tion; and I need not say to the lawyers of this 
body that whether a corporation shall continue 
to enjoy its franchise or not has always been 
held to be a judicial question, and not one for 
a legislative tribunal, 

Granting then, Mr. President, that the com- 
pany is proceeding to build, according to the 
terms of its incorporation, a bridge seventy 
feet above the main channel and with a draw, 
suppose that upon the report of these engin- 
eers it is found that such a bridge will be, 
when completed, an obstruction to the free 
navigation of the Ohio river, then what?’ Is 
it, for that reason, an unlawful obstruction? 
I come back to the point which I made, that 
we must presume that Congress intended just 
such a bridge to be puilt as it authorized to 
be built. Jt would be an absurdity to say, for 
instance, when Congress or a State Legisla- 
ture incorporate a railroad company and give 
it the right to cross public highways, that, 
because travel over the public highways may 
be obstructed for a. few moments by passing 
trains, therefore the railroad, should not be 
built at all. Numerous cases of this charac- 
ter have come before the courts, and the con- 
struction has always been that there must be 
a reasonable reference to the use intended to 
be made, to the purpose for which the law was 
passed. So here, this law authorizing the 
building of the Newport and Cincinnati bridge 
was passed for the purpose of authorizing the 
building of a bridge in conformity with the* 
terms of that resolution aud of the act of 
1862, to which it refers. Now, can it be said 
that, if the bridge is built in conformity to the 
joint resolution of 1869 and to the act of 1862, 
it is not built as required by law, and there- 
fore it ought to be torn down, that Congress 
did not intend any such thing? It would be 
an imputation upon Congress to say that they 
deem as unlawful that which by their law they 
authorized to be done. 

Then, sir, if the bridge is to be an obstruc- 
tion to the Ohio river, comes in the question 
of the exercise of the reserved power of Con- 
gress, It was not necessary that it should be 
reserved in the joint resolution of March 8, 
1869. There is no provision in the Constitu- 
tion of the United States similar to that which 
is found in many of the State constitutions, 
that Congress shall not be permitted to impair 
the obligation of a contract. Ifthe incorpor-. 
ation of a company be, under the Constitution 
of the United States, a contract, we are not met 
by any such limitation asis found in State con 
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stitutions, under which it has been held that 
the Legislature cannot limit or impair their 
franchises without the consent of the parties. 
We have the power without the reservation. 
If we find at any time that any bridge upon 
the Ohio river, although built in exact con- 
fermity with the provisions of an act of Con- 
gress, is impeding the navigation of the river, 
we need not look for a reserved right; we 
have the right, in pursuance of the power to 
regulute commerce, to make such modifica- 
tions as will remove obstructioris. 

But then comes up the question, upon what 
principle ought that power to be exereised?, Is 
it good faith, after a corporation or individuals 
have proceeded upon the powers granted in an 
act of Congress, and upon the assumption that 
. if those powers are complied with their rights 
_ are secured, after they have proceeded to invest 
their mouey in the erection of a structure of 
this kind, that Congress: shall come in and 
interpose this power, and sacrifice the value 
of their property without making compensa- 
tion? Mr. President, the Government of the 
United States can never afford to be guilty of 
bad faith with any of its citizens... I need not 
refer to the legislation and the history of the 
last few years to show that the last thing the 
Government can afford to do is to exercise its 
irrespousible power for the purpose of doing 
injury to the vested rights of its citizens. 

Here, then, is a bridge which, according to 
the estimate of the engineers, will require 
$288,695 to conform it to such modifications 
as they suggest aud as they think would render 
the navigation of the Ohio river safe. Accord- 
ing to the estimate of the engineers of this 
company, which are submitted, showing that 
by raising their bridge thirty feet they will be 

‘required to raise their depots in both cities 
to conform to it, showing that they will be 
required to make very large additional iron- 
trestle works and bridges for the purpose of 
getting to the bridge at this additional height, 
and to procure the additional tracks in couse- 
quence of this change, it will cost something 
like nine hundred thousand dollars, if my rec- 
oliection is correct. ‘They are all contained 
in papers before Senators. ‘Here are these two 
statements before us, one showing that if Con- 
gress does exercise this power, and requires 
this bridge company to raise its bridge thirty 
feet above the height it was authorized to 
build it, it will cost $288,695, as 1 understand 
it, without reference to the additional cost 
imposed to procure real estate beyond the 
bridge and to make the necessary modifica- 
tions to get to it. 
¢ Now, sir, the amendment which I have pro- 
posed takes the ground simply that this cor- 
poration and its stockholders and bondholders 
have vested rights in the bridge; that they 
invested their money upon the faith of Con- 
gress that if the bridge was built in accordance 
with its provisions their property was as secure 
in it as it was in their houses and their lands, 
Here are parties, among whom Iam informed 
are many citizens of Cincinnati and many citi- 
zens of Kentucky, all of whom have their pri- 
vate means invested in this bridge, which is a 
connecting link between two railways running 
from Ohio to Kentucky, and the business of 
which was calculated with reference to the 
height it was authorized to be built. Here are 
these citizens with their private means in- 
vested in this bridge, reposing on the faith of 
Congress that if the bridge was builtin accord- 
ance with the law their property was secure. 
Now, it turns out that public interests require 
that that bridge shall be built higher. It turns 
out, indeed, when we look back to the Wheel- 
ing bridge, to the: Steubenville bridge, to the 
Bellaire bridge, and all these bridges, that 
there has been a mistake from the beginning 
by Congress on this question. : : 

It wassupposed when the Steubenville bridge 
and other bridges were before Congress that 
no bridge could be built: safely ‘with a span 
over three hundred feet; and that being the 


l: 


| span other streams, we have found that a dour- 


to impose modifications in the arbitrary exer- 


| figures to which my friend from Ohio has re- 


case, the river interests submitted to a regula- 
tion which made the span three hundred teet. 
But as we lave progressed in improvement, 
as our railways have rendered it necessary to; 


hundred feet span is entirely sale; and it is | 
now asserted, and [ believe with entire truth, 
that by additional expense a five hundred feet 
span can be made entirely safe. 

Here, then, are bridges put in the Ohio river 
by the authority of Congress, from Steubenville j 
down, all of which are built in exact conformity 
with the law that authorized them, and all of 
which are obstructions of the navigation of the 
river, and all of which were complained of at | 
the very time the law was enacted under which 
this report has been made. Here are bridges! 
that have not been all before us, and yet they 
are all affected by this very question. Tf, after 
the Newport and Cincinnati bridge has pro 
gressed so far to completion as to involve now 
on the one side, itis alleged, $900,000, and on 
the other side $300,000 in addition, to modify 
it as proposed, you can come in and say that 
that modification shall be made without com: 
pensation to the. stockholders who are thus 
injured, then you may begin at Steubenville, í 
and you may tear down every bridge from Steu 
benville down, and destroy every dullar’s worth 
of property of every corporation or individual 
that bas been invested in those bridges under 
the act of Congress. 

Are we ready to do that? As I have before | 
said, can the Government of the United States 
afford to set the example to its citizens of en- 
couraging the expenditure of money by law, 
and then ruthlessly stepping in and sweeping 
away, by the irresponsibie hand of power, the 
property which was thus invested in pursuance 
of law? Why, Mr. President, it is a principle 
governing private rights that if [ say to a man | 
* that is not my property,” and in pursuance 
of my saying so, he goes uponitand expends his 
money upon that which { disclaimed owning, 
I shail not be permitted afterward even to 
assert my right if d hadit. I am estopped, and 
properly estopped, from encouraging him to 
expend his money, and then by virtue of a 
superior title coming in and sweeping away 
from him that which was invested upon the 
faith of my word. . Sir, if you propose to tear 
down this Newport and Cincinnati bridge, or 


cise of power, the effect of which is to sweep 
away private and vested rights, you set an ex- 
ample which the people may properly appre- 
hend will be followed hereafter; and that is, 
that vested rights will be disregarded, although 
held under the sanction of the broad seal of 
the United States. ‘That is the point involved 
in this case. 

I heard some gentleman say this morning— 
I think it was the Senator from Vermont [Mr. 
MORRILL]—who usually takes avery clear and | 
unbiased view of all questions, that it seemed 
whenever a railroad company came into the 
Senate the Government had no friends. Sir, 
I care not whether it is a railroad company, or 
an individual, or who it may be; this questiou 
of the sacredness of vested rights is too impor- 
tant in all civilized Governments to be thrown 
out of courts, or out of senates, by any preju- 
dices which may be raised either against indi- 
viduals or corporations. i 

I agree that this is a great interest that is 
involved. I have studied and looked at the 


ferred, showing that there is more tonnage 


| on the Ohio river and its tributaries than on 
lall the Atlantic coast.. I have looked at the 
| figures showing that fifty million bushels of 
| bituminons coal come down the Monongahela, 
| and find their way down to the Ohio river in 
one year, and that that trade is constantly in- 
creasing. I have looked at the change which 
is being made in the mode of transporting that 
| eoal down the Ohio river; and recognizing the 
necessity: for providing free and unobstructed 
navigation. on this great natural highway, I 


am willing to begin here and pledge the faith 
ofthe Government that whatever has been dotie 
in pursuance of law and is uow found:to be an 
obstruction to the navigation of the river shall 
be removed by the sancion of law andi with 
the preservation of the good faith of ibe Gove 
ernment Thatis the privciple which 1 wish 
to have established here and now. f 
There is another bridge Í believe chartered 
at Paducah; there is either one built orin pro- 
cess of being built at Louisville; and when 
we get this one case off our bands, which now 
obtrudes itself upon us and demands seitle- 
ment, then for all future bridges that are to be 
built upon any navigable stream in the United 
States it will bea sale provision, and I think 
it onght to be a provision of general law—[ 
believe the engineers have reported. some 
general Jaw analogous, but -have not had an 
opportunity to see how far it coulorms. willl 
the one | offered at the last session—it wilk be 
a safe provision to insert that no bridge over.a 
navigable stream shall be bails except under 
the superintendence of and with the approval 
of an engineer of the War Department. Then 
we shall be saved the troubie of applications 
to Congress to interfere with structures of 
this character in. progress; we shall be saved 
the necessity of sitting here duy after day and 
examining questions upon .vuluminous: évi- 
dence which ought to be setled in the courts: 
of the country. 
There are just two aspects of this case, and 
I do not wish to take up the time of the Senae 
farther in directing attention to them. One is 
that which I have presented, which presents 
an appeal to the sense of right and justice of. 
Congress; the other is, that if there is ány 
violation of the law of Congress those injured 
have their remedy; and I have always under- 
stood that this bridge company was desirous 
that that remedy should be sought, so that this 
question might be fairly presented, witnesses 
examined upon cross examination, and the 
whole question of whether they were conform- 
ing, in every particular, to the law’ brcught 
before the proper: tribunal for adjudication. 
As that has not been done, is it not fair to 
presume—inay we not fairly presume—that the 
departures from the law of Congress, if there 
have been any, have been so immaterial as that 
even a court of equity could notinterlere upon 
an application for injunction and restrain the 
progress of the work? Knowing as I do the 
immense interests that are involved in the 
navigation of the Ohio, and that the question 
would be brought before a judicial tribunal if 
there were enough in it to secure success, I any 
inclined to believe that if there be variations 
from the law of Congress they are so imma- 
terial that success by that proceeding was 
uot believed to be possible, and therefore the 
appeal is now made to Congress. : 
Taking the case, Mr. President, as one which 
ought to be settled now, I have been willing 
that it should be considered on this appropri- 
ation bill, reluctant as 1 am to see questions’ 
foreign to an appropriation bill brought in’ 
upon it; bat itis extremely desirable: that it 
should be settled now; and in the light of this: 
very brief résumé of the case, at a time when 
I know it is impossible to secure the attention 
of the Senate to a case involving so many facts, 
I confidently appeal to the Senie to do justice’ 
to both parties in this case. : First, set the pře- 
cedent that if there are obstructions in the Ohio 
river by the authority of Congress we will. re~ 
move them at the expense of the Governments 
and second, by doing so, we will secure the 
great natural channel of transportation, the 
Ohio river, to all- interests that border upon: 
it, from its source to its mouth. i 
Mr. CHANDLER. Mr. President 
The PRESIDING OFFICER, (Mr: Ax- 
THONY.) ‘The Chair understands the Senator 
from Pennsylvania to offer his amendment? 
Mr. SCOTT.  Yesy sin - 
The PRESIDING OFFICER. The Senator 
from Vermont [ Mr. E pmexps | raised the poin 


1782 


THE CONGRESSIONAL GLOBE. 


February 27, 


of order upon it that it was excluded by the 


thirtieth rule. Although there seems to be some | 


doubt on the subject, the Chair is of opinion 
thatthe amount of money may be taken from 
the Treasary by this provision without addi- 
tional legislation, and therefore it is excluded 
by the thirtieth rule. The Chair, as at present 
filled, is very liable to error, and, if he is wrong, 
the Chair will be very happy to be corrected. 

Mr. SCOTT. How does the Chair decide? 

The PRESIDING OFFICER. The Chair 
decides that the Senator’s amendment is ex- 
eluded by the thirtieth rule. f 

Mr. SCOTT. I wish to call the attention 
of the Chair and of the Senate to one fact. If 
J have not embraced it in the amendment, I 
intended it to be embraced, that when changes 
are made the United States shall pay the 
amount, not exceeding the sum there named. 
It is not an appropriation of any definite sum; 
there is no sum fixed; but the compensation 
shall be made not exceeding (and that, of 
course, will be a matter of subsequent inquiry) 
the amount reported by the engineers as re- 


quired to make the change. In my own view, 


it does not make an appropriation at this 
time. 

The PRESIDING OFFICER. The Chair 
ig very liable to err, and if the Senator objects 
to the decision, the Chair will take the sense 
of the Senate upon it. 

Mr. SCOTT. The amendment offered by 
the Senator from Ohio is of a character which 
certainly ought; if it is to be considered at all, 
to be properly considered, and should: be sub- 
ject to any amendment which will do justice 
between the parties. When the Senate voted 
that the amendment should not be laid on the 
table, I understood that this whole subject 
was to come up and be properly disposed of; 
and I trust that no technical objection will now 
be taken advantage of, if we are to dispose of 
the subject. 

Mr. SHERMAN. I do not desire to pre- 
vent avote on the amendment. 

Mr. POMEROY. If the Chair rules that 
amendment out of order, I desire to submit 
in lieu of that one which is in order. 

The PRESIDING OFFICER, The Chair 
will first take the judgment of the Senate. 
The question is, ‘Shall the decision of the 
Chair stand as the judgment of the Senate.’’ 

Mr. POMBROY. What does the Chair 
decide? 

The PRESIDING OFFICER. The Chair 
decides that itis excluded by the thirtieth rule. 

Mr. POMEROY. Nobody takes an appeal 
from that decision. 

The PRESIDING OFFICER. The Chair 
understood the Senator from Pennsylvania to 
take an appeal. 

Mr. SCOTT. If the Chair rules it out of 
order I must submit to the decision. 

Mr. TRUMBULL. I thought the Senator 
from Pennsylvania was asking the Chair, in- 
stead of deciding it, to submit the question to 
the Senate. If it is submitted in that form, 
“ Shall the decision of the Chair stand as the 
judgment of the Senate?’ the Chairis well 
aware of the disposition of theSenate to sus- 
tainits Presiding Officer, and his decision would 
not be reversed probably. 

The PRESIDING OFFICER. The Chair, 
then, willsubmit the question to the Senate. 

Mr. TRUMBULL. If the question is sub- 
mitted to the Senate whether they will receive 
this amendment, each Senator will feel at lib- 
erty to vote on this questionas hepleases. But 
I wish to make this suggestion to the Senate 
on that point, if the Chair is inclined to sub- 
mit the question to the Senate disembar- 
rassed—— 

The PRESIDING OFFICER. The Chair 
will do so. 

Mr. TRUMBULL. I think there is great 
force in what the Senator from Pennsylvania 
has said. The amendment of the Senator 
from Ohio brings this subject before the Sen- 
ate. Iam not prepared to say whether I shall 


vote for the proposed amendment or not; but 


| it seems to me. but fair to the Senate that an 


amendment that is germane to the pending 
amendment and connected with the subject- 
matter of it, and which ought to be considered 
in connection with it, should have the consid- 
eration of the Senate; and I am sure the Sen- 
ator from Ohio does not desire 

Mr. SHERMAN. If my friend-will allow 
me, Í wiil state that, in my judgment, accord- 
ing to a strict raling, this is not an appropria- 
tion. No money would be paid under this 
amendment except in pursuance of an appro- 
priation subsequently made, first, beeause the 
amount is not fixed, and’ next, there is no 
appropriation. There is only one class of 
words which by law is an appropriation of 
money ; that is, the word ‘‘appropriated,’’ or 
authority to pay money out of the Treasury. 
There is no such authority in this amendment. 
Therefore, however reluctant I might. be to 
differ with the Chair, I should feel bound to 
vote that the amendment of the Senator from 
Pennsylvania is in order. I think it ought to 
be considered in connection with this subject. 

Mr. TRUMBULL. The Chair proposes to 
submit the question of order, without deciding 
it from the Chair, to the Senate, as to whether 
they will receive the amendment, and that will 
allow us to vote on that question. 

Mr. SCOTT. Let me state another reason 
why it ought to be before the Senate. This 
subject was partially considered in two com- 
mittees, the legal aspect in one and the mat- 
ter of fact partiallyin another. I appealed to 
one of those committees to get the sanction 
of the committee to put this in the form of an 
appropriation; but, because the subject. had 
pot been fully considered in that committee 
and had been brought into. the Senate to be 
considered here, I could not succeed in getting 
the recommendation of a standing committee 
of the body, as required, to make a direct 
appropriation. Now, here we are in the Sen- 
ate considering this important measure, which 
never went through the appropriate commit- 
tee. If it had gone through that committee, I 
have no doubt they would have authorized 
the amendment to be made for the purpose of 
raising the question. Icertainly think it would 
be unjust to exclude it when the subject is 
before the Senate in this form. 

Mr. CHANDLER. Mr. President-—— 


The PRESIDING OFFICER. The Chair | 


will first state the question. The questionis, 
without any ruling on the part of the Chair, 
Shall. this amendment:be admitted under the 
thirtieth rule?’’ . 
Mr. COLE. I should like to have it reported. 
Mr. POMEROY. We do not want to say 
“ under the thirtieth rale.”’ 


. The PRESIDING. OFFICER. Under the 


tole.) oo 
| Mr. POMEROY. That makes a point of 


order. 

Mr. CHANDLER. I do not. wish to speak 
on the point of order. 

Mr. POMEROY. Let the question be, 
‘ Shall the amendment be admitted?” 

The PRESIDING OFFICER. The Chair 
desires to present it in such a shape that Sen- 
ators will have no embarrassment in voting 
upon it. The amendment will be read. 

The Chief Clerk read. the amendment, 
which was to add the following proviso: . 

Provided, That the additional cost required to 


build said bridge in conformity to the change hereby 
required to be made shall be paid by the United 


States to said company, not exceeding the sum of | 


$228,695, the amount estimated by the engineers of 
the War Department as necessary to make the said 
change. 

The PRESIDING OFFICER. The ques- 
is, ‘* Will the Senate admit this amendment 
as in order?” : 

Mr. MORRILL, of Vermont. On that ques- 
tion I ask for the yeas and nays. 

The yeas and nays were ordered. 

_Mr. COLE. That is a clear proposition to 
bind the United States Government to pay 


-river, 


$288,695, and itis to all intents and purposes 
an appropriation. After you have adopted that 
amendment, if anything further is requisite to 
get the money out of the Treasury it will be 
merely form and nothing. more. I supposed 
this proposition would assume, eventually, this 
shape. We see now a proposition to bind the 
Government to the extentof nearly threehun- 
dred thousand dollars; and we had a.statement 
from the Senator from Pennsylvania that the 
other contingent or necessary expenses upon 
the raising of this bridge would amount to 
something like nine hundred thousand dollars. 
As I understood him, that would be in addition 
to this amount. 

Mr. SCOTT.. Oh, no. : 

Mr. COLE. Well, then, altogether $900,000 
will be required to cover the change that is 


` proposed in this bridge by this amendment to 


the Post Office appropriation bill. 

Mr. SCOTT. The Senator misapprehends 
it. This amendment limits it expressly to 
$288,695, although the cost is alleged to be 
$900,000. 

Mr. COLE. Ah! This is the first grab. 
This is all that is demanded now. They will 
come forward next year or at some subsequent 
time with a claim of $600,000 for damages to 
which they will allege they have been subjected 
by the action of Congress that is proposednow. 

Now, sir, two years ago, lacking only a very 
few days, on the 3d of March, 1869, a resolu- 
tion was passed authorizing a company to build 
a bridge across the Ohio river. That resolu- 
tion was put in a certain form, which has been 
satisfactory up to avery late period. ‘They are 
required by the terms of the resolution to so 
construct their bridge that it will not interfere 
with the navigation and commerce of that 
I will read from the last clause of that 
resolution : 

“ But Congress reserves the right to withdraw the 
assent hereby given in case the free navigation of 
said river shall at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of this resolution, or to direct 
the necessary modifications and alterations of said 
bridge.” 

Under that language, Congress has the right 
to impose this change upon the company. The 
proposition now is tor Congress to impose the 
changeand pay the expense, It is but a strat- 
agem, in my belief, to get this money out of 
the Treasury of the United States.. This com- 
pany have no rightto put an obstruction upon 
the navigation of that river. - 

. The PRESIDING OFFICER. The Chair 
will remind the Senator that the question be- 
fore the Senate is the question of ‘order, not 
the merits of the amendment. 7 

Mr. COLE, Iam reminded very properly 
of that fact; but I wish to remind the Senate 
at the same time of what they are doing, in my 
judgment. 

The PRESIDING OFFICER. On this ques- 
tion the yeasand nays have been ordered. The 


-question is, ‘f Is the amendment in order?” 


Mr. POMEROY. Several Senators, and I 
among them, want to vote for this amendment; 
but if it is presented as.a question of order we 
cannot do it, A" 

Mr. TRUMBULL. Let the question be, 
t Will the Senate receive the amendment?” 

Mr. POMEROY. Ifthe Chair will put itto 
the Senate whether they desire this amendment 
to go on or not, I shall vote for it; but as a 
question of order I cannot vote for it. 

The PRESIDING OFFICER. The Chair 
has no right to put it in that form, as the Sen- 
ator knows very well. 

Mr. SHERMAN. I think I can puta case 
that will decide this question. Suppose we 
adopt an amendment creating balt a dozen 
new offices. That creates a lability, but does 
not make an appropriation, and is not subject 
to the objection. Anybody can offer an amend- 
ment to this bill proposing to make new offices. 

Mr. POMEROY. Here is an amount of 
money named, and an amount of money is 
appropriated. 
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Mr. SHERMAN. No; it simply says a 
certain amount of money shall be paid. 

Me. POMEROY. But if it is adopted on 
this bill it becomes a part of the text of the 
bill, and the preceding portion of the bill pro- 
vides for appropriations ‘‘of the following 
sums,” and this sum will be one of them. 

Mr. SHERMAN. No; not at all. 

Mr. CONKLING. May I ask the Senator 
from Ohio a questionto obtain his view on this 
matter? Suppose the Senator from Pennsyl- 
vania, in lieu of this amendment, had offered 
a proviso that the change to be directed should 
be made by the engineer officers of the United 
States, making it a Government work, would 
that be in order under the rule? 

Mr. SHERMAN. I presume that would 
be in ordez, because it is no appropriation of 
money, although they could not execute that 
order unless we should go further and appro- 
priate that money. A mere legislative require- 
ment, directing an officer to do this, that, or 
the other, or creating offices and a future 
liability, is not an appropriation. 

Mr. CONKLING. 1 agree with the Sen- 
ator. It seems to me such an amendment as 
that would be better within the rule than this. 
Now, if we are to vote upon the true meaning 
and intention of the Senate’s rule, end not 
whether in spite of thatrule we will receive the 
amendment or not, [suggest thatthe rule wouid 
be in less danger of violation if the amendment 
were that this work should be done as a Gov- 
erument work, asa public work. The amend- 
ment now is that a certain sum, not exceed- 
ing a maximum fixed, shall in substance be 
devoted to making this change or to reimburs- 
ing the company for making the change. I do 
not see in that case, 1 confess, quite so clearly 
as I do in the other, that the rule would toler- 
ate it; but if itis simply a direction that the 
officers of the Government: shall do it, then, I 
think the amendment would present the dis- 
tinction which the honorable Senator from 
Ohio refers to, and which seems to me to be a 
valid distinction... ‘ 

Mr. POMEROY. I offer the following as a 
substitute for the amendment of the Senator 
from. Pennsylvania-—— 

Mr. MORRILL. of Vermont. I submit. to 
the Senator from Kansas that I had the floor 
when the Senator from Michigan yielded the 

oor. 

Mr. POMEROY. But the difficulty is the 
Chair did not award the floor to the Senator. 
If the Chair had done so, the Senator would 
have the floor; but the Chair has awarded: it 


to me. 

The PRESIDING OFFICER. The ques- 
tion pending is the question of order. 

Mr. POMEROY. I wish to submit an 
amendment as a substitute for the amendment 
of the Senator from Pennsylvania. 

The PRESIDING OFFICER. It will be 
read for information; but it eannot be enter- 


tained until the question of order is decided. | 


Mr. CHANDLER. I believe I have the 
floor when that question is decided. 

The PRESIDING OFFICER. The Chair 
recognized. the Senator from Michigan; but 
he did not rise to this question. 

Mr. POMEROY. Perhapsthe Senator from 
Pennsylvania willadopt the proposition I offer. 

Mr. SCOTT. 1 will withdraw the amend- 
ment that I offered, for the purpose of permit- 
ting the substitute submitted by the Senator 
from Kansas to be offered in its place. 

The PRESIDING OFFICER. ‘The yeas 
and nays having. been ordered upon it, it 
requires unanimous consent to withdraw the 
amendment. The Chair hears no objection, 
and the question of order will be waived and 
the amendment withdrawn. - 

Mr. MORRILL, of Vermont. Ido notlike 
ta:be technical; but I rese-and was recognized 
by the Chair when the Senator from Michigan 
yielded and this question of order came ap. 
Now; I submit when the question-of order- is - 
disposed.of I have aright to the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Vermont has just been recognized 
by the Chair, not in virtue of having risen 
before, but of having justrisen. The Senator 
from Michigan rose and was recognized, but 
he did not rise to the question then pending. 

Mr. POMEROY. TheSenator from Penn- 


| sylvania had the right, with the consent of the 
| Senate, to withdraw his amendment and sub- 


stitute another one before any other Senator 
was entitled to the floor. He withdrew his: 
original amendment. The Senate made no 
objection toit. The yeas and nays having been 
ordered upon it, he could not doit without the 
consent of the Senate; and now he says he 
offers the amendment I have sent up as a sub- 
stitute.. That precludes the floor being given 
to any other Senator until that is disposed of. 

The PRESIDING OFFICER. The Chair 
thinks the Senator from Kansas is right. The 
substitute will be reported. 

The Chief Clerk read as follows: 


Provided, That should this act require any ex- 
pense tobe incurred by the said company above that 
required by existing law, the Secretary of War shall 
ascertain the amount of such increased expense by 
an examination and report from a board of engin- 
eers of the War Department, and report the same 
to Congress for an appropriation to be hereafter 
made, 

Mr. EDMUNDS. That is just as bad as the 
other. 

Mr. MORRILL, of Vermont. I offer a sub- 
stitute for the proposition of the Senator from 
Ohio and the amendment just proposed, and 
I do it in answer to the speech of the Senator 
from Pennsylvania. , 

Mr. POMEROY. There is an amendment 
toan amendment pending now, and I do not 


know how the Senator from Vermont can offer 


his proposition. 

The PRESIDING OFFICER. This is 
offered as asubstitute for the entire amendment, 

Mr. POMEROY. But the pending amend- 
ment is an amendment by way of substitute. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont will be 
read for information. 

Mr. POMEROY. Very well; let us hear 
what it is. $ 

The Chief Clerk read as follows: 


And be it further enacted, That in a resolution 
giving the assent of the United States to the con- 
straction of the Newport and Cincinnati bridge, 
approved March 3, 1869, the right was expressly 
reserved by Congress to withdraw its assent in case 
the free navigation of said rivershail at any time be 
substantially and materially obstructed, or to direct 
the necessary modifications or alterations; and it 
sufficiently appearing that the Newpost and Cincin- 
nati Bridge Company do contemplate a bridge that 


will so obstruct the navigation of said river, and in į 


pursuance of the right reserved, as aforesaid, it is 


hereby declared, that it shall be unlawful for the |! 
Newport and Cincinnati Bridge Company, or any | 


other ecmpany or person, to- proceed in the erection 
of the bridge now being constructed over the Obio 
river from the city of Cincinnati, Ohio, to the city of 
Newport, Kentucky, unless the bridge shall be so 
constructed, with or without a draw, that the chan- 
nei span shall have under said span a clear headway, 
at low water, of one hundred feet below the floor 


beams suspended from the bottom posts: Provided, i|: 
That if said company shall not comply with the pro- | 


visions of this act within. one year, or ifsaid company 
shall in any way or manner present.a claim for 
damages in. consequence of the modifications herein 
imposed upon them, in cither case the assent of 
Congress given for the construction of said bridge 
is hereby fully and forever withdrawn. 


The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Pennsylvania. 

Mr. CORBETT. Is it in order to speak now 
upon the substitute offered by the Senator from 


Vermont? f 
The PRESIDING OFFICER. That isnot 


now before the Senate. The pending question | 


is on tbe amendment. of the Senator from 


Pennsylvania. 
Mr. CHANDLER. I may aswell say what 


| I have to say upon that as any other point. 


This whole question was referred to the Com- 


mittee on Commerce, as I stated the other:! 


day, and the committee devoted several ses- 
sions to: listening to arguments in the case. 


-The only question considered by that commit- 


tee was the question of law, whether this bridge 
was built in accordance with its charter. As 


‘I stated the other day, there was a difference 


of opinion in the committee as to that fact; 
and we reported the matter back and had it 
referred to the Committee on the Judiciary 
upon the point of law. As I am informed, as 
it appears by the report, that committee has 
unanimously reported the case back and stated 
that the bridge was being built in exact ac- 
cordance with law. That isthe way I under- 
stand their report. There does not appear to 
have been any dissenting voice in the Com- 
mittee on the Judiciary. 

Mr. FHURMAN. Will my friend allow me 
to interrupt him? 

Mr: CHANDLER. Certainly. 

Mr. THURMAN. The Committee on the 
Judiciary has not reported that the bridge is 
being built in exact accordance with law atall. 
They were asked certain specific questions. 

_ Mr. CHANDLER. As I read the report, 
it stated in specific terms that it was built in 
accordance with law. ` 

Mr. THURMAN. No. The report states 
that ihe company had tbe option to build either 
a continuous span bridge or a draw-bridge. 

Mr. CHANDLER. Precisely. 

Mr. THURMAN. So far as that is con- 
cerned that is settled. The committee also 
report that under the law as it now exists the 
company is not bound to build a bridge, hav- 
ing adopted the draw, more than seventy feet 
above low-water mark. 

Mr. CHANDLER, Precisely. 

Mr. THURMAN. But the power is reserved 
to Congress to compel them to alter it. We 
answered no other questions than those. There 
were other questions as to whether the bridge 
was being built according to law, upon which 
the Committee on the Judiciary expressed no 
opinion at all. I have my own opinion that 
itis not built according to law; but the river 
interests are willing to pass that byifthe bridge 
is raised to a sufficient height. 

Mr. CHANDLER. That only shows that 
I was substantially correct in my view. It was 
optional with the bridge company to build a con- 
tinuous span of ninety feet in height orto build 
a draw-bridge seventy feet above low-water 
mark. There are great diversities of view with 
regard to this self same bridge. Ifitis builtin 
accordance with law, if the company have con- 
formed literally to their charter, then if Con- 
gress comes in and puts some other condition 
on, of course Congress will be compelled to 
make an appropriation to pay them for all the 
losses that they may sustain by this change of 
thelaw. It is true Congress reserved the right 
to alter, amend, or repeal the act granting the 
charter, as it does in every other case, but, as 
was very properly said by the Senator from 
Pennsylvania, [Mr. Scorr,]ifyou can change 


| the structure of this bridge without paying the 


loss, then you.can remove every bridge onthe . 
Ohio river from Pittsburg to the mouth. - 

Mr. President, thisisa question not for Con- 
gress to decide. If the bridge is a nuisance, 
the company must remove it because it is a 
nuisance, and the courts will so decide. Let 
the courts decide the case. Then there is no 
responsibility on this Government to pay for 
any loss that may accrue; but if Congress arbi- 
trarily steps in and changes the law under 
which the company are building this bridge, 
then by every rule of equity and right Con: 
gress should pay the cost of that change. 

Mr. President, it is not in the power of that 
company to maintain a nuisance on that river 5 
and if the bridge is a nuisance, letit be indicted 
asa nuisance and removed as a nuisaace; aid 
let the company not come.to us to pay the 
expense of the removal. : oe 

But, sir, there are two sides to this question 
of nuisance. In the first place this span is 
four bundred feet wide, which is one hundred . 
feet wider than- any other span onthe river. 
The widest of the other spans is three hun- 


| dred feet. 
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Mr. MORTON. No; one is. four hundred 
and fifteen feet, at Louisville. 

Mr. CHANDLER. I meant above Cin- 
cinnati. 

Mr. MORTON. Yes. : 

Mr. CHANDLER. So that every single tow 
of coal barges that passes under this bridge has 
to pass. under a bridge one bundred feet nar- 
rower in span than this. 

Mr. THURMAN. The Senator is mistaken. 

Mr. CHANDLER. I should like to be cor- 
rected if lam. ; 

Mr. THURMAN. ‘The Baltimore and Ohio 
Railroad Company, without being required by 
law, but because it was deemed that the navi- 
gation required it, built their spans three hun- 
dred and fifty feet instead of three hundred. 

Mr. CHANDLER. I am very glad to be 
corrected. A 

Mr. SCOTT. I will inform the Senator from 
Ohio that that extension was obtained by the 
Piusburg coal men paying the Baltimore and 
Obio Railroad Company $30,000. 

Mr. THURMAN. I kuow they helped to 
pay for doing ite ' 

Mr. CHANDLER. Now, Mr. President, 
let us look for a moment at this question of 
nuisance. This bridge is seventy feet above 
low-water mark and only ten feet above the 
extreme high-water mark, lt was in evidence 
before the Committee on Commerce—I am 
simply speaking from recollection, and [ may 
be mistaken as to the numberof days; but my 
impression is that it was three and three quar- 
ter days during the last twenty-five years that 
the water has stood at that point; less than a 
fraction over an hour a year. 

Mr. SHERMAN, I wish the Senator would 
repeat that statement, 

“Mr. CHANDLER. I say I speak from 
recollection, that the water had stood during 
the past twenty live years at the highest poiut 
only three and three quarter days. ‘bat is my 
recollectiof. The honorable Senator from 
Oregon [Mr. Corperr} says my recollection 
is correct. 

Mr. SHERMAN, Thatis true, and at the 
average stage of water at the best navigation of 
the river for ninety five days, according to the 
report of the engineers, no steamboat on the 
Onio river could go under the continuous span 
of this bridge. 

Mr. CHANDLER. Iam coming to that in 
a moment. Itis in evidence before the com- 
mittee that there are only nine and a half days 
in the year on an average when there are not 
twenty live feet in the clear from the top of 
the water to the bottom. of the bridge ; and it 
is likewise in evidence befure the committee 
that it is not necessary to have more than 
twenty-five feet of elevation toa tug. ‘There 
are only nine and a half days in the year on 
an average when there are not twenty five 
feet in the clear for these barges to pass under 
the bridge. Now, is it a very great hardship 
‘for these tugs nine and a half days in the year 
to use that draw? The span is four hundred 
feet wide. J submit that this bridge cannot 
be considered a nuisance, if the testimony 
taken before the Committee on Commerce be 
correct; and | think it is but justice to this 
case that the argument made before the Com- 
mittee on Commerce should be submitied to 
the Senate. There are facts here which should 
be known to the Senate before it votes such a 
measure as this, — 

‘In my humble judgment, Mr. President, if 
we vote to pat this bridge bill upon this appro- 
priation bill, it will cost the Treasury of the 
United States $1,000,000 before it gets through 
paying the damages. ‘The estimate of the en- | 
gineers of the bridge places the cost at between | 
nine hundred thousand and one million dollars | 
for making the change. 1 ask the Clerk to | 
read the argument which was made before the | 
Committee on Commerce on this question, and 
I ask the careful attention of we Senate to | 
that argument, for it is a very able one. I 
send it to the desk. 


Mr. SHERMAN, . I do not think the Sena- 
tor from Michigan ought to ask for the reading 
of that long argument of Mr. Matthews. 

Mr. CHANDLER. It will not take long. 
The argument is not the whole of the book 
which I have sent to the desk; it is only eight 
or ten pages of it. It is a very able argument, 
and Iam sure the Senate will be pleased to 
hear it. 

Mr. SHERMAN. Undoubtedly he is a 
very able attorney in Cincinnati, and made a 
good argument, no doubt, in favor of the 
bridge company. 

Mr. CHANDLER, It is only a few pages 
of the book. 

Mr. COLE. The reading of that book will 
consume pretty much the rest of the session. 

Mr. CHANDLER. My judgment is that 
had this question been referred back to the 
Committee on Commerce, with the opinion of 


the Judiciary Committee that the bridge had j 


been built in accordance with law, the Com- 
mittee on Commerce would have reported 
against this proposition. That is my judg- 
ment; and therefore I think it is but right 
and just and proper that the Senate, inasmuch 
as it is to take the action that the committee 
would have taken, should listen to the argu- 
ment to which the committee listened. 

Mr. SHERMAN. I have the report of the 
engineers covering the same ground. It would 
be unreasonable to ask that this argument -be 


read, 

Mr. CHANDLER. I will read it myself, 
then, as a part of my speech if there is any 
objection to the Secretary reading it, It should 
be remembered that we are legislating on 
bridges now. : 

Mr. EDMUNDS. Certainly; this is a bridge 
bill, not an appropriation bill. 

Mr. POMEROY. If this is not an appro- 
priation bill the thirtieth rule does not apply. 
1 should like to know whether this is an appro- 
priation bill. If it has become anything else 
the thirtieth rale does not apply. 

Mr. EDMUNDS. The thirtieth rule does 
not apply to the speech of the Senator from 
Michigan. 

Mr. COLE. If there is to be any discus- 
sion I renew my motion, if it isin time now; to 
lay the amendment on the table. Tinclude in 
this motion both the amendment of the Sen- 
ator from Pennsylvania and the amendment 
of the Senator from Ohio. 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield for that motion? 

Mr. CHANDLER. Yes, sir; I yield for 
that motion. 

Mr. MORTON. Task that that motion be 
withdrawn for a minute or two. 

Mr. COLE. {am afraid that if I withdraw 
the motion the Senator from Indiana, with 
his persuasive powers, may prevent the Sen- 
ate from laying the amendment on the table. 
[Laughter. ] 

Mr. MORTON. Perhaps there is not much 
danger of that. 

The PRESIDING OFFICER. Does the 
Senator from California withdraw his motion? 
it is not debatable. 

Mr. COLE. l suppose I must withdraw it 
for the accommodation of the Senator from 
Indiana. I cannot resist his appeal. 

Mr. MORTON. Then, Mr. President, I 
desire to say : 

Mr. CHANDLER. Igaveway fora motion. 
to lay on the table. If that motion is not to 
be made I desire to go on with my remarks. 

The PRESIDING OFFICER. The Sen- 
ator from Michigau is entitled to the floor. 

Mr. COLE. Then, if the Senator will allow 
me, I will renew the motion if I can, if I am 
in time in doing so now. 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield for that purpose? 

Mr. CHANDLER. I yield for that pur- 
-pose, aud that alone. The motion is, [ be- 
lieve, that the amendment lie on the table. 


Mr. SHERMAN. Is this a motion to lay 
all the amendments on the table? 

The PRESIDING OFFICER. . Both the 
amendment of the Senator from Ohio and the 
amendment to that amendment of the Sena- 
tor from Pennsylvania. 

Mr. SHERMAN. [I eall for the yeas and 
nays. s 
The yeas and nays were ordered. 

Mr. DAVIS. Iam paired with the Senator 
from Nebraska, [Mr. Tuayer.} If he were 
present he would vote to lay this proposition on 
the table; I should vote against it. 

The yeas and nays being taken, resulted— 
yeas 84, nays 23; as follows: 

YEAS—Messrs. Abbott, Anthony, Bayard, Buck- 
ingham, Cameron, Carpenter, Chandler, Cole, Gonk- 
ling, Corbett, Cragin, Edmunds, Flanagan, Gilbert, 
Hamilton of Texas, Hamlin, Howard, Howe, How- 
ell, McDonald, Morrill of Vermont, Osborn, Patter- 
son, Pomeroy, Pratt, Ramsey. Robertson, Sprague. 
Stearns, Stewart, Stockton, Tipton, Vickers, and 
Wilson—34. es 

NAYS—Messrs. Ames, Blair, Boreman, Casserly, 
Fowler, Hamilton of Maryland, Harlan, Harris, Hill, 
Johnston, Kellogg, McCreery, Miller, Morton. Rev- 
els, Ross, Saulsbuary, Schurz, Scott, Sherman, Bpen- 
cer, Thurman, and Willey—23. 

ABSENT—Messrs. Brownlow, Cattell, Davis, Fen- 
ton, Ferry, Lewis, Morrill of Maine, Nye, Pool, Rice, 
Sawyer, Sumner, Thayer, ‘Pruubull, Warner, Wil- 
liams, and Yates—17. 


So the motion was agreed to. 

Mr. SHERMAN. I give notice that when 
the bill is reported to the Senate I will offer 
the amendment again. 

Mr. BUCKINGHAM. I offer the following 
amendment, which I offered on Saturday last 
and then withdrew. Atthe end of the proviso 
on page 3, line fifty-six, I propose to insert; 

Provided further, That such envelopes shall not be 


transmitted by mail withoutan additional charge of, 
one dollar per thousand. for transportation. 


Mr. RAMSEY. I hope the Senate will 
not accept that amendment. Heretofore the 
Department has been in the habit of distribut- 
ing stamped envelopes without charge, selling 
them ata certain price. The transportation 
entered into the general price of envelopes, 
without any specific charge for that item, and 
they are so regularly distributed over the coun- 
try that they do not burden the mails, Their 
movement is not very great and would hardly 
be noticed; but it is very important to the De- 
partment to be able to send out these envelopes 
to different parts of the country.. The Depart- 
ment has always sought to extend as far as 
possible the use of stamped envelopes among ` 
the people. They lead to greater. security 
than the use of the simple mucilage stamp, 
they cannot be detached from the letter, and 
when once uscd there is no possibility of their 
being used again. The very breaking of the 
envelope destroys and cancels the stamp. 

it is in every way a most ecouomical im- 
provement, very useful to the Government, 
and has been in use ever since 1852; and this 
little matter of the request printed on the en- 
velope bas been in pursuance of a law of 1864. 
It is against the judgment of the Department, 
and, I thiuk, of ail those who have given much 
attention to the improvement of the postal 
service, to destroy the distribution of stamped 
envelopes. ‘Lhe tendency of the amendment 
of the Senator from Connecticut would be to 
do that. The Department do not ask for this 
provision. This additional charge for trans- 
portation, which costs them nothing, or com- 
paratively nothing, would have the effect sim- 
ply to decrease the sale of stamped envelopes, 

There is no ground for the great hue and cry 
that the envelope manufacturers are making 
against the distribution of stamped envelopes 
by the Department, for, after all, the stamped 
envelopes are but one sixth of the many mil- 
lions of envelopes that pass through the mails. 
OF the millions of letters that pass through thé 
post office only one sixth pass under astamped 
envelope. The thousands of millions that are 
otherwise used are manufactured by these men; 
so that thereis plenty of room for competition 
and for them to make fortunes. Butone sixth 
| of the letters in the mails pass under stamped 
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envelopes; so that the envelope manufacturers 
have no cause for complaint. 

Mr. BUCKINGHAM. The manufacturers 
of envelopes think tbey have a cause for com- 
plaint. i am somewhat surprised at the state- 
ment of the Senator from Minnesota that it 
costs nothing to transport envelopes by mail. 
I had the impression that complaints had been 
made, and even by the Senator himself, repeat- 
edly, that the mails are overburdened with 
matter which goes free; and that it is in con- 
sequence of the free matter transmitted by mail 
that there is so much expense in the mail ser- 
vice. My object is in part to relieve the Gov- 
ernment of that cost, so that if it shall trans- 
port envelopes by mail, and those shall receive 
them who are benefited by their transporta- 
tion, the compensation paid shall supply what 
would otherwise be a deficiency. 

Here are manufacturers of envelopes in 
different parts of the country, and the Gov- 
ernment comes in to compete with them. It 
not only competes with them in the manufac- 
ture of envelopes, but it proposes to transport 
the envelopes when manufactured all over the 
country without charge. I ask if that is not a 
direct interferetice with. the business of the 
people, or rather if it will not surely break 
down the business of men engaged in the man- 
ufacture of envelopes. 1 can see no other re- 
sult. It is stated by some who have made an 
estimate thatit coststhe Government to trans- 
port these envelopes at the rate of $1 65 per 
thousand, and there are sold, if I am rightly 
informed, eighty-six millions of these envel- 
opes. The price which I propose to add to 
the cost of the envelopes is only one dollar 
per thousand. That will enable the Govern- 
ment to transfer the envelopes to the distant 
sections of the country at alower rate perhaps 
than persons could get them by express; but 
it might also be a higher charge than would 
be made by express for transporting them a 
short distance. This would be a discrimina- 
tion, if at all, in favor of those who occupy 
those parts.of the country which are sparsely 
settled, and it would be for their benefit, rather 
than for the benefit of the densely populated 
parts of the country. 

-My objection to the whole system, though, 
is that it is a competition on the part of the 
Government in the express business. Ít is 
trausportation by the Government, free of cost, 
of matter the transpor-ation of which costs it 
something, and thus it tends to break down a 
regular business in the country. 

Mr. RAMSEY. In 1870 the value of post- 
age stamps sold by the Department amounted 
to $18,976,768, or nearly fourteen millions, 
while the total amount of plain stamped envel- 
opes sold was in value $1,297,159, and of the 
request stamp envelopes $1,084,250, or about 
two and a quarter million dollars altogether 
of stamped envelopes against $14,000,000 of 
ordinary stamps. Now, if you destroy the man- 
ufucture by the Government of these stamped 
envelopes, you will put it ia the power of the 
great manufacturers of envelopes in the coun- 
try to put up their prices; and they will do it, 
as they have done heretofore, and they will 
furnish the people an inferior envelope at a 
larger price. By the present system you get 
in the remotest quarters of the country, where 
there is no possibility of having an envelope- 
manufacturing establishment, the best envel- 
opes that the price paid can furnish. It is 
true it may be different in the manufacturing 
districts near where my friend from Connec- 
ticut lives. It may be that in his vicinity, in 
the neighborhood of New York and Phila- 
delphia, the people will continue to get good 
envelopes; but in other parts of the country 
they will get inferior envelopes at a larger 
price. I move that this amendment be laid 
on the table. 

The VICE PRESIDENT. The Senator from 
Minnesota moves that the amendment of the 
Senator from Connecticut be laid on the table. 


| 


Mr. BUCKINGHAM. I ask for the 
and nays on that motion. 

The yeas and nays were ordered 

Mr. STEARNS. Mr. President—— 

The VICE PRESIDENT. The question is 
not debatable. 

Mr. RAMSEY. I will withdraw the motion 
to accommodate my colleagite. 

The VICE PRESIDENT. If there be no 
objection the motion to lay on the table will 
be regarded as withdrawn, although the yeas 
and nays have been ordered on it. 

Mr. STEARNS. I dislike to take up the 
time of the Senate, but I feel considerable 
interest in this question even if it is a small 
question in the estimation of many. 

The inquiry naturally arises, why does the 
Government manufacture these envelopes at 
all? The only answer wonld be that it is be- 
cause the Department desires that they should 
come into general use. That isthe only reason 
which can be given. It is in itself, according 
to the doctrine of the Senator from Connecti- 
cut, an interference with the business of those 
who are manufacturing envelopes. ‘There is 
no good reason why the Department should 
manufacture them at all, except that it desires 
them to come into general use. Why does it 
desire them to come into general use? The 
reasons have already been given by my col- 
league. It is because they prevent fraud in 
the use of stamps; because by printing on them 
requests to return we keep’ a great many let- 
ters from the dead-letter office. Now, why 
should we legislate for the manufacture of 
these envelopes in order to bring them into | 
general use and then throw obstructions into 
the way of bringing them into general use, 
thus actually neutralizing our own action in 
the same bill? 

Then is there any justice in it? -The De- 
partment undertakes to furnish the people 
with stamped envelopes. Why should the 
people of Washington and vicinity have those 
envelopes any more cheaply than the people 
of remote districts? The Department here- 
tofore, I believe, has always furnished the 
stamped envelopes at the same price to the 
people in all parts of the country. 

But itis said it costs something to carry these 
envelopes through the mail. Why, sir, the bill 
as it already stands provides for the Govern- 
ment charging a profit of ten per cent. over and 
above the cost of these envelopes. Now, who 
has to suffer by it? Every dollar paid out by 
the Government for envelopes briugs back 
$1 10, a profit of ten per cent., which covers 
all the expense of transportation. 

Then, sir, the interests of the Treasury re- 
quire that as many of these envelopes as pos- 
sible shalk be distributed among the people, 
and the interests of the people, the convenience 
of the people, demand the use of these envel- 
opes; the interests of the Department require 
that these envelopes should come into general 
use. ‘Then, why should we by this smail item 
of legislation, after expending money to man- 
ufacture these envelopes, throw in their way a 
hinderance to their coming into general use? 
Why charge for earrying them through the 
mails more than we charge forcarrying printed 
matter? It seems to me that by this course 
we legislate, and then legislate in the same 
bill to nentralize our action. By adopting this 
amendment we legislate against the interests 
of the Treasury, against the interests of the 
Department, and against the interests of the 
people, and in the interests of, perhaps, thelocal 
envelope makers in New York and Philadel- 
phia. Shall one single interest of that kind 
weigh against the interests of the Treasury and 
the interests of the people? It seems to me 
that is the question which is before us. 

Mr. RAMSEY. I renew the motion that 
the amendment lie on the table. 

Mr. BUCKINGHAM. I wish to make a 


yeas 


single remark, if the Senator will withdraw | 
that motion for a moment. i 


Mr. RAMSEY. Certainly I withdraw it, if 
the Senator will renew it. f 
Mr. BUCKINGHAM. If the Senator in: 
sists on that I, will renew it. : 
Mr. RAMSEY. | Very well. a 
Mr. BUCKINGHAM. Iwill state that‘the 
bill provides, asthe Senator from Minnesowa 
[Mr. Srmarns]says,to add ten per cent. upon 
the actual cost, but it does not provide to add 
ten per cent. to the actual cost of the envelope 
and transportation. The Government may buy 


„its envelopes in the city of New York and send 


them to Wisconsin; and the price in Wiscon- 
sin is ten per cent. over and above the cost ini 
New York, and nothing added for transporta- 
tion. My amendment proposes to add to the 
cost in New York one dollar a thousand for 
transportation going anywhere in the country. 
I renew the motion of the Senator from Min- 
nesota as I promised to do, though I shall vote 
against it, of course, Lo 
The VICE PRESIDENT. The yeas and 
nays will be regarded as ordered on the mo- 
tion to lay on the table, which has been twice 
renewed. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 21; as follows: 
YEAS—Messrs. Blair, Boreman, Chandler, Cole, 
Edmunds, Fenton, Flanagan, Gilbert. Harlan, Har- 
ris, Howard, Howe, Pomeroy, Pratt, Rice. Sherman, 
Sprague, Stearns, Willey, and Wilson—20. g 
NAYS—Maessrs, Ames, Bayard, Buckingham, Cás- 
seriy, Conkling, Corbett, Davis, Fowler, Hamilton 
of Maryland, Hamilton of Texas, Hill, Johnston, 
Lewis, McCreery, Morrill of Vermont, Ross, Saulis- 
bury. Scott, Stewart, Tipton, and Vickers—21. 
ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cameron, Carpenter Cattell, Cragin, Ferry, Ham- 
lin, Howell, Kellogg, McDonald, Miller, Morrill of 
Maine, Morton, Nye, Osborn, Patterson, Pool, Ram- 
sey, Revels, Robertson, Sawyer, Schurz, Spencer, 
Stockton, Sumner, Thayer, Thurman, Trambull, 
Warner, Wiliams, and Yates—33. 7 


So thé motion to lay on the table was rejected. 
The VICE PRESIDENT. The question 


recurs on agreeing to the amendment of the 
Senator from Connecticut, [ Mr. BUCKINGHAM. ] 

Mr. SAULSBURY. {í have voted against 
laying this amendment on the table, not be- 
cause | was in favor of theamendment, and if 
it comes to a direct. vote I shall vote against 
the amendment, just as I voted this morning 
against laying on the table the amendment rel- 
ative to the Pacific Mail Steamship Company's 
line, although I should have voted against the 
subsidy if the question had come to a direct 
vote. I shall vote hereafter against laying any 
amendment on the table, for the simple reason 
that I am opposed to the rule adopted on that 
subject. I believe every amendment should 
receive fuli consideration at the hands of the 
Senate. . f 

Mr. EDMUNDS. I donot wish to take up 
time. I was opposed to this amendment on 
the ground that it ought not te go on this 
bill; but as the Senate have decided that it 
is proper to consider it here, then I am for it. 
I merely state that in explanation of my votes, 

The question being put on the amendment, 
there were on a division—ayes 19, noes 21. 

Mr. BUCKINGHAM called for the yeas 
‘and nays; and they were ordered. ; 

Mr. SAWYER. I should like to have the 
proviso read to which this amendment is 
offered. : f 

The Cuter CLERK. 
amended now is: 

For manufacture of postage-stamped envelopes 
and newspaper wrappers, $414.200: Provided, That 
no envelope shall contain. any lithographing or en- 
graving, and no printing, except a printed request 
to return the letter to the writer: And provided 
further, That the manufacture of such. envelopes 
shall be let. by contract to the lowest. responsible 
bidder, who shall not have previously defrauded or 
been in default to the Government, upon samples 
to be furnished by the Postmaster General, and shall 
be furnished by. the Government. at ten per cent. 
above actual cost. : 

It is proposed to add now this proviso : 


And provided further, That gueh envelopes shall 
not be transmitted by mail. without an additional 
Charge of one dollar per thousand for transport- 
ation: ` 


The whole clause as 


1736 


February 27, 


Mr. BUCKINGHAM... I begleaye toamend 


by saying ‘‘at the rate of one dolar per thon- 
77 


saud.’?.. f 

Mr. SAWYER. Isuppose then it will be 
impossible to distribute these envelopes at all 
unless by express; and if they cannot be car- 
ried through the mails they will not be carried 
at all. i : 

Mr. RAMSEY. The objectis to drive them 
out of the market. 

Mr. BUCKINGHAM. 
effect. 

The qnestion being taken by yeas and nays, 
resulted—yeas 26, nays 27; as follows: 


YEAS—Messrs. Ames, Bayard, Buckingham, Car- 

enter, Casserly, Cole, Conkling, Corbett, Cragin, 
Sdmunds, Fowler, Hamilton of Maryland, Johnston, 
Kellogg, Lewis, Morrill of Vermont, Nye, Patter- 
son, Ross, Schurz, Scott, Sprague, Stewart, Thayer, 
Vickers, and Wilson-~26. y 

NAYS—Messrs. Blair, Boreman, Chandler, Davis, 
Fenton, Flanagan, Gilbert, Hamilton of. Texas, 
Hamlin, Harlan, Harris, Hill, McCreery, McDonald, 
Miller, Pomeroy, Pool, Pratt, Ramsey, Rice, Sauls- 
bury. Sawyer, Sherman, Stearns, Tipton, Willey, 
and Williams—27. ; rr 

ABSENT —Messrs: Abbott, Anthony, Brownlow, 
Cameron, Cattell, Ferry, Howard, Howe, Howell, 
Morrill of Maine, Morton, Osborn, Revels, Robert- 
son, Spencer, Stockton, Sumner, Thurman, Trum- 
bull, Warnor, and Yates—21. 


_ Bo the amendment was rejected to, 
DAILY RECESS. 


Mr. COLE. I move that at half past four 
o’clock to-day, and at that hour on each sub- 
sequent day of this session, the Senate take a 
recess until half past seven o'clock, unless 
otherwise ordered. 
` Mr. HAMILTON, of Maryland. Why pro- 
vide for the days to come? 

Mr. POMEROY. It will save making the 
motion évery day. 

Mr. HAMILTON, of Maryland. Let the 
motion apply to this evening. 

Mr. COLE. The Senate can otherwise-order 

at any time. 
: Mr. CASSERLY. I think it quite probable 
that there is, and will continue to be, a neces- 
sity for longer sessions than were formerly the 
case with the Senate, but [suggest that if weare 
to have a general rule of thiskind there should 
be some limitation of the length of the night 
session itself. It is oppressive in the last de- 
gree upon many Senators here to compel ns 
to sit until after midnight night after night. 
Certainly no man can decently pretend that 
the interests of legislation or of the country 
are subserved by such sessions. We come here 
night after night exhausted by the labors of 
the day before. The attendance is small, the 
discussion is necessarily imperfect, everything 
which takes place takes place, 1 will not say 
in the worst possible manner, but takes place 
in such manner as not to be at all satisfactory. 
I think the night sessions ought to be limited 
to ten or half past ten o’clock, leaving it, of 
course, in the power of the Senate, if it sees 
fit, to extend the session. J would say ten or 
half past ten ought to be inserted as the length 
of the night session. 

Mr. DAVIS. I would suggest to the chair- , 
man of the Committee on Appropriations that 
he propose an order of the Senate that after 
the expiration of the morning hour the entire 
day shall be appropriated to the appropriation 
bills ; that no other subjects after the morning 
hour shall be allowedto interfere with the ap- 
propriation bills. If the honorable Senator is 
anxious in good faith to get through with the 
appropriation bills, it seems to me that that is 
a plain and effective mode of doing it. . 

Mr, COLE. That is precisely what I am 
trying to do now, and I expect to keep itupas 
well as [ can as one member of that committee 
until the end of the session, or until the appro- 
priation bills are through. The suggestion of 
my colleague would be better, I think, if is 
applied. tu the length of the speeches rather 
than the Jengih of the sessions. [Laughter.] 
There will be no difficulty in getting through 


It will have nosuch 


in reasonable time:if the speeches were only 
of a reasonable length. ; 

Several Senators. Five minutes. 

Mr. COLE. . Five minutes would be a very 
excellent rule. : 

Mr. DAVIS. My idea is that it shall be a 
rule or an order of the Senate, not that the 
Senator shall move them when he pleases, but 
that the Senate shall proceed with them, and 
adhere to them, that after the morning hour 
of every day nothing shall be considered except 
the appropriation bills. 

Mr. COLE. One word. My friend from 
Kentucky kuows very well that it is within the 
rule to move any sort of measare as an amend. 
ment on an appropriation bill, and we have 
been troubled exceedingly by the irrelevant 
measures moved as amendments. We have 
seen to-day and every day measures that 
ought not to be moved on the appropriation 
bills, but under the rule it is impossible to 
prevent the moving of such irrelevant amend- 
ments. 

Mr. DAVIS, I would suggest to. the hon- 
orable Senator that if he will move that reso- 
lution or. that order, and it is adopted, the 
sense of the Senate will lead them to vote 
down every such amendment promptly; but 
I am inclined to think that the honorable Sen- 
ator is not disposed to go into that course of 
business. 

Mr. POMEROY. The Senator from Ken- 
tucky must see that it would be impossible to 
confine the labors of the Senate simply to the 
appropriation bills, because we have commit- 
tees of conference between the two Houses 
on disagreeing votes whose reports must be 
acted on. 

Mr. DAVIS. The experienced Senator may 
suggest an exception. 

Mr. POMEROY. If the Senator would 
make an exception of every case that comes 
up I make no objection, [laughter,] but that 
would destroy the Senator’s rule. 

Mr. SAULSBURY. Those may attend night 
sessions who choose, but for one it will take 
considerable pressure to make me attend them ; 
and the condition of my health will account 
for my absence. 

Mr. CASSERLY. I will move an amend- 
ment to the motion, that, unless otherwise 
ordered, the night session shall close at ten 
o'clock; and I desire to say in reference to the 
remark of my colleague that the limitation 
should be not upon the session but upon the 
speeches, that I am not aware of anybody in 
the Senate who has talked overmuch upon 
these appropriation bills, unless it be some of 
the. political associates of my colleague. The 
first fault is with the committee, of which he is 
chairman, or acting chairman, in bringing bills 
here stuffed full of legislation, Legislation has 
no business in an appropriation bill; and those 
who committed the impropriety in the first 
place.which gave rise to all this debate, if there 
has been any excess of debate, are the. persons 
who are responsible for it more than the Sen- 
ators who indulgeinit. We never shall be able 
to dispatch the appropriation bills in this body 
with proper diligence until the committees are 
required by the rules of the Senate to confine 
themselves to their duty. What is that duty? 
It is simply to apply to the sources of expend- 
iture already created by law the amount of 
money. which, in their judgment, is sufficient 
for thepurpose. Insteadof that, as I said, they 
bring in billshere stuffed with all sorts of legis- 
lation on all sorts of subjects. Isit any wonder 
there is debate and protracted debate too? I 
trust the amendment will be adopted, 

The VICE PRESIDENT. The Chair will 


doubts whether under the rule the amendment 
can be entertained. It certainly conflicts very 
decidedly with the eleventh rule, which au- 
thorizes a majority to adjourn. when they see 
ût; aad the Chair is advised—and it is his 
i recollection so far as he remembers the de- 


{ 


state to. the Senator from California that he f 


i 


bates.of the: Senate before he became its Pre- 
siding Officer—that thisis a novel proposition, 
and one which has never been entertained in 
this body, to fix thetime absolutely at which a 
daily. session shall close, If the Senator can 
point the Chair to any precedent the Chair 
will be glad to examine it. 

Mr. CASSERLY.. I do not know whether 
the precedent is in order to be alluded to, but 
J understood. that during the last session of 
Congress the other House. had a standing rule 
to adjourn at five o’elock.. 

The VICE PRESIDENT... That was done 
under a suspension of the rules, The Chair 
remembers that precedent of the other House, 
It was done there under a suspension of the 
rules, and in that House anything within the 
range of legislative duties can be done under 
a suspension of the rules. The Chair thinks 
it could be done here also. by suspending the 
rule, but that would require unanimous con- 
sent, or else the consideration of the proposi- 
tion after it had lain over one day. 

Mr. POMEROY. The. Senator can move 
to adjourn at ten o'clock. 

Mr. CASSERLY. Iam quite aware of that. 
Iam very much obliged to the Senator from 
Kansas. | 

Mr. POMEROY. Andif there was a pro- 
vision in the rule that we should adjourn at 
that hour unless otherwise ordered, all the 
Senate would have.to do to continue in session, 
would be to vote not to adjourn at that partic- 
ular time. It would be in the power of any 
Senator to move then to. otherwise. order, and 
that would be only another form of putting 
the question.on a motion to adjourn, 

Mr. CASSEBLY. Just like the morning 
hour when it is reached ; it can be set aside by 
the Senate, either by unanimous consent or 
by an express vote, Still, I thought it desir- 
able to have, if it could be had regularly, the 
advantage of an. order of the Senate on the 


subject. 

The VICE PRESIDENT. The Chair thinks 
it could be done by unanimous consent, as 
many agreements are made, or by asuspension 
of the eleventh rule. The proposition, how- 
ever, is a novel one, and; the Chair. would 
dislike to hold it to. be in order, as he is not 
advised that such a proposition was ever enter- 
tained in the Senate. 

Mr. CASSERLY. I will give notice then 
of such a motion, and Isay now that I think 
it will have the. effect of enabling us to keep 
a quorum and avoid unseemly scenes such as 
have occurred. fare 

The. VICE. PRESIDENT. The Senator 
from California gives notice that he will move 
to suspend the eleventh rule of the Senate, and 
any other. conflicting rule, so that the Senate 
can resolve that at a certain hour they may 
adjourn the day’s session. That is. tt, the 
Chair believes. : 

Mr. CASSERLY. That will answer. 

The VICE PRESIDENT. The Chair states 
it in this form, because the rule. requires that 
when it is. proposed to suspend or modify a 
rule, the rule which is to be modified or sus- 
pended must be specifically stated. The ques- 
tion now recurs on the motion of the Senator 
from California, [Mr, CoLe.], 

Mr. BAYARD. I ask whether the motion 


‘is restricted to this day? 


The VICE PRESIDENT. It is not; it 
includes the. remainder of the session, 

Mr. BAYARD, I understood him to say 
he. would withdraw that part of it. 

Mr. COLE. No; the Senator from Dela- 
ware is mistaken ; I did not withdraw it. 

The VICK PRESIDENT. The motion is 
that, unless otherwise ordered, during the. resi- 
due of the session the Senate shall each day 
take a recess daily from half past four to half 
past seven. 

Mr. BAYARD. Imove toamend the prop- 
osition by confining it to this day only. A 

The VÍCE PRESIDENT. The question is 
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on the amendment gf the Senator from Dela- 
ware. i . 
The amendment was rejected. ~ 
The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Cali- 
fornia, [Mr. Co1e.] 
The motion was agreed to. 


BRIDGES IN MISSOURI. 


Mr. BLAIR submitted the following report: 


The committee of conference on the disagreeing |: 
votes of the two Houses on the amendments of the |; 


Senate to the bill (H.R, No,3033) to authorize the 
construction of a bridge over the Mississippi river at 
Louisiana, Missouri, and also a bridge over the Mis- 
souri river at Glasgow, in said State, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to theirrespective Houses. 
. as follows: 
1. That the Senate recede from its first amend- 


ment, 
2. That the Senate recede from its second amend- 


ment. } 
3. That the House recede from its disagreement to 
the third amendment of the Senate and agree to the 


same, 
4, That the Senate recede from its fourth amend- 


ment, and that the committee of conference recom- |} 


mend that on page —, line twenty-seven, the word 
“three” be stricken out and the word “nine” in- 
serted, 

5. That the House recede from its disagreement 
to the fifth amendment of the Senate and agree to 


the same. 
FRANK P, BLAIR, 
S. ©. POMEROY, 
ALEX. RAMSEY, 
Managers on the part of the Senate, 
- DAVID P, DYER. 
JASPER PACKARD, 
ALBERT G. BURR, 
Managers on the part of the House. 

Mr. EDMUNDS. I should like that to lie 
over a few minutes until I can look atit. We 
have so much trouble about this bridge ques- 
tion just now that I think we had better look 
at that. 

Mr. BLAIR. Very well. 

Mr. EDMUNDS subsequently said: I have 
no objection to the report of the committee of 
conference on the bridge bill being adopted. 

The report was concurred in. 


POST OFFICE APPROPRIATION BILL. 


The Senate; asin Committee of the Whole, 
resumed. the consideration of the bill (H. R. 
No. 2579) making appropriations for the. ser- 
vice of the Post Office Department for the. 
year ending June 30, 1872, 

Mr. BUCKINGHAM. I offer the following 
amendment, to come in at the end of line fifty- 
five: ‘including transportation and labor.’’ 
Now let the Secretary report the clause as it 
will then read. f 

The Crier CLERK. The clause, if thus 
amended, will read : 

And shall be furnished by the Government at ten 
percent. above actual cost, including transportation 
and labor. 

Mr. BUCKINGHAM. It seems to me very 
surprising that the Senate is not willing to 
charge a fair price for the transportation of 
these envelopes. The proposition without the 
amendment is this: that the Government is to 
furnish envelopes in all parts of the country 
at the same price, and that while we are com- 
plaining that the mails are burdened with free 
matter. Now it does seem to me right and 
equitable that if we are to furnish men with 
envelopes at ten per cent. above cost that cost 
should include not only what we buy them at 
in the city of New York orin any other market, 
but that it shonld include whatever it cost in 
addition to the purchase price to transport 
them to.the place where they are used. With- 
out this the Government enters into a compe- 
tition which is perfectly ruinous to every man- 


ufacturer of envelopes. You buy them in the. 


city of New York at ten per cent. above cost, 
and when you have bought them at that price 
you send them to Oregon and sell them there at 
the same price that.you sell them in the city 
of New York. It seems to me perfectly right 
and reasonable that in addition to the. cost 
there should be added: the cost.of transporta- 
tion and labor. 
Mr. SPRAGUE. 
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previous amendment proposed by the Senator 
from Connecticut is to distribute the manu- 
facture of envelopes throughout the. country 
among dealers in the various cities. Without 
the amendment the result is in effect and in 
fact to confine the mannfacture of envelopes 
| to a very few people in New. York and Phil- 

adelphia. > ' 
| Mr. RAMSEY, | There is no mistaking the 
purpose of my friend from. Connecticut. The 
great manufacturers of envelopes—and it is 
not a small business at all; it isa very. large 
] business, involving millions—are in the State 
of Connecticut and the cities of New York 
| and Boston. In these regions are the great 
manufacturers of envelopes; and these amend- 
ments are in the interest of those people. The 
| purpose of the Department is to distribute 
| them to the remotest parts of the Republic 
free of expense to the people. They have 
done so. Ít is inexpensive; the stamped en- 
| velopes are not near so expensive in propor- 
j tion as the ordinary stamps. The ordinary 
stamps cost more to the Government than do 
the stamped envelopes. As I said before, you 
distribute them equally; the expense comes 
like the. rain of heaven, you do not feel it at 
| all. Every day to every part of the country 


| these envelopes are going. There is no load- 
1 ing down the mails in any direction any day, 
T they are gently moved over the country. 
| . The Senator from Connecticut appeals to 

what the Postmaster General alleged. in regard 
to the franking privilege, that free matter was 
loading down the mails; but that is on the sup- 
position that it would be making this matter 
disagreeable to the Senate. This is a matter 
of the Post Office Department itself. There 
can be no objection to its transporting its own 
matter by its own agencies. 

The Senator from Connecticut urges that 


The effect of this and the | 


this isa dangerous and oppressive competition 
with the private manufacturers. “Why, as I 
said before, while there are $14,000,000. in 
value of stamps on letters that pass through 
the. mail, there are but $2,250,000 in value 
of stamped envelopes, only about one seventh 
of the whole. Therefore this is no dangerous 
competition to those men at all. 

Then it has obtained for so many years that 
the people are familiar with it; they, want it; 
and away off in the remotest parts of Nevada, 
California, Wisconsin, or Minnesota, they can 
get them without expense, and this is the 
very. best envelope that the trade can afford. 
The consequence of this amendment would 
be to.flood our western regions with an inferior 
envelope, while you in the Kast would have the 
superior and better one, and we should pay a 
larger price for it than we do now, The Post 
Office Department without expense to itself 
can give to the people everywhere this superior 
envelope; and why should you deny it tothem 
simply in the interest of these manufacturers? 

Mr. COLE. I hope we sball reach a vote 
on this matter without any further debate. I 
presume we can. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Con- 
necticut. 

The question being put, there were on a 
division—ayes 22, noes 19. . 

Mr. RAMSEY called forthe yeas and nays; 
and they were ordered. 

Mr. SHERMAN. As the yeas and nays are 
ordered, I submit to the Senator from Qou- 
necticut whether his amendmentis practicable. 
How can you ascertain the cost of transport- 
ing an envelope from New York to St. Louis. 
or from New York to Ciacinnati, or New York 
to San Francisco? 

Mr. BUCKINGHAM. 
Department. 

Mr. SHERMAN. This does. not state that ; 
but it seems tome impracticable. Ido not see 
any objection to supplying these envelopes all 
over the country at the same.rate. 

Mr. BUCKINGHAM, TLhavea single word 
‘to say in regard to.that. If the envelopes cost 


I leave that to the 


i 


in the city of New York one dollar per thou- 
sand, and if it costs to transport them to Cin- 
cinnali fifty cents, the purchaser can get them 
for $1 10, whereas the cost to the Government 
is $1 50. To pay that difference the people 
are taxed. That is what I object to. Isay we 
ought to have them, living near the. center-of: 
commerce, cheaper than a man does who lives 
farther, because it. costs Jess to give them. to 
me than to him. ; 7 

Mr. COLE. The Senator from Connecticut 


. allows me to suggest a modification of his 


amendment. It ought to read. ‘including trans- 
portation, to be.regulated by the Department”? 
That would be the effect anyhow, I suppose. 

Mr. RAMSEY. Why, it was a compromise 
to put on the ten per cent. At present you. 
charge nothing, f 

The VICE PRESIDENT. . The modifica- 
tion suggested by the Senator from California 
will be made. : 

Mr. THURMAN. That amendment. obvi- 
ates the objection I was about to make.: F 
should like to know how the price is to be 
fixed. Here is transportation to places that 
are very different, some by railroad, some by 
water, and some over common roads. How 
are you. to execute a law. that would require 
you to put the price of transportation on the 
envelopes and get at a definite round sum that 
anybody could pay? It seems to me there is 
trouble about that, f 

Mr. BUCKINGHAM. It willbe determ- 
ined by the Department. 

Mr. THURMAN. There are a great many 
post officesin the United States. There must 
be over twenty thousand of them—over thirty 
thousand some one says. The offices grow so 
fast that I cannot keep the run of them. Ifthe 
cost of transportation is. to be added to the 
fixed price of the envelope at every post office 
at which it is to be sold, I really do not know 
how it can be ascertained so as to fix any defi- 
nite price. 

Mr. SAULSBURY. The Senate voted dowa 
a proposition to charge one dollar for the trans- 
mission of every thousand of these envelopes 
through the mail. Now, I submit that, this 
proposition isin effect the same.’ While the 
former proposition was an attempt to. charge 
for the transportation. through the. mail of 
the envelopes, this also, in express terms, 
proposes to charge for that transportation, 
The principle of the two propositions is the 
same; and, in orderto be consistent, the Sen- 
ate should vote down this proposition. 

Mr. COLE. Now, I hope we can have the 


vote. . 

The VICE PRESIDENT. The yeas and 
nays have been ordered on this amendment 
of the Senator from Connecticut, and the Sec- 
retary will call the roll. d 

Mr. RAMSEY. I will simply say to the 
Senate that the amendment reported by thè 
Committee on Appropriations already adds 
ten per cent. to the cost of these envelopes. 
At present the people pay nothing but their 
cost. That ten per cent, would seem to be 
sufficient, and I am surprised that the Senator 
should insist on his proposition after that.. 

Mr. BUCKINGHAM. If it includes trans- 
portation my amendment does.not do it any. 
injury. 

‘The question being taken. by yeas and nays; 
resulted—yeas 19, nays. 31; as follows: 


YEAS—Messrs. Ames, Bayard, Buckingham, Cam- 
eron, Carpenter, Cole, Conkling, Corbett, Edmunds, 


Fowler, Hamlin, Kellogg, Morrill of Vermont, 
Patterson, Scott, Sprague, Stewart, Vickers, and 
Wilson—19. A 


NAYS— Messrs. Blair, Boreman, Chandler, Davis, 
Fenton, Flanagan, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Harlan, Harris, Hil, Howel, 
McCreery, Miller, Pomeroy, Pool, Prats, Ramseys 
Rice, Robertson, Ross, Saulsbury, Schurz, Sherman, 
Stearns, Stockton, Thurman, Trumbull, Williams, 
and Yates—3l. i ` : 

ABSENT— Messrs. Abbott, Anthony: Brownlow, 
Casserly, Cattell, Cragin, -Ferry, Howard, Howe, 
Johnston, Lewis, MoDonald, ‘Morrill of Maine, 
Morton. Nye, Osborn, Revels, Sawyer, Spencer, - 
Sumner, Thayer, Tipton, Warner, and Willey-~24, 


So the amendment was rejected. © 
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Mr. STEWART. On page-5, I desire to 
make a change in the amendment which was 
Jaid- on the table reported by the’ Committee 
on Appropriations, and to offerit in that shape. 
I will change it in line seventeen by inserting 
after-the words ‘‘ shali be” the words ‘‘con- 
structed of iron and.” 

Mr. SHERMAN. Irise to a question of 
order unless the Senator reports it from some 
committee. ` 

Mr. EDMUNDS. And then it has to be 
referred to the Committee on Appropriations. 

Mr. STEWART. It has been reported. 

Mr. SHERMAN, It is the same amend- 
ment which has been voteddown; the amend- 
ment of the committee has been voted down. 
Unless the Senator is authorized to report this, 
it is not in order. 

Mr. STEWART. The amendment that I 
suggest does not increase the appropriation. 

Mr. SHERMAN. That does not make any 
difference. he whole item is an appropria- 


tion. 

Mr. STEWART. The appropriation is.au- 
thorized by the Committee on A ppropriations. 

Mr. POMEROY. The committee have had 
notice of the appropriation under the rule. It 
has been voted down once. Itcan be renewed 
again in the Senate. 

Mr. CONKLING. We are in committee 


now. 

Mr. STEWART. I shall certainly be heard 
on this, and I can reserve the amendment 
when it comes up in the Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada that he can- 
not reserve an amendment which was not 
agreed to in Committee of the Whole. This 
amendment was not agreed to in Committee 
of the Whole. Jn this respect the bill is just 
as it came from the House of Representatives, 

Mr. NYE. Can he not move it again in the 
Senate? 

The VICE PRESIDENT. It can be moved 
under the thirtieth rule;.and the Chair will 
rule upon it when it comes up. 

Mr. STEWART. Does the Chair rale that 
it is not in order? 

The VICK PRESIDENT. The Chair un- 
derstood the Senator {rom Nevada to state 
that he intended to reserve itin the Senate. 
If the Senator offers it now the Chair will rule 
upon it. l 

Mr. STEWART. I should like to have the 
ruling of the Chair so as to know how to get it 
before the Senate. I mean to do that in some 


way. 

“lhe VICE PRESIDENT. The Senator 
from Nevada renews the amendment of the 
Committee on Appropriations in regard to the 
China service, modifying it so as to say in the 
seventeenth line that these vesesls hereafter 
accepted for service shall be of iron, and in- 
creasing the appropriation in the bill from 
$500,000 to $1,000,000. If this is in pursu- 
ance of an estimate from the head of a Depart- 
ment itis within the rule. | Is it in pursuance 
ofan estimate? If not, it isnotin order. 

Mr. CORBETT. I wish to offer an amend- 


ment. 

Mr. STEWART. I wish to state the effect 
ofthis. On consultation, I find that this amend- 
ment is recommended by the Committee on 
Post Officesand Post Roads. Ihave consulted 
the chairman; they indorse the amendment, 

Mr. EDMUNDS. Let us see. 

The VICE PRESIDENT. Unless moved 
by direction of a standing or select committee 
of the Senate it is not in order. f 

Mr. EDMUNDS. And it must have been 
referred to the Committee on Appropriations. 
Let us see what the amendment is. I did not 
hear of any such amendment in committee. 

The VICE PRESIDENT. Does the Sen- 
ator from Oregon yield? 

Mr. CORBETT. Ithink the Senator from 
Nevada can offer his amendment after I get 
through. 

Mr. STEWART. Very well. 


Mr. CORBETT. I move-to amend the bill 


by adding as a new section: . 


Src. — That all bidders upon every mail route, for | 


the transportation of mails upon the same, ‘shall 
hereafter accompany their bids (where they exceed 
$5,000) with a certified check or draft of some reliable 
banking-house or institution, which cheek or draft 
shall not be less than ten per cent. on the annual 
amount that they would receive in any one year 
under any such bid. In case any bidder on being 
awarded any such contract shall fail to enter into 
good and sufficient bonds and to faithfully carry out 
his contract, such bidder or bidders shall forfeit the 
amount so deposited; otherwise such amount so de- 
posited shall be returned to the respective bidders 
to whom such drafts belong. 


We have endeavored heretofore to make pro- 
vision to prevent abuses in bidding on mail 
contracts. It has been a custom with men to 
bid upon contracts when they did not intend to 
perform the contracts or the service; and it 
has been the custom of those bidding ata high 
rate to purchase those bidding below them, and 
in some instances the bidders have bid twice the 
amount that it would really require to perform 
such service. ‘Those bidding at exorbitant 
rates would buy up all those bidding under 
them so that they might obtain the contract at 
this higher rate. 

Now, sir, the object of this amendment is to” 
make every man who bids upon these contracts 
deposit ten per cent. with the Postmaster Gen- 
eral. If he fails to fulfill his contract he will 
forfeit that amount. If he does not, of course 
the money will be returned to him. If we de- 
sire to protect the public Treasury from these 
abuses, for which there is now no remedy, I 
think the Senate ought to adopt this amend- 
ment. We have made efforts heretofore to 
protect the Government from these straw bid- 
ders, but we have not been successful. 

During the year instances have come to my 
knowledge of contracts of this sort. In one 
case, where the bidders bid from $80,000 up 
to $175,000, all the bidders under the amount 
of $175,000 were bought off and the bid raised 
to that amount; although I believe in that in- 
stance the Postmaster General did not award 
the contract on that bid. In other instances, 
however, contracts have been awarded in that 
way. There is now no remedy for this abuse. 
I believe that if we require by law a party who 
proposes to bid $80,000 to deposit $8,000 upon 
his bid, if he did not intend to fulfill the con- 
tract he would not bid at all, or else he would 
bid an amount of money for which he thought 
he could perform the work. 

I believe that the Government in advertis- 
ing for supplies for the Army in the commis- 
sary and quartermaster’s department compels 
all persons bidding to deposit with the depart- 
ment when they make such bids about ten 
per cent. of the amount of their bids, to insure 
the Government that they will perform the 
contract if they obtain it. Iknow of no good 
reason why the Postmaster General should 
not require parties bidding, where the con- 
tracts amount to over $5,000, to make a 
deposit in this way. This amendment does 
not interfere with small contracts; but I 
think the amendment should be adopted in 
relation to contracts involving considerable 
amounts of money and in which these great 
abuses exist. My impression is that the adop- 
tion of this amendment will save to the Gov- 
ernment hundreds of thousands of dollars, and 
I cannot see any harm that can possibly arise 
from the adoption of the amendment. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Oregon. f f 

Mr. SHERMAN. I suggest to the Senator 
to strike ont the word * anaual.” ; 

Mr. CORBETT. Very well; I will mod- 
ify the amendment by striking out the word 
“annual,’? a 

The VICE PRESIDENT. The question is 
on agreeing to the amendment As modified. 

The amendment was agreed to. . 

The bill wasreported to the Senate as amend- 
ed, and the amendments made as in Commit- 
tee of the Whole were concurred in. 


1 


Mr, SHERMAN. I desire now to renew the 
amendment that I offered this morning ; and 
I again appeal to the Senate to give me g vote 
on the proposition. This is the only way we 
can'have it passed at this session, and I must 
appeal to Senators and insist on having a vote. 
ĮI shall make no speech upon. it. 

The VICK PRESIDENT. The Senator from 
Ohio renews the amendment offered by him in 
Committee of the Whole in regard to the Cin- 
cinnati and Newport Bridge Company. 

Mr. MORTON. I do not rise for the pur- 
pose of submitting an argument on this amend- 
ment. The necessity of protecting the navi- 
gation of the Ohio river bas been sufficiently 
discussed before the Senate on various occa- 
sions. I think there is not a Senator here who 
is not impressed with the great importance of 
it. It is also a matter of importance to the 
railroad company to have the question settled 
in regard to the bridge. They do not wish to 
construct a bridge that shall be afterward de- 
clared to be a nuisance and ordered to be pulled 
down by a court, in which casé they will suffer 
the entire loss. It is important for them to 
know what sort of a bridge will be allowed to 
stand; and therefore, upon every considera- 
tion, I submit to the Senate that this matter 
ought to be settled now. 

J think there is but one question involved in 
this proposition, and that is as to the sight of 
this bridge company to compensation. That 
is a question that has been argued by tae Sen- 
ator from Pennsylvania, [Mr. Scorr,] and 
perhaps the Senate: is ready to pass upon it. 
The Senator from Pennsylvania said that the 
change in the. height of the bridge would not 
cause any of the work that has been done 
already to be lost. None of the expense that 
has been incurred would be lost by a change 
in the height of the bridge. But he makes 
this point, that persons would not perhaps 
have subscribed stock to a bridge that would 
cost $1,500,000 who would subscribe stock to 
a bridge that they supposed would only cost 
$1,000,000, and theretore, if, after this stock 
has been subscribed and this bridge has been 
begun, we shall make a change in the con- 
struction of the bridge that will require it to 
cost a large amount, there isa question of good 
faith and equity in favor of that company. I 
think there is great force in that argument 
myself. The Judiciary Committee, I believe, 
have settled the question, that they have pro- 
ceeded in the construction of the bridge in 
accordance with the law. 

Mr. EDMUNDS. We havenot undertaken 
to settle any such question, and the Senator 
from Ohio [Mr. Tuurmax] who made the 
report has so stated, correcting the Senator 
from Pennsylvania, a little while ago. 

Mr. MORTON. I did not read the report. 
My understanding of the reference to the re- 
port this morning: was that the bridge company 
in proceeding to build the bridge had been act- 
ing in accordance with the law. at ey 

Mr. TRUMBULL. If the Senator from In- 
diana will allow me I will state in one moment 
exactly wiat the Committee on the Judiciary 
did decide. 

Mr. MORTON. 
I am in error. 

Mr. TRUMBULL. We did not examine 
the testimony at all to ascertain what kind of 
a bridge was being constructed. The only 
point upon which the Judiciary Committee de- 
cided was the authority to build a draw-bridge 
at this point. We decided that under the law, 
in our opinion, the parties constructing the 
bridge had the right to construct a draw- bridge 
that should be so many feet above low water. 

Mr. EDMUNDS. A bridge with a draw in it. 
_ Mr. TRUMBULL. A bridge with a draw 
in it, That was the question we decided. We 
did notinquire what the character of the bridge 
being constructed was. 

Mr. MORTON. [understood the Senator 
from Pennsylvania, in his argument, to assume 
that it had been settled by the Judiciary Com- 


I desire to be corrected if 
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mittee that the bridge company was acting in 
ursuance of law. 

Mr. EDMUNDS. That is a total mistake. 

Mr. MORTON. If he was correet in that, 
then I say there would be a strong equity for 
reimbursing the company for any damages that 
they might sustain if a change of plan was 
required by Congress. But thatisa point that 
is not material to the main question. The 
navigation of this river must be preserved, and 
even if it costs us $1,000,600 we should not 
hesitate on that account. I hope the question 
will be settled now. 

Mr. MORRILL, of Vermont. I offer the 
substitute which I offered on a former occasion 
to take the place of the whole proposition as 
introduced by the Senator from Ohio; and I 
ouly desire to say that if the proposition should 
be presented here in a form that leaves the 
question at all in doubt as to whether we shall 
pay any damages for the modifications pro- 
posed, Í shall vote against it. 

Mr. EDMUNDS. Ido not wish to occupy 
the time of the Senate. If I did, and this were 
a proper time, I think I should be able to show 
that this company in building the kind of bridge 
that they are building at this time are liable to 
an injunction. to-day -from any court having 
competent jurisdiction to determine such ques- 
tions. But the Judiciary Committee have not 
decided that, nor have they decided the reverse. 
However that may be, this is a disputed matter 
between a great corporation on the one side 
and the rights of the people going up and down 
the Ohio river on the other. Itis a matter of 
dispute, like all the other of the thousand bills 
that are on the Calendar, only that it is a 
matter of pressing public emergency. I agree 
to that. But the men who are building this 
bridge can be stopped at any time, in my judg- 
ment, by the citizens of Cincinnati or of the 
opposite side of the river, by anybody who has 
an interest in that public highway who will 
apply to a court. They have not done it. 

Now here is an appropriation bill which is 
merely to provide money for carrying on the 
postal service of the United. States; and the 
proposition is made upon this bill to correct 
this error, this abuse which is about to be per- 
petrated. I agree that it is one; and I will 
go with my friends from Indiana: and Ohio, 
immediately after this bill is ended that we 
now have under consideration, if they will 
stand by us and finish this bill, to take up and 
pass a bili on its own footing and on its own 
merits which shall end this question, speaking 
for myself. 

Mr. SHERMAN. Let me reply to that 
suggestion right there, I tried that the other 
day as against the Indian appropriation bill 
and failed; and if we should pass a separate 
bill through the Senate at this period of the 
session, by the rules of the House it could not 
be taken up; and yet I will venture to say 
that my. proposition, standing by itself, sepa- 
rate from the question of compensation, would 
receive the vote of the House by three to one, 
as [ have no doubt it would of the Senate. 

Mr. EDMUNDS. It may be thatit would ; 
but that is not the point at all. Here we are, 
and here is the Senator from Ohio endeavoring 
to sustain us in keeping on appropriation bill 
what it ought to be, and what the Committee 
on Appropriations only has a right to con- 
sider, the expenditure of public money for 
public purposes previously authorized by law, 
as a rule. Now here comes a case where the 
Senator’s constituents think it necessary to 
have legislation that they may fail in at the 
4h of March unless it is lodged on this bill. 
What answer can we make, and what answer 
ean he make to the constituents of every other 
Senator, who bave similar matters of local 
importance or:of general importance touching 
legislation which also might be loaded on this 
bill? We cannot have sauce far one, as the 
old proverb is, without ‘having ‘sauce for the 
other. If we are todo this for my friend from 
Ohio, why should we reject. subsidies for my 


friend from California—a matter of infinite 
national importance as he conceives; a matter 
certainly worthy of very serious consideration, 
as I agree; anda matter for which I am not 
at all sure I would not go if it were an inde- 
pendent proposition in a bill; my inclinations 
are in favor of it. If we are to do this ‘thing 
for our friends. on the Ohio we ought to do the 
other for our friends on the Pacific; and that 
draws in on these bills, which are merely for 
the expenditure of money, the disenssion of 
all the matters of important legislation which 
are presented during the whole session. 

You cannot carry on the Government in 
that way ; you cannot get on with the appro- 
priation bills in that way; you do not have 
the advantage of consideration of committees 
in that way, in any proper and responsible 
manner; but you lose time in that way, as has 
already been shown by the action of the Sen- 
ate on this particular amendment, where, 
after it was proposed, the Senate being so im- 
pressed with a certain equity as to the thing 
itself, refused to lay it on the table, and then, 
after a two hours’ debate, ranning on no man 
could see how long afterward, it was tabled by 
"a decisive majority. And so you may say of 
all these propositions. If you would only 
allow the Committee on Appropriations to 
bring to your consideration the precise matters 
that are committed to their charge, and dis- 
pose of them, you would have more time to 
take up these matters of importance and have 
them properly decided. 

Now, Mr. President, I move that this amend- 
ment be laid on the table. 

Mr. MORTON. I hope the Senator will 
withdraw that motion for a moment, to let me 
make a reply to him. 

Mr. EDMUNDS. I have only madea reply 
to you. We have each of us made a speech. 

Mr. MORTON. ‘This is an important mat- 
ter, and I am in earnest about it. 

Mr. EDMUNDS. ` So am I. 

Mr. MORTON. I hope the Senator will 
allow me a word in reply. 

Mr. EDMUNDS. No man can resist an 
appeal of this kind, and yet we are committing 
the very mischief of which I am complaining ; 
but I cannot refuse my friend from Indiana. 

Mr. MORTON. I desire now to make an 
appeal to the Senator and to the Senate on this 
question. ‘The Senator will remember that the 
attempt has been made for the last six weeks 
to get up this matter in some form, and it has 
been put off for one cause and another. This 
is a question of such importance to the people 
of Cincinnati and to those living on the Ohio 
river, that their representatives here are excus- 
able for pressing it upon all occasions. 

Let me say to the Senator that if Congress 
shall refuse to act on this measure finally 
during this session, it will be an invitation to 
that bridge company to go.on and build the 
bridge in its present form. The Senator 
agrees that it will be an obstruction to the 
navigation of the river. We all understand 
that. But what does he say is our remedy? 
After the bridge has been built we can go into 
court and the question can be tried. It will 
take a year to:get it through the circuit court 
of the United States, and it will take three or 
four years to get it through the Supreme Court 
of the United States; andduring all that time 
this mischief is going on. In view of the im- 
portance of this subject, not only to the people 
living upon the Ohio river, but to the railroad 
company, because they want to know what 
they have a right to do and what they may do 
with safety, I ask that a few minutes may be 
allowed to the settlement of this question. 

Mr. EDMUNDS. My friend from Indiana 
is too good a lawyer not to know that there is 
such a thing as a preliminary injunction, and 
that a bill brought against this company now 
by the people of Cincinnati or anybody hav- 
ing au interest in the navigation of that river, 
based upon their threatened intention, about 
to be pat into execution, to build a particu- 


lar kind of bridge, which he says will be a 
nuisance, and which our committee ‘have ‘not 
undertaken to decide upon for the reason that 
it wasmot in our jurisdiction, would be a per- 
fectly proper bill. Therefore, nobody. need 
wait until this bridge is built. ; 

The emergency for legislation on this sub- 
ject may be urgent, as my friend from Indiana 
says; and I think in acertain sense heis right; 
and | am willing to legislate now, in advance 
of any injunction or application for it; bat E 
want to legislate on the same principle for him 
and his constituents that I do for every other 
Senator in this body. If this measure be re- 
tained and not pressed: upon this bill these 
Senators can take it up, asin reference to all 
other bills of importance, almost at any time 
during the session when an appropriation bill 
is not pending. They may take it up on the 
4th of March, and passit then; and everybody 
would stand by them, if they are right in ‘their 
facts, and I think they are, to put it through 
then. But the injustice, the wrong is when, 
in my judgment, the people of Cincinnati and 
of the country on the other side of the river 
have now the legal right to stop this nuisance 
which is about to go on, and when Congress 
has the same power to check it and correct it 
that it has over every other evil, that this postal 
bill, which we are endeavoring to have acted 
upon as a bill of appropriations, must be made 
the horse that must carry this measure through, 
when we are compelled to refuse similar re- 
dress and similar conveniences to other por- 
tions of the country who have in equity andin 
justice just the same claim to put their meas- 
ures upon this bill. 

Now, sir, I renew the motion to lay the 
amendment on the table, and I will stick. to it. 

Mr. THURMAN. Willnotthe Senator—— 

Mr. EDMUNDS. I will yield to nobody, sir. 

Mr. SHERMAN. I ask for the yeas and 
nays on this motion. We can pass the amend- 
ment in ten minutes if it is taken up. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 30, nays 29; as follows: 

YEAS~—Messrs. Abbott, Anthony, Buckingham, 
Cameron, Chandler, Cole. Conkling. Corbett, Cra- 
gin, Edmunds, Flanagan,Qilbert, Hamilton of Texas, 
Hamlin, Howe, MeDonald, Morrill of Vermont, 
Osborn, Patterson, Pomeroy, Pratt, Ramsey, Scott, 
Sprague, Stearns, Stewart, Stockton, Thayer, Trum- 
bul, and Wilson—30. 

NAYS—Messrs. Ames, Bayard, Blair, Boreman, 
Casserly, Davis, Fenton, Fowler, Hamilton of Mary- 
land, Harlan, Harris, Hill, Howell, Johnston, Ket- 
logg, Lewis, McCreery, Miller, Morton, Rice, Ross, 
Sawyer, Schurz, Sherman, Spencer, Thurman, War- 
ner, Willey, and Yates—23. 

ABSENT—Messrs. Brownlow, Carpenter, Cattell, 
Ferry, Howard, Morrill of Maine, Nye. Pool, Rev- 
els, Robertson, Saulsbury, Sumner, Tipton, Vickers, 
and Williams—15, 

So the amendment and the amendment to 
the amendment were laid on the table. 


Mr. SAWYER. I move to amend the sec- 
ond section of the bill by adopting the report 
of the Committee on Appropriations in refer- 
ence to the mail steamship service between 
San Francisco, Japan, and China, a 

The PRESIDING OFFICER, (Mr. Ayn- 
THONY in the chair.) The Senator from South 
Carolina, from the Committee on Appropri- 
ations, proposes an amendment, which will be 
read. : . 

The Chicf Clerk read the amendment, which 

was in section two, line seven, in the clause 
‘(for steamship service between San Fran- 
cisco, Japan, and China, $500,000,” to strike 
out * $500,000 and insert: ; 
_ One million dollars, or so much thereof as may be 
necessary : Provided, That the Postmaster General 
be, and he is hereby, authorized to contract for the 
immediate increase of said service to asemi-monthiy 
service, upon the same terms and conditions- as are 
prescribed by the act of February 17, 1865, and the 
act of March 3, 1867, amendatory thereof, for the 
establishment of the existing monthly servics : And 
provided further, That all steamshirs hereafter ac- 
cepted for said service between san Francisco and 
Japan and China shail be of not less than four thou- 
sand tons register each. 

Mr. STEWART. I do not wish to press 
any amendment upon the. Senate against the 
desire of the Senate—— 
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. The PRESIDING OFFICER. The Sen- 
ator will suspend his remarks. The hour of 
half past four o’clock having arrived, accord- 
ing to. order the Senate will now take a recess 
until half ‘past seven o'clock. 


EVENING SESSION. 


The Senate reassembled at half past seven ` 


o'clock p. m. i 
PETITION. 

Mr. SAWYER presented a petition of J. E. 
Hilgard, United States Coast Survey, Joseph 
Henry, Smithsonian Institution, James H. Cof- 
fin, Lafayette College, Pennsylvania, commit- 
tee of the American, Association for the Ad- 
vancement of Science, praying an appropria- 
tion of $15,000 for the purpose of establishing 
an. observatory and maintaining a scientific 
corps, for ayear or more, at oneof the highest 
points of the Pacific railroad, and particularly 
at the eastern rim of the Utah basin; which 
was referred to the Committee oa Appropria- 
tions. 

ORDER OF BUSINESS. 


The PRESIDING OFFICER, (Mr. Ax- 
quony.) The regular business before the Sen- 
ate is the Post Office appropriation bill, on 
which the Senator from Nevada [ Mr. Stewarr] 
is entitled to the floor. 

Mr. POMEROY. Will the Senator from 
Nevada yield to me fora moment, that I may 
offer a resolution of inquiry which I tried to 
get in this morning, but was not able to suc- 
ceed in being recognized by the Chair? It is 
a resolution merely to send for some papers. 

Mr. SHERMAN. I think we had better 
go onin order. The resolution will keep till 
to-morrow morning. 
< Mr. CRAGIN, Iwish to submit a report 
from a committee of conference. 

Mr. POMEROY. ‘That is not any more in 
order than is my proposition. 

The PRESIDING OFFICER. The report 
of the committee of conference will be re- 
ceived. 

ADMIRAL AND VICE ADMIRAL. 


Mr, CRAGIN submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Louses on the amendment of the 
Senate to the bill GI. R. No. 2509) to abolish the 
offices of Admiral and Vice Admiral in the Navy, 
having met, after full and free conference bave 
Tailed to agrec, and request that they may be dis- 
charged. and that a new committee may be ap- 


pointed, 
' A. H. CRAGIN, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 
JOIN A. LOGAN, 
BENJAMIN F. BUTLER, 
Managers on the part of the House, 

The report. was read. 

Mr. CRAGIN. L wish to state that when 
the House of Representatives send here their 
resolution asking for a new committee of con- 
ference, l shall move that the Senate insist on 
its amendments. 

The PRESIDING OFFICER. Tn the mean 
time the report will lie on the table. 

COURTS IN INDIANA. 

Mr. PRATT. Mr. President—— 

Mr. STEWART. Iwill yieldif I do not lose 
the rightto the floor. 

Mr. PRATT. I was about to ask the Sen- 
ate to take up House bill No. 2925, relative to 
the holding the courts in Indiana. Itis a bill 
which has passed: the House of Representa- 
tives and has met the approval of the Com- 
mittee on the Judiciary of this body, and is 
necessary to give effect to an act passed at the 
last session. It does not create an additional 
office; it does not add one penny to the ex- 
penses of the Government. I hope the Sen- 
ate will consent to take it up and put it on its 


passage, 
Mr. STEWART. . I have no control of the 
matter; If the Senale is willing to take up 


the bill, I have no objection. 


| Mr. EDMUNDS. 


Let.the -bill be read -for 
information. pee 

The bill (H. R. No. 2925) to amend.an act 
entitled ‘‘ An act to require the holding of 
additional -district and circuit eourts of the 
United States in the district of Indiana, and 
for other purposes,’ approved June 380, 1870, 
and for other purposes, was read, . 

Mr. EDMUNDS.. 1 would like to inquire 
of my honorable friend from Indiana exactly. 
whatthis bill means. By the act of the 30th 
of June, 1870, we provided for additional 
terms of the circuit and district courts of the 
United States in Indiana, to be held at New 
Albany and Evansville, not foradditional courts 
which this bill speaks of, but for additional 
terms of the same one court which that State 
had, and then we provided for the institution of 
actions therein and for having grand juries, 
&c. We'were told then that that bill did not 
contemplate any further legislatidn or asking 
Congress for any further relief; that it was 
the mere ordinary case for providing for ad- 
ditional terms of the same court to be held in 
two places where the law did not then author- 
ize them. , 

Now this þill seems,as it reads, to set up 
those two terms which are authorized to be 
holden into district courts with clerks, and for 
the institution of actions distinctly at those 
places as in courts that are held there, instead 
of terms of the same court which may from 
time to time be held there. Now, 1 should 
like this to be explained in view of the pressure 
for additional judges everywhere. I should like 
to be informed whether next year we are to be 
favored with an application in addition to the 
new clerks we. are now to give and the courts 
we are now to establish, for an additional judge 
also, and get at last the full fledged bird of 
three district and circuit courts of the United 


| States for the State of Indiana with their judges 


and their marshals and their clerks and their 
grand juries and their petit juries and their 
criers and all other manner of contrivance. that 
make a drain on the ‘Treasury. 

Mr. COLE. I see that this is going to con- 
sume some time; that is very evident; and I 
move that the Senate proceed to the consider- 
ation of the fortification bill. 

Mr. PRATT. I hope the Senator from 
California will give way fora moment to let 
me answer the objection. Lam sure that when 
I come to answer.the objection of my friend 
from Vermont he will be satisfied there is no 
propriety in opposing this. bill. 

Mr. EDMUNDS, Ido not make an objec- 
tion, I make an inquiry. . 

Mr. PRATT. The courts have put this con- 
struction on-the existing law: that notwith- 
standing courts are-authorized to. be held at 
New. Albany and Evansville, yet suits: must be 
instituted at Indianapolis still, that all process 
must issue from the court at that place; the 
issues must. be formed there. When the issues 
are formed and the case is ready for trial, it is 
then sent down to New Albany or to-Evansville, 
as the case may be, for the purpose of trial. Thus 
the parties are subjected .to the expense of 
going to Indianapolis in order to make up the 
issues in the case, and are also subject to the 
expense-of mileage in. serving processes and 
subpenas. Now, the sole purpose of this bill 
is to authorize the deputy clerks, who shall be 
appointed by the clerk of the court at Indian- 
apolis, to reside and keep their offices at New 
Albany and Evansville, to enable the issues to 
be formed there as well as to be tried there, 
and to enable process to be issued from those 
points instead of being required to be issued 
from Indianapolis. That is all which this bill 
accomplishes, and L assure my friend that there 
is no purpose of foisting upon the country the 
expense of another judge or of any other 
officer. ‘The bill, as 1 said, will not.add one 
penny of expense to the ‘Treasury. 

Mr. EDMUNDS. I do not doubt in the 
least the sincerity of my friend from Indiana ; 
| Lhave-known him too long to doubt it; but I 
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should like to ask him, if the difficulty really 
is only that the judges have decided that pro- 
cess must issue: returnable to the present chief 
point of holding courts, in Indianapolis, and 
he wishes merely to obviate that difficulty and 
authorize process to be issued returnable at 
either of these points where the next term may 
be for. the. convenience of suitors, why does 
he not say soin the bill in simple terms and 
merely declare that the process of that one 
court may be returnable, according to conven: 
ience, at either of the points named, wherever 
the next term of the court shall happen to be? 

We have experience of that kind in the 
State which I have the honor to represent in 
part. We have three places of holding court, 
but we have only one court and one clerk and 
one marshal; and whenever a party wishes to 
sue and have his cause returned to the term to 
held at Burlington for instance, where I seside, 
the process simply says (under just such an act 
as this, too, only not so full as this one already. 
passed is) that the party defendant is called 
upon to appear at the next term of the court 
to be held at that place; and then if the cause 
is not tried at that place, it keeps its position 
upon the docket, and if the judge thinks it 
most convenient to have it tried there instead 
of trying it at the next place where he holds 
the court, he gives the party notice that the 
cause will be continued until he comes around 
again. ‘There is not the least practical diffi- 
culty ; but this bill which bas been read cer- 
tainly seems on the face of it, but I know my 
friend does not intend that, to mean a good 
deal more. : 

Mr. COLE. I take it, the consideration of 
this bill is objected to by my friend from Ver- 


mont.. 

The PRESIDING OFFICER. It is before 
the Senate, subject to objection. 

Mr. PRATT. It is a matter of very great 
interest to the people of my State that this bill 
should pass. 

Mr. COLE. I object to its consideration. 

Mr. PRATT. I will move, then, that the 
pending and all prior orders be postponed for 
the purpose of taking up this bill and putting 
it upon its passage. | do not wish to debate it. 

Mr. COLE. The Senator from Indiana has 
not the floor; it belongs to other Senators. 

Mr. STEWART. . I would not yield for that 
purpose. 5 2 

The PRESIDING OFFICER. The Sen-. 
ator from Indiana took the floor by general 
consent; but the floor cannot be farmed out. 

Mr. STEWART. I supposed it was in the 
usual way, subject to. a call for the regular 


order. 

The PRESIDING OFFICER. Itis subject 
to a call for the regular order. 

on STEWART. I call for the regular 
order: 

The PRESIDING. OFFICER. But the 
Senator from California proposes to. take up 
another bill. 

Mr. PRATT. Iwillnot debate this; Iwish 
simply to take the sense of the Senate. 

Mr. COLE. Have I the floor for the pur- 

ose of making a motion? 

The PRESIDING OFFICER. The Post 
Office appropriation bill is before the Senate. 

Mr. COLE. I move that that bill be tem- 
porarily postponed or informally laid aside, 
and that. we proceed with the consideration 
of another appropriation bill, to wit, the forti- 
fication bill. 

The PRESIDING OFFICER. The Sen- 
ator from California asks that the pending bill 
be laid aside informally, by general consent, 
for the purpose of taking up the fortification 
bill. Is there objection? 

Mr. DAVIS. I object, 

Mr. COLE, Then I call for the regular 
order. 

Mr. PRATT. Is it out of order for me to 
make the motion I did, to postpone the pend- 
ing and all preceding orders and continue the 
consideration of House bill No. 2925? 
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The PRESIDING OFFICER. The motion 
is in order. The Post Office appropriation 
bill is before the Senate. 

Mr. STEWART. I believe that motion 
involves the merits of the Post Office bill, and 
inasmuch as division might occupy time I will 
go ov. It is not worth while to continue to 
vote upon that question in the present eondi- 
tion of the Senate. 

Mr. PRATT. I am in hopes the Senate 
will take up the bill. It is a harinless bill. 


I know when they come to understand the | 


contents of the bill there will not be objection. 
Mr. STEWART. 
division of the Senate when we get a quorum ; 
but I do not want it to be divided now. 
hope the motion of the Senator from Indiana 
will not prevail. I think it important to go 
on with the Post Office appropriation bill, and 
upon that there ia an amendment pending on 
which I wish to make a few remarks. Lhe 
merits of that. bill come up on the motion of 
the Senator from Indiana to postpone it, and 
therefore I can discuss it on that motion. 


POST OFFICE APPROPRIATION BILL. 


The PRESIDING. OFFICER. The Post 
Office appropriation bill was laid aside by gen- 
eral consent, and the bill of the Senator from 
Indiana was taken up, subject to a call for the 
regular order. The regular. order has been 
called for, and the Senator from: Nevada is 
entitled to the floor upon it. The motion of 
the Senator from Indiana to postpone the pend- 
ing bill is in order when he can get the floor 
to make it. The floor now belongs to the 
Senator from Nevada on the Post Office appro- 
priation bill. That bill is before the Senate, 
and the question is on the amendment relative 
to the steamship line to China. 

Mr. STEWART. I do not wish to occupy 
much time on the question of increasing the sub- 
sidy to the Pacific Mail Stedmship Company. 
I know how the Senate feel with regard to these 
matters at this time, and I am not going to 
diseuss the question of subsidy. I only wish 
to say a few. words with regard to this com- 
pany, which I think ought to be said after the 
discussion that has been had. 

The subsidy to this company, I apprehend, 
stands upon a different principle from the gen- 
eral question of subsidies: first, because the 
line is already subsidized ; and, second, because 
at the time that subsidy was granted it was 
regarded as an exceptional line. The desire 
of the American people to obtain the eastern 
trade, the trade ot China and Japan, was such, 
and the importance of that trade was so great, 
that the subsidy was originally granted, not to 
the Pacific Mail Steamship Company, but to 


the company that should put in the lowest and | 


best bid. This company at the time had its 
Panama line, and its stock was above par; it 
was the wealthy and strong company of the 
United States. Since that time the company 
has met with misfortunes with regard to its 
Panama line, in consequence of the- building 
of the Pacificrailroad. That.line is practically 
destroyed in competition with the railroad. The 
stock of the company has gone down from 
far above par to between forty and fifty cents 
on the dollar. 

The company has acted in remarkably good 
faith. The original law required that the steam- 
ers should be at least three thousand tons bur- 
den, The steamers that they constructed, in- 
stead of being three thousand tons burden, 


were over four thousand, and I think, over | 


forty-five hundred tons burden. | They entered 


upon the service and put a very large amount | 


of money in this line, and this, in connection 
with the Panama line, has greatly embarrassed 
the company. ; 

The Senator from Michigan, [Mr. CHAND- 
LER |—and that is. the reason why I wish to 
make a few remarks—did. not. state accurately 
what had been the results of this experiment 
of subsidizing this line to: obtain the eastern 
trade. The reason was that be did not go to 


I have no objection to a | 


the proper source of information. He went 
to the Department here, where the information 
was not to be had, and did not go to -the cus- 
tom-house at San Francisco, where the inform- 
ation existed ;.and consequently his statements 
were not accurate, and did great injustice to 
the company. and would have a tendency to 
injure its repptation and injure the enterprise. 
Now, that it has been a success beyond what 
was anticipated, so faras the China line was 
concerned, no one who will examine the fig- 
ures can doubt. £ have from the custom-house 
at San- Francisco the figures which show that 
the increase of the duties on articles imported 


means of this service has more than equaled 
the subsidy, and: that there has been a regular 
increase. 

It-was not anticipated that in the term of 
| three or four years in the infancy of this enter: 
prise the results would be great; but it now 
appears that there has been a saving to the 
Government; that the increased duties, in con- 
sequence of this line, received at San Francisco 
| have more than equaled the subsidy.paid. This 
line commegced to make some trips in 1867, 
and from that time we have had a regular in- 
| crease, : We find in 1865 the duties on goods 
from China to be $1,199,461. It has increased 
gradually year by year until we got up in 
1870 to $1,857,861. We find the same result 
in regard toJapan. Commencing in 18665 with 
$286,042, it reached in 1866 $331,460, and 
going on in regular ratio until in 1870 the 
amount was $561,428. 

The inereased amount of duties received by 
the increase of trade in consequence of this 
line is $2,057,423. The whole amount of sub- 
sidy, however, is $1,750,000, so that there has 
been $250,000 increase of duties at that port, 
besides the commercial relations that have 
grown up by means of the immediate mail 
eommunication they have had. Theincreased 
business that has grown up has been of great 
advantage, and- promises much to the United 
States. The importations of tea are increas- 
ing: every year very rapidly.. Tea is charged 
by the. pound, and:the number of pounds has 
increased rapidly each year, as the tables will 
show. : 

I do not propose to go into the tables; but 
this has been a greater success than has been 
generally supposed; and let .me say to the 
Senate that, in view of the importance of the 
| line and the success that has attended it thus 
far, the President of the United States recom- 
mends an increased subsidy in his annual mes- 
sage. The Postmaster General recommends 
it; the Chamber of Commerce of New York 
recommends it; the Chamber of Commerce of 
San Francisco recommends it; the Chamber 
of Commerce of Cincinnati recommends it; 
the National Board of Trade recommends it; 
ail the commercial men in the country recom- 
mend it and realize the advantages of fostering 
| this trade. 

Now, I say to Senators that this line is pecu: 
Harly situated. I presume no Senator would 
want to See this line in foreign hands: There 
ought to be an inereased service; there ought 
to be a semi-monthly line. There is-no doubt 
that it will add to the commerce of the coun- 
tr 
sont monthly communication with China and 
| Japan. Itis the trade most sought by civil- 
i ized nations, I have stated the misfortunes 
|| under which this company have labored. They 
|| went to very large expensein establishing this 
ii line. The -Pacific railroad was constructed 
if 
f 


before they expected; destroying their Panama 
It is very questionable whether they can 
The importance 


line. | c ; 
į survive without further aid. 


| the good faith with which they have done the 
| service, hascalled forth the recommendations, 
l| as I said before, of the President, of the Post- 
| master General, of all the boards. of trade 
throughout the country, who ask that this par- 
ticular line maybe kept up. It is different from 


into San Francisco from China and Japan by | 


and be a real saving if we could havea | 


i; of the line, the success of the company, and | 
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the commerce with Europe, where the traf 
fic will be carried anyhow by some line. The 


| nation that receives this commerce must. send 


ships ta these countries. Ships will not, conve 
from these couiitries to America, or to Rng: 
land, or to France; but they must be sent from 
this ene if we are going to trade with them 
at ali. . ` 5 a 

In view of all the émbarrassments whder 
which the company has labored, it does-deem: 
but reasonable that sufficient aid should be 
extended to it to preserve the line, and par- 
ticularly when the experiment thus far ‘has 
proved a nét gain to the Treasury. That was 
all I wished to say about it. : 

Mr. CHANDLER. On Saturday, when this 
question was up, I tried to take a practical 
view of it. My figures were authentic. Hivery 
figure I gave was takeh from the books of the 
‘Treasury Department, and if those figures arè 
not accurate there are no figures accufate. ‘I 
shall, before I set down, give every single item 
imported into San Francisco from Japan or 
exported to Japan from San Francisco to the 
smallest item. : 

But first I tried to show that it was not 4 
financial success as a post-office measure. My 
honorable friend, the chairman of the Com- 
mittee on Post Offices and Post Roads, I admit, 
is admirable so long as he confines himself to 
post office revenue; but when he goes outside 
of post office revenue, I fear that he is-liable 
to err, particularly. when he undertakes to 
improve commerce. I would inform my friend 
that while he is unapproachable on post office 
management, in commercial affairs he is, I 
think, a most decided failure. 

But, sir, let us look at the. post office view. 
Mark you, Mr. President, we commenced pay: 
ing this subsidy of $500,000 a year in 1867, as 
a post office arrangement, recommended by the 
Committee on Post Offices and Post Roads. 
Neither the Committee on Commerce nor the 
Committee on Finance were consulted. This 
was entered upon asa purely postal arrange- 
ment. {attempted to show on Saturday what 
sort of a financial: success this post office ar- 
rangement was. We have in the four years 
1867, 1868, 1869, and 1870 paid $2,000,000: in 
cash out of the Treasury; we have received 
in return $51,159 78 postages. . Ca 

Mr. STEWART. I beg your pardon; it 
has fot received $2,000,000; you overstate 
that by $250,000. 

Mr. CHANDLER. Do we not pay $500,000 


a year? 

Mr. STEWART. Yes, but they have not 
been in the service so long. They have only 
got $1,750,000. 

Mr. CHANDLER. When the fiscal year 
ends shall we not have paid $2,000,000. 

Mr. STEWART. When the time comes. 

Mr. CHANDLER. It is enough, any way. 
Now, Mr. President, this is just two and a half 
percent. In other words, for the last four 
years we have spent $97 50 and got $2 50 into 
the Treasury. We have paid out $97 50: to 
get $2 50, and the success was so eminent, s0 
entirely satisfactory to my honorable. and dis- 
tinguished friend, that he thought it was best 
to duplicate it! : . 

Why, Mr. President, we have notreceived a 
commission on the amount of money that we 
have disbursed, nothing but a brokerage. : A 
commission would be five per cent, and a 
brokerage would be two and a half per eent.,; 
and we have absolutely iu the four years we 
have been paying out $2,000,000 received bäck 
a brokerage. And yet my distinguished friend 
is so delighted with the result that he-wants to 
duplicate it. I ask my distinguished. friend 
if he thinks he will double the amoantof post: 
ages by doubling the amount of money paid? 
l can inform him that he will not get. a broker: 
age on the next. payment, iet alone a com- 
mission. Ne business: man will even transact 
any business without-a cominission of five per 
cent., but-my distinguished friend is satisfied 
to receive a brokerage of two and a half per 
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cent. But L. suppose my friend will say we 
did not expect.much in the way of postage, 
but this was done in the interest of commerce. 
‘Weil, Mr. President, | advise my distinguished 

friend. the. next time he wishes to enter into 
a commercial venture for the benefit of this 
Government to either consult the Committee 
on Finance or the Committee on Commerce. 
. Mr. RAMSEY. The Committee on Finance. 
` Mr. CHANDLER. Anybody bat the Com- 
mittee on Post Offices and Post Roads, Now, 
Mr. President, we come to the commercial 
view of this subject. I took my figures from 
the books of the Treasury Department, and if 
they are not correct we have no commercial 
statistics. I now present the third and the 

` fourth years. After.we had paid out a couple 
of millions of dollars to improve this vast and 
growing commerce, in 1869 the whole amount 
of imports from Japan into San Francisco were 
$632,819, and I will give you the items. This 
was the third year; mark you, this was the 
third year when we paid the third half mil- 
lion to build up acommerce, We imported 
of tea $474,966 ; of wood and manufactures 
of wood, $8,095; of provisions and tallow, 
$1,906; of iron and steel and. manufactures 
of iron and steel, $16,625; of hides and skin, 
$1,442; and of all other articles, lacquered 
ware, &., $129,785; in all, $632,819. 

‘That year we exported to Japan from San 
Francisco $570,402. But. mark you, of this 
amount we reéxported $35,293, so that our 
exports were actually $605,695; and this was 
the whole amount. ‘The items are wheat and 
flour $167,296 ; clothing, $142,871; cottonand 
manufactures of cotton, $31,828; iron and steel 
and manufactures of iron aud steel, $95,987; 
wool and manufactures of wool, $16,880; but- 
ter and cheese, $15,922; leather and manu- 
factures of leather, $76,294; and all other arti- 
cles, $124,324 ; in all, deducting the amount 
that was. reéxported, $605,695, making the 
whole commerce. . Mark you, this was not con- 
fined to these steamships, but to the whole com- 
merce in sailing and other ships. The whole 
commerce between Japan and California, de- 
ducting the amount reéxported in that year, 
amounted to the enormous sum of $1,237,819, 

Mr. CONKLING, Does that $1,200,000 
include exports and imports both? 

Mr, CHANDLER. — Both; and not con- 
fined.to this line but the whole imports and 
exports between San Francisco and Japan. 
And yet my distinguished friend from Nevada 
thinks it a profitable business; he thinks the 
Treasury has been reimbursed. I shoutd like 
to. know what amount of duty was placed on 
these imports from Japan of $632,000 in value; 
I should like to know what amount of duty 
was placed on them to make this pay ? No, 
Mr. President it has not paid. 

But take 1870. As the Senator has said, 
the imports of tea have increased ; but take 
thé whole. amount of imports in.1870, which, 
mark you, was the fourth year. The whole 
amount was $806,476, and the whole amount 
of exports was 550,997, or, both together, a 
fraction over $1,300,000, and of this $539,000 
was in tea, Does any man believe that even 
one single pound more of tea was used in the 
United States because it came in this line of 
steamers than would have been used had it 
come.on the old route? No, Mr. President, 
it makes no difference to the consumer of tea 
whether it.comes by this heavily subsidized 
line-or whether it comes by any otùer route. 


Here is the experience of four years, and | 


yet my. distinguished friend, the chairman of 
the Committee on Post Offices and Post Roads 
thinks it is an object to double the amount of 
this subsidy. Remember, sir, that it is not 
$500,000 we are voting, it is $5,000,000, for 
we are entering into a contract for ten years 
at $500.000 a year; and here we are, onan 
appropriation bill, atthis late day of the ses- 
sion, and at this hour of the night, asked to 
vote $5,000,000 to a traffic that does not pay 
a brokerage on the sum that we are paying 


i 


f 


for it, two and one half per cent. We are 
asked to pay $97 50 out of the Treasury to 
get $2 50 in. 

Mr. President, as a mercantile speculation 
that would not be called æ profitable one. It 
may be as a post office speculation. It will 
be dificult for me to convince the people of 
Michigan that it is a good speculation in any 


event. 5 
Mr. STEWART. ‘Will the Senator allow 


me an interruption? 

Mr. CHANDLER. Certainly. 

Mr. STEWART. Why would it not be 
well to take into account the whole imports 
from China and Japan both? 

Mr. CHANDLER. I have got them both 
here—before this immense subsidy was granted 
and after. Iam ready to go into that if the 
Senator desires it. It is all here before me. I 
can. go over the wholesubject. I have it here 
officially and.ready marked. 

Mr. STEWART. Does the Senator deny 
my statement as to what the increase since the 
establishment of this line was? 

Mr. CHANDLER. Mostemphatically Ido; 
most certainly. à 

Mr. STEWART. Then the Senator is de- 
cidedly wrong, because this paper is right. 

Mr. CHANDLER. I give official statistics. 
I have given every item. 

Mr. STEWART. Let me give you the 
official items. The Senator gives us isolated 


items. 

Mr. CHANDLER. They areall here. The 
whole thing issummed upin tke papers before 
me, and there is all there isof it. Ifthe Sen- 
ator does not like it, lam sorry. I should be 
glad to make it suit him better. 

Mr. STEWART. . I certainly do not like it, 
because it is not all. 

Mr, CHANDLER. [I did not suppose the 
Senator would like it. 

Mr. COLE. The chairman of the Commit- 
tee on Commerce, who assumes such unlim- 
ited knowledge of that branch of legislation, is 
certainly mistaken. He has got his statis- 
tics, I presume, from the Bureau of Statistics; 
whereas if he had gone to the custom-house 
for his facts he would have seen the figures 
that I have before me, which cannot be mis- 
represented except by going to some other 
source. 

Mr. CHANDLER. The custom-house officer 
at San Francisco certainly would be removed 
in five minutes if he gave incorrect figures to 
the Treasury Department. He certainly is not 
fit to occupy the position if there is any fault 
there; if the custom-house officer has not told 
the truth at the Treasury Department he ought 
to be removed-and an honest man put in his 
place. i 

Mr. President I think I have shown that 
neither as a postal arrangement nor yet as a 
commercial arrangement does this thing pay. 
Had these steamers been loaded with cargoes 
on every one of their voyages, if they were 
capable of carrying cargo, they certainly could 
have carried a very much larger amount of traf- 
fic than the whole amount that has been done 
between San Francisco and Japan. Hence I 
do not beliéve that doubling the subsidy and 
paying another $5,000,000 will materially in- 
crease either the postal receipts or the com- 
mercial interests of the country. 

Mr. President, this whole scheme originated 
ina misapprehension; and I saysowith entire 
respect, because these facts were not known to 
Senators, they were not known to myself. I 
took the blazing statements we heard that the 
Treasury was becoming enriched; I was car- 
ried away by the enthusiasm of my honorable 
friend from Minnesota, who told us that we 
must build up this vast trade; I believed that 
the Treasury was being benefited. I thought, 
however, that before we took this new step Í 
would look into the matter and see exactly to 
what. extent it was true, and I found it a good 
deal as the sailor found his wife. He was 
brought up for beating his wife, and the judge 


said, ‘Why, Jack, you married your wife for 
better, for worse; you agreed to love and pro- 
tect her and support her; now you should deal 
with her kindly.” “Oh, yes,” said he, “your 
honor, I know I took her for better or for 
worse, but I found her a damned sight worse 
than I took her for.’ [Laughter ] Just so | 
found this mail contraet. Weare in for better 
or for worse, and, on coming to examine it, it 
is a great'deal worse’ than I supposed. 

As I was about to observe, this whole thing 
is a job, not onthe part of any Senator, not on 
the part of the Postmaster General, for they 
do not know anything about it; not on the 
part of any one here in Washington; but in 
1847 there was a grant made, known as the 
Sloo grant. Je was $270,000 or $290,000 a 
year, Í forget which, to Sloo and his associates 
to establish a line of steamers. The capital with 
which this company started was $4,000,000; 
but it was not a financial success notwithstand- 
ing this large bonus until gold was discovered 
in California in 1849, and from that time for- 
ward it became a most eminent financial suc- 
cess. This Sloo grant grew into what was 
knownas the Pacifie Mail Steamship Company, 
and it was for years enormously profitable. ft 
took in line after line, and every competing 
line. It took in the Aspinwall line and issued 
stock for it at a pretty high figure; and then it 
absorbed the Nicaragua line, and secured the 
control of transportation on both sides, onthe 
Atlantic and Pacific; and so it went on. 

I have not learned that anything but the 
original amount of $4,000,000 was ever paid 
in; but the company bought off every line that 
attempted to compete ‘with them, and finally 
watered their stock until they called it nom- 
inally $20,000,000, and upon that capital of 
$20,000,000 they paid dividends of three per 
cent. quarterly, year after year, and went on 
increasing the amountof their steamboat stock. 
That stock was selling in the market only a 
short time before the commencement of the 
Pacific railroad for one hundred and. eighty 
cents on the dollar, though it was enormousiy 
watered, and the men who owned it accumu- 
lated millions upon millions of dollars. It was 
the most profitable steamboat line perhaps that 
ever existed upon earth, and enriched greatly 
more men than were ever engaged in a similar 
enterprise. But it was an exceptional traffic. 
They were obliged to build steamers of consid- 
erable speed and ‘great capacity for carrying 
passengers and very small capacity for freight. 
In other words, their main reliance was upon 
passengers and express freight. Their boats 
were better for that traffic; they were boats 
well adapted to the traffic. 

When the Pacific railroad was chartered and 
it became a certainty that that road would be 
built, the shrewd men who were owners of this 
stock pursued the process which isso familiarly 
called “ unloading;’’ they were in pursuit of 
imen who were not thoroughly posted in the 
matter, and they did *‘ unload ” on an innocent 
public anywhere from 40 up to 180, and the 
shrewd men, such as Vanderbilt and that class, 
slipped out and pocketed immense sums of 
money. f 

Mr. NYE. Let me correct my friend. Van- 
derbilt never owned a dollar in Pacific mail 
stock in the world. 

Mr. CHANDLER. He sold out his lines to 
them and took bonds. 

Mr. NYE. Not at all. The Senator is talk- 
ing about something he knows nothing of. 

Mr. CHANDLER. Iwill say then that the 
shrewd men did it. 

Mr. NYE. You had better get the right one. 

Mr. CHANDLER. I know Vanderbilt sold 
them one or two lines. 

Mr. NYE. Notatall. He ran opposition 
to them as long as he could. 

Mr. CHANDLER. I never heard of it. 
They sold out, and now the stock, as the hon- 
orable Senator has said, has fallen from 180 
to 40, or thereabouts, and but for this subsidy 
of $500,000 on the Japanese route I suppose 


1871. 
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the stock would perhaps be worth nothing at 
all. The boats, as I am informed, are earn- 
ing no money and have not earned any money 
since the completion of the Pacific railroad. 
This Pacific mail steamship line I believe to- 
day owns nearly every ocean-going side- wheel 
steamer on earth. Ten years ago every pas- 
senger ship that crossed the Atlantic was a 
side wheel steamer. To-day there is but one 
side-wheel steamer that crosses the Atlantic. 
They have given placeto screws that are more 
prs.table to run. Now, sir, this company has, 
t inink, twenty boats f 

Mr. NYE. Ships, not boats. 

Mr. CHANDLER. Ships, steamships, that 
cannot run upon any piece of water on God 
Almighty’s earth and paya profit. They were 
built for an exceptional traffic that has ceased 
to exist. They are precisely in the situation 
of those lines of steamers. on the Jakes when 
the railroads were completed around the south 
shore of Lake Erie and through Canada. At 
that time there was a line of steamers run- 
ning to Detroit, another to Toledo, another to 
Cleveland, another to Chicago. ‘The line to 
Detroit cost considerably over a million dol- 
lars. After the completion of the railroads 
they ran that line one year at a loss, and then 
tied up theirshipsand never put a fire in their 
furnaces afterward, P 

Mr. SFEWART. Does the Senator pretend 
to. say that these ships were not built for this 
identical service under the act of Congress? 

Mr. CHANDLER. Certainly they were; 
but that service has ceased; it is no longer 
profitable. 

Mr. STEWART. Oh, no; they are very 
serviceable. They were required to be over 
three thousand tons burden, and they are 
over four thousand tons burden. 

Mr. CHANDLER. Iam hottalking about 
the subsidized line running to Japan. Iam 
talking of the ships that you want to get into 
this service. 

Mr. STEWART. None of those ships are 
over about thirty five hundred tons. burden; 
but this amendment requires the ships for this 
service to be over forty-five hundred tons bur- 
den, which will exclude every one of those ships. 
They have no idea of using any of them in the 
service, 

Mr. CHANDLER. 
them here. 

Mr. STEWART. They will put ships into 
the service built expressly for it. 

Mr. NYE. Let him read his list of ships. 

Mr. CHANDLER. ‘The Japanese line has 
five ships, all of which are over four thousand 
tons. Those, I believe, are good ships. 

Mr. NYE. Give us the names. 

Mr. CHANDLER. The America, the Great 
Republic, the Japan, the China, and the Col- 
orado, which is in reserve. They have five 
ships, and to each one of these ships we pay 
$100,000 a year out of the Treasury of the 
United States to run; and now the proposition 
is to immediately contract with these parties 
for an increase of the service. That is what 
the bill says; Ido not know how it is in this 
amendment. The bill that was introduced here 
says you shall immediately contract for an 
increase to a semi monthly service. -If you 
must immediately contract for that service, you 
must take these old ships that cannot ron any- 
where on earth at a profit. Why, Mr. Presi- 
dent, the life of a wooden ship is only abont 
ten years, and in those warm climates it is 
only six or seven years. ‘These old ships are 
more than five years of age on an average. I 
do not mean the Japanese line. 

Mr. STEWART. The Senator is entirely 
mistaken with regard to the amendment now 
before the Senate. He is as much mistaken 
about that as he was in the other particular. 
I suppose he wants to be. fair. 

Mr. CHANDLER. Certainly I do. 

_Mr. STEWART. Then Jet me correct him 
in this regard. 


Mr. CHANDLER. I was talking about the 


I have got the list of 


J 


bill; I said I had not noticed the language of 
the amendment particularly. 
Mr. STEWART. Look at its language: 
And provided further, That all steamships ‘here- 
after accepted for said service between San Fran- 


cisco, and Japan, and China shall be of not less than 
four thousand tons register each. i 


Mr. CHANDLER. Certainly; but you are 
required to contract immediately, and there 
are no such ships. There isouly one ship of 
over four thousand tons, and that ship is in 
reserve. on the Panama route. Jam not mis- 
taken. I have the figures here, and the names 
of the ships. Í 

Mr. STEWART. But they cannot go into 
this service, 

Mr. CHANDLER. Then on the Japanese 
route, because that is coming up by and by, 
what are you going to get? You are going to 
put ships there that cannot run ata profit any- 


where. 

Mr. STEWART. Let me see whether the 
Senator wants to be fair or not. Does he pre- 
tend to say that under the particular clause 
now under consideration the Postmaster Gen- 
eral can take a ship under four thousand tons 
burden? Let me read it to him. I suppose 
he does not want to spend a great deal of time 
on that question unless he-is right. Let us see 
if he is right. 

Mr. CHANDLER. Read the bill. 

Mr. STEWART. I want to read the amend- 
ment of the Committee on Appropriations and 
see what he says about that. As they propose 
to amend this clause it will read: 


For steamship service between San Francisco, 
Japan, and ‘China, $1,000,000, or so much thereof as 
may be necessary: Provided, That the Postmaster 
General be, and he is hereby, authorized to contract 
for the immediate increase of said service——— 


Mr. CHANDLER. There it is. 

Mr. STEWART. Let me read it: 

For the immediate increase of said service to a 
semi-monthly service upon the same terms and con- 
ditions as are prescribed by the act of February 17, 
1865, and theactof March 3, 1867, amendatory thereof 
for the establishment of the existing monthly service: 
And provided further, Thatall steamships hercafter 
accepted for said service between San Francisco, and 
Japan, and China shall be of not less than four 
thousand tons register each. 

The Postmaster General is to contract upon 
the terms and conditions of the acts of Febru- 
ary 17,1865, and March 8, 1867. Those two 
acts provide for advertising, and exclude any 
ship, under three thousand tons burden. This 
proposition excludes any ship under four thou- 
sand tons burden. They have got no ship of 
four thousand tons burden in this service, and 
this proposition excludes those ships upon the 
Panama route. None of them could come in 
under the language of this amendment, and it 
is not anticipated that they will do so. 

Mr. CHANDLER. Mr. President, when the 


Postmaster General is ordered immediately to | 


contract for a semi-monthly service he must 
contract with somebody ard for sontething. 

Mr. STEWART. Butt hereafter,” notnow. 

Mr. CHANDLER. It is to bean imme- 
diate contract. 

Mr. STEWART. I want to know—— 

Mr. CHANDLER. Ifthe Senator will wait 
he may have the rest of the night after I get 
through. At present I should like to have the 
time myself. : 

I was referring to the lake steamers. I said 
that they ran one year after the completion of 
the railroads at a loss. They lost $20,000 a 
boat, I think, for the year they ran, and they 
then tied them up in thedock, and never again 
put fire under their boilers. They lay there 
a year or two, and then they took out their 
engines and turned the hulls into lumber 
barges. They dismantled the whole of those 
magnificent steamers on the lakes, which 
cost many millions of dollars more than these | 
Pacific mail steamships cost, broke them up, 
sold their engines, aud turned their hulls into 
lumber barges. R 

But, sir, the parties owning those steamers | 
did not understand how to get out of a bad 


scrape. They ought to have come to Con- 


gress and proclaimed. that commerce was ‘suf- 
fering, and that in the interest of commerce 
they must have a subsidy to run those ships. 
That is the way to do it. It was absnrd-in 
them to break up their ships that could not 
run without a subsidy. . They ought to: have 
come here and gota subsidy, and run them, | 
where they were not. wanted. j ; 

They did not do so in Boston. They took 
a side-wheel ship in Boston. some two years 
ago that cost over a million dollars and broke 
her up, because she could not be run profitably. 
Every other company inthe world, when they 
found.themselves possessed of stock that could 
not be run profitably, have abandoned it. But, 
sir, this company has found a much better way. 
Here is Uncle Sam’s Treasury ; put: your arm 
in there; draw out your millions. They have 
got $5,000,090 now. The proposition ‘to:day 
is not for $860,000, but for $8,600,000. ~- That 
is what you have in the two propositions now 
before you. ‘There is only $5,000,000 in this 
one, but there is $3,600,000 in the other, and 
they propose to press them: both, and all for 
the benefit of this great Pacific Mail Steamship 
Company. ; 

Mr. President, in the interest of commerce 
I am ready and willing to pay reasonable sub- 
sidies wherever they can build up a commerce; 
but in order to build up a commerce you must 
have great freight capacity in your ships; 
capacity that must be filled up in the interest 
oe commerce. Take a three thousand ton 
shi 


p 
r. STEWART. Let me inquire of the 
Senator . 

Mr. CHANDLER... The Senator can have ° 
the floor when I get through ; I do not wish to 
be interrupted any more. ‘ 

When you take a three thousand ton ship, a 
propeller, she will have a freight capacity of 
perhaps two thousand tons, and they must fill 
up that freight capacity to pay for running the 
ship. If they take flour from San Francisco 
to Japan for fifty cents a barrel, they must still 
fill up their freight capacity.. But these side- 
wheel steamers will carry but very little. more 
than fuel enough to take them across the' water. 
Now, if we are to do this thing in the interest 
of commerce, let us have commercial. ships, 
and not these ships built. for an exceptional 
traffic, for a day and a generation that have 
gone by. 

Sir, there are some things that can be done, 
and there are others that cannot be done. 
You cannot by any law, or by any subsidy, or 
any given thing that you can do, restore the 
sickle in the place of the reaping-machine. 
You cannot restore these old side- wheel wooden 
ships as means of commerce so long as tron 
ships are used by all the rest of the world, side 
by side with them. 

There has been a revolution in the commerce 
of the world within the past ten years, and we 
may as well look that fact squarely in the face. 
It is an absolute revolution in commerce, ‘Ten 
years ago every steamship, every passenger 
ship that crossed the Atlantic was a side wheel 
steamer. . Of all the one hundred and thirty- 
five steamships crossing the ‘Atlantic to-day 
there is but one side-wheel steamer, and she 
is ranning at a loss. mere) 

The year before last I took occasion to. look 
through the wooden ship-yards as well as the 
iron ones. Prior to 1860 the great majority 
of ships built in Great Britain were of wood, 
and they had vast ship-yards about London. 


[Those ship-yards are now abandoned. The 


wooden ship-yards of England are among the 
things of the past. Iron has taken the place 
of wood. Those immense yards that were 
along the banks of the Thames are closed or 
turned to some other purpose, and iron ships 
are builtupon the Clyde. This revolution has 
been complete. 

An iron steamship the moment she is finished 
takes an A 1 register for twenty-one years. 
She does not even have to be examined for 
twenty-one years. 3 
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“Mero NYE. Let-me call the Senator’s atten- 
tion «tothe fact that eight of them have not 
lived their time, for they have gone to the 
bottom: — - i 

Mr: CHANDLER, Between three and four 
hundred wooden ships went.to the bottom last 
year, and eight irén ones. Accidents’ will 
happen. Iron ships, I say, take out- A 1 regis- 
ters for twenty-one years. They do not even 
have to be examined: in ‘twenty-one years. 


During those twenty-one years the only ex- | 


pense of repairs of an iron ship is taking her 
out of the water once or twice a year, scrap- 
ing her bottom, and. painting her; whereas a 
wooden ship during the first ten years, if she 
lives to be ten years old, costs the whole 
amount of her original cost:in repairs. Then, 
an iron ship has a freight capacity of about 
thirteen per cent: more in the sate tonnage 
than a wooden ship. That is the estimate. 
Mr. President, it is useless for us: to ran 
thése old wooden hulks anywhere. . They can- 
not be ruin at a profiti : Three or four of the 
ships: that we. now propose to take and put 
on the Australian line have been- laid up, as 
I am informed, for the last two years because 
they could ‘not run anywhere, and they can- 
not.ran anywhere now; and they are going to 
abandon the line beeause it is unprofitable; 
and. now they want to find an outlet for thesé 
old ships. : 
Mr. President, in the interest of commere 
I protest against taking a single one of these 
old hulks under the pay of this Government. 
if we must take these old ships in the interest 
of commerce, then I propose to take them for 


` what they are worth ; and you will find them 


exactly in the position of the Dutchman’s 
dog. He sued a man for killing his dog ; and 
the.man put. him on the witness stand: to 
awear ag to the value of the dog. ‘‘ Well,’’ 
said the Dutchman, ‘‘the dog was not worth 
adamn; but inasmuch as this man has. been 
so.meanias to kill him, he ought to pay his 
full value”) [Laughter.] Now, if we are 
compelled to buy these old hulks, E pro- 
pose that we take them in that way, that we 
take them at their value; and then I propose 
that they make just one voyage; that we put 
ten pounds of nitro-glycerine in their hulls, 
tow them out to deep sea soundings, and let 
us: hear no more of these old rotten, wooden 
hulks. Let one voyage be the first and the last. 

Sir,.the great obstacle to the increase of 
our commerce has been these old hulks of the 
Pacific Mail Steamship Company. Any meas- 
ute that we have proposed in the: interest of 
commerce has been met by a lobby from ‘this 
old. concern, I have had enough of it, and 
I vever want to hear any more of it. 

Mr. RAMSEY.. Mr. President, there is not 
a school-boy of ten years ofage ina western 
schoolhouse who does not know that fifteen or 
sixteen years ago our merchant marine was 
second only to that.of Great Britain, ahead 
of that of France or the Hanse towns. From 
year to year it has been fading away, until 
now the American flag is only seen in the re- 
mote parts of the world upon your national 
ships. Our mails are carried exclusively under 
foreign flags, except that small portion carried 
in our few subsidized lines. Of the hundred 
and twenty-five ships sailing from New York to 
European ports not one carries the American 
fag. We would not have thistrade with China 
in the Pacific ocean éxcept for this subsidy. 

While we, in this abuormal and. unhealthy 
state of our commerce, refuse to grant any 
subsidies, all prosperous commercial nations 
do. subsidize; England, to the extent of 
$6,000,000; and France, poor, prostrate 
Franee, to the extent of $4,000,000. 

The Committee on Commerce have seen this 
going.on from year to year.. They have seen 
our commerce and our trade dwindling away: 
They have seen our merchant tonnage disap- 
pear until, as I have said, our flag is no longer 
visible in-the distant ports of the world, and is 
only in our own ports because of the discrim- 


inating legislation of Congress. - The Commit- 
tee on Commerce have allowed the whole ses- 
sion to pass without offering any remedy to the 
Senate for this state of affairs. Not a solitary 
measure have they proposed.. It seems to me 


that after the great failure of that committee | 


to. suggest any remedy for the constant and 
steady decay of our commerce, the chairman 
of that committee, instead of coming into the 
Senate, roaring like a Numidian lion against a 
proposition brought. forward by another com- 
mittee in the interest of commerce, should 
rather cultivate the sweet tones of the sucking 
dove. [Laughter.]} 
But, sir, I believe the committee have given 
some little attention to commerce; they have 
bestowed some little care upon this great sub- 
ject; and you willsee the result of their labors 
in a fewdaysin a bill making an appropriation 
of $435,000 for about twenty-five small ports 


| on Lake Michigan. [Laughter.] That is about 


all that the Committee on Commerce, that 
boasts so much of its patriotism, its industry, 
its watchfulness of the interests of the country, 
will give to commerce. 


Mr. CAMERON. Is that all there is for 


| Michigan? 


Mr. RAMSEY. Thatis for about thirty little 
ports in Michigan. ‘That is all that the Com- 
mittee on Commerce propose to do for the 
commerce of this country. 

Mr. STEWART. I have but a word or 
two to say to the Senator from Michigan. It 
seems very strange that a Senator of the Uni- 
ted States, who is chairman of the Committee 
on Commerce, should speak of these vessels as 
old hulks, when he must know that after the 
law had been passed tequiring the ships to be 
built of over three thousand tons burden this 
company went forwatd and built ships in good 
faith, new ships of the most improved pattern. 
Here is the Great Republic, which is the small- 
est, of 8,888 tons, Government measure, not 
burden; the China is 8,991 tons; the Japan 
4,850 tons; the America 4,045; the Alaska 
4,045; the Colorado, which was in existence 
before, but a new ship, built about the time 
this contract was made, 3,750 tons. The Sen- 
ator calls these ships, built with a view to this 
particular service, old hulks. 

“Mr. CORBETT. How old are they? 

Mr. STEWART. I believe they have been 
built since this service commenced. I cannot 
give the exact age of each of them; but that 
is not material. 

Mr. CORBETT. Their age is on the paper 
which the Senator is reading from. . 

Mr. STEWART. One was built in 1867, 
another in 1868, two in 1869, and the oldest in 
1865. AH these arè new steamers built with a 
view to this service: | 

Mr. NYE... The Americ¢a last year. 

Mr. STEWART. The America has not 
yet got ints. the service. They areinew steam- 
ers built especially for this service. They 
are the grandest looking. stedmers and the 
greatest steamers for comfort and capacity that 
float on any waters in the world. Besides 
that, they have a line, which is not subsidized, 
running between several of the ports of China 
and Japan. ‘Those are locul lines to supply 
this line. They have gone to work in good 
faith to develop that commerce. And yet the 
chairman of the Committee on Commerce gets 
up and denounces.all these new structures as 
old hulks, and-tells the Senate that under 
this proposition the old hulks now in existence 
will be put into this service. Why, sir, the 
stnallest ship that can be put into the service 
will be over four thousand tons burden under 
this amendment; and you may make it forty- 
five hundred tons if you please, and you may 
require the ships to be built to be iron ships, 
that. they shall not put into the service any 
new ship except it is made of iron. 
gest to the Senator from South Carolina, who 
offered the amendment to make that modi- 
fication; by inserting after the word ‘‘be,’’ in 
the seventeenth line, the words “‘ constructed 


I sug- | 


of iron and,’’ sò as to require these ships to 
be constructed of irow,and of not less than 
four thousand tons registér each; and I sug- 
gest to amend that so ás to say ‘not less 
than forty-five hundred tons.” 

Mr. SAWYER. I have no objection to 
that. i 

Mr. STEWART. Very well; let the Clerk 
so modify the amendment that if they under- 
take this sérvice their ships shall be constructed 
of iron, and of not less than forty-five hun- 
dred tons burden. ; 

Sir, there is no sham about this proposition. 
It is a real thing-for commerce. The Senator 
speaks of the amount in value of the goods 
brought from China and Japan. The duty 
upon tea, which is the principal article im- 
ported, is so much per pound, and it may be 
brought in at any nominal value. The value 
does not indicate anything, but it is the num- 
ber of pounds. I have given the correct duties 
from the books, and I say there is an increase 
of $2,000,000 of duties over and above what 
was réceived before, and only $1,750,000 have 
béen paid for subsidies in that time. I say 
that is an excellent beginning. 

This company has built all these new ships, 
has performed the service to the entire satis- 
faction of the Department, and received the 
compliments of every Department they have 
had anything to do with. They have attracted 
the attention of every board of trade and re- 
ceived their commendations. This is a trade 
that the whole country wants, and yet it is 
now denounced ‘here as a sham and a farce; 
and the chairman of the Committee on Com- 
merce, after having done this, after denoun- 
cing everything, proposes nothing. I think the 
time has come wher he should either stop de- 
nouncing these propositions or suggest some 
plan himself whereby our commerce may be 
revived. Ido ot know which is the better 
plan. I know very. well that this line, which 
has been subsidized by the Government to 
this extent, has met with the approval of 
every board of trade, with the approval of the 
Departments. The company have built new 
ships, that are a source of pride to America. 
It is the only line we have got. I know, far- 
thermore, that it is impossible for us to have 
trade with China unless we send ships there. 
That is the only way the-trade of that country 
can be secured, If the Senator will be satisfied 
to have iron ships, the amendment now pro- 
vides for iron ships. They are to have all the 
tonnage that he ean ask. They are as large as 
he can.ask for. 

Mr. COLE. . Thope we may have a vote on 
this question without any further debate. I 
suppose everybody understands itas well now 
as he will if it is debated for hours further. 
Let us have the vote, 

Mr. CORBETT. I wish to make a few 
remarks upon this question. I desire to call 
attention to the fact that the number of pas- 
sengers transported in 1866 from China to San 
Francisco was a little over five thousand. This 
line of ships was put on during that year, and 
in 1867 the number of passengers increased 
to eighty-five hundred. The following year, 
when the company had ail their ships in full 
service, the number of passengers increased 
to over fourteen thousand; and in 1869 they 
numbered nearly twenty thousand: Now, the 
question is, whether the. United States desiré 
to maintain this line of ships in those waters. 
Everybody who has becu aboard of these ships 
acknowledges them to be vessels of which the 
nation may well be proud. There are no such 
ships in the United States or in Europe, as I 
believe. Theyare the finest ships [ ever saw. 
The question is whether these ships shall be 
maintained, or whether we shall allow England 
to put on a line of ships and subsidize it as 
they have other lines, and drive these ships of 
ours from the ocean. If we desire to do that, 
then let us withhold all encouragement from the 
shipping of the United States and allow Eng: 
land to take possession of the ocean. 
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Are we prepared to do that? Are we pre- 
pared to give up the entire shipping of this 
country? That shipping furnishes a nursery 
for our seamen. Shall we maintain a com- 
mercial navy, as it might be called, as a nur- 
sery for our seamen, or shall we relinquish it? 
We are attempting to keep up a Navy, at an 
expense of eighteen or twenty millions a year, 
which amounts to nothing viewed as a nursery 
for seamen compared with these lines of steam 
and commercial communication, if they are 
established. 

In doing this we shall at the same time 
bring to our doors the trade of these coun- 
tries, and we shall reap the profits of that 
trade. We shall bring the trade from China 
and Japan by the way of the United States 
and across our continent to England, as we 
have been doing, as is skown by the increased 
number of passengers during the few years that 
these ships have been in operation. The fact 
that the number of passengers transported by 
these ships has increased in four years from 
five thousand to twenty thousand shows the 
importance of this line. 

The Senator from Nevada has given to the 
Senate a statement of the increase of duties 
during these years, I have before me inform- 
ation setting forth that during the fiscal year 
1865-66 the duties on the imports by the way 
of San Francisco from Japan and China 
amounted to only $1,270,183. The duties col- 
lected at San Francisco and New York on 
goods transported by the way of San Fran- 
cisco by these ships in 1869-70 amounted to 
$2,530,000, being an increase of one hundred 
per cent, since 1866, Ifthe amount of duties 
received during the fiscal year 1869-70 is double 
the amount received during the fiscal year 
1865-66, I ask if the line of steamers giving 
us this increase is not deserving of encourage- 
ment? The importation of tea by the way 
of San Francisco in 1867 only amounted to 
130,950 pounds, while in 1870 it amounted to 
4,635,129 pounds. This shows an enormous 
increase of this trade since this line was estab- 
lished; and. undoubtedly it will continue to 
increase in a corresponding ratio if you estab- 
lish a tri-monthly line of ships with these 
countries. They can then make their trips 
oftener, and bring the teas fresh by way of 
San Francisco and across by the railroad to 
England. This trade will follow this line of 
ships if we encourage it and increase the num- 
ber of trips of the ships. 

If Senators do not desire to encourage Amer- 
ican commerce, if they do not desire to havea 
nursery for the education of our seamen so 
that they may be at hand when the country 
may need them, then they will discourage all 
this commerce, they will let it go into the 
hands of England. 

This company have a capital of over twenty 
million dollars. The stock has decreased to 
about 40, although it was at one time 120. I£ 
we desire to discourage them altogether, if 
we desire that they shall withdraw all the ships 
that have been constructed during the past 
three years and let them rot in our waters, if 
we propose to allow England to subsidize a 
line and take possession of this trade, then let 
us withdraw he encouragement we now give 
to our own line. If we do not propose to do 
that, let us give this company a suflicient sub- 
sidy to build three or four or five iron ships 
of over four thousand tons burden, so that we 
may continue to have this trade, and so as to 
encourage this commerce by the way of our 
own country, across our own continent. 

That is all I desire to say on the subject. 
I hope that the amendment offered by the 
Senator from Nevada, requiring these to be 

_ iron ships, will be adopted. 

Mr. STEWART. The original amendment 
has been modified in that way. 

Mr. CORBETT. Very well. Then I shall 
vote with great cheerfulness for this proposed 
increase of the service. : 

Mr, NYE. I ask the Secretary to read a- 


portion of the report of the Postmaster Gen- 
eral in regard to this very thing. 

The PRESIDING OFFICER, (Mr. Coxx- 
Line in the chair.) Will the Senator indi- 
cate the purpose for which he sends the paper 
to the desk? 

Mr. NYE. I want a short-extract from the 
report of the Postmaster General read; and 
also a little paragraph from the President’s 
message.in regard to this line. 

The PRESIDING OFFICER. If there be 
no objection the Secretary will read the paper. 

The Cuter CLERK. The following is an 
extract from the report of the Postmaster 
General of December, 1870: 


_ “I respectfully renew the recommendation made 
in my last report for an increase of mail service from 
monthly to semi-monthly trips on the mail steam- 
ship route from San Francisco to Japan and China, 
Impressed with the great national importance of 
maintaining this line of American steamships, and 
the necessity of přovidinginereasod facilities of com- 
munication with those countries in order to retain 
and extend the commercial advantages already 
gained by its establishment, I felt it my duty to ad- 
dress a special communication on the subject to the 
chairman of the Senate Committee on Fost Offices 
and Post roads, under date of April 21, 1870. (Senate 
Mis. Document No.125, Forty-First Cougress, second 
session.) which statements were presented, obtained 
from official sources, showing the growth ofour trade 
with Japan and China since this line was establisbed, 
the amounts of correspondence transported, and the 
financial results of the enterprise. 1 beg to refer to 
that communication for the special considerations 
which render it expedient, in my judgment, to sus- 
tain this important national enterprise, and to 
express the hope that Congress will promptly pass 


‘the bill reported by the Senate Committee on Post 


Offices and Post Roads at the last session, authoriz- 
ing an increase of the service to semi-manthly trips, 
under the same terms and conditions as the present 
monthly service.” 

Mr. NYE. Now J should like to have the 
paragraph from the President’s message read. 
Mr. SHERMAN. We have all read that. 

Mr. NYE. It is not as long as my finger, 
and will take but a moment. 

The Chief Clerk read the following extract 
from the President’s annual message: 

“Our depressed commerce is a subject to which I 
called your special attention at the last session and 
suggested that we will, in the future, have to look 
more to the countries south of us, and to China and 
Japan, for its revival. Our representatives to all 
these Governments have exerted their influence to 
encourage trade between the United States and the 
countries to which they are accredited. But the fact 
exists that the carrying is done almost entirely in 
foreign bottoms, and while this state of affairs exists 
we cannot control our due share of the commerce of 
the world. 

“That between the Pacific States and China and 
Japan is about all the carrying trade now conducted 
in American vessels. I would recommend a liberal 
policy toward that line of American steamers; one 
that will insure its success and even increased use- 
fulness.” 

Mr. MORRILL, of Vermont. I am very 
happy to see that the indications are not favor- 
able to a large crop of jobs at the present ses- 
sion. I know that the subject of our languish- 
ing commerce is a prolific one. There is a 
grain of truth on which to base the speeches 
that are made on thatsubject, and but a grain. 
We changed the mode of measurement, by 
which our vessels at the present time do not 
measure as much as they did formerly. It is 
true that we lost a considerable number in 
consequence of the pirate Alabama and other 
vessels of like eharacter, and we sold a con- 
siderable amount of our commercial marine 
during the late war. Bui that was not wholly 
disadvantageous to the country. It enabled 
our ship-builders, whether of wood or iron, to 
replace those vessels which would have re- 
mained idle by a much better class of vessels. 

If there was a proposition brought forward 
here that the United States should pay at once 
in a round sum, say ten per cent., or perhaps 
even more, for every vessel of three thousand 
tons burden, on condition that it might be con- 
verted to the use of the United States whenever 
they should want it, I should be perfectly will- 
iug to make such an appropriation for such a 
purpose as that, and let.all parts of the coun- 
try share- alike in building vessels wherever 
commerce demands them, and not keep up a 
sheer pretense that we want these vessels for 


postal service, when we have no such service 
at all to such places as Australia and ‘these 
other countries. : 
I did not rise for the purpose of making any 
remarks, but to facilitate the chairman of the 
Committee on Appropriations to get this bill 
through. I therefore move that this amend- 
ment be laid on the table. f 
Mr. STEWART. The discussion has ended; 
let us take a vote on the amendment. 
The PRESIDING OFFICER. The Senator 
from Vermont moves that the pending amend- 


| ment lie on the table; and that motion is not 


debatable. 
Mr. NYE. 

that motion. ; ` 
The yeas and nays were ordered ; and being 

taken, resulted—yeas 83, nays 17; as follows: 


YEAS~Messrs. Ames, Bayard, Boreman, Cameron, 
Chandler, Conkling, Cragin, Davis, Edmunds, Flan- 
agan, Hamilton of Maryland, Hamilton of, Texas, 
Harlan, Harris, Hill, Howard, Howe, Howell, 
McCreery, Miller, Morrill of Vermont, Patterson, 
Pratt, Scott, Sherman, Sprague, Stearns, Thurman, 
Tiptop, Trumbull, Vickers, and Willey—33. 

VA YS—Messrs. Abbott, Casserly, Cole. Corbett, 
Fowler, Hamlin. Johnston, Kellogg, MeDonald, 
Nye, Osborn, Pool, Ramsey, Rice, Sawyer, Stewart, 
Thayer, and Williams—17, 

ABSENT—Messrs. Anthony, Blair, Brownlow, 
Buckingham, Carpenter, Cattell, Fenton, Ferry, 
Gilbert, Lewis, Morrill of Maine, Morton, Pomeroy, 
Revels, Robertson, Ross, Saulsbury, Schurz, Spencer, 
Stockton, Sumner, Warner, Wilson, and Yates—24. 


So the amendment was laid on the table. 


Mr. SHERMAN. Without desiring to de- 
bate it, I now renew the amendment | offered 
a little while ago, with a little modification to 
meet the objection made by the Senator from 
Pennsylvania; and Í ask that it be read. 

The Chief Clerk read the amendment, as 
follows : 


Ssc.—. That it shall be unlawful for the Newport 
and Cincinnati Bridge Company, or any other com- 
pany or person, to proceed in the erection of a bridge 
now being constructed over the Ohio river from the 
city of Cincinnati, Ohio, to thecity of Newport, Ken- 
tucky, unless the bridge shill be so constructed that 
the channel span shali have under said span a clear 
headway, at low water, of one hundred feet below 
the floor beams suspended, from the bottom of the 
posts, and in such case no draw shall be required in 
said bridge. wt 


Mr. COLE. I think that is a new amend- 
ment. It has not been, in that form certainly, 
submitted to the Committee on Appropriations, 
and I make that point of order. f 

Mr. SHERMAN. It is not necessary to 
submit it to the committee. It involves no 
appropriation. 

The PRESIDING OFFICER. Will the 
Senator from California indicate the provision 
of the rules to which he thinks this amendment 
is obnoxious? 

Mr. COLE. Itattempts to bind the Gov- 
ernment, as I understand, not exactly to make 
an appropriation at present, but in the future, 
as I think the Chair will see in the latter part 


of it. 

The PRESIDING OFFICER. The Sen- 
ator from California making the point of order 
that this amendment is inadmissible under the 
thirtieth rule, the Chair understands the amend- 
ment to bein effect a recall of the license ora 
part of the license originally granted toa com- 
pany to construct a bridge. Such being the 
effect of the amendment, the Chair is unable 
to see how it conflicts with the thirtieth rule of 
the Senate. Therefore, the Chair overrules the 
point of order. ` 

Mr. EDMUNDS. I move to lay the amend- 
mentonthetable. We have tried this question 
over twice and defeated it twice on this bill; 
and I think it rather unfair toward this bill to 


I call for the yeas and nays on 


-push it again now. 


The PRESIDING OFFICER. The Sen- 
ator from Vermont moves that the pending 
amendment lie on the table, which is not de- 
batable. ; 

-Mr. SHERMAN. 
the yeas and nays. : . 

The yeas and nays were ordered; and being 

taken, resulted—yeas 26, nays 28; as follows: 


— . Cameron, Chandler, Cole, Conk- 
eA ehnunds, Flanagan, Gilbert, Hamilton 


Ou that motion ask for 
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of. Texas, Hamlin, Howard, Howe, Howell, Lewis, 
Morrill of Vermont, Nye, Ramsey, Robertson, Scott, 
Sprague, Steariis, Stockton, Thayer, Tipton, Trum- 
bull. and: Vickers—26. 3 
« NAYS-—Messrs. Abbott, Ames, Boreman, Casserly, 
Cragin, Davis, Fenton, Fowler, Hamilton of Mary- 
lnod, Harlan, arris, Hill, Johnston, McCreery, 
MeDonald, ‘Miller, Morton, Pool, Pratt, Revels, 
Ross, Sawyer, Sherman, Spencer, Thurman, Willey, 
Williams, and Wilson—28. : g 
BSENT — Messrs. Anthony, Bayard, Blair, 
Brownlow, Buckingham, Carpenter, Cattell, Ferry, 
Kellogg, Morrill of Maine, Osborn, Patterson, 
Pomeroy, Rice, Saulsbury, Schurz, Stewart, Sumner, 
Warner, and Yates—20, 


Sothe motion was not agreed to. 


Mr. MORRILL, of Vermont. I offer the 
following as a substitute for the pending 
amendment: 


That in a resolution giving the assent of the 
United States to the construction of the Newport 
and Cincinnati bridge, approved March 3, 1869, 
the right was expressly reserved. by Congress to 
withdraw its assent in case the free navigation of 
said river shall at any time be substantially and 
materially obstructed, or to direct the necessary 
modifications and alterations; and it sufliciently 
appearing that the Newport and Cincinnati Bridge 
Company do contemplate a bridge that will so 
obstruct the navigation of said river, and in pur- 
suance of the right reserved, as aforesaid, it is here- 
by. declared that it shall be unlawfal for the New- 
port and Cincinnati Bridge Company, or any other 
company or person, to proceed in the erection of 
the bridge now being constructed on the Ohio river, 
from the city of Cincinnati, Ohio, to thecity of New- 
port, Kentucky, unless the bridge shall be so con- 
structed, with or without a draw, that the ebannel 
span shall leave under said span a clear headway, 
at low water, of one hundred feet below the floor 
beams suspended from the bottom posts: Provided, 
That if said, company shali not comply with the 
provisions of this act within one year, or if said 
company shall ever present a claim for damages, in 
consequenee of the modifications herein imposed, 
then in either caso the assent of Congress given for 
the construction of said bridge is hereby fully and 
forever withdrawn, 


J simply desire to say that I think it is im- 
portant, while we give the relief that is asked 
for in this case, that we do it in the precise 
terms in which we have a right to do it. The 
proposition which I have offered recites the 
authority. for our present action, and it does 
little more than that, and in the end it with- 
draws the assent of Congress unless this com- 
pany shall complete the bridge in accordance 
with the conditions that we now impose; and 
it also-gives a very strong hint that we do not 
intend to pay any damages; and I take it that 
is the sense of the Senate. 

Mr. SCOTT. Mr. President, whenever the 


proposition before the. Senate has looked to, 


seltling the question of whether this alteration 
should be made at the expense of the Gov- 
ernment, I have voted to keep it before the 
Senate; whenever it has assumed a form 
which seemed to evince a determination to keep 
that question from the Senate, I have voted 
to lay it upon the table. 

The proposition of the Senator from Ver- 
mont, which is offered as a substitute for that 
of the Senator from Ohio, amounts to this: 
the Judiciary Committee of this body has re- 
ported that the company are authorized to build 
a bridge seventy feet above low-water mark 
under the main channel, and it has reported 
that they are authorized to build a bridge with 
adraw. The modification which the Senator 
proposes requires them to raise the bridge where 
it was but seventy feet to one hundred feet, 
and then provides that if, having done so, they 
ever present any claim to Congress for any 
compensation, their whole franchise shall be 
swept away; that is to say, that they may not 
even come to Congress and make an appeal to 


its sense of justice to remunerate them without | 


incurring a forfeiture of the whole expenditure 
that has already been made in pursuance of 
the actof Congress. ‘There is no question that 
this imposes additional burdens and additional 
duties upon the company from that which they 
were authorized to perform under the original 
act. The Senatur from Vermont himself 
will not say that this is not ihe ease; and yet 
he proposes, under this reserved power of 
Congress, not only to require them to do more 
than they were originally required to do, but 
to impose the penalty of a forfeiture of all 


i 
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izing the construction of this bridge. 
. d 


their property and‘ all their franchise if they 
seek to ask Congress to reimburse them for 
the expense. : 2 

I trust that this amendment at least will not 
be adopted, and that after it shal have been 
rejected, I shall have the privilege of again 
bringing before the Senate, as I intend to do, 
by:an amendment which I sought the floor to 
offer, the question of whether compensation 
shall be made if this change is to be done 
under the direction of an act of Congress. 

Mr. COLE. Before we vote upon this ques- 


tion, [hope we shall understand precisely what. 


we are doing. The proposition of the Sena- 
tor from Vermont is in exact accordance, in 
my judgmeut, with the joint resolution author- 
Iu that 
joint resolution, passed two years ago, there 
was an express provision that this bridge com- 
pany should not impair or impede or interfere 
with the navigation of the Ohio river. The 
exact language I do not remember, but I read 
it here to-day. Now, sir, they propose to do 
what? To interfere with the free navigation 
of that river, and they say they will do it, unless 
Congress comes forward and binds itself to 
pay them a few dollars short of $289,000. 
That is the proposition. There is no getting 
around it. 

Mr. SCOTT. Will the Senator from Cali- 
fornia allow me to ask him a question ? 

Mr. COLE. <Any question. 

Mr. SCOTT. Was it not the intention of 
Congress at the time they passed the act that 
the bridge should be built in the manner in 
which that act authorized it to be built, even 
if it to that extent did obstruct navigation? 

Mr. COLE. I find in the closing part of 
the resolution under which they build their 
bridge a distinct provision that they are not 
to interfere with the navigation of that river. 
That is very distinct. Now, you say they 
will interfere if they build the bridge in the 
manner in which they are proposing to build 
it, and Congress is asked now to render the 
Government liable to pay $288,695 in order to 
induce that company not to obstruct the navi- 
gation of the river. Why shouid not the prop- 
osition of the Senator from Vermont be adopted 
holding them to the terms under which they 
undertook originally to build the bridge? Why 
should we not cut them off from coming back 
upou the Government for this large amount of 
$288,695 which they are now endeavoring to 
extort from the Government, which they are 
now endeavoring to force out of the Govern- 
ment as a condition for their complying with 
what they should do without any compensa- 
tion? They demand that amount for doing 
what the resolution authorizing them to build 
this bridge required them to do. I ask my 
friend from Ohio if he does not expect the 
Government to pay this $288,695? 

Mr. SHERMAN. My friend has cautioned 
us agaiust speaking; and I promised in renew- 
ing this amendment that I would not speak 
upon it, and therefore I hope my friend will 
not question me on a matter of thiskind. He 
is rather violating, it seems to me, his own 
caution. 

Mr. COLE. The Senator from Pennsyiva- 
nia this afternoon presented an amendment to 
this effect, and I am sure the Senator from Ohio 
was so equivocal in his remarks as to lead us 
to conclude that it would be a just demand upon 
the Government to that extent. 

Mr. MORRILL, of Vermont. Tet me ask 
the Senator from California a question. Does 
he not believe that the friends of this bridge, 
unless they can leave the question open, will 
consent to lay this subject onthe table, and, if 
so, if that is not conclusive proof that the sole 
object of this company is to get this $288,695 
out of Congress? 

-Mr. COLE. Certainly, if they will not 
accept the proposition of the Senator from 
Vermont, it will be conclusive proof that they 
design just that thing, to get that amount of 
money from the Treasury. j 


i 


Mr. CORBETT. Asthis matter was before 
the Committee on Commerce and argued be- 
fore that committee, I desire to explain very 
briefly my reason for voting against this amend- 
ment at this time. I understand the joint res- 
olution under which this company are con- 
structing this bridge left it to their option to 
build.a bridge of continuous span ninety feet 
above low-water mark or a bridge of seventy 
feet with a draw. They took the responsi- 
bility, at their own ‘peril, to build a bridge 
with a draw with one unbroken span of four 
hundred feet. I desire to call the attention 
of the Senate to the language of the resolution 
of March 8, 1869, under which this bridge is 
being constructed. It provides: 

"That said bridge is built with an unbroken or 
continuous span ”— 

It does not say spans— 

“of not less than four hundred feet in the clear, 
from pier to pier, over the main channel of the 
river, and is built, in all other respects, in accord- 
ance with the conditions and limitations of anact 
entitled * An act to establish certain post roads,’ 
approved July 14, 1862; that said bridge, when 
completed ”— 4 

Not before completion, but ‘f when com- 

pleted ”— . . 
‘in the manner specified in this resolution, shall 
be deemed and taken to be a legal structure, and 
shall be à postroad for the transmission of the mails 
of the United States; but Congress reserves the 
right to withdraw the assent hereby given in case 
the free navigation of said river shali at any time 
be substantially and materially obstructed by any 
bridge to be erected under the authority of this res- 
olution, or to direct the necessary modifications and 
alterations of said bridge.” 

I believe that Congress has the right, when- 
ever the bridge is completed, and it shall be 
shown after its completion that it isan obstrue- 
tion to the navigation of the river, to require 
a modification or an alteration of the bridge 
without expense to the Government; but if we 
compel the company to make this alteration 
before they have completed the bridge, before 
it is shown that itis a substantial obstruction 
to the navigation of the river, they may call 
upon Congress to pay the expense of that alter: 
ation. If we allow them to go on and com- 
plete the bridge, and it is then proved to be an 
obstruction, they can have no claim for any 
compensation whatever. They contend that it 
will only be an obstruction for three or four 
days during the whole year, and that they have 
projected a draw for that short time, go that it 
will not even be an obstruction then. They 
claim that the draw will be sufficient to accom- 
modate the commerce of the river during those 
few days that the river is so high, 

Therefore, I determined in my own mind that 
according to law, ifthey went on and completed 
this bridge now, they do it at their own peril. 
They build the bridge according to their best 
judgment, in the manner they may see fit, and 
if they do not build it in such manner as not to 
obstruct the commerce of that river, we can 
compel them to change that bridge and to raise 
it after it is completed; but I do not believe 
that we have the power now to compel them 
to change it unless wedo so at our peril. That 
is giving them perhaps aright in equity tocome 
before Congress and claim that the expense of 
this alteration shall be paid by the Government 
of the United States. For this reason | feel 
constrained to vote against any change of this 
law until the bridge is completed and shown to 
be an obstruction to navigation and itis proved 
that the draw will not accommodate the com- 
mare for the few days that the river is thus 

igh. 

Mr. CAMERON. Mr. President, I did not 
intend originally to say a word on this subject; 
but I feel bound now to do so, and it isona 
very different portion of the subject from that 
which has been touched by any other Senator. 

In the fitst place, I object to this amendment 
to the bill now before us, because it will inter- 
fere with all our legislation. I am anxious to 
get through with the appropriation bills, so 
that I can secure the passage of some few local 
bills in which my constituents are very much 


1871. 


THE CONGRESSIONAL GLOBE. 


1747 


interested, and I suppose this is the case with 
other gentlemen here. In addition to that, I 
have some views in regard to water navigation 
and railroads a little different from those of 
gentlemen who have not studied the subject so 
well as I think I have. 

lt ought to be remembered. and especially 
by gentlemen living on the Ohio river, that 
by increasing the height of bridges crossing it 
they put obstructions to trade and travel and 
add to the cost of transportation upon rail- 
roads. The railroads, now in their infancy, 
are going to control the whole carrying trade 
of this country. 

Gentlemen speak of the immense number 
of bushels of coal that go down the Ohio river, 
and they tell us of seventy-five million bushels 
going down that river in a year and speak of 
it as an enormous quantity. Why, sir, at 
twenty-five bushels to the ton, that quantity is 
but three million tons. The railroads and 
canals in the Schuylkill and Lehigh valleys, 
and other parts of Pennsylvania, carry twenty- 
seven million tons a year to market, and the 
trade is only.in its infancy. You have not 
reflected, I think, upon the importance of low 
grades for railroads. There has been a rail- 
road made in Pennsylvania on which one en- 
gine carries one hundred and fifty cars, each 
ear loaded with two and a half tons of freight, 
without any difficulty, while on the other side 
of the ridge, where there are the old high 
grades, an engine of the same power carries 
but thirty cars of the same number of tons, 
and these trains travel at the rate of ten miles 
an hour, day and night. 

I mention this fact to show that the import- 
ance of railroads is only beginning to be appre- 
ciated. When I first knew of railroads the 
law allowed them from four to six cents a ton 
per mile.on all the freight they carried on the 
cars. Now, upon railroads in Pennsylvania, 
of which I know, one half or three quarters 
of a cent a ton per mile gives an ample profit. 
Thus they are going on improving all the time; 
and with steel rails and improved machinery 
prices will be more reduced, and every river 
whose hills are lined with minerals will have 
railroads on their shores. 

Then, why should Congress now legislate 
against railroads, as between them and the 
navigation of rivers, whose usefulness depends 
so much on floods? If you do it you willina 
few years have to go back and alter the legis- 
lation you are making now. I think it would 
be a great deal wiser for us and much better 
for the country if we were to let this question 
alone for a year or two longer. 

Itis said that these immense flotillas of coal 
going down from Pittsburg will be stopped by 
this bridge. How will they bestopped? Once, 
perhaps, a year or more by a very high flood ; 
probably only once in eight or ten years the 
water will be high enough to obstruct boats 
Jaden with coal wishing to pass under this 
bridge. i 

But, sir, we are too apt to look back when 
we ought to look forward. It is the business 
of wise men, especially of statesmen here, hon- 
ored as we are, to look to the future and to care 
for the future interests of this country, which 
are committed to us, and which are so con- 
stantly changing. How would the Senator 
from Ohio feel if he came back here five years 
after this and asked to have the grades of this 
bridge reduced, as he will be doing in all prob- 
ability if we increase them now, because every 
foot you put upon the grades of the bridge 
adds so much to the cost of transportation 
overit? And who does not know that this 
bridge in five years will carry across it more 
tons of freight and more thousands of passen- 
gers than now go down the river under the 
bridge past the city of Cincinnati? It requires 
no foresight to see that. It will come; and 
every foot you raise the height of the bridge 
you.add dollars to the cost of transportation 
over it. 


Why, therefore, should we now interfere 


_with ordinary legislation, the necessary legis- 


lation of the country, to make these experi- 
ments, only to gratify some of our constitu- 
ents? My people are as anxious about this 
quesiion of the bridge as the people whom 
the Senator from Ohio and the Senator from 
Indiana represent ;. but I have had so much to 
do with railroads that I look, perhaps, a little 
closer into such questions than other gentle- 
men. I have no more interest in it than 
others; but I have as great interest in-it as 
others have, and that great interest is the pros- 
perity of the country; for every ton of coal 
that you dig out of the hills in my State adds 
a certain number of dollars to the wealth of 
that State which I represent. I trust we shall 
lay this whole subject on the table, and I make 
that motion. 

Mr. NYE. Will the honorable Senator with- 
draw that fora moment? 

Mr. SHERMAN. I submit whether the 
motion can be renewed every moment. 

Mr. CAMERON. I will withdraw it to hear 
my friend from Nevada. 

Mr. SHERMAN. Do I understand the Sen- 
ator to. make a motion to lay on the table? 

Mr. NYE. No; he has withdrawn it. ` 

Mr. SHERMAN. Who has the floor? 

Mr. CAMERON. I will withdraw the 
motion for any gentleman who will renew it. 

Mr. SHERMAN. That is not exactly fair. 
The Senator makes a speech against the 
amendment, and then moves to lay it on the 
table. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania withdraw his mo- 
tion? : 

Mr. CAMERON. On that condition. 

Mr. SHERMAN. I object to any condition. 

Mr. CAMIERON. Well, I will make no 
condition ; I will give way to the Senator from 
Maryland. 

Mr. VICKERS. Mr. President-—— 

The PRESIDING OFFICER. TheSenator 
from Maryland. 

Mr. SHERMAN. The Senator from Nevada, 
the Senator from Maryland, and myself sought 
the floor. I rose the first of the three, and 
addressed the Chair directly. ‘The Senator 
trom Pennsylvania then said that he yielded to 
the Senator from Nevada. Now I think I have 
a right to the floor. 

The PRESIDING OFFICER. The Chair 
endeavors to give the floor to the Senator who 
rises first; but so many gentlemen rise at once 
now that the Chair is obliged to discriminate. 
The Senator from Maryland has been trying to 
get the floor for some time, and the Chair now 
awards it to him. 

Mr. VICKERS. It is not my purpose 
to detain the Senate at this late hour; but I 
think there is a distinction which should have 
an influence on the mind of the Senate that 
hay not been presented to its consideration. 

In 1862 Congress authorized bridges to be 
built upon the Obio river above the mouth of 
the Big Sandy river, bridges with continuous 
span, ninety feet above low water, and if they 
were draw-bridges, to be seventy feet above 
low water. The Big Sandy is perhaps one 
hundred and fifty or two hundred miles above 
Cincinnati. 

In 1869 Congress authorized a bridge to be 
built at Cincinnati, perhaps two hundred miles 
below the mouth of the Big Sandy, to be built 
in the same manner as bridges were to be built 
above the mouth of the Big Sandy. , 

Now, the water rises much higher at Cin- 
cinnati than it does in the upper portion of 
the river; but Congress seem to bave over- 
looked that fact. ‘They did not advert to the 
fact that it required a higher bridge above low 
water at Cincinnati than it did above the mouth 
of the Big Sandy, and they authorized this 
bridge to be built just as they had authorized 
bridges to be built above the mouth of the Big 
Sandy. 


| _ Mr. SHERMAN. Except that we required 
it to be raised to one hundred feet instead: of 
ninety. The Cincinnati and Newport Bridge 
Company was required to ‘raise this: bridge 
with continuous span to one hundred feet 
above low-water mark. 

Mr. VICKERS. That was a contiouous span 

bridge. A continuous span bridge was ninety 
feet above low water above the Big Sandy and 
one hundred feet if built at Cincinnati.: This 
company had the choice of building a contina- 
ous span bridge or a draw-bridge. There wag 
a difference of opinion in the Committee on 
Commerce as to the power of the company, 
and it was therefore referred to the legal com- 
mittee of this body, the Judiciary Committee, 
to settle that question of law; and the Judi- 
ciary Committee have reported to the Senate 
in this wise: 
_ “Itis the opinion of your committee that, under 
its charters and this legislation of Congress, the bridge 
company has the option to build a bridge of contin- 
uous spans ora draw- bridge, but subject to the right 
of Congress to withdraw its assent or to require modi- 
fications or alterations of the bridge. 

* If it build a bridge of continuous spans it must 
‘not be of less elevation than ninety feet above low- 
water mark over thechannel of said (the Ohio) river, 
nor in any case Jess than forty feet above extreme 
high water as understood at the point of location, 
measuring for such elevation to the bottom chord of 
the bridge.’ 

“Trit build a draw- bridge the altitude abovelow- 
water mark as aforesaid must not be less than seventy 
feet, and need not be more.” 


Here is a bridge in process of construction 
upon which $1,080,000 has been expended in 
strict conformity to this act of Congress, and 
the proposition now is to compel this company 
to build a bridge thirty feet higher above low- 
water mark at an immense expense, the com- 
pany say of $900,000, but the engineers of the 
United States say at an expense of $288,000. 

I do not wish that Congress shall do any 
injustice to the bridge company, nor should it 
do any injustice to itself, It is said that this 
draw: bridge will be some obstruction to the 
navigation of the Ohio. Well, sir, when Con- 
gress passed this bill authorizing a draw bridge 
of seventy feet high, it virtually said that a 
bridge built according to these directions would 
not be an obstruction to. the navigation of the 
river. It was the opinion of Congress that, it 
would not be an obstruction, and they abso- 
lutely specified the manner in which the bridge 

should be built, the manner in which the piers 
should be erected. All this was done by specific 
regulation of Congress. Now, when the com- 
pany is following this specific regulation, it is 
said that the bridge will be an obstruction to 
commerce. 

The distinction is this: if this company 
had been authorized to build a bridge not 
obstructing commerce, and they had, of their 
own option, selected a seventy feet. draw- 
bridge, and it proved an obstruction, then 
Congress would have a right to remove it, 
because it would be an exercise of their dis- 
cretion and of their own judgment how this 
bridge was constructed. But Congress -here 
prescribed the mode; it prescribed the man- 
ner of the construction of this bridge, the 
height of the bridge; and the piers of the 
bridge were constructed according to the direc- 
tion of Congress. And now if, in doing that 
which Congress thought would not be an 
obstruction and which these people thought 
would not be one, it turns out to be an obstruc- 
tion, it is said that these people must remove it 
at their own expense. Sir, that is unjust. F 
would be willing to vote with the Senator from 
Ohio that this bridge shall be altered and 
made a continuous span bridge of ‘one bun- 
dred feet above low water, and then only on 
the condition that the company should be 
compensated for the expense of making this 
change in the bridge. ` 

It is alleged by the company that if the 
bridge is raised -thirty feet ‘higher they will 
have to purchase additional land on the river} 
that it will be necessary to purchase different 
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lots of land; that-if they raise it thirty feet it 
will obstruct the streets of Newport and Cin- 
cinnati, and it will therefore be necessary for 
them to purchase property at a very. heavy 
expense in order to make it a continuous span 
bridge of one hundred feet high. 

Now, sir, is not the good faith of Congress 
pledged to these people? When it passed this 
law, Congress, though it reserved the right to 
repeal or modify the law, held out an induce- 
ment to these people to expend their money in 
the construction of this bridge. If Congress 
had chartered this company itself it would 
have been a contract between Congress and the 
company, for an act of incorporation is in the 
nature of a contract between the party who 
grants the charter and those who receive it. 
But this company was chartered by the States 
of Kentucky and Ohio. To this company, 
incorporated by these two States, the act of 
Congress says, ‘‘If you will build this bridge 
according to the mode which we prescribe, it 
shall be a legal bridge,” and the act of Con- 
gress says it shall be ‘‘a lawful structure and 
it shall be a post route.” 

Congress says, ‘Ifyou build this bridge and 
complete it according to the specifications 
which we have set down in our act, it shall be 
a lawful bridge ;’’ and now, before the bridge is 
completed, Congress says, ‘' By following our 

` directions, by pursuing the very plan which we 
have prescribed for you to pursue, this is an 
unlawful bridge; we will remove it.’’ Why, 
sir, that is unjust., I could not vote for the 
amendment of the Senator from Vermont, 
because I consider the good faith of Congress 
pledged to this company, that if they require 
them to change the bridge after they have ex- 
pended $1,000,000 in its construction or partial 
construction Congress shall compensate them 
or it. 

The great mistake was that in the act of 
Congress of 1869 Congress did not advert to 
the fact that the water rose higher at Cincin- 
nati thau it did up above the mouth of the Big 
Sandy river on the Ohio; and notadverting to 
that. fact they passed this law and said, “If 
you build this bridge seventy feet above low 
water with a draw and one span of four hun- 
dred feet, it shall be a lawful bridge and a 
postal route.’’ They have complied literally 
with this act of Congress, and after this com- 


pliance is it competent, is it fair, is it just for. 


Congress to say, “ All you have done is ille- 
gal; you obstruct the navigation of the Ohio?” 
Their answer is, ‘We have followed your 
directions, and following your directions it is 
not right that we should suffer. It was your 
opinion that it would be lawful for us to do 
this; it was our opinion that it would not be 
an obstruction; your opinion and ours con- 
curred ;”’ and now, if Congress changes its 
opinion and says that the navigation will be 
impeded, it is but just and fair and honor- 
able to compensate them for the expense of 
making this alteration. 

Several Sunarors. Let us vote. 

Mr. COLE. If we can have a vote, I will 
not say anything. 

Mr. NYE. Mr. President, I have only a 
word to say on this subject, and I hope there 
will be no spasm because I rise to say a word. 

It seems to me that the fact that this bridge 
was authorized to be built with a draw settles 
the question that all persons on that river were 
bound to take notice that by the construction 
of this draw-bridge it was not to be elevated 
anywhere to the extent that it is now claimed 
it should be; and, if I understand the question 
correctly, the Judiciary Committee have found, 


and which I shall take asa judicial guide, that | 


the company had aright to construct this bridge 
with a draw. 

Now, Mr. President, if it was to be raised 
high enough to make in high water there a 
clear passage for these steamers, that authority 
was not necessary, and should not have been 
given; bat, acting upon that ground, the rail- 


road company have gone on and made a large 


expenditure, and it is now sought, as I under- | 


stand by the amendment of the honorable 
Senator from Vermont, to forbid them from 
coming to the Government for any expense 
by reason of thischange. Now, sir, it is not a 
new rule with this Government that they order 
changes made in constructions that they order 
built themselves; but the rule is as broad as 
the exception that if they do they are to pay 
the damage that the person sustains in conse- 
quence thereof. 

If the honorable Senator from Michigan 
[Mr. CHANDLER] was in his seat I should not 
dare to speak on the question, as I have not 
his permission; but as this refers to.a river, I 
hope I may be allowed to say a word. When 
the Hudson river was bridged there arose a 
great question whether navigable streams could 
be bridged at all; and in that case the Supreme 
Court held that they could be; that com- 
merce—if I may be pardoned the use of the 
word—was not always in the direction rivers 
ran, but that by artificial modes of transporta- 
tion commerce crossed rivers as well as went 
down them. 

Now, what I suppose is the right view is 
that the commerce of the rivers and the com- 
merce upon the railroads shall be mutually 
accommodated, with mutual advantage to each 
other.. If I live in Cincinnati, where the water 
rises seventy feet, I am not necessarily to pro- 
hibit a railroad from crossing which takes 
nearly as great an amount of commerce across 
the river as comes down it. But here is a 
span of four hundred feet, and the honorable 
Senator from Ohio says that that is not wide 
enough for these coal barges. 

‘Mr. SHERMAN. No; the span is wide 
enough. 

Mr. NYE. There never was a tow on the 
Ohio river four hundred feet wide. 

Mr. SHERMAN. I say there is no ques- 
tion raised about the width of the span; the 
question is as to the height of the bridge. 

Mr. NYE. I understood some Senator, per- 
haps the Senator from Indiana, in the course 
of the afternoon, to say that with these im- 
mense coal barges there was not room enough 
to go through this draw. Now, suppose for an 
instant this railroad has to stop for three or 
four days during the high water. 

Mr. THURMAN. Will my friend allow me 
to correct him there? I have heard very much 
about those three or four days of high water. 
This bridge will prevent a steamboat from 
passing under it for more than one third of 
the year, and here is the proof in the report 
of your engineers. 

Mr, SHERMAN. Ninety-odd days. 

Mr. THURMAN. For over ninety days 
not a single steamboat can pass under that 
bridge. It-is only seventy feet high. 

Mr. NYE. Grant that; is there not room 
enough in a draw of four hundred feet? 

Mr. THURMAN. Itis not the draw; it-is 
the want of height that the trouble is about. 

Mr. SHERMAN. The draw is on one side 
of the river only one hundred feet wide. 

Mr. THURMAN. And is only in the shal- 
lowest part of the river, and over a sand-bar 
that at low water is as dry as this floor. 

Mr. NYE. If that is so, it is evidently not 
built in accordance with the law. Now, I 
have another idea to suggest to the honorable 
Senator from Ohio who has this matter at 
heart. He has stood by and seen this railroad 
company spend a million dollars in construct- 
ing this bridge. 

Mr. THURMAN. Will my friend allow me 
to correct him there? 

Mr. NYE. I did not mean you, but your 
colleague. i 

Mr. THURMAN. As long as this bridge 
company was composed of citizens of Cincin- 
nati and Newport, before the stock was pur- 
chased up by a railroad in another State, no 


man ever dreamed of building the bridge less li 


than one hundred feet high; not one of its 
stockholders dreamed of any such thing. This 
company got the bridge—— 

‘Mr. NYE. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. THURMAN. Allow me just one word 
to answer your question. Itis only very lately 
that the idea was started of stopping at seventy 
feet. When they commenced their piers every- 
body supposed they were going to build up to 
one hundred feet high until very lately, when 
they announced that they would not build it 
any more than seventy feet high unless stock 
was subscribed to make up the difference, and 
now they say they will not do it unless Con- 
gress makes up the difference. That is the 
grab that is in this business. 

Mr. NYE. Ido not know anything about 
the grabs of Ohio. 

Mr. THURMAN. 

Mr. NYE. 
in that State. 

Mr. THURMAN. Foreigners come in there 
and grab. 

Mr. NYE. Yes, foreigners; I suppose the 
railroad company isa foreigner. They happen 
to live on a navigable stream, and therefore 
everybody else must pay obeisance to them. 
Now, I say a spirit of mutual accommodation 
should be exhibited. Everybody knows that 
elevating a bridge there one hundred feet above 
low-water mark will, for all practical purposes 
of railroading, destroy its use. 

Mr. SHERMAN. There is a bridge right 
along side of it, within two hundred feet of this 
very bridge, that is one hundred and three feet 
above low-water mark, built by our citizens. 

Mr. NYE. Ido not propose to be quite as 
narrow in my views as the honorable Senators 
from Ohio, both of them, have been about our 
ocean commerce. Neither am I disposed to 
characterize this as a fraud, or anything of the 
kind; but the fact is apparent that this com- 
pany have been allowed to go on and expend 
$1,000,000 without anybody raising an objec- 
tion in Cincinnati or elsewhere. And now 
I submit that it would be most ungencrous 
in Congress to order a reconstruction of that 
bridge, a rebuilding of it, without remunerat- 
ing them for the damage they have sustained 
in consequence of this change. That is all I 
desire to say. | 

Mr. THURMAN. Ido not wish to makea 
speech, for I want to vote; but I say, in an- 
swer to what has just been said, that the very 
moment this bridge company announced its 
intention to stop its piers at the height of sev- 
enty feet, that moment remonstance was heard, 
not from Cincinnati alone, but from Pittsburg 
and all along the river; and here is evidence 
of it in abundance. 

Mr. NYE. Will the honorable Senator 
allow me to ask him a question? 

Mr. THURMAN. Yes. 

Mr. NYE. Why was there a provision in 
the act for a draw? Why were they author- 
ized to build it with a draw? 

Mr. THURMAN. Ihave no doubt that this 
is the fact about that, alluded to by the Sena- 
tor from Maryland, [Mr. Vickers: | the act of 
1862, when nobody dreamed of a bridge being 
built at Cincinnati, providing for bridges above 
the Big Sandy, where the Ohio river is not more 
than half as large as it is at Cincinnati, con- 
tained a provision for a draw-bridge or abridge 
of continuous span, as the company might 
select, and provided that if the bridge were a 
draw-bridge then its elevation need only be 
seventy feet above low-water mark. Now, by 
a mere inadvertence in passing this license in 
1869, allowing this bridge to be built at Cincin- 
nati, reference is made to the act of 1862, a 
thing that Congress never understood at all, I 
imagine. So they say they are enabled to take 
advantage of that law of 1862, and either build 
a draw-bridge or a bridge of continuous span. 

Mr. NYE. Who is to blame? 


It is not an Ohio grab. 
I supposed there were no grabs 
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Mr. THURMAN. Congress is to blame. 
What we ask is that Congress shall undo its 
blunder. 

Mr. SCOTT. I should like to ask the Sen- 
ator from Qhio a question for information, 
because I have been misled if the statement 
which he makes is correct. From the papers 
before me I have gathered that this bridge is 
owned by stockholders; that all that railroad 
companies have to do with it bas been to under- 
take to sell its bonds, and after the bridge shall 
have been completed to rent and pay for the 
right of way over it. Am I wrong or not in 
deriving that information from the papers? 

Mr. THURMAN. I will answer the ques- 
tion. The stock in this bridge is a mere nom- 
inal thing. Itis to be built on eredit, and built 
by the guarantee of the railroad company of 
the bonds of the bridge company; and then 
the railroad company ts to be lessee of it, I 


believe, forever, or at least for a very long | 


time. In effect it is a railroad bridge. 

i The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BOREMAN. I ask that the amend- 
ment be read. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont is to strike 
out all after the word ‘‘that,’’ in the amend- 
ment of the Senator from Ohio, (Mr. SHER- 
man, ] and to insertin lieu of the words stricken 
out what will now be read. 

The Chief Clerk read the words proposed 
to be inserted as follows: 

Ina resolution giving the assent of the United 
States to the construction of the Newport and Cin- 
cinnati bridge, approved March 3, 1869, the right 
was expressly reserved by Congress to withdraw its 
assent in case the treenavigation of said river shall 
at any time besubstantially and materially obstruct- 
ed, or to direct the necessary modifications and_al- 
terations; and itsufficiently appearing that the New- 
port and Cincinnati Bridge Company do contemplate 
a bridge that will so obstract the navigation of said 
river,and in pursuance of the right reserved, as 
aforesaid, it is hereby declared that it shail be un- 
lawtul for the Newport and Cincinnati Bridge Com- 
pany, or any other company or person, to proceed in 
the erection of the bridge now being constructed 
over the Ohio river from the city of Cincinnati, Ohio, 
to thecity of Newport, Kentucky, unless the bridge 
shall be so constructed, with or without a draw, that 
the channel span shall leave under said span a clear 
headway, at low water, of one hundred feet below 
the floor beams suspended from the bottom posts; 
Provided, That if said company shall not comply 
with the provisions of this act within one year, or if 
said company shall ever present a claim for dam- 
ages in consequence of the modifications herein im- 
posed then, in either case, the assent of Congress 
given for the construction of said bridge is hereby 
fully and forever withdrawn. 

Mr. BOREMAN. Will a motion to lay on 
the table carry with it this amendment and 
also the amendment of the Senator from Ohio? 

The PRESIDING OFFICER. Only this 
amendment. 

Mr. TRUMBULL. Is there a motion to lay 
on the table? 

The PRESIDING OFFICER. No; the 
question is on the amendment of the Senator 
from Vermont to the amendment of the Sen- 
ator from Ohio. 

The Secretary proceeded to call the roll, and 
Mr. Apgorr answered to his name. — 

Mr. TRUMBULL. Would a motion to lay 
this amendment to the amendment and the 
amendment to which it is an amendment on 
the table be in order? . 

The PRESIDING OFFICER. It would be 

in order. : 
Mr. TRUMBULL. That is the shortest way, 
it seems to me, to dispose of it. I move to 
lay this amendment and the proposition to 
which it is an amendment on the table. 

Mr. CAMERON. I made the motion to lay 
the subject on the table, and gave way to the 
Senator from Maryland. 

. The PRESIDING OFFICER. But the Sen- 
ator from Maryland did not renew the motion. 


Mr. SHERMAN. [I object to this, because 
the roll-call was commenced and the Senator 
from North Carolina responded to his name. 

The PRESIDING OFFICER, The Chair 
did not hear the response. __ 

Mr. ABBOTT. I answered to my name. 

The PRESIDING. OFFICER. Then the 
motion comes too late, and the roll-call will 
proceed. 

Mr. WILSON. I am requested to state that 
the Senator from Maine | Mr. HAMLIN] was 
compelled to return to his home on account of 
severe headache. He suffered all day, and 
could not remain here longer. 

The yeas and nays being taken, resulted— 
yeas 18, nays 84; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Cam- 
eron, Chandler, Cole, Corbett, Cragin, Flanagan, 
Gilbert, Hamilton of Texas, Ilarian, Harris, Howe, 
Kellogg, Morrill of Vermont, Robertson, Stearns, 
and Williams—19. 

NAYS—Messrs. Abbott, Blair, Casserly, Conkling, 
Davis, Fenton, Fowler, Hamilton of Maryland, Hill, 
Johnston. Lewis, McCreery, Miller, Morton, Nye, 
Osborn, Pool, Pratt, Ramsey, 
Sherman, Spencer, Stewart, Stockton, Thayer, Thur- 
man, Tipton, Trumbull, Vickers, Warner, Willey, 
and \Wilson-34. 

ABSENT—Messrs. Bayard, Brownlow, Bucking- 
ham, Carpenter, Cattell, Edmunds, Ferry, Hamlin, 
Howard, Howell, McDonald, Morrill of Maine, Pat- 
terson, Pomeroy, Rice, Saulsbury, Sawyer, Schurz, 
Sprague, Sumner, and Yates—2l. 

So the amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Ohio. 

Mr. CAMERON. When I gave way to the 
Senator from Maryland [Mr. Vickers] it was 
with the understanding in my own mind that 
he would renew my motion to lay the whole 
subject on the table. He did not do so; and 
I therefore now make that motion, to lay the 
amendment on the table. 

Mr. SHERMAN. , I hope we shall now 
decide this matter, as we have debated it all 
wecan. Otherwise, I will renew it in another 


form. 

Mr. WILLIAMS. I ask if the amendment 
now pending is susceptible of amendment? 

The PRESIDING OFFICER. It is, but 
not at this stage, becanse there is a motion 
pending to lay it on the table. The question 
is, ** Will the Senate lay the amendment on 
the table?” 

The motion was not agreed to; there being, 
on a division—ayes 21, noes 26. 

Mr. SCOTT. I now offer, as an amendment 
in the nature of asubstitute for the amendment 
of the Senator from Ohio, the following, which 
meets all the objections made by the engineers 
to the bridge now in process of construction. 
My amendment is to strike out all after the 
word ‘that’? and insert: 

That the Newport and Cincinnati Bridge Company 
shall raise their main channel span so as to give one 
hundred feet clear headway at low-water mark below 
the floor beams or posts of said bridge. 

Second. The present draw pier shall be removed 
from the river, and the whole space now prepared 
for draw superstructure shall be covered by a single 
span of not less than two hundred and twenty feet 
ciear water way between the piers. 

Third. That the bottom chords of all the spans of 
said bridge, other than the main channel span of 
four hundred feet, shail not be less than seventy feet 
above low water; and when all the foregoing require- 
ments shall have been complied with by said Cin- 
cinnati and Newport Bridge Company the location 
of said bridge, its structures and approaches, arc 
hereby legalized and declared tobe lawful structures, 
and shall be recognized and known as a post route; 
and the Secretary of War shall cause an estimate to 
be made of the expense of making tbese alterations 
and report the same to Congress, with a view to a 
future appropriation to pay the same to said Com- 
pany. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania to the amendment of the Sen: 
ator from Ohio. A : 

Mr. SCOTT called for the yeas and nays; 
and they were ordered. 9 Se 

Mr. MORRILL, of Vermont. Now, it is 
perfectly plain that the sole object of the intro- 
duction of this matteris to obtain some pledge 


Revels. Ross, Scott, | 


{ 


| 


on the part of Congress to pay this company 
about three hundred thousand dollars. If Sen- 
ators choose to commit themselves: to such 6 
proposition as that, I can only regret it. 

The question being taken, resulted—yeas 
14, nays 38; as follows: : 

YEAS—Messrs.Boréman, Cameron. Gilbert, Lewis, 
McDonald. Nye, Pomeroy, Ramsey, Rice, Scott, 
Stewart. Stockton, Thayer, and Vickers~—14. 

NAYS—Messrs. Abbott, Ames, Blair, Casserly, 
Chandler, Cole, Conkling, Corbett, Davis. Fenton, 
Flanagan, Fowler, Hamilton of Maryland, Hamilton 
of Texas, Harian, Harris, Hill, Howe, Johnston, 
McOreery, Miller, Morrill of Vermont, Osborn, Pratt, 
Revels, Robertson, Ross, Sawyer, Sherman, Spen- 
cer, Sprague, Stearns, Thurman, Trumbull, Warner, 
Willey, Williams, and Wilson—3. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Buckingham, Carpenter, Cattell, Cragin, Edmunds, 
Ferry, Hamlin, Howard, Howell, Kellogg, Morrilt of 
Maine, Morton, Patterson, Pool, Saulsbury, Schurz, 
Sumner, Tipton, and Yates—22. 

So the amendment to the amendment was 
rejected. ‘ 


The PRESIDING OFFICER. The question 
recurs on the amendment offered by the Sen- 
ator from Ohio. 

Mr. WILLIAMS. I move to amend the 
amendment by adding the following proviso: 

Provided, That this act shall not be so construed 
as to create any claim for damages against the Uni- 
ted States. 

The amendment to the amendment was 
agreed to. : 


The PRESIDING OFFICER. The question 
recurs on the amendment as amended. 

The question was put; and there’were, on 
a division—ayes thirty-one. 

Mr. CHANDLER. I call for the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. FLANAGAN. Letit be reported again. 

The Cuer CLERK. The amendment is to 
insert as anew section the following? 


Sec, —. That it shall be unlawful for the Newport 
and Cincinnati Bridge Company, or any other com- 
pany or person, to proceed in the erection of the 

ridge now being constructed over the Ohio river 
from the city of Cincinnati, Ohio, to the city of New- 
port, Kentucky, unless the bridge shall be so con- 
structed that the channel span shall have undersaid 
span a clear headway, at low water, of one hundred 
feet below the floor beams suspended from the bot- 
tom of the posts, and in such case no draw-bridge 
shall be required in said bridge: Provided, Ehat 
this act shall not be so construed as to create any 
claim for damages against the United States. 


Mr. WILLIAMS. I ask to have the word 
t act’? changed to “section,” in the clause 
offered by me. 

The PRESIDING OFFICER. That change 
will be made. 

Mr. CAMERON. I do not want this ques- 
tion taken to-night. I should like a little more 
reflection upon it. Besides that, it is pretty 
late, and I therefore move that the Senate 
adjourn; and on that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 33 ; as follows: 


YEAS—Messrs. Cameron, Chandler, Fenton, Flan- 
agan, Gilbert, Hamilton of Maryland, Hamilton of 
Texas, Johnston, McCreery, McDonald, Miller, Nye, 
Peot, Stockton, Thayer, Tipton, Vickers, and W il- 

iams—18. 

NAYS—Messrs. Abbott, Ames, Anthony, Blair, 


| Boreman., Casserly, Cole, Corbett, Davis, Fowler, 


Harlan, Harris, Howe, Kellogg, Mortillof Vermont, 
Morton, Osborn, Pomeroy, Pool, Pratt, Revels, Rob- 
ertson, Ross, Sawyer, Sherman, Spencer, Sprague, 
Stewart, Thurman, Trumbull, Warner, Willey, and 
Wilson—33. 3 

ABSEN T— Messrs. Bayard, Brownlow, Bucking- 
ham, Carpenter, Cattell, Conkling, Cragin, Edmunds, 
Ferry, Hamlin, Hill, Howard, Howell, Lewis, Mor- 
rill of Maine, Patterson, Ramsey, Rice, Sauisbury, 
Schurz, Stearns, Sumner, and Yates—23. . 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. _The ques- 
tion recurs on the amendment of the Senator 
from Ohio, as amended ; a 

Mr. CRAGIN. On this question lam paired 
with the Senator from Michigan; [Mr. How- 
aRD.] If he were here he would vote against 
this amendment, and I should vote forit. 

The question being taken, resulted—yeas. 32, 
nays 22; as follows: ; 

YEAS—Messrs. Abbott, Ames, Anthony, Blair, 
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Boreman, Casserly, Davis. Fonton, Flanagan, Fowler, 
Hamilton of Maryland. Harlan. Harris, Hill, Jobn- 
ston, Kellogg, Millor, Morton, Pool, Pratt, Revels, 
Ross, Sawver, Sherman, Spencer, Sprague, Thurman, 
Tipton, Warner, Willey, Williams, and Wilson—a2. 

NAYS—Messrs. Cameron, Chandler, Cole, Conk- 
Jing, Corbett, Gilbert, Hamilton of Texas, Howe, 
Lewis, McDonald, Morrill of Vermont, Nye, Osborn, 
Patterson, Pomeroy, Robertson, Scott, Stearns, 
Stockton, Thayer, Trambull, and Vickers—22, 

ABSENT —iMessrs. Bayard, Brownlow, Bucking- 
ham, Carpenter, Cattell, Cragin, Edmunds, Ferry, 
Hamlin, Howard, Howell, McCreery, Morrill of 
Maine, Ramsey. Rice, Saulsbury, Schurz, Stewart, 
Sumner, and Yates—20. 


So the amendment was agreed to. 


Mr. WILLIAMS. Ido not wish to detain 
the Senate at this time; but as the proposition 
to increase the subsidy of the China line has 
been rejected by the Senate, and as the vote 
taken before upon the. proposition to aid the 
Australian line was taken while that was pend- 
ing, and with some probability that it would 
become a part of the bill, | propose now to 
renew the amendment which I moved in Com- 
mittee. of the Whole, and ask the Senate to 
vote upon-the question whether or not they will 
give anything to establish a line of steamships 
between the United States and the Australian 
colonies and Polynesian islands. I stated on 
Saturday the reasons for the amendment which 
I propose, and it certainly is a meritorious 
claim upon the favor of the Government, and 
‘Thope the Senate now, as this, if adopted, will 
be the only subsidy that the bill contains, will 
adopt the amendment, 1 therefore renew it, 

Mr. MORRILL, of Vermont. It is now 
after half past ten o'clock; and I move that 
the Senate adjourn. 

Mr. COLE. I hope we shall go through 
with this bill. 

The question being put on the motion to 
adjourn, there were—ayes 26, noes 26. 

The PRESIDING OFFICER. The Senate 
refuses to adjourn, 

Mr. FLANAGAN. 
nays. 

‘The question being put, the yeas and nays 
were not ordered. 

The PRESIDING OFFICER, The ques- 
tion is ou the amendment of the Senator trom 
Oregon. ; 

Mr. CAMERON. I thought the motion 
was to adjourn, and that the yeas and nays 
were being called for on that. 

The PRESIDING OFFICER. The Sen- 
ate has réfused to order the yeas and nays on 
the motion to adjourn. 

Mr. CAMERON. Then I renew the motion 
to adjourn. That is always in order. 

Mr. SHERMAN. No business has been 
done since the last motion to adjourn. 

The PRESIDING OFFICER. No busi- 
ness has transpired since the Senate refused 
to adjourn, ‘The motion is not now in order. 
The amendment of the Senator from Oregon 
will be reported. 

The Cuisr Currx. The proposed amend- 
ment is to strike out lines twenty-one and 
twenty-two of the second section of the bill, 
in the words ‘for steamship service between 
San Francisco and the Sandwich Islands, 


I ask for the yeas and 


$75,000;”’ and in lieu thereof to insert the | 


following: 

That the Postmaster General is hereby authorized 
and directed to extend the service now existing tor 
the transportation of the mails between San Fran- 
cisco and the Sandwich Islands to New Zealand and 
Australia, fur the period of twelve years from the 
commencement of the extended service, at an addi- 
tional compensation not exceeding $309,000 per an- 
num: Provided, Tuat the entireservice be. ween San 
Francisco and New Zealand and Australia shail con- 
sist of thirteen round trips in each year, to be per- 
formed in first-class American-built passenger ships 
of not less than two thousand tons register burden. 


Mr. CONKLING. The Senate, very wisely 
as I think, has decided in this case and in an- 
other not to entertain upon an appropriation 
bill an amendment providing for ocean subsi- 
dies. The votes given in the Senate have no 
reference, as I understand, to the merits of the 


particular propositions, but they. have decided li 


that upon the appropriation bills, and espe- 
cially at this stage of this session, the Senate 
will adhere to the proper objects of those bills. 
I move to lay the present amendment on the 


table. ; : 

Mr. POMEROY. Thope that will not be 
done now. I wish to say a word-upon the 
question. 

Mr. NYE. We have legislated for bridges. 

Mr. CONKLING. Ido not differ with the 
honorable Senator from Nevada about that. 
I voted against entertaining the bridge ques- 
tion on this appropriation biil after I found 
it was to lead to debate. 

Mr. POMEROY. I understood the Senator 
to say that we had decided that we would 
devote ourselves on these bills to the business 
of appropriating money. 

Mr. CONKLING. I say that on an amend- 
ment providing ocean subsidies the Senate has 
so decided ; and the fact that some hours have 
been consumed on a bridge question certainly 
is not an argument in favor of taking up other 
things not germane to the appropriation bills 
and consuming the fast-running sands of this 
session in that way. Therefore, I move to lay 
this amendmenton the table; and [hope my 
honorable friend from Kansas will pardon me 
for insisting on the motion, 

Mr. POMEROY. I do not want to make a 
speech; but I think that, being on the Com- 
mittee on Post Offices and Post Roads, which 
agreed to report this proposition, I might be 
allowed to speak for perhaps one minute. 

Mr. CONKLING. If the Senator makes a 
point of that kind, I certainly will not insist 
on my motion standing in his way, and I ask 
him now if he will renew the motion in case 
I withdraw it? 

Mr. POMEROY. I will not speak over 
three minutes, and the next man can renew 
the motion. 

Mr. CONKLING. Very well. 

The PRESIDING OFFICER. The motion 
of the Senator from New York is withdrawn. 

Mr. POMEROY. The Committee on Post 
Offices and Post Roads, who have had this mat- 
ter under consideration. felt somewhat embar- 
rassed that there should be two propositions 
purporting to grant subsidies on the Pacific 
ocean, and yet each of those propositions had 
merit and each had friends supporting it, and 
separately, I think, either one would have com- 
mended itself to the judgment of the Senate; 
but there was some conflict of opinion as to 
the propriety: of putting them both on an ap- 
propriation bill. I did not suppose that both 
of them could be carried on an appropriation 
bill. Ido believe, however, that the Senators 
who have studied thisone question of opening 
our commerce to Australia will be willing to 
extend this line that now runs to the Sandwich 
Islands to Australia. Thisamendmentis drawn 
with that view; and that is so simplea matter, 
taken by itself and alone, that I thought, and 
I think now, it will commend itself to the judg- 
ment of the Senate; but I have never believed 
that the two propositions could be carried on 
an appropriation bill. : 

I have now said all that I wish to say about 
it, We had the question under consideration 
in the committee for a long time, and it was 
the judgment of the committee that it was a 
matter of great importance to open commerce 
with Australia, where there are a million and 
a half of people who speak our language, 
who are identified with us to a great extent, 
who have gone from this country and from 
England. if you send a ship to China you 
communicate with Chinamen; there are very 
few there who speak your language; but when 
you go to Australia you are, as it were, among 
our own people, who want to trade with us. 
I think this line ought to be opened, and I 
think this will do it. 

Mr. CONKLING. If Senators have made 
up their minds to lose the appropriation bills, 
to let the session run out and find several of 


the appropriation bills unacted upon, perhaps 
no very good reason could be assigned why 
we should not trifle with the appropriation 
bills still farther upon this and other amend- 
ments. I hope, however, that the Senate still 
holds on to the idea that the appropriation 
bills may be passed, as they should be passed, 
at this session. If this be done at all, it is te 
be accomplished only by diligent work, and 
that directed to the: appropriation bills them- 
selves, excluding matters foreign to those 
bills. ‘Therefore, I renew the motion to lay 
this amendment on the table, and I hope no 
Senator will ask me again to withdraw it. 

Mr. NYE. I wish to ask the Senator a 
question if he will allow me to do so. 

Mr. CONKLING. I withdraw the motion 
temporarily for that purpose. 

Mr. NYE. I want to know why this rale 
should apply to this case any more than to the 
case of the bridge upon which we have spent 
a whole day. 

Mr. CONKLING. TheSenatorand myself 
were voted down on that question. 

Mr. NYE. I think instead of submitting 
we ought to resent it. 

Mr. CONKLING. The Senator will pardon 
me. Several hours were consumed on the 
bridge question, and that has shortened this 
session justso much. Thetime we have within 
which to act upon the appropriation bills is a 
period less exactly the number of hours and 
minutes that have been consumed upon the 
bridge question. Therefore it strengthens me, 
l think, in moving to lay this amendment on 
the table. 

The PRESIDING OFFICER. The Senator 
from New York moves that the amendment be 
laid on the table. 

The motion was agreed to; there being, on 
a division—ayes 25, noes 20. 

Mr. FLANAGAN. I move that the Senate 
adjourn. 

Several Senators. Ob no, let us finish the 


ill. 

Mr. COLE. The only question now, I under- 
stand, is, on the passage of the bill. 

The PRESIDING OFFICER. The Sena- 
tor from Texas moves that the Senate do now 
adjourn. 

‘The motion was not agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time, 
The bill was read the third time. 

The PRESIDING OFFICER.: The ques- 
tion is, ‘* Shall the bill pass?” 

Mr. CAMERON. [am not willing to pass 
an appropriation bill appropriating millions of 
dollars of the public money at this time of 
night with only half the Senate here. I there- 
fore renew the motion to adjourn, and upon 
it I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 31; as follows: 

YEAS—Messrs. Bayard, Cameron, Casserly,Chand- 
ler, Fenton, Flanagan, Gilbert, Hamilton of Mary- 
land, Johnston, McCreery, McDonald, Miller, Nye, 
Pomeroy, Ramsey, Rice, Scott, Stockton, Thurman, 
Tipton, and Vickers—2l. 

NAYS— Messrs. Abbott, Ames, Anthony, Blair, 
Boreman, Cole, Conkling, Corbett, Cragin, Fowler, 
Harris, Howe, Kellogg, Morrillof Vermont, Osborn, 
Patterson, Pool, Pratt, Robertson, Ross, Sawyer, 
Sherman, Spencer, Sprague, Stearns, Stewart, Traum- 
ball, Warner, Willey, Williams, and Wilson—al, 

ABSENT—Messrs. Brownlow, Buckingham, Car- 
penter, Cattell, Davis, Edmunds, Ferry, Hamilton 
of Texas, Hamlin, Harlan, Hill, Howard, Howell, 
Lewi-, Morrill of Maine, Morton, Revels, Saulsbury, 
Schurz, Sumner, Thayer, and Yates—22, 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. 
tion is, ** Shall the bill pass ?”? 

The bill was passed ; andits title wasamended 
by the addition of the words, ‘and for other 
pnrposes.’? 

AMENDMENTS TO APPROPRIATION BILLS. 

_ Mr. CORBETT submitted an amendment 
intended to be proposed to the bill (H. R. No. 
2995) making appropriations to supply defi- 


The ques- 
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ciencies in the appropriations for the service 
of the Government for the fiscal years ending 
June 80, 1870, and June 30, 1871, and for 
former years, and for other purposes; which 
was referred to the Committee ou Appropria- 
tions, and ordered to be printed. ` 

Mr. WILLEY submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
3064) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1872, and for other purposes ; 
which was referred to the Committee ou Appro- 
priations, and ordered to be printed. 

Mr. OSBORN, Mr. CRAGIN, and Mr. 
STOCKTON submitted amendments intended 
to he proposed by them to the bill (H. R. No. 
3036) making appropriations for the repair, 
preservation, and completion of certain public 
works on rivers and harbors, and for other 
purposes; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

LEAVENWORTH MILITARY DEPOT. 

Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to communicate to the Senate any recommendations 
and papers he may have from the commander at 
Fort Leavenworth, Kansas, relating to an appro- 
priation for a military depot at that post, with any 
recommendation he may have. 


ARMY APPROPRIATION BILL. : 

Mr. COLE. I move that the Senate proceed 
to the consideration of House bill No. 2816, 
making appropriations for the support of the 
Army for the year ending June 80, 1872. 

The motion was agreed to. 

Mr. SPENCER. 1 move that the Senate 
adjourn, 

Mr. COLE. Cannot the bill be read through 
to-night? Itis not very long. [‘ Oh, nol’) 
Mr. SPENCER. Iinsist on my motion. 

The motion was agreed to; and (at ten 
o'clock and fifty minutes p. m.) the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Turspay, February 28, 1871. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, 
D 


The Journal of yesterday was read and 
approved. 
CENTENNIAL ANNIVERSARY. 


Mr. MORRELL, of Pennsylvania. I ask 
the House, by unanimous consent, to take from 
the Speaker’s table, for the purpose of concur- 
rence, Senate amendment to the bill (H. R. 
No. 1478) to provide for celebrating the hun- 
dredth anniversary of American independence 
by holding an international exhibition of arts, 
manufactures, and products of the soil and 
mine in the city of Philadelphia, and State of 
Pennsylvania, in the year 1876. 

The amendment of the Senate was read, as 
follows: 

At the end of section seven add the following: 

‘And the United States shall not be liable for any 
expenses attending such exhibition or by reason o 
the same. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Peunsylva- 
nia, [Mr. Morrety?] 

Mr. REEVES. I object. 

Mr. DICKEY. I move to suspend the rules 
to take up and concur in the amendment. 

The SPEAKER. That motion cannot be 
entertained at the present time. 

BRIDGES IN MISSOURI. 


Mr. DYER submitted the following report : 


The committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the 
Senate to the bill (i, R. No. 3033) to authorize the 
construction of a bridge over the Mississippi river at 
Louisiana, Missouri, and also a bridge over the Mis- 
souri river at Glasgow, in said State, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: ‘ 

1. That the Sonate recede from its first amend- 
ment. 


2. Tont the Senate recede from its second amend- 
ment, 
3. That the House recede from its disagreement to 
the third amendment of the Senate and agree to the 


same. 

4, That the Senate recede from its fourth amend- 
ment, and that the committee of conference recom- 
mend that on page 2, line twenty-seven, the word 

aie” be stricken out and the word “nine” in- 
serted. i 

5. That the House recede from its disagreement 
to the fifth amendment of the Senate and agree to 


the same, DAVID P. DYER. 
JASPER PACKARD, 
ALBERT G. BURR, 
Managers on the part of the House. 


FRANK P. BLAIR, 
S. ©. POMEROY, 
ALEX. RAMSEY, 
Managers on the part of the Senate. 
The report was agreed to. 


Mr. DYER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BALANCES OF LIBRARY APPROPRIATIONS. 


Mr. PETERS. Iam directed by the Com- 
mittee on the Library to ask the House to take 
from the Speaker’s table a joint resolution 
(S. R. No. 315) relating to balances of appro- 
priations for the Library of Congress and the 
Botanie Garden; and I ask that it may be 
considered at the present time if there is no 
objection. 

The SPEAKER. 
ject to objection. 

The joint resolution, which was read, pro- 
vides that all balances of appropriations un- 
der the control of the joint Committee on the 
Library, and unexpended at the expiration of 
the fiscal year ending June 80, 1870, may be 
expended under the direction of the committee, 
and not carried to the surplus fund, as pro- 
vided by sections five and six of the act mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending June 30, 1871, approved 
July 12, 1870. 

There was no objection; and the joint reso- 
lution was taken- up, read a first and second 
time, and ordered to a third reading ; it was 
accordingly read the third time, and passed. 

Mr. PETERS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COVODE OBITUARIES. ` 

Mr. MUNGEN, from the Committee on 
Printing, reported the following concurrent 
resoiution; which was read, considered, and 
agreed to: 

Resolved by the House of Renresentatives, (the Sen- 


It will be reported, sub- 


ate concurring,) That there be printed seven thou- | 


sand five hundred copies of the eulogtes pronounced 
in the House and the Senate on the death of Hon, 
John Covode, of which five thousand shall be for 
the use of the House and two thousand five hundred 
for the use of the Senate. 


TRADE WITH CANADA. 


Mr. MUNGEN. Iam directed by the Com- 
mittee on Printing to report back the Senate 
amendment to the following concurrent res- 
olution, with the recommendation that it be 
concurred in: : 

Resolved by the House of Representatives, (the Sen- 
ate coucurring.) That there be printed five thou- 
sand extra copies of the report of the commission 
appointed by the Secretary of the Treasury to exam- 
ine and report on the trade between the United 
States and the provinces of Canada; two thousand 
for the use of the House, one thousand for the use 
of the Senate, and two thousand for distribution in 
the provinces. 

The amendment of the Senate is to strike 
out the words ‘‘distribution in the provinces” 
and-in lieu thereof insert “for the use of the 
Treasury Department.” i 

The Senape amendment was concurred in. 


AGRICULTURAL REPORT. 
Mr. MUNGEN. Iam also instructed by the 


Committee on Printing to report back, with | 


the recommendation that it, do pass; the. joint 
resolution (H. R. No. 515) to print the. agri- 
cultnral report for the year 1870. : 

The joint resolution was read, as follows.: 

Resolved. &c,, Thatthere be printed of the annual 
report of the Commissioner of Agriculture for 1870 
two hundred and forty-five thousand extra copies, 
two hundred thousand of which shall be for the ase 
of the House, twenty thousand for the use of the 
Senate. and twenty-five thousand for distribution 
by the Commissionor of Agriculture. 

Mr. MUNGEN. The objectionable part has 
been stricken out of the resolution. 

Mr. MAYNARD. How does this compare 
with the publication of previous years? 

Mr. MUNGEN. ‘Twenty thousand more. . 

Mr. DEGENER. Why is that portion stricken 
out which provides for the printing of a certain 
number in the German language? 

Mr. WILSON, of Ohio. Simply because we 
cannot get the resolution through with that 
provision, and we want to pass it to-day. 

Mr. MUNGEN. I demand the previous 
question. : ` 

The previousquestion was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. MUNGEN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEAVENWORTH, ETC., RAILROAD COMPANY. 

Mr. CLARKE, of Kansas. I ask unanimous 

consent to take up and pass Senate joint res- 


olution No. 194, to enable the Leavenworth, 
Lawrence, and Galveston Railroad Company 


to relocate a portion of its road. 


Mr. RANDALL. I object. 
STAMPED ENVELOPE CONTRACT 


Mr. DAWES, by unanimous consent, moved 
that the testimony taken before the Committee 
on Appropriations in the matter of Dempsey 
& O’Toole’s contract for stamped envelopes 
be printed for the use of the House; which 
motion was agreed to. 


UNITED STATES DISTRICT COURT, ARKANSAS. 


On motion of Mr. BOLES, by unanimous 
consent, the amendment of the Senate to add 
‘Cand forother purposes” to the title of House 
bill No. 1582, authorizing terms of the United 
States district court to be held at Helena, 
Arkansas, was taken up and concurred in, 


ROBERT BOYD, JR. 


Mr. HALE. I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 
No. 1619) to restore Robert Boyd, jr., to the 
active list of the Navy of the United States, 
with an amendment by the Senate, for the pur- 
pose of moving that the amendment of the 
Senate be concurred in. 

‘There was no objection; and the bill was 
taken from the Speaker’s table. 

he amendment of the Senate was read, as 
follows : 

Strike out all after the enacting clause and insert 
as follows: 

That the President of the United States be author- 


ized tonominate and, by and with the advice and 


consent of the Senate, to appoint Robert Boyd, jr., 
now on the retired list, 


asa commander in the active 
list of the Navy. 


The amendment was concurred in. 

Mr. HALE moved to reconsider the vote by 
which the amendment of the Senate was con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RIGHTS OF SETTLERS IN 1OWA. 


Mr. POMEROY. Task unanimous consent 
to take from the Speaker’s tableand put upon 
its passage a joint resolution (3. R. No. 295) 
relating to rights ofactual settlers upon certain 
lands in Iowa. , 
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: The SPEAKER. The joint resolution will 
be read for information; after which objec- 
tions, if any, will be in order. 

The joint resolution was read. 

Mr. RANDALL and Mr. WILKINSON 
objected. 


WAXES IN THE INSURRECTIONARY STATES. 


Mr. COOK. J ask unanimous consent that 
the bill (S. No. 995) for the relief of purchasers 
of Jands sold for direct taxes in the late in- 
surrectionary States, be taken from the Speak- 
er’s table, on which the Senate has asked for 
a committee of conference on the disagreeing 
votes of the two Houses, for the purpose of 
moving that the House insist on its amend- 
ments, and agree to the conference asked for 
by the Senate. 

There being no objection, the bill was taken 
from the Speaker’s table, and the conference 
asked by the Senate was «greed to. 


TAX ON FERMENTED LIQUORS. 


Mr. ALLISON. I ask unanimous consent 
to report from the Committee of Ways and 
Means a joint resolution to amend section four 
of the act of July 20, 1868, and have it put 
upon its passage now, : 

‘The joint resolution was read. It proposes 
so to amend section four of the act of July 20, 
1868, in relation to fermented liquors, that it 
shall pot apply to the making of fermented 
liquids used for the manufacture of vinegar 
exclusively ; but nothing in this act shall be 
construed to anthorize the distillation of such 
fermented liquids, except in an authorized 
distillery. 

Mr. KERR. I object. 

Subsequently, 

‘Mr. KERR withdrew his objection. 

Mr. McCORMICK, of Missouri. I desire to 
hear the jointresolution again read, and mean- 
while reserve the right to renew the objection. 

Lhe joint resolution was again read. 

Mr. McCORMICK, of Missouri. I do not 
object. 

Lhe joint resolution (H. R. No. 520) to 
amend section four of the act of July 20, 1868, 
was accordingly received, and read a first and 
second time, 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SURVEY AND SALE OF PUBLIC LANDS. 


Mr. SARGENT. I ask unanimous consent 
to take from the Speaker's table the bill (H. 


R. No. 2178) to amend an act entitled ‘An act | 


to reduce the expenses of the survey and sale 
of the public lands of the United States,” 
approved May 80, 1862, with an amendment 
by the Senate, for the purpose of moving that 
the Senate amendment be concurred in. 

The SPEAKER. The amendment of the 
Senate will be read for information ; after whieh 
objections, if any, will be in order. 

The amendment of the Senate was read, as 
follows: 


At the end of the bill add the following: 

And effect shall be given to this act by regulations 
to be preseribed by the Commissioner of the General 
Land Office. 


Mr. WILKINSON. 
Mr. SARGENT. 
to object. 


I object. 
Task the gentleman not 
Why should effect not be given to 


the act? 
Mr. WILKINSON. I insist on my objec- 
tion. 


Sometime suhsequently, 

Mr. WILKINSON. I withdraw my objec- 
tion. 

The bill was taken from the Speaker’s table, 
and the amendment of the Senate was con- 
curred in. 


Mr. SARGENT moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SOUTHERN PACIFIC RAILROAD. 

Mr. MAYNARD. I ask unanimous con- 
sent to take from the Speaker’s table the bill 
(S. No. 687) to incorporate the Texas Pacific 
railroad, on which the Senate has asked a 
committee of conference on the disagreeing 
votes of the two Houses, for the purpose of 
moving that the House insist on its amend- 
ments disagreed to by the Senate, and agree 


| to the request for a committee of confer- 


ence. 

Mr. HOLMAN. I object. 

Mr. MAYNARD. I moveasuspension of 
the rules. 

The SPEAKER. That cannot be done while 
the chairman of the Committee on Appropri- 
ations is entitled to the floor. 

Several members called for the regular 
order. 
SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER., The regular order is the 
motion of the gentleman from Massachusetts, 
[Mr. Dawss,] the chairman of the Commit- 
tee on Appropriations, to reconsider the vote 
whereby the House laid upon the table the bill 
(H. R. No. 3064) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1872, and for other 
purposes. The gentleman from Massachu- 
setts desires to make a brief statement to the 
House. 

Mr. HOLMAN. 
open for discussion. 

The SPEAKER. Itis not, if objection is 


made. 

Mr. BROOKS, of New York. Let us hear 
the gentleman. The bill must be passed in 
some form. 

Mr. DAWES. Mr. Speaker, yesterday was 
an instructive day. I think all of us learned 
something yesterday. Those who have felt 
disposed to. make the Committee on Appro- 
priations occupy the position, at whatever of 
responsibility or of odium there might be, of 
obstructionists in the progress of what has 
been deemed elsewhere necessary public works 
had their day yesterday. They have no occa- 
sion to complain that the committee did not 
present their views fairly to the House and 
submit those views to the judgment of the 
House. The House accepted them with won- 
derful unanimity ; indeed, after the vote of Sat- 
urday last, against the ineffectual effort of the 
committee at the outset to stay the progress 
of the commencement of new public works, it 
seemed to the committee that any further op- 
position would be unavailing. Yetthey felt it 
their duty to present, as the organ of the House, 
the views of those who ought to be respons- 
ible, and to accept the judgment of the House. 
By a two-thirds vote, on yesterday, every new 
publie work was by the House inserted in the 
bill, and after that was done the House shrunk 
from its own work and strangled its own off- 
spring. 

Sir, I move a reconsideration for the pur- 
pose of giving the House an opportunity, if 
they desire it, to retrace their steps, and undo, 
if they wish, what they did yesterday. I have 
no new argument to make, no new position 
to assume before the House, and nothing to 
qualify of my position as the representative 
and organ of the committee, or as an individ- 
ual member of the Houseat all times opposed, 
in the present condition of the public Treasury 
and the public burdens, to the commencement 
of any new public works which the public 
necessities do not demand. I propose, sir, to 
ask to have printed ia the Globe, consecutively, 
the executive communications whith the com- 
mittee and the House have received upon the 
subject of these public works. 

There was no objection. 


I believe the motion is not 


[The papers referred to by Mr. Dawes are 
as follows: 


Letter fromthe Seeretary of the Treasury in answer to 
a resolution of the House of Representatives relative 
tothe requirements ofthe public service for new public 
buildings. f 

TREASURY DEPARTMENT, Mareh 21, 1870. 


Sir: I havethe honor to acknowledge the receipt 
of the following resolution, namely: 

“Resolved, That the Secretary of the Treasury be 
directed to report to this House which, if any, of the 
public buildings not yet commenced, for which esti- 
mates have been submitted at the present session to 
either House of Congress from his Department, in 
his opinion the public exigencies require to be com- 
menced during the next fiscal year; and on which, 
if any, of the pubiic buildings now in process of con~ 
struction, for which estimates have so been made, 
the public exigencies require the work to be contin- 
ued during the said year,” ; 

Inreply to the foregoing resolution Linclosea table; 
marked No. 1, giving alist of the buildingsnow being 
constructed under the supervision of the Treasury 
Department, with their location and character ; also 
a table, marked No. 2, showing the buildings for 
which appropriations have been made, and upon 
which work has not yet becn commenced; also a 
table, marked No. 3, giving the applications which 
have been made for public buildings, together with 
the proposed location and use of each. 

The public buildings at Springfield, Hlinois, and 
Bangor, Maine, are completed and occupied, bub 
some work remains yet to be done upon the ap- 
proaches, and the furniture is to be supplied. Those 
at Wiscasset, Maine, and Ogdensburg, New York, 
are all completed, save the approaches, and they 
ean be occupied as soon as furniture is provided 
therefor. 

‘Chose at Astoria and Dalles City, Oregon, Port- 
land, Maine, Cairo, IHinois, Madison, Wisconsin, 
Des Moines, Lowa, Philadelphia, Pennsylvania, and 
the sea-wall of the revenue basin at New York, can 
be completed during the present year if the appro- 
priations estimated for are made. sane 

It seoms to me wise to make the appropriations 
required for all except the mint at Dalles City. 

The information in possession of the Department 
tends to show tuat the building at Dalles City, Ore- 
gon, will not be needed asa mint; nor is it certain 
thatit will be required as an assay office. It has 
been suggested that it be converted into a court- 
house and post office. In the present condition of 
the work, I advise that no further expenditure be 
incurred beyond what may be necessary to protect. 
the building. The entire cost of the building is esti- 
timated at $160,000, of which $71,000 has been 
already expended. Ifthe character of the building 
should be changed, as suggested above, a saving of 
$15,000 might be made. ‘The balance on hand unex- 
pended israther more than twenty-nine thousand 

ollars, 

The work on the United States court-house and 
post office building at New York city, the post office 
and sub-Treasury building at Boston, Massachusetts, 
and the branch mint at San Francisco, California, 
should, in my opinion, be pressed forward to com- 
piction as soon as possible, 

The urgency for the complotion of the buildings at 
Portland. Oregon; St. Paul, Minnesota ; and Chicago, 
Illinois, is not so great; but inasmuch as the works 
are commenced, it is probably wiser to make appro- 
priations for their completion than to make appro- 
priations for the commencément of other works in 
their stead. ne 

From the best information I can obtain, it seems 
desirable to commence work immediately at Nash- 
ville, Tennessee; Columbia, South Carolina; and 
Omaha, Nebraska. 

The commencement of the buildings, for which 
appropriations have been made, at Knoxville, Ten- 
nessee, and Machias, Maine. may, as Í think, be post- 
poned until the spring of 1871, and I advise that the 
appropriation for an assay office at Boise City, Idaho, 
be repealed. 

Of thenew works proposed, but for which no appro- 
priations have yet been made, as exhibited in table 
No. 3, the greatest necessity exists, as far as the facts 
are known to this Department, at Hartford, Con- 
necticut; Grand Rapids, Michigan; St. Louis and 
Jefferson City, Missouri; Little Rock, Arkansas, and 
Quincy, Ilinois. 

The information in possession of the Department 
shows that a public building is much necded at 

lbany, New York; but in consideration of the 
fact that large expenditures are going on in the city 
of New York, that a necessity exists for continuing 
works elsewhere already begun, and of commencing 
new works at some or all of the points named in the 
last preceding paragraph, I cannot advise an appro- 
priation for Albany the present year. 

The citizens of Kansas City, Missouri. offer, free 
of cost, a suitable site fora public building at that 
place, and I recommend, in view of its rapid growth 
and the certainty that an expenditure for this pur- 
pose will soon be required, that the land be accapted 
and a moderate appropriation for a building be 
made, with the understanding that it is not to be 
commenced the present year. I ought to state, in 
this connection, that the necessity for public build- 
ings in the State of Missouri is greater, both at St. 
Louis and Jefferson City, than at Kansas City. . 

On the Ist of January last there were nineteen 
public works in charge of the Treasury Department 
unfinished. Of these four have been completed, and 
nine will be completed during the present season if 
the necessary appropriations are made. 3 

Appropriations have been made, as appears by 
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table No. 2. for six additional works not yet com- 
menced. Should these be commenced during the 
present season, and no appropriations be made for 
new works, there will be twelve works not com- 
pleted on the Ist day of January next against nine- 
teen on the Ist January, 1870. 

Irvis desirable to limit the number of new works 
to beundertaken the present year to five, andin any 
event, I think it should not exceed seven. 

renew the recommendation I have heretofore 
made. that with each appropriation for a new work 
should be a provision limiting the amount tobe ex- 
ended. This being done, it will bo the duty of the 
epartment to cause plans to be prepared and esti- 
mates to be made by responsible persons, so thatthe 
cost of the works shall be brought within the limits 
prescribed by Jaw. 

Very respectfully, GEO. S. BOUTWELL, 

Secretary. 
Hon, James G. BLAINE, 
Speuser of the House of Representatives. 


No. 1.—List of buildings now being constructed under 
the supervision of this Department, with their char- 
acter and location, 

Custom-house, post office, &e., Astoria, Oregon. 
Custom-house, post office, &c., Portland, Maine. 
Custom house, post office, United States court, &e., 

Cairo, Ilinois. y 
Custom-house, post office, United Statescourt, &c., 

Portland, Oregon. 

Custom-house, post office, United Statesland office, 

&e,, St. Paul, Minnesota. 

United States court and post office, Madison, Wis- 
consin. 
United States court and post office, Des Moines, 


Towa. ‘ 

United States court and post office, New York city, 
New York, 
ace States court and post office, Portland, 
Mame. 

Fost office and sub-Treasury, Boston, Massachu- 
setts. 

Marine hospital, Chicago, Illinois. 

Branch mint, San Francisco, California, 

Branch mint, Dalles City, Oregon. 

Appraisers’ stores, Philadelphia, Pennsylvania. 
Sea-wall of barge office, New York city, New York. 
Custom-house, post office, &c., 

Wiscasset, Maine; 
Custom-house. United States 
court, ost gae &c., Ogdens- 

urg, New Xorg; 4 
Extension to United_ States pbave eet 

court, post office, &., Bangor, PIObeRe 


aine; 
United States court and post 
office. Springfield, Illinois. 


These buildings 
been 


No. 2.—Buildings for which appropriations have been 
made and work on which has not yet-been commenced. 


Custom-house, United States court, post office, &e., 
Knoxville, Tennessee. 
“Custom-house, United States court, post office, &., 
Machias, Maine. | 

Custom-house, United States court, post office, &c., 
Nashville, Tennessee. ` > 

United States court and post office, Columbia, South 
Carolina. 

United States court and post office, Omaha, Ne- 
praska. g 

Assay ofice, Boisé City, Idaho. 


No. 3.—List of applications which have been made for 
public buildings, with their use and location. 
Custom-house, United States court, post ofice, &c., 
Albany, New York. 


Custom-house, United States court, post ofice, &., | 


Erie, Pennsylvania. 

Custom-house, United States court, post office, &., 
Paducah, Kentucky, 

Custom-house, United States court, post office, &e., 
Parkersburg, West Virginia. 

Custom-house, United States court, post office, &e., 
Quincey, Hlinois. 

Custom-house, United States court, post office, &c., 
Wilmington, North Carolina, : 

United States court-house, post office, &c., Grand 
Rapids. Michigan. 

United States court-house, 
ford, Connecticut. 

United States court-house, post office, &c., Jeffer- 
son City, Missouri. n 

United States court-house, post officé, &c., Kansas 
City, Missouri, : 

&e., Little 


United States court-house, post office, 
Rock. Arkansas. i 
United Statescourt-house, post office, &c., Raleigh, 
North Carolina, ae 
ten St. 


United States court-house, post office, 

Joseph, Missouri. à 
United Statescourt-house, post office, &c., St. Louis, 

Missouri. 


post office, &c., Hart- 


Extensions. 


Extension of custom-house, &c., Cleveland, Ohio. 
Extension of custom-house, &c., Indianapolis, 

Indiana. 

Letter from the Secretary of the Treasury, inanswer to 
the resolution of the. House of February B, 1870, a7 
relation to the erection of a suitable biilding at 
Paducah, Kentucky, for the accommodation of the 
United States courts. post office, internal revenue, 
customs, and other offices of the Government lovated 
in that city. 


Treasury DEPARTMENT, March 5, 1870. 
Str: Lhave the honor to acknowledge the receipt 


of the following resolution of the House of Repre- | 
sentatives, dated February 16, 1870, namely : 

* Resolved, That the Secretary of the Treasury 
be, and heis hereby, requested to take into consid- 
eration the erection of a suitable building at Padu- 
cah, Kentucky, for the accommodation of the United 
States courts, post office, internal revenue, customs, 
and other offices of the Government located in that 
city. and to report to this House his views in regard 
thereto, with such recommendations as he may 
deem proper, together with estimates of the cost of 
the building.” 

In reply thereto I transmit herewith a report of 
the supervising architect on the subject, which I 
submit to the House without specific recommenda- 
tions, having previously expressed my views in 
regard to the erection of public buildings at the 
present time in a communication to the House dated 
February 12, 1870. ; 

Very respectfully. GEO. S. BOUTW ELL, 

Secretary, 
Hon. James G. BLAINE, 
Speaker of the House of Representatives. 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
March 2, 1870. 

Sır: In accordance with your instructions I have 
the honor to submit the following report on the 
question of erecting a building at Paducah, Ken- 
tucky, for the accommodation of the United States 
courts, post office, internal revenue, and other offices 
ofthe Government located in that city. 

The city of Paducah contains a population of be- 
tween twelve and fifteen thousand inbabitants, and 
isa point of considerable commercial importance, 
controlling as it does the navigation of the Tennes- 
see river, and will probably continue to be one of 
the most important commercial cities of Kentucky. 

The revenues collected from various sources at 
this city amount in the aggregate to nearly one hun- 
dred and twenty-five thousand dollars annually, and 
will doubtless continue to increase. 

There is no fire-proof building in the city, and the 
various offices of the Government are now located 
in rented buildings, at a cost of $325 per annum. 
The records are, therefore, constantly ‘exposed to 
destruction by fire, and their loss would undoubtedly 
be cecal of some embarrassment to the Govern- 
ment. 

A fire-proof building of sufficient capacity to ac- 
commodate all the public offices in that city could 
be erected for say $200,000; butshould it be deemed 
desirableto authorize its commencement at thistime 
an appropriation of $50,000 would be ample for the 


present. 
Very respectfully, A. B. MULLETT, 
Supervising Architect. 
Hon. Gzorgs S. BOUTWELI, 
Secretary of the Treasury, 


Letter from the Secretary of the Treasury, transmitting 
reporte of the supervising architect, relative to the erec- 
tion of public buildings at Erie, Penn@ulvania ; Ral- 
eigh, North Carolina; Grand Rapids, Michigan ; and 
other places. 

TREASURY DEPARTMENT, 
February 12, 1870. 

Sir: I have the honor to transmit herewith reports 
of the supervising architect of this Department, 
upon various resolutions of the House of Represent- 
atives, in regard to the erection of public buildings 
at the following named places, viz: Erie, Pennsyl- 
vania; Kansas City, Missouri; Raleigh, North Car- 
olina; Quincy, Illinois; Grand _ Rapids. Michi- 
gan; Jefferson City, Missouri; St. Joseph, Missouri; 
‘Albany, New York; Hartford, Connecticut. Also, as 
to the extension of the buildings already erected at 
Cleveland, Ohio, and Indianapolis, Indiana. |, 

In submitting these reports of the supervising 
architect I abstain from making any specific recom- 
mendations. 

Lt is evident, however, that only asmall number 
of new works can be undertaken the present year 
without burdening the Treasury, nor without im- 
posing upon the office of supervising architect an 
amount oflabor which will require additional force 
for its performance. f 

I especially urge upon Congress the importance of 
limiting the cost of each building in the act anthor- 
jzing its commencement, . This being done, I shall 
require the plans and estimates to beso prepared as 
to secure the completion of the work within the 
limitation fixed by Congress. 

Very respectfully, GEO. S. BOUTWELL. 

Secretary. 


Hon. James G. BLAINE, : 
Speaker of the House of Representatrves. 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT; 

January U, 1870. 
Sir: In accordance with your instructions, I have 
carefully considered the various questions contained 
in the resolution of the House of Representatives, 
dated December 11, 1869, in regard to the erection of 
a suitable building in the city of Erie, Pennsylvania, 
for the accommodation of the United States courts, 
internal revenue offices, and post office; aud havethe 
honor to report that the present custom-house build- 
ing in that city is occupied. by tho collector of eus- 
toms and collector of internal revenue, and isentirely 
inadequate to accommodate any other branches of 
public service. It was originally bailt for one of the 
branches ofthe United States Bank, and was pur- | 
chased by the Government, August 2, 1849, for the | 
sum of $20,000. ‘The building. though well arranged 
for abanking-house, is not well adapted for the wants | 


ofthe Government, Efforts have been made from 
time to-time to accommodate the constantly increas- 
ing business by changing the interior arrangement, 
until itis believed no further relief can be afforded 
in that manner, and, in wy opinion, the only wayin 
-which the necessary accommodations can be pro- 
vided is by the erection of suitable fire-proof build- 
ing of adequate size for the purpose. In the opinion 
of good judges of the value of real estate in Erie, the 
present ¢ustom-house (which is located in the busi- 
ness center of the city) could be sold for a sum that 
would go far toward the erection of another building. 

There is no doubt as to the necessity for a new 
building, and I would strongly recommend that 
measures be taken to that end at the earliest prac- 
ticable moment. 

A building of the kind required to meet the pres- 
ent and prospective wants of the city would cost not 
jess than $250,000, but in my opinion the interests of 
the Government would be promoted by such’ a 


expenditure. š 
V ory respectfully, A. B. MULLETT, 
Supervising Architecte 


Hon. GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


_ TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 

i January 11, 1870. 
Sır: In accordance with your instructions, I have 
carefuily considered the various questions arising 
under the resolution of the House of Representa- 
tives, dated December 20, 1869, in regard to the eree- 
tion of a building for the accommodation of the Uni- 
ted States courts, post office, internal revenue, and 
other offices of the Government in the city of Raleigh, 
North Carolina, and have the honor to report that 
the Government has no public building in Raleigh, 
neither can suitable accommodations be rented for 


. the purposes mentioned. 


The necessity for a building of the kind indicated 
has been long felt, and in March, 1857, an appropri- 
ation of $50,000 was made to commence its erection. 
Some difficultics arose in determining the location, 
and consequently a site was not purchased until 
August 17,185), when an eligible lot near the business 
center of the city was secured for $7,700, and arrange- 
ments made to proceed with the building.. The war 
prevented any further action being taken, and, in 
accordance with the provisions of law, the balance 
of the appropriation was carried to the surplus fund. 

I have frequently urged the policy of providing 
suitable fire-proof structures ia all our important 
cities for the preservation of the public archives and 
for tho proper transaction of the public business., 

The valuable character of these records, especially 
those of the United States courts and revenue depart- 
ments, renders this course bighly desirable, as their 
destruction would undoubtedly involve both the 
Government and individuals in serious litigations 
and loss. 

It appears to me that Raleigh, being the capital of 
the State of North Carolina, is entitled to particular 
consideration in this regard, more especially as the 
more important buildings of the city were destroyed 
during the war. : : 

Tam also advised that there is a fine quarry of 
superior building stone within asbortdistance ofthe 
lot owned by the Government, from which stock for 
the proposed structure could be procured at a merely 
nominal cost. As this is one of the principal items 
in the construction of the building, quite a saving 
could be effected thereby, and employment given to 
a large number of deserving meebanics and laborers, 

A building of the description indicated, and of 
sufficient size to accommodate all the wants of the 
Government in the eity of Raleigh, could not be 
erected for much less than the sum of $250,000... 

I would therefore recommend that an appropria- 
tion of $100,000 be obtained of Congress during the 


present session. 
Very respectfully, A.B. MULLETT, 
Supervising Architect. 
Hon. Gro. S. BOUTWELL, — 
Secretary of the Treasury. 


TREASURY DEPARTMENT; 
OFFICE OF SUPERVISING ARCHITECT, 
January 11, 1870. 

Sir: In accordance with your instructions, I have 
carefully considered the various questions aristag 
under the resolution of the House of Representa~ 
tives, dated December 13, 1869, in regard to the erec- 
tion of a suitable building for the accommodation 
of the post ofice, United States courts, internal rev- 
enue, and other officers of the Government located 
at Grand Rapids, Michigan, and have the honor to 
report that the United States has no building for 
these purposes in that city, and only two public 
buildings in the State of Michigan—one a marine 
hospital—which are locatedat Detroit, on its extreme 
eastern border. am udvised that. no suitable ac- 
commodations can be obtained at Grand Rapids for 
the use of the United States courts, and that the 
sessions are held at mach inconvenience. The post 
office and internal revenue office are provided for 
in rented buildings, for which an annual rental of 
€809 and $850, respectively, is paid. Neither of these 
ofices are located in fire-pruof buildings. a consid- 
eration, in my opinion, of prime importance. The 
extension of the postal inoney-order system renders 
the contents of the mails yearly more valuable. 
The records of the courts and internal revenue ofi- 
ges are constantly increasing in value, and their 
destruction would prove a source of great embar- 
rassment and loss, both to the Government and to 
individuals. It appears to me, therefore, that the 


interests of the Government would be promoted by 
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the erection of suitable fire-proof. buildings for the 
security of these important records, and I respect- 
fully recommend that an appropriation be made for 
this purpose, š 

A building of the character indicated, of sufficient 


size to accommodate the wants of the public service, . 


in the city of Grand Rapids, would cost not less than 
$250.000, but an appropriation of $100,000 would be 
aniple for the present. ae 

. Linclose a letter from the Commissioner of Inter- 
nal Revenue, giving a statement of the internal 
revenue cases before the United States courts at 
Grand Rapids. from which it will beseen that a much 
Jarger amount of business of that kind is transacted 
there than in the eastern district of the State. I am 
also. advised that the entire business of the city is 
rapidly increasing, and the present accommodations 
for the various ofiices, inferior as they are, willsoon 
be entirely inadequate for the transaction of the 
public business, I may add that Grand Rapids is the 


second city in the State. 
Very respectfully, A. B. MULLETT, 
Supervising Architect. 
Hon. Grores S. Boutwe it, 
Secretary of the Treasury. 
Treasury DRPARTMENT, 
OFFICE OF INTERNAL REVENUR, 
WASHINGTON, January 6, 1870. 

Sir: In reply to the inquiry made in your letter 
of the 3d instant, I have to say that during the fiscal 
year ending June 30, 1869, eighty-six internal reve- 
nue. cases of ull kinds were commenced in the United 
States courts for the eastern district of Michigan; 
seventy-six cases were tried during this time,two 
settiod or dismissed, and twenty-nine were pending 
July 1, 1869, as appears from the reports of the Uni- 
ted States attorney for that district, on file in this 
office. 

Tue reports of the United States attorney for the 
western district of that State slow within the same 
period one hundred and nine internal revenue cases 
commenced in that district, forty tried, thirty-six 
settled, dismissed, or disposed of by being consoli- 
dated with other cases, and thirty-three were pend- 
ing July 1, 1869. 

am unable to give you an accurate statement of 
the business done ìn these districts for the last six 
months of 1869, suficient reports from the United 
States attorneys covering that period not having 


yet been received. 
Very respectfully, C. DELANO, 
Commissioner, 


Hon. A. B. MULLETT, Supervising Architect Treasury 

Depurtment, Washington. 

Treasury DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
January 11, 1870. 

Sir: In accordance with your instructions, I have 
caretully considered the various questions contained 
in the resolution of the House of Representatives, 
dated December 13, 1869, in regard to the erection of 
a suitable building in the city of St. Joseph, in the 
State of Missouri, to accommodate the post office, 
United States courts, and other Government. offices 
located there, and have the honor to report that the 
Department is advised that no suitable accommoda- 
tions can be obtained for those purposes in that city, 
and that the rapidly advancing business yea rly in- 
creases the difficulty, It is also to be considered, 
that no fire-proof building can be rented for publie 
uses at any price, and the valuable records of the 
courts and o her departments of the Government 
aro in continual danger from fire. 

„St. Joseph is arapidly growing city, the second in 
size und importance in the State, and located as it 
is directly in the line of territory so largely influ- 
enced by the opening of the various transconti- 
nental railroads, and in a fertile and prosperous 
conntry, must continue to increase in importance. 

It may not be improper for me to call attention to 
the fact that the United States has at present but 
one building used as & custom-house, post office, or 
court-house in the State of Missouri, the solitary 
exception being the custom-house at St. Louis, which 
is entirely unfit tor the purposes for which it is used. 

Iam of the opinion that the interests of the Gov- 
ernment would be promoted by the erection of a 
suitable fire-proof building of sufficient capacity to 
accommodate the courts, post office, and other offi- 
cers of the Government in the city of St. Joseph. 
am advised that the citizens are willing to give a 
valuable andsuitable lot, and would recommend that 
authority be obtained from Congress to accept this 
donation, 

A suitable fire- proof building would cost from two 
hundred to two hundred and fitty thousand dollars, 
butthe sum of $100,000 would bean ample appropria- 


tion for the present. 
Very respectfully, A. B. MULLETT, 
Supervising Architect. 
Hon. Grorer S. BOUTWELL, 
Secretary of the Treasury. 
TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING Arcurrect, 
January 11, 1870. 

Siz: In accordance with your instructions, I have 
earefully considered the various questions contained 
in the resolution of the House of Representatives, 
dated December 13, 1869, in regard to the erec- 
tion of a public building in the city of Hartford, 

onnecticut, for the accommodation of the United 
States. courts, post office. and other Government 
offices. located in that city, and have the honor to 
report that there is in that city no suitable building 
that can be obtained for the purposes mentioned ; 


that the post office occupies at present a build- 
ing entirely unfit for the purpose, incoevenicnt for 
the public, and particularly exposed to danger by 
fire, which, when the immense pecuniary transac- 
tions of the various insurance companies of that 
city, whose business is mainly transacted. through 
the mails, is considered, the risk will appear in its 
true light, It is scarcely probable that the post 
office could be destroyed by fire without involving a 
greater loss than the cost of a suitable building. In 
addition I may add that there is no suitable building 
that can be obtained for the use of the United States 
courts, and that the revenue departments of the 
Government are wholly unprovided for. I believe 
that the necessity for a suitable building is urgent, 
and that tho interests ofthe Government would best 
be subserved by erecting fire-proof buildings with- 
out delay. 

Tam informed by the Governor of the State and 
the mayor of the city that it is probable that a beau- 
tiful and valuable piece of property immediately 
adjoining the State-House would be donated by the 
city. Should this be done I can see no good ground 
for delaying this much-needed public improvement. 

Ido notthink a building of suitable size and con- 
struction can be erected for less than $30,000, and 
cannot too strongly recommend that an appropria- 
tion of $100,000 be obtained for the commencement of 
the work, provided that a suitable site is donated 
to the Government by the city or citizens of Hart- 


ford. 

Very respectfully, A.B. MULLETT, 

Supervising Arehitect. 
Hon. George S. BOUTWELL, 
Secretary of the Treasury. 

P. S.—I also inclose a letter from the postmaster, 
E. W. Whitaker, esq.,.and fully indorse the state- 
ments made by him. They do notoverstate the case 


in any particular, 
A. B. MULLETT, 
Supervising Arehitect, 


Post OFFICE, HARTFORD, CONNECTICUT, 
January 14, 1870. 

My Dear Sir: But a word on tho necessity of a 
new post office building in this city. Ac 

1. The Government has no building in this city. 

2. This office is a first-class one. and is a distribu- 
tion, draft, deposit, and deposit money-order ollice. 

The business in money-order branch and regis- 
ter business is increasing one hundred per cent. a 
year, 

4. The present office is lncated in a large private 
block of buildings, ina narrow, long space, which is 
dark and every way inconvenient, and affords not 
one half the space actually needed for the perform- 
ance of the present work of the office. : 

5. The danger of fire is great, and the building 
does not afford safe arrangeinents for preservation 
of the books and papers of the office. 

6. The building is occupied and owned in part 
by the Hartford Evening ‘limes, one of the most 
bitter Democratic sheets in the country. 

hope to seqyou personally early. 


Yours, very truly, 
E. W. WHITAKER. 
Mr. A. B. MULLETT. 


TREASURY DEPARTMENT. 
OFFICE OF SUPERVISING ARCHITECT, 
January 19, 1870. 
, Str: In accordance with your instructions, I have 
investigated, as far as practicable without a per- 
sonal visit, the question of erecting a building for 
the accommodation of the post office, United States 
courts, internal revenue, and other Government offi- 
cers located as Kansas City, State of Missouri: and 
have to_say that, from all the information L can 
obtain, I feel confident that the erection of such a 
building is extremely desirable, and that no suit- 
able accommodations can be procured there for the 
use of the Government. 

In this connection, I desire to say that probably 

for many years tocome the only public buildings 
that would be needed by the United States in the 
State of Missouri will be at St. Louis, Jefferson 
City, Kansas City, and St. Joseph. Iam of the opin- 
ion that the interests of the Government would be 
subserved by the erection of suitable buildings in 
each of those vities as rapidly as a sufficient amount 
of money can be appropriated without detriment to 
the financial interests of the country. [am not pre- 
pared to say, without a personal inspection, in which 
locality the needs are most pressing. I desire, how- 
ever, to call attention to the fact that there are at 
present but two public buildings in the State, 
namely, a eustom-house and marine hospital, both 
located at St. Louis, and both of little vaiue and in 
bad condition. 
_ It appears to me therefore desirable, as Missouri 
isone of the most important States in the Missis- 
sippi valley, and is growing rapidly, to encourage, 
as fur as practicable, suitable public improvements 
in that locality. . 

I am informed that if authority can be obtained 
for the erection of a public building at Kansas City, 
a valuable and admirably located piece of property, 
worth not less than $25,000, will be donated to the 
Government for a site that. if action in the matter 
is delayed, would have to be purchased at a heavy 
cost. Property is rising rapidly in valuein that sec- 
tion, and as the lots are built upon it becomes diffi- 
cult to obtain a suitable site at any price the Gov- 
ernment would pay. 

Under these circumstances, it seems to me that a 
moderate appropriation should be made, sufficient 
to enable the Department to accept the lot aud com- 
monce the erection of this building. A suitablestrac- 


ture could not probably be erected in this city for 
less than one hundred and fifty or two hundred thou- 
sand dollars, the cost varying, according to the facil- 
ity of procuring proper material, 

I would therefore recommend that authority be 
obtained for the Department to accept the donation 
of the lot, and for laying the foundations ofthe build- 
ing, for which the sum. of $50,000 would be ample. 


Very respectfully, A. B. MULLETT, 
à Supervising Architect, 
Hon. Georexr $. BOUTWELL, 
Secretary ofthe Treasury. 
Treasury DEPARTMENT, 
OFFICE oF SUPERVISING ARCHITECT, 
January 25, 1870. 

Sin: Thave,in accordance with your instructions, 
carefully examined the question of erecting a suit- 
able building at Quiney, Tilinois, for the accom- 
modation of the United States courts, post ofice, 
internal revenue, customs, and other offices. of the 
Government located in thatcity, and have the honor 
to report as follows: $ , ‘ 

Quincy is a prosperous and rapidly growing city 
of forty thousand inhabitants, located on the Missis- 
sippi river about midway beween Cairo and Galena, 
at the junction of the Hannibal and st. Joseph and 
Quincy and Chicago railroads. It enjoys a jarge 
river trade, the customs receipts from this source last 
year being $32,594 30, and the amount is annually 
increasing. ‘I'he post office business is large, avd 
much more room is required for that branch of the 
service in this city than in many others of greater 
size, from the fact that twenty-four postal clerks 
terminate their “runs” here, who are required by 
the regulations to prepare their mail matier in the 
office, but for want of accommodations they are now 
unable to do this, and have to wait until they receive 
the mail at the “postal car;” consequently they are 
frequently compelled to take mail by stations onthe 
line of the roads, to be returned on the next train, 
which could be avoided if the necessary accommoda- 
tions were provided at Quincy. The money-order 
business alone has nearly doubled at this office since 
last July. Tne Government is paying $1,000 per 
annum for the present post office rooms, which must 
soon be abandoned for want of space; and new quar- 
ters I am informed cannot be secured for less than 
$2,000 per annum, if at all. 

The annual rental now paid by the United States 
for all its offices in the city of Quincy is $3,100, the 
accommodations being in every case of the most 
inconvenient and inferior kind, while the records 
and documents, many of them of great value, are 
constantly exposed to destruction by fire. I am 
advised that a fine lot, eligibly located, ean now be 
secured at a nominal price; bat should action in the 
matter be delayed, a suitable site could only be pro- 
cured with much difficulty, and ata largely enhanced 
price, the demand for real estate being quite brisk, 
and the best pieces of property being rapidly im- 
proved. I would therefore urge an early and favor- 
able consideration’ of the matter, and would recom- 
mend the erection of a suitable fire-proof building 
in the city of Quincy, of sufficient capacity to aecom- 
modate the present and prospective needs of the 
public service in that city. - The cost of such a build- 
ing would be not less than $200,000, bat an appropri- 
ation of $30,000 would be ample for the present. 


Very respectfully, J.C. RANKIN, 
Acting Supervising Architect, 
Hon. GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
February 5, 1870, 

Sır: In accordance with your instructions, I have 
carefully examined the question of erecting a suit- 
able building at Jefferson City, Missouri, for the 
accommodation of the United States courts, post 
office, internal revenue, and other Government 
offices located in that city, and have the honor to 
report as follows: 

Jefferson City being the capital of the State, the 
United States circuit and district courts hold their 
most important sessions there. The district courts 
continue in session more than three months in the 
year, and the judge, (Hon. Arnold Krekel,) when 
not holding court in St. Louis, finds his time fully 
oceupied by hearings in chambers. At present the 
United States courts and clerks occupy rooms in the 
county courtthouse, whieh is neither secure from 
fire nor depredations. ‘The judge’s chambers are 
situate some distance from the court-house, in a 
private building, and are neither properly furnished 
nor convenient, 2 

The post office, an important one, is not conven- 
ientiy located, and the asse-sor and collector of 
internal revenue are very poorly provided for, 

The land office is located at Booneville, but should 
be removed to Jefferson City, and, with its valuable 
records, be placed in a fire-proof building, 

The Legislature of the State has passed an act 
ceding jurisdiction over any property which may 
be chosen as a site for a building, and the city has 
offered to donate to the Goverument any block that 
may be selected. This offer may be considered a 
donation of from ten to fifteen thousand dollars, and 
is, in my opinion, a most liberal one. 

The capitals of the neighboring States of Illinois, 
Wisconsin, Iowa, and Minnesota have recently been 
provided with appropriate structures in which to 
transact the public business. An appropriation has 
also been made fora building at Omaha, Nebraska. 

In view of the above-mentioned facts, I would 
urge a favorabie consideration of the proposal of 
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the city, and would recommend the erection of a 
suitable fire-proof structure at Jefferson City of 
sufficient capacity to accommodate the present and 
prospective wants of the public service in that place, 

The estimated cost of such a building is $200,000, 
but an appropriation of $50,000 would be ample for 


the present. 
Very respectfully, A. B. MULLETT, 
Supervising Architect. 
Ilon. GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
January 24, 1870. 

Sır: In accordance with your instructions, I have 
careiully examined the question of erecting a. suit- 
able building at Albany, in the State of New York, 
for the accommodation of the United States courts, 
post office, internal revenue, and other offices of the 
Governinent located in that city,and havethe honor 
to report that, in my opinion, there is no place of 
its size in the country where a building of the char- 
acter indicated is more urgently needed than here. 
Albany is the center of several judicial districts, 
and frequently sessions of the United States circuit 
and district courts, State and county courts, are held 
simultancously, at which times it is with great diff- 
culty that accommodations, even of the most infe- 
rior character, can be procured for the accommo- 
dation of the United States courts, and on several 
occasions they have been compelled to resort to the 
attic story of the city hall. - 

The surveyor of customs, post office, and internal 
revenue offices areindifflerently provided for, and are 
located, wich their valuable records, in buildings 
that are not fire-proof,’ For these accommodations 
the Government pays an annual rental of $2,800, 
witich amount would be saved by the erection of a 
suitable fire-proof building for the use of those and 
the other branches of the public service located at 
Albany, in addition to providing a place of security 
for the storage of the valuable archives, 

ĮI would also call attention to the fact that while 
buildings have been erected by the Government in 
numerous citiesand villages of comparatively minor 
importance, the capitol of the great State of New 
York has been entirely neglected in this regard, and 
the various offices have beer 1ocated in rented build- 
ings, incouvenient and ill-arranged, rendering the 
transaction of business extremely difficult, both for 
the officers and the public, 

Tne State is now erecting a new and magnifi- 
cent capitol building, that will not cost less than 
$4,000,000, although the present accommodations 
for their purposes are far superior to those en- 
joyed by the officers of the General Government; 
and it appears to me that it hardly comports with 
the dignity of the United States to have its officers 
provided jn such a shabby manner, when the State 
and local officers have suitable and secure buildings 
in which to transact their business and deposit their 
records, A building of sufficient capacity to accom- 
modate all the officers of the Government located at 
Albany would cost. not. less than $300,000, but an 
appropriation cf $100,000 would be sufficient to com- 


mence operations. 
Very respectfully, A.B. MULLETT, 
Supervising Architect. 
Hon. Geores S. BOUTWELL, 
Secretary of the Lreasury. 


Board of Trade, Albany. 

At a meeting of the Board of Trade of the city of 
Albany, beld at their rooms, on ‘Tuesday, January 
25, 18:0, the following preamble and resolutions 
were read, and adopted unanimously: 

Whereas the buildings now oceupied by the vari- 
ous Government offices in the city of Albany are 
totally inadequate in many instances for the pur- 
poses for which they are being used, and are located 
at long distances from each other in various parts 
of the city, thus putting to much trouble and incon- 
venience persons having business to transact with 
the different departments; and whereasin many in- 
stances heretofore buildings have been erected for 
such offices in localities where the revenes arising 
from such departments are much less than in this 
city; and whereas the business interests of this city 
demand that these offices be located in one building, 
easy of aceess to the business community: Therefore, 

it resolved, nat our Senators and Representa- 
tivesin Congress be urgently requested to use their 
influence to secure an appropriation sufficient for the 
erection or procuring of a building in this city suit- 
able for the accommodation of the post office, reve- 
nue offices, custom-house, and other permanent and 
temporary departments of the Government in our 
city. 
Resolved, That copies of the above preamble and 
resolution, under the seal of this board, and signe 
by the president and secretary, be forwarded to the 
Senators in Congress from this State, and to the 
Representative in Congress from this district. with 
the request that they present them to both Houses 
of Congress of the United States. 


Treasury DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
January 19, 1870. 


Sin: In accordance with your instructions, I have 
examined the plans of the custom-bouse building at 
Cleveland, Ohio, in order to ascertain if it is prac- 
ticable to make an addition thereto to provide sufi- 
cient accommodations for the United States courts, 
and officers of internal revenue jn that city, and 


4 


in the center of a block, and thatit ean be length- 
ened forty-five feet at each end, or at one, as may 
be desired. 

I am of the opinion that the most desirable 
arrangement would be to extend the building at 
each end, and that by so doing a sufficient amount 
of space would be obtained, and the appearance of 
the building greatly improved thereby. 

The estimated cost of makingan extension at each 
end forty-five by ninety feet is $268,400; but should 
this expenditure be deemed inexpedient at present, 
it ean be lengthened at one end for one half that 
sum, or $137,700, which would furnish at least tem- 
porary relief, and would improve rather than injure 
the appearance of the building. 

I would recommend that authority be obtained 
to extend the building at each end, ifin your opin- 
ion it can be donc at. this time without detriment to 


the public interests. 
Very respectfully, ga B. MULLETT, 
upervising Architect. 
Hon. GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
January 28, 1870. 

Sır: In accordance with your instructions, I have 
examined into the necessity for an addition to the 
United States court-house building at indianapolis, 
Indiana, and have the honor to report that the 
building is entirely inadequate for the use for which 
it was designed. The business of the post office has 
increased so largely that it is impossible for the post- 
master to perform his dutiesin a proper manner; 
and the introduction of the carrier system, which 
has just taken place, materially increases the neces- 
sities of the service, and has made it absolutely 
necessary that more room should be provided for that 
department. 3 

The recent change in the organization of the Uni- 
ted States courts has reudered it equally important 
that an addition should be made to the building to 
accommodate that branch of the service. 

The pension agent, who has frequently hundreds 
of thousands of dollars in his possession, and whose 
office is now in a building not fire-proot, should be 
provided with accommodations in the Government 
building. The rooms occupied by the collector of 
internal revenue and officers of the judiciary are 
also too small, and illy adapted to the purposes for 
which they are used. More room should be provided 
for those offices, which can only be done by enlarging 
the building. So great is the pressure in the post 
office department that much of the labor has to be 
performed in the cellar, which is dark, damp, and 
unhealthy, and has been the cause of much sickness 
among the employés. 

I have prepared sketches showing the proposed 
addition, and find that the lot owned by the Govern- 
ment is ample and that the extension can be made 
for the sum of $89,000, which amount I recommend 
to be obtained for the purpose. 5 

I believe that the necessity for the extension can- 
not be overestimated, and in this opinion I am sus- 
tained by every officer occupying the building. 
cannot too strongiy urge the importance of obtaining 
the appropriation indicated, which will be sufficient 
to make the extension and place the building in 


proper condition. 
Very respectfully, J.C. RANKIN, 
Acting Supervising Architect. 
Hon. Georce S. Bourwe tt, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, /eoruary 10, 1871. 


Sır: As the result of the attention which I have 
been able to give to the various propositions for, the 
erection of pubiic buildings in different parts of the 
country, L have the honor respectfully to recom- 
mend appropriations for buildings at Hartford, Con- 
necticut; Little Rock, Arkansas; Montgomery, Ala- 
bama; and Nashville, Tennessee. 

An appropriation, as you are aware, was made for 
the erection of a building at St. Louis, upon the con- 
dition that a site should be given by the city. Mr. 
Wells has explained to me,and probabiy to the com- 
mittee also, the circumstances which have prerented 
agrant of land by the city. He now makes a sug- 
gestion that an appropriation for a sum not exceed- 
Ing $100,000 be granted for the purchase of a site, pro- 
vided the Seeretary of the Treasury shall be able to 
secure a suitable one within the appropriation, and 
previous to the lst of November next. Upon the 
whole, I concur in the suggestion made by Mr. Wells, 
upon the ground that a public building is needed in 
St. Louis, and that there is no longer a probability 
of obtaining a site by gift from the city, 

I also recommend an appropriation for the exten- 
sion of the court-house at Indianapolis, Indiana. 

‘At the last session of Congress I recommended an 
appropriation for the erection of a public building 
nt Grand Rapids, Michigan. That recommendation 
I have the bonor to renew. | i 

Lought also to state that since maxing the recom- 
mendation for Grand Rapids my attention has been 
called to the importance of a custom-house at Port 
Huron. The business and revenues of that place are 
increasing rapidly, and the erection of a custom- 
house cannot properly be delayed for any consider- 
able time. Under the circumstances, I suggest the 
expediency of making an appropriation tor Port 
Huron also. 1s 

Le is known to the committee that the mining 


business in the Territory of Montana is very large, 


havo the honor toreport that the building islocated i! and the probability of its continuance is as great 


there asin any part of the mining region i 
United States. I therefore reeommend an oe 
priation for an assay office to be erected in that Ter- 
ritory. 

I transmit herewith a statement of tho estimated 
cost of the several buildings, as prepared by the 
supervising architect of the Treasury. I haye en- 
joined upon him the importance of making. theso 
estimates upon such a basis that the buildings ean 
be constructed without appropriations beyoud the 
sums named; and I have the strongest assurance 
from him, in which I place confidence, that the 
works will be completed within the sums specified. 


Very respectfully, GEO. S. BOUT WELL 
Secretary. 
Hon. Henry L. Dawes, Chairman, Committee. on 
Appropriations, House of Representatives. : 


P. S.—I inelose the report of the supervising 
architect, giving his estimates, severally, ‘of the 
cost of public buildings at Montgomery, Alabama; 
Grand, Rapids, Michigan; Nashville, Tennessee; 
Little Rock, Arkansas; and also of the assay ofice 
at Helena, in the Territory of Montana. 

Estimates of the other public buildings recom- 
mended in this communication have already been 
submitted to the committee. : 


Treasury DEPARTMENT, 
OFFICE OF THE SECRETARY, 
January 9, 1871, 
Sır: I inclose an estimate, made by the super- 

vising architect of the Treasury, of the cost of a 
building in San Francisco for the purposes of the 
Government, prepared at your request. While E 
have not had opportunity to examine the subject 
fully, Linclinestrongly to the opinion that it is wise 
for the Government to undertake the work. Itis 
probable that the city of San Francisco will increase 
within, the next few years considerably, and the 
necessity for such a building will be urgent within 
the time required for its erection. 


Very respectfully, GEO, S, BOUTWELL, 


Secretary. 
Hon. Aaron À. SARGENT, House of Representatives. 


Treasury DEPARTMENT, 
OFFICE OF THE SECRETARY, 
February 18, 1871. 

Siz: I transmit herewith the report of the super- 
vising architect of the Treasury upon the propo- 
sition to erect a building for the ascommodation of 
the post office and courts at La Crosse, Wisconsin. 
While I have no doubt that a building will soon be 
required at that place, it is proper to state that the 
attention of the Department has heen but recently - 
called to the subject, and that Ihave not that knowl- 
edge of the facts which will justify me in making a 
specific recommendation. 


Very respectfully, — GHO. S. BOUTWELL, 
Secretary. 
Hon. Henry L. Dawes, Chairman Committee on 
Appropriations, House of Representatives. 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
February 18, 1871. 


Sir: In accordance with your instructions to pre- 
pare an estimate of the cost of a public building tor 
the use of the post office, custom -house, and United 
States court-house, at La Crosse, Wisconsin, and to 
give my views in regard thereto, I. have the honor 
to report that I have never visited La Crosse, and 
am therefore compelled to rely upou the opinions 
and views of gentlemen who are thoroughly convers- 
ant with its history, wants, and prospects, together 
with such information as ean be obtained from the 
files of the Department. wa 

Tam satisfied that La Crosse will, in all probabili- 
ity, continue to be the principal city in that part of 
the State, and that it will always be the chief river 
port in Wisconsin. If this view is correct, it will 
follow that the number of admiralty cases before the 
United States courts there will be large, and that as 
a consequence the courts may be considered as per- 
manentiy located at that place under any cireum- 
stances. MAN i 

‘As regards the size of the building I cannot speak 
with the confidence I would desire, but believe that 
a building of the general size and chargcter of the 
one recently erected at Des Moines, Iowa, say one 
hundred and ten by sixty-five feet, two stories in 
height, with basement and attic, the cost of which 
will be, when completed, $220,877 73, would be better 
adapted to the locality than any other building that 
has been erected by the Department, as it will pro- 
vide the accommodations needed at prosent, and 
will admit of an increase in the future, should it be 
desired, by the addition of another story, which 
would, so far from injuring its appearance, Improve 
it, and add greatly to its beauty, the court-house at 
Des Moines having been constructed with thisview. 

Should this building, however, be deemed too 
costly, L would recommend the construction of one 
of the size of that nowin course of ereetion.at Cairo, 
THinois, one hundred by sixty feet, three stories in 
height, the costof which will be $200,000. The latter 
building cannot, however, be readily extended with- 
out serious injury to its architectural appearance, 
and the performance of alarge amount of extra work. 

Very respectfully, A.B. MULLETT, 

Supervising Architect. 
Hon. GEORGE S. BOUTWELY, 
Secretary of the Treasury. 
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`. Treasury DEPARTMENT, 
OFFICE oF THE SECRETARY, 
i : February 18, 1871. 

Sır: Mr. Hawzey, of the House, from IHinois, 
having called upon me this morning in reference to 
a recommendation made by this Department at the 
last session for the erection of a custom-house and 
post-office at Quincy, Illinois, I take the liberty of 
stating the facts which prevented its consideration 
by me at this session. 

Neither Mr. Hawty nor any one else having 
ealled my attention to the recommendation in be- 
half of Quiney, the case did-not even occur to me in 
making my recommendations for the present session. 
ï have no information in addition to what was pos- 
sessed by the Department when the letter of March 
21, 1870, was written; but I presume the reasons for 
an appropriation at that point are not less strong 
than they were at that time. — ; Aan. 

Quiney was upon the list of public buildings rec- 
ommended in that Icttcr, and had my attention 
been called to it at the present session I should 
have made asimilar recommendation concerning it. 


Vory respectfully, @ HO. S, BOUT WELL, 
Secretary. 
Hon. H. L, Dawes, Chairman Committee on Appro- 
priations, House of Representatives.) 


Mr. DAWES. I shall ask a vote of the 
House upon the reconsideration of the vote 
they gave yesterday to lay the sundry civil 
appropriation bill, providing more than any 
one bill in time of peace for the carrying on 
of the Government of the country, upon the 
table; and if the House desifes to afford them 
the opportuny of taking the identical bill as 
it passed the House with every new work that 
was inserted yesterday stricken out of it, and 
everything pertaining to them, I wish to offer 
that as a substitute to the whole bill. 

Mr. GARFIBLD, of Ohio. I would ask the 
gentleman if he means to strike out the 
second section. 

Mr. DAWES. I mean to strike out of the 
bill every new public work not already com- 
menced. Thatis my intention. I do not pro- 
pose to strike out the paragraphs commencing 
on the thirty-sixth page, providing for the car- 
rying on of publie works already begun, such 
as the completion af the enstom-honse at 
Astoria, Oregon, $10,000, &e. I think I can 
indicate those provisions of the printed bill 
which I propose to strike out, if desirable. 

Mr. GARFIELD, of Ohio. Let us know 
exactly what the proposition is to be. 

Mr. FARNSWORTH. I suggest to the gen- 
tleman if it would not be better to refer this 
bill back to the Committee on Appropriations 
where the gentleman can fix it. 

Mr. DAWES. 
is not time, and I should lose my position. I 
propose to strike out the appropriation for the 
branch mint at San Francisco, 

‘Mr, SARGENT. Oh, no, that is an old 
work, which is now being completed. 

Mr, DAWES. I beg pardon; thatisnot one 
of those I propose to strike out. I propose to 
strike out trom the fifty-sixth line, on page 88, 
down to the one hundred and twentieth line, 
on the fortieth page. 

Mr. KELSEY. You wantto go further than 
that. 

Mr. DAWES. TI propose to strike out on 
the forty-first page, from the one hundred and 
twenty-fifth line to the one hundred and thirty- 


second line. 

Mr. GARFIELD, of Ohio. What does that 
include? + 

Mr. DAWES. That is for the buildings at 
Quincy, Ilinois, and the extension at Indian- 
apolis. Then I propose to strike out from the 
one hundred and thirty-ninth line to the one 
hundred and sixty-fifth line; and then I pro- 
pose to sirike out all the amendments that were 


inserted for new public buildings. 
Let me restate it in general terms. First, I 


propose to strike out of my substitute every. 


new public work not already commenced ex- 
cepting the League Island navy-yard. The 
reason I do not strike out League Island is 
because I presented my views upon that sub- 
ject to the House on Saturday night, and the 
House by a vote of three to one voted to com- 
mence that public work. 

Mr. LOGAN. So they did in reference to 
the others, 


It would not. because there į 


Mr. MAYHAM. Was the vote on League 
Island any more decisive than the one on the 


| Albany post office? 


Mr. DAWES. The House is in no doubt 
as to my views of the public service, but my 
purpose in framing the substitute isto bring 
the bill into such a shape as to command a 
majority of the House, and nothing further. 
It is out of no personal regard for League 
Island, as the House will believe, that I pro- 
pose to include the appropriation for that 
work. If any gentleman wishes to move to 
strike out League Island I will offer him the 
opportunity. 

Mr. MYERS. I desire to. ask the chair- 
man of the Committee on Appropriations 
[Mr. Dawes] whether what he intends is not 
simply this: to move to strike out of the bill 
such new works not now authorized by law 
as required a suspension of the rules in order 
to have them inserted in the bill? 

Mr. DAWES. My intention is to strike out 
every new work not already begun. I excepted 
League Island solely because that encountered 
my opposition on my own responsibility in the 
House on Saturday last. I felt that I had 
been fully heard by the House, and the House 
did not agree with me on the subject. How- 
ever, I believe now, as I believed on Saturday 
in regard to that proposition; and therefore 
if any member desires to again test the sense 
of the House upon that measure I will cheer- 
fully give him the permission to do so in the 
form of an amendment. My purpose has been 
to meet the trouble this bill has encountered, 
and to meet that alone. If any other gentle- 
man in the House can further relieve this bill, 
so far as I have control of it—— 

Mr. FARNSWORTH. Does not that allow 
everybody to offer amendments? 

Mr. DAWES. I now call for a vote on the 
motion to reconsider, * 

Mr. CONGER. I desire to ask the gentle- 
man from Massachusetts [Mr. Dawes] a ques- 


tion. 

The SPEAKER. The gentleman from Mas- 
sachusetts has by unanimous consent made an 
explanation tothis House, and now calls for 
a vote on his motion to reconsider the vote 
whereby the House laid the bill on the table. 
Is there objection to continuing the debate ? 

Mr. DICKEY. I object. 

Mr. CALKIN. I object to any further 
debate. 

Mr. AMBLER and Mr. HOLMAN moved 
tiat the motion to reconsider be laid on the 
table. 

Mr. FARNSWORTH. That is right. 

The question was taken on the motion to 
lay the motion to reconsider on the table; and 
epee a division there were—ayes 85, noes 

Before the result of the vote was announced, 

Mr. AMBLER, Mr. BUTLER of Massa- 
chusetts, and Mr. HOLMAN called for the 
yeas and uays. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes 21, noes 
106; not one fifth voting in the affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

The question was taken on ordering tellers ; 
and there were ayes twenty-seven; one fifth of 
a quorum voting in the affirmative. 

The SPEAKER. If there be no objection 
the vote ordering tellers will be considered as 
an order of the yeas and nays. 

. No objection was made; and the yeas and 
nays were ordered accordingly.» 

The question was then taken; and it was 
decided in the negative—yeas 4, nays 153, not 
voting 33 ; as follows: 

YEAS—Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Bailey, Beatty, Biggs, Booker, Benjamin FP. 
Butler, William T, Clark, Ctinton L. Cobb, Corker, 


Degener, Dickinson, Joseph Dixon, Dockery, 
Duke, Dyer, Farnsworth, Ferriss, Getz, Haldeman, 


| Hambleton, Hawkins, Hay, Hoge, flolman, Lawrence, 


Lewis, Loughridge, ‘Manning, Marshall, McCrary, 


Dox, ji 


McNeely, Eliakim H. Moore, Morgan, Morrissey, 
Mungen, Pomeroy, Reeves, Rice, Stiles, Stone, 
Strader, Tanner, Van Trump, Ward, Willard, Win- 
chester, Witcher, Wood, and Young—54. 
NAYS—Messrs. Alison, Ames, Armstrong,Atwood, 
Axtell, Ayer, Banks, Barnum, Barry, Beaman, Beck, 
Bennett, Benton, Bethune, Bingham, Bird, Blair, 
Boles, Bowen,George M.Brooks,J ames Brooks, Buck, 
Buckley, Buffinton, Burdett, Burr, Roderick R. But- 
ler, Calkin, Cessna, Churchill, Sidney Clarke, Amasa 
Cobb, Coburn, Conger, Conner, Cook. Cowles, Crebs, 
Cullom, Darrall, Dawes, Dickey, Nathan F, Dixon, 
Donley, Duval, Ferry, Finkeluburg, Fisher, Fitch, 


i Garfield, Gilfillan, Haight, Hale. Hamill, Hamilton, 


Harris, Hawley, Hays, Heflin, Hill, Hoar, Holmes, 
Hooper, Ingersoll, Jenckes, Johnson, Thomas L 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Kerr, Ketcham, Knapp, Laflin, Lash, Lynch, 
Mayham, Maynard, McCarthy, McCormick, Me- 
Grew, McKee, McKenzie. Mercur, Jesse IH. Moore, 
William Moore, Morey, Morphis, Daniel J. Morrell, 
Samuel P, Morrili, Myers, Negley, Niblack, O’Neill, 
Orth, Packard, Packer, Halbert E. Paine, William 

. Paine, Palmer, Peck, Perce, Peters, Phelps, 
Platt, Poland, Porter, Price, Prosser, Rainey, Ran- 
dall, Sargent, Sawyer, Schumaker, Scofield, Lionel 
A. Sheldon, Porter Sheldon, Sherrod, Slocum, Jobn 
A. Smith, Joserh S. Smith, William J. Smith, 
Worthington C. Smith, Starkweather, Stevens, Ste- 
venson, Stokes, Stoughton, Strong, Swann. Sypher, 
Tafe, Tilman, Townsend, Trimble, wichell, 
Tyner, Upson, Van Wyck, Wallace, Cadwalader ©. 
Washburn, William B, Washburn, Welker, Wells, 
Whitmore, Wilkinson. Williams, Bugene M. Wil- 
son, Jobn T. Wilson, Winans, and Woodward—153. 

NOT VOTING—Messrs. Benjamin, Boyd, Burch- 
ard, Cake, Cleveland, Cox, Ela, Eldridge, Fox, 
Gibson, Griswold, Hotchkiss, Alexander H. Jones, 
Knott, Logan, Long, Milnes, Newsham, Potter, 
Rogers, Roots, Sanford, Shanks, Shober, Strick- 
land, Sweeney, Taylor, Van Auken, Van Horn, 
Voorhees, Wheeler, Whiteley, and Wolf—33. 

So the motion to reconsider was not laid on 
the table. 


COMMITTEES OF CONFERENCE. 


The SPEAKER announced the appointment 
of. Mr. Sargent, Mr. Beck, and Mr. CLARKE 
of Kansas, as the conferees on the part of the 
House on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
House bill No. 2615, making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling so-called 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1872, and for 
other purposes. 

The SPEAKER also announced the appoint- 
ment of Mr. Dawes, Mr. Wasupurn of Wis- 
consin, and Mr. NIBLACK, as the conferees on 
the part of the House upon the disagreeing 
votes of the two Houses upon the amendments 
of the Senate to House bill No. 2524, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1872. 


SUNDRY CIVIL APPROPRIATION BILL. 


The House resumed the consideration of 
House bill No. 3064, making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1872, and for 
other purposes. 

The SPEAKER. The question is upon 
the motion to reconsider the vote by which 
this bill was laid on the table. 

The motion to reconsider was agreed to, 
upon a division—ayes 105, noes 22, 

The question recurred upon the motion to 
lay the bill on the table; and being taken, it 
was not agreed to. 

Mr. DAWES. I offer asa substitute what 
I send to the desk, the substance of which I 
have already stated to the House. Upon agree- 
ing to the substitute I call for the previous 
question. 

Mr. LOGAN. Ifthe gentleman from Mas- 
sachusetts [ Mr. Dawes] will allow metwo min- 
utes, I would like to make a few suggestions 
in reference to this bill, which I think may 
be profitable to those who are to vote upon it. 

Mr. DAWES. It is perfectly evident that 
if I open this debate to-day we shall be all at 
sea. 

Mr. LOGAN. Then I say to the House I 
want to call attention—— 


Mr. DICKEY. I object. 
i a LOGAN. Nobody, it seems, can be 
eard. 


Mr. DICKEY. I object to debate. 
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Mr. LOGAN. Suppose you do. 

Mr. DICKEY. [insist on my objection, 

Mr. LOGAN. I desire to offer an amend- 
ment to the substitute. 

The SPEAKER. No amendment is in 
order pending the demand for the previous 
question. : 

Mr. LOGAN. Ihope the previous ques- 
tion will not be seconded till the House gives 
me an opportunity (and I want only one min- 
ute) to call attention to a few appropriations 
which I know will not beapproved if the House 
understands the facts of the case. 

The SPEAKER. If the House refuses to 
second the demand for the previous question 
the substitute will then be open to amendment ; 
otherwise, not. 

Mr. HOLMAN.. Is itin order to ask that 
the portions of the bill proposed to be struck 
out shall be read? 

The SPEAKER. Itis. The Clerk will read 
those portions. 

Mr. AMBLER. Iask the gentleman from 
Massachusetts [Mr. Dawes] to aliow me to 
make a motion to strike out the appropriation 
for League Island. 

Mr. DAWES. I promised that I would yield 
for such amendment. I will do so, and then 
call for a vote. 

Mr. LOGAN. Will the gentleman from 
Massachusetts yield to me, that I may move 
to strike out an appropriation of $18,000 in 
this bill for an arsenal which has been abol- 
ished for three years? 

Mr. DAWES. I will say that the gentleman 
from Illinois has called my attention to an 
appropriation which, while it is in conformity 
with the estimates, is for an arsenal which 
does not exist. I promise the gentleman I will 
go to the other branch of Congress and have 
that matter corrected. I thank the gentleman 
for pointing it out to me. 

Mr. LOGAN. I merely pointed out one 
item. I can point out half a dozen others of 
the same character, following right after it. 

Mr. DAWES. I will strike that paragraph 
out of the substitute now. 

Mr. LOGAN. I merely suggested that to 
the gentleman as one item. If he will allow 
me the floor for five minutes, I think I.can 
save to the Government appropriations to the 
amount of $1,000,000. 

Mr. DAWES. The gentleman had an oppor- 
tunity yesterday to bring these matters before 
theHouse. I admitthat he knows moreabout 
these things than I do 

Mr. LOGAN. The gentleman’s insinuations 
are unfair, improper, and ungentlemanly. 

Mr. DAWES. Mr. Speaker, my remark was 
made in the utmost kindness and sincerity. I 
was about to express a regret that Í had not 
obtained the information from the Department. 
I admit that the gentleman’s military career, 
so illustrious and honorable, has given him 
more knowledge about these things than I could 
possibly have. I obtained all the information 
Í possibly could from the Department, which, 
within three months, has estimated for that very 
thing. That is my explanation. My remark 
was made in entire kindness. 

Mr. LOGAN. I accept the gentleman's 
explanation, and take back what I said. 

Mr. DAWES. I must call the previous 
question according to my promise. 

Mr. MYERS. l desire to call for a separate 
vote on the amendment with reference to 
League Island. 

‘The SPEAKER. There can be no other 
than a separate vote. 

Mr. COBURN. I would like the gentleman 
from Massachusetts to state the aggregate cost 
of all these works when completed. 

Mr. DAWES. I am unable to give the 
exact figures. In the bill as reported we cut 
down the estimates for some of these buildings 
fifty per cent., and some twenty-five per cent. 
Therefore I cannot tell the aggregate. 

Mr. COBURN. Mr. Speaker, the aggre- 
gate of all these works is $3,800,000 ; that is, 


when completed—not what we give to the city 
of New York. Boston gets $3,000,000 and 
New York city $5,000,000. A sudden fit of 
economy seems to seize the gentleman from 
Massachusetts [Mr. Dawes] when we come 
to other parts of the country, for the public 
buildings of which the aggregate cost when 
completed will be only $3,300,000. After 
we have given $8,000,000 to Boston and 
$5,000,000 to New York. city, it is a poor 
place for the gentleman to begin his economy! 

The SPEAKER. Debate is not in order. 
_ Mr. DAWES. I demand the previous ques- 
tion, and insist on it. 

The House was divided; and there were— 
ayes 79, noes 60. : 

Mr. LOGAN demanded tellers. 

Tellers wete ordered; and Mr. Dawes and 
Mr. Horman were appointed. 

The House again divided ; and the tellers 
reported—ayes 92, noes 67. 

So the previous question was seconded. 

The main question was then ordered to be 


put. 

Mr. HOLMAN. Let the substitute be read. 

The substitute was read. 

Mr. LYNCH. Have any new works been 
included which were added by amendments in 
the House? 

Mr. DAWES. None of them except tlie 
amendment for League Island. 

Mr. KELLEY. ‘That is not a new work. 
It has been appropriated for before. 

Mr. DAWES. Let us have a vote. 

The SPEAKER. The question first recurs 
on Mr. AMBLER’S motion, to strike out the 
following: 

For nayy-yard at Philadelphia, Pennsylvania: 
repairs of all kinds, $40,000. : g 
_ For building landing wharves, dredging and filling 
in, commencing quay walls, storehouses, carpenters 
shop, joiner’s shop, smith shop, machineshop, offices, 
steam-engines, scows, boaas, derricks, and machinery 
and tools of all kinds at League Island, $200,000. 

And in lieu thereof to insert the following: 

For navy-yard at Philadelphia, Pennsylvania: 
repairs of all kinds, $40,000; permanent improve- 
ments, $60,000. * 

Mr. KELLEY. I wish to make a statement 
for two minutes. 

Mr. CONGER. I object. 

The House divided; and there were—ayes 
66, noes 65. 

Mr. BEATTY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 94, nays 102, not voting 
44; as follows: 


YEAS—Messrs. Adams, Allison, Ambler, Asper, 
Ayer, Bailey, Barnum, Beaman, Beatty, Benton, 
Bird, Blair, Boles, Booker, James Brooks, Back, 
Buckley, Bufinton, Burr, Amasa Cobb, Coburn, Con- 
ger, Cook, Corker, Cowles, Crebs, Cullom, Dawes, 
Degener, Dickinson, Dockery, Dyer, Farnsworth, 
Ferry, Finkelnburg. Fisher, Garfield. Griswold, 
Hambleton. Harris, Hawkins, Hawley, Hay, Heflia, 
Holman, Thomas L. Jones, Julian, Kellogg, Kerr, 


Lawrence, Lewis, Loughridge, Marshall, Mayham, | 


“Maynard, McCormick, McCrary, McNeely, Bliakim 
H. Moore, Jesse H. Moore, Morrissey, Niblack, Orth, 
Packard, Peck, Poland, Pomeroy, Potter, Price, 
Reeves, Rice, Roots, Shanks, William J. Smith, 
Starkweather, Stevenson, Stokes, Stone, Stoughton, 
Strickland, Strong, Tanner, Tyner, Upson, Van 
Trump, Cadwalader C. Washburn, William B. Wask- 
burn, Wetker, Whitetey; Willard, Williams, John E; 
Wilson, Winans, and Winchester—94. 
NAYS—Messrs, Ames, Archer, Armstrong, Arnell, 
Atwood, Axtell. Banks, Barry, Bethune, Biggs, Bing- 
ham. Bowen, George M. Brooks, Burdett, Roderick 
R. Buiter, Calkin, Cessna, Churchill, Clinton. L. 
Cobb, Conner, Cox, Dickey, Joseph Dison, Donley, 
Duval, Ferriss, Fitch, Getz, Gilfillan, Haight, Halde- 
man, Hale, Hamill, Hamilton, Hoar, Hoge, Holmes, 
Hooper, Ingersoll, Johnson, Judd, Kelley, Kelsey, 
Ketcham, Kuapp, Lafin, Lash, Long, Lynch, Man- 
ning, McCarthy, McGrew, McKee, McKenzie, Mer- 
cur, William Moore, Daniel J. Morrell, Myers, 
Negley, O'Neill, Packer, Halbert E. Paine, William 
W. Paine, Palmer, Perce, Peters, Phelps, Platt. 
Porter, Prosser, Rainey, Randall, Sanfotd, Sargent, 
Sawyer, Schumaker, Scofield, Lionel A. Sheldon, 
Sherrod, Shober, Slocum, John A. Smith, Stiles, 
Strader, Swann, Sypher, Tafe, Taylor, Tillman, 
Townsend, Trimble, Twichell, Van Auken, Van 
Horn, Van Wyck, Wallace, Wells, Whitmore, Wil- 
kinson, Eugene M. Wilson, Wolf, and Wood—102. 
NOT VOTING—Messrs. Beck, Benjamin, Bennett, 
Boyd, Burchard, Benjamin F. Batler, Cake, Wil- 
liam T. Clark, Sidney Clarke, Cleveland, Darrali, 
Nathan F. Dixon, Dox, Duke, Ela, Eldridge, Fox, 


l 


j ridge, Fox, Gibson, 


Gibson, Hays, Hill, Hotchkiss, Jenckes, Alexande: 
H. Jones, Knott, Logan, Milnes, Morey. rendir 
Morpbis. Samuel P. Morrill, Mungen, Newsham, 
Rogers, Porter Sheldon, Joseph 8. Smith, Worthing- 
ton C. Smith, Stevens, Sweeney, Voorhees, Ward, 
Wheeler, Witcher, Woodward, and Young—44.. > 


So the amendment of Mr. Ausier was dis- 
agreed to. ; i 

Mr. SCOFIELD moved to reconsider the 
vote by which Mr. AMBLER’S amendment was 
disagreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to.. 

The question next recurred on Mr. Dawzs’s 
substitute. f 

Mr. CONGER. Ihope the gentleman from 
Massachusetts will permit me to insert an 
appropriation for a custom-house at Port 


uron, 

Mr. KELLOGG. Vote down the substitute. 

The House divided ; and there were—ayes 
78, noes 70. : 

Mr. MAYNARD demanded the yeas and 
nays, 

The yeas and nays were ordered. 

Mr. ARCHER. Mr. Speaker, of all the 
millions appropriated by this bill for local 
improvements the southern States receive 
but about one million fourteen thousand dol- 
lars. All of this sum except about two hun- 
dred thousand dollars is for the building of. 
light-houses to benefit northern commerce and 
northern contractors. : 

Mr. AMBLER. I object to debate. 

The question was taken; and it was decided 
in the affirmative—yeas 110, nays 102, not vot- 
ing 28 ; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Ayer, Bailey, Banks, Beatty, Ben- 
nett, Benton, Bingham, Blair, Bowen, George M. 
Brooks, Builinton, Churchill, Sidney Clarke, Amasa 
Cobb. Cook. Cowles, Crebs, Cullom, Dawes, Nathan 
E. Dixon, Donley, Duval, Ela, Farnsworth, Ferriss, 
Fisher, Garfield, Gilfillan, Haldeman, Hale, Hamil- 
ton, Hawkins, Hay, Hoar, Holman, Holmes, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Judd, Jutian, Kelsey, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Lewis, 
Long, Loughridge, Lynch, Marshall, MeCrary, Me- 
Grew, McKee, McKenzie, Mercur, Eliakim H. Moore, 
Jessé H. Moore, Morphis, Samuel P. Morrill, Niblack, 
Orth, Packard, Palmer, Peck, Perce, Peters, Phelps, 
Poland, Pomeroy, Porter, Sanford, Sasvyer, Schu- 
maker, Scofield, Shanks, Porter Sheldon, Slocum, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Taffe, Tanner, Taylor, Tillman, 
Townsend, Twichell. Tyner, Upson, Van Wyck, Wal- 
Jace, Ward, William B. Washburn, Welker, Willard, 
Williams, John T. Wilson, Witcher, Wolf, 
and Woodward—110. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Barry, Beaman, Beck, Bethune, Biggs. Bird, Boles, 
Booker. James Brooks, Buck, Buckley, Burdett, 
Burr, Benjamin F. Butler, Roderick RK. Butler, 
Galkin, Cessna, William T. Clark, Clinton L. Cobb, 
Coburn, Conger, Conner, Cox, Degener, Dickey, 
Dickinson, Joseph Dixon, Dockery, Dox. Duke, 
Dyer, Ferry, Finkelnburg, Fitch, Getz, Griswold, 
Haight, Hambleton, Hamill, Harris, Hawiey, Hays, 
Hill, Hoge, Johnson, Thomas L, Jones, Kelley, Kel- 
logg, Kerr, Manning, Mayham, Maynard. McCar- 
thy, McCormick, McNecly, Milnes, William Moore, 
Morey, Morgan, Daniel J. Morrell, Morrissey, Mun- 
gen, Myers, ONeill, Packer, Platt, Potter, Price, 
Prosser, Rainey, Randall, Reeves, Rice, Roots, Sar- 
gent, Lionel A. Sheldon, Sherrod, Shober, Stark- 
weather, Stiles, Stokes, Stone, Stoughton, Strader, 
Strickland, Strong, Swann. Trimbie, Van Auken, 
Van Horn, Van Trump, Cadwalader C. Washburn, 
Wells, Whiteley, Wilkinson, Eugene M. Wilson, 
Winchester, and Young—102. Ea 

NOT VOTING—Messrs, Arnell, Benjamin. Boyd, 
Burehard, Cake, Cleveland, Corker, Darrall, Hid- 
Heflin, Alexander H. Jones, 
Knott, Logan, Negley, Newsham, Halbert E, Paine, 
William W. Paine, Rogers, Joseph S. Smith, Steven- 
son, Sweeney, Sypher, Voorhees, Wheeler, Whit- 
more, and Winans—23. 

So the substitute was agreed to. 

The SPEAKER, The question recurs on 
ordering the bill, as amended, to be engrossed 
and read a third time. : : 

-Mr. HOLMAN. . On that question I call 
for the yeas and nays. : : 

The SPEAKER. On this question, or on 
the passage of the bill? : 

Mr. HOLMAN. On the passage. i 

The question was put on orderiog the bill, 
as amended, to be engrossed andread a third 
time; and there were—ayes 66, noes 59. 

Mr. HOLMAN. I must. call for the yeas 
and nays on this motion- 

The yeas and nays were ordered. 
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: The question was taken; and it was decided 
An theaflirmative—yeas 116, nays 81, not voting 
43; as follows: 

¥EAS~—Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Axtell, Ayer. Banks, Beaman, Beatty, Ben- 
ton, Bingham, Blair, Bowen, George M. Brooks, Buf- 
finton, Roderick R. Butler, Calkin, Cessna, Churchill, 
Sidney Clarke, Cook, Cowles, Cullom, Darrall, Dawes, 
Dickey, Nathan F. Dixon, Donley, Duval, Ela, Fer- 
riss, Fisher, Fitch, Garfield, Gilfilian, ILale, Hamil- 
ton, Harris, Hoar, Hoge, Hooper, Hotchkiss, Inger- 
soll, Jenckes; Johnson, Judd, Kelley, Ketcham, 
Knapp, Laflin, Lash, Long, Lynch. Maynard, Mc- 
Carthy, McCrary, McGrew, McKee, McKenzie, Mer- 
cur, Jesse H. Moore, Daniel J. Morrell, Samuel P. 
Morrill, Myers, Negley, Niblack, O’Neill, Orth, 
Packard, Palmer, Peck, Perce, Peters, Poland, Pom- 
eroy, Porter, Randall, Sanford, Sargent, Sawyer, 
Scofield, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Sioeum, John A. Smith, Joseph S. Smith, William 
J. Smith, Worthington ©. Smith, Starkweather, 
Stevens, Stevenson, Stokes, Strong, Taffe, Lanner, 
Taylor, Tillman, Townsend, Twichcll, Tyner, Upson, 
Van Wyck, Cadwalader ©. Washburn, William B. 
Washburn, Welker, Whiteley, Wilkinson, Willard, 
Williams, Bugene M. Wilson, Witcher, Wolf, Wood, 
and Woodward—116. : 

NAYS—Messrs. Ambler, Archer, Arnell, Bailey, 
Barnum, Barry, Bethune, Biggs, Bird, Boles, Booker, 
James Brooks, Buck, Buckley, Burdett. Burr, Ben- 
jamin F. Butler, Amasa Cobb, Coburn, Conger, Cor- 
ker, Crebs, Degener, Dickinson, Dox, Duke, ‘Dyer, 
Perry, Finkelnburg, Getz, Griswold, Haight, Halde- 
man, Hambleton, Hamill, Hawkins, Hawley, Hay, 
iays, HiH, Holman, Thomas L. Jones, Julian; Kel- 
sey, Lawrence, Lewis, Logan, Loughridge, Man- 
ning, Marshall, Maybam, McCormick, McNeely, 
Milnes, Eliakim H. Moore, William Moore, Morgan, 
Morphis, Morrissey, Mungen, Packer, Potter, Price, 
Reeves, Rice, Roots, Sherrod, Shober, Stiles, Stone, 
Sirader, Strickland, Swann, Trimble, Van Auken, 
Van Horn, Van Trump, Ward, Wells, Winchester. 
and Young--8t, 

NOT VOLING—Messrs, Adams, Beck, Benjamin, 
Bennett, Boyd, Burchard, Cake. William P. Clark, 
Uleveland, Clinton L. Cobb, Conner, Cox, Joseph 
Dixon, Dockery, Bldridge, Farnsworth, Fox, Gib- 
son, Heflin, Holmes, Alexander H. Jones, Kellogg, 
Kerr, Knott, Morey. Newsham, Halbert B. Paine, 
William W. Paine, Phelps, Platt, Prosser, Rainey, 

ogers, Schumaker, Stoughton, Sweeney, Sypher, 
Voorhees, Wallace, Wheeler, Whitmore, John T. 
Wilson, and Winans—43. 

So the bill, as amended, was ordered to be 
engrossed and read a third time. ; 

Mr. MAYHAM. I call for the reading of 
the engrossed bill. 

The SPEAKER. The engrossed bill is here. 

Mr. MAYHAM. I ask that it be read. 

Mr. DAWES. I move to suspend the rules, 
so as to dispense with the reading in full of 
the engrossed bill, 

The question was put; and there were—ayes 
97, noes 25, 

So (two thirds voting in favor thereof) the 
rules were suspended, and the reading iu full 
of the engrossed bill was dispensed with, 

The engrossed bill was then read the third 
time by its title. 
` The question was on the passage of the bill. 

Mr. ARNELL called for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 111, nays 73, not voting 
56; as follows: 

YEAS—Messrs. Allison, Asper, Atwood, Ayer, 
Bailey, Banks, Barry, Bingham, Blair, Bowen, 
George M. Brooks, Butlinton, Roderick R. Butler, 
Culkin, Cessna, Sidney Clarke, Clinton L. Cobb, 
Cook, Cowles, Cullom, Darrall, Dawes, Dickey, 
Joseph Dixon, Donley, Duval, Ferriss, Ferry, Fink- 
elnburg, Fisher, Fitch, Garfield, Hale, Hamilton, 
Harris, Hawley, Hoar, Holmes, Hooper, Hotchkiss, 
Ingersoll, Jenckes, Kelley, Kellogg, Kelsey, Ketch- 
am, Knapp, Lallin, Lash, Long, Maynard, MeCrary, 


McGrew, McKee, McKenzie, Mercur, Eliakim H. - 


Moore, Morey, Daniel J. Morrell, Samuel P, Mor- 
rill, Myers, Negley, O'Neill, Orth, Packard, Pal- 
miner, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Porter, Randall, Roots, Sanford, Sargent. 
Sawyer, Scofield, Lionel A. Sheldon, Slocum, Jobn 
A. Smith, Worthington C. Smith, Starkweather, 
Stevenson, Stokes, Stoughton, Strong, Sypher, Taffe, 
Tanner, Taylor, Tillman, Townsend, Twichell, Ty- 
ner, Upson, Van Wyck, Cadwalader C. Washburn, 


William B.Washbarn, Welker, Whiteley, Wiikin- | 


son, Williams, Eugene M. Wilson, John T. Wilson, 
Witcher, Wolf, Wood, and Woodward—IlL. 
NAYS—Messrs, Adams, Ambler, Archer, Arnel, 
Beatty, Beck, Bethune, Biggs, Bird, Boles, Booker. 
Buck, Buckley, Burr, Amasa Cobb, Conger, Conner, 
Corker, Crebs, Degener, Dickinson, Dockery, Dox, 
Duke, Dyer, Getz, Griswold, Haight, Haldeman, 
Hambleton, Hamill, Hawkins, Hay, Hays, Hetin, 
Hill, Holman, Thomas L. Jones, Julian, Kerr, Law- 
rence, Logan, Loughridge, Manning, Mayham, Me- 
Cormick, McNeely, Milnes, William Moore, Morgan, 
Morphis, Morrissey, Packer, Potter, Price, Reeves, 
Rice, Sherrod, Shober, Stiles, Stone, Strader, Strick- 
land, Swann, Trimble, Van Auken, Van Horn, Van 


i 


Trump, Ward, Wells, Whitmore, Willard, Winches- 


Cs 


ter, and Youngs—73. 

NOT VOTING—Messrs, Ames, Armstrong, Axtell, 
Barnum, Beaman, Benjamin, sn tor 
Boyd, James Brooks, Burchard, Burdett, Benjamin 
F. Butler; Cake, Churchill, William T, Clark, Cleve- 
land, Coburn, Cox, Nathan F. Dixon, Ela, Hidridge, 
Farnsworth, Fox, Gibson. Gilfillan, Hoge, Johnson, 
Alexander H. Jones, Judd, Knott, Lewis, Lynch, 
Marshall, MeCarthy, Jesse H. Moore, Mungen, 
Newsham, Niblack, Halbert E. Paine, William W. 
Paine, Prosser, Rainey, Rogers, Schumaker, Shanks, 
Porter Sheldon, Joseph S. Smith, William J. Smith, 
Stevens Sweeney, Voorhees, Wallace, Wheeler, and 
Winans—56. 

So the bill was passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President 
was communicated to the House by Mr. Hor- 
ACE PORTER, one of his secretaries. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BUTLER] desires to call up a 
bill from the select Committee on Reconstruc- 
tion, but yields to allow motions to suspend 
the rules to be made. 


SOUTHERN PACIFIC RAILROAD. 


Mr. LOGAN. I move thatthe rules be sus- 
pended, and that a committee of conference 
be appointed on the part of the House on the 
disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 
647) to incorporate the Texas Pacific Railroad 
Company and to aid in the construction of its 
road, and for other purposes. 

Mr. RANDALL. I desire to ask the Speaker 
a parliamentary question, and it is whether we 
have not it within our power to insist upon the 
amendment of the House. The House bill 
appropriated but thirteen million acres of land; 
the Senate bill appropriates twenty-six million 
acres, Why not let us insist upon the House 
bill and refuse a committee of @onference? I 
have little doubt that the Senate would then 
recede from its disagreement to our amend- 
ment. Imake that suggestion in no opposition 
to the road, except that I desire to cut down 
the land grant. 

Mr. LOGAN, Ido not know anything about 
what the determination of the Senate may be. 
l cannot tell anything about that. I myself 
much prefer the House bill to the Senate bill, 
and so voted, as the majority of the House 
did. But it is certainly an act of courtesy on 
our part to accord a committee of conference. 

Mr. RANDALL. Does the gentleman think 
it an act of courtesy on our part to give thirteen 
million additional acres of land? 

Mr. LOGAN. That is not the question. It 
is not a question of giving acres of land at 
all. The question is whether or not the House 
will accord a committee of conference. My 
own opinion about it is that this is the only 
way in which we can get the bill through at 
this session of Congress. I think perhaps that 
the opinion of the Senate is about as fixed as 
that of the House, and there ought to be some 
kind of comity between the two Houses. My 
own notion aboutitis thatit is better for those 
who are interested in the bill and desire its 
passage to have a committee of conference 
than it is to take any other position at this 
time. For that reason {have made my motion. 

Mr. BANKS. Will the gentleman allow 
mea word? 

Mr. LOGAN. Yes, sir. 

Mr. BANKS. There would be no objec- 
tion to the course proposed by the gentleman 
from Peunsylvania if there were time to carry 
it into effect. Bat there are only four days of 


i the session remaining, three or four days, and 


there is not time for us to insist upon our 
amendments and get a return from the Senate. 

Mr. RANDALL. it will not take more than 
five minutes, 


Bennett, Benton, | 


Mr. BANKS. Jt cannot be done in time to 
secure action: on the biil by this Congress. 

Mr. RANDALL. It will take just so long 
and no longer than will be required for our 


j Clerk to-go from here to the Senate. 


Mr. BANKS. The Seuate will then have 
to act, and then we will have perhaps to again 
consider the question of granting a conference 
on the disagreeing votes of the two Houses. 

Mr. RANDALL. Well, let us at least try 
to keep this grant at thirteen million acres 
instead of allowing it to be twenty-six millions. 

Mr. BANKS. We have the entire control 
of this question. I understand, as does the 
gentleman from Pennsylvania, (Mr. RANDALL, ] 
that this House is not disposed to accept the 
Senate bill, and the conferees on the part of 
the House, this conference is granted, will be 
governed by the views of the House, and inthe 
end the House will have the power to control 
the matter entirely. For myself, I feel free 
to say that I have no expectation whatever 
that the Senate bill will pass this House. 

Mr. RANDALL. Let me call the attention 
of the House to one fact. It is proposed to 
delegate the power of the House: over this 
matter to this committee of conference, com- 
posed of three members of this House, who 
will have the power to grant an enormous land 
subsidy: 

Mr. BANKS. They must report their action 
to the House. 

Mr. RANDALL, Ido not think that power 
should be granted to any conference commit- 
tee, 

Mr. BANKS. The House will be called 
upon to confirm their report. 

Mr. RANDALL, I prefer to keep it ina 
position where the grant will not be over thir- 
teen million acres. . : . 

Mr. MAYNARD. Does not the gentleman 
want to keep the bill back altogether ? 

Mr. RANDALL. Well, I wouid prefer that; 
bat I know it is inevitable that some bill will 
pass, and I would rather have one pass with 
thirteen million acres than one with twenty- 
six million. 

Mr. MAYNARD. Some of us are very 
desirous to have this bill become a law. 

Mr. RANDALL. My object is to keep the 
House bill as it is. 

Mr. LOGAN. I want merely to say this 
to the House 

Mr. HOLMAN. 
inquiry. : 

The SPEAKER. The Chair will hear it. 

Mr. HOLMAN. Is it in order now to move 
that the House insist on their amendment to 
the Senate bill? 

The SPEAKER. That is what the House 
does when it agrees toa conference. A con- 
ference is that which follows insisting. Adher- 
ing cuts off all conference. 

Mr. VAN TRUMP. A resolution to that 
effect would be more specific, and would be a 
more binding instruction to the committee on 
conference. 

The SPEAKER. The form in which this 
question has necessarily come up, unless the 
House goes to business on the Speaker’s table 
seriatim, precludes any amendment, because 
it involves a suspension of the rules, which 
motion cannot be amended, : 

Mr. BUCKLEY. Is the report of a com- 
mittee of conference debatable? 

Mr. SPEAKER. Itis. 

Mr. BUCKLEY. Is it amendable? 

The SPEAKER. It is not; it must be 
received or rejected as a whole. 

Mr. PLATI. I desire to make a simple 
statement, and to say as one of the friends 
of this great measure, that I hope the propo- 
sition of the gentleman from Illinois [Mr. 


I rise to a parliamentary 


Logan] will be acceded to by the friends of 


this biil, and that aconference will be acceded 
to by this House, as the only practical method 
of having any southern Pacific railroad bill 
passed before the close of this Congress. 

Mr. HOLMAN. Is debate in order? 
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The SPEAKER. Only by unanimous con- 
gent, 

Mr. HOLMAN. 
debate. 

The question was on agreeing to the mo- 
tion of Mr. LOGAN. 

Mr. HOLMAN. Upon that motion I call 
for the yeas and nays. 

The question was taken upon ordering the 
yeag and nays; and there were—ayes thirty- 
three, noes not counted. : 

So (the affirmative being one fifth) the yeas 
and nays were ordered. 

Mr. HOLMAN. I desire to make an inquiry 
of the Chair. . 

The SPEAKER. The Chair will hear it. 

Mr. HOLMAN. If the House should refuse 
to suspend the rules and refer this bill to a 
committee of conference, will it then be in 
order to move that the House adhere to its 
amendments ? 

The SPEAKER. It would not; for should 
this motion be negatived the bill will not be 
before the House for any purpose whatever. 

The question was taken; and there were— 
yeas 187, nays 59, not voting 44; as follows: 


I object to any further 


YEAS—Messrs. Allison, Archer, Armstrong, Ar- |; 


neil, Asper, Atwood, Axtell, Ayer, Bailey, Banks, 
Barnum, Barry, Beaman, Beck, Bennett, Bethune, 
Blair, Boles, Booker, Bowen, George Brooks, 
Buck, Buckley, Burdett, Benjamin F. Butler, Calkin, 
Cessna, Churchill, William T, Clark. Ciiaton L. Cobb, 
Conger, Conner, Corker, Cullom, Darrall, Dickey, 
Joseph Dixon, Nathan F. Dixon, Dockery. Dox, 
Duke, Dyer, Farnsworth, Ferriss, Ferry, Fisher, 
Fitch, Garfield, Gilfillan, Hambleton, Hamill, Ham- 
ilton, Harris, Lawkins, Hawley. Hays, Heflin, Hoar, 
Hoge, Hooper, Hotchkiss, Jenckes, Johnson, Thomas 
L. Jones, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Daflin, Lash, Logan, Long, Loughridge, Lynch, Man- 
ning, Mayham, Maynard, McCarthy, McCormick, 
MeCrary, McGrew, McKee, Mé Ines, Jesse H. Moore, 
Morey. Morphis. Daniel J. Morrell, Morrissey, My- 
ers, Negley, O'Neill, William W. Paine, Palmer, 
Perce, Platt, Poland, Pomeroy, Porter, Price, Pros- 
ser, Rainey, Roots, Santord, Sargent, Schumaker, 
Shanks, Lionel A, Sheldon, Sherrod, Shober, John 
A. Smith, Joseph S. Smith, William J.Smith, Worth- 
ington C. Smith, Starkweather, Stokes, Stoughton, 
Strader, Strickland, Swann, Sypher, Tanner, Till- 
mau, Townsend, Trimble, Twichell, Wallace, Cad- 
walader C. Washburn, Wells, Whiteley, Whitmore, 
Wilkinson, Williams, Eugene M. Wilson, Witcher, 
Wolf, and Woodward—187. , 

NAYS— Messrs. Adams, Ambler, Beatty, Biggs, 
Bingham, Bird, James Brooks, Buffinton, Sidney 
Clarke, Amasa Cobb, Coburn. Cook, Cox, Crebs, Deg- 
ener, Dickinson, Bla, Finkelnburg, Getz, Haight, 
Haldeman, Hale, Hay, Hill, Holman, Holmes, Judd, 
Julian, Lawrence, Lewis, Marshall, McNeely, Mer- 
cur, Blinkim H. Moore, William Moore, Morgan, 
Samuel P. Morrill, Niblack, Packard, Packer, Peck, 
Peters, Randall, Reeves, Rice, Sawyer, Stevens, 
Stiles, Strong, ‘Laylor, Tyner, Upson, Van Trump, 
Vau Wyek, Ward, Welker, Willard, John T. Wilson, 
and Wood—59. eee 

NOL VOTLNG—Messrs, Ames, Benjamin, Benton, 
Boyd. Burchard, Burr, Roderick R. Butler, Cake, 
Cleveland, Cowles, Dawes, Donley, Duval, Eldridge, 
Fox, Gibson, Griswold, Ingersoll, Alexander 
Jones, Kerr, Knott, McKenzie, Mungen, Newsham, 
Orth, Halbert E. Paine, Phelps, Potter, Rogers, Sco- 
field, Porter Sheldon, Slocum, Stevenson, Stone, 
Sweeney, Taffe, Van Auken, Van Horn, Voorhees, 
William B. Washburn, Wheeler, Winans, Winches- 
ter, and Young—44. 


So (two thirds voting in favor thereof) the 
rules were suspended ; and the motion of Mr. 
Locan was agreed to. 

During the roll-call, 

Mr. BURR said: On ‘this question I am 
paired with the gentleman from New York, 
Mr. WHEELER, the chairman of the Committee 
on the Pacific Railroad, who is absent from 
the House on account of sickness. If he were 
here he would vote "ay, while I should vote 
“no? 

The result of the vote was announced as 
above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- | 
H i 4 aide S ` i 
tleman from Ilinois, [Mr. INGERSOLL, ] after | 


sox, one of its clerks, announced that the Sen- 


ate insisted upon its amendments, disagreed to | 


by the House, to the bill of the House No. 


2524, making appropriation for the legislative, | 


executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1872, 
had agreed to the conference asked by the 
House upon the disagreeing votes of the two 
Houses on said bill, and bad appointed, as the 


} 


and Southern railway. 


i 


conferees on the part of the Senate, Mr. Saw- 
yer, Mr. TRUMBULL, and Mr. BAYARD. 

The message further announced that the Sen- 
ate insisted upon its amendments, disagreed 
to by the House, to the bill of the House No. 


2615, making appropriations for the current | 


and contingent expenses of the Indian depart- 
ment, and for fulfilling so-called treaty stipu- 
lations with various Indian tribes for the year 
ending June 30, 1872, and for other purposes, 
bad. agreed to the conference asked. by the 
House upon the disagreeing votes of the two 
Houses on said bill, andhad appointed, as con- 
ferees on the part of the Senate, Mr. CoLE, Mr. 
HARLAN, and Mr. STOCKTON. 

The message also announced that the Sen- 
ate had passed House bills and joint resolu- 
tions of the following titles, with amendments, 
in which the concurrence of the House was 
requested: : 

An act (H. R. No. 2579) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 30, 1872; 

An act (H. R. No. 2304) granting a pension 
to Anthony D. Havely; and 

Joint resolution (H. R. No. 488) to enable 
owners to obtain duplicates of Jost. evidence 
of indebtment against the United States. 

The message also announced that the Sen- 
ate had passed bills and joint resolutions of the 
following titles, in which the concurrence of 
the House was requested: 

An act (S. No. 1241) to adjust and fix. the 
compensation of the assistants employed in 
the Library of Congress ; 

An act (S. No. 1871) granting a pension to 
Ellis A..Haines; and 

Joint resolution (S. R. No. 326) for the ben- 
efit of the Home Industrial School of the Dis- 
trict of Columbia. 

POST OFFICE APPROPRIATION BILL. 

Mr. BEAMAN. I move that the House 
non concur in the amendments of the Senate 
to the Post Office appropriation bill, and ask 
for a committee of conference on the dis- 
agreeing votes thereon. 

The motion was agreed to. 

Mr. BEAMAN moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

CINCINNATI AND SOUTHERN RAILWAY. 

Mr. INGERSOLL. I move to suspend the 
rules aud bring before the House for consider- 
ation at this time the bill (H. R. No. 3023) to 
promote the construction of the Cincinnati 
The Committee on 
Railways and Canals have unanimously, with 
one exception, recommended favorable action 
to be had upon this bill, and I move to sus- 
pend the rules for the purpose I have named. 


The SPEAKER. The Chair will inform the | 


gentleman, as to the effect of his motion to 
suspend the rules to bring the bill before the 
House for consideration, that that motion ex- 


hausts itself with the bringing the bill before | 


the House, and.that thereafter any motion to 
suspend the rules on any other subject would 
take precedence. 

Mr. INGERSOLL. Ihave no idea that any 
motion would prevail as against this bill, 

The SPEAKER. But such a motion could 
be made, and repeated and repeated. The 
gentleman must make his own election as | 
to how to frame his motion, but the Chair | 
advises him how therules will operate. 

Mr. GARFIELD, of Ohio. I hope an} 
arrangement may be made by which a clear 
statement of the case can be made by the gen- 


which be can move to suspend the rules and | 
put the bill on its passage. | 

Mr. INGERSOLL. [agree to that. I ask | 
only ten minutes to explain the bill. 

Mr. KEBR. 1 object-to any such arrange- 
ment, unless we can have an opportunity for 
debate all around. R 

Mr. INGERSOLL. Will the gentleman 


object if Task for only five minutes? : Ihave 
not claimed the courtesy’ of the House this 
session for reports from the committee of which 
Tam chairman. . Unfortunately, that commit- 
tee has not been. reached during the present 
session in the regular call.of committees for 
reports. ae 

Mr. KERR. I have no objection to the bill 
being discussed, but I askthat thetime allowed 
for discussion be divided. é 

Mr. INGERSOLL. Will the gentleman 
agree that I shall be allowed five minutes and 
that. he shall be given five minutes to reply? 

Mr. KERR. I agree to that. i 
oe HAIGHT. I desire to know what bill 
this 18. 

The SPEAKER. The Clerk will read 
title of the bill, . 

The Clerk read as follows: 


- House bill No. 3023, to promote the construction 
of the Cincinnati and Southern railway. 


The SPEAKER. The Chair will state the 
request made by the gentleman from Hlinois, 
[Mr. INGERSOLL.] He requests that he be 
allowed five minutes to explain this bill, after 
which five minutes will be allowed to some 
gentlemen on the other side. 

Mr. WINCHESTER. I desire to call the 
attention of the gentleman from Ilinois [Mr. 
INGERSOLL] to his promise to allow some time 
for debate on this bill. 

Mr. INGERSOLL. I am willing to allow 
all the time which the House will allow me, 
except five minutes to present the case and 
two or three minutes to close the debate. Give 
me five minutes to open and three to close, 
and the other side may have all the rest. 

Mr. COBURN. Will the gentleman allow 
amendments? 

Mr. INGERSOLL. That is what I wish to 
avoid by discussion, and then to move to sus- 
pend the rules, before, as the Chair has stated, 
any other motion to suspend the rules can 
intervene, 

The SPEAKER. The gentleman’s motion 
was to suspend the rules and bring the bill 
before the House for discussion. The Chair 
advised him that of course the motion to sus- 
pend the rules would exhaust itself in bring- 
ing the bill before the House, and that any 
other motion to suspend the rules might super- 
vene and cut off the discussion. That would 
be the effect under the rules. 

Mr. INGERSOLL. I have accepted the 
proposition which came from the other side 
of the House, and am ready to proceed. 

The SPEAKER. It has been proposed 
that five minutes shall be allowed to each side 
for discussion, The Chair has heard no objec- 
tion to that proposition. 

Mr. WINCHESTER. I object. 

Mr. INGERSOLL. I have offered to allow 
the gentleman half the time. 

Mr. WINCHESTER. I object to any five 
minutes’ arrangement. There was an under- 
standing that a fair opportunity for debate 
would be allowed. 

Mr. INGERSOLL. Then I must move.to 
suspend the rules and put the bill on its 
passage. It is aright bill, There is no land 
grant in it, It is for the interests, not only 
of the citizens of Ohio, but of the citizens of 
Kentucky and Tennessee. 

Mr. BECK. That is not the fact. It is a 
bill to extend the corporate limits of the city 
of Cincinnati to Chattanooga, through Ken- 
tucky and ‘Tennessee, without allowing a Ken- 
tucky or Tennessee man on this floor an oppor- 


the 


| tunity of opening his mouth to be heard.on 


the biil. ; 

Mr. STEVENSON. The whole North and 
South want this railway across Kentucky, and 
she refuses. i 

Mr: GARFIELD, of Ohio. - Tf they will not 
allow us to debate, we will suspend the rules 
and- pass the bill now.. The great Northwest 
will have the right of way across the State of 
Kentucky... If it does not get it we appeal to 
the nation. i 
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The SPEAKER. Debate is not in order. 
The Clerk: will read the bill. 

The Clerk proceeded to read the bill. 

Mr. INGERSOLL. I desire to have order 
restored, so that. the bill may be heard. There 
is no land grant in it. : 

Mr. KERR. I objectto debate unless we 
have a ebance on this side. 

The Clerk proceeded with the reading of 
the bill. It is as follows: 


‘Whereas itis represented to this present Congress 
that Miles Greenwood, Richard M, Bishop, William 
Tfooper, Philip Heidelbach, and Edward A. Fergu- 
son, of the city of Cincinnati, in the State of Ohio, 


were appointed, under and by virtue of an act of ` 


the General Assembly of the said State of Ohio, 
passed on the 4th day of May, 1869, a board of trus- 
tees, with authority, by the name of the trustees of 
the Cincinnati Southern railway, to borrow a fund 
not to exceed $10,000,000, and to issue bonds therefor 
in the name of the said city of Cincinnati, under the 
corporate seal thereof, of which said fund the said 
Miles Greenwood, Richard M. Bishop, William 
Hooper, Philip Heidelbach, and Edward A, Fergu- 
son, and their successors, are to be trustees, with 
power to expend the same in procuring the right to 
construct and in constructing a single or double 
track railway, with all the usual appendages, in- 
cluding aline of telegraph, between the said city of 
Cincinnati and the city of Chattanooga, in the State 
of fTennessce, to be culled and known as the Cincin- 
nati Southern railway, and with power and capacity 
for the purpose as aforesaid to make contracts, 
appoint, employ, and pay officers and agents, and 
to acquire, hold, and possess all the necessary real 
and personal property and franchises in the said 
Stace of Ohio, or in any other State into which the 
said line of railway may extend, and with other 
powers in said act expressed: Therefore, 

Ge it enacted by the Senate and House of Renresenta- 
tives of the United States of America in Congress assem- 
bled, That the said board of trustees, namely, Miles 
Greonwood, Richard M. Bishop, William Hooper, 
Philip Heidelbach, and Edward A. Ferguson, and 
their successors, by the name of the Trustecs of 
the Cincinnati Southern Railway, be, and they are 
hereby, authorized, subject to the provisons and 
restrictions in the act provided, to construct and 
maintain the said line of railway with a single or 
double track, with all the usual appendages, includ- 
ing a line of telegraph, aud the bridges necessary 
to carry said railway across the navigable rivers 
intervening between the termini thereof, and to 
exercise the powers vested in them by said act of 
the General Assembly of Ohio in leasing the same. 

Buo. 2. And be tt further enacted, That before any 
bridge shall bo commenced under this act, the said 
trustees shall submit to the Sceretary of War a plan 
of the wridge and piers, with a detailed map of the 
river, at the proposed site of the bridge, together 
with all other information touching such bridge and 
river ug may be deemed requisite by the Secretary 
of War: Provided, That the bridge across the Ohio 
river shall have an unbroken or continuous span 
across the main low-water channel of an elevation 
notiess than nihety feet above Jower-water mark, 
nor less than torty feet above extreme high-water 
mark, as. understood at the point of location, meas- 
uring. for such elevation, to the bottom chord of 
the bridge; and all the spans, other than the one 
over the main low-water channel, shall be at least 
two hundred and fifty fect in length in the clear, 
and the span covering the main low-water chaunel 
shall be of'such length as to leave at least four hun- 
dred feet for unobstructed. passage-way for naviga- 
tion at all stages: Provided further, That before 
the Secretary of War shall grant permission to said 
trustecs to construct a bridge across the said river 
Obio, he shall detail a board, to be composed of 
three experienced officers of the corps of Engineers, 
to examine the proposed location of said bridge, and 
report what length of span, and other conditions, 
they deem necessary to secure a passage-way that 
shall not unnecessarily obstruct the navigation of 
thesaid river, , 

Seo. 3. And beit further enacted, That the Secretary 
of War is hereby authorized and directed, upon re- 
ceiving said plans, maps, reports, and other inform- 
ation, and being satisfied that a bridge can be built 
at cither of the proposed localities, which will not 
unnecessarily obstruct or injuriousty modify naviga- 
tion, to notify in writing the said trustees that ie 
approves the plan and location of the same, and 
upon receiving such notification the said trustees 
mayi proceed to the erection of such bridge, con- 
forming strictly to the approved plan and location, 

Sse. 4. And be it further enacted, That in ease of 
any litigation arising trom any obstruction or alleged 
obstruction to navigation created by the construe- 
tion of any bridge under tbis act, the cause or ques- 
tion arising may be tried before the district court of 
the United States of any State in which any portion 
of said obstruction or bridge touches, 

Sec. 5. And be tt further enacted, That said trustees 
are hereby empowered to purchase, lease, receive, 
and hold such lands or other property as may he 
necessary for accomplishing the object of this act, 
and may, by their agents, engineers, contractors, or 
workmen, immediately enter upon, take possession 
of, and use all such lands and property as may be 
necessary for the construction, maintenance, and 


operation of said railway, and the accommodations i 


requisite and appertaining thereto; but all lands or 
“property thus entered upon and appropriated by 
said trustees, which are not donations, shall be pur- 


i 


i Interior may grant, upon satisfactory evidence that 


jalteration or addition herein authorized, shall bo 
į deposited with the Secretary of the Interior within 


chased by said trustees of ihe. owner or owners of the 
same, at a price to be mutually agreed upon between 
them. And in case of a disagreement as to price, 
and before taking exelusive possession of the track 
of said railway and its appurtenances, the said trus- 
tees, or the owner or owners of such land or property, 
shali apply by petition to the justice or justices of 
the Supreme, circuit, or district court of tho United 
States having jurisdiction in the State or locality in 
which said lands ez other property may be situated, 
particularly describing the same; and the said jus- 
tice, upon receiving such application, shall cause 
such notice to be.given to the other party as heshall 
deem proper and sufficient, appointing therein a 
time and place of hearing the parties, at which time 
and place, upon proof that the notice directed has 
been given, the said justice shall direct the manner 
of ascertaining the true value of said lands or other 
property, together with the damages which the owner 
or owners thereof have sustained or may sustain 
by reason of the appropriation, occupation, and use 
thereof by the said trustees. And the said justice 
shall appoint not less than three nor more than seven 
competent aud disinterested commissioners, who 
shall be freeholders in the State or district, and at 
least one of whom shall be a resident of the county 
in which said lands or other property may be sit- 
uated, and who shall, under the direction of the said 
justice, view said premises or property, take such 
testimony as they may deem proper, make appraise- 
ment, and determine the said damages, and report 
the same, under oath, and in writing, to the said 
justice, The report shal] contain a minute and accu- 
rate description of the lands and other property 
appraised, together with all the evidence taken by 
thecommissioners in the case. It shall be the duty 
of the saidjusticeto examine the report of the said 
commissioners, and, upon the application of either 
party, he shall give the party a hearing in relation 
thereto; and he shali, unless a jury be demanded, 
have power to increase or diminish said appraisal or 
damages, if he shall becomesatisfied upon such hear- 
ingthatinjusticehasbeendone. Buteither party may 
have a jury to determine the amount of damages; 
andin case such jury be demanded, the case shall 
be tried at the next term of the circuit court of the 
United States, under such rules as the court shall 
provide. Upon proof to the said justice, to be made 
within sixty days after his determination of pay- 
ment to the owner, or of depositing to the credit of 
the owner or his legal representative, in such incor- 
porated moneyed institution as the said justice shall 
direct, the amount of said award and the payment 
of all expenses attending the same, including an 
allowance of five dollars per diem to each of the 
aforesaid commissioners, the said justice shall make 
an order or decree, particularly describing said lands 
or ether property, and reciting the appraisement of 
danages and the mode of making it, together with 
such other facts as he may deem pertinent; and 
when the said order or decree shall be recorded in 
the clerk's office of the county, town, or city in which 
such lands or other property may be situated, and 
also in the office of the Secretary of the Interior, the 
said trustees, their successors and assigns, shall be 
legally and equitably seized and possessed of such 
lands and other property for the purpose herein- 
before described. In case any married woman, in- 
fant, idiot, insane person, or non-resident of the 
State or district in which said lands or other prop- 
erty may be situated shall be interested in such 
lands or other property, the said justice shall ap- 
point some competent disinterested person to appear 
before said commissioners, and act forand in behalf 
of such married woman, idiot, infant, insane person, 
or non-resident: Provided, however, That the said 
trustees shal not have power to condemn the prop- 
erty of any railway company chartered by the laws 
of any State, exceptso far as the same may beneces- 
sary for crossing the line of such railroad, doing no 
unnecessary damage thereto. 

Suc. 6. And be tt further enacted, That if during 
the construction, or after the completion of said line 
of railway, it shall be found necessary by said trus- 
tees to change the location or grade, orto substitute 
other works or conveniences for those originally 
designed or constructed or to provide additional side- 
tracks, or other appendages, for the proper manage- 
ment and operation of said railway, the said trustees 
may make such changes, and provide such additional 
appendages, not departing from the general route 
originally selected by them, and for the purpose 
aforesaid may acquire or enter upon, take, and ap- 
propriate such lands or other property as may be 
necessary in the mode hereinbefore prescribed. 

Sec. 7. And be it further enacted, That the gauge of 
the said railway shall be of uniform width or so as 
to carry one set of cars throughout its entire length, 
and the entire railway shall, with its outfit, fixtures, 
and structures, together with all its appurtenances, 
be equal in character and workmanship to any of 
the first-class railways of the United States. 

Src. 8. And be it further enacted, Thatsaid trustees 
shall survey and locate the route of said line ofrail- | 
way, and actually commence the construction there- 
of, within one year from the passage of this act, and 
shall continuc such construction, and complete the 
work within five years therefrom, or within such 
further reasonable period as the Secretary of the 


they are progressing with due diligence and in good 
faith. A map and profile of said railway, and any 


such time as he may prescribe. g 
Suc.9. Andbe i further enacted, That the respective 
holders of all the bonds issued by said trnstees under 


said act of the General Assembly of Ohio are hereby 
declared to be entitled to hold, by way of mortgage, |l 


without any conveyance, the said line of railway 
anà its appendages and the net income thereof, and 
all the estate, right, title, and interest of the said 
city of Cincinnati, and of the said board of trustees 
therein, until the respective sums mentioned in said 
bonds and the interest thercon shall be fully paid, 
without any preference one above another by reason 
of priority of date of any such bonds, or of the timo. 
when such holder became the owner of the sume, or 
otherwise howsoever. The mortgage lien hereby 
given is to vest as soon as rights of way or lands 
whereon are to be placed the works and conveniences 
used in constructing, maintaining, or operating said 
railway are acquired or taken by virtue of the powers 
of the said trustees: Provided, That nothing herein 
contained shall effect the lien of any prior owner 
upon land sold to or appropriated by said trustees, 
nor to be held to include the rolling-stock used in 
operating said road. . i 

Sec. 10. And be it further enacted, That if any suit 
or proceeding, either in law or equity, or any crim- 
inal prosecution, shall be commenced in any State 
court against the said trustees, their successors or 
assigns, or any person authorized or employed by 
them, for any act done or omitted to be done in and 
about the construction of the railway hereby author- 
ized under and by virtue of this act, and in which 
the validity of any franchise conferred by this act is 
denied, or to restrain by injunction or otherwise the 
construction, completion, or operation of the said 
railway, and the defendant shall, at the time of 
entering his appearance, or within thirty days there- 
after, in such court, in said action cr proceeding, file 
a petition stating the facts, and verified by affidavits, 
for a removal of the cause, for the trial at the next 
cireuit court ofthe United States to be holden in the 
district where such suit or prosecution is pending, 
and offer good and sufficient security for his filing in 
such cirenit court, on the first day of itsnext session, 
copies of the process and other proceedings against 
him in such State court, and also for his appearing 
in such circuit court, and entering special bail inthe 
cause of proceeding, (if special bail was originally re- 
quired therein,) itthen shall be the duty of the State 
court to accept the security, and proceed no further 
in the.cause or prosecution, and the bail that shall - 
have been originally taken in such State court shall 
be discharged. And upon such copies being filed as 
aforesaid in such circuit court of the United States, 
the cause or prosecution shall proceed therein, in 
the same manner as if it had been brought in such 
circuit court, whatever may be the emount in dis- 
pute, or the damage claimed, or whatever may be 
the citizenship of the parties, any law to the con- 
trary notwithstanding. And any attachment of the 
goods or the estate of the defendant by original pro- 
cess from such State court sball hold the goods and 
the estate so attached to answer the final judgment 
in the same manner as by the laws of such State 
they would have been holden to answer final judg- 
ment had it been rendered in the court in which the 
suit or prosecution was commenced; and from any 
final judgment rendered in any such suit or prosecu- 
tion by such circuit courts, a writ of error shall lie 
to the Supreme Courtot the United States, whatever 
may be the amount of such judgment, any law to 
the contrary notwithstanding. 

Sec.11. And be it further enacted, That the said line 
of railway, with the bridgeshereby authorized to bo 
constructed, shall be deemed and considered ana~ 
tional publichighway and postroad, forthe transmis- 
sion of the mails and the troops and munitions of war 
of the United States; and no tax or transit duty shall 
be imposed by virtue of any State authority upon 
the traffic of said company, its freight or passengers, 
and no property tax shall be levied on the property 
of said road at a higherrate prorata than islevied by 
the laws of said State upon the property of all other 
roads constructed in said State under the laws 
thereof, 

Seo. 12. And be it further enacted, That the charge 
for transportation on said railway shall not exceed 
thirty-five cents per hundred pounds on heavy arti- 
cles, and ten cents per cubic foot on articles of meas- 
urement for every hundred miles, and five cents a 
mile for every passenger, 

Sxece.13. And be it further enacted, That the lines of 
railroads carrying mails of the United States which 
may be, or are now, constructed under the authority 
of the States through which the railway hereby 
authorized shali pass, and which may meet orinter- 
sect the same, and their connections, shall have the 
right to connect for the purpose of transportation 
with the railway hereby authorized on fair and 
equitable terms, under the pro rata system now cus- 
tomary upon main linesin the United States: Pro-. 
vided, Tnatthe lines of railroad so claiming the right 
to connect shall reciprocate in traffic with the line 
hereby authorized upon the same terms and without 
discrimination or prejudice against it. Such connect- 
ing lines shall have the right to sell through tickets, 
check through baggage, and transport freight in such 
manner and upon such terms as are customary 
between connecting lines of railways, and through 
tickets, through baggage, through receipts for freight, 
shall be furnished by tho persons or company operat- 
ing the line hereby authorized over such lines of 
railroad as may connect with them, and as the pas- 
senger and shipper or consignor may select, and 
without discrimination or prejudice to any one or 
more of said connecting lines of railroad. 

Sue. 14. And be tt further enacted, That the persons 
or company operating said railway, or any partthere- 
of, as lessees or otherwise, shall receive and carry all 
passengers and freight coming or brought to it or 
them to be carried, and shali keep an agent in every 
county througa which the said railway runs, upon 
whom service of process may be made. 

Sec. 15. And be it further enacted, That the said 
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trustees shall keep an office and ah agent in the city 
of Covington, Kentucky, and in the city of Chatta- 
nooga, Tennessee, upon whom service of process may 
be made. They may sue and be sued in the courts 
of the United States by the name of the Trustees of 
the Cincinnati Southern Railway. . They, and the 
persons or company operating said railway as lessees 
or otherwise, shail make an annual. report to the 
Secretary of the Interior, to be in such form, verified 
in such manner, and eontaining such items as he 
may prescribe. 

Sec. 16. And be it further enacted, Thatif any per- 

son stiall willfully do or cause to be done any act or 
acis whatever, whereby any building, structure, or 
other work, or any engine, car, or machine, or. other 
property of said railway shall be injured, impaired, 
or, destroyed, or stopped, the person or persons so 
offending shall be guilty of a misdemeanor, and on 
conviction thereof by any court of competent juris- 
diction shail be punished by a fine of not less than 
$1,000nor more. than $5,000, or by imprisonment not 
less than two years nor more than five years, or both, 
at the discretion of the court, and also forfeit any 
pay to the party aggrieved double the amount of 
damages sustained by means of such. offense, to be 
recovered by the party aggrieved, with costs of suit, 
by any action of debt or case. 
_ SEO. 17. And be it further enacted, That the follow- 
ing words and expressionsin this act shall have the 
several meanings hereby assigned to them, unless 
there be something in thecontext repugnant to sueh 
construction, that is to say: The word ** lands” shall 
include not only lands and every estate therein, but 
also easements and franchises therewith. The word 
*“ trustees” shail mean the trustees for the time being 
appointed under the said act of the General As- 
sembly of the State of Ohio, and shall include the 
said board of trustees and their successors. The ex- 
pression *' line of railway and its appendages,” shall 
extend to and include the works and conveniences 
of the said railway, such as offices, stations, shops, 
sheds, depots, car-houses, and other buildings, 
bridges, viaducts, tunnels, arches, piers, abutments, 
embankments, approaches, ways, aqueducts, cul- 
verts, sewers, drains; wharves, yards, fences, tele- 
graph posts and wires, tracks, turn-outs and turn- 
tables, and the rights of way and lands belonging to 
said trustees whereon the said and other like works 
and conveniences used in constructing, maintaining, 
or operating said railway are placed. The expres- 
sion “ act of tho General Assembly of the State of 
Ohio” shall mean the act of the General Assembly of 
the State of Ohio entitled “An act relating to cities 
of the first class having a population exceeding one 
hundred and fifty thousand inhabitants,” passed on 
the 4th day of May, in the year 1869. The expres- 
sion of “line railway” shall mèan the line of rail- 
way between the city of Cincinnati, in the State of 
Ohio, and the city of Chattanooga, in the State of 
Tennessee, . 

Sec. 18. And be it further enacted, That this act 
shali be deemed and taken as a public act, and as 
such notice shall be taken of it by all courts with- 
out the necessity of pleading the same, and may be 
altered, amended, or modified by'the Congress of 
the United States, as the public good may require. 

Mr.. MAYNARD. ‘I wish to eall the atten- 
tion of the gentleman who has. this bill in 
charge to line seven, on page 3, where it is 
provided that— l 

The bridge across the Ohio river shall have an 
unbroken or continuous span across the main low- 
water channel of an elevation not less than ninety 
feet above low-water mark, nor less than forty feet 
above extreme high-water mark, as understood at 
the point of location, measuring, for such elevation, 
to the bottom chord of the bridge; and all the spans, 
other than the one overthe main low-water channel, 
shall be atleast two hundred and fifty feet in length 
in the clear, and the span covering the main low- 
water channel shall be of such length as to leave at 
Jeast four hundred feet for unobstructed passage- 
way for navigation at all stages. 

That should also be applied to the Tennessee 
river, which is an important thannel for the 
commerce of that section of the country. 

Mr. KERR. Is debate in order? The bill 
is not yet before the House. 

The SPEAKER. The question is on the 
suspension of the rules. 

Mr. KERR. I object to debate. 

Mr. INGERSOLL. Very well; let us have 
the vote. 

The SPEAKER. The motion.is to suspend 
the rules for the purpose of passing the bill. 

. Mr. INGERSOLL. I demand the yeas and 
nays. 

i 

lhe yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 181, nays 62, not voting 
47; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, år- 
nell, Asper, Atwood, Ayer, Banks, Barry, Beamen, 
Beatty, Bennett, Bethune, Bingham, Biair, Bowen, 
George M. Brooks, Buck, Buckley, Bufiinton, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, 
Cessna. Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Clinton. Cobb, Coburn, Conger, Cook, 
Cullom; Darrall, Dawes, Degener, Nathan F. Dixon, 
Donley, Duval, Ela, Farnsworth, Ferriss, Finkeln- 


41st Cone. 3p Sess.—No. 111. 


burg, Fisher, Fitch, Garfield, Gilfillan, Hamilton, 
Harris, Hawley, Heflin, Hoar, Hoge, Holmes, Hotch- 
kiss, Ingersoll, Jenckes, Julian, Kelley, Kellogg, 
Ketcham, Knapp, Lafin, Lash, Lawrence, Lough- 
ridge, Maynard, McCarthy. McCrary, MeGrew, Me- 
Kee, McKenzie, Mereur, Eliakim H. Moore, Jesse 
H. Moore, William Moore, Morey, Morphis, Daniel 
J. Morrell, Samuel P, Morrill. Morrissey, Myers, 


| O’Neill, Orth, Packard, Packer, Halbert EB. Paine, 


Palmer, Peck, Perce. Phelps, Platt, Pomeroy, Por- 
ter, Prosser, Rainey, 
Shanks, Lionel A. Sheldon, John A. Smith, William 
J. Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strader, Strickland, Sypher, Taffe, Tan- 
ner, Taylor, Tillman, Twichell, Tyner, Upson, Van 
Horn, Van Wyck, Wallace, Cadwalader C. Wash- 
burn, Welker, Whiteley, Whitmore. Wilkinson, 
Williams, John T. Wilson, Winans, Witcher, and 
Wolf—131. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Booker, James Brooks, Calkin, 
Conner, Cox, Crebs, Dickinson, Dox, Duke. Getz, 
Griswold, Haight. Haldeman, Hambleton, Hamill, 
Hawkins, Hays, Hill, Holman, Johnson, Thomas L. 
Jones, Kerr, Lewis, Manning, Marshall, Mayham, 
McCormick, McNeely, Mungen, Niblack. William W. 
Paine, Poland, Potter, Price, Randall, Reeves, Rice, 
Sargent, Schumaker, Sherrod, Slocum, Joseph S. 
Smith, Worthington C. Smith, Stiles,Stone, Swann, 
Trimble, Van _Auken,. Van Trump, Ward, il- 
lard, Eugone M. Wilson, Winchester, Wood, and 


Young—62, 

NOT VOTING—Messrs. Ames, Bailey, Benjamin, 
Beuton, Boles, Boyd, Burchard, Burr, Cake, Cleve- 
land, Corker, Cowles, Dickey, Joseph Dixon, Doek- 
ery, Dyer, Eldridge, Ferry, Fox, Gibson, Hale, Hay, 
Hooper, Alexander H. Jones, Judd, Kelsey, Knott, 
Logan, Long, Lynch, Milnes, Morgan, Negley, New- 
sham. Peters, Rogers, Roots, Porter Sheldon, Shober, 
Strong, Sweeney, Townsend, Voorhees, William B. 
Washburn, Wells, Wheeler, and Woodward—47. 

So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the bill 
was passed. 

Mr. BECK. Is an amendment to the title 
in order? 

The SPEAKER. Itis not. 

Mr. BECK. It should be a bill “to extend 
the corporate powers of Cincinnati over Ken- 
tucky and Tennessee. ”? 


BUSINESS UPON THE SPEAKER'S TABLE. 


Mr. SARGENT. I move to suspend the 
rules to offer the following resolution: 

Resolved, That the House proceed to business on 
the Speaker’s table, that. debate be confined to 
speeches of five minutes, that, if at the end of the 
second specch the previous question be not sustained, 
the pending bill shall be laid aside. 

Mr. KELLEY. I suggest to the gentleman 
the following as a substitute for his resolution : 

Resolved, That at twelve o’clock m. to-morrow the 
House will proceed to business on the Speaker’s 
table under the following restrictions: as each bill 
is reached a debate of five minutes pro and con will 
be allowed and also on une amendment, and if the 
House shall then refuse to second the demand for 
the previous question, the bill shall be Jaid aside, 
retaining its place on the Speaker’s table, and no 
dilatory action of any kind will be entertained, nor 
shall a motion to adjourn be in order before half- 
past four o’clock p. m. sie 

Mr. SARGENT. I accept that as a substi- 
tute for my resolution. =e 

Mr. BROOKS, of New York. That is no 
way to do business. ; 

Mr. RANDALL. I desiré to move a sub- 
stitute. i . 

Mr. SARGENT. I will hear it. 

Mr. RANDALL. I wish to move as a sub- 
stitute that to-morrow at twelve o’clock the 
House shall proceed to business on the Speak- 
er’s table to consider such bills thereon as 
there is no objection to. 

Mr. SARGENT. I cannot consent to that. 

Mr. RANDALL. Then I hope the gentle- 
man’s motion will be voted down. | : 

The SPEAKER. The motion of the gen- 
tleman from California amounts to a suspen- 
sion of the rules, and requires a two-thirds vote. 

Mr. RANDALL: I give notice that if that 
is voted down, I will then move to suspend the 
rules so-as to secure the consideration of bills 
upon the Speaker’s table, to which there isno 
objection. | : po 8 f i 

The SPEAKER. It would not be neces- 
sary to suspend the rules to do that. Unan- 
imous consent will do it. (Laughter. ] 

Mr. COX. I desire to` know what the prop- 
osition of the gentleman from California is? 

Mr. BROOKS, of New York. - It is a prop- 
osition to rush through a number of jobs. 


Sanford, Sawyer, Scofield, ! 


| 


The SPEAKER. | It does not require a'stis-. 


pension of the rules to move to go to business: » 


on the Speaker's table, but it does to go to the 
business on the Speaker's table with conditions, 

Mr. SARGENT. Of course it requires a 
suspension of the rules to adopt my resolu- 
tion. Pog 
Mr. FARNSWORTH. I would inquire 
whether, if this resolution is adopted, other 
motions to suspend the rules can be made - 
while the resolution is operating? 

The SPEAKER. They cannot. 

Mr. FARNSWORTH. Then it will compel 
the House to go clear through the business on 
the Speaker’s table and to act on every bill 
there. 

The SPEAKER. The Chair will explain 
what he understands to be the effect of the 
motion. It would compel the House to go to 
business on the Speaker’s table to-morrow at 
twelve o'clock, and remain at that business 
until half past four o’clock. The resolution 
will then exhaust itself. 

Mr. LOGAN. The resolution allows amend- 
ments to bills, does it not? 
Mr. FARNSWORTH. 

ment, 

Mr. KELLEY. It allows one amendment 
and five minutes’ debate. 

Mr. ARCHER. Would it cut off reports 
of committees of conference? 

The SPEAKER. The Chair would hold that 
it would for the time being. : 

Mr. BINGHAM. Is it in order to inquire 
how many land-grant bills there are upon the 
Speaker’s table? 

Mr. COX. I object to debate. : 

The question was taken on Mr. SARGENT? S 
motion ; and there were ayes forty-eight, noes 
not counted. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. Pa e 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Symrson, 
one of its clerks, announced that the Senate 
requested the House to permit the Secretary 
of the Senate to correct his message to the 
House of Representatives, delivered on the 
25th of February, 1871, returning the bill of 
the House No. 1582, authorizing terms of 
the United States district court to be held at 
Helena, Arkansas, so that: the message shalt 
announce the passage of ithe said bill by the 
Senate with amendments, in which the con- 
currence of the House is requested. 

The SPEAKER. Is there objection to com- 
plying with the request of the Senate ? 

Mr. BOLES. 1 object for the present. 


CORRECTION OF A MISTAKE. 


The SPEAKER. By a mistake at the Post 
Office Department a letter was addressed to 
the Speaker of the House which was intended 
to be sent to a committee of the Senate. Is 
there objection to the Chair transmitting it to 
the Senate? The Chair hears none. ` 

PROTECTION OF CITIZENS, ETC. 

Mr. BUTLER, of Massachusetts. I report 
back from the Committee on Reconstruction, 
with an.amendment in the nature of a substis 
tute, the bill (H. R. No.-8011) to protect loyal 
and ‘peaceable citizens of the United States in 
the full enjoyment of their rights, persons, 
liberty, and property, and to. enable such citi- 
zens to preserve and perpetuate the ‘evidence 
of losses claimed to have been. sustained: by 
them in the war in the States lately in rebellion. 

Mr. BECK. I raise thé question of consid: 
eration. ; iz a 

Mr. BROOKS, of New York. Let us hear 
the bill first. cee ae 

Mr. BECK. I bave no objection, to the 
reading of the bill, bat I reserve the. right:to 
raise the question of consideration. = °° : 

The Clerk commenced the reading of 
bill. ; Pree 
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Mr. COX... J move to:reject the bill. 
: Mr. BROOKS, of New York. -Let it be 
read, 5 : . 
«Mr. COX... We all. understand it. I make 
the motion to reject the bill, ~. - 
Lhe question was put; and there were—ayes 
50, noes.78. . ; , 

„So the House refused to reject the bill. 

The Clerk resamed the reading of the bill, 
but before concluding, 


- REPEAL OF DUTY ON COAL. 


Mr. WOOD moved to suspend the rules and 
to pass a joint resolution to repeal the duty on 
coal, 

The joint resolution, which was read, repeals 
all laws or parts of laws imposing a duty on 
foreign coal, the repeal to take immediate 
effect. 

Mr. BUTLER, of Massachusetts. How does 
the gentleman get this subject before the 
House? : f 

The SPEAKER. By a motion to suspend 
the rules. i ’ 

Mr. BUTLER, of Massachusetts. While 
aw bills being read? 

The SPEAKER. The bill was being read 
under the rules; this is a motion to suspend 
the rules. 

The question was taken upon the motion of 
Mr. Woop; and upon a division there were— 
ayes. 92, noes 25. 

Before the result of the vote was announced, 
Mr. Townseyp called for the yeas and nays. 

The question was taken on ordering the yeas 
and nays, and there—were thirty seven ayes. 

So (the affirmative being one fifth of the 
last vote) the yeas and nays were ordered. 

Mr. HAMILL. Imove that this joint reso- 
lution be referredto the Committee of Ways 
and Means. . 

The SPEAKER. That motion is not in 
order, pending a motion to suspend the rules. 

Mr. HAMILL. ‘Then I move that the 
House now adjourn, 

Mr. WOOD. Teall for the regular order, 

The SPEAKER. - The regular order is the 
motion to adjourn. Pending a motion to sus- 
pend the rules, one motion to adjourn is in 


order. 

Mr. ARCHER. Teall for the yeas and nays 
on the motion to adjourn. 
` The question was taken on ordering the yeas 
and nays—and there were sixteen ayes, not one 
fifth of the last vote. 

Before the result of the vote was announced, 

Mr. HAMILL called for tellers on ordering 
the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were twenty in the affirmative, 
not one fifth of a quorum. 

‘The question was then taken on the motion 
of Mr. Woop; and there were—yeas 146, nays 
46, not voting 48 ; as follows: 


YEAS—Messrs. Adams, Allison, Asper, Atwood, 
Axtell, Bailey, Banks, Barnum, Barry, Beaman, 
Beatty, Beck, Bennett, Benton, Bethune, Biggs, 
Bird, George M. Brooks, James Brooks, Buckley, 
Bufinton, Roderick R; Butler, Calkin, Churchill, 
William J. Clark, Sidney Clarke, Amasa Cobb, 
Coburn, Conger, Conner, Cook, Corker, Cox, Crebs, 
Cullom, Darrall, Dawes, Degener, Dickinson, Nathan 
F. ‘Dixon, Dockery, Dox, Duke, Ela, Farnsworth, 
Ferry, Finkeluburg, Fisher, Fitch, Fox, Garfield, 
Griswold, Haight, Haldeman, Hale, Hamilton, Haw- 
ley, Hay, Hays, Heflin, Hill, Hoar, Hoge, Holman, 
Holmes, Hotchkiss, Ingersoll, Jenckes, Johnson, 
‘Thomas Jones, Judd, Julian, Kellogg, Kerr, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Lewis, 
Logan, Long, Loughridge, Lyneh, Manning, Mar- 
shall, Mayham, MeCormick, McCrary, McNeely, 
Jesse IE Moore, Morey, Morgan, Samuel P. Morrill, 
Morrissey, Mungen, Niblack, Orth, Packard, William 
W, Paine, Palmer, Peck, Pomeroy, Potter, Price, 
Rainey, Reeves, Rice, Sargent, Schumaker, Shanks, 
Lionel A. Sheldon, Porter Sheldon, Shober, Slocuin, 
John A. Smith, Joseph S. Smith, Worthington O., 
Smith, Starkweather, Stevens, Stevenson, Stone, 
Stoughton, Strong, Sypher, Taffe, Tanner, ‘Trimble, 
Twichell, Tyner, Upson, Van Auken, Van. Trump, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wells, Whiteley, Willard, Williams, 
Winans, Winchester, Wolf, Wood, and Young—146, 

NAYS—~Messrs, Ambler, Archer, Armstrong, Ayer, 

lair, Boles, Booker, Burdett, Cessna, Clinton L 
Cobb; Dickey; Donley, Duval, Getz, Gilf Han, Ham- 
bleton, Hamill, Kelley, Maynard, McCarthy, Me- 


Grow, McKenzie, Mercur, William Moore, Morphig, 
Myers, Negley, O'Neill, Packer, Phelps, Platt, Por- 
ter, Prosser, Randall, Scofield, William J. Smith, 
Stiles, Stokes,. Strickland, Swann, Taylor, Tillman, 
Townsend, Wallace, and John T, Wilson—46, |: 
NOT VOTING—Messrs. Ames, Arnell, Benjamin, 
Bingham, Bowen, Boyd, Buck, Burchard, Burr, Ben- 
jamin F. Butler, Cake, Cleveland, Cowles, Joseph 
Dixon, Dyer, Eldridge, Ferriss, Gibson, Harris, Haw- 
kins. Hooper, Alexander H, Jones, Kelsey, Knott, 
McKee, Milnes, Eliakim H. Moore, Daniel J. Mor- 
rell, Newsbam, Halbert E. Paine, Perce, Peters, 
Poland, Rogers, Roots, Sanford, Sawyer, Sherrod, 
Strader, Sweeney, Van Horn, Van Wyck, Voorhees, 
Wheeler, Whitmore, Wilkinson, Eugene M.-Wilson, 
Witcher, and Woodward--48. 
So the rules were suspended, and the joint 
resolution (H. R. No. 521) was passed. 
During the call of the roll, : 
Mr. HAWLEY said: My colleague, Mr. 
BURCHARD, is absent from the House in conse- 


quence of sickness; if here he would vote “ay.” 
PROTECTION OF CITIZENS, BTC. 


Mr. BUTLER, of Massachusetts. I submit 
the following resolution: 

Resolved, That the rules be suspended, and the 
House proceed. to the consideration of House bill 
No. 3011, as amended by substitute, the further read- 
ing thereof being suspended, to the exclusion of all 
other orders save reports of conference committees, 
until the same shall be disposed of by the final vote 
of the House thereon; and that no dilatory motion 
shall be entertained, except one motion to adjourn. 


Mr. RANDALL. What is the title of the 
bill? It is only referred to by its nutaber in 
the-resolution. 

The SPEAKER. It is the bill which was 
being read when the gentleman from. New 
York [Mr. Woop] submitted his motion to 
suspend the rules, The Clerk will report the 
title of the bill. ; 

The Clerk read the title, as follows: 

A bill (H. R. No. 3011) to protect loyal and peace- 
able citizens of the United States in the full enjoy- 
ment of their rights, persons, liberty, and property, 
and to enable such citizens. to preserve and perpet- 
uate the evidence of losses claimed to have been 


sustained by them in the war in the States lately in 
rebellion. 


Mr. STILES. I object to the resolution, 
The SPEAKER. ‘he resolution in terms 
proposes to suspend the rules. It cannot be 


objected to. 

Mr. BROOKS, of New York. I call for the 
reading of the bill. 

The SPEAKER. The resolution proposes 


to dispense with the reading. 


Mr. BUTLER, of Massachusetts, Mr. 
Speaker 
Mr. COX. T object to debate. 


The SPEAKER. Debate is not in order. 

Mr. BUTLER, of Massachusetts. I pro- 
pose to modify my resolution. | 

Mr. BROOKS, of New York, and -others 
objected, : ‘ eo 
The SPEAKER. The gentleman has the 
right to modify his resolution. : 

“Mr. BUTLER, of Massachusetts. I modify 
the resolution by inserting ‘‘ and appropriation 
bills’? after the words ‘except reports of 
conference committees.”’ 

Mr. LYNCH. Iask for the reading of the 
resolution as modified. g 

The resolution, as modifed, was read. 

The question being taken on agreeing to the 
resolution, there were—ayes 97, noes 54; less 
than two thirds voting in the afirmative. 

Mr.. BUTLER, of Massachusetts. I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. I move that the House now 
adjourn, 

The motion was not agreed to. 

Mr. SMITH, of Oregon.: I wish to make a 
parliamentary inquiry. If this resolution be 
adopted, will it not require the House to pass 
this bill before it can adjourn ? 

The SPEAKER. It would not do that, but 
it would require the House to ‘ dispose of”? 
(not pass) the bill to the exclusion of any 
other business. except conference reports and 
appropriation bills. 

Mr. SMITH, of Oregon. The question in 
my mind is whether that part of the resolu- 


tion which provides that there shall be but 
one motion to adjourn might not preclude 
the possibility of adjournment, even though 
a majority of the House should desire it. 

The SPEAKER. The resolution not being — 
yet adopted, it cannot affect the motion to 
adjourn already made. 

Mr. SMITH, of Oregon. But there can be 
only one motion to adjourn until the bill is 
disposed of. 

The SPEAKER. If the resolution should 
be adopted, it will be for the Chair afterward 
to construe it as to the results which may 
follow. 

Mr. BROOKS, of New York. We want the 
opinion of the Chair to guide our votes. 
[Laaghter. ] 

The question was taken; and there were— 
yeas 128, nays 66, not voting 46; as follows: 


YEAS—Messrs.Allison,Ambler. Ames, Armstrong, 
Arnell, Asper, Atwood, Bailey, Banks, Barry, Bea- 
man, Beatty, Bennett, Benton, Blair, George M. 
Brooks, Buck, Buckley, Buffinton, Burdett, Benja- 
min F. Butler, Roderick R. Butler, Cessna, Churchill, 
William T. Clark, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Cook, Callom, Darrdall, Dawes, 
Dickey, Donley, Duval, Ela, Ferriss, Ferry, Finkeln- 
burg, Fisher, Garfield, Gilfillan, Hamilton, Harris, 
Hawley, Hay, Heflin, Hill, Hoge, Holmes, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham; Knapp, Laflin, Lash, Lawrence, 
Logan, Long, Loughridge, Lynch, Maynard, Me- 
Carthy, McCrary, McGrew, McKee, Mercur, Jesse 
H. Moore, William Moore, Morey, Morphis, Daniel 
J. Morrell, Samuel P. Morrill, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Halbert B. Paine, 
Palmer, Peck, Perce, Phelps, Platt, Pomeroy, Porter, 
Rainey, Roots, Sargent, Sawyer, Scofield, Lionel A. 
Sheldon, John A. Smith, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Strong, 
Sypher, Taylor, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Cad- 
walader C. Washburn, William B. Washburn, Wel- 
ker, Whiteley, Willard, Williams, John T. Wilson, 
Winans, and Wolf—128, i 7 

NAYS—Messrs. Adams, Archer, Axtell, Ayer, 
Barnum, Beck, Biggs, Bird, Booker, James Brooks, 
Calkin, Conner, Corker, Cox, Crebs, Dickinson, Dox, 

uke, Farnsworth, Fitch, Getz, Griswold, Haight, 
Haldeman, Hambleton, Hamill, Hawkins, Holman, 
Johnson, Thomas L, Jones, Kerr, Lewis, Manning, 
Marshall, Mayham, McCormick, McKenzie, McNeely, 
Morgan, Mungen, Niblack, William W. Paine, Pot- 
ter, Price, Randall, Reeves, Rice. Schumaker, Sher- 
rod, Shober, Slocum, Joseph S. Smith, Stiles. Stone, 
Strader, Tanner, Trimble, Van Auken, Van Trump, 
Wells, Wilkinson, Eugene M. Wilson, Winchester, 
Wood, Woodward, and Young—66. 

NOTVOTING—Messrs. Benjamin, Bethune, Bing- 
ham, Boles, Bowen, Boyd, Burchard, Burr, Cake, 
Sidney Clarke, Cleveland, Cowles, Degener, Joseph 
Dixon, Nathan F. Dixon, Dockery, Dyer, Eldridge, 
Fox, Gibson, Hale, Hays, Hoar, Alexander H. Jones, 
Kellogg, Knott, Milnes, Eliakim H. Moore, Mor- 
rissey, Newsham, Peters, Poland, Prosser, Rogers, 
Sanford, Shanks, Porter Sheldon, William J. Smith, 
Worthington ©. Smith,Swann, Sweeney, Ta ffe, V oor- 
hees, Wheeler, Whitmore, and Witcher—46, 


So (two thirds not having voted in the affirm- 
ative) the rules were not suspended for the pur- 
pose indicated. 

During the vote, 

Mr. MORGAN stated that Mr. ELDRIDGE 
was detained at his room by illness. 

The vote was then announced ag above 
recorded. 


INTERNATIONAL EXHIBITION. 
Mr. MORRELL, of Pennsylvania. I ask 


unanimous consent to take from the Speaker’s 
table the following amendment of the Senate 
to House bill No. 1478, to provide for cele- 
brating the hundredth anniversary of Ameri- 
can independence by holding an international 
exhibition of arts, manufactures, and the pro- 
ducts of the soil and mine, in the city of 
Philadelphia ‘and State of Pennsylvania, in 
the year 1876: 

Add to the bill the following as an additional 
So T. And the United States shall not be liable 
for any expense attending said exhibition or by 
reason of the same. 

Mr. REEVES. I object. 

Mr. MORRELL, of Pennsylvania. I move 
to suspend the rules to take up and conear in 
the Senate amendment. 

The House divided; and there were—ayes 
88, noes 75. A 

Mr. REEVES demanded the yeas and nays, 
and tellers on the yeas and nays. 
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Tellers were not ordered, and the yeas and 
nays were not ordered. ; 

So (two thirds voting in the affirmative) the 
rules were suspended, and the amendment of 
the Senate was concurred in. 


HULL AND COZZENS, AND OTHERS. 


Mr.. WELLS. I move, by unanimous con- 
sent, that the House take from the Speaker’s 
table the amendment of the Senate to the bill 
(H. R. No. 689) for the relief of Hull & Coz- 
zens and Jobn Naylor & Ca. 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to audit 
and settle the accounts of Hull & Cozzens, 
under a contract with Mark W. Izzard, Gov- 
ernor of Nebraska, dated the 28th of Novem- 
ber, 1855, and the accounts of John Naylor & 
Co., under a similar contract, dated the 25th 
of February, 1856, for furnishing materials 
for the capitol buildings at Omaha City, in 
Nebraska ‘Territory, and to pay the said Hull 
& Cozzens, and to John Naylor & Co., out of 
any money in the Treasury not otherwise ap- 
propriated, any balance which may be found 
due them on their said contracts, not to exceed 
the sum of $38,500. 

The amendment of the Senate was to add 
the folowing proviso: 

Provided, That in making such settlement, and 
before payment, he shail besatisfied by the evidence 
that their contracts have been faithfully fulfilled; 
that the materials supplied by them were accepted 
and used by the United States, and that the con- 
tractors have not been paid the amounts due them 
either by the United States or the State of Nebraska. 

Mr. WASHBURN, of Massachusetts. I 
hope the Senate amendment will be concurred 
in. This bill passed our committee. 

There was no objection; and the Senate 
amendment was taken up and concurred in. 

Mr. WELLS moved to reconsider the vote 
by which the Senate amendment was concurred 
in; aud also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LOGAN H. ROOTS. 


~ Mc. COBB, of Wisconsin. Task unanimous 
consent. to report. from the’ Committee ` of 
Claims a bill (H. R. No. 8070) for the relief 
of Logan H. Roots, late collector of internal 
revenue for the first istrict of Arkansas. 

The bill, which was read, authorizes and 
directs the proper accounting officers of the 
Treasury Department, in the settlement of the 
accounts of Logan H: Roots, late collector of 
internal revenue for the first district of Ark- 
ansas, to allow him a credit of $8,251 21 for 
a deficit on account of Hugh McMurray, a 
deputy collector. which deficit did not occur 
through any fault or negligence on the part 
of Mr. Roots; and it further provides that if 
any part of said deficit shall be recovered 
from McMurray or his sureties it shall inure 
entirely to the benefit of the United States. — 

Mr. SCOFIELD. I object. 

Mr. COBB, of Wisconsin. 
be first read. f ; 

The report was read. It states that Logan 
H. Roots was collector of internal revenue for 
the first district of Arkansasfrom July 1, 1867, 
to June 24, 1868, previous to which the pol- 
ity and civil service of the country in that 
State had fallen into an embarrassed and de- 
moralized condition; that this unsettled con- 
dition rendered it difficult to procure respons- 
ible deputy collectors ; yet the claimant suc- 
ceeded in administering his duties with such 
zeal as to be greatly to the advantage of the 
revenue department; that the total assessment 
against his district for'the period amounted to 
$569,827 08, all of which was finally collected, 
paid over, and accounted for according to law, 
excepting $3,281 21; that this deficit was 
the result of the’ defaleation of one Hugh 


Let the report 


McMurray, a depaty collector, of whom an | 


apparently suficient bond and security were 
taken, and which bond being prosecuted in the 
law courts has been avoided by sonre ‘of the 


defendants on the plea of non est facturi and 


become. unavailable by the bankruptcy of 
others. In this result it does not appear that 
there was fault or negligence on his part. He 
seemsto have doneall he could, first and last, to 


| protect the Government. ‘Every legal method 


has been exhausted to secure the amount due 
from the deputy ‘dnd his sureties without avail. 
The deficit remains an amount still beyond 
the means of the claimant.” 

Mr. SCOFIELD. . I withdraw my objec- 
tion. I think the bill is all right. 

The bill was received, read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. A 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. í 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed, without amendment, House bills 
of the following titles: . 

An act (H. B. No. 550) granting a pension 
to George Menz ; 

An act (H. R. No. 1342) granting a pension 
to Emma M. Moore; 

An act (H. R. No. 1616) granting a pension 
to Mary H. Alling ; 

An act (H. R. No. 1988) granting a pension 
to W. C. Pickens ; 

An act (H. R. No. 1989) granting a pension 
to Anna F. Hart; 

An act (H. R. No. 2307) granting a pension 
to Zelica 'T. Dunlap; 

An act (H. R. No, 2313) granting a pension 
to Elizabeth Ravenscroft; 

An act (H. R. No. 2230) granting a pension 
to Benjamin H. Burnham; and 

_An act (H. R. No. 2235) granting a pension 
to William Powell. 
ORDER OF BUSINESS. 

Mr. COBB, of Wisconsin, and Mr. 
LACK rose. 
` The SPEAKER. The Chair asks the atten- 
tion of the House fora moment. He desires 
to make a suggestion. One of the most un- 
pleasant duties which the Chair has to per- 
form at the close of the session is to discrim- 
inate between gentlemen, all of whom have 
equal claims to the floor, who desire to take 
bills from the Speaker's table. The Chair 
makes this proposition: that instead of allow- 
ing gentlemen to move to suspend the rules | 
to go to the Speaker’s table for particular 
bills, the bills on the Speaker’s table be gone 
regularly through with; that those bills to 
which there is no objection shall, of course, | 
pass unanimously ; and that when objection | 
is made gentlemen having the bills in charge 
shall have the opportunity to move to suspend 
the rules, as the particular bill is called. In 
this way each gentleman would have an equal 
opportunity to move to suspend the rules, 
instead of the responsibility being thrown upon 
the Chair to decide between gentlemen having 
equal rights. - 

Mr. LOGAN. Everybody will agree to that. | 

The SPEAKER. If there is no objection | 
that will be the arrangement. The Chair, 
however, would not take the responsibility of | 
effecting such an arrangement upon a suspen- | 
sion of the rules. He would only do so with | 
the consent of every member. i 

i 


Mr. WASHBURN, of Massachusetts. Would | 
that permit any bill to be taken up and passed | 
on a suspension of the rales? 

The SPEAKER. Ht would. Of course that | 
could be done anyhow. The proposition, | 


however, which the Chair has made relieves |) 


the Chair from the responsibility of deciding | 
between gentlemen who seek the floor to move 
a suspension of the rules, and gives every gen- | 
tleman an equal opportunity. 

“Mr. WASHBURN; of Massachusetts. It 
occurs to me as- an objection to what is pro- 
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| 


posed that we might commence the business 
on the Speaker’s table. and not be able to get 
one quarter through withthe bills on aecoant 
of motions to suspend. the rales... | would pré- 
fer that we should first go through. the basi- 
ness on the Speaker’s table, taking up only 
those bills to. which there is no objection...” 

The SPEAKER. The force of the gentle- 
man’s objection would be obviated if it is 
understood that when a gentleman moves. fo 
suspend the rules and pass a bill he shall be 
satisfied with having the result decided bya 
viva voce vote, or by a division. by. tellers, with- 
out occupying time by insisting on a yea and 
nay vote. Of course any such understanding 
would not bind the minority, or take from them 
the right to claim a yea and nay vote. ` EE 

Mr. WASHBURN, of Massachusetts. Bat 
let us first run through the bills to which there 
is no objection, and then apply the proposed 
arrangement to the others. 

The SPEAKER, Very well. In the first 
instance, the House might run through the 
business on the table to which there is no 
objection ; and-afterward it can go back and 
take the bills in order, every gentleman who 
desires it having then the opportunity of testing 
the sense of the House on any particular bill. 
If no objection is made the Chair will con- 
sider that this arrangement is agreed toy and 
will begin it to-morrow—not immediately after 
the reading of the Journal, because the House 
is not then full, but at twelve o'clock, subject, 
of course; to interruption by business-of con- 
ference committees, or of the Committee on 
Appropriations. 

‘There was no objection. 

LEAVE TO PRINT. 

Mr. DONLEY, by unanimous consent, 
obtained leave to print in the Globe some 
remarks on the Cincinnati and Southern rail- 
way bill. [See Appendix. ] f 

Mr. ARMSTRONG, by unanimous consent, 
was granted leave to have printed in the Globe 
some remarks on the Indian territorial bill. 
[See Appendix. ] 3 i i 


BRIDGE ACROSS TIIE WABASH RIVER. 
Mr. NIBLACK. 


I ask unanimous consent 


‘to take from the Speaker's table the joint res- 


olution (H. R. No. 469) granting the Chicago 
and Ilinois Railroad Company the rigit to 
build a bridge across the Wabash river, and de- 
claring the same a post road, with an amend- 
ment by the Senate, and to move that the 
amendment be concurred in, 

There was no objection; and the bill and 
amendment were taken from the Speaker’s 
table. . i 

The amendment of the Senate was read, as 
follows: 


Attheend ofthejoint resolution addthe following: . 

And provided further, That all railway companies 
desiring to use suid bridge shall have andbe entitled 
to equal rights and privileges in the passage of the 
same and in the use of the machinery and fixtures 
thereof, and of all the approaches thereto, under aud 
upon such terms and conditions ag shall be prescribed 
by the district court of the United States for the 
southern district of Ulinois, upon hearing the alle- 
gations and proofs of the parties in case they shall 
not agree, 

Src. 2. And be it further resolved, Ge. That the 
structure herein authorized shall be built under and 
subject to such regulations for the security of navi- 
gation of said river as the Secretary of War shall 
prescribe; and the said structure shail be at all times 
so kept and managed as to offer reasonable and 
proper means for the passage of vessels through or 
under said structure; and the said structure shall 
be changed at the cost and expense. of the owners 
thercof, trom time to time, as Congress shali direet, 
so as to preserve the free and convenient navigation 
of said river; and the authority to erect ‘and con» 
tinue said bridge shall be subject to revocation by 
law whenever the public good shall, in the judgment 
of Congress, so require. gas 

‘The amendment was concurred ins. 

Mr. NIBLACK moved: to reconsider the 
vote by which.the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on-the: table. 

‘The latter motion was agreed to. 


Mr. NIBLACK. -I moveto amend the title 
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of the joint: resolution by inserting the word 
southern”? after the word ‘ Illinois.” - 
The motion was agreed to. 
REBECCA J. SHEPPARD. 


Mr. WASHBURN, of Massachusetts, by 
unanimous consent, from the Committee of 
Claims, reported back, with the recommenda- 
tión that it do pass, the bill (S. No. 887) for the 
relief of Rebecca J. Sheppard, of Philadelphia. 

The bill was read. It directs the Secretary 
of the Treasury to issue a new bond for $100, 
with coupon for interest falling due upon May 
1, 1865, to Rebecca J. Sheppard, of Philadel- 
phia; in place of a coupon bond for a like 
amount, No. 29697, fourth series of loan of Feb- 
ruary 25, 1864, the same having been destroyed 
by fire, provided that before such duplicate 
bond shall issue satisfactory security shall be 
given to protect the Government against: the 
presentation of the original bond or its coupons. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed, two thirds voting in favor thereof. 

Mr. MYERS moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NORMAN WIARD. 


Mr. COBB, of Wisconsin. [ask unanimous 
consent to have printed and recommitted a 
report of the Committee of Claims on the bill 
for the relief of Norman Wiard. 

There was no objection; and it was so 
ordered. 


SMOKING IN THE MALL OF TIIE HOUSE, 


Mr. TWICHELL. I ask unanimous con- 
sent to offer the following resolution: . 


Resolved, That the sixty-fifth rule of the House be 
amended by adding the following words : 

Smoking is prohibited within the bar of the House 
or the galleries, 


M£. FARNSWORTH. That is not neces- 
sary. Is not that the rule already? 

The SPEAKER. There is no rule upon 
the subject. The Chair has been appealed to 
by a great many gentlemen to prevent smoking 
in the House, but he has no power. 

Mr. NIBLACK, 
prohibiting it. 

Mr. SARGENT. There certainly ought to 
be such a rule. 

The SPEAKER. The Chair hears no ob- 
jection, and the amendment to the rule is 
agreed to. 

ADMIRAL AND VICE ADMIRAL, 


Mr. LOGAN. I submit a report from a com- 
mittee of conference, which I ask to have read. 

The report was read, as follows: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendment of the 
Senato to the bill (H. R. No. 2509) to abolish the 
offices of Admiral and Vice Admiral in the Navy 
having met, after full and freeconference have failed 


to agree, and request that they may be discharged . 


and that a new committee may bo appointed. 


N A, LOGAN, 
BENJAMIN F. BUTLER, 
Managers on the part of the House. 
‘A. H. CRAGIN, . 
JOHN P. STOCKTON, 
Managers on the part of the Senate, 

Mr. LOGAN. I move that another com- 
mittee of conference be appointed on the part 
of the House. 

The motion was agreed to. 

EVENING SESSION FOR DEBATE. 

Mr. DAWES. There are several who de- 
sire to -have an evening session for debate. I 
ask, on their account, that the House take a 
recess to-day until half past seven o’clock, 


the evening session to be for debate only, and | 


no business of any kind transacted. 

Mr. RANDALL. Oh, no; give them a 
chance to print. 

Mr. COX. T object to the motion. 

Mr. DAWES. Ido not propose to have a 
session: for business. ‘There is no business 
demanding the attention of the House this 
evening. 


There ought to be a rule 


Mr. MAYNARD. I hope there will be no 
objection. to a session for debate. Several 
gentlemen desire to speak. 

“Mr. COX. I object. : ‘ . 

Mr. DAWES. Then I move a suspension 
of the rules. - 

Mr. COX. Very well; I will withdraw my 
objection. i 

Mr. Dawes’s motion was then agreed. to. 


LOST EVIDENCE OF INDEBTMENT. 


Mr. FERRISS. I ask unanimous consent to 
have taken from the Speaker’s table the joint 
resolution (H. R. No. 488) to enable the own- 
ers to obtain duplicates of lost. evidence of 
indebtment against the United States, which 
has been returned from the Senate with amend- 
ments. 

There was no objection; and the amend- 
ments of the Senate were read and concurred 
in, as follows: 


Strike out all after the enacting clause, and insert 
in lien thereof the following: 

That the Secretary of the Treasury be, and hereby 
is, authorized and directed, whenever it is proved 
by clear and satisfactory evidence that any duly 
registered bond of the United States, bearing inter- 
est, issued for valuable consideration in pursuance 
of iaw, has been lost or destroyed, so that the same 
isnot held by any person as his own property, to 
issue a duplicate of said registered bond, to be so 
marked, of like amount and bearing like interest 
as the bond so proved to be lost or destroyed: Pro- 
vided, That the owner of such missing bond shall 
file in the Treasury a bond in a penal sum equal to 
the amount of said missing bond and the interest 
which would accrue thereon until the principal 
thereof is due and payable, with two good and suf- 
ficient sureties, residents of the United States, to 
the approval of the Secretary of the Treasury, with 
condition to indemnify and save harmless the United 
States from any claim because of the said lost or 
destroyed bond. ie J . ; 

Amend the title by striking out “ evidence of in- 
debtment,”: and inserting in lieu thereof “and 
destroyed registered bonds of.” 


ELECTION CONTEST—TIFT VS. WHITELEY. 
The SPEAKER, by unanimous consent, 


laid before the House certain papers in rela- 
tion to the contested-election case of Tift vs. 


Whitely from the second congressional district 


of the State of Georgia; which were referred 
to the Committee of Elections. 

Mr. YOUNG. I move that these papers 
be printed. 

Mr. PAINE, of Wisconsin. The ordinary 
course is for the Committee of Elections to 
designate what papers shall be printed. 

Be RUNS These papers ought to be 

rinted. 


Mr. PAINE, of Wisconsin. I will not 
object. 

‘The papers were accordingly ordered to be 
printed. 


ALGERNON S. CADWALLADER. 


Mr. TAYLOR. I ask unanimous consent 
to have taken from the Speaker’s table and 
passed Senate bill No. 1370, for the relief of 
Algernon S. Cadwallader, late collector of 
internal revenue, fifth district, Pennsylvania. 

The bill, which was read, authorizes the 
proper accounting officers of the Treasury to 
allow to Algernon S. Cadwallader, late col- 
lector and disbursing agent for the filth inter- 
nal revenue district of Pennsylvania, the sal- 
ary, commissions, and proper expenses of said 
ofice, from July 22, 1866, to March 8, 1867, 
inclusive. 

Mr. RANDALL. Is there any report in 
this case? - 3 

The SPEAKER. It isa Senate bill. 

Mr. TAYLOR. This bill was reported unan- 
imously by the Finance Committee of the Sen- 
ate. All there is about the bill is-this: Mr. 
Cadwallader was appointed during a recess of 
the Senate collector of internal revenue in the 
fifth district of Pennsylvania, and he held the 
office until the close. of the next session of the 
Senate. By virtue of the Constitution he should 
then have gone out of office ; but he continued 
therein until the close of the succeeding ses- 
sion of the Senate, when he went out of office. 
This bill merely provides for the payment. of 
his salary during the time when, by virtue of 


t 


the Constitution, he should have gone out of 
the office. He fulfilled the duties of his office 
with faithfulness in every respect, and I trust 
there will be no objection to the passage of 
this bill. 

Mr. RANDALL. I desirato know whether 
there is any report in this case; and then I 
want to know, further, how much money this 
bill will take out of the Treasury. 

. Mr. TAYLOR. There is no report in this 


case. 

Mr. RANDALL. How much money does 
this bill take out of the Treasury? , 

Mr. TAYLOR. Only.his salary for the time 
he was in office. ` , 

Mr. RANDALL. That is all right. 

‘No objection being made, the bill was taken 
from the Speaker’s table, read a first and sec- 
ond time, ordered to a third reading, read the 
third time, and. passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CALIFORNIA COLLEGE LANDS. 


Mr. AXTELL. I ask unanimous consent 
to have taken from the Speaker’s table and 
passed the bill (S.. No. 825) amendatory of an 
act entitled ‘‘An act to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada,” approved June 
8, 1868. 

Mr. LAWRENCE. I object to that. 

Mr. AXTELL. Let the bill be read. 

The bill was read. It proposes to amend 
the fourth section of the act of July 8, 1868, 
so as to read as follows: 


And be it further enacted, That the lands granted to 
the State of California for the establishment of an 
agricultural college by the act of July 2, 1862, and 
acts amendatory thereto, may be selected by said 
State from‘any lands within said State subject to 
preemption, settlement, entry, sale, or location un- 

er any laws of the United States, Such selections 
may be madein any legal subdivisions, adjoining by 
sides, so as to constitute bodies of not less than one 
hundred and sixty acres, or they may be made in 
separate subdivisions of forty, eighty, or one hun- 
dred and twenty acres, respectively: Provided, That 
this privilege shall not extend to lands upon which 
there may be rightful claims under the preémption 
and homestead laws, nor to mineral lands: And pro- 
vided further, That if lands he selected as aforesaid, 
the minimum price of which is $2 50 per acre, they . 
shali be taken acre for acre in part satisfaction of 
tbe grant, and tho State of California shall pay to 
the United States the sum of $1 25 per acre for each 
acre so selected, when the same shail be patented to 
the State by the United States: Provided further, 
That where lands sought to be selected for the agri- 
cultural college are unsurveyed, the proper authori- 
ties of the State shali-file a statement to that effect 
with the register of the United States land ofice 
describing the land by township and range, andshall 
make application to the United States surveyor 
general for a survey of the same, the expenses of 
the survey for field-work to be paid by the State, 
provided there be no appropriation by Congress for 
that purpose. The United States surveyor general, 
as soon as practicable, shall have the said lands sur- 
veyed and the township platsreturned to the United 
States land office, and lands so surveyed and re- 
turned sha}l for thirty days after the filing of the 
plats inthe United States land office be-held exclu- 
sively for location for the agricultural college; and 
within said thirty days the proper authorities of the 
State shall make application to the United States 
land office for the lands sought to be located by sec- 
tions and parts of sections: Provided, ‘That any 
rights under the preémption or homestead laws ac- 
quired prior to the filing of the required statement 
withthe United States register shall not be impaired 
or affected by this act: And provided further, That 
such selections shall be made in every other respect 
subject to the conditions, restrictions, andlimitations 


contained in the acts hereby modified. ' 


Mr. AXTELL. I hope there will be no 
objection to the passage of this bill. It makes 
no new grant, but merely enables the Univer- 
sity of California to enjoy a grant already 
made. That university is one of the most 
noble institutions in our country, being strictly 
a free university. It needs the money for the 
completion of their buildings, and the passagé 
of this bill will enable it to obtain the means 
for that purpose. 

Mr. SARGENT. Mr. Speaker, I hope there 
will be no objection to this bill. The uni- 
versity is a noble institution, and this bill. is 
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necessary to its support. It makes no new 
land grant, but- enables the grant heretofore 
made to be made available. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and. sec- 
ond time, ordered toa third reading, read the 
third time. and passed. 

Mr. AXTELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
où the table. 

DISTRICT COURT IN ARKANSAS.: 


Mr. KERR. I ask the House to take from 
the Speaker's table Senate amendments to the 
bill (H. R. No. 1582) authorizing terms of 
United States district court to be held at 
Helena, Arkansas, and for other purposes. 
The amendments of the Senate have the 
approval of the Judiciary Committee of this 
House, and L desire to move that the House 
concur in those amendments with an amend- 
ment, which I send to the Clerk’s desk. 

The SPEAKER. The amendments of the 
Senate will be read, together with the amend- 
ment proposed by the gentleman from Indi- 
ana, [Mr. Kern. | 

The Clerk read as follows: 


Qn page 1, in line two, strike out the words “ east- 
ern and western,” 

On page 1, in line three and four, strike out the 
words ‘seat of government of” and insert ° Van 
Buren, in.’’ 

_ On page 2, in line twelve, after the word “held ” 
insert “at Helena.” | 

At the end of the bill add the following: 

Sec, 5. And be tt further enacted, That the coun- 
ties of Phillips, Crittenden, Mississippi, Craighead, 
Greene, Randolph, Lawrence, Sharp, Poinsett, Cross, 
St, Francis, Monroe, Woodruff, Jackson, Independ- 
ence, Izzard, Marion, Fulton, and Boone, in said 
State, shall hereafter be deemed and be a part 
of the western district of Arkansas; and there shall 
be appointed by the President of the United States, 
by and with the advice and consent of the Senate, 
a district judge for the western district aforesaid, 
who shall from and after the time of his appoint- 
ment hold the terms of court at the times and places 
required by law. Said district judge shall be paid 
the same salary and in the same manner as the judge 
of the eastern district of said State; and the terms 
of court now required to be held at Van Buren shall 
hereafter be held at Fort Smith in said. district, 

Seo. 6. And beit further enacted, That so much of 
an act entitled An act to divide the district of 
Arkansas into two judicial districts, ’’ approved 
March 3, 1851, as givesthe judge of the district of 
Arkansas jurisdiction over the western district of 
said State, and all laws inconsistent heréwith, are 
repealed. 


The amendment offered by Mr. KERR was 
read as follows: 
Amend section one of the Senate amendment by 


adding “and the present district judge of the said | 


State shall be and remain the district judge of the 
United States for the eastern district thereof, as if 
originally appointed thereto. 

Mr. KERR. [ask the previous question. 

Mr. HOLMAN. I trust my colleague will 
listen to an inquiry. I-wish to know whether 
this bill authorizes an additional judge in the 
State of Arkansas. . 

Mr. KERR. Thereare already two judicial 
districts in Arkansas. The effect of this bill 
will be to authorize an additional judge, but 
no other additional officers. The Judiciary 
Committee of this House, as well as of the 
Senate, approve of the bill in this form; and 
I hope it will be passed without any further 
objection. 

Mr. HOLMAN. Ihope that the bill will 
not pass. ‘Che extraordinary increase of jadi- 
cial offices is a matter which is attracting atten 
tion all over the country. Certainly an addi- 
tional judge is not required in Arkansas. I 
move to lay the bill on the table. 

On the motion of Mr. HoLMaw, there were— 
ayes 21, noes 64; no quorum voting. 

Mr. VAN WYCK. I move that the House 
now adjourn. i 

The SPEAKER. The Chair, unless other- 
wise advised, will: construe the motion of the 
gentleman from New York, [Mr. Van Wyrok, ] 
as a motion for a recess. 

Mr. VAN WYCK. Thatiswhatlintended. 

Mr. ALLISON. I move then, that, the House 
adjourn. I desire to say a single word. The 
gentleman from Pennsylvania [ Mr. Mzrounr] 


1s now üpon the floor to report an important 
i. : 

Mr. ROOTS. I hopé the House will not 
adjourn while this bill, which is important to 
our State, is pending. aes: f 

The SPEAKER. The Chair will state that 
the gentleman from Pennsylvania [Mr. MER- 
cuR] ison the floor to report the apportion- 
ment bill. j 

Mr. ALLISON.: Thatis an important bill ; 
and if we are to have a session to-night, let 
us have a session for its consideration, and 
not for general debate in which nobody is 
interested. 

The SPEAKER. The Chair desires only 
that members shall vote understandingly. The 
motion for a recess is not of so high privilege 
as the motion to adjourn. The Chair thought 
that members would wish to be reminded of 
the understanding which has been had with 
reference to an evening session. 

Mr. HOTCHKISS. “Was not the order fora 
recess adopted unanimously some time since? 

The SPEAKER. Unanimous consent was 
given that there should be a session at half 
past seven this evening. . 

Mr. HOTCHKISS. For debate only. 

The SPEAKER. Precisely; but still it is 
within the power of the House, by a majority 
vote, to adjourn, as has been frequently done 
during the service of the gentleman from New 
York, (Mr. Horcuxiss.] The Chair therefore 
submits the motion to,adjourn. 

On the motion there were—ayes67, noes 53. 

Mr. HOAR. I call for the yeas and nays. 

The SPEAKER. Lest there, should be a 
misapprehension, the Chair will state that, 
under the unanimous consent already given, 


the evening session, if held, could not be for j 


any other purpose than debate. It would not 
be competent for the House, after taking the 
recess, to proceed this evening to the transac: 
tion of business. 

Mr.. GARFIELD, of Ohio. The House 
could rescind the order it has made. 

The SPEAKER. It could; but there is no 
proposition to that effect. The rescinding 
order, if adopted, would have to be adopted 
before the recess. 

Mr. ALLISON. I propose to move a sus- 
pension of the rules, so as to have a session 
this evening for business. 

Mr. SCOFIELD. I rise to a parliamentary 
quesiion. If the House now votes to adjourn 
will the bill which the gentleman from Penn- 
sylvania has risen to call up be the first thing 
inorder in the morning after the reading of 
the Journal? 

The SPEAKER. The gentleman from Penn- 
sylvania has not yet’ reported the bill, although 
he has had the floor. 

Mr. LOGAN. He has had the floor for more 
than half an hour; but, instead of reporting 
the bill, he has yielded to everybody else. 

Mr. MAYNARD. I desiretoask the Speaker 
whether the House, having given unanimous 
consent for a meeting to-night for debate, that 
can be dispensed with by a motion to suspend 
the rules? 

The SPEAKER. The Chair is of the private 
opinion that what was done by unanimous con- 
cent ought to require unanimous consent before 
being undone; but, nevertheless, under the 
rules the motion to adjourn takes precedence. 

The yeas and nays were not ordered. 

Mr. LOGAN called for tellers. 


Tellers were not ordered. 


So the motion was agreed to; and then (at | 


five o'clock and five minutes p. m.) the House 
adjourned. 


PETITIONS. 


The following petitions were presented 
under the rule, and referred to the appropriate 
committees : ` . 

By Me. ADAMS: A petition numerously 
signed by citizens of Pulaski county, Ken- 


tacky, praying the passage of a law authorizing 


| the constraction of the Cincinnati Southera 
railroad. eh ae 
By Mr. AMBLER: The petition of Captain 
William M, Johnston and 80 others, Union 
soldiers of Stark county, Ohio, praying for the 
passage of Senate bill No, 1165, entitled “A 
bill to enable honorably discharged : soldiers 
and sailors, their widows and orphan children; 
to acquire homesteads on the public lands in 
the United States, withan amendment strik- 
ing out the last proviso of section one of said 
ill. : 
By Mr. BUCKLEY: The petition of T. A. 
J. Hawkins, a citizen of White Pond, Barbour 
county, Alabama, asking the removal of his 
political disabilitiés imposed. by the fourteenth 
article of amendments to the Constitution. 
By Mr. HALDEMAN: Two ‘petitions of: 


| citizens of Pennsylvania, against the: whole- 


sale shipment of coolie labor into the: United 
States. meng 
By Mr. YOUNG: The petition of Hugh 
Buchanan, of Georgia, for the rémoval of legal 
and political disabilities. $ 


IN SENATE. 
Torspay, February 28, 1871. 


The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J.: P, New- 
wan, D. D. : 

The Journal of yesterday’s proceedings was 
read and approved. 

CREDENTIALS, ` 


The VICE PRESIDENT presented the cre- 
dentials of Jonn A. LOGAN, chosen by the 
Legislature of the State of Ilinoisa Senator 
from tbat State for the term commencing March 
| 4, 1871; which were read and ordered to be 
placed on file, 

Mr. TIPTON presented the oredentials of 
Phineas W. Hitchcock, chosen by thè Legis- 
lature of the State of Nebraska a Senator from 
that State for the term commencing March 4, 
1871; which were read and ordered to be 
placed on file. 


TERRITORIAL LAWS. - 


The VICE PRESIDENT, laid before the 
Senate laws and resolutions passed by the 
sixth Legislative Assembly of the Territory of 
Idaho, commencing on the 5th day of Decem- 
ber, 1870, and ending on the 18th day of Jan- 
uary, 1871, at Boisé City ; which were referred 
to the Committee on Territories. l 


EXECUTIVE COMMUNICATIONS. h 


The VICE PRESIDENT laid before tha Sen- 
ate a letter of the Secretary of Treasury, com- 
municating, in compliance with a resolution 
of the Senate of the 12th of January last, the 
report of the Commissioner of Internal Rev- 
enue upon the subject of the direct tax levied 
by the act of August 5, 1861, and the payments 
thereof by certain States and Territories; and 
a letter of the Second Comptroller, showing 
what States have filed counter- claims which, 
if allowed, will operate as a partial. payment 
of the balances due from such States; which 
were referred to the Committee on Finance, 
and ordered to be printed. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of 
December 14, 1870, additional papers in rela: 
tion to the alleged traffic with rebels in Texas 
| by WiLLIam SpraGve and others ; which was ` 
referred to the select committee to investigate 
alleged traffic with rebels in Texas, and ordered 
to be printed, wh ua 
“ PETITIONS AND MEMORIALS. ` 


Mr. HAMLIN presented a memorial of 
women of the United States, remonstrating 
against female suffrage ; which was ordered to 
lie on the table. bee 

Mr. TIPTON. 
joint resolution of the 
of Nebraska for aid to 


I present a memorial and 
Legislature of the State 
the Omaha and North- 
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western. Railroad Company. The memorial 
reads as follows : 


‘Your memoralists, the Legislature of the State 
of Nebraska, respectfully pray your honorable body 
to make agrant of land to the Omaha and North- 
western Railroad Cowpany, to assist and aid said 
company in extending the said road now being con- 
structed by said company, commencing at the city 
of Omaha and running in è northwestern direction 
therefrom. ; 

Resolved, That the secretary of State be, and is 
hereby, directed to transmit without delay a certified 
copy of this memorial and joint resolution to each 
of our Senators and to our Representatives in Con- 
gress. 

ʻI move that it be referred to the Committee 
on Public Lands, and printed. 

The motion was agreed to. 

Mr. SPENCER presented the petitions of 
G. W. Benson, of Coosa county, Alabama, and 
of McDuffie Mann, of Conecuh county, Ala- 
bama, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. T , 

Mr. SHERMAN presented a petition of cit- 
izens of Pennsylvania, soldiersin the late war, 
praying to be allowed homesteads on the pub- 
lic domain without the requirements of settle- 
ment and cultivation; which was referred to 
the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I an directed by the 
Committee on Pensions to report adversely, 
for reasons that. the committee have minuted 
on the backs of the filings, which reasons. I 
will not take the time of the Senate in stating, 
the following House bills: 

The bill (H. R. No, 2316) granting a pen- 
sion to James H Knotts; 

' The bill (H. R. No, 2320) granting a pen- 
sion to Mary Ann Litchfield ; 

The bill (H. R. No. 2314) granting a pen- 
sion to Catherine T. Alexander ; 

The bill (H. R. No. 2232) for the relief of 
Frank M. Lang and his children; 

The bill (H. R. No. 2227) granting a pen- 
gion to John Nolan; and 

The bill (H. R. No. 1995) granting a pen- 
sion to Lizzie A. Mower. 

The bills were postponed indefinitely. 

Mr. COLE. I ask the Senate to take up the 
fortification appropriation bill, and when it is 
taken ap { will then give way for morning 
business. i i 

Mr. SPENCER. T have reports to make. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent to call up 
the fortification appropriation bill at thistime. 

Mr. HOWE. Let us have the morning busi- 
ness first. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 1844) granting a pension to Delilah 
Robertson, of Macon, Missouri, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1992) grant- 
ing a pension to Mrs. Margaret A. Hyde, widow 
of Henry M. Hyde, late an assistant paymaster 
United States Navy, reported adversely there- 
on, and moved its indefinite postponement ; 
which was agreed to. 

-He also, from the same committee, to whom 


was referred the petition of Mary J. Cunning: | 
ham, praying for a pension, submitted an | 


‘adverse report thereon; which was ordered 
to be printed. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1692) for the relief of Mary Petrie, widow 
of George C. Petrie, late a private seven- 
teenth Michigan infantry volunteers, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. WILLIAMS. I report back, from the 
Committee on Private Land Claims, the bill (S. 
No. 1296) to settle the title of Yerba Buena, 


| ered as in Committee of the Whole. 


or Goat Island, in the bay of San Francisco, 
California, without recommendation, the com- 


‘mittee not having time to consider it. 


The VICE PRESIDENT. It willbe placed 
on the Calendar. : 

Mr. SHERMAN; from the Committee on 
Finance, to whom were referred the bill (S. 
No. 895) requiring the publication of unclaimed 
dividends and deposits; the bill (S. No. 991) to 


i| regulate the issue and sale of bonds author- 


ized by the United States, and for other pur- 
poses; the joint resolution (S. R. No. 95) as to 
the redemption of United States notes; and 
the joint resolution (S. R. No. 147) to provide 
for the redemption of the legal-tender notes 
of the United States, asked to be discharged 
from their further consideration; which was 
agreed to. 

Mr. SHERMAN. To avoid consumption of 
time now, and a good deal of journalizing, I 
will state that I shall not report back the vari- 
ous bills, petitions and memorials before the 
Committee on Finance on which we do not 
wish action, but will let them die in committee 
with the expiration of the session. 

Mr. HOWELL, from the Committee on the 
District of Columbia, to whom was referred a 
memorial of colored citizens of the District of 
Columbia, remonstrating against an appropria- 
tion for the “Industrial Home School’’ and 
“ Woman’s Christian Association,” of the Dis- 
trict, unless women and children are admitted 
into those institutions without regard to color, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 


~ BILL RECOMMITTED. 


On motion of Mr. TRUMBULL, it was 
Ordered, That the bill (S. No, 914) for the relief of 


Sebastian Reichert be recommitted to the Commit- 
tee on Private Land Claims. 


EMMA M. MOORE, 


Mr. EDMUNDS. The Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1342) granting a pension to Emma M. 
Moore, have instructed me to report it back 
aud recommend its passage. There is a full 
report from the House committee in its favor, 
and it has already passed the Senate once or 
twice. As we are very near the end of the 
session, and this is a needy widow, I ask that 
the bill be put on its passage now. 

By unanimous consent, the bill (H. R. No. 
1342) granting a pension to Emma M. Moore 
was considered as in Committee of the 
Whole. It provides that the pension hereto- 
fore granted by the Department of the Inte- 
rior to Mrs. Emma M. Cox, widow of Lieuten- 
ant John W. Cox, late of the United States 
Navy, and which was discontinued in. conse- 
quence of the marriage of Emma M. Cox with 
Edwin W. Moore, be at the rate of twenty-five 
dollars per month, to Mrs. Emma M. Moore, 
to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANTHONY D. HAVELY. 


Mr. EDMUNDS. I also report back from 
the same committee, and ask to put on its 
passage now, the bill (H. R. No. 2304) grant- 
ing a pension Anthony D. Havely. This bill 
is reported with an amendment. 

By unanimous consent, the bill was consid- 
It pro- 
vides for placing ou the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Anthony D. Havely, who 
served in company H, thirty-first regiment 
Massachusetts volunteers, under the assumed 
name of William Cole, to be paida pension 
from the 6th day of June, 1866, during his 
natural life, at the rate of fifteen dollars a 
month. 

The amendment of the Committee on Pen- 
sions was to strike out the words “from the 
6th day of June, 1866, during his natural 
life, at the rate of fifteen dollars a month,” 


and insert in heu thereof ‘‘ from and afterthe 
passage of this act.” . 
The amendment was agreed to. 


The bill was réported to the Senate agamend- 
ed, and the amendment was concurred in. It 
was ordered thatthe amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 


ELLIS H. HAINES. 


Mr. SPENCER. The Coramittee on Pen- 
sions, to whom was referred the petition of 
Ellis H. Haines, praying to be allowed a pen- 
sion, have directed me to report a bill for his 
relief, and I ask for its consideration. 

By unanimous consent, the bill (S. No. 1871) 
granting a pension to Ellis H. Haines was 
read three times, and passed. It isa direction 
to the Seeretary of the Interior to place on 
the pension-rolt, subject to the limitations and 
provisions of the pension laws, the name of 
Ellis H. Haines, late ascout of the second 
cavalry division United States Army, depart- 
ment of West Virginia, and to pay him a pen- 
sion at the rate of eight dollars per month. 


y W. C. PICKENS. 
Mr. SPENCER. The Committee on Pen- 


sions, to whom was referred the bill (H. R. 
No. 1988), granting a pension to W. C. Pick- 
ens, have instructed me ‘to report it back with- 
out amendment, and to ask for its passage at 
this time. 

By unanimous consent, the bill (H. R. No. 
1988) granting a pension to W. C. Pickens 
was considered as in Committee of the Whole. 
It isa direction to the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the mame of W. ©. Pickens, of Blount 
county, Tennessee, who was disabled by a. 
gunshot wound received while in the secret 
service of the United States, on “the night of 


| the 7th of November, 1861. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANNA F. HART, 


Mr. SPENCER. The Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1989) granting a pension to Anna F. Hart, 
have directed me to report it back without 
amendment, and to ask its passage at this time. 

By unanimous consent, the bill (H. R. No. 
1989) granting a pension to Anna F. Hart was 
considered as in Committee of the Whole. It 
is a direction to the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Anna F. Hart, minor child of Byron 
Hart, deceased, who was an acting assistant 
surgeon in the Army of the United States, and 
to pay her legally appointed guardian the sim 
of twenty dollars per month, to commence 
from and after the passage of the act, and to 
continue until she attains the age of sixteen 
years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM POWELL. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No, 
2235) granting a pension to William Powell, 
have had the same under consideration, and 
directed me to report it back without amend- 
ment; and I ask that it be put upon its pas- 
sage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill; which directs the Secretary of 
the Interior to place-on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of William Powell, 
of Shelby county, Missouri, father of Andrew 
Powell, late a private in company G, eleventh 
Missouri cavalry, 

The bill was reported to the Senate with out 


1871. 


THE CONGRESSIONAL GLOBE. 


EE 


amendment, ordered to a third reading, read 
the third time, and passed. 


GEORGE MENZ. 


Mr. PRATT. The same committee, to whom 
was referred the bill (H. R. No. 550) granting 
a pension to George Menz, have directed me 
to report it back without amendment and 
recommend its passage; and I ask for its 
present consideration. 

There being no objection, the Senate, aa in 
Committee of the Whole, proceeded to con- 
sider the bill. It is a direction to the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of George Menz, 
late a sergeant of company A, first battalion 
United States Reserve corps. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, réad 
the third time, and passed. 


MARY H. ALLING. 


Mr. PRATT. I am also directed by the 
same committee, to whom was referred the 
bill (H. R. No. 1616) granting-a pension to 
Mary H. Alling, to report it back without 
amendment, and recommend its passage; and 
I ask.for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to direct the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary H. 
Alling, of New Haven county, Connecticut, 
widow of Lewis H. Alling, who was a con- 
tract surgeon in the service of the United 
States, and to pay her a pension during her 
widowhood, at the rate of seventeen dollars 

er month. 

” The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ELIZABETH RAVENSCROFT. 


Several Senators addressed the Chair. 

The VICE PRESIDENT. The Senator from 
Indiana is still upon the floor. a 

Mr. PRATT. L.hbave only three more 
reports to make. 

Mr. RAMSEY. I suggest to the Commit- 
tee on Pensions to divide the time with some 
of the rest of us. They are taking up all the 
morning hour. 
` Mr. PRATT. 
got to report. 

The VICE PRESIDENT. Ifthe Senator 
from Minnesota objects these bills will be 
placed on the Calendar. 

Mr. RAMSEY. Ishall not object, of course ; 
but [ appeal to this committee to allow the 
rest of us a chance during the morning hour. 

Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2318) granting a pension to Elizabeth Ravens- 
croft, have directed me to report it back 
without amendment, and recommend its pas- 
sage; and Task for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to cou- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the nameof Elizabeth Ravenscroft, 
widow of John Ravenscroft, late a second 
master in Mississippi marine brigade, and to 
pay her a pension during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BENJAMIN, F. BURNILAM. 

Mr. PRATT. The same-committee, to whom 
was referred the bill (H. R. No. 2230) grant- 
inga pension to Benjamin F. Burnham, have 
directed me to report it back without amend- 
ment, and recommend its passage; and I ask 
for its present consideration. j 

There being no objection, the Senate, as in 


These three are all I have 


Committee of the Whole, proceeded. to con- 
sider the bill. It proposes to direct the Sec- 
retary of the Interior to place on the pension- 
roll, subject to-the provisions and limitations 
of the pension laws, the name of Benjamin F. 
Burnham, late a second lieutenant in company 
I, eighty-fourth regiment United States colored 
volunteers, and to pay him a pension at the 
rate of fifteen dollars per month. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 


ZELICA T. DUNLAP. 


Mr. PRATT. The same committee, to whom 
was referred the bill (H. R. No. 2307) granting 
a pension.to Zelica T. Dunlap, have directed 
me to report it back without amendment, and 
recommend its passage; and | ask for its pres- 
ent consideration. ; 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It is a direction to the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Zelica Dun- 
lap, widow of James E. Dunlap, late lieutenant 
colonel twenty-ninth regiment Illinois volun- 
teers, at the rate of thirty dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time,.and passed. 


AGRICULTURAL COLLEGE FUNDS. 


Mr. WILLIAMS. I wish to appeal to the 
Senate to allow me to call up House bill No. 
2417. It is a bill in which the Senator from 
Tennessee, [Mr. Brown Low,] who is not able 
to attend to the matter, feels a very great inter- 
est. It isa House bill, and I have been urged 
by vanigis persons to have jt called up and 

assed. 

The VICE PRESIDENT. Pending the 
morning business, the Senator from Oregon 
asks the unanimous consent of the Senate to 
call up for consideration the bill (H. R, No. 
2417) for the better security of agricultural 
college funds. Is there objection to proceed- 
ing to the consideration of the bill? 

Mr. FOWLER. I certainly object. 

The VICE PRESIDENT. Objection is 
made. 
CRUELTY TO ANIMALS ON RAILROABS. 


Mr. CONKLING. I ask the Senate to take 
up House bill No. 2018. 

Mr. NYE. What is it about? 

Mr. CONKLING. It isa bill which pro- 
hibits the bruising of animals or starving them, 
with the double purpose of preventing cruelty 
to animals and preventing the furnishing of 
diseased food to those who buy these cattle. 
This is a bill which has been passed in the 
House of Representatives, and from which 
everything has been taken, { believe, to which 
any interest objects. Mr. Bergh, the president 


| of the Society for the Prevention of Cruelty to 


Animals, wanted a bill more stringent than 
this; but he has agreed to this as conforming 
to the views of everybody. It was taken up 
the other morning, but went over upon an ob- 
jection made by the Senator from California, 
(Mr. Casservy, ] who afterward withdrew his 
objection; and now I ask the Senate to bestow 
one moment uponit. It cannot lead to much 
debate. 

Mr. CHANDLER. Will the Senator allow 
reports to be made and the moruing business 
to be concluded? . 

Mr. CONKLING. If Senators will allow 
me to call up this bill, I will, when it 1s taken 
up, then give way to reports. 

Pn KERS. My colleague (Mr. Hax- 
ILTON] is opposed to that bill, and desires to 
be. present when it is called up. I therefore 
object to its present eousideration. 

Mr. CONKLING. Then I give notice that 
L shall move, whenever I am in order, to take 
it up and get a vote of the Senate upon it. 


RIVER AND HARBOR BILE. ka 
Mr. CHANDLER, The Committee on Com- 


merce, to whom was referred the bill (EI. R. 
No. 3086) making appropriations for the re- 
pair, preservation, and. completion of certain 
public works on rivers und harbors, and. for 
other purposes, have directed me to report it 
back with amendments, and recommend its 
passage. I desire to. have the bill, with the 
amendments, printed and laid on the tables 
of Senators; and I give notice that as soon as 
the three appropriation bills now in the hands 
of the chairman of the Committee on Appro- 
priations, to wit, the Army bill, the Navy bill, 
and the fortification bill, are disposed of, I 
shall cali this bill up. i 
INDUSTRIAL HOME SCHOOL. 


Mr. HOWELL. Iam directed by the Com: 
mittee on the District of Columbia, to whom 
was referred the memorial of the managers 
of the Industrial Home School of the District 
of Columbia, to report a joint resolution ; and 
I ask that the resolution be passed now. 
There is a letter from the engineer to the 
Secretary of the Navy saying that these 
things are not used and are not necessary, 
and that it will cost but a few hundred dol- 
lars to put them in good repair. ` 

The joint resolution (S. R. No. 326) for the 
benefit of the Industrial Home School of the 
District of Columbia was read three times and 
passed. It authorizes the Secretary of the 
Navy to deliver and turn over to the man- 
agers of the Industrial Home School of the 
District of Columbia, for the use of the pupils 
and inmates thereof, the following articles of 
machinery and tools, not used or needed by the 
Government, in good condition, namely: on 
engine, one boiler, one circular saw and table 
complete, with the required shafting, pulleys, 
and hangers, and such other tools and. imple- 
ments from the navy-yard as are not used, nor, 
in the judgment of the Secretary of the Navy, 
needed for the service of the Government, 
which may be useful for the Industrial Home 
School. pe 

LOST REGISTERED BONDS. f 

Mr. SHERMAN. There is.a joint resolu- 
tion of general importance, consisting;of only 
fourteen lines, in regard to lost registered. 
bonds, which ought to be passed. It isa, 
matter in which i have no feeling, but there 
is a great desire to have it passed. I ask the 
Senate to proceed to the consideration of 
House joint resolution No. 488. 

Mr. NYE. I do not wish to object; I have 
no registered bonds; but there are some of 
my people who do not own Government bonds 
and are suffering from the want of the passage 
of a bill which I have been endeavoring to 
get an opportunity to call up. But I suppose 
i must yield to those who have bonds. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Ohio? The Chair hears none. i 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 


| R. No. 488) to enable owners to obtain dupli- 


cates of lost evidence of indebtment. against 
the United States. Po 

Mr. SHERMAN. There is a substitute re- 
ported from the Committee on Finance, and 
Í suppose it is only necessary to read that. 
The original resolution need not be read. 

The Cawr Cuerk. The Committee on 
Finance propose to strike out the first and 
second sections of the House resolution and 
in lieu thereof to insert the following: 

That the Secretary of the Treasury be, and hereby 
is, authorized and directed, whenever it is proved 
by clear and satisfactory evidence that any, duly 
registered bond of the United States, bearing inter- 
est, issued for valuable consideration im pursuance 
of law, bas been lost or destroyed, 80 that the same 
is not held by any person as his own property, to 
issue a duplicate of said. registered bond, to be so 
marked, of like amount and bearing like interest as 
the bond so proved to belostor destroyed: Provided, 
That the owner of such missing bond shall filein the 
‘Treasury a bond in a penal sum equal to the amount 
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of said missing bond and the interest which would 
accrue thereon until the principal thereof isdue and 
payable, with two good and sufficient sureties, resi- 
dents of the United. States, to the approval of the 
Secretary of the Treasury, with condition to indent- 
nify and save harmless the United States from any 
claim because ofthe said lost or destroyed bond. 


Mr. HOWE. ‘I ask the Senator from Ohio 
if registered bonds go into circulation? 

Mr. SHERMAN. No; registered bonds 
éannot go into circulation. 

Mr. HOWE. Then how can those bonds 
be lost? i ` 

Mr. SHERMAN. What the holder has is 
a certificate of registry, just lixe a note payable 
to order. ' 

Mr, HOWE. I know; and should you 
not say inthe bill “certificate of registry ’’ 
instead of “t bonds?” 

Mr. SHERMAN. No; we have used the lan- 
guage used by the proper accounting officers. 
These bonds are payable to order, and the 
interest is payable only to those named on the 
_ registry at the Treasury Department. We 
struck out the section of the House bill pro- 
viding for the duplication of coupon bonds. 
We were not prepared to recommend that. 

The amendment was agreed to.. 

. The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. The amendment was ordered 
to be engrossed, and the resolution to be read 
a third time. The joint resolution was read 
the third time, and passed. Its title was 
amended to read: ‘A joint resolution to 
enable owners to obtain duplicates of lost 
and destroyed registered bonds of the United 
States.” 
CRUELTY TO ANIMALS ON RAILROADS. 


Mr. CONKLING. Irenew the motion that 
the Senate proceed to the consideration of 
House bill No. 2018. 

The motion was agreed to; and the bill (H. R. 
No. 2018) to prevent cruelty to animals while 
in transit by railroad or other means of trans- 
portation within the United States was con- 

_ sidered as in Committee of the Whole. It 
rovides that no railroad company within the 
United States whose road forms any part of a 
line of road over which cattle, sheep, swine, 
or other animals shall be conveyed from one 
State to another, or the owners or masters of 
steam, sailing, or other vessels carrying or 
transporting cattle, sheep, swine, or other ani- 
mals from one State to another, shall confine 
the same in cars, boats, or vessels of ‘any 
description for a longer period than twenty- 
eight consecutive hours without unloading them 
for rest, water, and feeding, for a period of 
at least five consecutive hours, unless pre- 
vented from so unloading by storm or other 
accidental causes. -In estimating such con- 
finement the time during which the animals 
have been confined without such rest on con- 
necting roads from which they are received 
shall be included, it being the intent of the 
act to prohibit their continuous confinement 
beyond theperiod oftwenty-cight hours, except 
the contingencies before stated. Animals so 
unloaded are to be properly fed and watered 
during such rest by the owner or person hav- 
ing the custody thereof, or in ease of his de- 
fault in so doing, then by the railroad com- 
pany or owners or masters of boats or vessels 
transporting the’same, at the expense of the 
owner ọr- person in custody thereof; and the 
company, owners, or masters shall in such 
eases have a lien upon such animals for food, 
care, and custody furnished, and shall not be 
liable for any detention of such animals author- 
ized by the act. Any company, owner, or 
custodian of such animals who shall fail to 
comply with the provisions of the act shall, for 
each and every such olfense, be hable for and 
forfeit and pay salty of not less than $100 
nor more than 3 But when animals shall 
be eurried ian cars, boats, or other vessels in 
which they cau and do have proper food, 
water, space, aud opportunity for rest, the 


foregoing provisions in regard to their being. 
unloaded are not to apply. The penalty thus 
created is to be recovered by indictment in the 
circuit or district court of the United States 
holden within the district where the offense 
may have been committed ; and it is to bethe 
duty of all United States marshals, their dep- 


uties and subordinates, to prosecute all viola- | 


tions of the act which shall come to their notice 
or knowledge.. Any person or corporation en- 
titled to the Hen before stated may enforce it 
by a petition filed in the district court of the 


United States holden within the distriet where || 


the food, care, and custody shall have been 
fnrnished, or the'owner or custodian of the 
property resides; and that court shall have 
power to issue all suitable process for the en- 
forcement of such lien by sale or otherwise, 
and to compel the payment of all costs, charges, 
and expenses of the proceedings. 

Mr. HAMILTON, of Maryland. I have just 
come in during the reading of the bill, and I 
wish tounderstand how it got before the Senate 
this morning: ` 

The VICK PRESIDENT. It was taken ù 
by vote of the Senate, the morning business 
being concluded. 

Mr. CASSERLY. Will the Senator from 
Maryland allow me to say a word? 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. CASSERLY. The Senator from New 
York [Mr. Conxiina] stated with reference to 
this bill that I objected to it the other day, 
and that I afterward withdrew my objection. 
All that is quite correct; but the Senator will 
remember that I stated that I withdrew my 
objection out of personal consideration for his 
wishes; and I have not withdrawn my objec- 
tions to the bill, which, at the proper time, I 
will endeavor to present. 

Mr. HAMILTON, of Maryland. Mr. Pres- 
ident, I objected the other day to this bill, 
apprehending that it might contain provisions 
which would be injurious to those persons in 
the States interested in the business of send- 
ing and transporting stock. The bill comes 
to us with a very commendable name; ‘the 
object is philanthropic enough. But when 
you come to consider its provisions you will 
find the most comprehensive powers asserted 
in it for the Federal Government. I desire, 
so far as I can, that everything shall be done 
to correct abuses in this respect; but in cor- 
recting those abuses we should be careful not 
to assume unwarranted powers. . 

This bill has been before the Committee on 
Agriculture, and I presume that committee 
gave it consideration. But I would prefer that 
some other committee of this body, the Com- 
mittee on Commerce or the Committee on the 
Judiciary, should supervise it and see that it 
contains properly guarded provisions. It is 
a general bill and it undertakes to prescribe 
what shall be donein regard to the conveyance 
of cattle, sheep, swine, and other animals. 

Now, it may be possible that there may be 
interposition in regard to this matter which 
will be injurious to the persons connected with 
the business of raising and transporting ani- 
mals. There is one practical difficulty that I 
observe on the face of the bill. It provides 
that these animals shall not be confined during 
their transportation for a longer period thaa 
twenty-eight hours without unloading for rest, 
water, and feeding, for a period of at least five 
hours. This billis peremptory, under fines and 
penalties, that five consecutive hours shall be 
allowed in each period of twenty-eight hours 
for rest, water, and feeding. No matter from 
what part of the country a train of animals may 
Start, no matter though the twenty-eight hours 
be reached after night, you must stop before 
the twenty-eight hours expire. Where can you 
stop attimes? Can you alwaysstop where there 
will be pasturage or where there will be oppor- 
tunives for watering stock, or where those 
necessaries required by the bill can be had? 


1 have not given very special attention to the | 


| this bill. 


bill; but I have casually glanced over it, and 
F think it contains features which deserve the 
consideration of members of this body. Iam 
willing to go as far as any one in this Chamber 
to prevent cruelty. But it should be remem- 
bered that ever since railroads were estab- 
lished, for the last thirty years, this traffic has 
been going on, and this is the first time we have 
had it brought to the attention of Congress. 

In old times, and. until within a recent 
period, it was supposed that the great interests 
ofthe people who raised cattle, and the inter- 
ests of those who took them to market, and 
the interests of those who disposed of them to 
the public, would control and regulate this 
great trafic. We relied upon the interests of 
the people at large; and it is to those interests 
that we must look at last for great correcting 
resylts. When you undertake to interfere in 
this way, to interfere with eompanies engaged 
in the transportation of stock, you will get the 
companies and yourselves into difficulties. If 
you can in any way regulate it do so. But I 
think this bill goes entirely too far. 

The other day, in making an objection to this 
bill, I happened to mention that in a certain 
provision of it E thought there was probably 
contained a patent interest. I know nothing 
of that proposition; but in reading the bill Í 
observed a provision which suggested that idea 
tome. I think that at this period of the ses- 
sion, when we have not time for a very careful 
examination ‘of the measures brought before 
us, it is well that we consider everything which 
is presented. Without undertaking to assert 
the fact positively, 1 am inclined to think that 
there is some kind of car already patented 
which the companies will be required to use in 
order to comply with the terms of this bill. I 
do not know that such is the case, and I do not 
desire to do injustice to the people who are 
urging this legislation. They may be actuated 
by the highest motives of humanity. I do nos 
undertake to impugn their motives; but there 
may be others behind them in this movement. 
I find that the bill requires these animals to be 
carried in cars in which they can have proper 
food and water and space, When I see that 
provision of the bill I am4mclined to think that 
there must be a patent for such cars as those. 
I intended to inquire into this point, but I have 
not had time to do.so. I do not undertake to 
say that in all measures gotten up for the pur- 
pose of furthering the great cause of humanity 
in its various phases you will always find lying 
beneath them private interests, but that is 
sometimes the’case, and those private consider- 
ations and interests have great power in press- 
ing them under such apparently commendable 
motives. 

I am not here to object particularly to this 
bill; but when I look into it I see an absorp- 
tion of powers, in my judgment, not warranted 
by the Constitution. You are going on with 
this accumulation of power here until you will 
finally have abolished all written constitutions 
and all local immunities and legislation. 

I call the attention of the Senate to this bill. 
It is not my purpose to discuss it. I objected 
to it the other day from a sense of duty. I 
like to see people engaged in benevolent en- 
terprises as much as the honorable Senator 
from Pennsylvania; and yet I have an idea 
that it will be better to leavethis matter to the 
interests of the people engaged in this great 
traffic and to the police regulations of the 
States, for it will be theirinterest to send them 
in proper condition, as they have done for the 
last thirty years, and in fact as the people 
always have done in this country, railroads or 
no railroads. This is all I have to say about 
this bill. Gentlemen have’ different views; 
those.who have can, of course, do as they 
please. : 

Mr. CAMERON, [havea word tosay about 
The bill is from the House of Rep- 
resentatives, and the Senator knows it has been 
examined by the Committee on Agriculture 
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and approved there. 
facts in connection with the transportation of 
cattle that ought to be known to the country. 
It is known by actual examination that an ox 
of fifteen hundred weight shipped at Utah loses 
two hundred and thirty pounds on an- aver- 
age by the time he gets to Chicago. That is 
proved by the record kept by Brigham Young, 
who ships a very large number of cattle, and 
who has paid particular attention to the subject. 
My attention was drawn to the subject. by the 
gentlemen who have charge of the humanita- 
rian society in New York, and I desire to 
gratify them beyond all the railroads of the 
country. It does the railroads no harm to-do 
right, and it is the same with individuals. It 
ig wrong to carry these animals in a starving 
condition, to bring them in a sickly condition 
to market, and let them be sold as food when 
they are unfit to be used. 

The Senator from New York [Mr. Coxx- 
Ling] reminds me justly that one minute is of 
more importance at this time than an hour of 
a speech, and therefore I shall not say a word 
more. I hope this bill will be allowed to pass. 
It is one in which the whole country is deeply 
interested. 

Mr. TIPTON. Mr. President, the State of 
Nebraska is one of the great grazing States of 
the Union, and there is no question but that a 
very large amount of the cattle consumed in 
the cities of the East willand do now passover 
the plains of the West. Whatever can be done 
by legislation in States ought never to be done 
by national legislation. That proposition is 
admitted by us all, and with all our benevolent 
inpulses and with all our benevolent feelings 
we cannot control everything and have every- 
thing just as we desire. 

If I were engaged in the transportation of 
cattle to the eastern market, it would be my 
interest as a dealer to have them carried in 
such manner as that they should not depreciate 
in value before they reached the point of des- 
tination. They who would be my consumers 
there, they who would purchase of me, would 
feel it to their interest that they should receive 
them in such manner as that they should be 
able to put them in the market and dispose of 
them accordingly. And the men of the coun- 
try who patronize the butchers of the country 
would have a drawback upon those who would 
furnish them that they could not receive their 
patronage unless they sold them healthy, whole- 
some food. 

With ‘all. these interests appealing to rail- 
roads to carry cattle safely, mercenary as all 
men are on this subject, I have no doubt that 
there is power enough in the hands of the 
capitalists of the country, and willingness 
enough. on the part of the railroads, to adapt 
themselves to the interests of trade and traffic, 
and power enough for the people in the States 
to legislate in regard to the manner in which 
stock shall be transported. I have no doubt 
there is enough in all these instrumentalities 
to guaranty all that is necessary in a Christian 


_ laud, and by virtue of whatever may be claimed. || 


for Christian civilization. I therefore protest 
that this is calling upon Congress in a matter 
of which we ought to take, I think, very little 
jurisdiction; and certainly we should not take 
that jarisdiction until we have more of a 
demand upon us than we have at the present 
time. I doubt seriously whether it is right 
and proper that we should undertake to con- 
trol the manner in which railroads shall treat 
the hogs and the sheep and the cattle of the 
land. State legislation and the interests of 
those who are engaged in dealing in stock, I 
think, can remedy these evils themselves. 

Mr. RICE. The amendment of the Senate 
to the bill which was passed the other morning 


was incorrectly engrossed, and I rise for the | 


purpose—— 
Mr. CONKLING. I beg my honorable friend 
not to interpose. Let us vote on this bill. 
Mr. RICE. I wish to have acorrection made 
now, 


Į 
There are one or two 
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Mr. CONKLING. | I beg to say to the hon- 
orable Senator that this is the first bill I have 
asked the Senate at this session to take up 
during the morning hour, and Iam sure that he 
will excuse me now if during the three minutes į 
that remain I ask for a vote. 

The VICE PRESIDENT. - The Chair will 
recognize the Senator from Arkansas, if he 
proposes to correct the engrossment of the 
bill referred to, after-the morning hour: ha: 
expired. - ; ; 

Mr. SAULSBURY. I move to amend the 
bill under consideration by adding the follow- 
ing as a new section: 

And be it further enacted, That it shall be unlaw- 
ful for any person to keep or confine in any coop or 
house, or other means of confinement, any chicken or 
chickens, or other fowl or fowls, for a longer period 
than twenty-eight consecutive hours; but any such 
chicken or chickens or other fowl so confined for the 
period aforesaid, shall, after the expiration of said 
twenty-eight hours, be turned loose and set free, and 
shall be fed and watered for the period of five hours ; 
and any person offending against the provision of 
this section shall be subject to the penalties herein- 
before mentioned. 

Mr. CONKLING. That is a supreme joke. 
Let us vote on this bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Delaware insist on the amendment? 

Mr. SAULSBURY. No, sir. 

Mr. DAVIS. I think the amendment, for 
all practical legislative purpose, is about as 
sensible as the original proposition. Ido not | 
think that either of them would result in any 
good whatever. 

Asto carrying oxen, mules, cattle, hogs, and 
sheep in cars in which they can be watered 
and fed, that is utterly impossible. There are | 
usually about twenty bullocks put in one car, 
crowded as close as they can get together, and 
the closer they can get together the better, | 
because it prevents them from lying down, 
and where they lie down ina car those who 
lie down are always trampled upon by those 
who are standing. In relation to hogs, there | 
are about sixty. to sixty-five usually put in a 
car, and they are carried in the same way. 

This measure concerns in a very great degree 
the shippers, feeders, and grazers of cattle in 
Illinois probably more than any State in the 
Union, because there is a larger amount of 
stock fed, raised, and sold from Ilinois than 
from any other State of the Union to the east- 
ern markets. It concerns also the State of | 
Ohio and my own State. The best men to 
supervise the condition of their stock and to 
carry it to market in the best condition, in the || 
most healthful and marketable condition, are 
the owners of the stock themselves. It is to 
their interest that the stock shall go to market | 
in the best possible condition of health and of | 
flesh; and they always look to those things 
with unceasing care. They have competent 
and experienced men tending every car of 
stock, who travel with them from tbe place 
and time they are loaded to their reaching į 
Albany or some other point in New York, 
where they are unloaded and sold. a 

This whole matter ought to be left to them, 
to the vigilance and interest and care of the | 
owners of the stock and of their competent 
agents who have charge of them. Whenever | 
you intervene by law and by the agents of the 
law between them and their business, you in- | 
tervene without any practical good whatever. 
The only end would be to create oflices, to | 
create men, men with a little very vexatious | 
and mischievous authority, who would be in- 
termeddling with matters about which they | 


knew nothing and in which they have no i 


in 


terest. 
The VICE PRESIDENT. The Senator from 
Kentucky will suspend. The morning hour has 
expired, and the Army appropriation bill is i 
betore the Senate. i 
Mr. CONKLING. The honorable Senator | 
from California [Mr. Core] obliges me by con- 
senting to yield informally to allow us to dis- 
pose of this bill, which I think we can do ina 
moment. 


i| ing of terms of the 


“Mr. COLE, I 
vote on it. ye. ; oF 
Mr. DAVIS. This bill is, in my judgment, 
too impracticable, too officious in its interfer- 
ence with. a ‘business that Congress is wholly 
incompetent to'regulate, too objectionable in 
many of its features, to be passed without-atga- 
ment, and I tell the honorable Senator from 
New York and the honorable Senator from 
California that it is not going to pass without 
further debate. à Sree ees 
Mr. CONKLING. Does not the‘lionorable 
Senator from Kentucky think we could ‘vote 
intelligently upon it despite this objection ? 

- Mr. DAVIS. ‘No, 1 do not think there is 
any intelligence in the Senate on the subject. 
{Laughter.] I think it would require a great 
deal of information, a great deal of evidence 
to be taken, to impart to the Senate anything 
like a sufficient amount of intelligence to act 
reasonably and sensibly upon this subject. - 

Mr. CONKLING. ‘Well, Mr. President, I 
may make this remark: very likely the time! 
will come, after we hear some argument that 
we have not yet heard, when the Senate will’ 
be convinced that under the Constitution of 
the United States we have not the power to 
provide that animals carried from State to 
State shall not be starved in the: carriage. 
When we do, it will advance one step certainly 
the great body of human intelligence! i 

The VICE PRESIDENT. The Army ap- 
propriation bill ig before the Senate ; before 
proceeding to which the Chair, if there be no 
objection, will dispose of some matters. which 
are lying on his table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 3033) to authorize the construction of 
a bridge over the Mississippi rivér at Louis- 
iana, Missouri,.and also a bridge over the Mis- 
souri river at Glasgow, in said State. > ooe 

The message also announced that the Honse 
had passed a joint resolution (H.:B.' No. 620) 


will yield if there can be a: 


. to amend. section four, act: of July 20, 1868; 


in which it. requested the concurrence of the 
Senate. i : 
ENROLLED BILLS SIGNED. 


The message also announced ‘that the 
Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution ; and they 
were thereupon signed by the Vice President: 

A bal (H. R. No. 2936) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan; and i 

A joint resolution (H. R. No. 519) extend- 
ing the time for the completion of the Port- 


' age Lake and Lake Superior sbip-canal. 


COURTS IN ARKANSAS. ee 

The VICE PRESIDENT. By teason: of 
an error which occurred in the reprinting of 
the bill (H. R..No. 1582) in regard to the hold- 
district: court of the: Uni- 
ted States at Helena, Arkansas, which bill was 
ordered on the 20th of February to be printed 
as amended: by the Senate, the bill was sent 
to the House of Representatives without: the 
amendments. If there be no objection the bill 
will be now recalled from the House of Rep- 
resentatives for the purpose. of transmitting it, 
again in a corrected form, upon the request 
of the Senator from Arkansas, [Mr. Rice.] 
It is so ordered. ct ed 

HOUSE BILL REFERRED. ; 

The joint resolution (H. R. No. 520) to 
amend section four, act of July 20, 1868, was 
read twice by its title, and referred to the 
Committee on Finance, 

LIBRARY OFFICERS, 

Mr. HOWE.. Fask the Senator from Cali- 

fornia if he will- extend the courtesy to me 
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. that-he offered to the Senator from New York, 
so as to allow me to ask the consideration. of 
the Senate to a bill fixing the compensation 
of the assistants in the Library? The increase 
of labor thrown on the Librarian by the new 
copyright law has made it necessary for him 
to have increased assistance. The session is 
near its close, and I wish the Senator would 
allow me to call up that bill. It will occasion 
no debate. . 

Mr. COLE., I will yield in this one case 
barely for a vote; but I hope no other Senator 
will ask the same courtesy. 

The VICE. PRESIDENT. The Senator 
from Wisconsin asks unanimous consent, sub- 
ject to a demand for the regular order, that 
the Senate proceed to consider Senate bill 
No. 1241. 


There being no objection, the bill (S. No. | 


1241) to adjust and fix the compensation of 
the assistants employed in the Library of Con- 
gress was read the second time, and considered 
as in Committee of the Whole. It provides 
that the assistants employed in the office of 
the Librarian of Congress shall receive the 
following rates of compensation, commencing 
with the 1st day of July, 1871: three assistant 
librarians, at $2,500 each, two assistants, at 
$1,800 each; one assistant, at $1,600; two 
assistants, at $1,440 each; three assistants, at 
$1,200 each; two assistants, at $1,000 each; 
one assistant, at $960. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed forathird 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. THAYER. Mr. President 

Mr. COLE. I insist on the regular order. 

The VICE PRESIDENT. The Senator from 
Nebraska has risen. He will state for what 
object he rises. The Army appropriation bill 
is before the Senate, but it is liable to be post- 
poned bya vote of the Senate. . 

Mr. COLE. I hope the Senate will not 
postpone it: 

‘ The VICEPRESIDENT. The Senator from 
Nebraska has been recognized. 

Mr. THAYER. I rose to make a motion 
that the Army appropriation bill be laid aside 
temporarily, for the purpose of considering the 
bill (H. R. No.996) to provide for the collec- 
tion of debts due from southern railroad cor- 
porations, and for other purposes. 1 think it 
will take but a few minutes to dispose of it. 
It is to collect. money into the Treasury, not 
to pay anything out. ; 

The VICE PRESIDENT. Itrequires unan- 
imous consent to set aside the regular order 
informally, but the Senate can by vote post- 
pone it for the consideration of any other mat- 
ter, Does the Senator from California object 
to its being postponed informally ? 

Mr. COLE. I must object. ; 

The VICE PRESIDENT. Then it will 
require a vote of the Benate to postpone it. 

Mr. THAYER. I move to postpone the 
present and all other orders, with a view of 
considering the bill to which [ have referred. 
If it gives rise to debate I will not press it. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Nebraska. 

Mr. COLE. I hope that will not be done. 
There are half a dozen appropriation bills yet 
behind, and there is but very little time to con- 
sider them. Senators must see the dilemma 
in which we shall be placed in a very short 
time. We have not yet reached the deficiency 
bill, nor the miscellaneous bill, which cer- 
tainly will consume a good deal of time, and 
there are now before us the Army bill; the 
Navy bill, the fortification bill; and then there 
is the river and harbor bill, which will come 
in immediately afterward. Ido notsee how 
Senators can vote under these circumstances 
to postpone an appropriation bill. 

Mr. THAYER, I will withdraw the motion 
this morning, and request the Senate to aid 
mein. bringing up this bill to-morrow morn- 


ing. It isto collect a large amount of money 
into the Treasury. I have been pressed by 
Senators from half a dozen southern States 
who are interested in this matter and by dele- 
gations from the House of Representatives, 
urging me to aidin bringing it up. I hopethat 
to-morrow morning the Senate will give me 
an opportunity to do so. 

Mr. ABBOTT. I rise for the purpose of 
asking the Senator from California to allow 
me to pass two or three bills reported by my- 
self from the Committee on Military Affairs. 
If there is any debate upon them I will not 
press them. 

Mr. COLE. The Senator from North Caro- 
lina must see that I cannot consent to that. I 
would oblige him if I could do so. 

Mr. ABBOTT. The Senator will recollect 
that I have but little time here to attend to 
these matters which have been committed to 
my care. If they are taken up and any debate 
grows up upon them I will withdraw them. 

Mr. COLE.’ After having refused my good 
friend from Nebraska and others, of course I 
could not consent to allow anything else to be 
taken up. 

The VICE PRESIDENT. It requires unani- 
mous consent, and the Senator from California 
objects. 

Mr. PRATT. I desire to make an appeal 
to my friend from California to permit me to 
call up a bill. My case is somewhat differ- 
ent 

Mr. COLE. My friend from Indiana has 
passed about a dozen bills this morning, five 
times as many bills as any other Senator, and 
I am astonished that he should make such a 
request. x 

The VICE PRESIDENT.. The Senator from 
California objects. 

Mr. ABBOTT. Igive notice that at some, 
time during the day, in some lull of the pro- 
ceedings, I shall endeavor to call up these bills 
and have them passed. 

Mr. CORBETT. I give notice that I shall 
endeavor to call up a bill in which the Sen- 
ator for California is interested, to appoint 
collectors for the ports of Wilmington and 
Los Angeles, in the State of California. He 
is ‘unable to get up any bill for himself, and 
this bill has been committed to my care. I 
desire to call it up at some time when he will 
give way for that purpose. 

Mr. COLE. I cannot yield now. 

Mr. FLANAGAN. Mr. President 

The VICE PRESIDENT. The Senator from 
California enters a general objection against 
i any-measure being taken up but the appropri- 
ation bills, 

Mr. FLANAGAN. Iam aware of that. I 
have applied to him several times, and I shall 
not do so again. His face is too hard for me. 
{Laughter.] But [ desire to say that to-mor- 
row morning, if I live, I shall make an earan- 
est appeal to the Senate to take up Senate bill 
No. 1287. 

Tie VICE PRESIDENT. Several Senators 
have given notice of a desire to call up a num- 
ber of bills to-morrow morning. 

Mr. SAWYER. Itis with the greatest reluc- 
tance that I rise to make a motion to postpone 
the pending and ail prior orders. I do it more 
reluctantly from the fact that I wish to support 
the chairman of the Committee on Appropria- 
tions, as I am a member of that committee, to 
the extent of my power. But in behalf of a 
measure which I think should be passed’ at 
this session of Congress, as a justification of 
the honor of the American people, I move to 
take up House joint resolution No. 518. 

The VICE PRESIDENT. What is the title 
of the resolution ? 

Mr. SAWYER. A joint resolution in regard 
to the Panoche land grant. 

The VICE PRESIDENT. . The Army appro- 


it and all other orders for the purpose of tak- 
i ing up the joint resolution indicated by him. 


priation bill being before the Senate, the Sea- | 
ator from South Carolina moves to postpone 


Mr.- POMEROY. If the Committee on 
Appropriations do not stand by their own 
bills, then their bills become a nuisance, stang- 
ing in the way of everything else. 

Mr. COLE. I hope the Senator from South 
Carolina will not press that motion. 

Mr. SAWYER. J insist on the motion. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from South 
Carolina. 

Mr. THURMAN. On that motion I ask for 
the yeas and nays. 

Mr. EDMUNDS. No, no; do not waste 
time. Let us try a division first. : 

The VICE PRESIDENT. Does the Senator 
from Ohio insist on the demand for the yeas 
and nays? 

Mr. THURMAN. Yes, sir. 

The yeas and nays were ordered. - 

Mr. TRUMBULL. Would it be in order to 
amend that motion ? 

The VICE PRESIDENT, It would not. 
By the usages of the Senate it must stand 
independently. : 

Mr. EDMUNDS. I ask to have the motion 
divided, and that the question first be taken 
upon postponing the Army bill. 

The VICE PRESIDENT. The Senator from 
Vermonte demands a division of the motion, 
and the first question will be on postponing 
the Army appropriation bill and all other 
orders; and then, if that should be agreed to, 
the question would be on the remainder of the 
motion, to take up the joint resolution named 
by the Senator from South Carolina. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 41; as follows: 


YEAS—Messrs. Blair, Brownlow, Fenton, Flana- 
gan, Harris, Hill, McDonald, Pool, Rice, Robertson, 
Ross, Sawyer, and Tipton—13, 

NAYS—Messrs. Ames, Anthony, Bayard, Boreman, 
Buckingham, Cameron, Casserly, Chandler, Cole, 
Conkling, Corbett, Davis, Edmunds, Gilbert, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, Har- ` 
lan, Howe, Johnston, McCreery, Miller, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Pratt, Revels, 
Saulsbury, Scott, Sherman, Spencer, Stewart, Stock- 
ton, Thurman, Trombull, Vickers, Warner, Willey, 
Williams, and Wilson—4l. 

ABSENT—Messrs. Abbott, Carpenter, Cattell, Ora- 
gin, Ferry, Fowler, Howard, Howell, Kellogg, Lewis, 

Iorrill of Maine, Morton, Patterson, Ramsey Schurz, 


Sprague, Stearns, Sumner, Thayer, and Yates—20. 
So the motion was not agreed to. 
MESSAGE FROM THE HOUSE. ` 
A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 315) relating to balances of appro- 
priations for the Library and Botanic Garden. 

The message also announced that the House 
had disagreed tothe amendment of the Senate 
to the bill (H. R. No. 2524) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 80, 1872, asked a conference on 
the disagreeing votes of the two Houses there- 
on, and had appointed Mr. Henry L. Dawes 
of Massachusetts, Mr. CauwaLaper C. Wasu- 
BURN of Wisconsin, and Mr. Winuiam B. Nig- 
LACK of Indiana, managers at the same on 
its part. 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the,bill (H. R. No. 2615) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1872; and for other purposes, asked a confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Aaron A, 
SARGENT of California, Mr. James B. Brox 

hof Kentucky, and Mr. Sipyey CLARKE of Kan- 
sas, managers at the same on its part. 

The message likewise announced that the 
House had agreed to the amendments of the 
Senate to the following bills: 

A bill (H. R. No. 1619) to restore Robert 
Boyd, jr., to the active list of the Navy of the 
United States; and 


A bill (H. R. No. 2173) to amend an. act 


1871. 


THE CONGRESSIONAL GLOBE, 


entitled ‘‘ An act to reduce the expenses of the 
survey. and sale of the public lands in the 
United States,’ approved May 30, 1862. 

The message also announced that the House 
had passed the following concurrent resolu- 
tions, in which it requested the concurrence of 
the Senate: 


Resolved bythe Houseof Representatives, (the Senate 
concurring,) That there be printed of the annual 
report of the Commissioner of Agriculture for 1870 
two huadred and forty-five thousand extra copies, 
two hundred thousand of which shall be for the use 
of the House, twenty thousand for the use of the 
Senate, and twenty-five thousand for distribution 
by the Commissioner of Agriculture. 

‘Resolved bu the House of Representatives, (the Senate 
coneurring,) That there be printed seven thousand 
five hundred copies of the eulogies pronounced in 
the House and Senate upon the death of Hon. John 
Covode, of which five thousand shall be for the use 
of the House and two thousand five hundred for the 
use of the Senate. —  _ j 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had, on thisday, 
approved and signed the act (S. No. 716) to 
provide for the better security of life on board 
of vessels propelled in whole or in part by 
steam, and for other purposes. 


INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2615) making 
appropriations for ihe current and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes, for the year ending June 
30, 1872, and for other purposes, disagreed to 
by the House of Representatives; and, 

On motion by Mr. COLE, 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two, 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Coe, Mr. Harvay, and Mr. STOCKTON. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Senate proceeded to considerits amend- 
ments to the bill (H. R. No. 2524) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1872, disagreed to by 
the House of Representatives; and, 

On motion by Mr, COLE, 


Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on- tho part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Sawyer, Mr. TRUMBULL, and Mr. BAYARD. 


FORT LEAVENWORTH DEPOT. 


The VICE PRESIDENT. The Chair will 
lay before the Senate a letter from the Secre- 
tary of War, which, being brief, will be reported 
in full. 

The Secretary read the letter, as follows: 

The Secretary of War has the honor to report to 
the Senate of the United States, in answer to the 
resolution of February 27, 1871, that certain recom- 
mendations of the commander of the department of 
the Missouri, for the enlargement of the military 
depot at Fort Leavenworth, have already been sub- 
mitted to the Senate in answer. to its resolution of 
February 9, 1871, and it remains only for the Secre- 
tary of War tostate that the military interests of the 
United States could not fail to be greatly promoted 
and the military expenditures in futuregreatly econ- 
omized by the proposed. enlargement and improve- 
ment of the military establishment at Fort Leaven- 
worth, and for these reasons, concurring with the 
department commander and the General of the 
Army, a grant of the necessary appropriation 18 


strougly recommended. 2 
W. W. BELKNAP, 
Secretary of War. 
WAR DEPARTMENT, February 28, 1871. 


The letter was referred to the Committee on 
Appropriations, and ordered to be printed. 

AMENDMENTS FO APPROPRIATION BILLS. 

Mr. POMEROY and Mr. VICKERS sub- 
mitted amendments intended to be proposed 


by them to the bill (H. R. No, 3064) making 
appropriations for sundry civil expenses of 
the Government for the year ending June 30, 
1872, and for other purposes; which were 
referred to the Committee on Appropriations, 
and ordered to be printed. 


Mr. RICE and Mr. OSBORN submitted an |; 


| Secretary of War shall be refunded as above pros 


amendment intended to be proposed by them 
to the bill (H. R. No. 8086) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2816) 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 
for other purposes. 

The VICE PRESIDENT. The Secretary 
will read the bill,and the amendments reported 
by the Committee on Appropriations will be 
considered as they are reached in the text of 
the bill, 
mane Chief Clerk proceeded to read the 

Lil. 

The first amendment of the Committee on 
Appropriations was on page 4, after line 
eighty-two, to strike out the following clause: 


For laying pipe for supply of pure water to Gov- 
ernor’s Island, inthe harbor of New York, and for 
purchase of necessary pipe, $20,000, if, in the judg- 
ment of the Secretary of War, the expenditure is 
advisable. 


The amendment was agreed to. 


The next amendment was on page 5, line 
eighty-eight, to reduce from $450,000 to 
$400,000 the appropriation ‘‘for purchase of 
horses for the cavalry and artillery, and for 
Indian scouts.”’ 

The amendment was agreed to. 


The next amendment was on page 6, lines 
one hundred and seventeen and one hundred 
and eighteen, to reduce from $1,000,000 to 
$750,000 the appropriation ‘ for hire of quar- 
ters for officers on military duty, hire of quar- 
ters for troops, of store houses for the safe- 
keeping of military stores, and of grounds for 
summer cantonments; for the construction of 
temporary huts, hospitals, and stables; and 
for repairing public buildings at established 
posts.” 

The amendment was agreed to. 

The next amendment was on page 6, line 
one hundred and twenty-six, to reduce from 
$250,000 to $200,000 the appropriation “ for 


| establishing and maintaining national ceme- 


teries,” 

The amendment was agreed to. 

The next amendment was on page 7, line 
one hundred and forty-four, after the word 
‘t equipage?’ to strike out the words “and 
adapting it for the new system approved by 
the Seerctary of War, fifteen,” and to insert 
“ten;'? so that the clause will read, ‘‘for 


repairs and preservation of bridge equipage, - 


$10,000.” 

The amendment was agreed to. 

The next amendment was on page 8, lines 
one hundred and sixty-seven and one hundred 
and sixty-eight, to increase the appropriation 
‘‘ for manufacture of arms at the national 
armory?’ from $150,000 to $200,000. 

The amendment was agreed to. 


The VICE PRESIDENT. This completes 
the amendments of the Committee on Appro- 
priations, 

Mr. HARLAN. I offer the following amend- 
ment as additional sections to the bill: 


That the Secretary of War be. and he is hereby, 
authorized and directed to negotiate with a respons- 
ible party to build and operate a telegraph line from 
Yankton, Dakota Territory, to, Fort Randall, Da- 
kota, and thence to Fort Sully, if, in the opinion of 
the Secretary of War, the public service demands 
such extension, and, upon the completion of each 
hundred miles of said line, to the satisfaction of the 
Secretary of War, he is authorized to pay the party 
constructing the sume the sum of $3,00, and upon 


| 


the completion of the whole line he shall psy, as 
aforesaid, the sum of eighty dollars per mile for any 
number of miles the same may extend over thenuiii- 


| ber of even hundreds: Provided, That the money 


so paid shall be refunded to the United States inthe 
use of said telegraph line, at rates not higher thin 
charged private. individuals, nor higher than: may, 
in the opinion of said Secretary, be just: Provided 
also, That when the money advanced by the said 


vided, the United States shall bave no title: to, nor 
lien upon, said line, but may at ali times use the 
same for public purposes at such rates as may be 
A Sec. —. That an amount, necessary to enable the 
Secretary of War to carry into effect the provisions 
of the foregoing section is hereby appropriated out 
of any moneys in the Treasury not otherwise appro- 
priated. 

Mr. COLE. That is legislation upon: an 
appropriation bill, to which there has been so 
much objection from all parts of the Chamber 
on former bills, and I do most earnestly object 
to it on that account. I think this proposition 
has no proper place on an appropriation bill. 
I therefore move that it be-laid on the table. 

Mr. HARLAN. Lhope the Senator will not 
make that motion now. ‘ i, 

Mr. EDMUNDS, (te Mr. Harras.) Do not 
press the amendment; let us pass these bills. 

Mr. HARLAN. . It will not take more than 
a few minutes. , 

Mr. EDMUNDS. It will take 
explain it and oppose it. ; 

The VICE PRESIDENT. Ifthe Senator 
from Iowa claims the floor, as he remained 
standing while the amendment was being read, 
he will be entitled to be heard on the amend- 
ment. The Chair supposed that the Senator 
from California rose to a question of order, 
and for that reason recognized him. 

Mr. COLE. I cannot make that point. be- 
cause the amendment was before the Commit- 
tee on Appropriations. l 

The VICE PRESIDENT. And is reported 
by a committee of the Senate? 

Mr. COLE. Yes, sir, 

The VICE PRESIDENT. The Senator from 
Towa is entitled to the floor. 

Mr. HARLAN. It is not only recommended. 
by the Committee on Indian Affairs, but has 
been before the Committee on Military. Affairs 
in the form of a bill, and reported back favor- 
ably by that committee, after having consulted 
with the War Department, and I have on my 
desk a copy of a letter from the Secretary of 
War strongly recommending it, and also a letter 
from the Secretary of the Interior recommend- 
ingit. The military posts on the upper Mis- 
souri river and the Indian agencies are iso- 
lated. There is no telegraph line connecting 
them with the other telegraph lines of the coun- 
try. The cost of this line, as estimated by 
the War Depar ment, would be something over 
two hundred dollars a mile in that part-of the 
country. This amendment proposes to make 
an advance of eighty dollars a mile if the Secre- 
tary shall be able to make such a contract, and 
if in his opinion the public interest requires it. 
There is nothing imperative in it, if in the 
opinion of the Secretary it should not be re- 
quired by the public service. The amount of 
money proposed is small, and the ‘advantage 
to be derived from the establishment of this 
line would be very great. Iam quitesure that 
ifthe members of the Senate understood all 
the facts in the case there would hardly be a 
dissenting voice to the adoption of the amend- 


an hour to 


ment. 

Mr. MORTON. I simply desire to say that 
Ihave had my attention called to the’merits 
of this proposition, and I am satisfied that it 
is an important one. À i 

Mr. WILLIAMS. What isthe entire amount 


| of the appropriation? How much money does 


it involve? : 
Mr. WILSON. About thirty-six or thirty- 
eight thousand dollars. “oe 
Mr. HARLAN. Thatis, provided they build 
the entire length. ; DER 
Mr. WILLIAMS. - I should like to inquire 
if the Governinent bas ever engaged in the 
building of telégraphs? 
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Mr HARLAN. Oh, yes; during the war 
they were built everywhere by the War Depart- 
ment for, military purposes. . 

Mr. WILLIAMS.. And this is intended for 
military purposes? ` 3 ES 
: Mr HARLAN. Certainly itis; for the mili- 
tary service and for. the use of the Interior 
Department. i 

Mr., MORTON. . I willsimply say that from 
the examination I gave it; ]:am satisfied it 
would. be important for the Government to 
build this telegraph line if it had to build it 
entirely atitsown expense. But it now has the 
opportunity of getting the line by only paying 
a part of the expense. 

Mr. HAMLIN. And to be reimbursed by 
the use of the line. 

Mr. MORTON. ‘And for that part, to be 
reimbursed by the use of the line. I think the 
amendment is entirely meritorious. : 

Mr. COLE, Thereis no knowing how long 
the use of the line would be required to reim- 
burse the Government for this expense. I 
have no doubt it is desirable to erect tele- 
gtaphic wires on many lines over which the 
Army necessarily communicates. I know there 
has been a proposition to erect them from San 
Diego to Fort Yuma, one hundred and fifty 
miles, and no doubt similar lines have been 
proposed; but I think we ought not to enter 
on the consideration of that subject on this 
bill, I therefore renew the motion to lay the 
amendment on the table. i 

` The VICE PRESIDENT. The Senator from 
California moves that the amendment be laid 
on the table, S 

The motion was agreed to; there being on a 
division—ayes 27, noes 14, 

Mr. WILSON. I wish to offer an amend- 
ment, consisting of two or three sections, to 
the bill, which 1 am sure nobody will oppose: 

Sec. —. That so much of section twenty of the act 
approved July 15,1870, entitled * An act making ap- 
propriations for the support of the Army for the year 
ending June 80, 1871, and for other purposes,” as 
requires the system of general reguiatians for the 
„Army therein authorized to be reported to Congress 
at its next session, and approved by that body, be, 
and the same is hereby, repealed, and the regula- 
tions prepared by the Secretary of War under said 
section shall, when approved by the President, be 
in force and obeyed until altered or revoked by the 
same authority, or by act of Congress, e 

Src. —. That the cemeteries now appropriated, 
used, or occupied for the burial of ihe soldiers of the 
Army of the United States who died during the war 
for the suppression of the rebellion are declared to 
bo thé property of the United States for the purposes 
aforesaid, and that the same shall be forever in- 
alienable. y 

Sro. —. That said cemeteries shall be forever free 
and exempt froni any State or municipal taxation 
or assessment, and shall be controlled by such rules 
and regulations as may be prescribed by the Secre- 
tary of War, 

` Skc., That the board of managers of the National 
Asylum for Disabled Volunteer Soldier's be, and they 
are hereby, authorized and directed to extend the 
benefits and provisions of the act approved March 
24, 1866, establishing the said Nations! Asylum, to 
the disabled volunteer soldiers and sailors. of the 
war of 1812 and of the Moxican war. 

Sec. —. That the body of any one who served as 
an officer or a soldier of anyone of the armies of 
the United States during the war for the suppression 
of the rebellion, and was honorably discharged from 
such service, who may hereafter dic, may be buried, 
or. any member of the family of such officer orsoldier 
may be buried, in any one of the national cemeteries 
established by acts of Cougress, under such rules 
and regulations as may be prescribed by the Secre- 
tary of War: Provided, That this act shall not be 
so construed as to authorize any additional expense 
Sere toe on the part of the Government of the United 

tates. : 

Ido not wish to take a moment’s time. . I 
will say that these provisions, with the excep- 
tion of the first, passed the House, and we 
reported the bills here, but could not get them 
up. They will. cost no money, and they are 
important provisions, and I hope will be per- 
mitted to go on the bill, : f 

Mr, COLE. Iunderstand the Senator to say 
that there is no appropriation in this amend- 
ment. Then it has no place on an appropri- 
ation biH. Ihope he will not insist on it going 
upon this appropriation bill. It is legislation, 
pure and simple, clear and distinct. I move 
that it-be laid on the table. 

The motion was agreed to. 
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Mr. WILSON. I have another amendment 
which has an appropriation in it. [Laughter.] 
It is to insert the following : 

For making and testing a sea-coast rifle-gun, to be 
made upon a plan which has been recommended by 
aboard of Army officers, and approved by the chief 
of ordnance and the Secretary of War, $200,000, orso 
much thereof as may be necessary for the purpose. 


Mr. EDMUNDS. Isthatin order? Where 
does it come from? 

Mr. WILSON. Itis reported from the Com- 
mittee on Miltary Affairs, and has been sent 
to the Committee on Appropriations. I wish 
to say in regard to this item that it was sentto 
the House of Representatives with a recom- 
mendation of General Dyer, chief of the ord- 
nance department; but it came too late to be 
put into the bill, and the chairman of the 
Committee on Appropriations of the House 
sent it to me for the purpose of having it put 
in here. I introduced it here and had it sent 
to our Committee on Appropriations. 

Mr. EDMUNDS. Itis not reported from 
any committee. : 

Mr. WILSON. Yes; the Committee on 
Military Affairs have agreed to report it, and 
it was sent to the Committee on Appropria- 
tions to go on another bill; not on this bill. 

Mr. EDMUNDS. What bill? Was it not 
the miscellaneous bill ? 

Mr. WILSON. The miscellaneous bill; but 
I think this a fitting bill for it, and I hope it 
will be permitted to go on the bill, hecause it 
is absolutely necessary that it shall be passed 
at this session. Everybody knows, everybody 
admits, and everybody is ashamed of the fact, 
that the guns used in our service are not what 
they should be, are behind those of all the lead- 
ing nations of the world.. The bureau think a 
discovery has been made by which, ifthis appro- 
priation be granted, we can make in this coun- 
try guns equal, if not superior, to those made 
in any country in the world. They recommend 
this appropriation, and it would have come to 
us in the bill from the other House, I have no 
doubt, had the estimate been received there 
in season. 

Mr. COLE. I rather think this item ought 
not to go on this bill. It is a subject that has 
not been very fully considered, and the propo- 
sition is a very indefinite sort of one. There 
is no particular kind of gun designated. I 
think there is enough appropriated in the bill 
already, perhaps, for that exact purpose to 
meet the same emergency. There are appro- 
priations for the ordnance department, and I 
have no doubt they will cover this item. It 
does not appear in the estimates of the Depart- 
ment, and that of itself ought to be a sufficient 
objection to it. It looks like a second thought 
or an after-thought, and it ought not to be put 
on this bill. We are very loath to load down 
this bill by any such matters. 

Mr. WILSON. I will simply say that Gen- 
eral Dyer did send to the House of Represent- 
atives an estimate for it, with a strony letter 
recommending it, but the chairman of the 


committee there received it too late to put it 


in the bill, and he sentit to me here with the 
request that it be inserted by theSenate. The 
Committee on Military Affairs agreed to it, 
and it was presented and notice given of it to 
be moved upon another bill, not upon this, 
one of the other appropriation bills; but it is 
appropriate here. 

Mr. WILLIAMS. LT inquire of the Senator 
from Massachusetts, what is to be done with 
this gun when it is made? 

Mr. WILSON. I will say to the Senator 
that it is generally understood that most of our 
large guns are unfit for service, that they burn ; 
but a discevery has been made by which a gun 
can be made in a new form, that is said te be 
superior to anything in the world, and the 
Department believe it. General Dyer recom- 
mends this appropriation of $200,000 for the 
purpose of making such a gun or such guns. 

Mr. COLE. I have a very high regard 
for General Dyer, the head of the ordnance 
bureau; I have no doubt of his skill and abil- 


ity; but-an appropriation of this kind ought 
to be recommended by the head of the War 
Department. Under the rules I think the 
recommendation of a head of a bureau is not 
sufficient to be accepted. I move that the 
amendment lie on the tabie. 

Mr. BLAIR. I should like to be allowed 
to say a word on this matter. 

Mr. COLE. Very well; I withdraw the 
motion for the present. 

Mr. BLAIR. I think itis eminently proper 
to adopt this amendment, which has been 
offered by the head of the Committee on Mili- 
tary Affairs; and it is more appropriate that 
the recommendation should come from Gen- 
eral Dyer than anybody else, as he knows a 
great deal more about the subject than any 
other person connected with the Government. 
I should think that his recommendation would 
carry more weight with the Senate and with 
the country than that of any other officer in 
the Government, as he is at the head of that 
department and probably understands the sub- 
ject better than any one else. In addition to 
that, I believe it is a measure of economy to 
ascertain the best gun forthe service and the 
best projectile; not to go on- making, at an 
enormous expense, guns which may turn out 
to be useless. I hope that the amendment will 
prevail. 

Mr. EDMUNDS. I wish to call the atten- 
tion of the chairman of the Committee on Mili- 
tary Affairs and all the other belligerent gentle- 
men in this body tothe fact that we have given 
the ordnance department $200,000 already in 
this bill for sea-coast cannon, and they can 
use every dollar of it for this very gun if they 
choose. That is as much ag we can afford to 
give in one year. 

Mr. COLE. I renew the motion to lay the 
amendment on the table. 

The motion was agreed to. 


Mr. SAULSBURY. I offer the following 
amendment : 

Sec —. That it shall be unlawful for any person to 
apply any part of the money appropriated by this 
act tothe payment of any officer or soldier, or other 
person or persons, for transportation of any officer 
or soldier to or from, or expenses at, or time em- 
ployed while being transported to or from, or being 
preseut al, any election hereafter to be held in any 
State or Territory of the United States; and no part 
of the money by this act appropriated. shall be so 
applied. 

Mr. COLE addressed the Chair. 

The VICE PRESIDENT. The Senator from 
Delaware is entitled to the floor if he claims it 
on the amendment. . 

Mr. SAULSBURY. Thope that the Sen- 
ator from California will not make a motion 
to lay the-amendment on the table, or that if 
he does he will give us the yeas and nays on 
it. If the Senator will agree to give us the 
yeas and nays on the motion which he is going 
to make, to lay this amendment on the table, 
I will not detain the Senate with any remarks. 

Mr. COLE. I will agree to that. I move 
that the amendment lie on the table. 

Mr. SAULSBURY. ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 89, nays 10 ; as follows: 

YEAS—Messrs, Ames, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Chandler, Cole, Conk- 
ling, Cragin, Edmunds, Fenton, Flanagan, Gilbert, 
Hamilton of Texas, Hamlin, Harlan, Harris, Howe, 
Kellogg, Lewis, McDonald, Morrill of Vermont, 
Morton, Nyc, Osborn, Pomeroy, Pratt, Ramsey, 
Revels, Spencer, Stewart, Thayer, Tipton, Warner, 
Willey, Williams, Wilson, and Yates—39. 

NAYS—Messrs. Bayard, Casserly, Davis, Hamil- 
ton of Maryland, Johnston, McCreery, Miller, 
Saulsbury, Thurman, and Vickers—10. 

SENT— Messrs. Abbott, Blair, Carpenter, Cat- 
tell, Corbett, Ferry, Fowler, Hill, Howard, Howell, 
Morrill of Maine, Patterson, Pool, Rice, Robertson, 
Ross, Sawyer, Schurz, Scott, Sherman, Sprague, 
Stearns, Stockton, Sumner, and Trumbull—25. 


So the motion was agreed to. 

Mr. STEWART. I offer the. following 
amendment, to come in after line one hundred 
and twelve, which contains the appropriation 
for Army transportation : f 

In accordance with the fifth section of the act 
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approved July 2, 1864, entitled “An actto amend an 
act entitled an ‘Act to aid in the construction of a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and tosecure to the Government 
the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” the Secretary of 
the ‘Treasury is hereby directed to pay over, in 
money, to the Pacific railroad companies mentioned 
jn gaid act and performing services for the United 
States, one half of the compensation for such ser- 
vices heretofore or hereafter rendered. 

This is in accordance with the fifth section 
of the act of July 2, 1864, which provides that 
“only one half of the compensation for ser- 
vices rendered for the Government by said 
companies shall be required to be applied to 
the payment of the bonds issued by the Goy: 
ernment in aid of the construction of said 
roads.” ‘his matter was referred to the Judi- 
ciary Committee, and they have reported that 
the Secretary of the Treasury, under that law, 
was only entitled to retain one half of the 
compensation. The Secretary did only retain 
one half of the compensation for about six 
years, but finally, last fall, he made a different 
ruling. Under the direction of the Senate 
the Committee on the Judiciary have investi- 
gated the question and have reported that he 
had no authority to retain that money. Ido 
not wish to discuss the question at any length. 
I barely state these facts. I offer the amend- 
ment by the direction of the Judiciary Com- 
mittee. : 

Mr. COLE. My-colleague upon the Com- 
mittee on Appropriations, the Senator from 
Vermont, will pay attention to this amend- 
ment, He has given some consideration to 
the subject. 

Mr. EDMUNDS. There has been no such 
amendment before the Committee on Appro- 
priations. 


M- STEWART. Oh, yes; you have had it. 


Mr. EDMUNDS. I deny it. I have not 
seen it. Will the Senator from Nevada show 
us the amendment? . 

Mr. STEWART. This is not precisely in 
the same language with the one that was before 
that committee. 3 

Mr. EDMUNDS. I thonght not. 

Mr. STEWART. I have here the one that 
was submitted to the Committee on Appro- 
priations. The language is changed some- 


what. ; : 

Mr. EDMUNDS. We have not had this 
amendment before us. It is true I have not 
attended the meetings of the Judiciary Com- 
mittee with that fidelity that I ought to have 


done ; but I have never known of the commit: j 


tee having a meeting on the subject of moving 
such an amendment as this.’ No such subject 
was ever referred to the Committee on the 
Judiciary. That committee reported upon 
the subject that was referred to them through 
the report of my honorable friend from Wis- 
consin, [Mr. CARPENTER, ] stating whata ma- 
jority of its members thought the law to be. 
Ï am told by the chairman of the Committee 
on the Judiciary that it has had no meeting 
on this amendment which is now proposed. 
Į was quite sure of that before he told me so. 
I must beg leave, therefore, to say to my friend 
from Nevada that he is exercising for the 
Judiciary Committee an authority perhaps a 
‘little beyond what he ought to do in pro- 
posing this amendment. ` 
Mr. TRUMBULL. Perhaps I ought to say 
to the Senator from Vermont that the printed 
amendment was brought to me by the Senator 
from Nevada in the Senate. I looked at it, 
and did not think it in very good form, and 
he drew up an amendmentin manuscript which 
] told him I was willing toagreeto. There has 
been no meeting of the committee in reference 


to it. : 

Mr. STEWART. A majority of the com- 
mittee have agreed to it.. 

Mr. EDMUNDS. That will not do. 

Mr. TRUMBULL. Fdo not know whether 
the Senator from Nevads has seen-a majority 
ofthe committee, but I suppose he has. ‘There 
has been no meeting of the committee on the 


7: 


subject. The amendment was handed to me 
in the Senate. 

Mr. EDMUNDS. I deny the authority of 
the Senator from Nevada to move this amend- 
ment; and I feel at liberty to do.so as 1 am 
one member of the committee. 1 deny that, 
upon a question which is open ‘to dispute and 
discussion, a member of a committee can get 
a decision of the committee for the purpose 
of action in this body, by consulting a part of 
its members and not speaking to the others. 
I take this ground the more freely, as I know 
my friend from Nevada must be aware that I 
do not intend any personal disrespect to him ; 
But I submit it as a general proposition which 
the Senate ought to understand. I object, 
therefore, to this amendment as out of order. 

The VICE PRESIDENT. TheSenator from 
l Vermont objects to this amendment on’ the 
ground that it has not been reported from a 
committee. 

Mr. EDMUNDS. That is the first ground. 

The VICE PRESIDENT. The Chair thinks 
that that alone would not require the Presiding 
Officer to rule the amendment out of order. 
The thirtieth rule declares that amendments 
can be moved to general appropriation bills 
under four different classes, the first of which 
is “‘to carry out the provisions of some exist- 
ing law.” This amendment declares in its 
text that it is in accordance with the fifth sec- 
tion of the act of July 2, 1864; that certain 
things shall be done. The fact that the Judi- 
ciary Committee have decided, a majority of 
them, in their report that that is the true con- 
struction of the law, does not alter the case; it 
is a question to be decided by the Senate. In 
its text the amendment declares that it is in 
accordance with the provisions of law; which 
would bring it within the first branch of the 
thirtieth rule. But if this amendment has not 
been referred to the Committee on Appropria- 
tions-—— 

Mr. STEWART. Tt has been. 

The VICE PRESIDENT. Thisamendment? 

Mr. STEWART. Substantially the same 
thing. The rule only requires that they shall 
have notice of the subject-matter. 

The VICE PRESIDENT. The language of 
the rule is, and the Chair must decide upon the 
text.of the rule as it stands, that ‘all amend- 
ments proposing new items of appropriation” 
shall be referred. i 

Mr. STEWART.. I can very readily get 
around that by offering the identical amend- 
ment that was submitted to the Committee on 
Appropriations, and then I can offer mine as 
a substitute. 

Mr. EDMUNDS. Do I understand the 
Chair to decide that an amendment of this 
kind, agreed to by a majority of the members 
of a committee on this floor, and not in any 
meeting of the committee and without consult- 
ation with others of its members, comes within 
the thirtieth rule, and may thus be regarded as 
the responsible action of a committee? 

The VICE PRESIDENT. The Senator from 
Vermont certainly has not honored the Chair 
with his attention, as he will see in the mern- 
ing when he comes to read in the Globe cf 
to-morrow the decision which the Chair has 
just made. He made it entirely apart from 
any consideration as to whether this amend- 
ment came from a committee or did not come 
from a committee. 
decision. 

By the thirtieth rule amendments proposing 


| general appropriation bills if they come within 
one of the four following categories : “to carry 
| out the provisions of some existing Jaw 3°’ that 
| stands first and highest ; or to carry out ‘some 
| act or resolution previously passed by the Sen- 
ate during that session j? and if it does not 
come within either one of those provisions then 
it can be “moved by direction ofa standing or 
select committee of the Senate; and if these 
three provisions do not cover it, it can then 


| be moved ‘‘in pursuance of an estimate from 


The Chair will repeat the || 


additional appropriations can be received to | 


| 


the head of some of the Departments.’! Jf the 
amendment complies with either one:of these 

four stipulations it can be: received, on: condi- 
tion that the latter part of the thirtieth rule is 
observed, which reads as follows: ‘‘Allamend- 
ments to general appropriation bills reported 
from committees of the Senate, proposing new. 
items of appropriation, shall, one day before: 
they are offered, be referred to the Committee 
on Appropriations.” This amendment in its 
text as first offered by the Senator from Ne- 
yada—the Chair has not seen it in the form in 
which it is now proposed to be offered—directs, 
in haec verba, that in accordance with the pro- 
visions of a certain section of a certain. ‘act 
the Secretary of the Treasury’shall pay certain 
money. The Chair stated—which’ probably 
may bave been the reason why the Senator 
from Vermont misunderstood bhim—that the 
fact that a majority of the Judiciary Commit- 
tee had reported that this was an exact and 
proper construction of the law did not govern 
the Chair in his decision, but he based it upon 
the first part of the thirtieth rule, the ameng- 
ment being to carry out existing laws. f 

Mr. STEWART. Now I offer— 

The VICE PRESIDENT. The Senator 
modifies the amendment to bring it within the 
ruling of the Chair, and. presents the amend- 
ment which was referred to the Committee on 
Appropriations. It will be read by the Sec- 
retary, and if open to the point of order the 
Chair will then rule upon it. 

The Chief Clerk read the amendment, as 
follows: 


Insert after line one hundred and twelve: > 

Whereas it is for the interest of the United States 
that all freight and transportation for the Govern-. 
ment should be performed by the Pacific railroads 
to and from tho Pacific coast when it can be go per- 
formed without detriment to the publicservice; and 
whereas it is the truc intentand meaning of the fifth 
section of the act of Congress approved Jaly 2, 1864. 
relating to the Pacific railroads, that only one Halfof 
the compensation for services rendered for the Uni- 
ted States by said Pacific railroad companies shouid 
be retained by the United States, to be applied to 
the payment of the bonds issued by the United States 
in aid of the construction of the Pacific railroads, 
and the interest thereon: therefore, the Secretary 
of the Treasury is hereby directed to pay over in 
money, to the Pacific railroad company performing 
such, service, one half of all, the compensatio for 
services which have heretofore been, or shall here- 
after be, rendered or performed by either of said 
Pacific railroad companies for the United States.’ ` 


-Mr. STEWART. Now I move to amend 
that by substituting what I before sent the 
Chair. 

The VICE PRESIDENT. The substitute 
for that amendinent has been previously read 
by the Secretary. 

Mr. EDMUNDS. I now rise to a point ‘of 
order, whether this amendment proposed ‘by 


| the Senatorto his other amendment is in order, 


it not having been referred to the Committee 
on Appropriations and being a substitute for 
it. If it is in order, it is very easy to cheat 
the effect of the rule. 

Mr. TRUMBULL. Certainly; it must be 
competent to perfect the amendment that ‘is 
offered. Perhaps we could not increase the 
appropriation ; ‘I do not know how that would 
be; but when an amendmentis introduéed- here 
and referred to the Committee: on Appropria- 
tions, certainly the Senate cannot be concluded 
as to the precise phraseology of the amend- 
ment, I think we have amended such amend- 
ments frequently. 

The VICE PRESIDENT. The Chair will 
state, in the first place, that the Senator from 
Nevada has not the right to modify the amendi 
ment, as generally a proposition can be modi- 
fied before a vole, because the thirtieth fale 
prohibits that; and the Chair is of opinion 
that the Senate have decided repeatedly that 
amendments proposed and referred’ to the 
Committee on Appropriations cannot bein- 


creased in amount. by amendments ‘to thosė 
| amendments in the Senate, beeause that would 


a waiver of the role; inthe language of the 
Senator from Vermont; it: would be evading 
the rule. Bat the Chair is also of opinion 
that if the amountis not increased it is within 


be 
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the power of a majority of the Senate to per- 
fect an amendment which is pending. That 
is: to-say, they are not required to vote upon 
the amendment in the precise language in 
which if has been referred to the Committee 
on Appropriations, if they prefer other lan- 
guage not increasing the appropriation.. The 
‘Chair thinks this is the ruling of common 
sense. as well as complying with the rule, 
and the spirit and object of the rule, which 


is:to prohibit increased appropriations upon | 


a bill unless they have first passed the seru- 
tiny of the Committee on Appropriations. 
The Chair therefore rules that theamendment 
to the amendment is in order, to be decided 
by a vote of the Senate. 

Mr. POMEROY. I agree with the ruling 
of the Chair as far as it goes, but I think Ido 
not precisely understand the Chair on another 

oint; but if I do, I may not coincide with it. 
Eupderood the Chair to say that it was not 
competent for a majority of the Senate to in- 
crease an appropriation which the committee 
had agreed to; that is, if they had agreed to 
report a given sum it was not competent for 
the Senate to increase it, but that it was com- 
petent to diminish it. Did I understand the 
Chair aright ? i 

The VICE PRESIDENT. It is the opinion 
of the Chair that that is not involved in the 
present point; but he will answer the Senator 
from Kansas. It is the opivion of the Chair 
that under this rule an amendment propos- 
ing additional appropriations, which has been 
referred to the Committee on Appropriations, 
cannot-be increased by an amendment to the 
amendment; and for this reason: it has heen 
decided, as the Chair is informed, both ways in 
the Senate ; but the Chair is of Opinion that the 
ruling prohibiting the increasing of appropria- 
tions which have not passed the seratiny of the 
Committee.on Appropriations, by way of an 
amendment to an amendmet, is correct. The 
rule provides that ‘‘ all amendments to general 
appropriation bills proposing new items of 
appropriation shall, one day before they are 
offered, be referred to the Committee on Appro- 
priations;”’ and the question is, is an amend- 
ment to an amendment an amendment in the 
parliamentary sense? The Chair thinks it is; 
it is an amendment in the second degree. 

Mr. POMEROY. My understanding has 
been that any new item of appropriation must 
go to the committee; thatis, if the amend- 
ment has a new subject in it. The committee 
can report it; they can report back a part of 
it; they may report back the whole of it, or 
they may decline to report it at all; but when 
it is reported, it is competent then for the 
Senate to make it larger or smaller. 

The VICE PRESIDENT. The rule could 
then be evaded by referring an amendment 
appropriating $1,000 to the Committee on 
Appropriations, and the next day moving to 
amend thatamendment by inserting $5,000,000; 
that is contrary to the intent of the rule. 

Mr. POMEROY. You must not introduce a 
new subject; but my understanding has been 
always that you can make the appropriation 
larger or smaller, as the judgment of the Sen- 
ate may be. 

Tbe VICE PRESIDENT. The Chair will 
submit. that point at any time when it comes 
up, if the Senator from Kansas desires it. The 
Chair is of the opinion that the term ‘‘amend- 
ment? includes an amendment and an amend- 
ment to an amendment. 

Mr. POMEROY. I will let this point pass 
now. I leit pass the other day when it was 
involved; but L give notice that when it does 
come up again, I shail want the sense of the 
Senate upon it. 

Mr. EDMUNDS. I do not wish to go into 
& discussion of our legal rights on an appro- 
priation bill, which is altogether the wrong 
place for it. Ifthe Senator from Nevada 
wants t6 bring in a bill to require the Secre- 
tary of the Treasury to do what he thinks the 
Secretary is lawfully bound to do, then we 


shall have time to determine what the law is. 


My opinion is perfectly clear, after a most ; 


careful examination—contrary, it is true, to 
that of a majority of my fellows of the Judi- 
ciary Committee—that the Secretary of the 
Treasury has not been guilty of any legal 
wrong, and that it is of the highest interest to 
the United States, as well as to the benefit of 
these companies, that weshould have preserved 
to us, if we have it now under the statute, the 
power to protect ourselves in a case of neces- 
sity, like any other creditor who is advancing 
money foradebtor. But this, of course, in- 
volves a long consideration of what the precise 
effect of these statutes is. It has no plact 
here, particularly as to all other parts of this 
appropriation, except that for Army transport- 
ation. The provision as to mails and as to 
supplies for the Interior Department, and 
everything of that kind, has no place here at 
all. On account of that circumstance, and 
with a view to see whether the Senate are will- 
ing to finish the appropriation bills daring this 
session, of which we now have three or four 
still behind, and without going at all into the 
merits of this question, which is an important 
and disputed one, I move to lay the amend- 
ments on the table. 

Mr. STEWART, 
nays on that motion. 

The yeas and nays were ordered. 

Mr. SHERMAN, Iask my friend from Ver- 
mont to withdraw the motion. I should like 
to say a few words, 

Mr. EDMUNDS. If I withdraw it for my 
friend from Ohio I must for others. If the 
Senate want to go into an all-day discussion 
they can vote down my motion. 

Mr. SHERMAN. ‘This isa very important 
subject, thrust upon the Senate suddenly, and 
I think they ought to understand what it is 
before they vote. 

Mr. EDMUNDS. My friend from Ohio cer- 
tainly understands what it is, and I think every 
other Senator does. I cannot withdraw the 
motion. I must insist upon it.- 

Mr. SAULSBURY. While I am opposed 
to the proposition itself, I am opposed to this 
pee of laying amendments on the table. 

shall therefore vote ‘ nay.” 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 28; as follows ; 

YEAS—Mesers. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Davis. Edmunds, Fenton, Flan- 
agan, Hamilton of Maryland, Hamilton of Texas, 
Harris, Hill, Lewis, McCreery, Miller, Morrill of 
Vermont, Pratt, and Viekers—19, 

NAYS—Messrs. Abbott, Blair, Cameron, Casserly, 
Chandler, Cragin, Fowler, Gilbert, Johnston, Kel- 
logg, McDonald, Nye, Osborn, Pomeroy, Revels, 
Robertson, Ross, Saulshury, Sawyer, Spencer, Stew- 
art, Thayer, ‘Tipton, Trumbull, Warner, Williams, 
Wilson, and Yates—28, 

ABSENT — Messrs, Bayard, Carpenter, Cattell, 
Cole, Conkling, Corbett, Ferry, Hamlin, Harlan, 
Howard, Howe, Howell, Morrill of Maine, Morton, 
Patterson, Pool, Ramsey, Rice, Schurz, Scott, Sher- 


man, Sprague, Stearns, Stockton, Sumner, Thur- 
man, and Willey—27. ` 


So the motion was not agreed to. 


Mr. EDMUNDS. When I madethe motion 
to lay these amendments onthe table, I labored 
under the pleasing delusion that I was acting 
in conformity to the wishes of the Committee 
on Appropriations, that has endeavored for 
the past three days to get the reputation of 
trying to keep an appropriation bill within 
its proper limits, and to have the Senate de- 
cline to consider, independentof any question 
of merits, matters that did not belong strictly 
to the duty of providing appropriations to 
carry on the Government; and that we were 
not to be drawn into the discussion of ques- 
tions of private rights or matters of dispute 
between the Government and corporations and 
individuals. But I have discovered-from the 
roll-call that I am the solitary member of that 
committee (if I did not misunderstand the 
reading of the names) who voted in favor of 
not taking up the time of the Senate now in 
considering this proposition.. I shall be care- 
ful not to make another motion in behalf of 


I ask for the yeas and 


the committee, until I find out that a majority 
of the committee want it made. f 

I do not. intend now to occupy the time of 
the Senate in discussing a question that has 
no place on this appropriation bill. I only 
wish tó say, as I stated in a word when I was 
about to make this motion, that it appears to 
me perfectly plain from the provisions of the 
statutes that these companies are bound to 
repay to the United States, from time to time, 
as it shall pay interest: upon the bonds it has 
loaned them, that interest. If the language 
of a statute or contract could be supposed to 
be drawn strong enough to carry that mean- 
ing, it appears to me-that the language of this 
statute, which I will now read, does carry it. 

This enterprise was not wholly a public 
enterprise. It was like all other enterprises 
in the States and elsewhere for carrying on 
public works for private advantage. ‘Lhe per- 
sons who obtain these charters, if they may be 
called such, from Congress obtained them to 
make money out of them, and it was perfectly 
right that they should do so. It was a business 
operation, like any other charter, from which 
they were to derive profit; and upon the con- 
sideration that they would carry on this work, 
and thus benefit the public in providing easy 
and proper transportation and intercommuni- 
cation between the people, the public made 
them grants, large grants of land, as the stat- 
ute provides, which are an absolute donation 
and a gift. It also provided that it would loan 
to the companies its credit in aid of the prose- 
cution of the work, notas a gift, but as one 
friend interested in the prosperity of another 
friend, or for a consideration, as the case may 
be, for any motive. which would be adequate 
to produce such an act, lends his credit to that 
other friend or person.. That was the scheme. 
Now, then, when it comes to the provision for 
issuing the bonds, the section provides : 

“That for the purposes herein mentioned the Sec- 
retary of the ‘Treasury shall, upon the certificate in 
writing of said commissioners of the completion 
and equipment of forty consecutive miles of said 
railroad and telegraph in accordance with the pro- 
visions of this act, issue to said company bonds 
of the United States of $1,000 each, payable in thirty 
years after date, bearing six per cent. per annum 
interest, (said interest payablesemi-annually,) which 
interest may be paid in United States Treasury notes, 
or any other money or currency which the United 
States have or shall declare lawful money and a 
legal tender, to the amount of sixteen of said bonds 
per mile for such section of forty miles.” 

Now comes the security, the adverse, or 
rather the correlative or reciprocal provision: 

“And to secure the repayment to the United 
States, as hereinafter provided, of the amount of 
said bonds so issued and delivered to said company, 
together with all interest thereon which shall have 
been paid by the United States, the issue of said 
bonds and delivery to the company shall ipso facto 
constitute a first mortgage on the whole line of the 
railroad and telegraph, together with the rolling- 
stock, fixtures, and property of every kind and 
description, and in consideration of which said bonds 
may be issued; and on the refusal or failure of said 
company to redeem said bonds, or any part of them, 
when required so to do by the Secretary of the 
Treasury, in accordance with the provisions of this 
act, the said road, with all the rights, functions, 
immunities, and appurtenances thereunto belong- 
ing, and also all lands granted to the said company 
by the United States which at, the time of said 
default shall remain in the ownership of the said 
company, may be taken possession of by the Secre- 
tary of the Treasury for the use and benefit of the 
United States: Provided, This section shall not 
apply to that part of any road now constructed.” 

Then the next section provides fora forfeit- 
ure of the grants—not of the aid in bonds, 
which were not grants, but for the forfeiture 
of the. land grants and other privileges abso- 
lutely given to the company, in case they shall 
fail to pay the bonds.at maturity and keep the 
railroad and telegraph line in repair aud use. 
This being the scheme upon which this road 
was to be constructed, that a private corpora- 
tion for its own benefit and emolument, in the 
enjoyment of the income of its own stocks, 
was to build it, and in order to increase the 
public welfare the United-States were to give 


| them in aid of that building large grants of 


land, large privileges and immunities in the 
way of franchises and rights of way; it was to 
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lend them, just as any creditor or friend lends 
his debtor or friend, the credit of the United 
States to a limited amount, describing what 
that amount was, describing the form in which 
this lean of credit should. be made, and then 
providing that in that form and for that pur- 
pose it should constitute in and of itself a mort- 
gage of the whole line, and a mortgage of the 
whale amount for the repayment of any inter- 
est “which shall havebeen paid by the United 
States.” If language means anything, that 
must mean which shall have at any time been 
paid by the United States, 

‘Then it provides that if they fail “to redeem 
said bonds or any part of them’’—and “ any 
part of them” is nota phrase of enumeration, 
but it is a phrase of quantity, just as all law- 


yers know in pleading that the charge against, 


the defendant is ‘‘that he has failed to pay 
said note or netes or any part thereof’’—if 
the company shall fail to pay any part of these 
bonds, which have already been described to 
be bonds bearing interest payable semi-annu- 
ally, which have already been named to be 
secured by this mortgage for the interest by 
name, as well as the principal, then the Sec- 
retary of the Treasury may take possession. 

Now, it is said by those who think otherwise 
that the next section, which says ‘‘that the 
grants aforesaid are made upon condition that 
the company shall pay said bonds at matur- 
ity,” must imply that the bonds, and the in- 
terest as well as the bonds, should not be paid 
before maturity ; but they forget that this sixth 
section is not a section for more security in 
taking possession whenever it is necessary to 
make the United States good, as the fifth sec- 
tion is; but it is a section of absolute for- 
teiture of the grants, the gifts that have been 
made to the company of land and franchises. 
There is the difference. Therefore it seems 
to me plain that the sixth section has no result 
at all to limit the effect of this absolute mort- 
gage for interest.as well as principal, for every 
part of the bonds, interest as well as principal, 
according to their tenor and effect, which is 
as the filth section ‘states them to be, a semi- 
annual payment of a certain installment of 
interest thereon, I say it seems to me the 
sixth section does not limit that.at all. 

It is said also, and it is true, that this act of 
1862 provided that the United States should 
retain all transportation which the company 
might do for it to be applied toward the reim- 
bursement of the United States for the whole 
amount of the debt which the United States 
might hold against the company; and that is 
provided for: 

And all compensation for services rendered for 
the Government shall be applied to the payment of 
said bonds and interest until the whole amount is 
fully paid. 

‘That isa further provision added to the secur- 
ity of the mortgage upon the property, which 
would not be a mortgage upon the Government 
of the United States, and which the company 
would have a right to sue for and collect like 
any other common carrier. There is added to 
this mortgage provision, I say, a further pro- 
vision which the mortgage provision did not 
carry; and that was that the United States, 
being from time to time the debtor of the com- 
pany for the carriage and transportation of the 
goods, &¢., should not pay its debt, but should 
hold it as anadditional fund to reimburse itself. 

‘Then came the act of 1864 which provided, 
instead of retaining the whole of this compen- 
sation by the clause which has just been read, 
“that only one half of the compensation for 
services rendered for the Government by said 
companies shall be required to be applied to 
the payment of the bonds issued by the Gov- 
ernment in aid of the construction of said 
roads.’’ So that we cease to have aright to 
retain, by force of this mortgage and by force 
of this original provision, one half of the com- 
pensation; and as to the other half we were 
left exactly as if there had- been no provision 
made about any part of it in either statute. 
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| do so consistently with the rights of the United 
! States and with the safety of the final and ulti- 


Then the case would stand just in this way: 
we have a mortgage upon this property, with 
a right to take possession for non-payment of 
interest, because we had loaned our credit and 
it was the duty of the debtor to keep us reim- 
bursed. Meantime, the debtor has performed 
services for us in the course of his business for 
which we confessedly owe him. Now, these 
several debtors, as the case stands to-day, owe 
the United States between six and seven mil- 
lion dollars, if that is the amount, a very large 
amount of unpaid interest; the United States 
owes these various debtors, however much it 
may amount to; we will say one or two mil- 
lions—probably less than that; say $1,000,- 
000—for transportation. Then you have the | 
ordinary case of a creditor with a mortgage on 
one side, with a large debt due to him, and a 
debtor upon the other side who has performed | 
service for the creditor upon another account 
having a sum due to him which is less than his 
mortgage debt. Now, it ought to be left to 
the law and to administrative adjustment to 
determine what should be done in such a case; 
and I say this, independent of any question as 
to what it is wise to do in respect to the failure 
of these companies to keep up their interest. 

Undoubtedly it is for the interest of the 
United States to keep up that great line of 
communication across the continent ; it must 
not be permitted to go down; but if it is to go 
down, the United States ought to preserve 
itself, as far as it can, by exercising at the 
proper time and in a proper way its power 
of self-preservation. Therefore, if we by any 
provision of law deny that we have any rights 
until the end of 4hirty years which we are en- 
titled to enforce in a court of justice or any- 
where else for this enormous amount of ac- 
cumulating interest, thereby putting ourselves 
entirely in the power of these corporations to 
set us at defiance, we run a very large risk, if 
misfortune should continue to follow them, that 
we shail find ourselves five years hence, or 
ten years hence, or 
still compelled from national obligation to take 
possession of this property, to rebuild it and 
keep it up, without having any of the advan- 
tages which would accrue to us now if we should 
leave the Secretary of the Treasury, and the 
President of the United States as the head of 
administration, in connection with these com- 
panies, to exercise toward them the same 
prudence, the same generosity, and the same 
care, looking to the interests of all sides, that 
intelligent people would in the management 
of their own affairs. You cannot legislate on 
business questions in this way, because you 
cannot enter into the deiails aud the considera- 
tions which ought to govern your action. 

This is all I wish to say. 1 have stated the 
reason why I think this amendment ought not 
to be adopted on this bill. But from the vote 
on the motion to lay it upon the table, when I 
find a majority of the Committee on Appropria- 
tions, which has endeavored to stand so strongly 
in favor of keeping an appropriation bill what 
it was intended to be, against me, and a ma- 
jority of the Senate, l have very little hope 
that we shall not commit ourselves to a line of 
policy in connection with this matter which we 
may, atno very distant day, entirely regret; and 
that not on the ground of our now refusing to 
attempt to do anything for the aid and benefit 
of these companies, which I would advise the 
Secretary of the ‘Treasury and the President ! 
to do at any time whenever they thiukthey can 


mate success of this scheme, but upon the 


whatever the time may be, i 


ground I have stated, thatas a matter of legis- | 


|; Tation, surrenderinga right that it seems to me i 


exists under this statute and denying it to our- | 
selves, so that we cannot exercise it in any | 
emergency, is a matter that we ought not to j 
enter upon. . | 

Having said this, | shall leave the commit- 
tee (and I beg pardon. for having made a mo- 
tion in its bebalf that I was not authorized to 


make) to have the amendment adopted. or 
rejected as they may think fit. 

Mr. STEWART. One word in reply. ‘Ido 
not wish to occupy.anytime. This matter has 
been considered all the winter in the Com- 
mittee on the Judiciary. They have made a 
very careful and elaborate report upon it.: All 
the members of the committee, I believe, who 
acted upon it concurred in it, except the Sen- 
ator from Vermont. 

Mr. EDMUNDS. That is not quite true. 

Mr. STEWART. Yes, that is quite true. 
I say all who acted on the subject. The Sen- 


ator from New York, [Mr. Conxrine,] for 


reasons stated, was interested in the question, 
and did not act. But the Senator from Ili- 
nois, { Mr. TRUMBULL, ] the Senator from Ohio, 
[Mr. THurmay,] the Senator from Arkansas, 
{Mr. Ricz,] and myself- concurred in. the 
report which was made by the Senator from 
Wisconsin, [Mr. Carrenrer.] It might be 
well to read a portion of that report. If any 
Senator desires it, the whole of it can be read, 
but I think it would be well to read that por- 
tion bearing particularly upon this question. 
‘The double question was submitted to them, at 
what time the interest ‘fell due, and whether 
the Secretary was under obligation to obey 
this law and pay the money over; and upon 
that question the committee say in the conclud- 
ing part of their report: 


“ But a moreconclasive consideration yet remains, 
Two years after the passage of this act the company 
came again to Congress, and represented its inability 
to build this road without yet more favorable pro- 
visions at the hands of Congress; and the debates in 
both Houses, while the act of 1864 was under consid- 
eration, clearly show that Congress understood the. 
effect of the act of 1362 to be that before stated. And 
in the fifth section of the act of 1864, for the purpose 
of making more favorable terms to the company, it 
was among other things, provided as follows: : 

"Only one half of the compensation for services 
rendered for the Government by said companies 
shall be required to be applied to the payment of 
the bonds issued by the Government in aid of the 
construction of said roads.’ qa: 

"It is a well-settled rule of construction that stat- 
utes in part materia are to be construed together, 
and the provisions of one may be referred to for the 
explanation of provisions in the other. Bearing in 
mind that Congress, by the former act, designed to 
encourage investment of capital in this work, and 
that the act of 1864, as appears from all its provis- 
jons, was intended to be yet more favorable to the 
company, the provision above quoted can be undeér- 
stood in no other sense than that Congress intended 
to relieve the company from applying more than 
half of the compensation for services to the payment 
of bonds, and that the other half should be paid to 
thecompany. What possible benefit would this have 
been to the company if the company was bound to 
pay that, and a much larger sum, immediately back 
to the Government to satisfy accruing interest on 
the bonds? 5 oy 

“When this bill was under consideration in the 
House of Representatives, Mr. Washburne, of IHi- 
nois, referring to the provision above quoted, said: 

“*Tnstead of the compensation duc the company 
for-services rendered to the Government being ap- 
plied to the payment of the bonds issued in aid of 
the construction of the railroads, one half only by 
this bill is to go in that direction, and the other balf 
is to be paid by the Government to the company, & 
proposition I cannot agree to.’—-Congresstonal Globe, 
June 21, 1861, p. 3151. 

“It is evident, from the statutes f: 
the company is not bound to make any payment in 
money on account of these bonds, except the fivo 
per cent. of net proceeds, until the maturity of said 
bonds, thirty years from theirdate, And it is equally 
evident, from the debates in both Houses of Congress 
when theso acts were passed, that it was the inten- 
tion of Congress so to frame them as to accomplish 
such result, J 

“Therefore, in response to the resolutions of the 
Senate, it must be answered: 

“1, That the companies are not lawfully bound to 
reimburse the Government any interest paid by the 
Government on these bonds until the maturity. of. 
the principal of said bonds, except that one half of 
the compensation for services for the Government 
may be retained by the Government, and five per 
cent. of the net proceeds of the roads must also be 
annually applied to the payments of said bonds and 
interest thereon; and 

“2 That the Secretary of the Treasury has no 
right to withhold from the company more than. one 
lalfof the compensation due the company for ser- 
vices performed for the Government. 

“Tho second of the above answers is 2 mere corol- 
lary from the first. But whether the first be correct 
or incorrect, whether or not the company 1s bound 
now to. pay to the Government the interest it has 
paid on these bonds, nevertheless the Seeretary of 
the Treasury cannot violate an express statute to 
enforce payment. The statute declares, in so many 
words, that ‘only one half of the compensation of 


themselves, that, 
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services rendered for the Government by said com- 
panies shall be required to be applied to the payment 
ofthe bonds issued by the Government in aid of the 
construction of said roads.’ It would be bold deal- 
ing With the statute to say that the Secretary of the 
‘Treasury may require what an act of Congress says 
shall not be required.” 

iI will not read the rest.of the report. Itis 
full-and ample upon all the questions involved. 
The subject: has been considered by the com- 
mittee during the entire session, I will say, 
furthermore, that the companies have not been 
required by the Government for. the last six 
years to pay this interest. The proceeds of 
the roads will not pay it. 
insisted. upon one of two results must follow: 
the: Government must take possession of the 
roads and pay the first mortgage bonds, or else 
let the first mortgage bondholders have them. 
Hither result. would be very detrimental to the 
roads. LI apprehend that no Senator desires 
to destroy the persons engaged in this enter- 
prise. ‘hey have been sufficiently punished 
already by the decision of the Secretary of the 
Treasury, honestly made undoubtedly, but, as 
the Committee on the Judiciary think, undera 
misapprehension of the law. Tt has ruined 
hundreds of them by a change in the admin- 
istration and in that Department which was 
unexpected to them; and if they do not get 
relief now, before another session of Congress 
the roads will be in such a condition that the 
Government will have to undertake the enter- 
prise, which willinvolve more money and more 
trouble than it will to act upon the matter now 
and give them this necessary and immediate 
relief. — . 

Mr. THAYER. Ishall only take the time 
of the Senate to add that this amendment pro- 
poses no new legislation whatever. It-does not 
add to nor take one jot or tittle from the laws 
as they now exist. lt only confirms the con- 
struction. which has’ been given to the law by 
the Department from the time of the passage 
of the act of 1862 down to three months ago. 
The Department had paid over one half of the 
proceeds for the transportation of the Govern- 
nient freight passing over these roads to the 
companies, retaining the other half to be ap- 
plied to the payment of the interest due on the 
Government bonds. This amendment now 
proposes to confirm that construction of the 
law, and to leave things just as they were be- 
fore, which { hope the sense of justice on the 

‘ part of the Senate will favorably consider and 
adopt. i : 

Mr. SPRAGUE.. After the criticism of the 
Senator from Vermant on the members of the 
Committteé on Appropriations, however just 
it may be, I desire to make an explanation in 
reference to my own vote, 

Mr. EDMUNDS, The Senator will pardon 
me. lintended no criticism. I made an apol- 
ogy instead of a criticism. 

Mr. SPRAGUE. I wish no apology made 
for me here or elsewhere., When my name 
was called something prevented me from re- 
sponding. I examined the record to see how 
the vote was going, and I saw that it was going 
very much one way, in favor of the amend- 
ment of the Senator from Nevada; and being 
called out of the Chamber I did not vote. Í 
have always, since Í have been a member of 
the ‘Committee on Appropriations, especially 
during this. session, given my vote in favor of 
the action of that committee, and to keep all 
amendments of a legislative character from 
the appropriation bills; and I should have so 
voted in this case if I-had seen that my vote 
would affect the result. 

Mr. SAWYER. Irise to say a word on the 
same point. The Senator from Vermont says 
he made no criticism on the action of the com- 
mittee, but rather an apology. I would say 
in thatconnection that sometimes a criticism 
may put on the form of au apology, and that 
what appears to be an apology may really -be 
a criticism. I hold that the members of the 
Committee on Appropriations have perfect lib- 
erty.to.act upon an amendment in the Senate 


If the demand is. 


in a different way from what- they would act 
upon it in that committee; in other words, 
that the decision of the committee might be 
adverse to including an'amendment in a report 
of the committee on an appropriation. bill, at 
the same time that it left the individual mem- 
bers of the committee free to act as their judg- 
ment should dictate on the measure when pro- 
posed by another committee as an amendment 
to an appropriation -bill in the Senate. 

` I voted not to lay this amendment on the 
table, because I believe this ts the only oppor- 
tunity we shall have for putting right what I 
conceive to bea great wrong. I voted for it 
because I believe it is a just and fair and rea- 
sonable interpretation of the laws pertaining 
to this subject; because I believe that if the 
interpretation which has been put upon the 
laws in relation to these roads by the Treasury 
Department in its recent action had been put 
upon those laws at the time they were enacted 
we should to-day have been without a Pacific 
railroad; because the country had held out 
certain inducements to men to engage in that 
really national undertaking and intended to 
secure for the Government great national ob- 
jects; that so far from the Government being 
the donor and the companies: who built those 
roads the donee, the Government was author: 
izing certain individuals to do certain things 
in order to serve its: own purposes; and I 
hold that my action in the Committee on 
Appropriations, on a matter like that, does 
not bind me atall in the Senate. When we 
have decided in regard to a matter which has 
distinctly come before us in a bill from the 
House, and decided to strike out provisions 
which the House have put in that bill, that is 
quite another question; and the committee 
having decided that. question, I hold that I am 
bound to stand by that decision. But. this is 
an amendment offered by a committee of this 
body to this bill. It might be unwise for the 
Committee on Appropriations to report that 
it should go on the bill as the committee re- 
ported the bill to the.Senate, but not at all 
unwise for the individual members of the com- 
mittee to vote in favor of it when it is presented 
in the Senate. 

Mr. DAVIS. I differ very widely from the 
view taken by some of the Senators who have 
addressed, the Senate and also from the con- 
clusions of the Committee on the Judiciary in 
relation to this subject. ‘The guarantee of the 
Government is for the payment of the principal 
of the bonds and the interest. as it accrues. 
The obligation of the company ia to pay the 
amount of the principal of the bonds when they 
fall due, and its. obligation. in: addition, as I 
understand it, plain and distinct, is to.pay the 
interest which the Government may pay for the 
companies from time to timeas itis paid. by the 
Government. I have myself. great confidence 
that that is the teue construction of the law by 
which the Government. undertook to guaranty 
these bonds. 

Ifthe proposition had been distinctly made 
at the time the bill passed and became a law, 
that both principal and interest for the whole 
thirty years for which the bonds were to run 
should be accruing and accrue, and that the 
Government should have only a claim upon 
the company for the amount of any interest 
which it might payin the course of those thirty 
years, they never would have got the subsidy 
at all. I voted for the subsidy; I voted for 
the law; and I voted for it upon the distinct 
understanding that its meaning and effect were 
such as I have interpreted it to be. I- uever 
had any other idea than that the right of the 
Government upon the company for the pay- 
ment of the interest which it might pay upon 
those bonds would accrue and become perfect 
as the Government paid that interest from time 
to time. -Upon-that proposition I never had a 
doubt at the time the bill passed. 

The honorable Senator from Nevada [ Mr. 
Stewart] was the first to destroy my confi: 
dence. iu the fidelity- and good faith of the 


management of the company toward the Gov- 
ernment in a speech which he made between 
eighteen months and two years ago in the 
Senate, and which was followed up in the 
same strain in a speech made by the honor- 
able Senator from Michigan, [Mr. Howarp,] 
the chairman of the Committee on the Pacific 
Railroad. I have not referred to the speech 
of the honorable Senator from Nevada since, 
but I have a pretty vivid and distinct recollec- 
tion of its general tenor. His charge in rela- 
tion to this company was that it was about to 
swindle the Government and to place its affairs 
in such a condition that it would become bank- 
rupt; that the property of the company and 
its line of road and franchises would have to 
be sold-out, and in that way the Government 
would be left without any resources, without 
any fund to look for its indemnity to pay both 
the principal and the interest upon the bonds. 

Now, Mr. President, I believe the construc- 
tion given by the head of.the Treasury Depart- 
ment to these laws to be the true construction. 
I believe it expresses the true meaning of the 
law, and that it ought to be adhered to by the 
Senate. I believe that the Secretary of the 
Treasury in exacting the repayment of sums 
that have already been paid by the Govern- 
ment as interest upon those bonds from the 
company gave the true construction of the 
law and acted in the faithful execution of his 
duty as Secretary of the Treasury. 

I admit that, for the purpose of giving credit 
to the bonds and to enable the company to 
sell them, the Government was bound to guar- 
anty, and did guaranty, the payment of the 
bonds when they fell due and of all the accru- 
ing interest upon them ; but when that interest 
was paid from time to time by the Government 
and a debt for the interest was thus created by 
the company to the Government, I never 
doubted, and I do not now doubt, the perfect 
obligation of the Government to call upon the 
company for the reimbursement. of all the 
interest thus paid from time to time as it might 
be paid; and I do not doubt the right and the 
power of the Government to hold the company 
and all its property and rights subject to the 
demand of the interest that the Government 
has paid and may hereafter pay from time to 
time as it is paid. f i 

ĮI was astonished when I heard of the posi- 
tion taken. by this company, that. it had the 
right to insist that’ the Government should 
pay the interest upon these bonds for thirty 
years, and that there was no obligation on the 
part of the company to reimburse the Govern- 
ment for this interest until the expiration of 


| the thirty years, and then for the whole sum 


altogether, both of principal and interest. It 
is, in my judgment,.a most preposterous and 
unsound and unauthorized position. I under- 
stand that upward of six million dollars of 
interest have already accrued and been paid 
by the Government, that the company is in 
arrears to the Government to that amount for 
the payment of interest. 

Mr. STEWART. Ob, no; they have paid 
back over three million dollars. 

Mr. DAVIS. I may be in error as to the 
amount, but that does not touch the principle 
involved. ‘Fhe position that I contend for is 
this: that whenever the Government has to 
meet any installment of the interest upon these 
bonds, from the time of the payment of that 
installment by the Government it has a debt 
against the company for the amount of interest 
thus paid, and being the creditor of the com- 
pany it has the right to use all the means 
within its power, and to resort to all the reme- 
dies that are appropriate, either by the action 
of courts or its own legislation, to secure a 
return of the interest thus paid. 

Mr. SAWYER. Will the Senator from Ken- 
tucky allow me to ask him a quesiion? i 

Mr. DAVIS. Certainly. 

Mr. SAWYER. Lask him if he thinks'the 
Government would have had a right:to com: 
pel the forfeiture cf the-road and its franchise 
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in case the companies failed to pay the first | 
six months’ interest on the bonds? 

Mr. DAVIS. Ihave not investigated that 
question. But my position is distinctly this: 
that for all the interest which has been paid 
by the Government upon these bonds, and for 
the entire amount of arrearages in which the 
company is indebted to the Government, the 
Government has now a perfect and immediate 
present obligation upon the companyto refund 
to the Government that amount, and that It 
has every legal remedy and every right. of 
‘legislation that is authorized and. appropriate 
to the obtainment of such remedy. I insist 
that if the position assumed here to-day, and 
which is so strenuously contended for. by the 
friends of the road, had been declared dis: 
tinctly at the time the bill was before the Sen- 
ate, that the Government should indorse these . 
bonds, that it should pay the interest as it 
accrued, that it should pay the bonds when 
they fell due at the. end ‘of thirty years, and 
that it should. have no claim for any repay- 
ment or indemnity by the company at the 
expiration. of thirty years, and then for the 
aggregate amount of the principal and the 
interest, if that position had been distinctly 
taken and contended for in the Senate wheu 
the original bill passed, it would. have had:no 
chance whatever to pass. : 

Gir, that is not.the meaning of the law. . It 
is not a correct interpretation of the law. Itis 
a violation both of the letter and spirit of the 
law, in my judgment, and outrages entirely 
the sense which the Senate entertained in 
relatiun to this matter when the law was passed. 
T trust that this proposition will fail, and that 
Congress will adopt the most effectual and 
efficient measures to assert the obligation of the 
company to the Government and to the pay- 
ment of every dollar of its arrearages of inter- 
est befare this Gongress.leaves this Capitol. I 
trust they will take steps to that end; and if 
nobody else will introduce a measure to bring 


about that result, I pledge myself, humble as 
Jam, to undertake it myself. 

Mr; COLE, -Irise to ask for.a vote. on this 

question. Jt has consumed enough time. I 

rotested to my friend from Nevada against 

is offering this amendment to this bill, not-. 
withstanding he had the assent of acommit- 
tee. When it was offered it was suggested to 
me by my distinguished friend from Ohio [Mr. 
Suerman] that my colleague on the Commit- 
tee on Appropriations [Mr, Epmonps] had 
given the subject full attention, and so I did 
not rise to object to it. He did, and made 
his showing against it, which was very con- 
vincing and able I have no,doubt. When the 
roll was called on the motion to lay the amend- 
ment on the table, my vote would not have 
changed the result, . I did not vote at all. 
Perhaps I should have voted to lay it on the 
table; and- if it would have been of any avail, 
I presume I should have so voted, because, as 
acting chairman of the-Committee on Appro- 
priations, I could not have done otherwise. I 
hope we shall now have a vote on this ques- 
tion, which I presume will conclude this bill, 
and then the committee have other bills, the 
consideration of which they are ready to enter 
upon. 

The VICE PRESIDENT. If there be no 
objection the amendment of the Senator from 
Nevada to his own proposition will be regarded 
as agreed to, and the question will recur on 
agreeing to the amendment as modified as a 
part of this bill. 

Mr. EDMUNDS. Let us hear it reported 
as it now stands. i 

The Chief Clerk read the amendment as 
follows: 


In accordance with the fifth section of the act 
approved July 2, 1864, entitled “An act to amend an 
net entitled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment tbe use of the same for postal, military, and 
other purposes, approved July 1, 1862,” the Secretary 


of the Treasury is hereby directed to pay over in 
money to the Pacific railroad companies mentioned 
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in said act and performing services for the United 
States one half of the compensation for such ser- 
vices heretofore or hereafter rendered. 


Mr. CASSERLY. 1 think that after the 
word “compensation” the words ‘‘ payable 
by law” should be inserted, because. the law 
regulates how the compensation is to. be paid. 
_ The VICE PRESIDENT. The.amendment 
is still open to amendment. — bap oma 

Mr. CASSERLY... Perhaps the Senator from 
Nevada will accept that suggestion. a 

Mr. STEWART. How would it: read then? 

The CHIEF CLERK. If amended as proposed, 
the clause would read as follows: Lanes 

The Secretary of the Treasury is hereby directed 
to pay over in money to the Pacific railroad com- 

anies mentioned in said actand performing services 

or the United States, one half of the compensation 
payable by law for such services heretofore or here- 
after rendered. ; 


Mr. STEWART. The law expressly says 
that they shall be paid for one half of the 
service. I do not think that that modification 
would add anything to the amendment. We 
want to direct the Secretary to pay over one 


half. z 

Mr. CASSERLY. I donot see thatit would 
detract anything from it either. 

Mr. STEWART... Iam afraid it would. 

Mr. CASSERLY. . These laws are spread 
over a great many pages of different volumes 
of the statute-books.. For one, lam not able to 
determine at this moment this point: whether 
or not the amendment as proposed by the Sena- 
tor from Nevada [ Mr. Stewart] binds the Gov- 
ernment to pay compensation in cases where 
none should be paid, or where none is now 
payable by law. $ donot say that there is such 
a case. 1 do not say because I do not know 
that there is not. The intention of this amend- 
ment certainly was not to enlarge—— 

Mr. STEWART. Not at all. 

Mr. CASSERLY. If the Senator will hear 
me out he will understand me better and we 
shall make more progress with this discussion. 

The VICE PRESIDENT. TheSenator from 
California declines to be interrupted, and will 
proceed with his remarks. 

Mr. CASSERLY. I say the object of the 
amendment is not to enlarge the rights of these 
companies, but simply to relieve them from 
the effort of the construction given by the 
Government to existing laws. What is that 
construction? Itis that the Government has 
the right to offset the interest paid by it on its 
bonds against the whole of the compensation 
earned by the companies, instead of one half 
of the compensation as claimed by the com- 
panies. This is all the amendment aims to 
do. But whether under this amendment any 
compensation is to be paid, or how much, must 
be regulated by existing law. In that point 
of view alone I desire to put in the words 
“payable by law.” 

Mr. STEWART. I think—— 

The VICE PRESIDENT. Does the Sena- 
tor from California yield to the Senator from 
Nevada? 

Mr. CASSERLY. Ido. ` 

Mr. STEWART. Ithink that modification 
would leave it in the same doubt that itis now. 
The Secretary says that one half of the com- 
pensation is not payable by law. Iam afraid, 
therefore, that if we insert the words suggested 
by the Senator, it would leave the question in 
just the same doubt that itis now in in the Sec- 
fetary’s mind. That is the only objection I 
have toit. In the way I should construe it, 
his amendment would be entirely satisfactory ; 
but I do not see how the Secretary has avoided 
paying over this money under the law as it 
stands, which says expressly that he shall pay 
over one half. 

Mr. EDMUNDS. The law does not say 
expressly that he shall pay over one half. Let 
me read it to my distinguished friend. 

The VICE PRESIDENT. Does the Sen- 
ator from California yield to the Senator from 
Vermont? Se 2 , 

Mr. CASSERLY. Certainly. F yield with | 


the greatest pleasure, because I am desirous to 
have this question thoroughly understood, at 
least by myself. : 
Mr. EDMUNDS.: The language which ap- 
plies to the Secretary of the Treasury as to 
retaining compensation, upon which the Sen- 
ator from Nevada stands and says the Secre- 
tary is commanded to pay it over, is this: =+ 
`: And that only one half cf the compensation for 
services rendered for the Government by -said-com- 
panies shall be required to be applied to the pay- 
ment of the bonds issued by the Government in aid 
of the construction of said roads.” < ° © me 
` That is to say, the Secretary of the Treas- 
ary shall not be obliged to.apply the whole for 
this purpose, but he may pay one half of it 
over to the companies if he thinks the pi iblic 
interest will admitof it, Heis notcommanded, 
as he is in the first act of, 1862, to apply the 
whole of this transportation money to bonds 
and interest; but the act of 1864 says that he 
shall be required to apply only one half. ọf it, 
leaving the rest of it without any requirement 
of statute either way, upon the general prin: 
ciples of service and compensation. ae 

Mr. DAVIS. That does not affect the ques- 
tion of interest. ` a 

Mr. EDMUNDS. That is true enough. 
Therefore the amendment of the Senator fi om 
Nevada, if we are to understand it as it reads, 
does reverse this statute, and is, besides that, 
open tö the very serious objection made by the 
Senator from California. But perhaps the state- 
ment of the Senator from Nevada as to what 
it means will be enough to control the courts 
hereafter, because one great ground of con- 
struction in favor of these companies sought 
to be found in these statutes has been what 
A, B, and C, Tom, Dick, and Harry, ‘said 
the reasons for their votes were when the 
original bill was passed. Hence, I suppose, 
the Senate and all the courts would be bound 
by the statement of the Senator. from Nevada 
just as much as if the statement were incor: 
porated in the statute that makes it the law, 
upon the idea in which this subject has been 
carried on. ; 3 f 

Mr. DAVIS, I will, state a fact. In the 
onset that my friend from Nevada made on 
this road between eighteen months and. two 
years ago he stated distinctly that on the aver- 
age aid in the form of land and money subsi- 
dies received by the road from the United States 
Government the company had declared divi- 
dends of several hundred per cent.; and he 
stated most distinctly, and with an emphasis 
which I shall never forget, thatit was obviously 
the purpose of the company to go into bank- 
ruptcy and place itself in such condition that 
it should go into bankruptcy, the road and all 
of its property being sold over to the first mort- 
gage bondholders, and the Government being 
left withoutany indemnity or without any means 
of indemnity whatever to foot the whole of 
these bonds and the accumulated interest upon 
them at the end of thirty years. : 

Mr. COLE. Mr. President-—— 

The VICE PRESIDENT. The Senator from 
California on the right [Mr. Casserty] has 
modified his amendment at the desk. ‘Te, will 
be reported as modified. 

The Chief Clerk read as follows : 

In accordance with the fifth section of the act 
approved July 2, 1864, entitled “An act to amend an 
act entitled ‘An act to aid inthe construction ofa 
railroad and telegraph line from the Missouri river 
to the Pacific ocean and to secure to the Government 
the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” the Secretary of 
the Treasury is hereby directed to pay overin money 
to the Pacific railroad companies mentioned in said 
act and performing services for the United States 
one half of the compensation, at rates provided by 
lam for such services heretofore or hereafter ren- 

eret. 


Mr. STEWART. 


that. 

The VICE PRESIDENT. The amendment 
of the Senator from California will be regarded 
as agreed to; and the question recurs on the 


amendment as amen ed-o : 
Mr. CASSERLY. I desire some informa 


I have no, objection’ to 
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tion with reference'to my own vote. > T under- 
stand-the point covered by the amendment of 
the Senator from Nevada [Mr. Stewart] was 
embracedinan inquiry addressed by the Senate 
to the Judiciary Committee. In:other words, 
the Judiciary Committee-of the Senate was 
directed by the Senate to. inquire as to ‘the 
liability of the Pacific railroad companies in 
regard to the payment of interest on the bonds 
issued by the United States. I understand 
also that the Judiciary Committee of this body, 
after due consideration of the subject, came 
to the conclusion that.the view taken by the 
Secretary of the Treasury and the. Attorney 
General, that the whole compensation should 
be withheld, was not correct. I finda printed 
report from the committee to that effect on 
my table. If Iam not well informed in any: 
thing I have stated I shall be very glad to be 
corrected. 

Mr. STEWART. The Senator is correctin 
his statement of the facts. $ 

Mr. CASSERLY. Now, sir, I freely avow 

that at first view I cherished the hope that it 
would be found that the decision of the Gov- 
ernment was right on the law, and that the 
claim of the railroad companies was not. ‘I'heir 
claim is undoubtedly not according to the 
ordinary rules of business, not according to 
the principles by which similar transactions are 
governed among men. Bat, after all, this is a 
Government of laws; at least that is the theory. 
Those of us who are least inclined to look with 
favor upon the undue pretensions of the rail- 
road companies and their strides toward uni- 
versal controlare justas much bound to respect 
their legal rights as if we served them with all 
the inexplicable devotion which I have had 
so many occasions to criticise during my period 
of service here. 
_ The question is, what is the law of the case? 
Ts it with the Government or with the com- 
panies? Ifit is clear either way, our course is 
not difficult, I shall be watchful at all times to 
réstrain these great companies in their efforts 
to become a controlling element in the coun- 
try. Ido not propose, however, to deny them 
any rights under the law, even though [ may 
regard it as an unwise law. The question is, 
then, how stands the law? 

It seems, sir, that our Judiciary Committee, 
composed of gentlemen whom we have selected 
for that important committee for their ability 
and fidelity to duty, has examined this subject 
under our instructions, and has reached a con- 
clusion all but unanimous. ‘hat conclusion 
is in favor of the ground taken by the com- 
panies, 

I listened with attention to the Senator from 
Vermont, [ Mr. EDMUNDS, ] and also to the Sen- 
ator from Kentucky, [Mr. Davis.] 1 wish 
the acts of Congress were more plain than 
they are. Certainly I have seen statutes more 
clearly drawn. Ido not mean to say that thé 


Jaw ought uot to have been framed much more | 


plainly and explicitly, or that it should not 
have been framed much more in the interests 
of the Government. It is not my fault that it 
was not so framed. Very evidently the stat- 
ute was passed in haste, and perhaps without 
having the attention of any considerable num- 
ber of Senators directed to its very peculiar 
phraseology, The lesson, l trust, will not be 
lost upon us: . It will teach us, when we are 
dealing with great purposes of Government in 
relation to these powerful companies, how care- 
ful we ought to be, how certain we should be, 
that nothing necessary to the protection of the 
public interests is omitted, or even left to con- 
struction. Had that been done in this case 
we should not have had the present contro- 
versy. The question would have settled itself 
upon the facg of the statute-book by clear and 
express words. 

-Under such circumstances I shall be glad to 
hear the arguments against the report of the 
Judiciary Committee and the grounds for con- 
struing the law against the decision of the 
committee, Se. 


Mr. SHERMAN. . Mr. President; there are 
two grounds upon which Senators might vote 
for the amendment now offered. The first is, 
that while the United States isthe creditor of 
this railroad company it is not wise or expe- 
dient now to enforce a legal and just claim 
against it. ‘Upon that ground no doubt many 
persons could vote for this amendmént who 
could not vote for it onthe other ground. The 
other ground is, that-there is no legal obliga- 
tion on the part of these railroad companies to 
pay to the United States the interest paid from 
time to time by the United States. 

Upon the first of these two grounds I was 
rather disposed to pay to the railroad compa- 
nies the one half of the transportation. We are 
authorized by law clearly to apply one half the 
transportation on the debt due tous; the other 
half we could very properly pay to the railroad 
companies. But I do not wish to vote fora 
proposition that will forever foreclose, without 
farther argument and debate, the legal right 
of the United States to ‘recover back the in- 
terest in case these railroad companies should 
be in a position to repay it. It seems to me 
that the two propositions are as distinct as 
possible, and the amendment as it is now drawn 
leaves it in doubt whether it proposes to decide 
the question against the United States. 

If it is proposed to decide by this amend- 
ment on an appropriation bill, in this hurried 
way and without debate, that the United States 
must continue to pay the interest on $64,000,- 
000 of bonds for thirty years, without any right 
to reclaim any portion of that interest from the 
companies, even if the companies should prove 
to be very profitable, able debtors, it seems to 
me it is going too far. It may be that in the 
course of ten or fifteen years this railroad 
company will. not only earn a dividend upon 
its stock and interest upon its bonds, but may 
be able to pay us our interest. In that case 
we certainly ought not now, in this hurried 
way, to surrender a legal obligation -which 
amounts to the interest on $64,000,000 for 
thirty years; or, in. other words, amounts to 
over a hundred million dollars. | The interest 
each year on the $64,000,000 issued amounts 
to nearly four million dollars, and for thirty 
years it would amount to nearly one hundred 
and twenty million dollars. 

Mr. TRUMBULL. The Senator is aware 
that nobody contests that the Government 
have a right to retain one half the compensa 
tion, and also that they have a right to retain 
five per cent. of the net earnings. 

Mr. SHERMAN. But, as a matter of course; 
as the country develops the transportation over 
the railroad is likely to diminish rather than 
increase. Now, i think it will beunwise, from 
what I know about these railroad companies, 
to enforce any claim we may-have for the re- 
payment of this interest. I do not suppose 
that in the unsettled condition of the country 
from Omaha to San Francisco these: railroad 
companies can pay the running expenses of 
their roads and the interest on their first mort- 
gage bonds, and repay to the United States the 
interest on the bonds issued by the Govern- 
ment. I doubt very much, from all the state- 
ments I have heard, whether it is possible for 
them to carry on their business if we enforce 
literally against them the repayment of the 
interest. 

Mr. THURMAN, Will my colleague, if it 
does not interrupt him, give me a piece of 
information right here which I deem very im- 
portant? Will he state, if he is able to do so, 
about how much the Government transporta- 
tion on these roads amounts to annually ? 

Mr. SHERMAN. The amount of interest 
we have paid up to the ist of January of this 
year was. $8,815,845 49. The amount that 
we have been repaid by transportation on the 
roads is $2,419,498 ; so that about one fourth 


fof the interest we pay is returned in trans- 


portation. 
Mr. THURMAN. What period of time 
does the $2,400,000.for transportation cover? 


‘Mr. SHERMAN. From the organization 
of the roads. +» <57 

Mr. THURMAN. Can my colleague give 
us what the annual amount of our transporta- 
tion now is? f ` 

Mr. SHERMAN. No, sir; but the reserved 
transportation is from one fourth to one third 
of the amount we ‘pay as interest. The roads 
differ in this respect. I am told that on the 
Kansas Pacific the amount. of transportation 
iš more in proportion; but, taking all the roads 
together, as a general ‘rule I presume one half 
the transportation will reimburse from one 
third to one fourth of the interest we pay. It 
must be remembered by my colleague, how- 
ever, that while the interest we pay never 
becomes less, the probability is that the trans- 
portation may decrease on account of the grad- 
ual settlement of the country, lessening the 
necessity for the transportation of troops, 
stores, and military supplies. ‘Phat is a ques- 
tion of which every Senator can judge for him- 
self. I have heard the statement by gentle: 
men interested in these roads, and | take it to 
be about the truth, that one half the transport- 
ation will probably absorb from one third to 
one fourth of the amount of interest the Gov- 
ernment pays. 

I do not think now it would be wise to en- 
force any claim of the United States against 
these railroad companies beyond the half of 
the transportation, because Í think it would 
so cripple them as to prevent their carrying on 
their roads and eventually lead to the destruc- 
tion of our second mortgage lien on the roads. 
At the same time, I do not think it wise at 
this stage, without further debate, to decide 
the legal question raised by them as to whether 
they are bound by the law as it stands to re- 
imburse to us the interest we pay for them. I 
therefore had prepared an amendment in the 
hope that the Senate would adopt it merely to 
postpone that legal question. I think that on 
a question involving now $6.000,000, and 
which involves nearly four million dollars a 
year for thirty years, we ought not to surren- 
der or give up any legal claim, even if it isa 
doubtful legal claim, that we may have against 
these companies, because the time may be, 


in ten or fifteen years hence, when these com- 


panies will be able and ought to pay us the 
interest as‘we pay itè I therefore simply wish 
to reserve the legal question. I am willing to 
vote for this proposition and for the present to 
forego any claim of the kind; “but I would 
wish to reserve our legal right at least for 
future discussion, to reclaim from them the 
interest that we pay. I propose. therefore, to 
amend the amendment of the Senator from 
Nevada by adding to it the following clause: 

But nothing contained in this section shall be held 
to affect, change, or impair the legal right of the 
United States to the repayment by such railroads of 
the interest paid by the United States, but that the 
legal rights of all the parties in respect to said inter- 
est shall be determined by previously existing law. 


Mr. CASSERLY. I wish the Senator from 
Ohio to understand that I not only have no 
objection to that amendment, but Lam glad he 
has brought it forward. I was speaking for 
myself with reference to the report of the Com- 
mittee on the Judiciary and its effect on my vote, 
So far as my vote on this amendment at this 
time is concerned, I consider, as I have said, 
that the report ofthe Judiciary Committee is, if 
not conclusive, at least entitled to a great deal 
of influence. But if thereis.a question, as there 
probably is, ‘as to what must be admitted to be 
the legal rights of the United States on the one 
side, and of these railroad companies on the 
other, as to the matter of this interest, undoubt- 
edly. it would be proper that in passing this 
amendment now we should include the proviso 
presented by the Senator from Ohio. I fully 
agree with him, and J am gratified that he has 
bronght it forward. It will not impair the effect 
of the original amendment as far as it-relieves 
the companies of the embarrassments alleged 
to exist by reason of the action of the Gov- 
ernment, while, at the same time, it will retain 
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for the Government whatever rights possibly 
can exist on its part in reference to the matter. 

The PRESIDING OFFICER. The ques- 
tion is.on the: amendment of the Senator from 
Obio to the amendment of the Senator from 
Nevada. ‘ ` 

Mr. STEWART. I hopetheamendment to 
the amendment will not be adopted. [think 
it liable to the objection that it does not mean 
what is intended. H. seems to me that simply 
requiring this money to be paid over in accord- 
ance with the act of 1864 does’ not- conclude 
any legal right. : 

Mr. SHERMAN. My amendment does 
nothing in the world except, reserve to the 
Unitet States the right to sue these companies 
for money paid on the common counts. [am 
perfectly willing that these railroad companies 
may enjoy this franchise, and that we shail only 
reserve one half the transportation, in accord- 
ance with the plain provision of the law, and 
five per cent. of the net proceeds. But our 
right to sue for the recovery of the money paid 
for their use is at least asserted by good law- 
yers. [am not now prepared to pass any opin- 
jou upon it. The Judiciary Committee are of 
the opinion that we have surrendered the right 
to sue for the recovery of money we paid to 
their use. If that is so, it ought to be decided 
by the courts, and a case might properly be 
made; but I, as a legislator, representing the 
United States, am not: willing, for one, to sur- 
render this legal right to what amounts to an, 
annuity of $4,000,000 for thirty years, without 
a decision of the courts. If the Supreme 
Court of the United States declare that we 
have no right to recover this money, that we 
have no right to areturn of this interest except 
by absorbing it in transportation and five per 
cent. of the net receipts, we shall conform our 
action to it: but I do not wish by legislation 
on an appropriation bill in this way to sur- 
render a legal right which the Attorney Gen- 
eral of the United States tells us isa plain legal 


right. iat 

- It seems to me that the Senators who take 
an interest in this matter ought. to be willing 
to adopt this amendment of mine, and I think 
that will accomplish the main purpose. they 
desire ; that is, to. remove from these railroad 
companies the trouble which now surrounds 
them and which probably would lead to their 
destruction ; because I believe if the United 
States were now to attempt to enforce against 
these companies the repayment of this inter- 
est it would lead togreat embarrassment to the 
companies and probably great injury to the 
public service. I am sure my friend from 
Kentucky does not desire to do that. 

Mr. STEWART, I regret that the Senator 
from Obio has introduced his amendment with 
the declaration that he wantsthe United States 
to institute a suit, or that he wants to reserve 
to the United States the right to commence a 
suit. 

Mr. SHERMAN. _Oh, no. ¢ 

Mr. STEWART. Thatisit. Wehave seen 
how that power bas been used in this case. We 
have seen two or three hundred. men engaged 
in this enterprise crushed to the earth by that 
very process. Under the opinion of the Attor- 
ney General, which I do not wish to discuss, 
that effect has been produced. That opinion 
starts out with premises which knock away 
the conclusion altogether, but I shall not dis- 
cuss it. If the idea goes out that suit is to be 
commenced by the Government against these 
companies, of course there will be no use im 
passing anything. Now, what I propose is 
simply, without changing the law, to say that 
the law shall be complied with. The law says 
that only one half of the transportation shall | 
be retained by the Government, and that the 
other half shall be paid to the companies. I 
do not want to change the-legal construction 
of it, or to affect it at all, but simply to provide 


{nterest shall be determined by previously existing 


‘Ohio proposes to amend it by saying that 


that it shall be carried out. .Now, it is pro- 
posed to put on a proviso, the effect of which 
- is to notify the world that we are going to com- 


. 


mence suit for the balance. Do that, and the 
companies will have no credit afterward. We 
know what occurred after the change in the 
rulings of the Depurtment which had been uni- 
form forsiz years. The Department had ruled 
for six years that the Government was bound 
to pay over one half of the earnings of trans- 
portation to the companies, and when last fall 
the Department changed its rulings and stopped 
paying the money, the result was to. break down 
these men and they cannot go on if anything 
of that kind is to hang over them, i 

. This is not the language of the Senator from 
Ohio when the bill was passed. Then, when 
Mr. Collamer was contending here that the 
interest should be paid semi annually, when 
he was pressing amendment after amendment 
to require the companies to reimburse the 
Government the interest as fast as it paid it 
out, the Senator from Obio very aptly said, 
and his remarks gave a great deal of credit to 
the companies: 

“T look upon it in this way; the Government of 
the United States deems it its interest to build this 
road, and has made up its mind that it will invest in 
aid of the road a certain. sum of money, provided it 
can get the road, and under this bill it can be con- 
structed.” 

He did not want to be putting in a provision 
then that suit should be brought, or to putin 
anything which would trammel the road. I 
do not wish to prolong tbe discussion, but I 
think the amendment he proposes is not neces- 


sary. 

Mr. TRUMBULL. I desire to make but 
an observation or two in regard to thisamend- 
ment.and as to the effect of it. 

‘There is a dispute between these railroad 
companies and the Government as to the right 
of the Government to retain one half of the 
amount due for trausportation done for the 
Government, the United States insisting that 
they have a right to retain this one haif for the 
purpose of meeting the interest which they pay 
upon the bonds that have been issued by the 
United States and which there is no obligation 
on the part of the company to pay to third 
parties at all, The only obligation of these 
companies is fo the United States, and not to 
the holders of the bonds. The Cummittee of 
the Judiciary were of the opinion—and | am 
not going into the reasons of that opinion; 
they are embodied in the report which has been 
submitted to the Senate—that by the change 
made in the law .in 1864 the Government of 
the United States had obligated itself to pay 
over to the companies one half of the cost of 
this transportation. That was the opinion of 
the committee, the United States insisting that 
they had the right to retain the whole. 

In order to give effect to the law as the 
committee understovud it, an amendment has 
been offered directing the payment to the com- | 
pany of the one half. Now an amendment 
is proposed. to that, the latter part of which 
reads that— f 

The legal rights ofall the parties in respect to such | 


law. 
What would the amendment amount to if | 
amended in that way? The Secretary of the 
Treasury says that by previously existing law | 
he is under no.obligation to pay over to the 
companies any part of the compensation, no 
obligation to pay the one half. The Judiciary | 
Committee think he is; and to carry out the | 
opinion expressed by the committee the amend- ! 
ment is proposed. Now the Senator from 


t 
nothing in this amendment to carry out the |! 
views of the Judiciary Committee ‘‘shall affect | 
the legal rights of the parties in respect to such | 
interest under previously existing law.” | 
What will the Secretary say? The Secretary , 
will say, ‘‘ Under previously existinglaws, my | 
‘js that this interest is required to be | 

paid in fall, and 1 have a right to reclaim the | 
whole amount, That is exactly what your | 


opinion 


proposition amounts to, and therefore I sbail | 
not payover anything. You have simply passed il 


a section directing me to pay it over, and atthe 
same timè saying this shall not: interfere with 
the law as it now is. l havé expressed my 
opinion on the law as it is, thatit is not: my 
duty to pay anything over, but that it is my 
duty to retain the whole of it, provided the 
compensation does not amount to more’ than 
sufficient to pay the interest; and therefore 
q will retain the whole of it.’ I am sure the 
Senator from Ohio does:not mean that... 

Mr. EDMUNDS. May I suggest to the Sen- 
ator from Illinois, then, to add the words ‘f ex- 
cept as herein provided,” which would enable 
him to pay the money and reserve the general 

uestion ? . . j 

Mr. TRUMBULL. Ido not see myself the 
necessity for that portion of this amendment 
after the second word ‘‘ but,’’ except to carry 
out the views of the Senator from Ohio. Will 
not everything he desires to bave accomplished 
be secured by the first portion, in the words 
“that nothing in this act shall be held to 
change, affect, or impair the legal right of 
the United States to the repayment by such 
railroads of the interest paid by the United 
States ?”” ; 

Mr. SHERMAN. The reason I added the 
latter clause is that the first clause seeks to 
assert in thislaw the right of the United States 
to recover the interest; and that the railroads 


deny. . : 

Mr. TRUMBULL. No; the railroads do 
not deny the right of the United States to 
recover the interest at some time. 


Mr. SHERMAN. At the end of thirty 


years. | F 

Mr. TRUMBULL. No one denies the right 
eventually of the United States to.recover the 
interest. It is a question of time. : 

Mr. SHERMAN. Ido not wish to accom- 
plish anything but what is direct in this mat- 
ier. I simply wish to reserve to the United . 
States and to these companies every legal 
right they at present possess. I am willing 
to say that we will not demand of them in 
any way the enforcement of the full payment 
of the interest on the bonds issued by us, 
because I believe that would break them up ; 
bat at the same time I am not, willing to sur- 
render the legal right to demand the payment 
of interest hereafter, if the changed condition 
of the companies should enable them to pay 
it. All I wish is the reservation of our legal 
right to sue for and recover the amount of 
money due from these railroads for the inter- 
est paid for their benefit, If my phraseology 
is not accurate enough—I drew it here at my 
desk—i am willing to accept from the chair- 
man of the Judiciary Committee anything in 
phraseology that will cover the idea. 

Mr. THURMAN. My colleague made. a 
suggestion that there ought to be a judicial 
determination of this question. I am willing, 
for my own part, that Congress shall decide it, 
and decide it definitely; or I am willing that 
there may be a judicial determination, if that 
will be more satisfactory. Legal questions are 
much better argued in court than they are in 
legislative assemblies. 1 have, therefore, sit- 
ting here, drawn a rather crude substitute for 
the proposition of my colleague, which I will 
read, and perhaps he may be willing to adopt 
it instead of the amendment which he has 
offered. It is to insert after the amendment 
of the Senator from Nevada these words: 


Provided, That for the purpose of procuring a 


judicial determination of the question whether the 
United States have a right-to be repaid in full each 
installment of interest paid by them immediately 
upon the paymentthereof, itshall be the daty of the 
Attorney General to forthwith bring a stit against 
some one of said companies to recover an installment 
of interest paid by the United States, which suitshall 
be brought in the Court of Claims, and said court 
shall have jurisdiction thereof: and said snit shalt 
have precedence on the calendar in said court over 
all other suits or cases; and either party to such suit 
may appeal from the decision of said court to the 
Supreme Court. ms 

Mr. SHERMAN, I do not like the amend- 
ment of my colleague for this reason: it threat- 


ens these companies with a litigation which I 
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donot think ought to occur at present. There 
is no danger that the United States will ever 
enforce its legal rights against these companies 
unless the condition of affairs shows that they 
are able to pay the United States the interest 
it ‘has advanced, after paying the running ex- 
penses of the roads and the interest on the first 
mortgage bonds. I am indifferent as to the 
mode in which the result I seek shall bé 
accomplished; but I would prefer to let it 
stand upon the simplest declaration that when 
we pay over to the. companies one half the 
transportation, that shall not be held to be a 
surrender of our legal right, whatever it is. 

Mr. STEWART. How will this do: “ but 
nothing in this act shall affect the legal rights 
-of the United States or said companies under 
existing laws except as herein provided? ” 

Mr. SHERMAN. I think the language I 
have used is as simple as we can make it. It 
does not go a single hair’s-breadth beyond 
reservation of our legal rights. ; 

` Mr. STEWART. Lam confident the money 
will not be paid under that. 

Mr. SHERMAN. Oh, yés, it will be. 

Mr. EDMUNDS. 1 confess that I like the 
amendment of the Senator from Ohio who 
sits farthest from me [Mr. Taurman] rather 
better than any of these; and for one reason 
especially: that, as a matter of curiosity, I 
should be glad to find out what principles of 
construction are to be adopted by our courts 
in construing statutes, and how far the debates 
(which are nndertaken to be foisted in here to 
determine what the statutes mean) havea place 
in modern jurisprudence. I should be very 

lad indeed to have the Supreme Court of the 
United States determine what the law is on 
this question. If it determines it in favor of 
the companies, there is an end of the ques- 
tion; if it determines it in favor of the United 
States, as we cannot possibly suppose it will 
after the report of our learned brethren on the 
Judiciary Committee, then of course there will 
be an end of the question, and all parties will 
be satisfied, But next to the amendment of 
my friend from Ohio farthest from me, [Mr. 
Tuurman,] or the substance of it, I think that 
of the Senator from Ohio near me [Mr. SHER- 
MAN] is the one to which no man who is honest 
‘and just—and of course that includes every 
Senator—would object. 

Mr. DAVIS. I shöuld like for the chair- 
man of the Committee on the Pacific Rail- 
yoad, or some member of that committee, to 
give us a little information on this point, 
understand that the money subsidy of the Gov- 
ernment for the construction of a part of this 
road was $60,000,000. I do not see the honor- 
able chairman of the Committee on the Pacific 
Railroad in his seat, and I would be obliged to 
the Senator from Nevada, [Mr. Stewart, ] or 
any gentleman who belongs to that commit- 
tee, if he would give the information as to 
what has been the amount of assets distrib- 
uted by the company among its members, 

The positive declaration of the honorable 
Senator from Nevada made with so much 
emphasis and point some eighteen months ago 
produced a strong impression upon me that 
this company had made an enormous distribu- 
tion of three or four hundred per cent. of the 
amount of stock they had subscribed in the 
road. If that be so, it was certainly a fraudu- 
lent distribution of property and stock that 
belonged to the company. 

I put the question to, the honorable Senator 
from Nevada, and I put it to every man: had 

‘that company the moral right to distribute 
three or four hundred times as much stock 
as it had subseribed in the road on actual 
assets, and leave this amount of interest un- 
paid? Ifthe company have acted in that way, 
they have acted in flagrant bad faith to the 
‘Government, They ought certainly to have 
paid all the interest in which they were in 
_atrears before they made any such enormous 
-Mistribution of assets belonging to the com- 
pany; and my feeling of forbearance toward 


the company would be influenced very much 
by knowledge of the trué facts of that niatter. 

Mr. President, I do not remember the 
amount of pecuniary subsidy which the Gov- 
ernment paid to this company, but I believe 
about sixty million dollars. I understand that 
$60.000 a mile was double the amount of 
what was necessary to construct a considerable 
portion of the line of thisroad. We all remem- 
ber the enormous land subsidy that was given 
to this company; a land grant of great value. 
The honorable Senator from Nevada was 
denouncing the management of this company 
eighteen months ago with so much emphasis 
and indignation, and he said that it had dis- 
tributed funds among the members of the cor- 
poration to the amount of three or four times 
the value ofthe stock that the corporation had 
subscribed ; and he showed that the company 
was then in arrearages, not only for the pay- 
ment of this interest, but for a portion of the 
construction of the line of the road itself. 
Now, I maintain that if that was the action of 
the company, it has acted in perfidious faith, 
it has acted in utter disregard of its moral as 
well as its legal obligations to the Government 
that had so liberally indorsed its bonds. The 
company ought not to expect, and it ought 
not to receive, any favor from tha Congress of 
the United States ifit has been guilty of the 
flagitious conduct of having distributed such 
a large amount of assets, leaving $6,000,000 
for averages of interest upon its bonds unpaid. 
It is surprising, it is ominous; it authorizes 
a strong inference when the company and all 
its advocates remain silent and as dumb as fish 
in this Chamber on this subject. Sir, we want 
light, at least I do, and I believe the country 
wants light in reference to that great matter. 
We want to know whether these charges made 
by the honorable Senator from Nevada, who 
all the time has been a member of the Com- 
mittee on the Pacific Railroad, and made also, 
at the same time by the chairman, the Sen- 
ator from Michigan, [Mr. Howarp,] we want 
to know whether these grave charges of mis- 
conduct, of perfidy, and of wantof faith to the 
Government were true or false. If they were 
true, I am not prepard to vote any favor or any 
leniency toward this company. If they were 
false or unfounded the company owes it to 
itself, and its friends and advocates on this 
floor owe it to themselves to relieve the com- 
pany from these charges by a statement of the 
simple truth in relation to this matter. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Nevada. 

Mr. THAYER. Task that the amendment 
to the amendment be again read. 

The PRESIDING OFFICER. It will be 


read, 

The Chief Clerk read the amendment: of Mr. 
SHERMAN. 

‘Mr. STEWART. I move to add'the words 
‘£ except as provided in this section.” 

Mr. EDMUNDS. That makes a perpetual 
obligation to pay; bat if you will put in those 
words after the words ‘* United States,” I 
should not object. f 

Mr. SHERMAN. Ithink that would only 
make it ambiguous, 

Mr. EDMUNDS. It is not in order at any 
rate now. This is an amendment to an 
amendment. i 

Mr. SHERMAN. The Senator from Nevada 
seems to doubt whether the Secretary of the 
Treasury would pay over the money to ‘the 
companies if my amendment were incorpo- 
rated in this provision. I say to him that 
there can be no doubt of that. We would not 
surrender our possible right to sue. That 
would be the only effect of it. 

Mr. STEWART. I do not like that. 

Mr. CASSERLY. IT have an amendment 
here which I ask the Senator from Ohio to 
accept which I think expresses his view in a 
form that will be satisfactory. I think it 


i 


expresses the distinct question that is involved 
definitely. I propose to put it in this shape: 


But nothing ‘herein contained shall in any way 
affect the legal rights of the United States or of the 
said Pacific railroad companies as to the Hability 
of said companies, or either of them, to repay to the 
United States all interest paid by the United States 
as fast as paid ;: but such rights shali be determined 
by existing laws. 


Mr. SHERMAN. That expresses the same 
idea in different phraseology, and if it pleases 
anybody better—— 

Mr. STEWART. No; I prefer the amend- 
ment of the Senator from Ohio. 

Mr. SHERMAN. Very well. 
my amendment as I offered it. 

The PRESIDING OFFICER. .Theques- 
tion is on the amendment of the Senator trom 
Ohio to the amendment of the Senator from 
Nevada. 

Mr. STEWART. I hope it will not be 
adopted. ; 

Mr. THAYER. I suppose the object is to 
leave the laws as they are now, so far as the 
rights of the United States are concerned, as 
we have them. I therefore prefer this form : 

Provided, however, That this section shall not be 
construed to affect the legal rights of the Govern- 
ment or the obligations of the companies, except as 
herein specially provided. 

That leaves the obligations of the compa- 
nies to the Government just as they are under 
existing law, and avoids the difficulty suggested 
by the Senator from Illinois. 

Mr. SHERMAN. I would rather stand by 
the language of my amendment as I have 
offered it. 

Mr. STEWART. I hope the Senator from 
Nebraska will offer his amendment. 

The PRESIDING OFFICER. Itis not in 
order at this time. - 

Mr. CASSERLY. We have got into this 
controversy by reason of ambiguous language 
in a former statute or-statutes. Now let us 
endeavor not to make bad worse in an effort 
to make it better. When the Senator from 
Ohio presented his general view, it struck meas 
avery proper one. When I heard his amend- 
ment read, it seemed to me that it fell short 
of his views as expressed by him. The amend- 
ment of the Senator from Ohio does in terms 
reserve the legal rights of the United States 
on the one side and of the companies on ‘the 
other, as to the repayment of interest. There 
is no question upon that. 

Mr. EDMONDS. Why? 

Mr. CASSERLY. Because the liability of 
the companies to. repay the interest at the 
maturity of the bonds is admitted. 

Mr. EDMUNDS. But that is not the point. 

Mr. CASSERLY. I am coming to the 
point presently. Whatis the question? The 
question is, as I undertook to state it expressly 
in my amendment, whether the companies are 
liable to repay the interest paid by the United 
States as fast as it is paid; in other words, 
whether they are liable for the immediate re- 
payment of the interest ; and there is no other; 
‘because everybody concedes that the compa- 
nies are liable for the repayment of the inter- 
est at the maturity of the bonds. If the lan- 
guage of the Senator from Ohio is retained, a 
very fair construction, I will not say a neces- 
sary construction, of it is that the only effect 
of the amendment is to reserve what nobody 
disputes, namely, the right of the United 
States to have repayment of the interest when 
the bonds mature, becatse that is what it says 
almost in ‘terms. $ 

Mr. SHERMAN. I could avoid the Sena- 
tor’s criticism by simply putting in the words 
‘tas paid.” 

Mr. CASSERLY. Or ‘as fast as paid.” 

Mr. SHERMAN. Very well; but I do not 
like the word “ fast,” 

Mr. STEWART. I submit that-we now see 
to what this is leading. The Judiciary Com- 
mittee have held that the obligation of the 
companies was not to repay the interest as fast 
as it was paid. Now this will be an act of 
Congress that will always be ‘referred to for‘ 


I insist on 
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the construction of the other. I am not sure 
but that it would be implied to contain anega- 
live-pregnant and make them pay the interest 
as fast as it was paid by the Government. 
Now, all that my amendment does is to require 
the Government to pay ever to the companies 
one half the compensation for transportation 
as it accrues. It is wrong to get in here a con- 
struction that will be utterly destructive to the 
road; and in preparing amendments here in 
the harry of this period of the session, with no 
time to consider them, we are liable to do 
great wrong. I should like to test the sense 
of the Senate, and with that view I wish to 
inquire whether I can move to lay on thetable 
all the amendments to the amendment without 
carrying to the table the original amendment 
I offered, [‘‘Oh, nol’?] Well, then, I hope 
these amendments will be voted down and 
that the Senate will adopt my amendment. 

Mr. CASSERLY. I submit that regularly 
the question would be first on the substitute I 
offered, 

Mr. EDMUNDS. No, that is not now in 
order. The question is on the amendment of 
the Senator. from Qhio to the amendment of 
the Senator from Nevada. 

The PRESIDING OFFICER. It will be in 
order for the Senator from Ohio to accept it, 
but it is not in order for the Senator from 
California to move it because the amendment 
of the Senator from Ohio is an amendment to 
an amendment. 

Mr. SHERMAN. The Senator from Cali- 
fornia must see that there is more objection to 
his amendment as matter of verbal criticism 
than there is to mine. I make no objection to 
it myself, however. 

Mr. CASSERLY. I should really like to 
know what the present attitude of the contro- 
versy is. I understand that first of all the Sen- 
ator from Nevada offered ‘an amendment to 
the appropriation bill. To that amendment 
the Senator from Ohio offered an amendment. 
. The PRESIDING OFFICER. That is an 
amendment to an amendment. 

Mr. CASSERLY. For the amendment of 
the Senator from Ohio I offered a substitute, 
which he does not accept, and which the Chair 
therefore rules not in order. . 

The PRESIDING OFFICER. Yes; be- 
cause it is in the third degree. 

Mr. CASSERLY. There ought to be some 
mode of getting this proposition in such a 
shape that we should all agree that it accom- 
plishes the desired object. 

Mr. EDMUNDS. It is impossible when 
such amendments as'that of the Senator from 
Nevada are sprung upon the Senate. 

Mr. CASSERLY., Iwill say this, if it be in 
order; and if it be out of order I hope my 
brethren here will indulge me for a moment: 
there are two facts in connection with this 
question of interest. One fact is as to the 
repayment of the interest on the maturity of 
the bond. Qn that there is no question; the 
ability of the companies is admitted. The 
other fact is as to the liability of the compa- 
nies to repay the interest to the United States 
as fast as it is paid by the United States, and 
that is the controversy now existing between 
the Government on the one hand and these 
companies on the other. R 

Mr. SHERMAN. Now, if my friend will 
allow me, the language Lhave used reserves 
all questions with respect to interest, whether 
payable now or in the future. 

Mr. CASSERLY, Ifthe Senator from Ohio 
will insert in his amendment the very language 
he has now employed, I concede that that will 
cover it, : 

Mr. SHERMAN. It is in it, ‘in respect to 
interest,’ : ; 

Mr. CASSERLY: Does it say “all ques- 
tions with respect to interest?’ If that lan- 

uage is there, I have nothing to say. 

Mr. SHERMAN. Let the last clause of my 
amendment be reported. 3 


-The Cuter CLERK. The last -clause of the 
amendment to the amendment is in the words 
“ but that the legal rights of all the parties in 
respect to such interest shall be determined 
by previously existing law.”’ - 

Mr. SHERMAN. Youcannot make broader 
phraseology than that. 

Mr. TRUMBULL, Now, Mr. President, let 
us inquire. what is the Senate about to do?. It 
seems to methat the Senate is now engaged in 
a matter of very little importance, amounting 
to nothing. If the original amendment. passes, 
and the Secretary of the Treasury pays over 
one half the amount due for services rendered 
the Government, then the next day he sues to 
get it back. Thatis all this would amount to 
in the shape that you are placing it. The Sec- 
retary of the Treasury thinks he has a right to 
retain, by way of set-off, the amount that is 
due to the companies for transportation. Itis 
a matter of very little consequence whether he 
retains it by way of set-off or whether he pays 
it over to-day and recovers it back to-morrow. 
I do not think anything can be accomplished 
by that kind of legislation. 

The meaning of the laws as they exist is the 
question in controversy between the parties; 
not whether the Secretary shall pay the money 
over to-day and recover it back to-morrow; 
that is of no consequence whatever to these 
companies. 
argument now, because it is difficult to hold 
the attention of the Senate upon a legal prop- 
osition ; the question is presented in‘the report 
of the committee, and I think very clearly and 
conclusively. 

The. law as it exists compels the Govern- 
ment, according to our opinion, to pay for 
one half of the services that are rendered. If 
it does not mean that, I do not know what it 
does mean. ‘That is the language of the law, 
not of the first statute in 1862; but under the 
first statute of 1862 you could not get the road 
built, and in 1864 Congress was called upon to 
do something more. . In 1862 Congress said to 
those parties, ‘If you will build this road 
we will place,in your hands the bonds of the 
United States, which shall be a first mortgage 
upon the road you are to build; you shall pay 
us five per cent. of the net earnings of the road 
after it is done, and you shall do all-our busi- 
ness for us and we will pay you nothing for it, 
but retain the amount earned on account of 
what we have to pay for interest on the bonds 
which we advance to you.” 

Nobody undertook to build the road. Con: 
gress assembled in 1864, and what did it do? 
It said, “Instead of the bonds we issue being 
a first mortgage on this road we will postpone 
them to a second mortgage; you may borrow 
an amount of money equal to the amount of 
the bonds which we issue to you and mortgage 
your road to pay the money that you borrow, 
and we will postpone our claim upon you till 
after that.” And what else did Congress say? 
‘< Instead of retaining the whole amount due 
for services rendered the Government we will 
retain but half? That is the language of the 
act of 1864, I do not quote the precise words, 
but that is the purport. I will refer to the 
very words.. The act says: 

“Only one half of the compensation for services 
rendered for the Government by said companies 
shall be required to be applied to the payment of 


the bonds issued by the Government in aid of the 
construction of said road.” 


In 1862 we said, “ All the compensation for 
service rendered for the Government, by said 
company shall be required to be applied to the 
payment of the bonds issued by the Govern- 
ment in aid of the construction of the road.” 
Tn 1864 we said one half of it should be so 
applied. Did we mean by that, ‘© We will only 
apply one half of the amount to the payment 
of these bonds, but the moment we have paid 
you the other half we will sue you and take it 
right back from you?’’ Does anybody suppose 
that was the meaning of Congress? What ben- 
efit was that to the companies? Did we sol- 


I do not mean to go into the 


emnly put it into an act of Congress in 1864 


that we would only apply half the compensa- 
tion that was due to the companies to the pay- 
ment of those bonds that we had advanced. for 
the companies, and mean by it that when we 
had paid half to them we would sue them - 
next day to get.it back? Of what benefit would 

that be? : P l ie 

As I said, I did not mean to go into the argu- 
ment.. If we are to put on this appropriation 
bill an amendment of any kind upon this sub= 
ject, let us put on an amendment that amounts 
to something and not leave it just as you have 
left it now. What benefit will it be to direct 
the Secretary of the Treasury to pay over to 
these companies one half the amount due for 
compensation and atthe same time direct him 
to sue to recover it back? ~~ i 

_Mr. SHERMAN. But is there provision 
directing him to sue to recover it back? 

Mr. TRUMBULL. The Secretary says he 
has a right to retain it. 

Mr. SHERMAN. We say that he has not. 

Mr. TRUMBULL. We say that he has not, 
but at the same time that we say that he has 
no right to retain it we say, ‘‘Ah, but we do 
not tell: you that you have not a right to recover 
it back; we mean to leave you to do that.” 
Now we know what his opinion is. 

Mr. SHERMAN. My friend must perceive 
that we are not practicing before a justice of’ 
the peace. It does seem to me that the idea 
of the Secretary suing to recover back this 
money after he had paid it would never occur 
to the mind of anybody. It isa disputed prop- 
osition whether the United States, as second 
mortgagee, can reclaim the payment of interest 
on these bonds, and there is no right in the 
Secretary of the Treasury to sue for this money 
unless he has authority to do so by Congress. 
Perhaps the Department of Justice, in pros- 
ecuting a claim for the United States, might 
bring a suit in order to test this question. I 
do not know as to that. I would not advise it. 

Mr. TRUMBULL. Does not the Senator 
from Ohio see that we are settling nothing by 
this? Weare leaving the companies just. as 
they were before, and leaving it.to the Secre- 
tary of the Treasury just as it is now. The 
Secretary of the Treasury says that the money 
which the United States pays on these bonds 
by way of interest is due immediately from 
these companies. The Judiciary Committee 
do not think so; but that is the Secretary’s 
opinion. That being the Secretary’s opinion, - 
what does he do? He says he will retain your 
money that you have got. Congress says to 
him, ‘‘ You shall not do that; you shall pay it 
over.’? The Secretary, however, is of opinion 
that it is due to the United States. Then is 
it not his duty to collect it? Do you not, by 
the additional amendment put on here, virtu- 
ally say thatto him? We know his opinion; we 
know be thinks that the interest is due to the 
Treasury from the companies the moment he. 
pays it; and now, when you direct him not-to 
state this set-off (for that is all you do, you 
direct that he shall not retain the money by 
way of set-off; you do not direct him any far- . 
ther,) he holds his opinion, and you virtually: 
indorse it by saying, “We know what your 
opinion is; we know you think that these com- 
panies are bound to refund to you immedi- 
ately after you pay the interest, and we will 
therefore putit into a law that nothing we have 
done here shall prevent you from. carrying it 
out.” Now, sir, if you are going to direct 
anything, direct the law to be carried: out: as: 
you understand it. If you do not propose to 
do that leave the matter as it stands. 

Mr. SHERMAN. Mr. President, I cannot 
allow what the Senator from Illinois: has said 
to pass without a remark, although my friend 
from Nevada is getting. impatient. The Sen- 
ator from Illinois is a good lawyer, and he can 
see as plainly as I do that there are two things 
in controversy:here. One is the right of the 
Secretary of the Treasury: to retain the whole 
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ofthe transportation money and apply it on the 
interest paid by us.’ We say here in this prop- 
osition that-he has not that right. -{ believe 
myself that he-has not the right to retain any- 
thing but one half the transportation. Why? 
Because the rights of. the first mortgagees, 
the: rights of the men who ran the road, and 
the rights of others, intervene. But there is 
another- question, as distinct from that as 
heaven from earth, certainly. It.is whether 
or not there is any legal liability on the part 
of these companies to. pay to the United States 
the interest paid for their use. That right can 
only be asserted bya suit in court. Iam will- 
ing to surrender the point that is claimed here 
on behalf of the Judiciary Committee, that 
the Secretary of the Treasury has no right of 
his own motion to retain this money belonging 
to the companies, but that he ought to pay it 
over to them. . í 

Mr. TRUMBULL.. Does that surrender 
anything more than the simple right of set-off? 

Mr. SHERMAN. Then what is the objec- 

tion to this amendment. I know that when 
private parties contest with the United States, 
and when ‘the laws of the United States are 
to be construed, every construction will be 
urged against the United States that. can pos- 
sibly beurged. That we all know, and my friend 
from Hlinois is a shrewd enongh lawyer to see 
that when we surrender a right, as we do here, 
we surrender more than the mere words ex- 
press; we surrender the right to recover back 
the interest, i l 
- Now, sir, I am not willingtodothat, and I put 
this question to the Senator representing the 
great State of Illinois: suppose thatin ten years 
from this time these great Pacific railroads 
should be able to pay their running expenses, 
should be able to pay the interest on the first 
mortgage, should be able to repay to us the 
interest on our bonds, would we have the United 
States pay $4,000,000 a year for the benefit of 
these companies when their treasuries might be 
overflowing, without asserting the right of the 
Government to reclaim that interest? I hope 
not, All £ desire now is to reserve whatever 
legal rights the Government may have for the 
recovery of this interest by a suit at law; I wish 
to reserve that for the future. If the courts, 
afier full discussion and consideration, shall 
decide the question against the United States, 
and say that we have by the provisions of ex: 
isting law surrendered all right to recover 
back, the interest until the principal is due, 
then we have nothing to do but to submit to 
the law so declared. But, as a legislator, in 
view of ‘the rapid development of this coun- 
try, in view of the probability that in a short 
time these railroad companies will be able to 
repay us this interest from time to time as it 
accrues, I am not willing to surrender the right 
to' demand it. So far asthe Judiciary Com- 
mittee have gone in deciding the purely legal 
question asto theright of the Secretary of the 
‘Treasury to retain the whole of the transpor- 
tation money, I agree that the committee are 
right; 1 do not dispute with them, 

Mr. STEWART. Do you on the other 
question. 

Mr. SHERMAN, 
referred to them, 

Mr. STEWART. Oh, yes; it was referred 
to them. : 

Mr. SHERMAN. I say that I will not 
surrender a claim on the part of the United 
States for an annuity of $4,000,000 for thirty 
years, upon the report of any committee in the 
world, made without argument. If-we surren- 
der that, it must be by a decision of the courts, 
because I say that when we gave out these 
bonds as a loan to these companies the promise 
to repay the principal of the loan, without any 
other obligation necessarily implied a promise 
to repay the interest paid out during the contin- 
uance of the loan. But I do say, on the other 
hand, that we have no right to assert that 
‘Claim: until the interest ou the first mortgage 


That question was not 


bonds is paid and until the running expenses 
are paid. But Iam not willing to'subordinate 
the right of the United States until everything 
else is paid, until these companies build new 
branches and new roads. -I am willing to 
subordinate the right of the United States to 
the reclamation of its interest, to the. first 
mortgage bonds, which have been issued, and 
also to all necessary expenses of running the 
roads, but I am- not willing to subordinate it 
to all new expenditures that may be created 
by the companies in case they are able to pay. 

I am one of those who believe the construc- 
tion of the Pacific railroad has been a great 
public benefit. It probably has already been 
of more benefit.to us as a nation than all the 
interest on all the bonds. we have issued. But 
that is no reason why we should surrender our 
legal right and legal claim against these com- 
panies if we have one. They also have been 
benefited. The men who have constructed the 
road have been benefited. They have made 
largely as well as the United States. The con- 
struction of the road has contributed to the 
material prosperity of every man, woman, and 
child in the United States. Let the men ‘en- 
gaged in this enterprise enjoy whatever pros- 
pevity they have growing out of it. Ido not 
wish on that account to surrender a legal right 
on the part of the United States to reclaim this 
interest when the companiesare able to pay it; 
and I say that as a question of moral ethies, as 
between the companies and the United States, 
the companies are bound to pay us back the 
interest as soon as they are able to doit. The 
very moment the interest on the first mortgage 
bonds is paid and the running expenses are 
paid the next lien is the lien of the United 
States. : 

Now, Mr. President, all I. want is to pre- 
vent the prejudging of this question, because 
we are now In the face of the nation legislat- 
ing on a question greater in magnitude than 
the whole Army appropriation bill, I am per- 
fectly willing to be just, generous, and liberal 
to these railroad companies. I am willing to 
give them up the money that is held by the 
Secretary of the Treasury and follow the strict 
letter of thelaw; but I never would enforce our 
claim to the full amount of this interest, even 
if it was settled in our favor, until these roads 
were put upon so strong a basis that they might 
pay it without embarrassing themselves, But, 
sir, I am not willing in the outset to surrender 
this claim in advance unless the courts should 
pass upon it and decide that we have no such 
legal claim. t 

As to the phraseology, I have been con- 
versing with my friend from California. His 
proposition would carry out my idea as well 
as my own, but the one which Í drew at my 
desk seems. to have undergone. the criticisms 
of Senators all around me, and expresses a 
simple idea that while we give up to these 
companies our pretended claim to reserve the 
whole transportation to pay our interest, we 
simply reserve all our other legal rights with- 
out changing or impairing the rights of the 
railroad companies. I thought when I offered 
the amendment that every one would assent 
to it and there the controversy would end. 

Mr. WARNER. I rise not to make a 
speech, but to make an inquiry. I wish to 
understand this question, and I desire to pro- 
pound an inquiry that the Senator from Ne- 
vada can probably answer. As I understand, 
all are agreed that at the end of thirty years 
these companies are required to pay the. bonds 
and the interest. Nobody disputes that. Now, 
the only question is whether they are required 


to pay.the interest as it accrues and is paid by 


the Government. The law requires that the 
Government shall retain one half the earning 
or the amount due by the Government to the 
company for services. The Secretary of the 
Treasury withholds the payment of our half. 
Now, the Senator from Ohio wants to reserve 
the legal claim of the Government against 


these companies so that at any time when 
their circumstanees may justify the Govern- 
ment may enforce its claim and make them 
pay up. Now, the question before the Sen- 
ate is, whether we shall relieve the companies 
from. the present payment.of interest becanse 
their circunistances will not justify the exac- 
tion of the interest now. The inquiry I wish 
to make I will put in distinct language, in this 
shape: what is the objection to a proposition 
that for a certain period of time, say five years, 
or six years, or ten years, the Government 
will waive its right to collect this interest? 

Mr. STEWART. The objection is simply 
that the Government has no right to claim it. 
At the time the bill of 1864 was under discus- 
sion the then Senator from Vermont ( Mr. Col- 
lamer) tried to make it definite on this point; 
and he offered-several amendments requiring 
the company to pay the interest; but the Sen- 
ator from Ohio contended against them, and 
said the road could not be built under such 
restrictions. The Senator from Ohio voted 
against every proposition requiring the com- 
panies to pay the interest semi-annually. He 
was then, as he is now, chairman of the Com- 
mittee on Finance,.and his views and his votes 
had some influence on the financial world. 
The construction of the Department for six 
years was that the interest was not due by the 
companies semi-annually, but that the Gov- 
ernment was bound to pay over one half of the 
transportation, as provided in 1864. 

Now, the Judiciary Committee have found, 
on both points, in favor of the companies. 
They have found that the interest is not due 
semi-annually, and they have found that the 
Secretary of the Treasury ought to pay over 
one half of the compensation for transporta- 
tion under the act of 1864, whieh says that 
only one half the compensation for services 
shall be applied on the bonds. We say sim- 
ply that he ought to have paid that one half. 
We do not go on to put any construction upom 
any other question. The other is an independ- 
ent question, and thatis, whether the Govern- 
ment of the United States has aright to collect 
the interest. We say no more in this provision 
than we did in the act of 1864, that one half 
the compensation for services shall be paid to 
the company. By no fair construction can 
this proposition. prevent the Government. of 
the United States from exercising any rights 
it has under existing laws-except to retain the 
one half compensation; but if you puton a 
proviso excepting existing rights, you create 
an implication which amounts to an invitation 
forthe United States to-commence suitimme- 
diately, and to put these parties in a condition 
where they will very likely fail. 

T tell you the decision of the Secretary of 
the Treasury has already destroyed several 
hundred men connected with these roads who 
were rich men when they commenced their 
construction, and are to-day poor men. ` I tell 
you now that if you have a suit brought by the 
Department to enforce this alleged right, you 
necessarily drive this property out of their 
hands. It will be a declaration that you are 
going to take it out of their hands. It will 
produce one of two results: either the first 
mortgage bondholders must take the road, and 
you have no such favorable contract with 
them; or the Government of the United States 
must pay the first mortgage bonds and runthe 
road -itself, or make some disposition of it. 
You can see the jobs that are in that. Doyou 
want to hold the sword over these men so that 
they will have no credit? It will destroy their 
credit. The stock of the Union Pacific went 
down in a day from over forty per cent. to ten 
per cent. in consequence of the action of the 
Secretary of the Treasury, it came so’ unex- 
pectedly; nobody was looking for it.” 

Now, the Judiciary Committee say that by 
law one half of this compensation should be 
paid tothe companies. All that ought to be 
said now is just simply a reafirmance of what 
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the Judiciary Committee believe the act of 1864 
to be, and that is that one half the compen- 
sation shall be paid over. Why put in any 
whereases and provisos and contingencies that 
will be an excuse for the Attorney General to 
commence proceedings and drive these roads 
“into insolvency and involve the Government ? 
Mr. COLE. Mr. President. this matter has 
been fully discussed. Everything about it, I 
presume, is understood. I.hope we may have 
a vote upon it at once. 3 : 
Mr. WARNER. I wish to ask the Senator 
from Nevada a question. I ask whether a dis- 
tinct declaration by Congress that for ten years 
the Government will. not require any interest 
of the company would not do more to protect 
the company than the passage of this amend- 
ment? 
Mr. STEWART. That would involve a 
great deal of discussion. 

Mr. EDMUNDS. This is a mere question 
of whether we will give these companies this 
money for the time being. I am willing to do 
it as a matter. of generosity, as a matter of 
prudence, and a matter of friendship, because 
Í think the Government ought to help them 
along if it can; but the Government ought at 
the same time to protect itself against these 
companies falling into the hands of sharpers, 
as they have not yet done, but they may ; so 
that whenever it shall be necessary, and we 
have any rights, we can put them in force. 
As things now are I should be very glad indeed 
to see these companies helped. ‘Therefore we 
ought to adopt the amendment of the Senator 
from Ohio, which provides for securing this 
thing against contingencies. 

The Senator from Nevada speaks of the 
Secretary of the Treasury and the Attorney- 
General finding some excuse to evade the wish 
of Congress, that one half this transportation 
money shall be paid to these companies. 
think that is a remark which the. Senator is 
hardly justified in. making... I -presume he 
knew the fact that the arrears of. interest 
accumulating every time in the Secretary. of 
the Treasury’s statement of the public debt 
affected the. credit. of the Government, and 
justly, as far as it goes, and that the Comp- 
troller of the Treasury called the Secretary’s 
attention to the fact that this mortgage pro- 
vided for a repayment of the interesi. Then 
what did the Secretary do? He instructed his 
officers to send a polite letter, a private letter, 
too, to the head officers of these companies, 
particularly the chief one, which is the only one 
i know about personally and directly, the Union 
Pacific, calling their attention to this law, and 
calling their attention to the fact that these 
arrears of interest were accumulating largely. 
What response did he get? Did he get a re- 
sponse such as perhaps it would have been 
wise for these companies to have given? 
“ Why, Mr. Secretary, our impression is that 
the law does not require us to pay this interest 
until the end of the thirty years ; you think it 
does, but whether it be so or not, we are not 
in a condition to pay you now, and we ask you 
asa matter of public propriety, for the interests 
of the Government and ourselves, not to press 
this queston on us at this time.” Ver 

If they had given an answer ofthat kind, I 
feel pretty safe in saying that this question 
would never have arisen in these Halls. But 
instead of that there was fired at the head 
of the Secretary of the Treasury a defiance, 
telling him that the companies wished -him to 
understand that they were under no obliga- 
tion to him.at all; that they did not owe any 
interest. Then what could he do? It was 
his duty as an executive officer of the Gov- 
ernment, underthe direction of the President 
of the United States. of course, and subject 
to his control, as all the Department. officers 
are, after this fat denial of any right on the 
part of the United States in respect to this 
interest, to take such measures as would bring 
the subject to a point where it should be 
determined, 


` mortgage, and who-hasalsoaclaim against his 


In my judgment, there is no ground to eriti- 
cise the conduct of the Secretary of the Treas-. 
ury; but on the contrary there is ample ground 
to commend it; and whatever misfortune has | 
befallen these companies from his withholding 
this money which was their due, it is. their 
own... I say the money is their due. It is like 
the case of a person owing a debt. secured by 


mortgage creditor of a less amount than the 
sum due on the mortgage. ‘That was the con- 
dition of these companies. Ifany fault is attrib- 
utable to anybody it is the fault of the com- 
panies in adopting a policy which set the Gov- 
ernment at defiance and put us in a position, 
if they were right, that we could. not lift our 
finger against any species of misconduct or 
failure or default until the end.of thirty years, 
when, the Senator. from Ohio [Mr. SHERMAN] 
has shown, the amount of this interest would 
be perfectly enormous. I am sorry it has 
happened. 

li was a mistake on the part of these com- 
panies to poiut the bayonet instead of holding 
out the olive branch and saying, ‘'This is a 
disputable question; we do not want to sur- 
render our right; and whenever the question 
arises we will discuss it with you; but now we 
pùt it upon the ground that it is not proper for 
you to press us, even if you have a right to do 
it.” They did not put it on any such ground. 
They therefore forced-on the Secretary this 
issue as to their legal rights under the statute. 
That being the case, while Iam entirely will- 
ing, and. would have voted with pleasure on 
any other bill than on an appropriation bill, 
to provide for continuing to advance to these 
companies one half of this transportation, so 
long as I respect the managers of the line, as 
I do now, one of whom I see sits behind me, 
and while I would give them the whole trans- 
portation rather than see them go to the wall, 
yet I would not surrender on the part of the 
United States that conservative control which 
every creditor ought to have over his debtor in 
matters of this immense moment to the coun- 
try, where such immense amounts of money 
are involved. That being the case, I should 
hope that nobody would object to this amend- 
ment of the Senator from Ohio. : 

Mr. TRUMBULL. Will the Senator from 
Vermont allow me to ask him a question before 
he takes his seat, about the object of the amend- 
ment of the Senator from Ohio? ; 

Mr. EDMUNDS. Certainly. 

Mr. TRUMBULL. He seems to regard the 
United States as surrendering something in 
case that amendment is not adopted. Does 
the Senator from Vermont hold that the United 
States would deprive itself of any rights by the 
passage of the amendment offered by the Sen- 
ator from Nevada? 

Mr. EDMUNDS. Ido. 

Mr. TRUMBULL. Would not the United | 
States bave the right to take proceedings to 
collect the interest just the same without that 
aswith it? It is only declaratory of what right 
they would have without that. If the Senator 
will look at the proposition of the Senator from 
Nevada, I think he will see that that merely 
directs the other half to be paid over, and does 
not say anything about the interest question. 
Mr. EDMUNDS. What is stated as a fact j 
by my friend is perfectly true; it does so 
direct; but it is a perpetual direction; and 
therefore, if at the end of ten years the law 
shall turn out to be in our favor ou this matter 
of interest, and it shall be of the highest pub- 
lic moment to the people of the United States 
on both sides of the Rocky mountains, on the 
shores of the Atlantic and on the shores of 
the Pacific, that this road should be préserved 
to them by every means that we now possess, 
we sball find without the amendment of my 
friend from Ohio that provision in this law | 
standing in our face that under no circum- 
stances and at no time shall we exercise the 
legal right of appropriating to the Government 
in order to keep up this road all that it can 


oe 


earn in Government transportation.: As I say, 
Lam entirely willing to.give them for the time 
being, and until they can get out of their em- 
barrassments, while the roads are in the man- 
agement of people in whom I have.coufidence, 
as they are now, all that they.require,. more 
than. half the transportation—the whole. of it 
if they need it; but I do think it would be.a 
grave mistake for the: United States to surt 
render any right that it now possesses. Let us 
pay and at the same time let us give notice to 
them, and to whoever may come after them, 
that in making this payment we do not determ- 
ine any question of law against ourselves as to, 
any part of it. -» ; : 
Mr. TRUMBULL. My object is not:to ask 
the Senator questions by way of argument with 
him, but merely that we may understand each 
other, and to arrive at the same conclusion.in, 
regard to the matter if we can. z : 
Now, I ask if the right of the. Government. 
would not be the same without the amendment, 
of the Senator from Ohio?. I cannot sée my», - 
self, and the Senator did not point out.so that 
I understood it, although it may be clear in 
his own mind, why the right of the United 
States at the end of ten years, as he suggests, 
would not. be precisely the same. without the 
amendment of the Senator from Ohio as with 
it, because the amendment of the Senator from 
Nevada does not say anything about the pay- 
ment of the interest one.way or the other; it 
merely directs this compensation for services 
rendered the Government, the half that is 
retained to be paid over. It directs that much; 
and Í think the Senator from Vermont and I 
both agree that the Secretary ought to pay that. 
Mr. THURMAN. I entered upon the inyes- 
tigation of the questions that were referred to 
the Judiciary Committee with a very natural 
hope that I might be able to answer them 
advantageously to the Government, witha very 
natural hope that it might be found that the 
Secretary of the Treasury and the Attorney 
General were right in the conclusion to which 
they had arrived; and I felt bound of course 
to wake that investigation with a spirit of per- 
fect fairness. The questions were purely legal 
questions; there was nothing of discretion 
left. to the committee ; it was bound to answer 
those questions just as a court is bound to 
decide a legal question submitted to it. Inves- 
tigating the case with that duty resting upon 
me, and investigating it as fully, I believe, as 
I have ever investigated any legal question, it 
was impossible for me to come to any other 
conclusion than that which is stated in the 
report that has been made to the Senate. if 
we are right in that, this is simply a legal 
question that is now before the Senate, what 
are the rights of the United States and what 
are the rights of these companies? It is not 
a question to be determined by any consid- 
eration of policy. : 
Certainly if I had had the honor to hold a 
séat here when the legislation out of which 
these questions have grown was before the 
Senate, I should not have assented. to certain 
provisions, perhaps to these very provisions 
which give rise to these questions ; T should 
not have assented to them with my view. 
While I admit the great advantage that this 
railroad is, and the great advantage that it is 
to be, it has always seemed to me that it might 
have been built. without so great a sacrifice’ of 
the public interest as has been made. «. I may 
be mistaken. in that, however; but that, has 
always been my judgment. pein 
Here, however, is not a question whether 
or not these grants were provident or improvi- 
dent. We did not make them; they. were 
made by our predecessors; and all we have to 
do now is, sitting justas if we were judges ino 
court, to determine what is the true intetpret- 
ation of these laws. To decide this question 
according to its interpretation, the Judiciary 
Committee has. done what it could to aid the 
Senate in that determination. So far as the 
| members of that committee are concerned, I 
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suppose they have their minds: fully made up 
on that question ard need no further examin- 
ation: “Whether that. is so’ with other Senators 
or not whose attention has not been so par- 
ticularly called to it, I do not know; each one 
must judge for himself. 

“Phere is one thing I wish to say, however, 
though it is somewhat a repetition of what has 
been said by the Senator from Illinois, and it 
is this: there is not one word in the amend- 
ment offered by the Senator from Nevada that 
concludes the United States, even by implica- 
tion, upon the question whether the United 
States has not a right to demand a present 
repayment of the interest. There is not one 
word in it that has any such effect. By your 
act of 1864, in language just as positive and 
mandatory as can be used, it is provided that 
but one half of the earnings of the road for 
transportation for thé Government shall be 
applied to the payment of this interest. Fam 
quoting from memory, but that is the legal 

` effect. The language is just as plain in my 
judgment as it could be. ‘What does’ this 
amendment say? Simply that the Secretary 
of the Treasury, who is merely a ministerial 
officer, whose business it is to execute the 
laws, not to make them, shall perform that 
duty which the Congress of the United States 
by the most positive languagehas told him to 
perform. That is all there is of it. Whether 
or not the United States would have a right to 
maintain an action for the interest that it has 
already paid and for each installment from 
time to time as it may pay it, or for what may 
remain unreimbursed to if after the application 
of the earnings of theroad by the Government, 
is not determined in the slightest degree by the 
amendment which is offered by the Senator 
from Nevada. The whole scope ofthis amend- 
ment is simply to say to the Secretary of the 
Treasury, ‘‘Do you obey the law; the law as 
it'is now written;’’ ‘and the necessity for itis 
that the Secretary does not obey the law. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio 
to the amendment, 

The question being put, there were on a 
division—ayes 21, noes 21. 

Mr. STEWART called for the yeas and nays, 
and they were ordered. 

Mr. SPRAGUE. On this question and kin- 
dred questions Iam paired with the Senator 
from Tilinois, (Mr. Yares,] who was forced to 
leave on account of ill health. He would, if 
here, vote in favor of the road, and I, on ac- 
count of its not being in my judgment appro- 
propriate to this bill, and for other reasons, 
should vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 29; as follows: 

YEAS—Messrs. Ames, Anthony, Bayard, Bore- 
man, Casserly, Oragin, Davis, Edmunds, Fenton, 


Hamilton of Maryland, Hamilton of Texas, Harlan, 
Harris, Will, Howell, Johnston, McCreery, Miller, 
Morrill of Vermont, Patterson, Pratt, Robertson, 
Peat gee Sherman, Stearns, Stockton, and Vick- 
ers—27. ; : 

NAYS—Messrs. Abbott, Blair, Brownlow, Came- 
ron, Chandler, Cole, Corbett, Gilbert, Kellogg, 
McDonald, Morton, Nye, Osborn, Pomeroy. Pool, 
Revels, Rice, Ross, Sawyer, Scott, Stewart, Thayer, 

Tipton, Trumbull, Warner, Willey, Williams, and 

Wilson--29, 

ABSENT—Messrs. Buckingham, Carpenter, Cat- 
tell, Conkling, Ferry, Flanagan, Fowler, Hamlin, 

loward, Howe, Morrill of Maine, Ramsey, Schurz, 
. Spencer, Sprague, Sumner, Thurman, and Yates—18, 

So the amendment to the amendment was 
rejected. ; ; 

“The VICE PRESIDENT. The question 

recurs on the amendment of the Senator from 

Nevada. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays, and they were ordered. 

Mr. MORRILL, of Vermont. Let it be 
read. 

‘The VICE PRESIDENT. The amendment 

will be read. : : 

The Cuer Crurg. The amendmentis after 

line“one hundred and twelve of the bill to 
ingert: 

` Inaccordance with the fifth section of the act ap- 


proved July 2. 1864, entitled “An act to amend ‘an 
act entitled ‘An act to aid in the construction of a f 


railroad and telegraph line from the Missouri river 
to the Pacific ocean and to secure to the Government 
the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” the Secretary. of 
the Treasury is hereby directed to pay overin money 
to the Pacific railroad companies mentioned in said 
act and performing services for the United States, 
one half of the compensation at the rates provided 
by loy for such services heretofore or hereafter ren- 
ered. 

The question. being taken by yeas and nays 
resulted—yeas 36, nays 18; as follows: 

YEAS—Messrs. Abbott, Blair, Brownlow, Cam- 
eron, Chandler, Corbett, Cragin, Gilbert, Harlan, 
Howell, Keilogg, Lewis, McDonald, Morton, Nye, 
Osborn, Patterson; Pomeroy, Pool, Pratt, Revels, 
Rice, Ross, Sawyer, Scott, Spencer, Stewart. Stock- 
ton, Thayer, Thurman, Tipton, Trumbull, Warner, 
Williams, Wilson, and Yates—36. 

NAYS-—Messrs. Ames, Anthony, Bayard, Bore- 
man, Davis, Edmunds, Fenton, Hamilton of Mary- 
land, Hamilton of Texas, Hill, prec Miller, 
Morrill of Vermont, Saulsbury, Sherman, Sprague, 
Stearns, and Vickers—18. . . 

ABSENT — Messrs. Buckingham, Carpenter, Cas- 
serly, Cattell, Cole, Conkling, Ferry, Flanagan, 
Fowler, Hamlin, Harris, Howard, Howe, Johnston, 
Morrill of Maine, Ramsey, Robertson, Schurz, Sum- 
ner, and Willey—20. 


So the amendment was agreed to. 


Mr. SHERMAN. ‘I now submit, in addi- 
tion to the amendment just adopted, the 
following, drawn by the Senator from Indi- 
ana, [Mr. Morton, ] which I suppose will be 
accepted—— j 

Mr. STEWART. Is that in order? 

The VICK PRESIDENT. The Chair has 
not heard it, and does not know. 

The Chief Clerk read the amendment as 
follows: 


Provided, That nothing herein contained shall be 
held to determine the legal rights of the several par- 
ties, or give construction to the statutes aforesaid, 
all of which are to be left to future adjudication. 


The VICE PRESIDENT.. The Chair thinks 
it is in order under the usage of the Senate. 

Mr. STEWART. Add the words “ except 
as herein provided;’’ but I hope none of it 
will be put on. I raise a question of order. 

The VICE PRESIDENT. TheSenator from 
Nevada will state his question of order. 

Mr. STEWART. e have agreed to the 
amendment offered by me. 

The VICE PRESIDENT. That is true; 
but that does not prevent. the Senator from 
Ohio from offering another amendment. The 
Chair sees no point on which it can be ruled 
out. The question is on the amendment 
moved by the Senator from Ohio. 

The amendment was declared to be agreed to. 

Mr. STEWART. I should like to have it 
read again, so that, if necessary, I may move 
to modify it before the final vote is taken. 

The PRESIDING OFFICER. Pending the 
demand for division. the Senator from Nevada 
desires the amendment be again reported. 

The Chief Clerk again read the amendment. 

The amendment was agreed to. > f 

..The bill was reported to the Senate as amend: 
ed, and the amendments made as in Committee 
of the Whole were concurred in. © . 

The VICE PRESIDENT. The Chair will 
receive a message from the House of Repre- 
sentatives. 

MESAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePurrgson, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Senate: . ; 

A bill (H. R. No. 8064) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1872,.and 
for other purposes; and 

A bill (H. R. No. 3070) to promote the eon- 
struction of the Cincinnati and Southern. rail- 
way. i 

PRINTING OF DOCUMENTS. 


The VICE PRESIDENT laid before the 
Senate the concurrent resolution of the House 
of Representatives in relation to documents 
ordered to be printed. by the two Houses of 
Congress during the term of the Forty- First 


Congress, for distribution among the members 
of Congress; the concurrent resolution in 
relation to printing two hundred and forty-five 
thousand extra copies of the annual report of 
the Commissioner of Agriculture for 1870, and 
the concurrent resolution of the House of Rep- , 
resentatives in relation to the printing of the 
eulogiesupon Hon. John Covode, deceased, in 
the Senate and the House of Representatives ; 
and they were’ referred to the Committee on 
Printing. ae 
REPORT OF A COMMITTEE. 

_Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was referred 
the joint resolution (H. R. No. 510) relating 
to the Washington canal, reported it without 
amendment. 

BILL INTRODUCED. 


Mr. WARNER asked,.and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No.: 1372) to provide for the payment of the 
direct tax due the United States from the late 
slaveholding States, and to donate the interest 
thereon to said States in aid of common schools ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 3064) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1872, 
and for other purposes, was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HARLAN ‘submitted an amendment 
intended-to bė proposed to the bill (H. R. No. 
3064) making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1872, and for other purposes ; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. ‘ 

Mr. RAMSEY and Mr. BLAIR submitted 
amendments intended to be proposed to the 
bill (I. R. No. 2995) making appropriations 
to supply the deficiencies in the appropriations 
for the service of the Government for the fiscal 
years ending June 80, 1870, and June 80, 1871, 
and former years, and for other purposes; 
which were. referred to the Committee on 
Appropriations, and ordered to be printed. 


ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of 
the. bill (H. R. No..2816) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes. 

Mr. NYE. By direction of the Committee 
on Territories I offer the following amendment 
to the bill: : 

- To enable the Secretary of War to pay to the per- 
sons entitled thereto the amount of expenses in- 
eurred by the territorial authorities of Montana in 
calling out the volunteer forces to suppress Indian 
hostilities in that Territory in the year 1867, as ascer- 
tained to be due, as provided in section ten of an act 
entitled “An act making appropriations for sundry 
civil expenses of the Government, and for other pur- 
poses,” approved July 15, 1870, the sum of $513,343. 

‘This is an amendment which the Committee 
on Territories have authorized me to propose, 
and I gave notice of it to the Committee on 
Appropriations. For more than a year and a 
half that committee have been investigating 
what are known as the war claims of Montana. 
Finally, about a year ago, we secured a pro- 
vision on one of the appropriation bills, 
directing the Secretary of War to ascertain the 
amount for which the Government was liable 
for that war. The claims amounted to thirteen 
or fourteen hundred thousand dollars. The 
Secretary of War sent out one of his. officers, 
and a very intelligent one, General Hardie, 
to Montana, who was there during the time 
these goods were received, to ascertain exactly 
what amount the Government was bound to 
pay, and he reports that an appropriation 
of $513,343 ‘will discharge, upon just and 
equitable terms, all the obligations which the 


1871. 


THE CONGRESSIO 


NAL. GLOBE. 


185 


United States, by ‘the act above cited, have 
been pleased to assume.’’ 
tion was sent by the Secretary of War to the 
Committee on Territories. The Secretary, in 
his report, says: : a 

“Tt will be seen upon reference to the report that 
the claims amount to $980,313 11, but that thesearch- 


ing inquiry pursued by the officer charged with their 


investigation has induced him to report to the De- 
partment that an appropriation of $513,343 will dis- 


charge, upon just and equitable terms, ail the obli- 
gations which the United States, by the act above 
cited, have been pleased to assume. Upon careful 
consideration the views of the investigating officer 
are sustained by the Secretary of War.” - 


Now I desire to say a word about these 
claims, and then I shall have done with. the 
subject. These obligations were incurred by 
the Government, and these supplies were fur- 
nished by poor men more than three years ago. 
They have lain ‘out of their money ever since, 
and we have here the report of the War Depart- 
ment showing the amount that is actually due 
them. I desire to call the attention of the 
Senate to the subject, and I hope that the poor 
men who furnished these supplies, and who 
are to get about half price for what they. did 
furnish, will be paid now what has been so long 
withheld from them. : 

Mr. SAWYER. With regard to the amend- 
ment which has been proposed by the honor- 
able Senator from Nevade, I have a word to 
say. The report of General Hardie shows 
that of $900,000 of vouchers for the service 
performed in Montana Territory there is 
probably less than $600,000 due. He states 
it at $513,343, which was given for any val- 
uable consideration. He states that many of 
the vouchers were issued for no considera- 
tion; that the men who issued them, when 
they did issue vouchers to parties who bad 
really furnished supplies, obliged them to give 
in return vouchers: gratuitously to the men 
who were authorized to issue‘ the vouchers, 
before they could-get those which belonged to 
them. There was a long and searching inves- 
tigation made into this matter, and the result 
is a report from: General ‘Hardie. recommend- 
ing that‘a certain amount be-paid; but he pro- 

oses to. cut down: all the vouchers which were 
in existence, by such an amount as to reduce 
these claims from $900,000. or $1,000,000. to 
$513,000. In other words, he proposes to pay: 
a man who has honestly given a dollar, sixty 
cents, and he proposes to pay also a man who 
holds a voucher for a dollar that never cost 
him anything, sixty cents. I submit that that 
is not an honest way of paying Government 

epts. > : 

Mr. NYE. Idid not hear the Senator's last 
remark.” - 

Mr. SAWYER. Isay that he proposes to 
take all these vouchers ‘that: were. brought in 
and to reduce them in the same proportion, to 
take off the ‘same amount from their face as 
the amount of actual supplies furnished was 
less than the amount of vouchers in existen ce. 
For instance, suppose there are $900,000 of 
vouchers in existence and he proposes to pay 
$500,000 ;. he proposes to pay five ninths to 
every man who holds a voucher, although it is 
perfectly well known thata great many of these 
vouchers exist for which nosingle item orarti- 
cle was ever furnished to the Government. I 
submit that, in its present form, an appropri+ 
ation of money to be distributed in that way 
would be wrong. “ae 

One word as to what the Senator has said.in 
reference to the prices paid for these articles. 
General Hardie states that the price charged 
for wood was from sixteen to twenty dollars‘a 
cord, and the price at which such purchases 
could have-been made was $6 25 to $7 50:per 
cord; that hay was charged-at from forty-five 
to sixty-five dollars aton, and it could have 
been purchased at from. thirty to thirty-five 
dollars per ton; that. barley and-oats were: far- 
nished at fourteen and a half cents a pound, 
and could have been boughtiat from eight to 
eleven cents per pound; that mules could have 
been bought for forty per cent. less than the 
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| amount charged; that beef was charged. at 
twenty-eight and thirty cents a-pound when it 
could have been bought. for from: twenty to 
twenty-two cents a pound. This goes to show 
that of the vouchers: actually issued for sup- 
plies really. furnished. the amounts were. alto- 
gether too large, and there’ is other evidence 
to show that a great many vouchers-were issued 
for which no substantial consideration whatever 
existeđ. o 0 60.5. Xa Sap : 

_ Mr. CONKLING: Is there no way of dis- 
tinguishing between them ?- J 

_ Mr, SAWYER. If thereis any way of dis- 
tinguishing them it has not yet been found. 
My own opinion is that the whole subject had 
better be left for a future investigation; but if 
the Senator presses his amendment I wish to 
offerta proviso to it. - 

Mr. COLE. I move to lay the amendment 
on the table. 

Mr. NYE. Oh, no. i 

The VICE PRESIDENT. Does the Sen- 
ator from South Carolina yield the floor ? 

Mr. SAWYER. ‘I do, for that purpose. 

Mr. SHERMAN. I hope the motion will 
be withdrawn for ‘a moment. i 

Mr. POMEROY. If the Senator from Cali- 
fornia withdraws the motion to lay this amend: 
ment on the table for the’ benefit of the Sen- 
ator from Ohio, I shall be glad also to makea 
few remarks, because many citizens of my own 
State went to Montana—— 

Mr. COLE, Then J insist on the motion. 

Mr. NYE. I hope that willnot be done. 

Mr. POMEROY. I ask the yeas and nays. 
on that motion. >. 

Mr. NYE. So do I. We have already kept 
these poor men out of their pay for two or three 
years. 

The'yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. NYE, (after: voting in the negative.) I 
desire to change my vote. ‘I vote ‘‘ yea,” with 
a view of moving a reconsideration. 

The result was then announced—yeas 33, 
nays 18; as follows: ~ : 

YEAS—Messrs. Ames, Bayard, Brownlow, Cas- 
seriy, Cole, Conkling, Davis, Edmunds, Fenton, 
Flanagan, Hamilton of Maryland, Hamilton. of 
Texas, Hamlin, Harlan, Harris, Howell, Johnston, 
McCreery, Morrill of Vermont, Nye, Patterson, Rev- 
els, Robertson, Saat ek Sherman, Spencer, Sprague, 
Stearns, Stewart, Thurman, Vickers, Willey, and 
Wilson—33., : BETET . 

NAYS — Messrs. Böreman,: Cameron, Corbett, 
Fowler, Lewis, McDonatd, Pomeroy, Rice, Ross, 
Saulsbury, Scott, Thayer, and Yates—13. 

ABSENT—Messrs.Abbatt, Anthony, Blair, Buck- 
ingham, Carpenter, Cattell, Chandler, Cragin, Ferry, 
Gilbert, Hill, Howard, Howe, Kellogg, Miller, 
Morrill of Maine, Morton, Osborn, Pool, Pratt, Ram- 
sey, Schurz, Stockton, Sumner, Tipton, Trumbull, 
Warner, and Williams—28. 


So the motion was agreed to. 


Mr. NYE. I now move to reconsider that 
vote, with the additional amendment—— 
The VICE PRESIDENT. No additional 
amendment can -be proposed unless the vote 
is considered. f 
Mr. POMEROY. He makes the, motion 
with a view of submitting it. í 
The VICE PRESIDENT. :TheSenator from 
Nevada moves to reconsider the vote by which. 
the amendment was laid on the table, with a 
view to offering an additional proviso. : 
Mr. NYE. Let the amendment as I now 
propose ‘to offer it be read for information. 
“The Chief Clerk read as follows: 


To enable the Secretary of War-to pay to the 
persons entitled thereto the amount of expenses 
incurred by the territorial authorities of Montana 
in calling out the volunteer forces to suppress Indian 
hostilities in that Territory in the year 1867, as ascer- 
tained to be due, as provided in section ten of an 
act entitled “An act making appropriations for 
sundry civil expenses of the Government, and for 
other purposes.” approved July 15, 1870, the sum 
of: $513,343: Provided, That. payment for services 
rendered or property furnished the said territorial 
authorities in the suppression of said Indian hostil- 
ities shall be only made to the said person or per- 
sons who rendered such service or furnished: such 
property, as ascertained by and stated in the report 
of General dames A. Hardie, or upon power of attor- 
ney, legally executed by such person or persons 
subsequent tothe passage of this act. 


} hereby, 


L 


Mr. SHERMAN. -I hope the. Senate will 
not. réconsider its vote on this: matter. I have 
thoroughly é¢xamined what: are .called. the 
Montana claims——. > = o soe a raS 
The: VICK PRESIDENT... The- Chair; wilk 
state to the Senator from Ohio that:he doubts: 
Wea the motion. to reconsider: is: debat- 
ai e. ME a $ TET E A aes i yat 
Mr. NYE. : I suppose I have:the floor. on: 
it .if anybody bas: bees rated 
The VICE PRESIDENT. The Senator from: 
Nevada will be.entitled. to the floor, but: the: 
Chair-thinks it is not debatable. PENR 
Mr. NYE: -Ifit is debatable to: anybody 
it ought to be tomes = oo: . : 
The VICE PRESIDENT. | It is governed 
by the same rule as:a motion: to proceed. to 
the consideration of executive business, and,: 
of course, will be governed by. the same pro- 
hibition: of debate. The question is on recon- 
sidering the vote by which the Senate laid on 
the table the amendment offered by the Sen- 
ator from Nevada from the Committee om 
Territories. ; : 
Mr. NYE. I simply want to say that this 
matter has-been examined and reported upon 
by the War Department. ; $ 
The motion to.reconsider was not agreed. to., 


Mr. SCOTT. I offer an’ amendment. *- 

Mr. STEWART: ` Allow the one moment. ` 

The VICE PRESIDENT. The Sénator from 
Pennsylvania is recognized, as he has stated 
to the Chair that he has business which will 
occupy his attention this evening. 

Mr. STEWART. T will state the purpose 
for which I rise. I wish to add simply to the 
end of the amendment that was drawn up by 
the Senator from Indiana [Mr. Morton] the 
words “except as herein provided ;’’ so that 
it shall not be said that it is a repeal of the 
first part of the clause. Senators all say they 
have no objection to it, and it will take but a 


moment. i 
- The VICEPRESIDENT. Is there objec- 
tion to ‘the proposition of the Senator from 
Nevada? “So Do Shoal Pan u t 
Mr. EDMUNDS. Twill not object if he will 
say “except as herein, ‘for the ‘timé' ‘being, 
provided” ‘so as not to make if a perpetual 
obligation, under all circtimstances, to pay. this 
transportation. : Ses a 
‘TheVICE PRESIDENT. The Senator from 
Vermont objects. The bill is in the Senate, 
but the Senator from Nevada can move the 
amendment subsequently. The Senator from 
Pennsylvania is now recognized. 
Mr. STEWART. I will move that amend- 
ment and let it be pending. 
Mr. EDMUNDS. No; 


now. ; 
Mr. SCOTT: I offer an amendment which 
is authorized: by the Committee on Military 
Affairs. It is to add as an additional section 
the following: ‘ : 
That the Secretary of the Treasury be, and he is 
authorized and directed to pay to the Na- 
tional Homestead at Gettysburg for. the orphans, of 
soldiers and sailors Of the United States, or te their 
daly authorized agent, out of any money in the 
Treasury not otherwise appropriated, the sum, of 
$20,000, to. be applied to the eulargement and im- 
provement of the buildings of that institution: 4 ro- 
vided, That no part of the money hereby appropri- 
ated shall be paid antil satisfactory security shall be 
given to the Secretary of the Treasury by the officers 
and directors of the National Homestead at Gettys- 
burg for the orphans of soldiers and sailors ofthe - 
United States, that the money so paid shall be duly 
and faithfully expended. in carrying out the objects 
of this act. . , aati 
I desire to. make a very brief statement with 
reference to this amendment. It wag intro: 
duced as a separate bill at the last session, 
referred to the Committee on Military Affairs 
and reported favorably by that.committee, and 
it now comes here with the sanction of ‘that 
committee. This isan institution which:was 
incorporated by the Legislature: of Pennsyl- 
vania and inaugurated in 1866.. It isan insti- 
tution, however; which is entirely national, 
and there are orpbans of. soldiers of the fol- 
lowing States now'in- the institution: Massa- 


you cannot offer it 
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chusetts; Vermont, Connectieut,, New York, 
New: Jersey, Pennsylvania, Delaware, Mary- 
land, Virginia, Ohio, Michigan, Hiinois, Mis- 
gouri, Tennessee, Georgia, and Fiorida ; mak- 
ing sixteen ‘States of the Union which have 
soldiers’ orphans in that. insiitution. It was 
built: by private contributions, and all: the or- 


phans who are in it. have been up to this time 


maintained by. private contributions, 

Uuless this aid is now extended, they are 
unable to accommodate the number who'are 
applying for admission, and they will have to 


turn out some who are there in the sight of | 


the graves of their fathers. Many Senators will 
recollect the incident connected with the bat- 
tle of Gettysburg, of the finding of adaguerreo- 
type of two children upon the body of a dead 
soldier, and by means ofthat daguerreotype the 
father was recognized—Surgeon Hammiston, 
of New York, if Í recollect aright. From that 
incident this. orphan asylum grew, avd ‘these 
children are there being reared, educated, and 
taken eareof, Ithink with this statement there 
will be no one who will object to an appro- 
priation of $20,000 to continue the education 
and. maintenance of these soldiers’ orphans, 

Mr. COLE. I will inquire of the Senator 
if he has given notice of this amendment? 

Mr. SCOTT. Yes, sir. 

Mr. COLE. I think, then, it ought to go, 
if upon. any bill, upon some different bill than 
this. I hope the Senator will not insist upon 
it on this bill. Its proper place is on the mis- 
cellaneous bill evidently, 

Mr. SCOTT. Surely no man would make 
an objection to placing on the appropriation 
bill for the Army an appropriation to main- 
tain the orphans of soldiers. J can see no 
more appropriate place for it than. this, 

Mr. EDMUNDS obtained the floor. 

The VICE PRESIDENT. The Chair de- 
sires to make a statement, as the hour has now 
nearly arrived fora recess. The Chair desires 
to state that yesterday and to-day executive 
nominations have been received, and there 
is a message from the President of the United 
States to be communicated to the Senate. in 
executive session, which ought at least to be 
referred, If there be no objection the Senate 
will at half past four o’clock go into executive 
session. 

Mr. TRUMBULL. I move that the Senate 
go „into executive session. 

å Mr. EDMUNDS. Not now. I have the 
oor. 

The VICE PRESIDENT. Ts there objec- 
tion to he proposition the Chair has made? 

Mr. EDMUNDS, None atall. 

Mr. MORTON. We take a recess at half 
past four o'clock. 

The VICE PRESIDENT. - By unanimous 
consent the Senate can go into. executive ses- 
sion and take a recess afterward: If there is 
no objection it will be so ordered, as these 
executive messages ought to be referred. The 
Chair hears no objection. The question now 
ison the amendment of the Senator from 
Pennsylvania. 

Mr. EDMUNDS. Iam impressed with the 
observations of my friend from Pennsylvania. 
They are very just in themselves. But it so 
happens that in my little State we have an 
institution for the education and support of 
soldiers’ orphans, and according to what lam 
told of the numbers in this Gettysburg asylum 
we have more in our Vermont establishment, 
supported by private contributions, among 
whom Iam a small contributor according to 
my means, than they have in the Gettysburg 


asylum. 

Mr. SCOTT. May Task the Senator from 
Vermont is not that institution confined to 
orphans of soldiers of Vermont? | 

Mr. EDMUNDS. Not by any means. - It 
is confined to orphans, always giving prefer- 
ence to the orphans of soldiers, and it is now 
filled-with the orphans of soldiérs; and the peo- 
ple of Vermont, and particularly those in the 
‘vicinity of the town where it is located, cheer- 


fully.and gladly give their means to maintain 
it and support it if the:money of the United 


| States isto be paid to any of these institutions 


it ought to be paid to all; and they are scat- 
tered all over the country. Vermont is not 
peculiar; Pennsylvania is not’ peculiar in this 
respect.. Let us give it to all fairly and equally. 
I am told by my friend from Maine [ Mr. HAM- 
LIN] that they have one in Maine. Ihave no 
doubt they have. 1 have no doubt they ‘have 
one in nearly every other State, as they ought 
to have, and they ought to be aided and sup- 
orted.. : 

The VICE PRESIDENT. One in Indiana. 

Mr. EDMONDS. There is one in Indiana, 
the Chair reminds me. 

Mr. TRUMBULL. One in Ilinois. 

Mr. EDMUNDS. One in Illinois, and every- 
where. Now, wherefore 

Mr. SCOTT. If the Senator—— ; 

Mr. EDMUNDS. Will you hush for one 
minute? [Laughter.] —. : 

‘The VICE PRESIDENT. Does the Sen- 
ator from Vermont yield to the Senator from 
Pennsylvania? ; 

Mr. EDMUNDS. No, sir. Now, where- 
fore is the money of the United States to be 
applied to the benefit of Pennsylvania orphans 
and denied to those of all the rest of the 
States? It is grossly unjust. I move thai this 
amendment be laid upon the table. 

Mr. SCOTT, I appeal to the Senator to 
withdraw that motion. 

Mr. EDMUNDS. No, sir; you have had 
your speech and Í have had mine. 

The VICE PRESIDENT. If the Senator 
from Vermont does not withdraw the motion, 
it is not-debatable by the rules of the Senate. 
The Senator trom Vermont insists on the mo- 
tion that the amendment do lie upon. the 
table. . ? 

‘he question being put, there were, on a 
division—ayes 27, noes 25, 

Mr. SCOLT. Lask for the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I am appealed to by sev- 
eral Senators to allow my friend from Penn- 
sylvania two speeches to my one, and heought 
certainly to have them, because he makes them 
twice ag well; and so I withdraw the motion 
to Jay. on the table. 

The VICE PRESIDENT. If there be no 
objection the motion will be withdrawn, the 
yeas and nays having been ordered upon it. 

Mr. SCOTT. I only wished it withdrawn 
for one purpose, to. correct the statement of 
my usually very accurate, although sometimes 
very abrupt friend, the Senator from Vermont. 
He asked the question, shall we appropriate 
this money to pay for maintaining the orphans 
ofthe soldiers of Pennsylvania, while Vermont 
maintains: her own? He-had-not heard the 
statement I made that in tbis institution there 
are soldiers’ orphans from Massachusetts, 
Vermont, Connecticut, New York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Vir- 
giuia, and other States, amounting to sixteen. 
Not one dollar has been given to this institu- 
tion by the Government. 

Mr. COLE. Will the Senator allow me to 
move an extension of the time for.a recess for 
five minutes? : 

Mr. SCOTT. I only want to occupy one 
minute, and then we shall go into executive 
session. The Vermont institution maintains 
the Vermont orphans, the orphans of soldiers 
avd others. This institution maintains the 
orphans of the soldiers of all the States in the 
Union. I simply desired to make that correc- 
tion. ; 

Mr. COLE. I move that the time for the 
recess be extended five minutes, to allow us 
to finish the hill. j 

Mr. TRUMBULL. I hope not. I under- 
stand that we are now going into executive 
session. 

The motion was not agreed to. : 


Tke VICE PRESIDENT. The amendment 


|p 


i 
| of the Senator from Pennsylvania is still pend- 
ing, and the question is on agreeing to it. 

The amendment was rejected. 

The VICE PRESIDENT. . The hour of 
half past four o'clock having arrived, the Sen- 
ate will now proceed to the consideration of 
exéculive business, and the recess will take 
place at the close of the executive session. 


EXECUTIVE SESSION. 


The Senate thereupon proceeded to the con- 
sideration of executive business. After ten 
minutes spent in executive session, the doors 
were reopened; and-the Senate took a recess 
until half past seven o'clock. - 


EVENING SESSION, 
The Senate reassembled at half past seven 
o’clock p. m. 


DEFICIENCY APPROPRIATION BILL. 


Mr. COLE, from the Committee on Appro- 
priations, to whom was referred the bill (H. 
R. No. 2995) making appropriations to sup- 
ply deficiencies in the appropriations for the 
service of the Government for the fiscal years 
ending June 80, 1870, and Jane 80, 1871, aud 
for former years, and for oiher purposes, 
reported it with amendments. 


JACKSON, LANSING, AND SAGINAW RAILROAD. 


The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The Army appropriation 
bill is before the Senate. 

Mr. COLE. What is the pending question? 

The PRESIDING OFFICER.. There is no 
-amendment pending; and if no further amend- 
ment be offered—— 

Mr. NY. I have an amendment that I 
desire to offer. f 

Mr. CHANDLER. I ask the Senator from 
California to give way for ten seconds to allow 
me to pass a bill which has. been read, aud it 
is simply necessary to put the question on its 


assage. f 

Mr. COLE. I hope the Senator will not ask 
it now. Senators all around are appealing to 
me and making the same request. 

Mr. CHANDLER. I only ask for ten sec- 
onds, merely to take a vote on the Jackson, 
Lansing, and Saginaw railroad biil, 

The PRESIDING OFFICER. Does the 
Senator from California yield for that purpose ? 

Mr. COLE. Leannot yield to one Senator 
more than to another. _- ' 

Mr. CHANDLER. : I will simply state that 
the bill has been read, and there is.no opposi- 
tion to it. The Senator from Vermont, [Mr. 
i Eymunps,] who renewed the amendment ori- 
ginally offered.by our present Presiding Officer, 
has authorized me to withdraw that amend- 
ment, 

Mr. NYE. There is no shipping in it? 

Mr. CHANDLER. No shipping, no land, 
nothing, except simply changing the termini 
of the road, and it will not take ten seconds to 
pass it. ; 

Mr. TRUMBULL. No subsidy ? 

Mr. CHANDLER. No subsidy for any- 
thing. Isimply ask that a vote may be taken 
upon it. 

The PRESIDING OFFICER. Does the 
Senator from California yield to the Senator 
from Michigan? : : 

Mr. CHANDLER. Yes, sir. [Laughter,] 
I ask that a vote may be taken on that bill. 

Mr. COLE. .I cannot consent to yield to 
anybody, but a motion to pass over the pres- 
ent order might. induce’ the Senate to do a 
thing that I cannot do. 

Mr. THURMAN. In order that we may 
have twenty minutes to. take a vote on two 
or three biils, without a word of debate being 
had, I move that the further consideration of 
the appropriation bill be postponed for twenty 
minutes. 

Mr. COLE. I should lay myself open to 
censure if I yielded to one Senator and did 
not to another. There are a dozen Senators 
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who are making earnest appeals tome. IfI 
ive way to one I must give way to all. 


Mr. CHANDLER. I only ask ten seconds. | 


Let the appropriation bill be laid over inform- į 


ally for that time and the Jackson, Lansing, | 


and Saginaw railroad bill be taken up. ¢ 

Mr. ANTHONY. My friend from New 
Hampshire, [Mr. Cracix]—he will pardon me 
fur anticipating him—informed me that he 
proposed to introduce a resolution that we 
should forego our recess. some day of this 
week, and that then each committee should 
have a certain length of time to present bills. 
If he has that resolution ready, to offer I think 
that will answer the purpose. aa 

Mr. CHANDLER, Let me pass my bill first. 

Mr. ANTHONY. I will give way to the 
Senator from New Hampshire to offer that | 
resolution. i 

The PRESIDING OFFICER. The Sena- 
tor from Michigan asks that tlhe Army appro- 
priation bil be laid aside informally, with a 
view to proceed to the consideration of the 
bill indicated by him. 

Mr. DAVIS. I want to know what ‘the 
bill indicated by him” is. 

The PRESIDING OFFICER. Itis a bill 


relating to the Jackson, Lansing, and Saginaw 
Railroad Company in the State of: Michigan. 
Mr. CHANDLER. It simply changes the 
termini of the road. It gives no Jand, no sub- 
sidy, nothing. The bill has been read. 
Mr. DAVIS. I have no objection to it 


myself. ; 

Mr, CHANDLER. I ask that it be put 
upon its passage. 

The PRESIDING OFFICER. No objec- 
tion being made, the appropriation bill will be 
temporarily laid aside for that purpose. 

‘The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (H. R. | 


No. 8035) to enable the Jackson, Lansing, 
and Saginaw Railroad Company to change the 
northern terminus of its road from ‘Traverse 
bay to the straits of Mackinaw, and for other 
purposes. | Be 

Mr. CHANDLER. The Senator from Ver: 
mont [ Mr. Epmuxps] who renewed the amend- 
ment proposed by the present Presiding Officer 
to the bilt has authorized’ me to withdraw it; 
and therefore I ask that the vote be taken ‘on 
tbe bill, : 

The PRESIDING OFFICER. That amend- 
ment will be considered as withdrawn, no 
objection being interposed. 

Mr. CASSERLY. I understood the Sen- 
ator from Michigan’ to say 

Mr. CHANDLER. 1 wish to state to the 
Senator from California that there are no set- 
tlers upon these lands. _ I state that of my own 
personal knowledge. It is a wilderness and 
there are no settlers there. 

Mr. CASSERLY. J was about to call the 
attention of the Senator to that question. 

Mr. CHANDLER.’ I beg pardon of the 
Senator from California.. Tintended to state 
that before. I ask that the bill be now put 
upon its passage. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


OHIO JUDICIAL DISTRICTS. 


Mr. THURMAN. Now, I ask my friend 
from California to allow me to have a vote 
taken on House bill No. 2920. I do not want 
to say one word upon it, but merely to have a 
vote upon the bill. ` : 

The PRESIDING OFFICER. No objec- 
tion being interposed, the Senator from Ohio 
asks the Senate to proceed.to the consideration 
of the bill indicated by bim. 

Mr. TRUMBULL. ` That isone of the judi- 
cial district bills. Ido not wish to repeat what 
I have said to the Senate in regard'to the cre- 
ation of these judicial districts 


The PRESIDING OFFICER. These pro- 


ceedings can only be continued by unanimous 
consent. 


Mr. TRUMBULL. I simply wish to say that 
I shall be compelled to ask for the yeas and 
nays on the passage of the bill.» I do not 
believe there is a quorum here. i 

Mr. COLE. That is the thing that I was 
afraid of, that we should be caught without á 
quorum; and if the yeas and nays are to'be 
called upon the bill, I hope the Senator will 
withhold it for awhile. = < Ea EE 


The PRESIDING OFFICER. 


It can be 


“laid aside informally, if the Senator from Ohio 


dësires. 

Mr. THURMAN. I will ask that the bill 
be taken up, aad then I will allow it to pass 
over informally. i 

„The PRESIDING OFFICER. It will be 
considered as before the Senate unless objec- 
tion be made. The Chair hears no objection. 
Tt will now be laid aside informally. 


H. ©. KEENE AND E, E. BRADBURY. 


Mr. CRAGIN. Iask unanimous consent to 
proceed to the consideration of Senate joint 
resolution No. 813. . 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 313) authoriz: 
ing the nomination and appointment to the 
retired list of the Navy of certain volunteer 
officers on the active list of the Navy, who are 
disabled in consequence cf wounds received 
during the late war. It proposes to authorize 
the President of the United States to nomin- 
ate, and by and with the advice and consent 
of the Senate to appoint. upon the retired 
list of the Navy, with the rank of lieutenant, 
Henry C. Keene, now a volunteer lieutenant 
on the active list of the Navy, and to so.nom- 
inate and appoint upon the retired list of the 
Navy, with the rank of master, Edward B. 
Bradbury, now a mate on the active list of the 
Navy. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. ` ; . 

JAMES. BELGER. 


Mr. WILSON. I ask unanimous consent 
to take up the bill (S. No. 1204) to authorize 
the restoration of James Belger to the rank 
of majorand quartermaster in the Army. I 
have been waiting for many: days to get this 
little bill up, and I hope the Senator from 
California will now allow me to do it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to authorize the 
President to restore James Belger to the rank 
of major and quartermaster in the Army, to 
date from the 30th day of November, 1868, 
and he is declared entitled to, upon such res- 
toration, all the rights, privileges, and emol- 
umenis pertaining to that rank,as though con- 
tinuously in service, deducting from all pay 
due him the amount he has received while 
employed in the civil service subsequent to 
the 80th of November, 1863. 

Mr. NYE. Let me inquire, does that bill 
propose to give. him pay for the time he has 
been out of the service? 

Mr. WILSON. I: does, except for the time 
that he has been in the civil service, as he has 
been for some time. f 

Mr. NYE. Ithink that portion of the bill 
had. better be stricken out. i 

Mr. ANTHONY. Does this bill restore 
him to the service, or authorize him to be 
restored ? 

Mr. WILSON. It authorizes the President 
to restore him to his place. 

Mr. HOWE. I should: like to inquire of 
the chairman of the Committee on Military 
Affairs, whether that bill would not actually 
restore him to the service without a nomin- 
ation by the President and confirmation by 
the Senate? 

Mr. WILSON. It authorizes the President 
to restore him. 


Mr. HOWE. I think it proposes that'Con- 
gress shall restore him tothe service. 9 0+" 
Mr. WILSON, [tis precisely whatis wanted 
to restore bim to the service. “The President, 
I have no doubt, will do it if we pass this bill, 
If wedo not; he cannot. 0 > nga 
Mr. NYE. I think that portion of: the bill 
which provides for paying him for the time 
that he bas been ont of the service ought tobe 
stricken out: As the bill now stands it would 
pay him for the seven years that he has been 
out of the service. 1° move to strike out that 
portion of the bill. I am willing that he shall 
be put back into the ‘service; but I dovnot 
believe in:paying men who have rendered no 
service whatever. ve 
‘The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator from 
Nevada, to strike ont that portion of the bilk 
relating to pay while this person was not ‘in 
the service. ERE EN 
The amendment was agree to, > “°°: 
"Mr. HOWE. Let the bill be read as it now 
stands. . A 
The Chief Clerk ‘read the bill, as amended, 
as follows: ` os 


_ That the President be, and he is hereby, author- 
ized to restore James Betger to the rank of major 
and quartermaster in the Army, to date from the 30th 
day of November, 1863. ; 


Mr. HOWE. It should be to date from.the 
present time. He. should take rank fromthe 
date of his new commission, whenever that is. 

Mr. WILSON. I hope the Senator will not 
oppose the bill. All that portion of it relating 
to pay has been stricken out. I think Major 
Belger should be restored. . I think it was a 
great stretch of power by which he was put out 
of the service. . - 

Mr. THURMAN. I gave way informally on. 
the supposition that there would be no debate 
on this bill. 

Mr. WILSON. Let us have a vote upon it.. 

Mr. HOWE.. I move to amend the bill so 
as to provide that his restoration shall date 
from the day. he shall be commissioned... 

Mr. CRAGIN. | I-suggest to the Senator to 
strike out the word ‘‘restore’’ and insert the 
word “‘appoint.”? : That will.cover ite- oiy. > 

Mr. COLE. I think.this bill needs further 
consideration. I think we had better go :on 
with the régular.order. Evidently this matter 
should be considered. p 

Mr. THURMAN. The bill that I moved to 
take up was passed over informally. 

fhe PRESIDING OFFICER. The Senator 
from Wisconsin moves to amend the bill so 
that it willread: 


That the President be, and he is hereby, author- 
ized to restore James Belger to the rank of major 
and quartermaster in the Army, to date from the day 
of his restoration to said rank under this act. 


The amendment was agreed to. 


The bill was reported to the Senate asamend- 
ed, and the amendments were concurred. in. 
The bill was ordered tobe engrossed for.a third 
reading, was read the third time, and passed. 


OHIO JUDICIAL DISTRICTS. 


Mr. THURMAN. I now.ask the Senate to 
resume the consideration of the bill which was 
taken up on my motion. 

Mr. RAMSEY. Iwill say to the Senator 
that a quorum is not present yet—— 

Mr. THURMAN. Yes, there is a quorum, 
and I simply want a vote on that bill. 

The PRESIDING OFFICER. The Senator 

from Ohio moves that the Senate resume the 
consideration of the bill which was informally 
laid aside. It will be considered as before the 
Senate, and will be read for the information 
of the Senate. ; ee ware 
` The Senate; as in Committee of the Whole, 
proceeded to consider the bill (BiB: Nos 2920) 
to divide the State of Obio into three judicial 
districts, and for other purposes. 

The Chief Clerk read-the bill. 

Mr. VICKERS: If f understood the read- 
ing of the bill itsecessitates the appointment 
of a judge, a marshal, and a clerk, thereby 
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inereasing the expenses. of the Government. 
Tshould like to: know. from the chairman of 
the Judiciary Committee whether he considers 


the passage of this bill essential to the adminis-: 


_ tration af justice in the Federal courts of Ohio.’ 
Mr. COLE: If this bill is going to give rise 
to any discussion:I must ‘insist:on the regular 


order. . : : : 
Mr. STEWART. There will be no discus- 
sion... The subject has already been discussed 
three or four times. : : 
‘The bill was reported to the Senate withou 
amendment. G 
Mr: TRUMBULL. Ido not wish to obtrude 
myself. upon the Senate in regard to these bills 
on every occasion that they come up. I took 
occasion when. the bill to divide the State of 
Arkansas was before the Senate, a: few days 
ago, to express my views and state to the Sen: 
ate the consequence of establishing these. dis- 
tricts. I have since looked over the bills that 
are pending for the creation of new districts. 
‘There are ten of them. I wish the Senate 
would heat me on this point. I have no in- 
terest in these bills at all any more than any 
other Senator. Itis a matter of no importance 
to me; but it does concern the public interest. 
There are ten bills now pending for the crea- 
tion of additional circuits, Thisis one of them. 
Mr. COLE. I must insist on the regular 


order. 

Mr. TRUMBULL. I shall occupy theatten- 
tion of the Senate but one moment. I was 
opposed to the creation of these judicial dis- 
tricts for the reasons that [ gave the other day. 
I observe by the reading of this bill—I have 
not examined the details of it—that it pro- 
vides for holding courts at three places in 
Ohio, Marietta, Toledo, and Columbus. It 
authorizes the marshal to procure suitable 
plac at the expense of the United States for 

olding these courts, and it divides the State 
of Ohio into three judicial districts. There 
are now two districts in Ohio. [ have received 
some letters from lawyers in Obio stating that 
there is no sort of necessity for the creation 
of this district. I sent one of those letters to 
the Senator from Ohio who has brought for- 
ward this bill to-night. Butif the fixed pur- 
pose of the Senate is to create a new judicial 
district whenever it is asked for in any locality, 
whether it bein Louisiana or California, in Ten- 
nessee or Ohio, in Arkansas or Kentucky 

Mr. MORRILL, of Vermont. And Vermont. 

Mr. TROMBULL. And Vermont, as my 
friend says; and Illinois is moving for a third 
district in that State; New York is moving for 
a fourth district in that State. AsI have said, 
there are ten of these bills pending, and they 
will all pass between now and Saturday if the 
majority of the Senate are for them.  [ desire 
the yeas and nays on the passage of this bill, 
and if the Senate desire to pass it, let them 

0 80. 

Mr. THURMAN. Let us have a vote. 

Mr. COLE. I ask for the regular order. 
The yeas and nays are called for on this bill, 
and nobody knows now much more discussion 
it will give rise to. 

Mr. THURMAN, There will be no discus- 
sion, 

The PRESIDING OFFICER. If the Sen- 
ator from California desires it, the appropri- 
ation bill will be resumed, 

Mr. THURMAN, Let us take a vote. We 
shall have no more debate about ite ` 

Mr. COLE. The-evening will soon begone. 

Mr. THURMAN. There isnot to bea word 
of debate. I forego everything of that sort. 
Let us have the yeas and nays on the passage 
of the bill. 


Mr. MORRILL, of Vermont. I demand 
the regular order. ‘ 
. The PRESIDING OFFICER. The yeas 


ana nays are requested on the passage of the 
i. 

The yeas and nays were ordered. 

Mr. COLE. Am I entitled to have the 
regular order? x 4 


The PRESIDING OFFICER. Certainly, 
if the Senator insists upon it. 


Mr. COLE.. I asked for it, and did not. 


withdraw the demand. - -~ 


The PRESIDING OFFICER. The Chair 


understood the Senator to withdraw it. ` 
Mr. COLE. I did not by any means. 
The. PRESIDING OFFICER. The Army 
appropriation bill is before the Senate. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. STOCKTON submitted an amendment 


intended to be proposed by him to the bill (H. 

R. No. 8064) making appropriations for. sun- 

dry civil expenses of the Government for the 

year ending June 30, 1872, and for other pur- 

poses; which was referred to the Committee on 

Appropriations, and ordered to be printed. 
ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of 


the bill (H. Ro No. 2816) making appropria- 


tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes. 

Mr. STEWART. I desire to offer an amend- 
ment, to come in at the end of the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 
It is to add the words ‘' except as herein pro- 
vided’’ to that amendment, so that the last 
clause shall not nullify the first. That is all 
I ask. 

Mr. THAYER and Mr. MORTON. Let us 
agree to that. 

Mr. MORRILL, of Vermont. If it is in 
order, I move to amend the amendment by 
inserting before the words proposed by the 
Senator from Nevada the words ‘‘until the 1st 
of January, 1876.” That will leave it that the 
United States will forego all of its privileges 
for five years. I think that is long enough. 

Mr. STEWART. I. hope that will not be 
insisted upon. That would. be a declaration 
right the other way. It would be a construc- 
tion contrary to the decision of the committee 
and everything else. I hope that will not be 
pressed. 

Mr. MORRILL, of Vermont. 
it if you press yours. 

Mr. STEWART. I appeal to the Senator 
to withdraw it. It is not right. 

Mr. MORRILL, of Vermont. 
withdraw it. , 

Mr. STEWART. Then we will take a vote 
uponit. I hope the Senator’s amendment will 
be rejected. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ver- 
mont to the amendment of the Senator from 
Nevada. : f 

Mr. SHERMAN. 
Nevada will withdraw his amendment. 

Mr. STEWART. It does not change the 
meaning at all; 

Mr. SHERMAN. I think it does. Ithink 
itis an admission that the Judiciary Commit- 
teewere wrong. It expressly admits that your 
report changes the law. i 

Mr. STEWART. Well, I will withdraw it 
and let it go. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada withdraws his amendment. 

Mr. MORRILL, of Vermont. Then I with- 
draw mine. 

Mr.. McDONALD. I move to amend the 
bill by adding the following as new sections: 


Sec. —. That the sum of. $500,000, or such part 
thereof as may be required, is hereby appropriated: 
to pay loyal citizens of the late insurrectionary States 
all just claims for quartermaster and commissary. 
stores furnished for and used by the Army of the 
United States. A 

Sec. —. That the provisions of the act of July 4, 
1864, entitled “An act to limit the jurisdiction of the 
Court of Claims,” &c., are hereby extended to the 
loyal citizens of Arkansas, Louisiana, Mississippi, 
Alabama, Florida, South Carolina, North Carolina, 
Georgia, Virginia, and Texas; and all laws or parts 
of laws making a discrimination. between loyal 
claimants. because of residence are hereby repealed. 


Mr. COLE. I think. the- Committee on 
Appropriations have had no notice of any 
such amendment. as that. I see among my 
papers here several amendments offered by 


I shall press 


I will not 


T hope the Senator from | 


the: Senator from Arkansas, but I do. not 
notice this one.among them. 

` Mr, McDONALD. | Notice was given of 
this amendment séveral days ago. It has 
been before the Committee on Appropriations 
for several. days. As the. law now stands it 
works a great hardship to very many deserv- 
ing loyal men in the States named. ‘hey have 
no rights at all before the Court of Claims or 
the Departments here. We simply ask to put 
them on an equal footing with the Joyal men 
of other States. . 

Mr. COLE. I hope the Senator will not 
insist upon it on this bill.. He may have given 
notice of the amendment on some other bill. 

Mr. McDONALD. I gave notice of it on 
this bill, and this is the proper: place for it, 
as I understand. I think it is*high time that 
something was done in this direction; that 
our people should no longer be subjected to 
this most unjust:discrimination. 

Mr. COL}. I move that the amendment 
lie on the table, 

Mr. McDONALD. 
done. . 

Mr. WARNER. On that motion I ask for 
the yeas and nays. ` 

-The yeas and nays were ordered, 

Mr. WARNER. Is it in order to ask fora 
division of the amendment? There are two 
propositions contained in the amendment, and 
i should like to vote upon them separately. 

The PRESIDING OFFICER. The motion 
to lie on the table applies to both. 

Mr. McDONALD. I am entirely willing, 
if it meets the approbation of the Senate, to 
withdraw the first section and take the vote on 
the last. I think it proper that our people 
should be relieved from this discrimination. 

The PRESIDING OFFICER. The first 
section of the amendment is withdrawn, and 
the question now is on the remaining section. 

Mr. COLE. The motion still remains. This 
is pure legislation, making no appropriation 


at all. 

The PRESIDING OFFICER. Does the 
Senator move to lay it on the table? 

Mr. COLE. I say the motion still remains. 

Mr. THURMAN. Let the amendment be 
reported as it now stands. 

The Chief Clerk read as follows: 


Ps * 

SEC. —. That the provisions of the act of July 4, 
1864, entitled “An act to limit the jurisdiction of the 
Court of Claims,” &c., are hereby extended to the 
loyal- citizens of Arkansas, Louisiana, Mississippi, 
Alabama, Florida, South Carolina, North Carolina, 
Georgia, Virginia, and Texas; and all laws or parts 
of Jaws making a discrimination between loyal claim- 
ants because of residence are hereby repealed. 


The PRESIDING OFFICER. The Sena- 
tor from, California moves that this amend- 
ment be laid upon the table, upon which ques- 
tion the yeas and nays have been ordered. 

The quesion being taken by yeas and nays, 
resulted—yeas 13, nays 381; as follows: 

YEAS—Messrs. Anthony, Buckingham. Cole, Cor- 
bett, Hamilton of Texas, Hamlin, Howard, Morrill 
of Vermont, Osborn, Sherman, Stewart, Trumbull, 
and Wilson—13. 

NAYS—Messrs. Ames, Bayard, Blair, Boreman, 
Casserly, Davis, Fenton, Flanagan, Fowler, Hamil- 
ton of Maryland, Harris, Hill, Johnston, Kellogg, 
McCreery, McDonald, Morton, Pomeroy, Pratt, 
Ramsey; Revels, Rice, Robertson, Scott, Spencer, 
harer, Sharman, Tipton, Vickers Warner, and 

1Hey—3t. 4 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Chandler, Conkling, Cragin, Ed- 
munds, Ferry, Gilbert, Harlan, Howe, Howell, Lewis, 
Miller, Morrill of Maine, “Nye, Patterson, Pool, 
Ross, Saulsbury, Sawyer, Schurz, Sprague, Stearns, 
Stockton, Sumner, Williams, and Yates—30. 

So the motion was not agreed to. 


‘Mr. SHERMAN. I move to strike out the 
last clause of the section as it stands. 

The Chief Clerk readthe words proposed to 
be stricken out, as follows: 

And all laws or parts of laws making & discrim- 


ination between loyal claimants because of residence 
are hereby repealed. ` 


Mr. McDONALD. Ihope that will not be 


one. . 
The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 


I hope that will not be 


1871. 
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Mr. SHERMAN. Mr. President, if any- 
thing could illustrate the danger of legislation 
of this character at this hour of the session I 
think this amendment does. The first clause 
of the amendment extends the provisions of 
theact of 1864, authorizing the Court of Claims 
to pass upon the claims of certain citizens, to 
all the States declared to be in insurrection. 
It extends the jurisdiction of that court to all 
claims of loyal citizens arising ini the States 
of Arkansas, Louisiana, Mississippi, Alabama, 
Florida, South Carolina, North Carolina, Geor- 
gia, Virginia, and Texas. The other clause of 
the section, however, is much more sweeping: 

And all laws or parts of laws making a diserimin- 
ation between loyal claimants because of residence 
are hereby repealed. i eo 

The result is to make the United States 
liable for all damages and injuries done in 
all these States when engaged in actual war, 
when the whole power of these States was 
varrayed against the Government of the Uni- 
ted States, when that power was sufficient to 
shake this Government to its foundation, when 
all the power of the northern States com- 
bined and confederated was required to put 
down armed resistance in ‘these insurrection- 
ary States. This amendment authorizes people 
in those States who were either indifferent, 
idle, or old, women ‘and ‘children, to make 
their claims for compensation for damages, 
torts, wrongs, against the people of the United 
States, in the same manner as if they lived in 
the States that were using their power to put 
down the rebellion. In other words, the peo- 
ple of the loyal States, who had to assume all 
the burden, blood, and horror of war, who 
had to furnish the men and the money to put 
down the rebellion, are to pay these claims; 
and the very men who were there in the midst 
of the rebellion, whose property contributed 
-to maintain the war, if they can prove their 
loyalty by the kind of operation that we know 
is sometimes. brought up in such cases, are 
to saddle on thè United States all claims for 
depredations,. for ‘property’ taken, and’ for 
injuries done. eo oon poi oS 

I appeal to Senators, in the name not merely 
of the Treasury of the ‘United States, butin 
the name of the people of the United States, 
already borne down by taxation, not to saddle 
upon their shoulders all the claims that will 
grow out of this section. Why, sir, this sec- 
tion repeals international law ; it repeals the 
law of war; it repeals all law; it reverses the 
decision of the Supreme Court; it declares 
that.there shall be no distinetionat all between 
those damages incident to war in those States 
waging the war and those States that were 
waging war against us. The amount of claims 
that will be made against this Government 
under this section will be so vast that I do not 
now stop to-contemplate it. : 

This is not to me a new topic. T-appeal to 
the gentlemen ‘who have ‘generally had charge 
of these claims.. -There is: my friend from 

Michigan, [Mr. Howarp,] and other Senators 
who have examined this subject more thor- 
oughly than I have. Iappeal to'them to bear 
witness to the effect of this proposition. Fap- 
peal to the Senators from the southern States 
themselves, whether it is right and just now 
to saddle upon the people of the United States 
all the damages that were done by oar Army 
in those States during the war, when the whole 
power of those States, including the property 
of the loyal and disloyal, was arrayed against 
the Government. Sir, we have gone a great 
way already. We have loaded down our ap- 
propriation bills tothe very hull. I have a 
statement here, and 1 do not know but that I 
may as well refer to iton this amendment, as 
the Senate have refused to lay it on the table, 
showing what. we have already done at this 
session, and E appeal to Senators to listen to 
these sober facts. : 

Mr. HOWARD. Will the Senator from 
- Ohio have the kindtiess to read that clause of 
‘the act of 1864 referred to in the amendment?- 


Ihave not the book before me, and I will be 
obliged to him if he will read it. 

Mr. SHERMAN. I will send the book to 
the Senator. The amendment I offer does not 
relate to the first clause of the amendment. 

Now, Mr. President, I wish to call the at- 
tention of the Senate to what has already been 
done during this session. -Isapposed that the 
motion to lay this‘ amendment on the ‘table 
would carry as a matter of course, and that the 
Senate would not now embark in this, the ‘most 


‘important project of legislation that has been 


proposed for one or two years. © ci 

The Secretaty of the Treastry submitted ‘to 
us his estimates of the expenditures of this 
Government forthe next fiscal year. The total 
amount of the estimates was $309 ,639,319. The 
amount of permanent ‘appropriations, which 
cannot be changed, is $161,895,167, making 
the total estimate for appropriations $147,744,- 
150. Hestated that we might carry on the Gov- 
ernment with $147 ,000,000, and then he thought 
we might perhaps reduce it ten or twelve mil- 
lions. Well, sir, we have already appropria- 
ted $168,244,824; I speak of the action of the 
House of Representatives. They havealready 
passed bills to that amount, and every bill has 
been increased in the Senate. To that sum 
must be added thedeficiency bill, which is now 
lying on the table, amounting to $10,677,525, 
or an aggregate of $179,926,349. - Deducting 
from that the postal revenue, $21,467,315, and 
the result of the bills that have already passed 
the House of Representatives is to add to the 
permanent appropriations $158,459,084. The 
House of Representatives has already appro- 
ptiated at this session $10,704,844 more than 
was estimated by the Secretary of the Treas- 
ury. Sir, if we had repealed the income tax, 
as was proposed in the Senate and carried 
here, we should now be in the face of an im- 
mediate deficit. But, sir, we have already 
added to our expenditures at this session of 
Congress by the appropriation bills that have 
passed- the House of Representatives this 
enormous sum, ‘and the Senate has added to 
every single bill. ~ ; 

Lappeal to Senators whether, in the face of 
these facts and upon the back of them, we 
should add by these two. provisions of this 
small amendment, as itis called, all this class 
of appropriations designated by unknown num- 
bers. o algebraic character can express the 
amount. -I appeal to the sober sense of Sen- 
ators whether this provision ought to pass 
without being examined by a committee. I 
ask the Senator from Arkansas what commit- 
tee reported this amendment? 

Mr. McDONALD. Nocommittee reported 
it. It has been referred to the Committee on 
Appropriations for the last week. 

Mr. SHERMAN. No committee has re- 
ported it, and it has been referred to the Com- 
mittee on Appropriations! What have they 
to do with it? Nothing whatever. They have 
no jurisdiction over these claims. We have 
organized a Committee on Claims, we have 
organized a Committee on Finance, we have 
organized a Committee on Military Affairs, 
each of whom might properly examine these 
claims; but none of those committees have 
reported upon them; and now, blindly, with- 


out knowing how many untold millions may 


be involved in this appropriation, what addi- 
tional taxes will be heaped upon our people, 
what increase of debt will be made, by this 
blind amendment, without the advice of a 
single committee, in the last hours of the ses- 
sion, within a day or two of the adjournment, 
when-we have mountains of work before us, 
we are called upon to consider this, the most 
difficult question that can be presented toa 
legislative body. 

Í appeal to Senators to pause. I appeal to 
the honorable Senators who represent these 
southern States. The time may come when 
some provision may be made for loyal sufferers 
in the southern States, the few who may be 
classed as such. But, sir, that must be done 


l 


-by a carefully-prepared measure; by a meéas- 


‘are that has been carefully examined. by a 


committee ofthis body, and not. by-a ‘blind 
amendment that will at once wipe out ail dis- 


‘tinction between loyal and disloyal, and enable 


persons, who by perjury may pròve that they 
were loyal citizens of the southern Statés, to 
shoulder upon the Government all: the losses 
and burdens of the war. . Sir, I am ‘amazed 
that this proposition should be seriously. pro- 
posed in this mode. I remonstrate: against: it 
and utter my ‘most urgent appeal against it: 

Mr. BLAIR. Mr: President—— > 0i 

Mr. COLE. I wish the. Senator would allow 
me to makea- point.of order on this amend- 
ment. I think itis notin order. . . i 
_ Mr. BLAIR.. I-do not care about the point 
of order being made just now. : We Shs 
© Mr. ANTHONY. The Senator from Cal- 
ifornia has the right to make the point of order 
without anybody’s consent. : oe 

Mr. BLAIR. I believe I have the floor. 

The PRESIDING OFFICER. Any Senator 
has the right to raise a point of order in ‘the 
midst of a debate. x ' 

Mr. BLAIR. Well, sir, I appeal to gentle- 
men. -We have listened to a speech from the 
other side of this question. ... : EE 

Mr. SHERMAN. . There no sides abont it. 

Mr. BLAIR. I take it there are. two. sides 
to this question, as there are to every other. > 

Mr. COLE. I would very gladly .yield to 
the Senator from Missouri if I could. 

The PRESIDING OFFICER. The Senator 
from Missouri is recognized, but the Senator 
from California rises to a question of order. 
He may state the question of order. while- the 
Senator from Missouri retains the floor... 

Mr. COLE. The question of order is that 
this amendment is not admissible under the 
thirtieth rule of the Senate, -not having been 
reported from any committee, and not bein 
recommended by the head of any Department, 
nor coming under any other of the provisions 
of that rule. aan 

Mr. SPENCER. I do not think that point 
of order is well taken. Soe 

Mr. HILL. Will the Senator allow the por- 
tion of the amendment that was moved ‘to be 
stricken out by the Senator from Ohio ‘to be 
read in the Senate? ree 

The PRESIDING OFFICER. As the Chair 
understands the amendment, it does not pro- 
pose any appropriation. 

Mr. HI I wish to say that there is not 
a word about disloyal persons in it. 

The PRESIDING OFFICER. As there is 
no new item of appropriation in the amend- 
ment, it being mere legislation, the Chair thinks 
itisin order. The Senator from Missouri is 
entitled to the floor. 

Mr. McDONALD. Will not the Senator 
from Missouri give way to me for a moment? 
I simply wish the Senate to know what the act 
is that I seek to have extended to the citizens 
of the southern States. I do not ask what the 
Senator from Ohio states; I only want our 
States placed on exactly the same footing with 
other States. I send to the desk the act-of 
July 4, 1864, which is referred to inthe amend- 
ment, and ask to have it read. 

The PRESIDING OFFICER. The Senator 


from Arkansas calls for the reading of the act 


of Congress referred to in the amendment. It 
will be read if there be'no objection interposed. 
The Chief Clerk read as follows: ` : 


“An act to restrict the jurisdiction of the Court of 


Claims and to-provide forthe payment of eertain 
demands for quartermasters’ stores and subsistenco 
supplies furnished to the Army of the. United 
States, ; i 
“* Be ii enacted by the Senate and House of Representa- 
tives of the United States of America tn Congress assem- 
bled, That the jurisdiction of the Court -of Claims 
shall not extend to or include any claim against the 
United States growing out of the destraction or ap- 
propriation of or damage to property by the Army 
or Navy, or any part of the Army or Navy, engaged 
in the suppression of the rebellion, from the com- 
nrencement to the elose“thereof. ie eo 
“Seo. 2. And be t further-enacted, That all claims 
of loyal citizens, in Stutesnot in rebellion, for quar- 
termasters’ stores actually furnished to the Army of 
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the United States, and- receipted for by the proper 
officér receiving the same, or which may have been 
taken iby sach officers without giving such receipt, 
umay_be submitted: tothe Quartermaster General of 
the United States, accompanied with such proofs as 
éach'claimant can present of the facts in his case; 
‘and it shall be the duty of the Quartermaster Gen- 
eral to cause.stich claim to be examined, and if con- 
vinced that itis just, and of theloyalty of the claim- 
ant, and that the stores Have been actually received 
or taken for the use of and used by said Army, then 
to report: eech case to. the Third Auditor of the 
Treasury with a recommendation for settlement... 
ESEC. 3. And be it further enacted, That all claims 
‘of loyal citizens, in States not in rebellion, for sub- 
sistence actually. furnished to said Army, and re- 
ceipted for by the proper officer receiving the.same, 
or which may have been taken hy such officers with- 
out giving such receipt, may. be submitted to the 
Commissary General of Subsistence, accompanied 
with such proof as each claimant may have to offer; 
and it shal] be the duty of the Commissary General 
of Subsisrence to cause each claim to be examined, 
and if convinced that it isjust,and of the loyalty of 
_ the. claimant, and that the stores have been actually 
received or taken for the use of and’ used by said 
Army, then to report each case for payment to the 
Third Auditor of the Treasury with a recommenda- 
tion for settlement.” : 


Mr. BLAIR. What act is that? 
Mr. McDONALD. © The act of July 4, 1864. 
Those provisions | propose to bave extended 


to the State of Arkansas and the other southern ! 
States now prohibited from presenting claims | 


to the proper department. 

: Mr. COLE. Now, I make my point again. 
Under this law it is clear that these claims will 
be paid by the Court of Claims if they are 
allowed by the quartermaster’s department. 

The PRESIDING OFFICER. The Chair 

‘is of the opinion that under the thirtieth rule 

‘this amendment does not propose a new item 

of appropriation. ` i 

Mr. SHERMAN. It authorizes the payment 

of these claims out of appropriations for sub- 

. sistence and transportation, and therefore it is 
an appropriation, 

Mr. COLE. It reénacts and extends an old 


law. 
`’ Mr. BLAIR. It is a law already. 
“Mr. COLE. | It extends it to other States. 


Mr. SHERMAN. Iwill point the Senate 
to the fact that in the Army bill there is an 
appropriation —— 

The PRESIDING OFFICER. The Senator 
must be aware that the Vice President, when 
he occupied the chair the other night, decided 
that there mugt be words making an appropri- 
ation in order to have an amendment come 
within the rule. The Chair is informed by the 
Chief Clerk that the Vice President so decided. 
Does the Senator from California appeal from 
the decision of the Chair? Ifno appeal is taken 
the Senator from Missouri will proceed. 

Mr. BLAIR, I am as much surprised as 
the Senator from Ohio can possibly be at the 
opposition which has been exhibited to the 
amendment offered by the Senator from Ark- 
ansas.. I do not think I ever listened to such 
extraordinary sentiments as we have just heard. 
That any gentleman on this floor, at this time, 
should insist upon making discriminations 
between loyal citizens, residing in one or the 
other part of the country, is most extraordin- 
ary and indefensible. 

Sir, if any discrimination should be made, 


it should be made in favor of the loyal men of | 


the South. It was a much easier task to be a 
loyal man at the North than at the South.dur- 
ing the late rebellion. ‘fhe loyal men at the 
South were exposed to every possible perii 
during the rebellion—the loss of their prap- 
erty and the hazard of their lives; while 
the loyal men at the North slept quietly and 
profoundly in-their beds, many of them. That 
gentlemen should express such sentiments and 
make appeals to the Senate to discriminate 
against those who had their property taken for 
the use of the Army or destroyed by the Army, 
which ought to have gone there to protect 
them and not to injure them, is to me most 
extraordinary. Iam very glad that this vote 
was taken on the yeas and nays. [ want.to 
see the manifestation of temper by those gen- 
tlemen at the North who seek to continue pro- 


\ 


scription ai the South, not. only of those who 


committed the error: of. going into the rebel- 


Hon, but even of those-who clung to the coun- 


try faithfully and. were loyal, although. sur- 


rounded by peril, and although their. loyalty 


brought them into danger. 

` I can see no reason for, on the contrary I 
can see a thousand reasons why there should 
be. no discrimination against the loyal men 
of the South. If any one argues in this Cham- 
ber in favor of paying the creditors of our Gov- 
ernment what those creditors loaned to the 
Government during. the hour of our peril, in 
favor of payingsthem back in the same coin or 
in the same currency that they gave to us, 
there-is a cry raised upon that side that it is 
repudiation. . They insist that they shall. be 
paid.a dollar for every thirty or forty cents that 
they loaned the Government, and that dollar 
in coin, with coin. interest, although the loan 
was in greenbacks, because’ those gentlemen 
insist that these men loaned this money to the 
Government in extremis, in its peril. . But the 
moment a claim is made in favor of a loyal man 
atthe South, no matter what his services were, 
no matter what he had to undergo ior the sake 
of this Government, we.are told that because 
he was involved in danger atthe South he must 
not now be regarded by his Government, that 
hig claim must be denied him, that he has 
no equality before the courts of the country, 
because, forsooth, some man by perjury may 
prove himself to have been a loyal wan. That 
is not required in the instance of a northern 
man whether loyal or disloyal. 

I say it is a most extraordinary exhibition 
of the temper of these gentlemen, and i am 
rejoiced that we have been able to get them 
recorded upon the yeas and nays on this prop- 
osition. I believe if aay discrimination should 
be made it ought to be made in favor of the 
loyal men of the South. Their loyalty was of 
a much truer metal than that exhibited by 
many of those at the North who have the 
largest claims against the Government. 

Mr. MORTON. Mr. President, I hope the 
motion made by the Senator from Ohio will 
not, prevail. He proposes to strike out the 
following words: . 

And all Jaws or parts of laws-making: diserimina- 
tion between loyal claimants because of residence 
are hereby repealed, 

I never did justify the act of 1864. I have 
had occasion more than once upon this floor 
to express my disapproval of it. It is, in my 
judgment, an odious and unnecessary discrim- 
ination. If there was any reason for it at the 
time, that reason did not exist long; it has 
long since passed away; and I think the loyal 
men of the South have enough difficulties to. 
encounter in the dangers to which they are 
now subjected, the oppressions that are now 
visited upon them, the troubles that they now. 
endure; all these things ‘are great enough with- 
out having a discrimination made against them 
by the Government of the United States in this 
way. As the law now stands, the loyal claim- 
ant of the North has a remedy in the Court of 
Claims that is denied to the loyal claimant in 
the South whose claim is of the same charac- 
ter precisely. Ifthere is any reason or justice 
in it [ cannot see it, and I never did. 

Mr. HILL.’ Mr. President, I will call the 
attention of the Senate to the fact that in the 
year 1866, on the 28:h day of July, this resolu- 
tion was passed : ; 

* Be it resolved bythe Senate and House of Represent- 
atives, &c., That the-provisions of the act of the 4th 
of July, 1864, entitled ‘An act to limit the jurisdic- 
tion of the Courtof Claims,’ &c., are hereby extended 
to the loyal citizens of the State of Tennessee.” k 

The Senate will perceive that in the amend- 
ment before the Senate at this time the State 
of Tennessee, a State which went into, rebel- 
lion, is not included. Loyal citizens of Ten- 
nessee have the same advantages as citizens 
of any of the loyal States. Not so with citizens 


of the other States that went into rebellion. | 


Tennessee, I think, forms the sole exception. 
Why should that be so? Why discriminate in 


favor of Tennessee? As the law stands the 
discrimination is made. 

I happen to know that a citizen of the State 
of Tennessee who established her loyalty was 
the owner of a plantation in the State of Mis- 
sissippi, and prior. to this joint resolution of 


“1866 she sought to recover payment from the 


Government for about eight thousand bashels 
of corn taken by General Grant’s army. Gen- 
eral Grant was one of her witnesses to prove 
the fact; she established it fully. Had she 
lived further north than the State of Tennessee, 
had she lived in Missouri or Kentucky, she 
would have recovered her claim. 

Mr. BLAIR. Orin Ohio. 

Mr. HILL. Well, I will say in Ohio, or 
Missouri, or any other State that had no con- 
nection with the rebellion. Bat as it is, living 
in the city of Memphis, her plantation being 
inthe State of Mississippi, perhaps twenty or 
thirty miles south of Memphis, she was unable 
to recover it. She had no right to go into the 
Court of Claims to recover it until the passage 
of this resolution in 1866. That gave her the 
right. 

Pray, sir, if a similar person lives in the 
States of Mississippi or Alabama, and like cir- 
cumstances surround him, should this loyal 
citizen of Tennessee now have advantages over 
the loyal citizen of Mississippi or of Lonis- 
iana, or any of these States? Wherefore? 
Why shall that be done? What reason can 
be offered for it except the one stated by the 
Senator from Ohio, that there is danger of 
depleting the Treasury by going too far? Why, 
sir, if there is danger do not Jet us exercise an 
invidious discrimination between. the people 
of Tennessee. and the people of the other 
revolted States. 

Surely a Senator cannot offer a good reason 
why that distinction should be made. If there 
is any merit in a loyal claimant in Tennessee, 
there is as much merit in a loyal claimant in 
South Carolina or Georgia. These claims, I 
undertake to say, are not so numerous and 
will not extend to so many millions of dollars 
as my friend from Ohio thinks. . They cannot 
be very large, because it is. not contended 
that there was a very great number of: per- 
sons in the southern States who can establish 
their loyalty in the Court of Claims. 

Mr. STEWART. Ihave often suggested to 
the Senators representing the southern States 
that it was a duty on their part, or of some 
committee representing them, to take the sub- 
ject in charge and devise a-system whereby 
there should be an investigation to see who 
were loyal men in the South and who were 
not, because the South was situated differently 
from the North. The means of obtaining 
testimony in the two sections are so very 
different that there should be a machinery 
for ascertaining who were loyal men and who 
were not. There should be a carefully-pre- 
pared bill. I am in favor of doing what is 
jost in regard to it. Now, I would. remind ‘ 
them of another fact, and that is that the 
South is out of debt and the North is loaded 
down with war debt. 

Mr. BLAIR. Allow me to interrupt the 
Senator there. The South is not out of debt. 
Since the carpet- bag governments have been 
established there they have been run into debt 
deeper than the northern States, 

Mr. STEWART.. I do not yield to the 
Senator. .My- statement is substantially cor- 
rect. In the North every county, every town 
is loaded with war debts and with debts in- 
curred for bounties to soldiers. It is not the 
national debt that the people are groaning 
under. “That is but a bagatelle; it is the local 
debts that grew out of this war that are so 
oppressive on the people. In some cities they 
rise to five or six per cent. per annum, This 
accumulated local debt is so great that it is 
almost impossible for some localities to stag- 
ger under it. Localities that were specially 
loyal gave large bounties and. loaded. theta- 
selves with debts. In the South, when the 
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war closed, the confederate debt was repudi- 
ated, and all matters growing out of it were 
prohibited by a constitutional amendment, I 
think to the satisfaction of the southern peo~ 
ple. z 

A bankrept law was passed and their indi- 
vidual debts were wiped out, and the South 
now is comparatively out of debt. Itis true 
there may have been extravagance in one or 
two of the local governments since then ;. but 
the great debt under which the North labors 
does not rest upon the southern country; and 
when you propose to accumulate this debi, to 
tax the loyal people of the North still farther, 
while individual northera men in the loyal 
States have paid heavy taxes-all.the time and 
the southern loyalists have paid none, how will 
you make it entirely even by making up their 
losses? ‘Then they: should. pay taxes. . You 
cannot expect to equalize the burdens of. the 
war entirely, Thatis out of the question. 

Mr. ABBOT I... Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Nevada yield? i 

Mr. STEWART. 1 do notyield, because I 
only want a moment myself. . Now, I wish to 
call attention to one portion of this amend- 
ment particularly. Itsays ‘‘all laws or parts 
of laws making a discrimination between loyal 
claimants. because of residence are hereby 
repealed.’ „Does anybody know exactly. how 
far that will go? It-abrogates ali laws making 
a distinctiou on account. of locality. Will it 
not abolish the law that we are not compelled 
to pay. for property destroyed in an enemy 
country ? 

lt may have been necessary, in passing 
through the country, to take possession of 
property. We did it in the loyal States under 
certain circumstances. Where it was possible 
to do it deliberately, and is was not done un- 
der the necessities of war, we paid for it; but 
where thé exigencies of war required destruc- 
tion no nation even has ever attempted to pay 


for property. Will not this proposition involve, 


all that question and abrogate all laws making 
a distinction on account of residence?) Now, 
suppose France should attempt to pay her peo- 
ple-.all that they have suffered by. way of dam- 
ages in the late war between France and Ger- 
many, could France undertake to pay millions 
and hundreds of millions of dollars of damages 
for property necessarily destroyed by the French 
themselves in prosecuting the war? Look at 
the magnificent groves and the villages around 
Paris that were destroyed. Ifthe attempt were 
to be made to saddle such payments upon the 
French people it would be a greater burden 
than the war itself, No nation could stand it. 
I do not know but that. this amendment-could 
reach to the extent of authorizing a claim of 
that kind; but this general language repéaling 
all laws making a distinction on account of 
locality uses very dangerous words, particularly 
when in the nature of'things there is a distinc- 
tion in all wars as to locality. That property 
which is entirely in an enemy country must 
suffer more than that which is not, and the 
rules of compensation are altogetlier different. 

This ig launching at once on an appropriation 
bill; it seems to me in a wide field. As I said 
before, notwithstanding the additional burdens 
that the North is laboring under on account of 
its loyalty to this Union, on account of the 
division of their property, that it has forced 
upon its citizens by this enormous load of tax- 
ation, notwithstanding all that, and although 
the loyal people of the South have been ex- 
empt from taxation, and your revenue laws ean- 
not be executed at the South now—and we get 
very little revenue from the South; notwith- 
standing all these things, I have often said that 
a properly adjusted bill to investigate the claims 
of loyal men and do justice before a tribunal 
whereby the loyalty of each man could be 
tested would receive my. support. I do protest 
against involving the Treasury by a vague law 
like this, that no man can tell whereit will stop, 
no. man can tell how much it will involve the 
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country, no man can tell -how much injustice 
will be wrought under this law. LT object, I say, 
to this hasty mode of legislation when there has 
been plenty of time, and when there is plenty 
of time in the future, to prepare a bill which 
shall provide the necessary ‘safeguards, :and 
when we can treat these questions in a serious 
| manner and not ia this hurried way, ` It is too 
grave-a subject to be disposed- ofon an appro- 
priation bill at-this.late hour of the session. ; 


Tam quite well aware what the 
doctrine of the lawyers of theSenate is ou this 
point. It is that all the damages which.were 
done in the South during the war, no matter 
to. whom. done, were done to alien enemies; 
that the property was in enemy territory and 
was enemy property; and no matter though a 
man ‘might have sacrificed ninety-nine per 
cent. of his fortune on account of his loyalty, 
nevertheless, now that the protecting arm of 
the United States is spread over him, he shall 
have no recompense whatever for what the 
United States Government may ‘have itself 
taken from him. 

Mr. President, this doctrine may be public 
law, but it is not the doctrine whichthe Amer- 
ican people of the North taught while the war 
was flagrant; it is not the doctrine which 
would. have kept a maa loyal in the South 
ifit had been then proclaimed. Sir, such law 
is odious. It ontrages every sentiment of 
humanity, every sentiment of patriotism, every 
sentiment of common justice and honesty. 

You may say that this will take millions 
from the Treasury. Better that it take a thou- 
sand millions than thatthis nation, which has 
lived throngh and come triumphant out of 
the trials of the last ten years, should have 
upon its front tke brand which would be placed 
there by a refusal to recognize the just claims 
of loyal citizens of the South. Better that the 
Treasury should be plundered of a thousand 
millions, I say, than that this disgrace should 
attach to the loyal people of the United States. 
No, sir, had this doctrine been proclaimed in 
1862 and. 1863 Tennessee. would have had no 
loyal: citizen in her borders, Georgia: would 
have had no loyal citizen within her limits; 
every man, woman, and child in the entire 
South would have been. a rebel from the neces- 
sity.of the case. You may refine upon it as you 
please; you may talk about ‘‘enemy territory” 
and ‘‘ enemy property ;’’ you may assert never 
so loudly your rights over the property of pub- 
lic enemies; but the American people under- 
stand that there were a body of men in the 
South during the late rebellion who were 
loyal and who suffered as men did not sufferin 
[the loyal States, who suffered as it was impos- 
sible for mea to suffer in the loyal States, and 
suffered on account of their loyalty. You can- 
not wipe out that fact from the memory and the 
knowledge of the American people. 

Mr. President, the Senator from Nevada has 
told us about the debts of the northern cities 
and town and counties and States. He says 
it is not under the national debt that the peo- 
ple groan, but it is under the local debts. Ac- 
knowledge all that; admit that every town in 
Wisconsin or Ohio or New England hasa debt 
which it has incurred in aid of the loyal cause 


this debate. 


more’than they can well pay; that is not the 
question here. The question is whether you 


under adverse circumstances, in the same 
measure that you pay to loyal citizens who 
simply followed the current, and could do no 
otherwise. Welldo I remember when, in 1861, 
the guns of South Carolina were turned upon 
Fort Sumter, how the whole North rose as one 
man, with none bold enough to stem the pop- 
ular current. It was easy then to be loyal; 
nay, it was dangerous and difficult to be. dis- 
loyal; and many a-man whose heart had been 
with the South in her doctrines of State rights 
was.afraid to say that he had one particle of 
sympathy with her in pursuing those doctrines 


Mr. SAWYER.: Ido not wish to prolong | 


in this country; admit that their taxes are | 


will pay to loyal citizens, who remained loyal | 


to their logical conclusion ; and now, forsooth; 
having been loyal from very fear; comes:here 
and boasts of-his-loyalty, and resists paying. the 
jest claims of loyal: citizens of the Soath, 


‘because, he says, they are publie enemies.: i- 


Me. President, I would: not pay one dollar 


| toa man who was an enemy; but 1 would: pay 


ikose noble men: who stood up in. the: dark 
hours of the rebellion for the old flag and-the 
integrity of the Union just as faliy:-and on 
exactly the: same principles. as 1- would ‘pay 
the man who lived iu Boston or in New York. 
Sir, there were thousands of men, even inthe 
State which 1 represeni, small as the number 


‘of. loyal men there was, whose loyalty shines 


as bright -as-the sun in heaven when conr- 
pared with the loyalty of the dominont ‘major- 
ity in the city of New York. You ask no 
questions of the citizen of New York who comes 
and asks you to pay for quartermasters’ stores ; 
bat when a loyal man comes from Carolina or 
from Florida you shut him ont of your courts; 
you forget his sacrifices and his losses, and 
treat him asa stranger and a foe, and as having 
no rights you are bound to respect. 

Mr. BLAIR. Will the Senator from South 
Carolina allow.me to ask him a question? 

Mr. SAWYER, Certainly. 

Mr. BLAIR. I ask him if there-is any sin- 
gle official act of this Government during the 
late war which treats the South as a foreig 
country or as an alien country? : 

Mr. SAWYER. I think not. 

Mr. BLAIR. Not one that treated people 
there as alien enemies. Every official act of: 
this Government recognized the people of the 
South as a partof our Government throughout 


the war. ; 

Mr. SHERMAN. If my friend will allow 
me, the very law that he seeks to repeal declares 
them alien enemies in effect, and the Supreme 
Court in the prize cases expressly declared so, 
and they were so treated throughout the war. 

Mr. BLAIR. Those who took up arms 
simply, not the loyal mea. . 

Mr. SHERMAN. No; all those within ter- 
ritorial limits-declared to be in insurrection, 
defined by act of Congress. E f 

Mr. BLAIR. Irecoilectithe resolution which 
was. passed unanimously almost, with one 
single exception, by Congress after the war 
commenced, in which it was declared that the 
purpose of the war was a restoration of the 
Union and not for subjugation; and the acts 
of Congress all looked in that direction. 

Mr. SAWYER. I must decline further in- 
terruption, and I will conclude in a moment. 

Mr. EDMUNDS. . I want to appeal to the 
Senator from South Carolina. : : 

Mr. SAWYER. One word; I must be 
absent from the Chamber in five minutes. 

Mr. EDMUNDS. I want to put a question. 

Mr. SAWYER. Ihave no doubt the Sea- 
ator from Vermont dislikes to hear this speech 
through. . 

Mr. EDMUNDS. Oh, no. : 

Mr. SAWYER. Because the Senator from 
Vermont has been one of the foremost and most 
able advocates on this floor of the -doctrine 
that a man who resided, although under com- 
pulsion, within the border of the laté so-called 
confederate States was an enemy:of the Uni- 
ted States and to beso. treated. f 

Mr. President, the whole current of the legis- 
lation of this country during the war recognized 
the fact that there were people in the South 
who were loyal and who were friends of the 
Government; and Mr. Lincoln went so far in 
one proclamation as to say that when one 
tenth of the people voting in any. southern 
State came forward and organized a loyal State 
government such government should be recog- 
nized as that-of the State. When you thus 
proposed to recognize one tenth of the people 
voting as a State, did you/regard that tenth as 
your enemies? .Mr. President, this doctrine 
is monstrous. . 1am no ‘adept in public law; 
I know very little about the doctrines of public 
law; but Isubmit that the doctrines.of com- 
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Mon seńserepélsuch an outrageous application 
of any law,.publicor statute, as the one which 
itis sought to impose on this subject. 
: Mr: EDMUNDS.: Mr. President; I am 
obliged: to agree: with. my friend from South 
"Carolina in:one respect; and. that- is wherein 
she speaks about his: knowledge of public law, 
after the Supreme Court of the United States— 
that great codrdinate branch of the Govern- 
ment which: we all respect: so much. when it 
„decides. as we want it to, and all respect so 
little when it does not—decided unanimously, 
(Democrats, Conservatives, Middle Men, Re- 
publicans, Extremists, Radicals, whatever they 
-may be,) in the prize cases, upon the distinct 
and. exact point that. every. person, without 
-regard to his personal wishes, sentiments, feel- 
ings, without regard to his personal.conduct, 
who resided within the territorial limits held 
by the forces in armed hostility to the United 
States and by the de factoand temporary gov- 
ernments there existing, was, in: the public 
sense, an enemy of the United States, just.as 
much so in the public sense, which has existed 
in all public law from the beginning of civil- 
ization to. this day; as if he had been the com- 
mander of the confederate forces. That my 
honorable friend from South Carolina knows 
perfecily well. My honorable friend from Mis- 
souri knows. that perfectly well also. If he 
‘does not, it is because he has denied himself 
the pleasure of reading the reports of his 
own tribunal and has confined himself to read- 
‘ding the New York Tribune, which he quoted 
` from: so largely the other day in the Senate. 
[Laughter. } 

Now, sir; I do not rise to discuss this ques- 
tion, because I know that in a certain moral 
sense, and as applied to certain persons.in the 
southern States, and to cases which, when 
they shall be brought individually here, I will 
listen to and support, itis right that we should 
ignore this principle of public law which, as 
za: principle applied to public affairs and to 
national: operations, is indispensable to the 
-safety and security of any Government. Bat 
-that case is not here now.. Here we are on 
a bill which has for its title the appropriation 
of certain sums of money to carry on the mil- 
itary establishment of the Government as 
provided by existing laws; and if the Senate 
did business as business people would do it 
in private affairs they would apply themselves 
to the appropriation of such moneys as were 
necessary for: such a purpose, and be done 
with ity. And, then, if this question; orany 
-other engaging public consideration, should 
rise up, we should be allowed to attend to it. 
But it seems to have.been thought—and I con- 
fess I have been overborne about that, and 
therefore I am not going to occupy time—it 
.Beemsto have been thoughtthat this Army Dill 
and all the other appropriation bills are like a 
general shipin.a great port aboat.to-go-on a for- 
eign voyage, upon whose mast is set up a 
great sail marked ofin red letters, ‘Up for 
Cowes and a market; all kinds of merchandise 
will be-received free ou board for this voy- 
age;’’ and everybody is invited who has any 
little claim or any great claim, or any great 
matter of national legislation, anything that 
interests: him, that he cannot carry in any 
other way, to put it into the hold of this great 
earrier-ship.of.an appropriation bill. 

I now tell gentlemen that we shall come to 
the end of this thing some time. When we 
go on legislating in this way we shall find 
ourselves at the end-of the next year with a 
deficiency in the Treasury, and with a motley 
species of legislation that nobody can account 
for and nobody can defend, some of which 
may be right and most of which may be 
wrong, which will make us all ashamed of 
ourselves, because it is-no method-of doing 

business. And yet in the last hours of this 
`sessioh, in endeavoring to’carry on a Govern- 


meht, we resort ‘to this method of legislation.. 


AL ear: well: understand how my honorable 
‘friend from. Missouri and other members of 


his: party should be ‘perfectly: willing, nay de- 
sirous, as far as honorable conduct goes— 


-and they would go no further—to.use a homely 


phrase, to bedevil. this bill and all other-appro- 
priation bills, to bring the responsible party 
into shame and reproach: before the people. 
That is what is called fair game, perhaps; 
but how anybody on our side of the Chamber 


-should be willing to load up these bills for the 


mere necessary expenditure of the Govern- 


‘ment with the consideration of all manner of 


subjects, some of which ought to be consid- 
ered, itistrue, astonishesme. That being the 
case, I have, as the saying is of the Indian 
when he was going to be hung, made my moan 
and put in my protest, and that is all I have 
to say. 

Mr. FLANAGAN. Mr. President: 

Mr. ANTHONY. Will the Senator from 
Texas allow meto makea suggestion, not upon 
the: merits of:this amendment, but. upon the 


‘order of business? . 


Mr... FLANAGAN. I would with a great 
deal of pleasure, but I am very anxious to say 
something on this question. J have been try- 
ing now for some half hour to get the floor. 
Having the floor, I propose to submit afew 
remarks on this subject. 

Mr. President, this is not an inconsiderable 
subject. It isa great subject. It is one that 
has to be met. J had no idea that it would be 
alluded to thisevening; but sufficientitis that 
the proposition is before the Senate ; and being 
before the Senate, legitimately as I take it, 
because the point of order was made and it 
was ruled by the’ Chair to be in order, what 
do I learn? I learn with gratitude and at- the 
same time with regret the different views en- 
tertained by distinguished Senators in. the dis- 
cussion of this subject.. I regret that my-dis- 
tinguished friend from Ohio has opened up the 
subject in his many appeals to .the people of 
the United States, and to the: Senators imme- 
diately having their interests in charge, to stand 
by the Union and to see that the Treasury was 
not depleted to the extent contemplated by the 
proposition before the Senate. In answer to 
that proposition I ask where the people of the 
Union are? Have you not passed the line; 
have you not happily crossed the guif that so 
recently divided the great North and South? 
One of the planks of the platform of our great 
captain, the Executive of this proud nation, 
was peace. J indorsed it as an humble indi- 
vidual; I yet indorse it. He wassincere; and 
many of those and most of those who are for 
peace sincerely indorsed that happyrémark of 
his. Is it to be perpetuated as it was intended 
and declared ? If so, certainly my distinguished 
friend from Ohio is slightly in error, because 
he now.makes.appeals to discriminate. 

.. AS was well said by the Senator from. South 
Carolina, a loyal:man undoubtedly is entitled 
to as much-sympathy who resided at that.time 
in the. South.as he who resided in the North, 
notwithstanding he who was in the North may 
have done greatly more to suppress the rebel- 
lion and to perpetuate this great nation. But 
the man in the South was not enabled thus to 
do; he was so circumstanced that if he could 
escape with his head he was successful. That 
day, however, has passed. We have been in- 
vited, and in response to the invitation wë have 
come forward. I, for one, as an; humble in- 
dividual, having been born in the South and 


raised in it, and never expecting to live out of 
it, and not having been driven out-of it in the 


greatrevolution—and I hope we. shall never 
witness another one—I love it and it is near 
and dear to me, 

I-am again enabled with pleasure to indorse 
the noble sentiments uttered by the distin- 
guished Senator from Indiana. He meets the 
question in his liberal mind and broad views 
as he generally does.: He knows that- the 


-handwriting is upon the wall, that this ques- 


tion is not to be ignored, and that he who 
attempts it only smothers the fire for a time ; 
but it will burst out with greater force ulti- 


mately and do-much greater injury than if it 
is met and freely responded to at the outset. 

The distinguished Senator from Ohio begs 
the question. He says the day may come when 
this will be done. Yes, and it was once said 
when.a man was presiding, that in a convenient 
season all might be well; but on that occasion 
that convenient season never came. I take it 
here, from the remarks of the- Senator from 
Ohio now that he will not be grieved if it 
should never comehere. Itis postponing and 
thereby avoiding the question. 

I recollect very well the other day when a 
proposition was up to remunerate and reim- 
burse fully the amounts:invested in the first 
instance praiseworthily.and patriotically by the 
States of Indiana and Connecticut; and they 
come here for interest likewise, and so. with 
all the States in the North. They want every 
dime. Directly after the war, when they got 
what they paid in the first instance, they were 
very well satisfied ; they were glad to take the 
principal.; but now we are growing, the nation 
is becoming easier, confidence is restored, and 
they must have the interest too. Did you find 
me voting against any.of those propositions? 
Not one of them. They were just; they were 
correct in principle, and I responded to them, 
not knowing then thata proposition was to be 
made to affect even remotely the South, ag this 
has been introduced this evening. And yet it 
is å meritorious proposition. 

Gentlemen say these people have sinned. 
So did our first parents in the Garden of 
Eden; and ‘what is>the condition’of man to- 
day? Is there any North, East or West upon 
that great question? No; ‘Come unto me 
all ye ends of the earth.’? We have been 
invited to come together as a great, mighty 
nation. We have done so; and I hope that we 
shall be justly dealt by. Now, it is impossible 
that it can be otherwise, and all the appeals 
and all the ability which can be brought to 
bearagainst it will fail. We make no threats ; 
the time for that has long since passed. But, 
sir, there were loyal men in the South, and they 
have been there from the first all the time, 
and afew of them are there yet. When you 
do justice to them you will thereby directly 
tend to perpetuate the Union. 

There is a great question in the North in re- 
gard to the publie debt. Itis one of the bright 
planks of the platform of the Republican party 
to pay the last dime that is due from the nation 
to its creditors, thereby repaying the debt that 
saved the liberties of the nation. Do not talk 
to me now about repudiating the debt due to 
the South. If you attempt it you will build 
up there a party who will oppose your doctrine 
of payment. They will say, ‘‘ These men pay 
everybody but us; they can pay the people of 
the North ; they can pay all those who suffered 
on the sea from the Alabama and other vessels, 
but they cannot pay anybody in the South.” I 
have no doubt that’ England is going to settle 
the Alabama claims. {Í never had.any doubt 
that she.would do it if she was approached in 
the right manner. As a great and magnani- 
mous people, I think the Hnglish will do what 
is just in that matter.: Now, it will be said in 
the South, ‘‘ When the vigilance of the nation 
is abroad, looking to the interests of the citi- 
zens of the North, why.are they to ignore the 
loyal people.of the South?’ That principle 
will not work. 

Recently, and within the last two or three 
days, on the appropriation bills, we have had 
various propositions in the nature-of subsidies. 
There have been many splendid schemes sug- 
gested, and I should like to see them success- 
fully encouraged ; but upon the occasions when 
we had those schemes presented and sustained 
by splendid arguments it was not-intimated 
that poverty was abroad in our land. We are 
now told, however, that the people of the 
North ate loaded down with enormous taxes, 
while the people of the South are free and easy, 
and notin debt. True, there is not much debt 
at the South now; but she has been stripped 
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of her 


* hérproperty.~ Werhad a peculiar kind of 
proper! 


pty; as is: well-known to my northern 
friends. The great nation, under her laws, 
- guthorized’that species of property to be held. 
For. the-good of the nation, however, it was 
thtowo overboard, just as when a ship is at 
gea; and the: billows are rolling, it is necessary 
sometimes to throw over the cargo for the pres- 
-etvation of the ship. But-after that is done 
thereis-an adjustment had,:and the day is: not 
far distant perhaps when that bill will be footed 
pythe people of this proud- nation: Equality 
and justice is the order of the day, andit will 
be-meted out whether at the end of one year, 
twenty-five years, fifty years; ora hundred 
years. At ancearly day; E bave no hesitancy 
jn saying that if we are blessed by Providence, 
asii hope we shall -be;-we. shall reach one 
hundred millions:of peopte, and then it will be 
Asmal E matter to:harmonize, aud’ pay every- 
thing that-is proper'to’A; B; ‘and C; broadcast 
through this nation ;‘and:they will. never bea 
‘unity‘they will never be perfectly happy, until 
thetiigdone. e: i Soroti ots : 
v: Money has been spoken of bere. by way of 
subsidies... We have money enough in: our 
‘Lreasuiy,; wo want of: means, credit ample, to 
subsidize ‘fust.as many steamship-lines as. are 
ssuty to secure; to lariatyif you please; to 
xas word; ‘alk the: commerée. of the 
Í sat byand: heard those“arguments, 
and: F'amivet at: this conclusion: if: we have 
‘0° michi: money that we are able: thus to'sub- 
‘gidize'and secure the commerce of the world 
we até ina very happy condition, and we had 
‘better: vest. for the time being than risk so 
muth: It seems to be the idea of some peo: 
‘plesthat wecare vastly rich: Under any cir- 
‘eutistances’ We are getting on very well; we 
‘ate progressing finely ; and under this Admin- 
dstration we are reducing our public debt rap- 
idly.’ Bverything is moving on finely except 
Sear: some. flaming: and ‘exciting 
‘against the South; such: as: we hear 
like: that: now presented is 
“Weare ‘told’ that the 
seo pitin ay she riot: have forgive- 
meds if'sho ‘ants correctly ?. I am one-of those 
«who advocate the doctrine. of coming upand 
‘Adknowlédging and: settling honestly; whether 
you pay or not. We have done so, and that 
to & ‘grdat extent; and I hope justice will be 
méted out‘to'us at no distant day. ~: 
~ Pshoutd like to say mach more on this sub- 
jects: Thad not expected, however, that this 
question would come up this evening; but I 
have, all things considered, thought 1 should 
‘be 'réeiniss in my’daty if I sat by and heard 
silently these rémarks against the justice thatis 
i dis demanded upon the part 
“equitable: grounds. I have 


er 
‘settled this matter four years ago for one 


fwhatwe can now settle it for, and-every 
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‘be decided except in a fall Senate. 


yéar we delay it will be easier to prove that 
men were loyal to the country. : ` 

:-Now, sir, I do not-believe any -very large 
amount of claims are to be presented. There 
were few loyal men in the rebel States, and 
there were very few loyal men that had their 
property taken: for the benefit of the Army. 
Four fifths of the claims already. made in the 
quartermaster’s and commissary. departments 
of the Government are believed, and found to 
be on looking into them, false claims. There 
are many of thé Statés that have no claims at 
allı -You can lardly trump up-claims in some 
portions of the country. And yet I would 


willingly pay every loyal man who contributed, | 


no: matter where he lived, to. support the coun- 
try during the war; and I wish to: see some 
well-regulated, carefully devised plan adopted 
to ascertain the fact, and I am willing to vote 
the money. But it does seem to me at this 
time and upon this appropriation bill that it 
should not be forced upon us, and I do not 
propose here to vote for it. Iwas from the 


| beginning in favor of ascertaining the facts. 


I prepared and brought into this Chamber at 
least three bills looking to that end. I am 
willing to take up such a measure and consider 
it carefully if we should remain here after the 
4th of March, or at the earliest possible mo- 
ment, and make the examination; but if this 


‘amendment is to be pressed-here, we do not 


know when we. shall close these measures, and 
for one I propose to stand by the chairman of 
the Committee on Appropriations, and to vote 
against putting it upon this bill. 

Mr. ANTHONY. I do not propose to dis- 
cuss this measure.. I am not surprised at the 
warmth which the southern Senators manifest 
upon this matter. I myself have on some 
occasions, when claims have been presented 
from the southern States from loyal persons, 
sympathized fully with the views which they 
express: But now it is very plain that this 
question, so. véry interesting, so very import- 
ant, will not be permitted. by either side to 
We have 
a thin Senate now; and if we go on with this 
digcussion it will carry us into the fatiguing 
hours of the night, and we shall adjourn pre- 
cisely where we are now. $ 

“Now; I venture, with great deference to my 
friend the chairman of the Committee on Ap- 
prtopriations, to suggest to him if it would not 
be better to lay aside this bill and take up some 
other bill which I presume he has ready for the 
consideration of the, Senate, and leave this 
until to-morrow at one o’clock, when we shall 
havea full Senate, and when it can be discussed 
as long as Senators choose. 

Mr. COLE. Does the Senator make the 
‘motion? Ffnot, I will. 

` Mr. ANTHONY. I prefer that the Senator 


‘should make the motion. 


Mr. COLE. I move to lay this bill aside, in 
order that we may proceed to-night with the 
Navy appropriation billand make some pro- 
gress with that. 

The PRESIDING OFFICER. TheSenator 
from California moves that the Army appro- 
priation bill be postponed’ to preceed to the 
consideration of the bill named by him. 

‘Mr. SHERMAN. Suppose we lay the Army 
bill on the table for the time being. 

-~ The PRESIDING OFFICER. That motion 
is in order. 

Mr. COLE. I moveto lay the Army appro- 
priation bill on the table for the present. 

Mr. RICE. Is the question now before the 
Senate on laying the bill upon the table. 

The PRESIDING OFFICER, That is the 
motion. 

Mr. RICE. That isnot debatable, I believe. 

The PRESIDING OFFICER. Itis not. ` 

Mr. RICE. I hope it will not be done, I 
am for the bill. 

Mr. CONKLING. Iask the Senator from 
California: to withdraw his motion for a mo- 
ment, that I may make a remark. If the pur- 


pose of the two Senators making this sugges- # 


tion ‘is to: postpone the Army bill, or rather 
the pending proposition, with a view to renew 
the debate upon:it when the Senate is fall, I, 
think they may succeed in their objecte; IE 
their purpose’ is to postpone with the: under- 
standing that all are to consent to voting when 
the Senate is thin, and voting without. discus: 
sion, the proposition: cannot receive my con: ` 
sent, ‘ : : aoe 
This is a double proposition » first, to intro: 
duce, as.meritorious claimants, so-called Joyal 
citizens in southern States; and second, to 
make the Court of Claims and the’ Depart- 
ments the tribunals by which these claims are 
to ‘be allowed, Such a proposition, L beg to 
say, Mr. President, as one member of this 
body, will never be ingrafted upon this bill in 
the absence of one third of the Senators until 
E have resisted it to the verge of fair parlia- 
mentary proceeding. O TAE £ 

Mr. RICE. Isnot the motion now before 
the Senate to lay the bill on the table? = ... 

The PRESIDING OFFICER. Does the 
Chair understand the Senator from California 
to have made the motion to lay the bill ọn the 
table? - i 

Mr. COLE. Yes, sir. 

The PRESIDING OFFICER. It is moved - 
that. this bill lie on the table. - The motion: is 
not debatable. ` : ee 
The question being put, a division was called 


for. 

Mr. SHERMAN. I submit a motion that 
is in order, I believe, and is prior in point 
of time to the other. I move that this amend- 
ment lie on the table. : 

Mr. MORTON. Which amendment? 

Mr. SHERMAN. The whole amendment, 

Mr. COLE. I will withdraw my motion to 
lay the bill on the table for the motion to lay 
the amendment on the table. = 

The PRESIDING OFFICER. TheSenator 
from California withdraws his motion to lay 
the bill on the table. ‘Ihe Senator from Ohio 
moves to lay the amendment on the table. 

Mr, SHERMAN. Lask forthe yeas.and nays. 

The PRESIDING OFFICER, Does the 
Senator mean the amendment to the amend- 


ment? oo yk 

Mr. SHERMAN. I speak of the amendment 
offered by the Senator from Arkansas, that 
which we are talking about. My amendment 
to the amendment goes with it as a matter of 
course. 

Mr. BOREMAN. Isithe motion in order? 

The PRESIDING OFFICER. Itis. 

Mr. BOREMAN. The Senate has voted 
upon that question to-night and refused to lay 
it on the table. 

The PRESIDING OFFICER. Since then 
a new amendment has been moved. ` 

Mr. BOREMAN. Isit in order to renew 
the same motion over again? 

The PRESIDING OFFICER. Itis as often 
as there are new amendments, : 

Mr. BOREMAN. lLunderstood that on this 
precise amendment a vote was taken to layon 
the table. vo 

The PRESIDING OFFICER. A.vote was 
taken on the motion to lay the amendment of 
the Senator from Arkansas on the table; but 
the Senator from Ohio has since moved an 
amendment to that amendment, and now the 
question is on laying that on the table. 

Mr. ANTHONY. To lay the whale on the 
table? ; 

The PRESIDING OFFICER. That carries 
the other with it. i 

Mr. BOREMAN. That carries with it also 
the amendment of the Senator from Arkansas. 

The PRESIDING OFFICER.’ The Chair 
thinks that is the intention of the Senator from 
Ohio. 

Mr. HILL. I inquire if itis in order to 
move to lay the amendment of the Senator 
from Ohio on tlie table? - a 

The PRESIDING OFFICER. The motion 
is in order. 


Mr, HILL, As a distinct proposition? 


1794. 
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2Pae PRESIDING OFFICER. « But it car- 
ries both. Oneis'an amendment to the amend- 
; mënt. Both goon ‘the table if: the pending 
‘amendment does. ; : ; 
“Mr. McDONALD. Then I hope that: will 
not be döne.: I hope the friends of the prop- 
osition will stand by it. A ; 
‘The PRESIDING OFFICER. The Senator 
from Ohio moves to lay the amendment on 
the table. : 
.Mr. BLAIR demanded the yeas and nays; 
and they were ordered. 

Mr. BLAIR. I desire to state that Mr. 
Bayard is paired with Mr. TRUMBULL. Mr. 
BAYARD would vote in the negative and Mr. 
TRUMBULL in the affirmative. 

Mr. CASSERLY. I desire to state that the 
Senator from Ohio [Mr. Taurman] is paired 
with the Senator from Vermont, [Mr. Ep- 
munps.] The Senator from Ohio, if. here, 
would vote ‘‘nay’’ and the Senator from Ver- 
mont would vote ‘‘ yea.” 

The question being taken, resulted—yeas 23, 
nays'30; as follows: 

YWAS—Messrs. Ames, Anthony, Buckingham, Cat- 
“tell, Chandler, Cole, Conkling, Corbett, Cragin, Ham- 
jlton of Texas, Hamlin, Harlan, Howell, Morrill 
of Vermont, Nye, Osborn, Pomeroy, Ramsey, Sher- 
man, Sprague, Stewart, Thayer, and Wilson—23. 

NAYS—Messrs. Abbott, Blair, Boreman, Casserly, 
Davis, Flanagan, Fowlér, Hamilton of Maryland, 
Harris, Hill, Johnston, Kellogg, Lewis, McCreery, 
MeDonald, Miller, Morton, Pratt, Revels, Rice, Rob- 
ertson, Ross, Saulsbury, Sawyer, Scott, Spencer, 
Stockton, Lipton, Vickers, and Warner—a0, 

ABSENT—Messrs. Bayard, 
Carpenter, Edmunds, Fenton, Ferry, Gilbert, How- 
ard, Howe, Morrill of Maine, Batterson, Pool, Schurz, 
Stearns, Sumner, Thurman, Trumbull, Willey, Wil- 
liams, and Yates--21. 


So the motion was not agreed to. 

Mr. COLE. I move now to lay the Army 
appropriation bill on the table. 

Mr. THAYER. .On that I ask for the yeas 
and nays. 
. Mr. COLE. It is very evident we cannot 
make any progress-——— 

The PRESIDING OFFICER. The Senator 
from California moves that the bill lie on the 


table. 
Mr. THAYER. Let us finish one bill at a. 


time. 
The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia. ' 
. Mr.. COLE called for the yeas and nays. 

Mr. ANTHONY. I wish the Senator from 
California would state the reason why he moves 
to lay the bill on the table. f 

Mr. COLE. In order that we. may proceed 
with the naval appropriation bill. 

Mr. THAYER, We might as well finish 
this bill now that it is before us. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia. ` 

Mr. KELLOGG. Does the chairman of the 
Committee on Appropriations desire that this 
shall be done? 

Mr. COLE. Yes, sir. 

Mr. KELLOGG. Very well. 

The motion was not agreed to ; there being, 
on a division—ayes 28, noes 29. 

The PRESIDING OFFICER. The question 
recurs on the amendment to the amendment. 

Mr. COLE. I hope we may now have a 
vote on this question. I suppose there is no 
other way to dispose of it. I hope we can 
have a vote without further discussion.. I do 
not know any Senators who desire to discuss 
it further. This question has been discussed 
over and over again in the Senate during the 
last four or five years. No new light can be 
shed upon it. [‘ Vote? “ Votel’’] 

Mr. RICE. If no one else wishes to discuss 
it I will not, and will yield the floor; but if 
there ig to be any further speaking I have 
something to say. 

Mr. DAVIS. Mr. President, I wish to read 
an extract from a decision of the Supreme 

- Court that will utterly controvert the legal 
principle: which was. propounded with so much 


t 


Brownlow, Cameron, ; 


confidence by the Senator from Vermont [Mr. 
[Epmunps] to the Senate. -- His position. was 
that the Supreme Court had decided that all 
the people of the rebel States were to be treated 
as alien enemies, and he admonished the Sen- 
ator from Missouri [Mr. Barr] that if he had 
been as attentive in reading the decision of 
that-court as he had been in reading the Tri- 
bune- he would have known that that legal 
principle had been so ruled by the Supreme 
Court. : ME 

Now, Mr. President, I will just read a short 
extract from the decision of the Supreme 
Court in the càse of Texas vs. White, ren- 
dered in 1868, one of the most recent decisions 
of this court, involving that question. The 
court say: 

“ When, therefore, Texas became one of the Uni- 
ted States she entered into an indissoluble relation, 
All the obligations of perpetual union and all 
the guarantees of republican government in the 
Union attached at once to theState. The act which 
consummated her admission into the Union was 
something more than a compact; it was the incor- 
poration of anew member into the political body; 
and it was final. The union between Texas an 
the other States was as complete, as perpetual, and 
as indissoluble as the union between the original 
States. There was no place for reconsideration or 
revocation, except through revolution or through 


I| consent of the States. 


‘* Considered, therefore, as transactions under the 
Constitution, the ordinance of secession, adopted by 
the convention and ratified by a majority of the citi- 
zens of Texas, and all the acts of her Legislature 
intended to give effect to that ordinance, were abso- 
lutely null. They were utterly without operation in 
law. The obligations of the State, as a member of 
the Union, and of every citizen of the State, as a 
citizen of the United States, remained perfect and 
unimpaired. It certainly follows that the State did 
not cease to bea State, nor her citizens to be citizens 
of the Union. If this were otherwise, the State 
must have become foreign, and her citizens foreign- 
ers. The war must have ceased to be a war for the 
suppression of rebellion, and must have become a 
war for conquest and subjugation, f 

“Ourconclusion therefore is that Texas continued 
to be a State, and a State of the Union, notwith- 
standing the transactions to which we have referred. 


And this conclusion, in our judgment, is not in 
conflict with any act or declaration of any depart- 
ment of the national Government, but entirely in 
accordance with the whole series of such acts and 
declarations since the first outbreak of the rebel- 
lion.” —7 Wallace’s Reports, page 726. 

Mr. President, the Government treated the 
rebels as belligerents, but never as foreigners. 
It never treated any citizen of the rebel States 
inany otber character than as a citizen of the 
United States.. It never treated any of the 
States of the Union in any other character 
than as parts of the United States. It never 
adopted or assumed the absurd position that 
the States were to be regarded as foreign ter- 
ritory and the citizens of those States as alien 
enemies. It treated the. States as portions of 
the United States. It treated every citizen of 
every State as a citizen of the United States, 
but as a citizen ina state of rebellion, a bel- 
ligerent, nota foreigner. The Supreme Court 
never adopted the absurd position that all the 
people of the southern States, without regard 
to the question and the fact whether they ad- 
hered to the Union and opposed the rebellion 
or supported the rebellion, were to be regarded 
as foreigners, ás alien enemies, as a people 
that had no rights whatever under the Con- 
stitution of ihe United States. The court, in 
the case from which I have read, expressly re- 
pudiates that doctrine. I simply rose to read 
this extract from the decision of the Supreme 
Court of the United States in the case of The 
State of Texas vs. White, delivered. in. 1868. 

Mr. ROBERTSON. Mr. President, I-wish 
to correct a remark which was made use of by 
the Senator from Ohio. The Senator from 
Ohio says that the loyal people of the South 
will establish their claims by perjury. I can- 
not sit quietly in my seat and allow the peo- 
ple thus to be maligned. 

- Mr. SHERMAN. The Senator from South 
Carolina will allow me to say that what I said 
was that people by perjury would prove them- 
selves loyal citizens. I did not say that loyal 
citizens would establish their loyalty by per- 
jury. [have no more doubt of the fact that I 
stated than I have that I stand here. 


sands of people will prove themselves to be 
loyal under this proposition who really aided 
our enemies in the war. 

Mr. ROBERTSON. . I will say to the hon- 
orable Senator from Ohio that the people of 
the South, as a people, were not responsible 
for this war.. They were led into this war by 
their political leaders. ‘Chey went into it think- 
ing they had aright todo so. They fought in 
it as bravely and as honvrably as the men who 
fought against them. I, for one, cannot sit 
here quietly and allow the honesty and veracity 
and honor of the people of the South, as a 
mass, to be impugned. As a people, they are 
as honorable and brave as the people of Ohio 
or the people of any other State. 

In addition to that, a great many of the 
southern people, particularly in the border 
States, Alabama, Tennessee, anda part of North 
Carolina, entered the Union Army and fought 
in its ranks. Are those men, who fought in 
the Union Army, who left their old parents at 
home, to be discarded because they happened 
to be born’ in the South? If that is the judg- 
ment of the Senate, I wish the country to be 
acquainted of that fact. 

Why, sir, the fourteenth amendment makes 
a discrimination between the loyal and disloyal 
people of the South. I think the whole legis- 
lation of Congress points to a difference between 
the loyal and the disloyal people. Who were 
loyal and who were disloyal in the South is a 
matter of public notoriety there. I desire the 
loyal people of the South to be put in precisely 
the same status in regard to their claims asthe 
loyal people of the North, Until that is done 
I am sure there never can be that proper feel- 
ing toward this Government among that class 
of loyal people which ought to exist. How 
does the Senator from Ohio expect to build up 
a loyal sentiment in the South if he repudiates 
every loyal man who lived in the South during 
the war? How does the Senator from Ohio 
expect to increase the ranks of the Republican 
party in the South in that way? Sir, many 
movements of this sort will have a tendency to 
drive away from the Republican rayks the loyal 
men of the South, instead of augmenting their 


number, 

Mr. CORBETT. I desire to ask the Chair 
what amendment is pending? j 

The PRESIDING OFFICER. The first 
question is on the amendment moved. by the 
Senator from Ohio, [Mr. SHERMAN, ] striking 
out the last- clause of the amendment moved 
by the Senator from Arkansas, [Mr. Me- 
Dowa.p. } ag 

Mr. CORBETT, Is it in order, to perfect 
the original amendment, to insert any words 
in it? 

The PRESIDING OFFICER. This is an 
amendment to perfect the original amendment,- 
No amendment is now in order to strike from 
the original amendment. 

Mr. CORBETT. But is it in order to. add 
words to the original amendment? 

The PRESIDING OFFICER. It is not 
nowin order. Theamendment of the Senator 
from Ohio must first be acted upon. 

Mr. CORBETT. Before this question is 
disposed of I should like to.amend the original 
amendment by inserting the word ‘active’? 
before the word ‘‘loyal.’” The Senator from 
South Carolina says that many southern men 
were in the Union Army; that many of them 
were good, active Union men. I should like 
to provide for. those men and to pay their 
claims; but the question is, who are the loyal 
men of the South? The Senator from Mis- 
souri [Mr. BLAIR] says that the Government 
of the United States was bound to protect all 
men in the South. The Senator from Missouri 
must be aware of the fact that the officers of 
the Government at that time were chiefly, or 
many of them, men who were afterward en- 
gaged in the rebellion. They were here for 
the purpose of overthrowing this Government, 
putting the knife to its throat. . They scattered 
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the earth. They took the arms from the 
arsenals of the North and sent them tothe 
South. They took the means out of the hands 
of the coming Administration to prevent them 
from enforcing the laws; and now the Senator 


from Missouri says that the Government should | 


have protected those southern men. How 
could the Government protect them? Their 
hands were tied; their feet were tied; the 
dagger was at the héart of this Government. 
The men then in possession of the offices of 
the Government were endeavoring to over- 
throw the Government, and they had used 
every means in their power to overthrow it. 
And yet the Senator from Missouri says that 
the Government should have protected these 
southern men. How could it protect them 
under those circumstances? 

It may be that there are many men in the 
South who are justly entitled to compensation 
for supplies furnished and services rendered 
to the Government; bat‘if we are to provide 
for them by this amendment I desire that it 
shall be properly guarded. I do not wish it 
to cover those who were simply. the passive 
friends of the Government or the passive 
friends of the confederate government. Sir, 
do you suppose the confederate government 
would have paid the claims of any persons 
against it who. were proved to be merely pas- 
sive friends of that government? -And arewe 
now to pay all the claims of those persons who 
were simply passive and neutral during the 
war, who furnished the one army or the other, 
just as they happened to be in power in their 
neighborhood? I want to guard this amend- 
ment so that none but active loyal men shall 
be paid their claims. 

Mr. LEWIS. Willthe Senator explain what 
he means by ‘‘active loyalty?” 

Mr. CORBETT. That is-what I am trying 
to explain, Ido not consider that those men 
who were simply passive, neutral, who sup- 
plied both armies, the confederate army ‘as 
they came along and the Union Army as they 
came’ slong, were: loyal men. : Therefore I 
makea distinction.’ If a man was an active: 
loyal: man; he refused to supply the confed- 
erate army and did supply the Union Army. 
Any than who produces evidence showing. that, 
I should say.was an active loyal man. That 
ig the discrimination I would make, as near as 
I can make it clear. 

Mr. BLAIR. I suggest to the Senator that 
a man might be sick or lame and a very good 
Union man at the same time. [Laughter.] 

Mr. CORBETT. There isthe very difficulty 
in this whole question. The Senator from 
Missouri claims that all these people were 
loyal because the Government was bound to 
protect them, and therefore I suppose he would 
say that all-these claims were just.and proper 
and we must pay them all. I do not see how 
you are to discriminate on his platform. There 
is the difficulty that presents itself to my mind. 

Mr. RICE. Let me ask the Senator this 
question: why has there been no difficulty in 
ascertaining who were loyal and who were dis- 
loyal in the State of ‘Tennessee? This. has 
been the law there for years, and yet we have 
no complaint from the Departments that dis- 
loyal men in Tennessee are getting money out 
of the Treasury; that men who ought not to 
have it are getting money out of the Treasury. 
Why will it not work the same way in other 
southern States? This is no new experiment, 
no new thing. 

Mr. CORBETT, But this amendment pro- 
poses to extend the jurisdiction of the Court 
of Claims to a very wide field, to a section of 
country where no one pretends there was any 
loyalty existing. There was a semblance of 
loyalty in Tennessee, particularly in Kast Ten- 
nessee ; but does: any one contend that there 
was an active loyal organization in any of 
these other States for the protection of the 
people of those States? ‘It seems to me Sen- 
ators must acknowledge that these States stand 
on a different ground from certain portions of 


Tennessee, particularly Hast Tennessee, where 
there were a great many active Union men. It 
was very different in some of the other south- 
ern States to which itis now proposed to extend 
this law. Rtgs eS . 
` Mr. RICE: I should like’ to ask another 

question. ` Why is there any more danger of 
disloyal men in other States, where there was 
very little loyalty, presenting claims and get- 
ting ther through:the Departmant than there 
is of disloyal men in ‘Middle or West Tennes- 
see, where’ there was very little loyalty, pre- 
senting claims and getting them through the 
Department? ‘There are portions.of Tennes- 
see where there was just as little loyalty as in 
any portion of Louisiana, Georgia, orany other 
State ; and -yet,we have no complaint that there 
are any false claims from that country. <~ 

Mr. CORBETT. [have no doubt that there 
will be a great many claims: presented from 
portions of Tennessee by disloyal people, and 
they will, perhaps, obtain their money under 
this law; but undoubtedly at the ‘same time 
there will be a great. many loyal péople who 
‘ will obtain their pay ; and Í would rather that 
a few disloyal men should be paid than that 
none of the loyal people should be paid. I 
desire to do whatis right toward these people, 
but. at the same time I desire to protect the 
Treasury of the United States. I wish to pro- 
tect-the interests of the active. loyal men of 
the South, but I do not wish to open the door 
to every species of ‘claim from those:who were 
simply passive during the war, who did not act 
either way, but who will now come in and 
attempt to prove that they were loyal because 
they did not enter the southern army and that 
the supplies were taken from them, and there- 
fore they should receive pay for it, although 
at the same time they supplied the confeder- 
ate army. I shall offer the amendmentI have 
suggested whenever the proper time comes. 

Mr. SAULSBURY.. Before the Senator sits 
down I wish to ask him a question. 

Mr. CORBETT. I will yield to a question. 

Mr. SAULSBURY. I have listened to the 
Senator’s speech. I have heard him talk 
about disloyalty. I have never yet in the last 
-ten years, since the question arose, heard any 
one define specifically and acanrately to my 
mind who it is that under our federative sys- 
tem of government is a disloyal man. Now 
will the honorable : Senator, after. speaking 
about disloyal people, please enlighten my 
ignorance by informing me who, in his judg- 
ment, considering the character and nature 
of our federative system of government, is a 
disloyal man, and what constitutes disloyalty? 

Mr. CORBETT. -I will say to the Sen- 
ator from Delaware that from the speeches 
lately uttered in this Chamber, especially by 
the Senator from Missouri, [Mr. Brarr,] I do 
not think there are any disloyal men in this 
Union; they are now all loyal, and therefore 
all, both North and South, are to be paid their 
claims. That appears to be the principle that 
we are going to act upon now. Pie 

Mr. SAULSBURY. I am happy to hear 
that explanation. ‘The only inconsistency be- 
tween the explanation and the previous speech 
is this: that the Senater has been talking 
about disloyal people under this government, 
and now he says that after listening to the 
luminous arguments of gentlemen on this floor, 
he does not believe there is a disloyal man in 
the United States. 

Mr. RICE obtained the floor. 

Mr. ANTHONY. I want to appeal to the 
Senate to go on and transact some business. 

Mr. RICE. Ifthe Senate will vote, I have 
not a word to say. That is all I desire. 

Mr. ANTHONY. Lam willing todo that. 

Mr. RICE. I will give way for that purpose. 

Mr. ANTHONY. If the Senator will allow 
me, it is pérfectly apparent that we can have 
no vote upon this question to-night. There are 
Senators here who feel that they ought to speak 


upon it, and I suppose they ought to. Ihave 
| nothing to say aboutit, But Ido wish the Sen- 


ate-would yield to the wish ‘of the chairman ‘of 
the Committee on Appropriations and allow 
the remaining hours of this night tobe devoted ` 
to something that will accomplish the purposes 
of the session ; let the fortification bill; whichy: 
I understand, he hag ready, or the naval appro- 
priation bill, be taken up, and let this bill go 
over untilto- morrow. Whatever wedo to-night 
outside of this bill will be clear gains: butto- 
morrow at twelve o'clock, whether we adjourn 
now- or adjourn ‘at four o'clock in the morni 
ing, we shall find ourselves precisely where we 
are now on this bill: Everybody knows. that. 

Mr, MORRILL, of Vermont, rose. wd 

Thè PRESIDING OFFICER. :: Does the 
Senator from Arkansas yield? 2 

Mr. RICE.: I will yield the 
purpose except debate. =" DPE 

Mr. MORRILL, of Vermont. I do: not 
desire to debate this proposition, but to give 
notice of an amendment that I shall: offer at 
the proper time, to add after the words <‘ loyal 
citizens” the words ‘‘ and who remained loyal 
: from January 1, 1861, to May 1, 1865.” 

Mr. COLE. I do hope the Senate will con- 
sider what has been so well said by my friend 
from Rhode Island, and allow us to put’ this 
bill aside for a timé. and: go on. with. other 
appropriation bills that are now ready.’ This 
bill can then be taken up to-morrow and. this 
question disposed of, if the Senator who moves 
thé amendment persists in having it disposed: 
of on this bill. : 

Mr. ABBOTT. All we want is a vote on 
this question. ; : 

Mr. COLE. 
table. 

Mr. RICE. I do not-yield to the Senator to 
make that motion, but only for a suggestion. 

Mr. ABBOTT. I appeal to the Senate to 
allow us to take a vote on this amendment. 
The principles of it are perfectly understood. 

The PRESIDING OFFICER. Senators 
must addregs the Chair one at a time in order 
to preserve order. oo Sips 
<Mr: COLE. I am. assured: by Senators 
around me that there eannot be a vote on this 
amendment to-night. wo eae E 

‘Mr. SPENCER. Then we will sitit out: = 

Mr. COLE. Senators forget that we arein 
the last hours of the session, and have a-good 
many appropriation bills yet behind. : 

Mr. ABBOTT. Will the Senator from Cali- 
fornia withdraw his motion for one moment? 

Mr. COLE. For what purpose? : 

Mr. ABBOTT. I want to make just one 


emark. er 
The PRESIDING OFFICER. . The Senator 
from California up to this time has made no 
motion. wai 

Mr. COLE. I did make a motion to lay the 
billon the table. pee: 

Mr. RICE. If Ihave the floor I should like 
to say what I have to say now. : : 

The PRESIDING OFFICER. The: Chair 
understood the Senator from Arkansas to: yield 
for a vote. eS 

Mr. RICE. That is all. ene 

The PRESIDING OFFICER. Then the 
„question is on the motion of the Senator from 
California, that this bill do lie upon the table. 

Mr. RICE, That is not the motion that I 
yielded to. 

The PRESIDING OFFICER. The Chair 
did not understand the Senator toglesignate 
what kind of a vote, but he said he would 
yield for a vote. — 

Mr. RICK. A vote on the amendment. 
There could not be any vote to lay on the 
table unless there. was a motion for that pur 
pose, and I did not yield for the making of- 
any such motion. toe i 

The PRESIDING OFFICER. The Chair 
understood the Senator from Arkansas to yield 
to the Senator from California to. make a 
motion. , 

Mr. RICE. Oh, no; I did not. 

Mr. COLE. I made the motion twice. The 
| Chair did not hear me the first time, but I 


floor for any 


I move to lay this bill. on the 
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made: the: motion twice before ‘this to lay the | 
bill ‘upon: the table; I mean since Senators 
have been discussing it the last few minutes. 
Mr, MORTON. Bat the Senator from Ark- 
ansas did not yield for that purpose. 

Mr. COLE. If he did not yield for that 
purpose:that is another thing, : 

Mr. RICE. 1 did not yield for a motion to 
lay on the table.: I am willing to yield now.to 
allow a vote to be taken. on this amendment, 
butif it is to be discussed further, I am going 
to.say what I have to say now. That is the 
position. I intended to take, and think I did 
take. 

Mr. ABBOTT. . Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Arkansas yield to the Senator 
- from North Carolina ? 

Mr, RICE... For what purpose? . 

- Mr. ABBOTT. I wish to. make a remark 
about the contibuance of this. debate. 

. Mr. RICE, I wish to make a remark on 
that subject myself. [Laughter.] I shall be 
through in a moment.. ten ge 

~- Mr. ABBOTT. Iask the Senator to allow 
wea moment, He knows I will not be long. 

Mr. RICE. I yield. 

Mr. ABBOTT. Mr. President, the princi- 
plesinvolyed in the discussion that has occurred 

ere to-night huve been at different times since 
I have been in. the Senate discussed steadily 
for more than three weeks before the Senate, 
and nearly every able debater in the Senate 
has entered: into that discussion, including the 
Senator from Massachusetts, [ Mr. : WILSON, | 
the Senator from Indiana, [Mr. Prat, ] and 
the Senator from West Virginia, [Mr. WiLLey, ] 
and nearly every great-debater in the Senate. 
Every principle of law connected with the prop- 
osition now before the Setate. has been dis- 
cussed over and ‘over again, and is perfectly 
well. understood. Ido not propose to say any- 
thing in regard. to the question itself as it is 
here presented to-night, but I appeal to the 
Senate tolet ns have a vote and settle this ques- 
tion finally; because in my belief there never 
was any good reason why the loyal men of the 
South should not stand exactly like the loyal 
menin other portions of the country, and it is 
absurd for the Senate to be stultilying them- 
selves, after this matter has been fully and com- 
pletely elucidated, by undertaking to. occupy 
any such position. Now, I say let us have a 
vote, and let those who happen. to be in the 
minority on this question abide the result of 
that vote, and let us do something like justice 
to the loyal men of the southern States. 

Mr. RICH. If there is any prospect now 
of getting a vote | am willing to yield the floor 
for that purpose, and I am willing to yield it 
any way. lthink, as the Senator from North 
Carolina says, that this question has been dis- 
cussed until every man in the Senate under- 
stands it, and I hope we shall stand by it now 
and. let those speak against it that want to do 
so, and those who are tor it vote. I am willing 
to abide by that doctrine and not make any 
argument in regard to the case whatever, be- 
cause [ have no idea that there is a Senator on 
this foor who does not know just.as much 
about. it now as he would know to-morrow 
morning if we should speak all night. There- 
fore I am going to insist on the friends of this 
measure standing by it, and letting those op- 
posed to.t talk until they get ready to- vote 
upon it. 

Tbe PRESIDING OFFICER. The question 
is on the amendment to the amendment, 

Mr. CONKUING. . Thisseems to me an in- 
teresting proceeding, and if it be interesting to 
me who see it, and upon whom as a tax-payer 
so little of the consequences can fall, how in- 
teresting it will be to the absent spectators, 
who can witness it-only iu the burdens it may 
imposed A 

Mr. HARRIS. Will the Senator allow me 
to ask him a question? 


“Mr. CONKLING, Certainly. 


Mr. HARRIS. -1 should like to ask the Sen- | 


ator what is his estimate of the amount in- | 
volved, supposing this. amendment should be 
adopted ? : 

Mr. CONKLING.. I have no arithmetic in 


which to compute the amount involved, The 
amountwhich I fear may eventually be involved 
wonld, in my belief, well-nigh beggar any 
nation. The sum is enough to be interesting 
to me. 

The proposition important in amount, and 
in other considerations, as everybody must see, 
has just escaped defeat by a motion. to lay on 
the table, by only seven votes. Defeat was 
avoided in a body. consisting of seventy-four 
members ; andon the motion fifty-two Senators 
only voted; twenty-two were absent. Does 
the Senator from Arkansas, [Mr. Rice,] who, 
in a significant manner, has several times indi- 
cated not only his readiness but his eager- 
ness: to vote now, suppose. that the twenty-two 
absent Senators would be absent had they 
known that. such a: proposition was. to- be, 
passed upon? eats 

Mr. ROBERTSON. Mr. President-—— 

The PRESIDING OFFICER. Does the 
Senator from New York yield to the Senator 
from South Carolina? 

Mr. CONKLING. I would rather yield to 
one Senator at a time than to hear the clamor 
of all at once who want to vote now. 

Mr. ROBERTSON. I wish to call the hon- 
orable Senator’s attention to the fact that the 
vote by which this measure was not laid on 
the table was larger than the vote which was 
taken the other night at half past one o’clock. 
on the honorable Senator’s bill known as the 
enforcement bill. 

Mr. HARRIS. I should: like to say. a word 
to the Senator from. New York. 

Mr. CCONKLING, My seeking the. floor 
seems to be a signal to many other Senators; 
bat I yield. l 

Mr. HARRIS. I wish to say to the Senator 
from New York, in tbe first place, that the 
loyal people of the South have claims upon 
this Government as well as the loyal people 
of the North ; anad having paid some attention 
to this subject, I assert that the whole amount 
involved in this amendment, if it should pass, 
will not exceed $20,000,000. 

Mr. SPENCER. Not $5,000,000. 

Mr. HARRIS. I believe it will not exceed 
$5,000,000, but I put it at $20,000.000.as the 
extremest limit. If the Court of Claims is 
opened as now proposed to these claims it 
will not involve $20,000.000. 

Mr. CONKLING. I see no other Senator 
rising now, and therefore I will continue.. 

With twenty-two. members, nearly one third 
of the whole body, absent, I hear Senators 
clamoring foravote. Why? It has been pro- 
posed repeatedly in the way of an informal 
understanding, and also by motion, that the 
vote shall stand for a more convenient season, 
that it should abide some early time: when 
these chairs shall be occupied, in place of being 
vacant; but every man. who espouses this prop- 
osition iusists with eager pertinacity that we 
shall vote now. I ask again, why? In the 
absence of one of the Senators from New York, 
[Mr. Fenroyx,] in the absence of one of the 
Senators from Pennsylvania, [Mr. Cameron, ] 
ia the absence of one ‘of the Senators from 
Michigan, [ Mr. Cuanpuer,] in the absence of 
so many other Senators upon whose constitu- 
ents the heat and burden of this proceeding is 
ultimately to fall, why should we vote to-night? 
Isit important that to-night or to-morrow rather 
than next week loyal citizens, regardless of 
their residence, shall be entitled to their day 
in the Court of Claims? No, sir, that is not 
the reason; it is obvicus, and I say it with 
disrespect to no man, that the spectacle pre- 
sented is conclusive evidence that the cham- 
pions and advocates of this proposition believe 
that though they might carry it to nightin the 
absence of nearly a third of the Senate, they 
will expose it to dangers if they postpone it 
until the Senate shall be full. 


I appeal to Senators, regardless of their con- 
victions upon the question itself, whether a 
motion so important as this, introduced as an 
amendment to a bill to which it is not germane, 
during an, evening. session, should be, under 
such circumstances and for such reasons, hur- 
ried to a conclusion. I submit to Senators 
that for considerations of fair play, for con- 
siderations of just dealing, which should, I 
think, be moreat home fn this Chamber than 
in any other legislative. tribunal, it would be 
fit, it would be wholesome, that this provision 
should stand until all the representatives of 
States are permitted to answer to it upon their 
oaths. : 

What is this proposition? Fam not going, 
let me assure Senators, to enter upon it at 
large, as I shall feel inclined to do if really 
its consideration is to be pushed to the end to- 
night; but whatis itin a single aspect? Inthe 
first place, it applies to.nine States, nine States 
in which many. battles were fought upon fields 
morethanathousand miles apart; States which 
were occupied and. desolated by the greatest 
war in history. To whom does it apply in 
these States? The Senator from Delaware, 
[Mr. Sautspury,] very fortunately, I think, 
has by a question drawn the attention of the 
Senate to thescope of the provision as to the 
people it includes. Who are they? Theyare 
“the loyal citizens’? of all these States, pro- 
nouncing those words in the present and ap- 
plying them to the fature. When the Senator 
from Oregon [ Mr. Corserr] admitted that there 
were no Citizens in these States other than 
loyal citizens now, I-believe: he fortified him- 
self by the declaration of some other Senator. 
Who shall affirm as a rule of definition, as a 
construction which the Court of Claims will 
or can put upon this language, that there is 
one citizen, be: he home-born or naturalized, 
in these nine States not embraced within this 
provision? Was such a project ever heard of 
in history? 

I anr not going at this moment to enter with 
the senior Senator from Kentucky [Mr. Davis] 
upon a discussion of tbe law as the Supreme 
Court Jaid it down in the prize cases. How- 
ever we may differ as to the decision of the 
court, we must agree thatthe court decided that 
the war then concluded was a public war. “A 
public war’’ was the language of the court. “A 
territorial war’’ was another term employed by. 
the court. Without, [say, entering upou a dis- 
quisition touching the law of the case, was it 
ever known in. the lifetime of the human race 
that when a public war, a territorial war, which 
had desolated balfa continent. or even a prov- 
ince, had ended, the victorious party erected a 
tribunal of its own to which every citizen of 
the conquered country might come asking com- 
pensation for injuries suffered wher the chariot 
wheel of war rolled over his land? 

But, Mr. President, it will be said that the 
design, if not-the effect, of these words is to 
draw a distinction, I dare not say a line of 
Gemarkation, between the loyal and: the dis- 
loyal, between those who struck at the heart of 
the nation and those who acted-as its:shield, 
because if I were to speak of demarkations 
between these two classes I might draw upon 
myself criticism, as I did the other day, when 
I employed these words ina similar connec- 
tion. Let me rather say, then, that it will be 
argued that the design, if not the effect, of 
these words is to distinguish between the loyal, 
who were those who clung to the flag and stood 
by the country, and those who participated in 
the greatest, guiltiest, most causeless rebeilion 
the world ever saw. 

Suppose it is so; we come then to the mode 
which has been chosen, to the method which 
has been adopted, to the process which has 
been selected, to apply the principle or doc- 
trine, to which I have briefly adverted. What 
is the mode of trial by which the claims are 
to be determined? Is loyaltyor disloyalty to- 
be put into any crucible which has been found 
effectual for the ascertainment of such truths? 
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No, sir; reference isto be had.to the Court 
of Claims, a tribunal which resides in this 
District, nowhere else, before which the ques- 
tion of loyalty and every other question sub- 
mitted to it is to be tried upon depositions. 
Mr. HOWE. Will the Senator allow me 
to ask, for information, what the words are in 


the bil before the Senate which he supposes : 


confer any new jurisdiction on the Court of 
Claims? 

Mr. CONKLING. Any new. jurisdiction 
on the Court of Claims? : 

Mr. HOWE. Or any jurisdiction whatever. 

Mr. CONKLING. No, Mr. President; the 
point is that it is the old jurisdiction of the 
Court of Claims, to be carried from the Poto- 


mac to the Gulf, to be spread all over the | 


States that were in insurrection. =` 

Mr. MORTON. Will the Senator hear what 
that language is?. - 

Mr. HOWE. Allow me to ask more spe- 


cifically what the: words are in the bili. Iask 
. for information. : 
Mr. MORTON. Iwill read them. I have 


here the original bill, which is extended by 
this amendment to the southern States, begin- 
ning ‘‘tbat all claims of loyal citizens in States 
not in rebellion for quartermaster stores,” &. 

Mr. CONKLING. Willthe honorable Sen- 
ator from Wisconsin let me understand the 
point of his inquiry? 

Mr. HOWE. My inquiry I meant to’ be 
this; what words there are in this bill, if it is 
enacted into a law, which will enable the Court 
of Claims to try a single case that it cannot 
try to-day? : 

Mr. CONKLING. IfI understand the ques- 
tion of the honorable Senator, it is such a 
question as I would ask him if a statute, as so 
many statutes have done, or a joint resolution, 
referred a particular claim of his to the Court 
of Claims, and somebody should propose to 
amend it by inserting everybody’s claims, and 
then I should ask him what cause could be 
tried by the Court of Claims under the amended 
resolution that could not be tried under the 
resolution before amendment. 

Mr. HOWE rose. 

Mr. CONKLING. I hope my friend will 
let me complete my answer. I think I inder- 
stand the question now ; let me answer it. In 
that case the Court of Claims could try no 
cause different in character from the one they 
could try if it was his case alone; but if the 
resolution were so amended as to provide that 
all other persons, with similar causes, might 
go into the Court of Claims, then, as I under- 
stand it, the precise change would take place 


which is proposed here. Why? Because now | 


the residence of the claimant is a jurisdic- 
tional fact ; if his fesidence be ina State lately 
in insurrection he has no standing in certain 
courts for certain purposes. ` 
Under existing law claims not so disposed 
of, of kinds nominated in the statute and pre- 
sented by citizens of States not in insurrection, 
may be submitted to the Court of Claims or to 
the Departments. The proposition is to add 
to claims now recognized the claims of all 
loyal citizens residing in nine other States. 


The Senator asks me what the difference would | 


be. Simply the difference between the juris- 
diction of the Court of Claims and of the De- 
partments as it is now, excluding all claims 


from. those nine States, and that jurisdiction | 


as it will be when you. bave added all these 
élaims from the nine excluded States. My 
honorable friend shakes his head. I always 
know I am wrong when he shakes his head, 
frequently when he does not. Now, will he 
tell me my mistake ; for I want to understand 
it as much as he does? 

“Mr. HOWE. «I will tell the Senator where 
I think it is that he makes a mistake. It is 
in supposing that the act -which this bill pro- 
poses to extend the operation of confers any 
jurisdicuon whatever on the Coart of Claims. 
Instead of the act which it is the purpose of 
this bill to extend conferring any jurisdiction 
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on the Court of Claims, I understand it takes 
away all jurisdiction from the Court of Claims 
over a certain class, let them originate where 
they may, and then provides two other tri- 
bunals, one the Quartermaster General and the 
other the Commissary General, who are to have 
a limited. jurisdiction over claims arising in 
loyal States; and this amendment proposes to 
extend the jurisdiction of the Commissary Gen- 
eral and the Quartermaster General. 

Mr. CONKLING. Let us understand this. 


rection? 

Mr. HOWE. J understand that the Court 
of Claims now has jurisdiction of claims arising 
in States not-in insurrection, and arising upon 
contracts and upon none other, but that either 
House can give to the Court of Claims jaris- 
diction of another class of cases, arising upon 
a statute, upon a judgment, or upon any regu- 
lation of an executive Department; but it can 
be done only by aresolution of either House. 

Mr. CONKLING. The Senator, like my- 
self, is only seeking after truth ; therefore will 
he indulge me in informing myself from him 
in my own way. First, then, may I inquire 
of the Senator has the Court of Claims now 
jurisdiction of claims arising in States which 
were in insurrection? 


Mr. HOWE. I do not understand the ques- 


tion. 

Mr. CONKLING. I will repeat the ques: 
tion. Does the existing jurisdiction of the 
Court of Claims extend to cases coming from 
States that were in insurrection? 

Mr. HOWE. Yes, sir, if they arise on con- 


tracts. 

Mr. CONKLING. “If they arise on con- 
tracts.” Take this to be so for the purpose of 
the question; what, then, does the Senator 
understand to be the distinction as to jurisdic- 
tion of the Court of Claims between elaims 
arising in the adhering States, if I may go say, 
and the States that went into rebellion? 

Mr. HOWE. Ido not understand that there 
is any distinction so far as the jurisdiction of 
the Court of Claims is concerned. 

Mr. CONKLING. Then the Senator thinks, 
as I understand him, that there is no discrim- 
ination between loyal claimants with respect to 
their residence. : 

Mr. HOWE. Not in the Court of Claims. 

Mr. CONKLING. Then, will the honorable 
Senator be good enough to inform me as to 
the Court of Claims what the purpose of this 
amendment is? 

Mr. HOWE. [It was that question that I 
wished to put to the Senator from New York. 
I do not understand that it affects the jurisdic- 
tion of the Court of Claims at all. 

Mr. CONKLING. ‘The honorable Senator 
then, if I understand him, thinks the purpose 
is to bring all these claims to the jurisdiction 
of Departments. 

Mr. HOWE. So fur as it brings anything 
| to anybody’s jurisdiction. ; 

Mr. CONKLING. If that be so—and cer- 
tainly it is not my argumentative duty to dis- 
pute it—-this proposition is more objectionable 
than I supposed it was. Having entered the 
Chamber after the discussion had proceeded, 
knowing nothing of the amendment, I may 
not understand its particular effect in detail. 

Mr. WARNER. Will the Senator yield? 

Mr. CONKLING. I will yield ina moment, 
but let me in the first place set this matter right 
with the Senator from Wisconsin. Ifthe Sen- 
| ator is right, all of this added jurisdiction is to 
be conferred not upon the Court of Claims but 
upon departmental officers. Am T right in 
that? 

Mr. HOWE. All the jurisdiction that this 
| bill creates. 

Mr. CONKLING. Itis of that that I speak. 

Mr. HOWE. Certainly. 

Mr. CONKLING. Very well. Mr. Presi- 
dent, I did not suppose that was the purpose 


Does the honorable Senator say that the Court | 
of Claims now has or has not jurisdiction of | 
claims arising in the States that were in insur- | 


i 


| ot this amendment. ` Had I supposed’ #0, I 
repeat thatit would have been more objection- 
able to me than it seemed as I understood ‘it, 
Why? Because, as I was about to say when 
my honorable -friend interrupted ‘me—and 1 
am very much obliged to him for having done 
so—the proposition as T understood. it’ was to 
submit to a tribunal, before which’ counsel 
should be heard, to be sure, on both sides, the 
decision of these quéstions. I was’ about to 
comment upon the fact that although it be a 
tribunal jodicial in character and proceeding 
by those modes found by long experience’ to 
be searching, yet witnesses. were not to be 
examined in person, not to be seen or heard, 
and of course not cross-examined. T thought 
such a tribunal held out cause for reflection 
and doubt when the question to be litigated 
was the loyalty or disloyalty in the past, ‘and 
upon a far distant theater, of the ‘parties not 
to appear before it. ee 
But now my honorable friend tells me that 
these questions are to be solved, not by the 
Court of Claims, but by a clerk in a Depart- 
ment, or an officer of a bureau, before whom 
no judicial investigation can take place, and 
before whom there can be neither examination 
nor crosg-examination ; who can by none of 
the modes known to the administration of jūs: 
tice, judicially see, or hear, or scratinize the 
things upon which an intelligent judgment must 
depend. Mr. President, I appeal from Philip 
drunk to Philip sober, if this be so. I would 
appeal from a Department to the Court of 
Claims, if, as the trustee of my Government, 
I had a choice of the arena in which these 
claimants should contend; and therefore in 
place of withdrawing the objections which I 
had made and which Í designed to make to this 
proposition, I again thank my friend from Wis- 
consin for enabling me to assign the real and 
greater objections which I humbly conceive 
exist. 
Mr. HOWE. Now, before my honorable 
friend from New York goes on to assign those 


|! comfort to the rebellion, conspi 


objections, will he allow me to make to him 
one suggestion, and that is that this precise 
jurisdiction which the bill proposes to confer 
upon the Quartermaster General and tlre Com: 
missary General, to wit, the power to try the 
question of loyalty, except as to States named 
in the bill, is a jurisdiction which, from 1864 
down to this time, those same officers have 
exercised in reference to citizens in every other 
State of the Union except West Virginia and 
Tennessee, and since about 1865 they have 
exercised it in reference to citizens in those 
States? 

Mr. HILL. Since 1866 as to Tennessee. _ 

Mr. CONKLING. That feature would not 
have escaped me. I am entirely aware that 
as a part of the necessity and the methods of 
the war Congress confided to those officers 
the duty, comparatively safe and simple, com- 
paratively free from objection, of judging, in 
the case of citizens of States like Indiana and 
Massachusetts and Maine, whether in trath 
they were loyal or not, whether in truth they 
gave aid or comfort to the enemies of. the 
Union. I think those are the words employed 
in one of the statutes the honorable Senator 
has before him. : : 

It is no part of my purpose to consume time 
unnecessarily on this question, nor is ib even 
a part of my purposed at this time to proceed 
with a methodical or deliberate discussion 
of this question. In view, however, of. the 
fact to which the honorable Senator. calls my 
attention, let me pause a moment to remind 
the Senate of one or two facts. First, in the 
States which adhered to the Union compar- 
atively few were the men who did give aid and 
euous were the 
men who did give aid and comfort’ to the re- 
bellion; many though they may have been, as 
you ean pick a black sheep from the flock, so 
-you could select in northern communities the 
men who took partin thé conspiracy to over- 


throw their Government. 


. Beyond this, the great body of the people 
“being. patriotic, and adhering to. the cause of 
the Union, there was always a cloud of wit- 
nesses, a multitude which no man could number, 
to: come and bear testimony should any. recre- 
ant son of a northern State present himself 
before a department of the Government claim- 
ing its clemency or its cash. Is that true in 
the distant States which are to be. the theater 
of these claims in their origin? No, sir. The 
honorable Senator will agree with me that all 
the probabilities, all the chances, if they are 
not absolutely reversed, are so different that 
they cannot be confounded with each other. 
As you can see the difference between distinc- 
tion and similitude, so you can see the distinc- 
tion between the case which the honorable Sen- 
ator presents to me and this case. 

He has called attention to the case of Ten- 
nessee.and to the case of West Virginia. It 
would compel me to tarry in the discussion 
and to consume some time were I to go back to 
the period, which the honorable Senator from 
Michigan not now in his seat [Mr. Howard] 
will well remember, when he and I were mem- 
bers of a joint committee of the two Houses 
termed a Committee on Reconstruction, and 
investigated, day by day and week by week, 
the situation of Tennessee. That honorable 
Senator, and every other member of either 
House who took part in the scrutiny, will re- 
member the peculiar considerations, peculiar 
in nothing so much as in time, which led the 
committee first, and then Congress, to try, as 
an experiment with Tennessee, the peculiar 
legislation which began with a declaration that 
she had a government, republican in form, and 
was entitled to representation in the two 
Houses of Congress. Should I trace that his- 
tory and that legislation, it would reflect no 
light upon the question before us now, because 
here is the general rule and there was the 
exception, Whether wisely made or not, the 
exception is one upon which casuists and prac- 
tical men alike differ now; but no such case is 
before us. 

The case of West Virginia has been spoken 
of. Was West Virginia a State which ever 
went into insurrection? I am aware of the 
inclusion of certain territory in a proclama- 
tion of insurrection, but I ask the honorable 
Senator from West Virginia [Mr. WiıLuev] 
did West Virginia, after being erected into a 
State, join the procession. of States which 
marched to the music of the confederacy, 
which passed ordinances of secession? 

Mr. WILLEY. No, sir; she marched to 
an entirely different sort of music, both after 
her erection into a State and before. No part 
of West Virginia, with the-exception of two 
counties, after the creation of the State, ever 
was in rebellion at all. What I suppose my 
friend from Wisconsin alludes to was an act 
placing the two additional counties, now in 
controversy in the Supreme Court, upon the 
same footing with the rest of the State, the 
counties of Jefferson and Berkeley. 

Mr. CONKLING. I could not have named 
the counties, and I was not sure there were 
but two; but, as I said to the Senate, I re- 
membered the inclusion of certain territory in 
a proclamation of insurrection, and that terri- 
tory, which it turns out constituted two coun- 
ties, became a portion of the State of West 
Virginia ; but West Virginia never went into 
insurrection. 

In that respect, my honorable friend might 
as well point me to his own State in illustra- 
tion of this proposed legislation. No, sir; the 
two counties which belonging to old Virginia 


originally were added to new Virginia, bap- | 


tized West Virginia—of those might be pred- 
jeated the remark the honorable Senator 
makes, Tennessee among States is the excep- 
tion. ` Tennessee is the only exception ; and, I 
repeat, Tennessee stood upon ground of her 


own, peculiar not. only in character, but still, 


more peculiar in time. We stood then, as we 
thought, upon an isthmus not wider than a 
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hair, between grim alternatives; and men of 
wisdom thought, not to speak of. differences.in 
committee or elsewhere, that it was well to 
place Tennessee upon the footing on which she 
was established at the time the. declaration 
entitling her to representation was made; the 
other legislation concerning her followed in 
the wake and inthe logic of her restoration. 

This, then, Mr. President, as"l understand it, 
is the first proposal of this kind, the first sug- 
gestion by a general provision, by:a drag-net to 
be thrown all over the South, to bring in the 
claims of everybody denominated in the pres- 
ent tense ‘‘ loyal persons,” and put them upon 
a footing with so many of the rest and residue 
of the people of the country as have been 
heard as claimants. 

This is a great question, Mr. President. It 
is a question, I beg to say to the honorable Sen- 
ator from North Carolina, which has never 
been discussed in this body since I have had the 
honor of being a member of it, never discussed 
in all the bearings which belong to it, when 
the proposition is made that all citizens loyal 
now living in these States are to be heard for 
all the losses they sustained from the trampling 
down of their crops, from the devotion of their 
crops to army uses, for the cutting down of 
their forests, forthe occupation of their houses, 
for the consumption of their substance in the 
maintenance of an army, and the progress of 
a war. 

This is a great question, giving rise to many 
phases and many considerations. I have in 
my mind now, as I have often had, one aspect 
of the question which I should like to hear 
discussed, and which never in my hearing has 
been diseussed in the Senate of the United 
States. This is not the time to discuss it. 
The period of the session is inappropriate ; 
the hour of the day is inconvenient and ill- 
chosen ; .it is not germane to this bill, and 
this, like every other appropriation bill, ‘‘lags 
superfluous on the stage,” admonishing us 
that unless we hug the line and stand by ap- 
propriation bills proper, unincumbered with 
provisions foreign to them, the sands of the 
session will run out, and the people will look 
upon a disbanded Congress, which allowed 
its life to expire without giving to necessary 
business measures that attention necessary to 
secure their consummation. 

More than that, Mr. President, all this is 
unexpected, as well it might be. Suppose some 
Senator had risen here and moved a bill for 
the further government and tranquillity of the 
turbulent districts or States of the South ? 

Mr. WARNER. Will the Senator allow me 
a question? 

Mr. CONKLING. Yes, sir. 

Mr. WARNER. Does the Senator not know 
that this amendment has been printed and on 
our tables for ten days; that it is printed as 
**intended to be proposed ’’ to this very bill? 

Mr. CONKLING. Mr. President, in humil- 
ity I confess to my honorable friend that I 
did not knowit. In the snow-storm of amend- 
ments coming down on our desks daily relating 
to everything in the heavens above, in the earth 
beneath, and in the waters under the earth; I 
confess, in sackcloth and ashes, appropriate to 
the season, that it had escaped me that the 
jaded ingenuity of anybody had proposed to 
consider upon a bill like this such an amend- 
ment. On the contrary, I had supposed that 
those favoring a proposition of this sort in- 
tended to present it as an independent meas- 
ure; that they intended to present it when it 
could be deliberately and fairly discussed upon 
merits of its own. I donot mean to challenge 
the right-of the honorable Senator from Ark- 
ansas to offer it or the propriety of his giving 
notice of it. Far from it. I appreciate the 
claims upon the Senator; the sentiment which 
seeks utterance through him, and asks that he 
should take the sense of the Senate when he 
can, whether in season or out of season, upon 
such a measure, and I assure the honorable 
Senator that I have no complaint to make of 
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him for giving notice, as it seems he did, of his 
amendment, or seeking with diligence any 
opportunity under the rules of the Senate to 
offer it. to our consideration. 

Mr. McDONALD... Will the Senator allow 
me a moment? i 

Mr. CONKLING. Certainly. 

Mr. McDONALD. I will. state that three 
weeks ago, about as near as I can recollect, I 
presented a joint resolution exactly in the form 
of this amendment. JI tried to get that joint 
resolution up at the time. and have it acted 
on. The Senate then refused to hear me. I 
told them that I would on the first opportun- 
ity, or any opportunity when I had any hopes 
of passing it, offer it to the Senate. It has 
been now two years since different members 
from southern States have tried to get some 
action on this matter. Our people are tired 
of our excuses; they will listen to us no longer 
with respect. The suggestion of the Senator 
from New York, that certain Senators are not 
here who ought to be here, is no ground for 
delay; but I believe that suggestion does 
not hold good in this case. I believe abont all 
the Senators he alluded to, except his own 
colleague, have been-in their seats since this 
question came up. 

Mr. CONKLING. Does my honorable friend 
believe, had notice been given at halfafter four 
o'clock, and come to the ears of all the mem- 
bets of this body, that this amendment was to 
be offered and considered finally to-night, that 
twenty-two Senators, many of them from the 
largest States—I mean now the largest in 
respect of the taxes they pay—would have 
been absent and allowed the vote to be taken, 
they not being here? 

Mr. McDONALD. I will state that nearly 
if not quite all the Senators he alludes to, 
except his own colleague, have been here to- 
night; that I tried during the afternoon to get 
up the amendment, supposing the appropria- 
tion bill would be passed during the afternoon; 
and my belief was, that with a full Senate and 
a fair vote a very large majority of the Senate 
would bein favor of this proposition, and at the 
time the roll was called to-night there were 
some ten Senators in their seats who did not 
answer to their names, 

Mr. CONKLING. Then let me make this 
inquiry: why does he, and why do his asso- 
ciates, refuse every proposition made by the 
chairman of the Committee on Appropriations 
having the bill in charge, to let the whole bill 
pass over informally, certain as it is to come 
up again, and be voted upon at an hour of the 
day when the Senate is full? 

Mr. McDONALD. I will-answer, It was 
my impression from my experience in the Sen- 
ate for the last two years that all the delay 
asked for was in order to defeat this measure. 
I felt it my duty if possible to have a vote 
upon it, believing that now was the proper 
time. I did not think there was any fair 
proposition made. Ithought there were more 
persons here at the time the vote was taken 
than there have been at any time during the 
day, and that is the reason why. 

Mr. CONKLING. Does the honorable Sen- 
ator mean that he believes that the Appropri- 
ation Committee will abandon the Army appro- 
priation bill altogether and not have a vote 
upon it at all? 

Mr. McDONALD. 
defeat this measure. 

Mr. SPENCER. Will the Senator from New 
York allow me to make a proposition? 

Mr. CONKLING. Tallow my friend to do 
anything he wants to always. 

Mr. SPENCER. The Senator is complain- 
ing ofa thin Senate. Willthe Senator consent 
to a vote on this proposition at twelve o’clock 
to-morrow? That will be notice. 

Mr. CONKLING. I have no objection to 
taking the vote at any proper hour to-morrow, 
but L remind the Senator from Alabama that 
to-morrow at twelve o’clock this bill will be 


I believe they would to 


“the unfinished business if we adjourn upon it 
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to-night, and the pending question will be voted 
on first. I think, without any agreement, neces- 
sarily it would be voted on, subject only to such 
_ delay as debate might give rise to. So if the 
pill:-had been’laid aside and the naval or forti- 
fication bill taken up, the proposition was to 
take it up and consider it this evening, and 
afterward this bill would come up again; in 
that event this would have been the first ques- 
tion to be voted on to-morrow; and nobody 
can doubt that that vote would be had except 
the honorable Senator from Arkansas, who 
seems really to have convinced himself that the 
Appropriation Committee would strangle their 
own child, pnt the whole Army bill to death, 
in order to dodge a vote on this proposition. 
I think my friend has made a draft upon his 
own credulity which he isnot bound to honor. 
Mr. McDONALD. What I referred to was 
its defeat for this session only, and I will state 
to the Senator that on the test vote here to-night 
we had thirty votes and within three or four of 
a majority of the Senate on any proposition; 
and Í think there is no Senator here but what 
believes there were several absent who would 
vote for this proposition. Ihave not objected 
to anything that was fair. If the Senate de- 
sired to adjourn until to-morrow, I would not 
have objected; but I do object to laying this 
_ pill aside and to taking up any other measure. 

Mr. WILSON. If the Senator from New 
York will yield the floor, I suggest that by com- 
mon consent we agree to take the vote to-mor- 
row at twelve o’clock on this proposition. 

Mr. HOWELL. Mr. President, in justice to 
Senators who are absent to-night, I object. 

Mr. WILSON. I wish to say in regard to 
this matter at this stage of the session that I 
think justice to the public business requires 
that we should all be here, and those who are 
absent are bound by what we do. Itis very 
important, of course, to close our business. [ 
am fully of the opinion that with a thin Senate 
or a full Senate the result of the vote is clearly 
foreseen. That is my judgment. 

Mr. MORTON. Certainly it is; there is no 
mistake about that. 

Mr. WILSON. Whether you take the vote 
to-night or at twelve o'clock to-morrow, or 
any other time, I believe the majority of the 
Senate have already pronounced their opinion ; 
and I do not believe it is the part of sound 
policy for us to occupy onr time here and sit 
up at this late hour and peril the passage of 
the appropriation bills for the sake of putting 
off a vote that, do what we may, cannot defeat 
the deliberate judgment of this body. I think 
we had better fix a time to-morrow—say at 
twelve o’clock—and agree then to take the 
vote when we shall have a full Senate, and that 
will be. more satisfactory. Tverybody on all 
sides ought to be satisfied to take the vote when 
the Senate is full on a question so important 
as this.. : 

Mr. WARNER. I hope that will be done. 

Mr. THURMAN addressed the Chair. 

The VICK PRESIDENT. Does the Sen- 
ator from New York yield to the Senator from 
Ohio? 

Mr. CONKLING. Yes; I always yield to 
the Senator from Ohio. 

Mr. THURMAN. Nobody expects anything 
else from so amiable a gentleman. {Laughter. ] 
I express my acknowledgments. Í would like 
to ask the chairman who has this bill in charge 
how much is appropriated by it. 

Mr. COLE.* The Army bill? 

Mr. THURMAN. Yes, sir. 

Mr. COLE. About twenty-seven million 
dollars. 2 
Mr, THURMAN, I would like to ask him 
also how much is appropriated for the Army 
in the deficiency bill. 

Mr. COLE. In the present bill $27,404,580, 
the Senate having reduced the amount sent to 
ns from the House by the sum of $325,090, 
provided the amendments of the Senate are 
agreed to, The amount of appropriations in 


the deficiency bill for Army purposes strictly | 


| the last proposition, 


I cannot at this moment give. 
believe, to two or three, or perhaps four mil- 
lions; I cannot tell exactly. 

Mr. THURMAN. Can my friend tell me how 
much of it is for paying the expenses of the 
Army at New York-during the last. election? 

Mr. COLE. None.ofit, I reckon. I do not 
know. i 

Mr. THURMAN. I should like to know 
under what bill it is provided that all that mul- 
titude who were employed to control the elec- 
tions in New York are to be paid. I reinem- 
ber that I was at New York about that time, 
and that they were extremely uneasy about 
their pay, and I am told that they have sold 
their claims for five dollars a day at about one 
dollar of present payment. I would like to 
know under what appropriation bill they are 
to be paid. 

Mr. ABBOTT. Who? 

Mr. THURMAN. The assistant marshals. 

Mr. CONKLING. I wonder where the hon- 
orable Senator from Ohio hasbeen. [Laugh- 
ter.] He seems to have come in here from 
outer darkness. We are discussing an amend- 
ment in reference to the claims of loyal people 
in the South. My honorable friend seems to 
be lost in the mazes of some deputy marshals 
somewhere, who seem to have been after him. 
I hope they did not catch him. [Laughter.] 

Mr. THURMAN. Are notall those deputy 
marshals that were appointed by your marshal 
in New York loyal men? I want to consider 
the claims of all loyal men. [Laughter.] Those 
loyal deputy marshals youhad in New York to 
control the election there should be paid as 
well as these loyal men in the South. But 
now, Mr. President, badinage apart—— 

Mr. COLE. Allow me to make a sugges- 


tion. 

Mr. THURMAN. Certainly. 

Mr. COLE. I was afraid the Senator was 
going to move an adjournment. Now, after 
this little diversion I think there can be no 
difficulty in getting a vote on this proposition. 
I think the Senator from New York has pre- 
sented his side of the question so very ably 
that no one can resist his argument. I agree 
with him fully, and I think we might now vote. 

Mr. CONKLING. I will say very frankly 
that whatever may be the judgment of the Sen- 
ate, the honogable Senator from Massachusetts, 
(Mr. Winsow,] who isas great a prophet ashe 
is a statesman, has foreclosed the whole thing ; 
he has told us just how the Senate is going to 
act. But as nobody has that information pre- 
cisely except him (at any rate I have not) I 
would rather have the Senate vote for itself 
and when the Senateis here. If all would con- 
sent to give their proxies to the Senator from 
Massachusetts, I should consider that very safe; 
but as he cannot vote for others, I should like to 
have them here to vote for themselves. There- 
fore I want a full vote on this question, 

Mr. SHERMAN. I think we had better 
adjourn, and I hope I can make a proposition 
which will be acceptable all around. 

Mr. THURMAN, I want to know who has 
the floor. : 

-The PRESIDING OFFICER. The Senator 
from New York is in possession of the floor. 

Mr. CONKLING. I had the floor until I 
yielded to the Senator from Ohio. I hope he 
does not blame me for yielding to him. 

Mri THURMAN. No, certainly not; but I 
really thought I had the floor and was yielding 
to him 

Mr. 
ence to the Senator from Ohio, as I always do 
when he rises. 

Mr. SHERMAN. My colleague will yield 
to me, I suppose. Ft is no use for us to weary 
ourselves here any longer. I propose, there- 
fore, that we adjourn with the understanding 
that we shall have a voteon this proposition— 
I believe, on this bill—at 
twelve o'clock to-morrow. The bill has gone 
through all its stages, until it is to be read the 
third time. I suggest that we take the vote at 


It amounts, I 


CONKLING. Lonly sat down in defer-. 
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twelve o'clock to:morrow, at atime when every 


Senator is present in his seat, and then:that™ 


we goon with the other appropriation ‘bills, 
[ Good? -“Goodt?”] ET, ca 


Mr. CONKLING. -I make no objection:to ` 


that, and by way of bribe to.the Senate; -will 
agree not: to speak any further. -I£ that-does 


not induce them to come to the agreement, ° 


there is nothing I can say tbat wille 2.00: 

Mr. SAULSBURY.. I would agree. that 
that should be done if the Senator from New 
York had not occupied the time of the Senate 
so Jong. Iwill not say, for the purpose of 
preventing a vote being taken to-night, because 
I do not impute any such purpose to: him, but 
he has made certain statements and announced 
certain principles of law, and attempted to 
apply those principles to this. case, which I 


think call fora review. When gentlemen who ` 


are responsible for the legislation of this body 
will occupy the time and attention of the Sen- 
ate, I think it is only proper that those differ: 
ing with them in opinion should have an oppor- 
tunity to meet those positions and to answer 
those arguments as they have been announced 
in the Senate. - l f 


Mr. SHERMAN.. If my friend from Dela-. 


ware will allow me, I wish to submit one single 
observation to him before he goes any further. 
The Senator from New York and myself oc- 
cupy the position it seems, to-night at least, 
of a minority; and we havé not used our. priv- 
ilege of disputing this proposition to anything 
like the extent that the other side of the House 
used theirs the other night on another matter. 
They occupied about fourteen hours in. ex- 
pressing their opposition to a bill which was 
pending last week, and not one word was said 
in defense. Now, it seems to me the Sena, 
tors who are in the majority on. this question, 
having had half the debate to-night, ought to 
be willing to vote to-morrow without further 
discussion. . 

Mr. SAULSBURY. I submit the proposi: 
tion to the Senator from Ohio to take the vote 
now, Without any debate; but if we cannot 
take it to-night, I wish to review to-morrow 
certain principles that have been announced 
and advocated here, which I hold to, be in 
positive contravention of the .good, faith: of 
this nation, in positive contravention of your 
solemn promises made to the loyal people of 
the South; and you are attempting now to do 
that which is contrary to your solemnly plighted 
faith to every man who stood by your flag and 
who was faithful to the banner of Union. I 
will agree to forego any discussion of those 
principles to-night if you will take a vote; 
but if you carry it over to. to-morrow I shall 
claim the right to review to some extent the 
principles which have been enunciated on 
this floor to-night. : 

Mr. STEWART. I think I can make a 
suggestion which will be satisfactory to the 
Senator from Delaware. It is that we stay 
here now until to-morrow at twelve o'clock, 
and by that time the other Senators will be 
here, and in the mean time he can. discuss the 
question to his heart's content. ao 

Mr. EDMUNDS, (at eleven o'clock and 
three minutes.) I move that the Senate 
adjourn. 

Mr. SHERMAN, The Senator from Dela- 
ware withdraws his objection. 


Mr. SAULSBURY. I withdraw my objec- 


| tion to the agreement. 


t 

The PRESIDING OFFICER, Then, be- 
fore the question is put on the adjournnient, 
the Chair will, with the leave of the Senate, 
state the proposition. It is proposed that the 
vote on this, question be taken to-morrow. at 
twelve o'clock without debate. -Is there objec- 
tion to that proposition? stead 

Mr. THURMAN. Will the Senator from 
Vermont withdraw his motion. to adjourn till 
I can understand what the proposition is? 

Mr. EDMUNDS. . The Chair will state the 
proposition. Ido not want further debate un- 
less I can. make a two or three hours’ speech. 
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Mr.. THURMAN. I wish to understand it. 
If:the-question: is: whether we will take the 
votéon the amendment offered by the Senator 
from Arkansas, [“ That is it!??}] but not the 
vote.on.the bill, [* Very well!’ ]—that the vote 
shall: be taken on the amendment at twelve 
o'clock, as far as Lam concerned I shall cheer- 
fully consent. But if the proposition is that 
we take the vote on the bill at twelve o'clock 
tu-rmorrow, then I-want some further informa- 
tion before I agree to it. 

Mr. MORRILL, of Vermont. I desire to 
ask whether that is to exclude the amendment 
of which [ gave notice? 

Mr. SHERMAN, It would include any 
kindred proposition. : 

The PRESIDING OFFICER. Including 
the amendment of the Senator from Arkansas 
[Mr. McDovaup] and the amendment of the 
Senator from Ohio, [Mr. SHerman,] the pro- 
position is that the vote be taken on them 
to-morrow at twelve o’clock without debate, 

Mr. CONKLING. And any other amend- 
ment that anybody chooses to offer, without 
debate. : 

Mr. HAMILTON, of Maryland.- All amend- 
ments in reference to this particular subject? 

Mr. CONKLING. Yes. 

Mr. SAULSBURY. That does not include 
the vote on the bill, 

Mr. CONKLING. No. 

The PRESIDING OFFICER. It does 
not include the vote on the bill. The Chair 
will state the question. Is the proposition of 
the Senator from Ohio (Mr. SHERMAN] ac- 
cepted by unanimous consent? [**Yes!!"] 

Mr. THURMAN. Let us have a distinct 
understanding, iť that is necessary. The prop- 
osition is that the vote upon the amendment 
offered by the Senator from Arkansas, and 
upon any amendment to that amendment, shall 
be taken at twelve o’clock to-morrow without 
debate, [t Certainly !"’] but not the question 
on any other amendment to the bill, nor upon 
the bill itself. Am [right in that? [“ Right!’] 
Then I am willing to agree to it. 

Mr. COLE. Then we cannot get through 
the bill to-night. I do not sec that we gain 
anything. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Ohio [Mr. 
Surman] to include the amendment of the 
Senator from Arkansas and all amendments 
relating to that subject, but not other amend- 
ments nor the main question on the bill. Is 
there objection to that? The Chair hears no 
objection. and it is agreed to. 

Mr. EDMUNDS. I insist on my motion 
that the Senate adjourn. 

The motion was agreed to; and (at eleven 
o’clock and six minutes p. m.) the Senate 
adjourned, í 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 1, 1871. 


The House met at eleven o'clock a. m. 
prer by the Chaplain, Rev. J. G. BUTLER, 
D : ; 


The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 


Mr. BEAMAN. I rise to a question of 
Pale. I observe by the reading of the 

ournal that the motion. does not appear by 
which the motion to reconsider was laid upon 
the table by which the House non concurred 
in the ameudments of the Senate to the Post 
Office appropriation bill, and asked for a com- 
mittee of conference on the disagreeing votes 
ofthe two Houses. I therefore ask that the 
Journal be corrected, 

Mr. GARFIELD, of Ohio. I move to 
reconsider the vote by which the committee 
of conference was agreed to. 

The STHAKER. The Clerk will read the 
proceedings as they are reported in the Globe. 

The Clerk read as foilows: 


“Mr, Beaman, Imovethat the Housenon-concur || 


| 


in the amendments of the Senate to the Post Office 
appropriation bill, and ask for. a committee of con- 
ference on the disagreeing votes thereon. 

“ The motion was agreéd to. ` . * 

“Mr. Beaman moved to reconsider ‘the vote just 
taken; and alsomoved that the motion toreconsider 
be laid on the table. 

“The latter motion was agreed to.” 

The SPEAKER. The Journal does not.con- 
tain the record of the motion to lay upon the 
table the motion to reconsider, although the 
Globe is quite correct as a matter of fact as the 
Chair remembers putting the qnestion. 

Mr. BEAMAN. Some of the members 
of the House have stated to me that they are 
anxious to submit to the House the question 
on the last amendment of the Senate. 

Mr. RANDALL. Icall for the regularorder 
of business. 

TheSPEAKER. The regular order of busi- 
ness is the correction of the Journal. 

Mr. RANDALL. Tobject to debate. 

Mr. BEAMAN. I am willing to accom- 
modate the disposition of the House. 

Mr. GARFIELD, of Ohio. Ido not wish 
to instruct the committee of conference. We 
wanta free conference. I hope, therefore, gen- 
tlemen will let us have a vote in the House on 
the last Senate amendment. 

The SPEAKER, 
before the House. The question is, whether 
the Journal shall be made to conform to what 


the Globe states was the actual transaction of | 


the House. 

Mr. BINGHAM. Why should it not be 
done? I hope the Journal will be corrected. 

Mr. STEVENSON. I wish to make oue 
remark. 

Mr. RANDALL. I object to debate. 

The SPEAKER. The gentleman from Ohio 
will be heard. 

Mr. STEVENSON. This proceeding had 
yesterday was not heard. It was not one of 
those public proceedings which have the con- 
sideration of the House. I had been called 
out of my seat by a constituent. There is an 
amendment to that bill which embodies a 
proposition to protect the navigation of the 
Ohio river, introdaced by myself, and it would 
have been but common courtesy that the House 
should have had the opportunity to express 
an opinion npon this important measure. 

Mr, O'NEILL, Why so? There are various 
propositions in this bill, and why should the 
House express its opinion upon this more 
particularly than on the other Post Office 
appropriations. 

The SPEAKER. It is a question for a 
majority of the House to determine. 

Mr. BINGHAM. I move that the Journal 
be corrected, 

The SPEAKER. It is merely a question 
of fact. The Journal does not contain the 
record of what appears in the Globe and what 
the gentleman from Michigan [Mr. Beamax] 
states was the action upon his motion. After 
the Journal is read, if any business is trans- 
acted, then it cannot afterward be corrected 
or amended. The gentleman from Micbigan, 
[Mr. Beamay,] exercising the highest privi- 
lege known to the House, has risen and made 
this statement. It is for the majority of the 
House to determine whether the record on the 
Journal shall be amended. 

Mr. BINGHAM. I move that the correc- 
tion be made in accordance with the notice in 
the Globe, 

Mr. BEAMAN, And with the fact. 
made that motion myself. 

A Memper. What is the amendment abont? 

Mr. O'NEILL. Itis putting the Cincinnati 
and Newport railway bridge on the Post Office 
appropriation bill. 

Mr. STEVENSON. And it is proposed to 
deprive this Honse of the privilege of passing 
its judgment upon that question. 

The question being put on ordering the 
Journal to be corrected, there were—ayes 76, 
noes 26; no quorum voting. 

The Chair, under the rule, appointed tell- 


‘That is not the question f 


Ihave | 


ers; and Mr, Srevensoy and Mr. Braman were 
appointed. 

The Honse divided; and the tellers report- 
ed—ayes eighty-one; noes not counted, 

So the correction was ordered to be made. 

ORDER OF BUSINESS. 7 

Mr. CESSNA. Iriseto make a privileged 
report from the Committee of Elections. 

The SPEAKER. There is question pend- 
ing which comes over as unfinished business 
from yesterday, on.the amendments of the 
Senate to the bill (H. R. No. 1582) author- 
izing terms of the United States district court 
to be held at Helena, Arkansas, and for other 
purposes, in which the gentleman from Indi- 
ana, [Mr. Kerr] moves‘ that the House con- 
cur, with an amendment. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
sox, one of its clerks, informed the House that 
the Senate had passed the following concur- 
rent resolution, in which the concurrence of 
the House was requested: 

Resolved by the Sencte, (the House of Representa- 
tives concurring.) That the sixteenth and seven- 


teenth joint rules of the two Houses be suspended 
for the residue of the session. 


The message further announced that the 
Senate had passed a bill and joint resolution 
of the following titles, in which the concur- 
rence of the House was requested : 

A bill (S. No. 1204) to authorize the restor- 
ation of James Belger to the rank of major 
and quartermaster in the Army ; and 

A joint resolution (S. R. No. 813) authoriz- 
ing the nomination and appointment to the 
retired list of the Navy of certain volunteer 
officers on the active list of the Navy who are 
disabled in consequence of wounds received 
during the late war, 

The message further announced that the 
Senate had passed, without amendment, a bill 
of the House of the following title: 

A bill (H. R. No. 8055) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
and for other purposes. 


SUSPENSION OF RULES. 
The SPEAKER. The Chair will call up as 


a privileged question the concurrent resolution 
of the Senate which has just heen communi- 
cated, in regard to suspending the sixteenth 
and seventeenth joint rules. The Clerk will 
read the message of the Senate. 

The Clerk read as follows: 


, Resolved by the Senate, (the House of Representa- 

tives concurring,) ‘That the sixteenth and seven- 
teenth joint rules of the two Houses be suspended 
for the residue of the session. 


The SPEAKER. Thesixteenth and seven- 
teenth joint rules will now be read. 
The Clerk read as follows : 


“16.—No bill that shall havc passed one House 
shal! be sent for‘coneurrence to the other on either 
of the three last days of the session, 

“17.—No bill or resoiution that shall have passed 
the House of Representatives aud the Senate shall 
be presented to the President of the United States 
for his approbation on the last duy of the session,” 


The SPEAKER. The Chair does not know 
why these rnles exist except for the purpose 
of having them suspended every session. 
{ Laughter. ] 

Mr. RANDALL. Tobject to the suspension 
of those rules. We have plenty of bills to con- 
siderthat havealready passed one of the Houses, 

The SPEAKER. The gentleman has a 
right to object: bat unless a majority of the 
House concur with him his objection amounts 
to nothing. 

Nr. BECK. Ts the motion divisible? 

The SPEAKER. It is not, as it comes 
from the Senate. It requires only a majority 
vote to suspend these rules. 

The question was put; and there were— 
ayes 107, noes 34. 

So the resolution of the Senate was con- 
curred in, and the sixteenth and seventeenih 
rules were suspended for the rest of the session. 


1871. 


UNITED STATES DISTRICT COURT IN ARKANSAS. 


The House resumed the consideration of 
the Senate amendments to the bill (H. R. No. 
1582) authorizing terms of United States dis- 
trict court to beheld at Helena, Arkansas, and 
for other purposes, which were pending when 
the House adjourned yesterday. 

The amendments of the Senate were read 
as follows: i 


On page 1, in line two, strike out the words “ east~ 
ern and western.” 


On page 1, in lines three and four, strike out the | 


words “seat of government of” and insert ‘ Van 
Buren, in.’’ » 

On page 2. in line twelve, after the word ‘‘held” 
insert “at Helena.” ; 

At the end of the bill add the following: 

Sec. 5. And be it further enacted, That the coun- 
ties of Phillips, Crittenden, Mississippi, Craighead, 
Greene, Randolph, Lawrence, Sharp, Poiusett, Cross, 
$i. Francis, Monroe, Woodruff, Jackson, Independ- 
ence, Izzard, Marion, Fulton, and Boone, in said 
State, shall hereafter be deemed and be a part of 
the western district of Arkansas; and there shall 
be appointed by the President of the United States, 
py and with the advice and consent of the Senate, 
a district judge for the western district aforesaid, 
who shall, from and after the time of his appoint- 
ment, hold the terms of court at the times and places 
required by law. Said district judge shall be paid 
the same salary and in the same manner as the judge 
of the eastern district of said State; and the terms 
of court now required to be held at Van Buren shall 
hereafter be held at Fort Smith, in said district. 

Sec. 6. And be it further enacted, That so much 
of an act entitled “An act to divide the district 
of Arkansas into two jud-cial districts,” approved 
March 3, 1851, as gives the judge of the district of 
Arkansas jurisdiction over the western district of 
said State, and all laws inconsistent herewith, are 
repealed. : 

The SPEAKER stated that the pending 
question was upon the amendment offered by 
Mr. Kern yesterday; which was as follows: 

Amend section one of the Sena‘e amendment by 
adding "and tke present, district judge of the said 
State shall be and remain the district judge of the 
United States for the eastern district thereof, as if 
originally appointed thereto.” 


Mr. HOLMAN. l believe when the House 
adjourned yesterday there was a motion pend- 
ing to lay the bill on the table. The House 
were dividing, and the Chair had ordered 
tellers. 

The SPEAKER. Then the Chair will order 
tellers now. 

Tellers were ordered; and Mr. KERR and 
Mr. Houtman were appointed. 

Mr. MAYNAKD. Will the Chair have the 
goodness to explain to the House the legis- 
lative attitude in which this bill stands ? 

The SPEAKER. The bill came back from 
the Senate with amendments, and the gentle- 
man from Indiana [Mr. Kerr] bas offered an 
amendment to the amendments of the Senate. 
The question is upon the motion to lay the bill 
on the table. 

Mr. MAYNARD. Will the Chair have the 
goodness to explain to the House what action 
is proposed by the gentleman from Indiana 
[Mr. Kerr] in behalf of the Committee on the 
Judiciary ? 

Mr. KERR. It is simply to declare that 
the present district judge of Arkansas shall 
remain district judge for the eastern district 
of that State, and that the new judge to be 
appointed shall be for the western district. 

Mr. HOLMAN. The effectis simply to give 
Arkansas two district judges when one is amply 
sufficient. ‘Thatis manifest. 

The SPEAKER, The Chair does not under- 
stand that it is the duty of the tellers to debate 
the bill. Isis their duty to count the votes. 
[haughter.] 

The House divided; and the tellers report- 
ed—ayes 22, noes 102, 

So the House refused to lay the bill upon 
the table. ` 

The amendment offered by Mr. Kerr was 
then agreed to. 

The question recurred upon agreeing to the 
amendments of the Senate, as amended ; and 
being put, there were—ayes 82, noes 19; no 

uorum voting. 


Mr. ROOTS. I hope the gentleman from 


Indiana [Mr. Hormax] will not insist on a! 
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further division, which will take up the time 
of the House. 

Mr. HOLMAN. Well, it is manifest that 
this bill ought not to pass ; however, I will not 
insist on a further division. i 

Mr. KERR. Iobjecttodebate. Itis mani- 
fest that the bill ought to pass. - . 

No further division being demanded, the 
amendments of the Senate, as amended, were 
concurred in. - : : 

Mr. KERR moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

COMMITTEES OF CONFERENCE. 

The SPEAKER appointed the following as 
members of the committee of conference on 
the part of the House on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 2579) making 
appropriations for the service of the Post 
Office Department for the year ending June 


30, 1872: Mr. Beamax, Mr. Farnsworta, and | 


Mr. Dickey. 

The SPEAKER also appointed the follow- 
ing committee of conference on the part. of 
the House on the disagreeing votes of the 
two Houses on the amendment of the House 
to the bill (S. No. 647) to incorporate the 
Texas Pacific Railroad Company, and to aid 
in the construction of its road, and for other 
purposes: Mr. WasrLer, Mr. Logan, and 
Mr. Sagrrop. 


MEMBER AT LARGE FROM TENNESSEE, 


Mr. CESSNA. I rise to make a privileged 
report from the Committee of Elections. 

The report, which was read, states that the 
application and credentials of John B. Rod- 
gers, fora seat in the Forty-First Congress from 
the State of Tennessee, for the State at large, 
were referred to the Committee of Elections, 
who have examined the same, and are of opin- 
ion that there was no law of Congress author- 
izing his admission; that by a majority of one 
the committee, in April, 1869, reported to the 
House in favor of the passage of an act allow- 
ing to the State of Tennessee one additional 
member, to be chosen from the State at large, 
that action to be followed by the admission of į 
Mr. Rodgers to a seat, which report was never 
considered by the House. The report further 
states that Tennessee claimed that by reason 


| of a surplus population, as shown by the census 


of 1860, and of the defective manner in which 
said census was taken, and of the manumis- 
sion of her slaves, she was entitled to one 


additional Representative in Congress, and | 


her Legislature authorized the election of 
such additional member; that in pursuance 
of this action of the State of Tennessee John 
B. Rodgers was elected and received cre 
dentials from the Governor, and has been in 
attendance since the 4th of March, 1869, urging 
his claim for admission to a seat in this House, 
Under the circumstances of the case, the com- 
mittee are of opinion that he should receive a 
reasonable compensation, and report the fol- 
lowing resolutions: 

Resolved, That there be paid to John B. Rodgers, of 
Tennessee, out of the contingent fund of the House, 
the sum of $2,500, in full of ali demands for expenses 
and services in asserting and endeavoring to enforce 
his claim to a seat as a member of this House from 
the State of Tennessee for the State at large. 

Resolved, That the committee be discharged from 
the further consideration of the subject. 

Mr. CESSNA. Teall the previous question 
on adopting the resolutions reported from the 
Committee of Elections. 

The previous question was seconda and the 
main question ordered; and under the opera- 
tion thereof the resolutions were adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolutions were adopted; and 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


TAX ON INSURANCE COMPANIRS.¢ o 


Mr. ALLISON. I ask’ unanimous consent’ 
to report back from the Committee of Ways 
and Means for consideration at this time Sen- 
ate bill No. 1134, relating’ to internal taxes, © 

The bill, which was read, provides that from‘ 
and after the passage of this act no tax'shall be’ 
imposed upon apy undistribatable sum added? 
to the contingent fund of any ffre, marine, in: 
land, life, health, accident, or like insurance 
company, nor upon any unearned premiuin or 
premiums received for risks. assumed by,such 
companies, nor shall any. tax be hereafter cot- 
lected which may have been assessed, or which 
shall have become liable to be assessed, upon 
such’ sums, fund, or premiums prior to- the’ 
passage of this act, ; 

Mr. ALLISON. This bill is merely to cor- 
rect an informality in the existing law, and to 
meet the construction of the Commissioner of’ 
Internal Revenue, and I trust there. will beno 
objection to it. i ” : 

Mr. BUTLER, of Massachusetts. I think 
I must object. 

Mr. ALLISON. Ido not think the gentle- 
man will object if be understands the purport 
of this bill. It is to relieve insurance compa: 
nies from a construction of the law made at 
the office of the Commissiouer of Internal 
Revenue, requiring a tax to be paid upon, the 
surplus fands not subject to distribution, but 
reserved forthe payment of losses. For seven: 
years this construction was not considered to 
be the law, and on July last a bill passed both 
Houses relieving them from this tax. But 
by the verbal phraseology of the bill of July 
14, 1870, it was reénacted. The Senate have 
again passed a bill relieving these insurance’ 
companies from this tax upon undistributed 
funds. As the gentleman from Massachusetts 
[Mr. Buriur] knows, these companies already 
pay a tax of one and a half per cent. on their 
gross receipts, and an income tax upon divi- 
dends. They must keep on hand alarge reserve 
fund, not for the purpose of paying dividends, 
but to meet losses. Tbe construction of the 
law now requires that they shall pay five per 
cent. upon these reserved funds; that is mañ- 
ifestly unjust, as it amounts to a tax of six and 
a half per cent. upon their gross receipts... 

No objection being made, the bill was ordered. 
to a third reading, read the third time, and 


passed. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF CONTESTANT, 


Mr. HALE, from the Committee of Elections, 
reported the following resolution ; which was 
read, considered, and adopted 

Resolved, That Hon. Benjamin Eggleston, having 
contested the seat of Hon. Petar W. STRADER, as 
a Representative in this House from the first con- 
gressional district of the State of Ohio, ia good faith 


and with probable cause, there shall be paid to him 
out of the contingent fand of the House of Repre- 


sentatives the sum of $3,000, in full for his expenses 


in such contest. 7 ; 
Mr, HALE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved thai the motion to recousiderbe laid on 
the table. 
The latter motion was agreed to. 


APPORTIONMENT OF REPRESENTATIVES. 
Mr. RANDALL. I call for the regular 


order. 

The SPEAKER. The regular order iscalled 
for; and the gentleman. from Pennsylvania 
(Mr. Mercur] is on the floor upon a motion 
to reconsider the vote whereby the apportion- 
ment bill was recommitted to the Committee 
on the Judiciary. a 

Mr. MERCUR. J call ap the motion to re- 
consider the vote whereby the vill (I. R; No. 
2687) for the apportionment of Representatives 
to Congress from the several States, according 
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to the ninth’ census, was recommitted. to the 
Committee on the Judiciary. 

> The SPEAKER. -This bill was reported by 
the Committee on the Judiciary, and ordered 
to be printed and recommitted. The gentle- 
man from Pennsylvania entered a motion to 
reconsider the vote whereby the bill was re- 
ycommitted. He now calls up that motion; 
‘and the question is, ‘‘ Will the House recon- 
sider the vote by which the bill was recom- 
mitted?” 

Mr. BUTLER, of Massachusetts, and Mr. 
HALE called for the reading of the bill. 

Mr. MERCUR. As the committee have 
reported a substitute for the original bill, I 
suggest that the substitute only need be read. 

The SPEAKER. The bill will of course be 
read as presented to the House for action. 

The Clerk began the reading of the bill, 


when 

Mr. HOLMAN said: I desire to offer a joint 
resolution for action at this time, and move a 
suspension of the rules for that purpose. 

Mr. MERCUR. Ido not yield the floor. 

The SPEAKER. A motion to suspend the 
rules, made during the reading of the bill, will 
take the gentleman from Pennsylvania off the 
floor. But the Chair will recognize his supe- 
rior right to move a suspension of the rules in 
regard to the pending bill. 

Mr. MERCUR. I move that the rules be 
so. suspended as to bring the apportionment 
bill before the House for consideration at the 
present time, to the exclusion of all other 
orders, 

Mr. HOLMAN. I rise to a question of 
order. Can the gentleman make that motion 
when my motion is already pending? 

The SPEAKER. The gentleman from 
Pennsylvania [ Mr. Mercur] has been on the 
floor about two hours—one hour yesterday 
and another hour to-day—.and has been yield- 
ing continually. The Chair will recognize the 
gentleman from Indiana [Mr. Horman] imme- 

iately after this question is disposed of. 

On agreeing.to the motion of Mr. MERCUR 
there were—ayes 89, noes 46; less than two 
thirds voting in the affirmative. 

Mr. MERCUR. I call for tellers. 

Mr. HAY. I call for the yeas and nays. 

The SPEAKER. Before the question has 
been taken. by tellers? 

Mr. HAY. Yes, sir. 

The SPEAKER. The call for yeas and 
nays takes precedence of the call for tellers. 

The yeas and nays were ordered. 

Mr. DAWES. If the motion of the gentle- 
man from Pennsylvania prevails, will it inter- 
fere with obtaining committees of conference 
on appropriation bills? 

The SPEAKER. The gentleman from Penn- 
sylvania will restate his motion, 

Mr. MERCUR, I modify my motion so as 
te suspend the rules for the purpose of bring- 
ing the apportionment bill before the House 
for consideration at the present time, to the 
exclusion of all other orders except conference 
reports and appropriation bills. 

The SPEAKER. The yeas and nays have 
been ordered. 

Mr, STEVENS. Irise to a point of order, 
T submit that the gentleman from Pennsylvania 


has modified his motion since the yeas and | 


nays were ordered. The yeas and nays have 
not been ordered upon the modified motion. I 
call for tellers. 

Mr. HAY. I renew the demand for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. STEVENS. Is it in order to call for 
the reading of the rule which was made yester- 
day with reference to the order of business ? 

Mr. FARNSWORTH. Iobject. 

The SPEAKER. The yeas and nays have 
been ordered and will be taken. 

The question was taken; and there were— 
yeas 118, nays 83, not voting 89; as follows: 


YEAS~Megsrs. Allison, Archer, Asper, Atwood, 


Lewis, 


Axtell, Barry, Beatty, Beck, Bethune, Bingham, 
Boles, Booker, Bowen, Buck, Burchard, Burdett, 
Benjamin F. Butler, William T. Clark, Sidney 
Clarke, Amasa Cobb, Clinton L.-Cobb; Coburn, Con- 
ger, Conner, Cook, Crebs, Cullom. Degener, J oseph 
Dixon, Dockery, Donley, Dox, Duke, Duval, Farns- 
worth, Ferry, Finkeinburg, Fox, Getz, Griswold, 
Haight, Hambleton, Hamill, Hamilton, Harris. Haw- 
ley, Hay, Heflin, Hill, Hoge, Ingersoll, Johnson, 
Alexander H. Jones, Thomas L. Jones, Judd, Julian, 
Logan, Loughridge, Manning, Marshall, 
Mayham, McCarthy, McCormick, McCrary, Mce- 
Grew, McKee, McKenzie, McNeely, Mercur, Jesse 

. Moore, Morphis, Daniel J. Morrell, Morrissey, 
Packard, Halbert E. Paine, William W. Paine, 
Palmer, Perce, Platt, Pomeroy, Porter, Price, Pros- 
ser, Rainey, Randall, Reeves, Rice, Sawyer, Shanks, 
Lionel A. Sheldon, Shober, Stevenson, Stiles, 
Stokes, Stone, Stoughton, Strickland, Swann, Sy- 
pher, Taffe, Trimble, Tyner, Upson, Van Wyck, 
‘Wallace, Cadwalader ©. Washburn, Welker, White- 
ley, Whitmore, Wilkinson, Williams, Eugene M. 
Wilson. Winchester, Witcher, Wolf, Woodward, and 
Young—118. 

NAYS—Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Ayer, Bailey, Banks, Barnum, Beaman, Ben- 
nett, Benton, Biggs, Bird, Blair, George M. Brooks, 
James Brooks, Buffinton, Calkin, Cessna, Churchill, 
Cowles, Dawes, Dickey, Dickinson, Ferriss, Fisher, 
Fitch, Gilfillan, Haldeman, Hale, Hoar, Holman, 
Holmes, Hooper, Jenckes, Kelley, Kellogg, Kelsey, 
Knapp, Lafiin, Lash, Lawrence, Lynch, Maynard, 
William Moore, Morey. Morgan, Samuel P. Morrill, 
Myers, Negley, Niblack, O’Neill, Packer, Peck, 
Peters, Phelps, Poland, Potter, Sargent, Schumaker, 
Scofield, Porter Sheldon, Slocum, John A. Smith, 
Joseph S. Smith, William J. Smith, Worthington 
C. Smith, Starkweather, Stevens, Strader, Strong, 
Tanner, Taylor,Lillman, Townsend, Twichell, Van 
Trump, Ward, William B. Washburn, Wheeler, 
Willard, John T. Wilson, and Wood—83. 

NOT VOTING—Messrs. Adams, Benjamin, Boyd, 
Buckley, Burr, Roderick R. Batler, Cake, Cleve- 
land, Corker, Cox, Darrall»Nathan F. Dixon, Dyer, 
Eta, Hidridge, Garfield, Gibson, Hawkins, Hays, 
Hotchkiss, Kerr, Ketcham, Knott, Long, Milnes, 


Eliakim H. Moore, Mungen, Newsham, Orth, 
Rogers, Roots, Sanford, Sherrod, Sweeney, Van 
Auken, Van Horn, Voorhees, Wells, and 


Winans—29. 

So (two thirds not having voted in the arm- 
ative) the rules were not suspended for the 
purpose indicated. 

Mr. MERCUR. I call up the motion to 
reconsider, 

TheSPEAKER. The pending motion would 
be to suspend the rules. The motion to re- 
consider is made under the rules, by right of 
the rules. The motion to suspend the rules 
will take precedence logically and inevitably. 
The House yesterday, by unanimous consent, 
agreed to go through at twelve o’clock to-day 
with the bills upon the Speaker’s table, first 
going through with that business to which there 
is no objection, and next those bills which 
may obtain two-thirds vote or a suspension of 
the rules. 

RECORDS OF UNITED STATES COURTS. 


The first business upon the Speaker’s table 
was Senate bill No. 141, relating to the records 
of the courts of the United States, returned 
from the Senate with the amendment of the 
House disagreed to. 

TheSPEAKER. The bill hasbeen in charge 
of the gentleman from Wisconsin, [Mr. ELD- 
RIDGE,] who is absent from the House on 
account of illness, 

Mr. PETERS. Itis all right. There is no 
objection to it, 

The House amendment was to strike out the 
following section: 

Src. 3. And be it further enacted, &e., That in all 
causes which have been removed, or which shall 
hereafter be removed, to the Supreme Court of the 
United States, a duly certified copy of the record of 
such cause remaining in the Supreme Court may be 
filed in the court from which said cause was removed, 
on motion of any party or person claiming to be in- 
terested therein; and the copy so filed shall have the 
same effect as the original record would have had if 
the same had not been lost or destroyed. 


The House receded from its amendment. 
NEW ORLEANS, ETC., RAILROAD COMPANY. 


The next business on the Speaker's table was 
Senate bål No. 878, to amend an act entitled 
& An act to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad: Company, as hereafter 
constructed, a post road, and for other pur- 
poses,’? approved March 2, 1868, returned 
from the Senate with non-concurrence in the 
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amendments of the House, and a request for a 
committee of conference on the disagreeing 
votes of the two Houses. 

The House agreed to the committee of con- 
ference requested by the Senate. 


ELECTION OF MEMBERS OF CONGRESS. 


The next business on the Speaker's table 
was the bill (H. R. No. 1705) to fix the time 
for the election of Representatives and Dele- 
gates in the Congress of the United States. 

Mr. HALE. ` I object. 


WILLIAM P. THOMASSON. 


The next business on the Speaker’s table 
was joint resolution (H. R. No. 420) for the 
relief of William P. Thomasson, returned from 
the Senate with an amendment. 

The amendment of the Senate was to strike 
out all of the resolution after the resolving 
clause and to insert in lieu thereof the following: 


That the Secretary of War be authorized and 
directed to adjust and settle the claim of William P. 
‘Thomasson, and reimburse him in a sum not exceed- 
ing $477 70, for judgmnents and costs imposed upon 
him by the court of common pleas of Jefferson 
county, Kentucky, provided he finds upon investi- 
gation such judgments were rendered against said 
Thomasson on account of acts done by him while he 
was acting as superintendent of freedmen’s affairs 
of said county of Jefferson; and said sum of 3477 70, 
orso much thereof as may be necessary, is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 


Tbe amendment was agreed to. 
` ABRAM G. SNYDER. 


The next business on the Speaker’s table 
was House bill No. 266, for the relief of Abram 
G. Soyder, of the Watervliet arsenal, at West 
Troy, New York, returned from the Senate 
with an amendment, as follows: 

Strike out ‘'$10,000” and insert in lieu thereof 
~t $5,000,” so it will direct the Secretary of the Treas- 
ury to pay to Abram G. Snyder, of the Watervliet 
arsenal, West Troy, New York, the sum of $5,000 in 
full for all claims, herctofore and hereafter, against 
the Government for the invention and the use of 
the Snyder bullet machine in the United States 
arsenals, i 

Mr. WASHBURN, of Massachusetts, I 
hope we will concur iu the amendment of the 
Senate, 

The amendment was concurred in. 

SUSANNAH SNYDER. 

The next business on the Speaker’s table 
was House bill No. 1680, granting a pension 
to Susannah Snyder, returned from the Senate 
with an amendment, to add ‘at the rate of 
eight dollars a month.” 

The amendment was concurred in. 


RANCHO DEL RIO GRANDE, 


The next business on the Speaker’s table 
was a bill (H. R. No. 1831) to confirm the title 
of the Rancho del Rio Grande, in New Mexico, 
to the heirs and legal representatives of the 
original grantees thereof, with an amendment 
by the Senate. 

Theamendment of the Senate was as follows : 


At the end of the bill add the following: 

Provided, That nothing herein shall be construed 
to affect the rights of bona fide actual settlers upon 
said land under the laws of the United States. 


Mr. WELKER.. I ask that the amendment 
be concurred in. Itis in the interest of actual 
settlers, and is all right, 

The amendment of the Senate was con- 
eurred in, 

PRINTING OF DOCUMENTS. 


The next business on the Speaker’s table 
was the following concurrent resolution of 
the Senate: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there shall be printed the 
usual number of copies of treaties and conventions 
as reported to the Senate from the State Depart- 
ment, and, in addition thereto, one thousand copies 
fof the use of the State Department, one thousand 
copies for the use of the Senate, and two thousand 
copies for the use of the ilouse of Representatives. 


The resolution was concurred in. 
ANTHONY D. HAVELY. 


The next business on the Speaker's table 
was a bill (H. R. No. 2304) granting a pen- 
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sion to Anthony D. Havely, with an amend- ` 


ment by the Senate. 
The amendment of the 
follows: 


_ Amend by striking out all after the word “from,” 
in line seven, and inserting the words ‘‘and after the 
passage of this act.” 


The amendment was concurred in. 
LAND GRANTS TO KANSAS. 


The next business on the Speaker's table 
was a joint resolution (S. R. Nos 129) to amend 
section ten of an act entitled ‘‘An act grant- 
ing lands to the State of Kansas to aid in the 
construction of a southern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas.” 

Mr. RANDALL. I object. 

Mr. CLARKE, of Kansas. The object of 
the joint resolution is merely to correct an 
error in the enrollment, 

The SPEAKER. . Objection being made, 
the joint resolution will be laid aside. 

The next business on the Speaker's table 
was a bill (S. No. 445) to amend an act enti- 
tled ‘* An act for a grant of lands to the State 
of Kansas, in alternate sections, to aid in the 
construction of certain railroads and telegraphs 
in said State,” 

Mr. RANDALL. I object. 

LAND GRANTS TO. ALABAMA. 

The next business on the Speaker's table 
was a bill (S. No. 140) to renew certain grants 
of lands to the State of Alabama. 

Mr. HOLMAN. I object. 


LAND GRANT TO WISCONSIN. 


The next business on the Speaker's table 
was a bill (S. No. 72) granting lands to the 
State of Wisconsin to aid in the construction 
of the Green Bay and Lake Pepin railway. 

Mr. RANDALL. I object. 

SHAWNEE RESERVATION. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 49) directing 
the Secretary of the Interior to issue a patent 
to the Indiana Yearly Meeting of the Society 
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of Friends for a certain tract of land in the 


Shawnee reservation. 

Mr. BUCK. I object. - 

MISSOURI AND NORTHWESTERN RAILROAD. 

The next business on the Speaker’s table 
was a bill (S. No. 393) to aid in the construc- 
tion of the Omaha and Northwestern rail- 
road and telegraph line from Omaha, via 
the mouth of the Niobrara river, toa point 
of junction with the Northern Pacific rail- 
road in Dakota Territory. 

Mr. DONLEY and Mr. WELKER objected. 

LAND GRANT IN MISSOURL AND ARKANSAS. 

The next business on the Speaker's table 
was a bill (S. No. 483) granting lands and the 
right of way in Missouri and Arkansas to aid 
in the construction of a railroad and telegraph 
line along or near the thirty-sixth parallel of 
north latitude, from the Mississippi river to 
the Arkansas river. 

Mr. RANDALL. I object. 

OREGON BRANCH RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 112) to aid in the construc- 
tion of the Oregon Branch railroad. 

Mr. RANDALL. I object. 

SOUTHERN MINNESOTA RAILROAD. 

The next business on the Speaker's table 
was a bill (S. No. 824) authorizing the South- 
ern Minnesota Railroad Company to connect 
its line with the Northern Pacific railroad. 

Mr. HOLMAN. | I object. 

PORT OF DELIVERY AT DULUTH. 7 

The next business on the Speaker's table 
was a- bill (S. No. 875) to create a port of 
delivery at Duluth, Minnesota. | 

Mr. BUCK. lobject. 

MINNESOTA RAILROAD. GRANT, 
The next business on the Speaker’s table 


was a bill (S. No.:881) granting. lands’ to aid 
the construction of.a railroad from the west- 
ern boundary of Minnesota, at. the junction 
of the Sioux Wood: river with the Red River 
of the North, tothe Winnipeg district of 
British America... Pg ry se. 

Mr. RANDALL.” I object, 

DECATUR AND ABERDEEN RAILROAD. 

The next business on the Speaker’s table 
was a bill (S. No. 268) granting public lands in 
the State of Alabama to the Decatur and Aber- 
deen Railroad Company, to aid in the con- 
struction of arailroad to be built from Decatur, 
Alabama, to Aberdeen, Mississippi. 

Mr. RANDALL. I object. 
PUBLIC BUILDING AT TRENTON, NEW JERSEY. 

The next business on the Speaker’s table 
was a bill (S. No. 892) to provide for a building 
suited to the use of the post office, the pension 
and revenue officers, and the judicial officers 
of the United States in the city of Trenton, 


New Jersey. 
Mr. WELKER. I object. 


. ST. CROIX AND BAYFIELD RAILROAD. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 187) extending 
the time to construct a railroad from the St. 
Croix river or lake to the west end of Lake 
Superior and to Bayfield. Z 

Mr. RANDALL. I object. 

LAND GRANT TO DAKOTA. 

The next business on the Speaker’s table 
was a bill (S. No. 566) making a grant of land 
to aid in the construction of a railroad in the 


Territory of Dakota. 
Mr. KERR and Mr. RANDALL objected. 
LAND GRANT TO NEBRASKA. 

The next business on the Speaker’s table 
was a bill (S. No..168) granting lands to aid 
in the construction of a railroad from Lincoln, 
in the State of Nebraska, and Brownville, in 
the State of Nebraska, to Denver, Colorado 
Territory. ; 

Mr. RANDALL. TI object. 

FLORIDA LAND GMANT. 

The next business on the Speaker’s table 
was a bill (S. No. 438) granting lands to aid in 
the construction of certain railroads in the 
State of Florida. 

Mr. KERR. I object. 


LANDS IN IOWA. 


The next-business on the Speaker’s table 
was a bill (S. No. 760) for the relief of Lucas, 
Dickinson, and other counties in the State of 


Towa. 
Mr. WOOD. I object. 
` SIERRA IRON COMPANY. 


The next business on the Speaker's table 
was a bill (S. No. 439) to grant land to the 
Sierra Iron Company. 

Mr. RANDALL. _I object. 

Mr. AXTELL. The title of that bill is a 
mistake. I ask thatit be read. There is no 
land grant in it. 

Mr. RANDALL, I object to it. 

LAND GRANT IN ALABAMA. 

The next business on the Speaker’s table 
was abill (S. No. 987) to renew a certain grant 
of lands to the State of Alabama, 

Mr. RANDALL. Tf object. 


NORTH LOUISIANA AND TEXAS RAILROAD. 


The next business on the Speaker's table 
was a bill (S, No. 924) making a grant of lands 
to the North Louisiana and Texas Railroad 
Company to aid in the construction of a rail- 
road from Vicksburg, onthe Mississippi river, 
to the Texas State line. 

Mr. KERR and Mr. RANDALL objected. 

BRIDGE AT NEBRASKA CITY. 

The next business on the Speaker's table 
was a joint resolution (S. R. No. 195) author- 
izing the Midland Pacific Railway Company 


“pass that bill. 


to build a bridge at.or near Nebraska City, to 


connect. its road with other railroads. 
Mr. BUCK. I object. 3 


-LAND GRANT TO IOWA, < ; 


The next business on the Speaker’s table 
was a bill (S. No. 477) to amend an act enti: 
tled ‘‘An act for a grant of land to the State 
of Iowa, in alternate sections, to’ aid in the 
construction of a railroad in said State,” ‘ap- 
proved May 12, 1864, and to grant lands to aid 
in the construction of a railroad from O’Brien 
county, Iowa, to the Missouri river. : 

Mr. RANDALL. I object. : 


REMOVAL OF POLITICAL DISABILITIES. 


The next business on the Speaker’s table 
was a bill (S. No. 969) to relieve certain per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States, 
and for other purposes. : 

Mr. DONLEY. I object. 7 

Mr. MeKENZIE. I hope the House will 
[Laughter.] I move to sus- 
end the rules. 

The SPEAKER. That motion is notin order. 


SIOUX CITY AND COLUMBUS RAILROAD. 


The next business ‘on the Speaker’s table 
was a bill (S. No. 510) granting land to aid in 
the construction of a railroad from Sioux City, 
Towa, to Colambus, Nebraska. 

Mr. RANDALL. I object. 


LANDS IN SAN FRANCISCO. 


The next business on the Speaker's table 
was a bill (S. No. 583) to relinquish the inter- 
est of the United States in certain lands to the 
city and county of San Francisco, in the State 
of California. 

Mr. BUCK. I object. 


PLACER MINING AND DITCIL COMPANY. 


The next business on the Speaker’s table 
was a bill (S. No. 55) granting the right of 
way and lands to the Picos and Placer Mining 
and Ditch Company of New Mexico. 

Mr. RANDALL. I object. 

PERE MARQUETTE AND FLINT RAILROAD: 

The next business on the Speaker’s table 
was a bill (S. No. 574) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad: from 
Père Marquette to Flint, in said State, and for 
other purposes. 

Mr. RANDALL. _I object. 

Mr. STRICKLAND. Who objects? 

Mr. RANDALL. Ido. 

Mr. CONGER. I think if-the gentleman 
would hear the bill read he would have no 
objection. 

Mr. RANDALL. No, sir; I object. 


MOBILE AND PENSACOLA RAILROAD. 


The next business on the Speaker's table ` 


was a bill (S. No. 1011) to aid in the construc- 
tion of the Mobile and Pensacola railroad. 

Mr. RANDALL. I object. i 

ST. PAUL AND SIOUX CITY. RAILROADS, 

The next businesson the Speaker's- table 
was a bill (S. No. 750) for continuing the St. 
Paul and Sioux City railroad across the Ter- 
ritory of Dakota to Yancton, or a point near 
the mouth of the Niobrara, and for continuing 
the land grant in aid of the same. 

Mr. RANDALL. - I object. 

NEW ORLEANS AND VICKSBURG RAILROAD. 

The next business on the Speaker’s table was 
a bill (S. No. 804) in aid of the New Orleans, 
Baton Rouge, and Vicksburg railroad. > 

Mr. BUCK. I object. :-: : 

SEAMEN IN THE NAVY. 

The next business on the Speaker's table 
was a bill (S. No. 658) to promote the secur- 
ing of efficient. seamen for the Navy of the 
United States. . 

Mr. RANDALL. | I object. 
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_ EXTRA PAY TO OFFICERS OF ARMY. 


The next business upon the Speaker’s table | 


was a bill (S..No. 1180) to amend an act 
making appropriations for the support of the 
Army forthe year ending June 30, 1871, and 
for..other purposes. i ui 

i: The-bih, which was read, provides that the 
twelfth section of the act entitled “An act 
tnaking-appropriations for the support of the 
Army forthe year ending June 8), 1871, and 
for other purposes,’’ be so amended that in 
place of the words ‘‘ Ist day of January next,” 
wherever occurring in said section, there shall 


be substituted the words “the Ist day of | 


duly, 1871.” 

Mr. LOGAN. The time has expired fixed 
by the original bill, and the officers have been 
mustered out. I move that the bill be laid 
on the table. 

The SPEAKER, 
under this call. 

Mr. LOGAN, Is it in order to refer it to 
the Committee on Military Affairs ? 

The SPEAKER. 
unanimous consent. 

Mr: LOGAN. I make that motion. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

COLLEGES AND UNIVERSITIES. 


The next business on the Speaker’s table 
was the joint resolution (S. R. No.261) in aid 
of’ certain colleges and universities. 


Mr. BUCK. 1 object. 
SOUTHERN UXPRESS COMPANY. 


The rrext business on the Speaker’s table 
was a bill (S. No. 701) to incorporate the 
Southern Express Company. 

Mr. WOODWARD, I object. 

SARAI N; EAGLETON. 

„The next business on the Speaker’s table 
was a bill (S. No. 901) for the relief of Sarah 
N. Eagleton, executrix of the last will and 
testament of J. Joseph Eagleton, deceased. 

Mr. JENCKES. ‘That has been examined 
` by our committee and found to be correct. 


Mr. BUCK. I object. 
W. B. CARPENTER, 


That cannot be done 


The next business on the Speaker's table | 


was a bill (S. No. 1061) for the relief of W. 
B. Carpenter. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and sec- 
ond time, ordered to a third reading, read the 
third time, and passed. 


GREAT AND LITTLE OSAGE LANDS. 


The next business on the Speaker's table 
was the joint resolution (S. R. No. 266) amend- 
atory of the twelfth section of an act entitled 
‘An act making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1871, and for other pur- 
poses,” approved July 15, 1870, and to extend 
the time for the disposal cf the lands ceded 
under the first and second articles of the treaty 
of September 29, 1865, with the Great and 
Little Osage Indians, and for other purposes. 

Mr. BUCK. I object. 


DEPREDATIONS ON INDIANS. 


The next business on the Speaker's table 
was the bill (S. No. 1117) to authorize the Sec- 
retary of the Interior to cause to be investi- 
gated claims arising from depredations by or 
upon Indians in Kansas or Nebraska. 

Mr. BUCK. 1 object. = 

PRIVATE LAND CLAIMS, 


The next business on the Speaker’s table 
“was a bill ie No. 406) to expedite the survey 
of private land claims. 

Mr, WELKER. I object. 


That can be done by 


I 
t 


REDEMPTION-OF COPPER COINS, ETC. 


The next business onthe Speaker’s table 
was a bill (S. No. 1181) ‘to provide for the 
redemption of coppér and ‘other coins. 

Mr. GARFIELD, of Ohio: 
will object to the passage of this bill. My 
committee has been authorized for three weeks 
to report it.: agg 

Mr. KELLEY. The Committee on Coinage, 
Weights, and Measures have instructed me to 
report it. 

Mr. MAYHAM, I object. 

CHARLES T, JACKSON. 


The next business on the Speaker’s table 
was a bill (S. No. 1214) for the relief of 
Charles T. Jackson, M. D., of Boston. 

No objection being made, the bill was taken 
up. and read a first and second time. 

The bill, which was read, authorizes the Sec- 
retary of the Treasury to pay to Charles ‘I’, 
Jackson, M. D., of the eity of Boston, the sum 
of $450 for making an analysis of the digestive 


organs, and their contents, of the late Captain | 


Israel S. Bruce, of the American bark Bet- 
sey Williams, for the purpose of the trial of 
Griffin and Lee, charged with the murder by 
poisoning of said Bruce, and for mileage and 
expenses for traveling twice from the city of 
Boston to-the city of New York, as a witness 
at said trial on behalf of the United States. 

The bill was then read the third time, and 
passed. 

LYMAN G. SPAULDING. 


The next business on the Speaker's table 
was ‘joint resolution (S. R. No. 209) author- 


|| izing the President to nominate and, by and 


with the advice and consent.of the Senate, to 
appoint Lyman G. Spaulding a master in the 
Navy of the United States. 

The joint resolution was read. It author- 
izes the President to nominate, and, by and 
with the advice and consent of the Senate, to 
appoint Lyman G. Spaulding a master in the 
Navy of the United States, provided that it 
appear upon examination that he has been 
relieved from the physical defect which led to 
his resignation and is otherwise physically 
competent for service. 

There being no objection, the joint resolu- 
tion was read three times, and passed. 

R. I. LAMSON. 


Thė next business on the Speaker’s table 
was joint resolution (S. R. No. 196) author- 
izing the President to withdraw his acceptance 
of the resignation of R. H. Lamson, late lieu- 
tenant United States Navy. 

Mr. ARCHER. I am instructed by the 
Committee on Naval Affairs to recommend 
the passage of this joint resolution with an 
amendment. 


Mr. LAWRENCE. I object. 
PORT OF DELIVERY, POTOMAC, VIRGINIA. 
The next business on the Speaker’s table 


; was a bill (S. No. 1200) to create a port of 


Gelivery at Potomac, Virginia, and for other 
purposes. 
Objection was made. 
SETTLERS ON PUBLIC LANDS. 
The next business on the Speaker’s table 


; was joint resolution (S. R. No. 277) for the 


relief of settlers on the public lands. 

The joint resolution, which was read, pro- 
vides that settlers on the public lands of the 
United States who have been required to make 
proof and payment for their lands under the 
act to extend the provisions of the preémp- 
tion laws to the Territory of Colorado, and 
for other purposes, approved July 14, 1870, 
and by instructions from the General Land 
Office, under date July 80, 1870, shall have 
twelve months’ additional time given them 
under which to make such proof and pay- 
ment, 

There being no objection, the joint resolu- 
tion was read three times, and passed. 


I hope nobody — 


INCREASE OF PENSIONS, 


The next business on the Speaker’s table 
was a bill (S. No. 1156) increasing the pen- 
sions of disabled soldiers and sailors, and of 
the widows and children of deceased soldiers 
and sailors. 7 

Mr. WILSON, of Ohio. I object. 

Mr. MAYNARD. I give notice that I shall 
move to suspend the rules to pass that bill. 


GILBERT MORTON. 


The next business on the Speaker’s table 
was a bill (S. No. 379) to authorize the restora- 
tion of Gilbert Morton to the naval service. 

Mr. ARCHER. . I object. 

Mr. SMITH, of Vermont. I hope the objec- 
tion will be withdrawn. This is a very just 
bill, and has been recommended by the Sec- 
retary of the Navy. f 

Mr. ARCHER. It has not been considered 
by the Committee on Naval Affairs. 

Mr. SMITH, of Vermont. It has been con- 
sidered by the Senate committee. 


WILLAMETTE COLLECTION DISTRICT. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 268) concern- 
ing the compensation of the collector of cus- 
toms for the district of Willamette, in the State 
of Oregon. 

Objection was made. 


I. N. INGERSOLL AND J. GRANGER, 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 202) referring 
the claim of Isaac N. Ingersoll and Joseph 
Granger, for damages under a contract for 
building a marine hospital at Detroit. 
` Mr. MeCORMICK, of Missouri. I object. 


R. E, DE RUSSY. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 286) to close 
the accounts of R. E. De Russy, late colonel 
corps of engineers. 

The joint resolution was read. In order to 
close the accounts for disbursements of R. E. 
De Russy, late colonel corps of engineers, the 
joint resolution directs the proper accounting 
officers of the Treasury to allow and credit 
him the sum of $451 01, amount of debit items 
found by them in settlement of his accounts, 
per statement of differences dated ‘Treasury 
Department, Third Auditor’s office, October 
25, 1869. f 

There being no objection, the joint resolu- 
tion was read three times, and passed. 

ALBERT W. GRAY. 


The next business on the Speaker's table 
was a bill (S. No. 1243) for the relief of Albert 
W. Gray. 

Objection was made. 


OFFICERS, ETC., OF SHIP NIGHTINGALE. 


The next business on the Speaker's table 
was a bill (S. No. 1272) correcting an error in 
the passage of an act entitled ‘ An act for the 
relief of the officers and crew of the ship 
Nightingale,’’ approved June 4, 1870. 

The bill was read. It recites in its preamble 
that an act for the relief of the officers and 
crew of the ship Nightingale passed the House 
of Representatives, was: certified by the Sec- 
retary of the Senate as having passed the 
Senate, was signed by the President of the 
Senate and Speaker of the House of Repre- 
sentatives, and by the President of the United 
States, and appears on the statutes as a law 
properly passed and approved June 1, 1870, 
when in reality it never did pass the Senate, 
and its passage does not appear on the Journal. 
To remedy this error it is proposed to enact 
that the act so published as passed and approved 
is hereby made valid, to all intents and pur- 
poses, as if it had passed the Senate; but no 
other or greater payment shall be made by 
virtue of this act than that authorized by the 
published act. 

There being no objection, the bill was read 
three times, and passed, 


1871. 


SEARUM. ATKINS. 

The next business on the Speaker's table 
. was a bill (S. No. 1271) to amend an act for 
no Tenei of Jearum Atkins, approved July 15, 

Mr. ASPER. I object. E 

; LAND TITLES. - : 

The next business on the Speaker's table 
was a bill (S. No. 1202) confirming the title to 
certain lands. oe 

Mr. McCRARY. I ask unanimous.consent 
to offer a slight amendment, which will remove 
the only objection there can be to this bill. 

The SPEAKER. The gentleman had better 
withhold that till the next call. A proposition 
to amend is equivalent to an objection. 


GREEN BAY AND LAKE PEPIN RAILWAY. 


The next business on the Speaker’s table 
was a bill (S. No. 918) granting the rightof way 
to the Green Bay and Lake Pepin Railway Com- 
pany for its road across the Oneida reserva- 
tion, in the State of Wisconsin. 

. Mr. RANDALL. I object. 


PROTECTION. OF BEACONS, ETC. 


The next business on the Speaker's table 
was Senate bill.No. 1256, for the preservation 
and. protection of beacons, buoys, and other 
aids to navigation. 


Mr. HOOPER, of Massachusetts, I object. 
REPRAL OF A LAW. 


The next business on the Speaker’s table 
was Senate bill No. 981, to repeal the act. 
approved March 17, 1800, entitled ‘An act 
declaring the assent of Congress to certain acts 
of the States of Maryland and. Georgia.” 

Mr. BUCK. I object. 
` On’ motion of Mr. MERCUR, by unanimous 
consent, the bill was.referred to the Commit- 
tee on the Judiciary. 


BISCAYNE COLLECTION DISTRICT. 


The next business on the Speaker’s table 
was Senate bill No: 983, to establish the’ ‘col- 
jection ‘district of Biscayne, in the State of 
Florida. 8 0 A 

Mr. STARKWEATHER. I object, 

Mr. HAMILTON. ‘If the gentleman under- 
stood this matter [am satisfied that he would 
not object. at 

Mr. STARKWEATHER, I withdraw my 
objection. 

Mr. FINKELNBURG. I renew it. 


DAME’S POINT LIGIIT-HLOUSE. 


The next business on the Speaker's table 
was Senate bill No. 968, making an appropria- 
tion to build a light-house off Dame’s. Point, 
St. John’s river, Florida. . 

Mr. HOOPER, of Massachusetts. I object. 


CUSTOMS OATUS. ’ 


The. next business on the Speaker's table 
was Scnate bill No. 1261, providing for the 
administration of oaths and affirmations by 
collectors of customs and surveyors. acting as. 
collectors of customs., ; 
“Mr. BUCK. Tobject. ` 


ST. PAUL COLLECTION DISTRICT. 


` The next business on the Speaker's table 
was Senate bill No. 206, to detach the port 
of St. Paul from the collection district of 
Minnesota and to annex it to the collection 
district of Louisiana. 
Mr. CONGER. I object. 
LOYAL OWNERS OF STEAMBOATS. 


The next business on- the Speaker’s table 
was Senate joint resolution No. 292, to amend 
a joint resolution relating to ‘steamboats and 
other vessels. owned in the loyal States, ap- 
proved December 28, 1869. . 

Mr. McKEE. TL object. 

ALEXANDER J. MW? MILLAN. 


The next business on the Speaker's table 
was Senate bill No. 1902, for the relief of 


Alexander J. MeMilan, late: lieutenant of 
company I, ninth regiment Minnesota volun- 
teer infantry. : 


There was no objection; and the -bill was {| 

. taken up and read a first.and second time. i 
The bill provides that the proper accounting [| 
officers of the United States, in settlement with | 


Alexander J. McMillan; late lieutenant com” 


duties and bore the responsibilities of a second 
lientenant in that. company. oe 

The bill was ordered to a third reading; 
and it was accordingly read the third time, 
and passed. an i 
f HARMON E, WENTWORTH. 

The next businesson the Speaker’s table 
was Senate bill No. 717, for the relief of 
Harmon E. Wentworth, late second lieuten-. 
ant fourteenth New York heavy artillery. 

Objection was made. 


MARY M. ‘CLARK. 


The next business 8A the ‘Speaker's table 
was Senate: bill No. 1218, for the relief of 
Mary M. Clark, widow of Leonard Clark, 
deceased. f 

Mr. HAMILTON. I object. 

TRANSMISSION OF MERCHANDISE. 


The next. busingss.on the Speaker's table 
was a bill (S. No. 929) to facilitate tle trans- 
mission of Asiatic, Australian, and European 
merchandise into and across. the territory of 
the United. States of America, and for other 
purposes. 

Mr. WELKER. I object. 


IMPORTS INTO WHEELING, VICKSBURG, ETC. 


The. next business on the Speaker's. table 
was a bill (S. No. 989) toamend an act passed 
March: 2, 1831, entitled “An .act-allowing the 
duties on foreign merchandise imported into 
Wheeling, Vicksburg, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez to be secured 
and paid: at these places. 

Mr. BUCK. T object. 

-© RIGHTS OF MINERS. 


The next business:on the Speaker’s table 
wasa bill {S. No. 1108) to define and protect 


tbe rights: of miners, and to encourage the | 


development.of mines. 

The bill was in part read. 

Mr. McCORMICK, of Missouri. Owing to 
the length of that bill, I will have to object. 

JANE ALLEN BIRCKUBAD AND OTILERS. 

The next business on the Speaker’s table 
was a bill (S. No. 886) for the relief of Jane 
Allen Birckhead, and other heirs-at-law of 
Alexander Watson, deceased. 

Mr. ASPER. I object. 

CITIZENS OF LOUDOUN COUNTY, VIRGINIA. 

The next business on the Speaker’s table 
was a bill (S. No. 685) for the relief of loyal 


citizens of Loudoun. county, Virginia, therein 


named. eee 

Objection was made. 

SALE OF PROPERTY AT HOULTON, 

The next business on the Speaker's table 
was a bill (S. No. 1818) to authorize the sale 
of publie property at Houlton, Maine. 

Mr. PETERS. That ought not to pass with- 
out amendment. Lobject. _ 

REFORM SCHOOL, DISTRECT OF COLUMBIA. 

The next business on the Speaker’s table 
wasa bill (S. No. 1198) relating to the Reform 
School of the District of Columbia. 

Objection was made. 

PUBLIC SCILOOLS OF WASHINGTON. 

The next business on the Speaker’s table 

was a bill (S. No. 1277) amending an act enti- 


‘tled “An act directing the conveyance of a lot 
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of ground for the use of the public schools of 


+ the city of Washington.” 


Mr. SCHU MAKER. I object. 
DIME SAVINGS-BANK Of WASHINGTONI: 
The next business on the Speaker's table 
was. a, bill (S. No..1086). to incorporate. the 
Dime. Savings Bank. of Washington, District 


pany F, ninth regiment Minnesota voluntéer: 1 of Columbia, 


‘infantry, allow him the pay and allowances || 
of a second lieutenant of infantry-for the: fail jf 
period of time during which: be performed the |; he ne ) 

was, a bill (S. No. 1126) to incorporate: the 


Objection was made, Rate: 
CAPITOL HILL SAVINGS-BANK. 
The next business on the. Speaker’s. table 


District, of Columbia.: _ 
Mr. KERR, I object. 3 
HORSE RAILWAY AT ROCK ISLAND. |: 


The next business on the Speaker's table 
was a bill (S. No. 1276) to empower the Sect 
retary of War to establish, under certain’ éon- 
ditions, a horse railway upon and over thë 
island of Rock Island and the bridges erected 
by the United States connecting the: cities of 
Davenport and Rock Island therewith. |7 

Mr. MeCORMICK, of Missouri. I object. 

LEAVENWORTIL, AND GALVESTON RAILROAD. 

The. next business on the Speaker’s ‘table 
was joint resolution (S. R. No:194) to enable 
the Leavenworth, Lawrence, and Galveston 
Railroad Company to relocate a portion of its 
road. 3 go 

Mr. RANDALL. I object. 

BLESSINGTON RUTLEDGE. 


_ The next business on the Speaker's table 
was a bill (3. No. 548) for the relief of Bless- 
ington Rutledge. oi : 
The bill was read. It directs the Commis- 
sioner of the General Land Office to cause a. 
patent to be issued to Blessington Rutledge for 
that certain tract of Jand known on the maps 
of the Commissioner’s office as ‘notification 
No. 6584, Levi Linder,’ claim No. 42 in.sec- 
tion thirty-six, township eighteen south, range. 
two west, and claim No. 80 in section one, 
township. nineteen. south, range. two’ west. of: 
the Wilamette meridian, in the State of: Ore- 
gon, containing three hundred and twenty and 
twenty-five hundredths. acres; upon proof iof 
four years’ residence as required by the dona» 
tion. law, being furnisbed by him to the regis- 
ter of the land office at Roseburg, Oregon. 
There being no objection, the bill was read 
three times, and passed. oe 
. MADISON AND PORTAGE CITY RAILROAD. 


The next business on the Speaker's table 
was a bill (S. No. 663) to extend the time for 
completing a railroad between Madison and 
Portage City, and giving construction to. the 
acts of Congress granting lands to the State 
of Wisconsin to aid in building railroads, 

Objection was made. 


OLIVE COOMBS. 


The next business on the Speaker's table 
was a bill (S. No. 851) granting a ‘pension to 
Olive Coombs. i i 

The bill was read. It directs the Secretary 
of the Interior to place ‘on the pension-roll the 
name of Olive Coombs, step: mother of Isaac 
G. Shepherd, late a private in.company B, sec- 
ond regiment Maine volunteer infantry, and 
pay her a peusion at the rate of eight dollars 
per month from and after the passage of this 
act. 

There being no objection, the bill was read 
three times, and passed. : 

ELIZADETU A. SPURGEON, j 

The next business on the Speaker's table 
was a bill (S; No. 904) granting a pension to 
Hiizabeth A. Spurgeon. ; à : 

The bilt was read. It directs the Secretary 
of the Interior to place the name of Elizabeth 
A. Spurgeon, widow of Samael A. Spurgeon, 
late a sergeant in company Ð; fourth regiment: 
United’ Siates volunteers; upon the pension: 
rolls, and to pay hera pension at the rate of 


Capitol Hill Savings Bank of Washington, 
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eight:dollars-per.month from ‘the passage of 
this act. ; 

There was no objection; and the bill was 
read three times, and passed. 


JACOB B; CUYLE. 


“The next business on the Speaker’s table 
wasa bill (S. No. 922) granting a pension to 
Jacob B. Cayle. 


Mr. BIRD. I object. 


LEANN COX. 


The next business on the Speaker’s table 
was a bill (S. No. 923) granting a pension to 
Leann Cox. 

The bill was read. It directs the Secretary 
of the Interior to place the name of. Leann 
Cox, mother of George C. Cox, late a private 
in company M of the second regiment of 
California cavalry, upon the pension-rolls, and 
to pay her a pension at the rate. of eight dol- 
lars per month from the date of the passage 
of this act. 

There. being no objection, the bill was read 
three times, and passed. 


HIRAM R. RIBA. 


The next business on the Speaker’s table 
was.a bill (S. No. 986) granting a pension to 
Hiram R. Rhea. 

The bill was read. 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Hiram R. Rhea, a 
private in company G of the third regiment 
of North Carolina mounted infantry, and to 
pay him a pension at the rate of eight dollars 
per month from the date of the passage of 
the act. 

There was no objection; and the bill was 
read three times, and passed, 


NANCY 8. LEDFORD, 


. The next business on the Speaker’s table 
wag a bill (S. No. 974) for the relief of Nancy 
S. Ledford. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations.of the 
pension laws, the name of Nancy S. Ledford, 
widow of Christopher M. Ledford, late a private 
in company F, second North Carolina mounted 
infantry, at the rate of eight dollars per month, 
commencing from the. passage of the act, with 
such further allowance as is provided by law 
for her children under sixteen years of age; 
and in the event of the death or remarriage of 
the widow the pension is to continue to her 
children under sixteen years of age until they 
severally attain that age. 

There was no objection; and the bill was 
read three times, and passed. 


JULIA TRAYNOR. 


The next business on the Speaker’s table 
was a bill (S. No. 1005) granting a pension to 
Julia ‘Traynor. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Julia Traynor, 
widow of Lawrence Traynor, who died of 
wounds received in fighting Indians, under 
the command of General George Crook, at 
Infernal Caverns, Oregon, in 1867, the pension 
to. be at the rate of eight dollars per month 
from the date of the act. 

‘There was no. objection; and the bill was 
read three times, and passed. 


MARY B. COLLINS. 


The next business on the Speaker’s table 
was a bill (S. No. 1087) granting a pension to 
Mary B. Collins. 

The bill was read. It directs the Secretary 
of the Interior to place the name of Mary B. 
Collins, widow of Charles O. Collins, late 
captain of the fourth regiment United States 
arlillery, upon the pension-roll of the Uni- 
ted States, at the rate of twenty dollars per 


It directs the Secretary 


month, commencing from “and after the pas- 
sage of this.act.: =- Curi) see, 
There was no objection; and the bill was 


read three times, and passed. : 
© DONATION LAW. 5 

The next business on the Speaker’s table 
was a bill (S. No. 1187) to-extend the benefits 
of the donation law of September 27, 1850, tọ 
certain persons., fe 

Mr. PETERS. I object... 

ROXALANA W. SAWYER. — 


The next business on the Speaker’s table 
was a bill (S. No. 1161) for the relief of ‘Rox- 
alana W. Sawyer. 
` The bill was read. It directs the Secretary 
of the Interior to place the name of Roxalana 
W. Sawyer, widow of the late Captain Horace 
B. Sawyer, of the United States Navy, on the 
pension-rol], at the rate of: thirty dollars per 
month from the passage of ‘this act. 

There was no objection ;. and the bill was 
read three times, and passed. 


ADAM D; MYERS. 


The next business 9h the Speaker's table 
was a bill (S. No. 1240) granting a pension to 
Adam D. Myers. 

The bill was read. It directs the Secretary 
of the Interior to place ori the pension-roll, 
subject to the provisions and limitations of the 
pension-laws, the name of Adam D. Myers, 
late private company K, one ‘hundred and 
sixty-sixth regiment Pennsylvania infantry; 
and to pay him a pension from and after the 
passage of the bill.. > 

There was no objection; and the bill was 
read three times, and passed. 


SARAH EVANS. 


The next business on the Speaker’s table 
was a bill (S.No. 1253) granting a pension to 
Sarah Evans, za . 

Mr. BENTON. I object: I want to exam- 
ine that case. ae ae 


LAND DISTRICT IN WASHINGTON TERRITORY. 


The next business on the Speaker’s table 
was a bill (S. No. 1266) to create a new land 
district in the Territory of Washington. 

The bill was read. It provides that all the 
public lands in the Territory of Washington 
lying east and north of the following bound- 
aries“ are to constitute a new land district, to 
be called the Walla- Walla district: beginning 
on the boundary line between the United States 
and the British possessions, on the summit of 
the Cascade mountains; therice southerly. along 
the line established by the first section of the 
act of May 10, 1860, entitled ‘‘An act to create 
an additional land district in Washington Ter- 
ritory,’’ to the line dividing townships ten and 
eleven north ; thence east to the line dividing 
ranges nineteen and twenty east ; thence south 
along that line to the Columbia river. The 
President is to appoint, by and with the advice 
and consent of the Senate, or during the recess 
thereof, and until the end of the next session 
after such appointment, a register and receiver 
for the district, who shall be required to reside 
at the city of Walla- Walla until such time as 
the President, in his discrétion, may remove 
the site of the land office from that city, be 
subject to the same laws, and entitled to the 
same compensation as is or may hereafter be 
provided by law in relation to the existing land 
offices and officers in the Territory of Wash- 
ington. 

There was no objection; and the bill was 
read three times, and passed. 


. LAND DISTRICT IN FLORIDA. 


The next business on the Speaker's table 
was a bill (S. No. 1270) to create an additional 
land district in Florida, 

Mr. HAMILTON. I object. 


CAROLINE PAYNE AND LYDIA W. M LAUGHLIN, 
The next. business on the Speaker’s table 


was a bill (S. No: 1292) granting a pension to 


Caroline Payne and Lydia W. McLaughlin. 
Mr. BENTON. I object; I want to examine 

that bill. re 

JULIA WHISTLER, : 


The next business on the Speaker’s table 
was a bill (S. No. 1808) granting a pension to 
Julia Whistler. : 

Mr. BIRD.. I object. 

MARTHA J. WILEY. 


The next business on the Speaker’s table 
wasa bill (S. No. 1309) granting a pension 
to Martha J. Wiley. i : í 
` The bill was read. It directs the Secretary 
of the Interior to pay, subject to the provisions 
and limitations of ‘the pensions laws, Martha 
J. Wiley, widow of George Wiley, late apri- 
vate in company F, seventh New Hampshire 
volunteers, the sum to which she would have 
been entitled on account of her child, under 
sixteen years of age, had she obtained her 
pension under the general law instead of by 
the special act of May 22, 1866. 

There was no. objection; and the bill was 
read three times, and passed. 


JAMES COON. 


The next business on the Speaker’s table 
was a bill (S. No. 1810) granting a pension 
to James Coon. i 

Mr. BENTON. I object. 


MARGARETTA BECKER. 


The next business on the Speaker’s table 
was a bill (S. No. 1311) granting a pension to 
Margaretta Becker. 

Mr. BIRD. I object. 


CHARLES 0. F. CLARK. 


The next business on the Speaker's table 
was a bill (S. No. 1826) granting a pension to 
Charles O. F. Clark. 

Mr. BIRD. [I object. 
SETTLERS IN IOWA. 


The next business on the Speaker’s table 
was a joint resolution (S. R., No. 295) relating 
to rights of actual settlers upon certain lands 
in the State of Iowa. 

Mr. BUCK. I object. 


MEXICAN STEAMSHIP LINE, 


The next business on the Speaker’s table 
was a bill (S. No. 683) authorizing mail steam- 
ship service in the. Gulf of Mexico between 
the port of New Orleans, Louisiana, and cer- 
tain ports of the republic of Mexico. 

Mr. CALKIN. [ object. 


NICHOLAS P. TRIST. 


The next business on the Speaker’s table 
was a bill (S. No. 1068) for the relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo. 

r. WELKER. I object, ’ 


J. AND ©. M. DAILEY. 


The next business on the Speaker’s table 
was a bill (S. No. 1341) for the relief of J. and 
C. M. Dailey. 

Mr. McCORMICK, of Missouri. 


JOHN L. MILES. 


The next business on the Speaker’s table 
was joint resolution (8. R. No. 190) to compen- 
sate John L. Miles, late second lieutenant in 
second Indiana battery, for one horse lost in 
the service. : 

Mr. HOLMAN. This claim is recommended 
by the Committee of Claims of this House, and 
I trust there will be no objection to it. 

The joint resolution was taken up, and read 
a first and second time, ordered to a third 
reading, read the third time, and passed. 


MIAMI INDIAN RESERVATION, 


The next business on the Speaker’s table 
wasa bill (S. No. 1249) to authorize the circuit 
court of the United States in the State of Indi- 
anato make partition of the reservation to the 
band of Me-to-sin-ia, a Miami Indian. 


I object. 


1871. 


..THE CONGRESSIONAL GLOBE. 


1807 


Mr. MOORE, of Illinois. Would it be in 
order to move'an amendment to this bill?. 

The SPEAKER. Not at present. It will 
be on the next call of business on the Speak- 
er’s table. 

Mr. MOORE, of Ilinois. 
the present. 


Letit go over for 


BOUNTIES. 


The next business on the Speaker's table 

was a bill (S. No. 1864) in relation to bounties. 

Mr. COBB, of Wisconsin. I have an amend- 

ment I desire to offerto this bill; let it go over 

for the present. : 
SALARY OF TEXAS JUDGES. 


The next business on the Speaker’s table 
was a bill (S. No. 1870) for the payment of sal- 
ary and expenses of United States district 
judges in Texas. ` ; ` 

Mr. BUTLER, of Massachusetts. I object. 

BRIDGE ACROSS THE MISSISSIPPI. 


The next business on the Speaker’s table 
was abill (S. No. 1801) in relation to the bridge 
across the Mississippi river at Clinton, Lowa. 

Mr. SAWYER. I object. 


FREDERICK P. DIMPFEL. 


The next business on the Speaker’s table 
was a bill (S. No. 1805) for the relief of Fred- 
erick P. Dimpfel. 

Mr. STARKWEATHER. T object. 


PATENT LAWS. 


The next business on the Speaker’s table 
was a bill (S. No. 1856) to amend an act to 
revise, consolidate, and amend the statutes 
relating to patents and copyrights. 

Mr, ALLISON. TI object. 

ELLIS A. HAINES. 


The next business on the Speaker’s table 
was a bill (S. No. 1871) granting a pension to 
Ellis A. Haines. 

' The bill was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the’pension laws, 
the name of Ellis A. Haines, late a scout in 
the second cavalry division ‘United States 
Army, department of West Virginia, at the 
rate of eight dollars per month from and after 
the passage of this act. i 

The bill was read the third time, and passed. 


ASSISTANTS IN LIBRARY OF CONGRESS. 


The next business on the Speaker’s table 
was a bill (S. No. 1241) to adjust and fix the 
compensation of the assistants employed in 
the Library of Congress. 

The bill was read. It provides that the 
assistants employed in the office of the Li- 
brarian of Congress shall receive the following 
rates of compensation, commencing with the 
ist day of July, 1871: three assistant libra- 
rians, at $2,500 each ; two assistants, at $1,800 
each ; one assistant, at $1,600; two assistants, 
at $1,440 each; three assistants, at $1,200 each; 
two assistants, at $1,000 each; one assistant, 
at $960. 

There being no objection, the bill was read 
three times, and passed. 


HOME INDUSTRIAL SCHOOL, 


The next business on thé Speaker’s table 
was joint resolution (S. R. No. 826) for the 
benefit of the Home Industrial School of the 
District of Columbia. 

Mr. LAWRENCE. I object. 

LAND FOR SCHOOLS IN ARKANSAS. 

The. next business on the Speaker’s table 
was the bill (H. R. No. 1884) to allow the 
school trustees in the State of Arkansas to 
enter land for school purposes under the 
homestead law, 

Mr. BIRD. I object. 


RAILROAD FROM NEW YORK TO WASHINGTON. 


The next business on the Speaker’s table || 


was the bill (H. R. No. 19) to authorize the 


building of a military and postal railway from 

Washington, District of Columbia, to the city 

of New York. - T : : 
Objection was made. 


EDUCATION IN: THE DISTRICT OF COLUMBIA. 


The.next business onthe Speaker's table 
was the bill (H. R. No,.2066) to. provide a 
uniform system of education for the District 
of Columbia... : af l 

Mr. RANDALL. I object. 

RIGHT OF ACTION IN CERTAIN CASES. 


The next business on the Speaker's table 
wag-the bill (H. R. No. 2607) to give a right 
of action for injuries in certain cases.. 

Objection was made. 


APPOINTMENTS TO NAVAL RETIRED LIST. 


_ The next business on the Speaker's table 
was the joint resolution (S. No. 313) author- 
izing the nomination and appointment to the 
retired list of the Navy of certain volunteer 
officers on the active list of the Navy who are 
disabled in consequence of wounds received 
during the late war. 

The joint resolutiof#was read. It author- 
izes the President of the United States to 
nominate and, by and with the advice and 
consent of the Senate, to appoint upon the 
retired list of the Navy, with the rank of lieu- 
tenant, Henry C. Keene, now a volunteer lieu- 
tenant on the active list of the Navy, and to 
go nominate and appoint upon the retired list, 
with the rank of master, Edward E, Bradbury, 


: now a mate on the active list of the Navy. 


There being no objection, the joint resolu- 
tion was read three times, and passed. 


JAMES BELGER. 


The next business on the Speaker’s table 
was the bill (S. No. 1214) to authorize the 
restoration of James Belger to the rank of 
major and quartermaster in the Army. 

Mr. KELSEY. I object. 


ORDER OF BUSINESS. 


The SPEAKER. The business upon the 
Speaker’s table has now been gone through, 
for the consideration of measures to which 
there was no objection. According to. the 
understanding had yesterday, the business 
will now be again gone through, that members 
may move a suspension of the rules upon bills, 
&c., which they desire to have acted ‘on. . The 
Chair can only repeat the request that where a 
vote is decisive against the suspension of the 
rules the member having charge of the bill 
will not detain the House by a call for the yeas 
and nays.: 

ELECTION OF REPRESENTATIVES, ETC, 


The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
1705) to fix the time for the election of Rep- 
resentatives and Delegates in the Congress of 
the United States. 

Mr. ALLISON. I move to suspend the 
rules to pass. this bill. 

Mr. DAWES. Does the gentleman propose 
that the House concur in the amendment of 
the Senate? The amendment is a provision 
for apportionment. f 

The SPEAKER. The Senate has amended 
by attaching an apportionment bill. i 

Mr. ALLISON. I call for the reading of 
the amendment. _ f : 

The Clerk read as follows: 


Amend by adding the follówing as new sections: 

SEC. 3. And be it further enacted, That from and 
after the 3d day of March, 1871, the House of Repre- 
sentatives shall be composed of three hundred mem- 
bers, to be apportioned among the several States in 
accordance with the provisions of this act: Provided, 
That if, after such apportionment shall have been 
made, any new State shall be admitted into the 
Union, the Representative, or Representatives of 
such new State shall be additional to the number of 
three hundred herein limited; and if the represent- 
ation of any State shall be increased or diminished 
by such apportionment, any additional Represent- 
ativeor Representatives of such State so increased 
and all the Representatives of any State so dimin- 


Sze. 4. And be it further enacted, Thatimmediatély 
after the next enumeration of the inhabitants of the 
United States shall have been completed. according 
to law, and before the 20th day of September, 1870, 
the Superintendent of the Census shall prepare and 
submit to the Secretary. of the Interior a preliminary 
report of the results of such enumeration, embracing 
such statistics as shall be necessary to enable the Sec- 
retary of the Interior to perform the duties in. this 
act prescribed. _ ' na 

SEC. 5. And be it further: enacted, That after: the 
preliminary report provided for in the foregoing 
section shail have been submitted to the Secretary 
of the Interior, he shall ascertain from such pre- 
liminary report the basis. of representation of each 
State, and the aggregate basis of representation. of 
the United States, and he shall ascertain the basis 
of representation of the several congressional dis- 
tricts by dividing -the aggregate basis of representa- 
tion of the United States by the number three hun- 
dred, rejecting any fraction ofa unit which may 
remain; and he shall ascertain thé'number of Rep- 
resentatives to be apportioned. to each. State -by 
dividing the basis of representation of such State by 
the basis of representation of the several congres- 
sional districts, rejecting any fraction of a unit which 
may remain; and he shall apportion so. many:addi- 
tional Representatives to theStates having the largest 
rejected fractions, one to each, as shall make the 
whole number of Representatives three hundred ; 
and every State having a fraction exceeding one 
halfof the number required for a Representativeshall 
have one Representative added to its representation. 

Suc. 6. And be it further enacted, That the Secretary 
of the Interior shall, on the receipt of such prelim- 
inary report, immediately prepare and transmit 
under the seal of his. office to the, Speaker of the 
House of Representatives and to the Governor of 
each of the States a certified statement of his pro- 
ceedings under the provisions of this act. 00.0: 

Src. 7. And beit further enacted, That all aets.and 
parts of acts in conflict with the provisions of this 
act are hereby repealed. : 

Amend the title so as to read: “An act to fix the 
time for the election and provide for the apportion- 
ment of Representatives and Delegates in the Con- 
gress of the United States.” 


Mr. ALLISON. I move to suspend the rules 
in order to non-concur in the amendment of 
| the Senate, and ask for a committee of con- 
ference. ; : 

The House divided; and there were—ayes 
89, noes 58. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. Dawes and 
Mr. ALLISON were appointed. eae 

The Housé again divided; and there were— 
ayes 77, noes 78. i 


Mr. CONGER demanded the yeas and nays. 

The yeas and nays were ordered, || 0n i 

The question was taken; and it wag decided 
in the negative—yeas 100, nays 87, not voting 
53; as follows: 


YEAS— Messrs. Adams, Allison, Archer, Asper, 
Atwood, Axtell, Ayer, Barry, Beatty, Beck, Bo- 
thune, Bingham, Boles, Bowen, Buck, Burchard, 
Burdett, William T. Clark, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Conner, 
Cook, Crebs, Cullom, Degener, Joseph Dixon, Dock- 
ery, Dox, Duval, Ferry, Finkelnburg, Fitch,’ Fox, 
Hambleton, Hamill, Hawley, Hay, Hays, Heflin, 
Hill, Hoge, Ingersoll, Johnson, Alexander H. Jones, 
Thomas L. Jones, Judd, Julian, Logan, Loughridgo, 
Manning, Marshall, McCarthy, McCormick, = 
Crary, McGrew, McKee, McKenzie, McNeely, Jesse 
H. Moore, Morphis, Orth, Packard, Halbert E. Paine, 
Palmer, Platt, Pomeroy, Porter, Prosser, Rice, 
Roots, Sargent, Sawyer, Shanks, Lionel A. Shel- 
don, Sherrod, Shober, Joseph S. Smith, Stevenson, 
Stokes, Stone, Stoughton, Strickland, Swann, Tafe, 
Trimble, Upson, Van Horn, Cadwalader C.. W ash- 
burn, Whiteley, Whitmore, Wilkinson, Williams, 
Fagene i iene Winchester, Witcher, Wolf, and 

oung—100. . : 

NAYS— Messrs. Ambler, Ames, Armstrong, Ar- 
neil, Bailey, Banks, Barnum, Bennett, Biggs, Bird, 
Blair, Booker, George M. Brooks, James. Brooks, 
Buffinton, Calkin, Cessna, Churchill, Cowles, Cox, 
Dawes, Dickinson, Nathan F. Dixon, Donley, Ela, 
Ferriss, Fisher, Getz, Gilfillan, Haight, Haldeman, 
Hale, Hoar, Holman, Holmes, Hooper, Hotchkiss, 
Kelley, Kelsey, Kerr, Ketcham, Knapp; Lafin, 
Lash, Lawrence, Lewis, Lynch, Maynard, Mercur, 
William Moore, Morgan, Daniel J. Morrell, Morris- 
sey, Myers, Negley, Niblack, Q’Neill, Packer, Peck, 
Peters, Poland, Randall, Sanford, Schumaker, Seo- 
| field. Porter Sheldon, Slocum, Jobn A. Smith, 
Worthington C. Smith, Starkweather, Stevens, Stiles, 
Strader, Strong, Tanner, Taylor, Twichell, Van Au- 
ken, Van Trump, Wallace, Ward, William B. Wash- 
burn, Wells, Wheeler, Willard, John T. Wilson, and 
Woodward—87. pona 

NOT VOTING—Messrs. Beaman, Benjamin, Ben- 
ton, Boyd, Buckley, Burr, Benjamin Butler, Rod- 
erick R. Butler, Cake, Cleveland, Corker, Darrall, 
Dickey, Duke, Dyer, Eldridge, ‘Farnsworth, Gar- 
field, Gibson, Griswold, Hamilton, Harris, Hawkins, 
Jenckes, Kellogg, Knott, Long, Maybam, Milnes, 
Biakim H Moore, Morey, Samuel P, Morrill, Mun- 
gen, Newsham, Wiliam W: Paine, Perce, Pheips, 
Potter, Price, Rainey: Reeves, Rogers, William 


ished in the Forty-Second Congress shall þe chosen 
by the State at large. 


J.. Smith, Sweeney. Sypher, Tillman, Townsend, 
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Tyser, Van Wyek, Voorhees, Welker, Winans, and 
Vo0d—53, ; : 


< Bo (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules 
for the purpose indicated. 

> o COMMITTEES OF CONFERENCE. 


~The SPEAKER announced the following 
eommittees of conference on the part of the 
House: ve 

“Ou Senate bill’ No. 995, for the relief of 
purchasers of lands sold for direct taxes in the 
insurreetionary States, Mr. Coox, Mr. PETERS, 
aad Mr. Cox; and 

On Senate bill No. 878, to amend an act 
eniitled “An act to establish and declare the 
railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, 
as hereafter constructed, a post road, and for 
other purposes,’’? approved March 2, 1868, 
Mr. Concer, Mr. Sypner, and Mr. SHELDON 
of Louisiana. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY; from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint res- 
lutions of the following titles; when the 
Speaker signed the same: 
` Anact (H. R. No. 550) granting a pension 
to George Menz; 

An act (H. R. No. 689) for the relief of 
Hull & Cozzens and John Naylor & Co. ; 

An act (tH. R. No. 1842) granting a pension 
to Emma M. Moore; l 

An act (H. R. No, 1478) to provide for cele- 
brating the one hundredth anniversary of Amer- 
ican independence, by holding an international 
exhibition of arts, wanufactures, and products 


of the soil and mine, in the city of Philadel- | 


phia and State of Pennsylvania, in the year 
1876; i 

An act (H. R. No. 1616) granting a pension 
to, Mary H. Alling; 

An act (H. R. No. 1619) to restore Robert 


Boyd, jr., to the active list of the Navy of the | 


United States; 

An act (H. R. No. 1988) granting a pension 
to W. ©. Pickens: 

An act (H. R. No. 1989) granting a pension 
to Anna F., Hart; 

An act (H. R. No. 2173) to amend an act 
entitled ‘* An act to reduce the expenses of 
the survey and sale of the public lands in the 
United States,” approved May 80, 1862; 

An act (H. R. No, 2230) granting a pension 
to Benjamin F. Burnham; ; 

Av act (H. R. No. 2235) granting a pension 
to William: Powell ; 

. Anact (H.R. No. 2307) granting a pension 
to Zelica T. Dunlap; f 

An act (H. R. No. 2313) granting a-pension 
to Elizabeth. Ravenscroft ; 

An act (EL. R. No. 8083) to authorize the 
construction of a bridge’ over the Mississippi 
river at Louisiana, Missouri, and also abridge 
over the Missouri river at Glasgow, in said 
State; z 

Joint resolution (S. R. No. 315) relating to 
balances of appropriations forthe Library of 
Congress and Botanic Garden; and 

Joint resolution (H. 1%. No. 488) to enable 
owners to obtain duplicate of lost and destroyed 
registered bonds of the United States. 


MESSAQKE FROM TIRE SENATE. 


A message from the Senate, by Mr. Syme- 
SON, one of its clerks, informed the House 
that the Senate had agreed to the request of 
the House for w committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. 
R. No. 2579) making appropriations for the 
service of the Post Office Department for the 
year ending June 30, 1872, and for other pur- 
poses, and had appointed Mr. Cors, Mr. Ram- 
SEY, and Mr. SHERMAN managers of the con- 

. ference on the part of the Senate. 
~The message further announced that the Sen- 
sate agreed to the amendment of the House 


|| construction of a southern 


to the amendment of the. Serate to the joint 
resolution (H. R. No. 469) -granting the Chi- 
cago and Illinois Railroad Company. the right 
to build a bridge across, the Wabash river. and 
to declare the same a post road... _ 

The message also announced that the Senate 
agreed to the amendment of the Howse to the 
amendment of the Senate to the bill (H, R. 
No. 1582) authorizing terms of United States 
district courts to be held in Helena, Arkansas. 


FORT RILEY AND FORT SMITH RAILROAD, 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 129) to amend 
section ten of an act entitled ** An act granting 
lands to the State of Kansas to aid in the ‘con- 
struction of a southern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas.” i 
` Mr. LAFLIN. I move to suspend the rules 
and to pass the joint resolution. It simply 
provides for the correction of an error in the 
enrollmevt. i en j 

Mr. VAN HORN. 
about correcting the enrollment, 
knows whether it is sogr not. 

The SPEAKER. The joint resolution will 
be reported. ., ae 

The joint resolution was read. The pream- 
ble recites that the tenth section of the act 
passed July 26, 1866, entitled ‘‘ An act grant- 
ing lands to the State of Kansas to aid in the 
branch of the 
Union Pacific railway and telegraph from Fort 


That is an old story 
Nobody 


Riley, Kansas, to Fort Smith, Arkansas,” was | 


incorrectly enrolled by the omission of the 
words ‘of the President’ after the word 
“approval,” in the said section, as appeared 


in the engrossed copy in the records of the. 


Senate. ‘he joint resolution: therefore pro- 
vides that the section be amended by adding 
the words ‘‘ of the President?’ after the word 
“approval,” in said section. 

Mr. VAN HORN. ‘This was never discov- 
ered until after new legislation was refused in 
reference to this very subject. It simply gives 
the company unlimited power over that coun- 
try, which was denied in the original bill. 
There was no evidence before the Committee 
on the Pacific Railroad warranting this joint 
resolution. 

The SPEAKER, Debate is not in order. 

‘Lhe question being put on the motion to 
suspend the rules and pass the joint resolu: 
tion, there were—ayes 45, noes 38; no quorum 
voting. : 

The SPEAKER, under the rule, ordered 
tellers; and Mr. VAN Horw and Mr. LAFLIN 
were appointed. 

The House-again divided ; and the tellers 


‘reported—ayes. thirty-nine, noes: not counted. 


So (two thirds not having voted in favor 
thereof) the rules were not. suspended, and 
the. joint resolution was returned to the 
Speaker’s table. 

LAND GRANT FO KANSAS. 


The next business on the Speaker's table 
wasa bill (S. No. 445) to amend an act entitled 
‘An act for a grant of lands to the State of 
Kansas, in alternate sections, to aidin the con- 
struction of certain railroads and telegraphs in 
said State,” 

No motion was made to:suspend the rules 
with reference to this bill. 

The SPEAKER, The bill-will remain on 
the Speaker’s table. When the title of a bill 
is read, and no gentleman moves: to suspend 
the rules, it will be returned to the Speaker's 
table. 

LAND GRANTS TO ALABAMA, 


The next business on the Speaker’s table 


was a bill (S. No. 143) to renew certain grants | 


of land to the State of Alabama. 
No motion being made to suspend the rules, 
the bill remained on the Spéaker’s table. 
GREEN BAY AND LAKE PEPIN RAILWAY. 
The next business on the Speaker’s table 
was a bill (S. No. 72) granting lands to the 


| State of Wisconsin to aid in the construction 
of the Green Bay and Lake Pepin railway. 

“No motion being made to suspend the rules, 
the bill remained on the Speaker’s table. 

SIIAWNEE RESERVATION, 

The next business on the Speaker’s table 
was a joint resolution (3. 1. No. 49) directing 
the Secretary of the Interior to issue a patent 
to the Indiana Yearly: Meeting of the Society 
of Friends for a: certain‘ tract of land in the 
Shawnee reservation. 

Mr. CLARKE, of Kansas. .I ask that that 
joint resolution be referred to. the Committee 
on Indian Affairs. 

Mr. HOLMAN. I ask for the reading of 
the joint resolution. 7 

Mr. CLARKE, of Kansas. The land has 
already been sold by the Department of the 
Interior, The resolution is of no use what- 
ever, i 

The joint resolution was read. It directs 
the Secretary of the Interior to cause to be 
issued to the Indiana Yearly Meeting of the 
religious Society of Friends a patent for a cer- 
tain three hundred and twenty acre tract of. 
land on which are located the Friends’ manual- 
labor school buildings in Johnson county, Kan- 
sas, in pursuance of an agreement entered into 
on the 18th day of September, 1858, between 
Simon D. Marcy, superintendent, on the part 
of the Friends, and the agents and councilmen 
of the Shawnee tribe of Indians, and ratified 
ina full general council of the Indians, on the 
receipt of $500 by the Secretary to be paid 
into their tribal fund’ for general beneficent 
purposes. an : 

Mr. JULIAN. | This joint resolution is a 
proper one. I move to suspend the rules and 
pass it. : 

The question being put on suspending the 
rules, there. were~-ayes'52, noes 14; no guo- 
rum voting. 

Mr. CLARKE, of Kansas. If the gentle- 
man will hear me for a moment I think he will 
not call for a further count. 

Mr. NEGLEY. I object to debate. - 

Mr. CLARKE, of Kansas. I only desire to 
say a single word. This land was sold some 
time last summer by the Interior Department, 
and the bill if passed would be of no force 
whatever. . i 

Mr. JULIAN. I only know thatthe Quak- , 
ers who claim this ground were very anxious 
that-the bill should pass. I know also that it 
had the approval of the Department of the 


Interior. .. : : 
`- Mr. CLARKE, of Kansas. The Quakers 
ought to know, better. 

The SPEAKER. - Isafurther count insisted 
upon? 

Mr. HAYS. T insist on a further count. 

The SPEAKER, under the rule. ordered 
tellers; and Mr. JULIAN, and Mr. CLARKE of 
Kansas, were appointed. : 

The House divided; and the tellers report- 
ed—ayes sixty-three, noes not counted. 

So (two thirds not voting in favor thereof) 
the rules were not suspended, and the Dill 
remained on the Speaker's table. 


OMAHA, ETC., RAILROAD COMPANY. 


The next business on the Speaker's table 
was a bill (S. No. 393) to-aid in the construc 
tion of the Omaha and Northwestern railroad 
and telegraph line from Omaha, via the mouth 
of the Niobrara river, to a point of junction 
with the Northern Pacific railroad in Dakota 
Territory. 

No motion to suspend the rules being made, 
the bill remained on the Speaker's table. 


MISSOURI AND ARKANSAS LAND GRANT. 


The next business on the Speaker’s table 
was a bill (S. No. 483) granting lands and the 
right of way in Missouri aud Arkansas to.aid 
in the construction of a railroad and tele raph 
line along or near the thirty-sixth parallel of 
north latitude, from the Mississippi river to 
the Arkansas river : i 


1871. 
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Mr. MeCORMICK, of Missouri. I move to 
suspend the rules for the purpose of enabling 
me to offer a substitute which has been pre- 
pared by the Committee on the Public Lands 
for that bill. 

The SPEAKER. ‘The gentleman, then, 
moves to suspend the rules and pass the bill 
with an amendment. 

Mr. HOLMAN. What is the amendment? 

Mr. McCORMICK, of Missouri. I can state 
to the House in a moment the substance of this 
substitute. Itis to secure to actual settlers 

Mr. RANDALL. Unless we can have an 
opportunity to answer the gentleman, I object. 

The SPEAKER. Debate is not in order. 

The question was put on Mr. MeCormicx’s 
motion; and (two thirds not voting in favor 
thereof) the rules were not suspended. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Hor- 
ACE PORTER, one of his secretaries, announced 
that the President had approved and signed a 
joint resolution (H. R. No. 501) for the relief 
of George F. Robinson, eighth regiment Maine | 
volunteers. : 

OREGON BRANCH RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 112) to aid in the construe- 
tion of the Oregon branch railroad. 

No motion to suspend the rules being made, 
the bill remained on the Speaker's table. 


SOUTHERN MINNESOTA RAILROAD COMPANY, 


The next business on the Speaker's table 
was a bill (S. No. 824) authorizing the South- 
ern Minnesota Railroad Company to connect 
its line with the Northern Pacific railroad. 

No motion to suspend the rules being made, 
the bill remained on the Speaker's table. 


PORT OF DELIVERY AT DULUTH, 


The next business on the Speaker's table 
was a bill (S. No. 875) to create a port of deliv- 
ery at Duluth, Minnesota. 

No motion to suspend the rules being made, 
the bill remained on the Speaker’s table. 


MINNESOTA RAILROAD LAND GRANT, 


The next business on the Speaker’s table 
wasa bill (S. No. 381) granting lands to aid the 
construction of a railroad from the western 
boundary of Minnesota, at the junction of the 
Sioux Wood river with the Red River of the 
North, to the Winnipeg district of British 
America. 

Mr. WILSON, of Minnesota. Of course I 
do not mean to ask the House to pass any land- 
grant bill now, but I propose to strike out of 
that bill all after the enacting clause, and to 
insert a substitute which has been examined 
by the Committee on the Public Lands, and 
the result of which is to release to the Govern- 
ment three hundred and fifty-two thousand 
acres of land, and restore them to market, by 
allowing the company to change their route, 
I ask that the substitute be read. 

The substitute was read, as follows: 


hy 
Strike out all after the enacting clause and insert | 


in lieu thereof the following: , i 

That the St. Paul and Pacific Railroad Company 
may so alter its branch lines that instend of con- 
structing roads from Crow Wing to St. Vincent and 
from St. Cloud tothe waters of Lake Superior, it 
may locate and construct in lieu thereof a line from 
Crow Wing to Brainerd, to intersect with the North- 
ern Pacific railroad, and from St. Cloud to a point of 
intersection with the line of the original grant at or 
near Otter’s Tail or Rush lake, so as to form a more 
direct route to St. Vincent, with the same propor- 
tional grant of land to be taken in the same man- 
ner along the said altered line asis provided for the 
present lines by existing law: Provided, however, 
That this change shall in no manner enlarge said 
grant, and that this act shall only take effect upon 
the condition of being in accord with the legislation 
of the State of Minnesota, and upon the further 
condition that proper releases shall be made to the 
United States by said company of all lands along 
said abandoned lines from Crow Wing to St. Vincent 
and from St. Cloud to Lake Superior, and that upon 
the execution of said releases such lands so released 
shall be considered as immediately restoréd to mar- 


ket without further legislation. 


Mr. WILSON, of Minnesota, I ask per- 
mission to have a short report from the Com- 
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mittee on the Public Lands read, and also a 
letter from the Land Office. 

The SPEAKER. That would be in the 
nature of argument, and-requires unanimous 
consent. i > 

Mr. WILSON, of Minnesota, Well, I ask 
unanimous cousent. . ; 

‘Mr. RANDALL. I desire to ask the gen- 
tleman one or two questions.. The fee simple 
title to this land, as I understand it, is now in 
this company. 

Mr. WILSON, of Minnesota. Upon all the 
line they have built of course they have a. title 
to the lands, but to the lands on the line which 
they have not built they have only a title by 
eonstruction. 

Mr. RANDALL. Now I want to know if 
this substitute of his will restore to the Gov- 
ernment the fee-simple title to all the lands 
that he speaks of; that is, to the extent of three 
hundred and fifty-two thousand acres. 

Mr. WILSON, of Minnesota. It will; itis 
expressly provided that that shall be done. 

Mr. RANDALL, Itis the first instance on 
record of a railroad company giving up lands. 

Mr. WELKER. I understand the gentle- 
man to say that-upon that part of the road 
already completed they had acquired a fee- 
simple title to the lands, and that the substi- 
tute be offers divests the railroad company of 
that title and gives it back to the Govern- 


ment? 

Mr. WILSON, of Minnesota. No, sir; not 
on that part of the line already constructed. 

Mr. TAFFH. I abject to debate. 

The question was put on the motion of Mr. 
Wiuson, of Minnesota, to suspend the rules 
and pass the bill with the substitute; and there 
were—ayes 56, noes 80; no quorum voting. 

Tellers were ordered; and Mr. Wi1son, of 
Minnesota, and Mr. WELKER were appointed. 

The House divided; and the tellers report- 
ed—ayes 90, noes 40. 

Before the result of the vote was announced, 

Mr. WELKER called for the yeas and nays. 

The question was taken on ordering the yeas 
and nays; and there were twelve ayes. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The rules accordingly were suspended, and 
the bill passed as amended ; two thirds voting 
in favor thereof. : 


DECATUR AND ABERDEEN RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 268) granting public lands 
in the State of Alabama to the Decatur and 
Aberdeen Railroad Company, to aid in the 
construction of a railroad to be built from 
Decatur, Alabama, to Aberdeen; Mississippi. 

Mr. BUCK. I move that the rules be sus- 
pended and this bill passed. 

The question was taken; and upon a divis- 
ion there were—ayes twenty-eight, noes not 
counted. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SIMPSON, 
one of their clerks, announced that the Senate 
bad agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate 
to the bill of the House No. 2615, making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes for the year ending June 380, 
1872, and for other purposes. 

ENROLLED BILLS SIGNED. 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 825) amendatory of an act 
entitled “Àn act to further provide for giving 
effect to the various grants of public lands to 
the State of Nevada,” approved June 8, 1868; 


! 


An act (S. No. 887) for the relief of Re- 
becea J. Sheppard, of Philadelphia; and 

An act (S. No. 1840) for the relief of Alger- 
non S, Cadwallader, late collector of internal 
revenue aud disbursing agent fifth district of 
Pennsylvania. i 


PUBLIC BUILDING, TRENTON, NEW JERSEY. ` 


The next business on the ‘Speaker’s table 
was a bill (S. No. 892) to provide for a build- 
ing suited to the use of the post office, the 
pension and revenue officers, and the judicial 
officers of the United States in the city of 
Trenton, New Jersey. 

Mr. HAIGHT. I move that the rules be 
suspended and the bill passed. 

_ The question was taken; and upon a divis- 
ion there were—ayes 52, noes 50; no quorum 
voting. 

Tellers were ordered ; and Mr, AMBLER and 
Mr. Fox were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 91, noes 48; 
not two thirds in the affirmative. 

Before the result of the vote was announced, 

Mr. HAIGHT called for the yeas and nays. 

The question was taken on ordering the 
yeas and nays, and there were—ayes 19, 
noes 53. : 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was then taken, and there 
were—yeas 127, nays 55, not voting 68; as 
follows: 

YEAS—Messrs. Allison, Ames, Archer, Arm- 
strong, Asper, Axtell, Banks, Barnum, Beck, Be- 
thune, Biggs, Bingham, Bird, Booker, George M. 
Brooks, James Brooks, Buck, Benjamin F, Butler, 
Roderick R. Butler, Calkin, Cessna, William T. 
Clark, Sidney Clarke, Clinton L. Cobb, Coburn, > 
Conger, Conner, Cox, Crebs, Darrall, Dickey, Dick- 
inson, Donley, Dox, Duke, Duval, Ferry, Fitch, Fox, 
Getz, Gilfillan, Griswold, Haight, Haldeman, Hale, 
Hambleton, Hamill, Hawley, Hay, Hays, Hill, Hol- 
man, Hooper, Hotchkiss, Ingersoll, Jenckes, John- 
son, Alexander H. Jones, Thomas L. Jones, Judd, 
Kelley, Kerr, Knapp, Lewis, Logan, Long, Lynch, 
Manning, Mayham, McCarthy, McCormick, Me- 
Kenzie, McNeely, Mercur, Eliakim H. Moore, Wil- 
liam Moore, Morey, Morgan, Daniel J, Morrell, 
Morrissey, Mungen, Myers, Negley, Ọ’Neill, Wil- 
liam W, Paine, Perce, Peters, Phelps, Platt, Poland, 
Price, Rainey, Randall, Reeves, Rice, Roots, Sar- 

ent, Schumaker, Scofield, Lionel A. Sheldon, Sho- 

er, Slocum, Joseph S. Smith, Stevens, Stevenson, 
Stiles, Stokes, Stone, Strader, Strickland, Swann, 

ypher, laffe, Taylor, Prim ble, L wichell, Van A uken, 
Van Horn, Wallace, Wells, Whiteley, Wilkinson, 
Eugene M. Wilson, Winchester, Wood, Woodward, 
and Young—127. 

NAYS—Messrs. Ambler, Atwood, Beaman, Beatty, 
Bennett, Benton, Blair, Buffinton, Burchard, Bur- 
dett, Churchill, Amasa Cobb, Cook, Cowles, Cullom, 
Ela, Farnsworth, Ferriss, Finkelnburg, Harris, Haw- 
kins, Holmes, Julian, Kellogg, Kelsey, Laflin, Law- 
rence, Loughridge, McCrary, Packard, Packer, Hal- 
bert E. Paine, Palmer, Peck, Pomeroy, Porter Saw- 
yer, Shanks, John A. Smith, Worthington C. Smith, 
Starkweather, Sirong, Lanner, Tillman, Townsend, 
Tyner, Van Wyck, Cadwalader C. Washburn, Wil- 
liam B. Washburn, Welker, Whitmore, Willard, 
Williams, John T. Wilson, and Wolf-35, 

NOT VOTING—Messrs. Adams, Arnell, Ayer, 
Bailey, Barry, Benjamin, Boles, Bowen, Boyd, Buck- 
ley, Burr, Cake, Cleveland, Corker, Dawes, Degener, 
Joseph Dixon, Nathan F. Dixon, Dockery, Dyer, 
Eldridge, Fisher,Garfield, Gibson, Hamilton, Hetlin, 
Hoar, Hoge, Ketcham, Knott, Lash, Marshall, May- 
nard, McGrew, McKee, Milnes, Jesse Moore, 
Morphis, Samuel-P. Morrill, Newsham, Niblack, 
Orth, Potter, Prosser, Rogers, Sanford, Porter. Shel- 
don, Sherrod. William J. Smith, Stoughton. Swee- 
ney, Upson, Van Trump, Voorhees, Ward, Wheeler, 
Winans, and Witcher-d8. 


So (two thirds voting in the affirmative) the 
rales were suspended, and the bill passed. 


SAINT CROIX AND LAKE SUPERIOR RAILROAD. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 187) extend- 
ing the time to construct a railroad from the 
Saint Croix river or lake to the west end. of 
Lake Superior and to Bayfield. 

Mr. WASHBURN, of Wisconsin. There 
is no new land grant in this bill. Tt is simply 
an extension of the time for completing aroad 
that is already completely built. I move to 
suspend the rules and pass the bill; or I will 
modify my motion so as to bring the joint 
resolution before the House for consideration. 

The SPEAKER, . Under the order which 
has been adopted, the Chair cannot entertain 
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that motion. And he will advise the gentle- 
man that if the motion were adopted the reso- 
lution could not retain its position before the 
House, as it would. be displaced by the first 
motion to suspend the rules. The gentleman 
can move to suspend the rules so as to pass 
the joint resolution with an amendment. - 

Mr. WASHBURN, of Wisconsin. I move 
to ‘suspend the rules; and if the rules be sus- 
pended I will move an amendment. 

Mr. RANDALL. I call attention to the fact 
that this is plainly a land-grant bill. It is the 
same old St. Croix and Bayfield bill which the 
House has once defeated. 

The SPEAKER. Does the gentleman from 
Wisconsin move to suspend the rules to pass 
the joint resolution with an amendment? 

Mr. LOGAN. I suggest to the gentleman 
to amend it by adding the bill relating to the 
Central Branch Union Pacific railroad. 

Mr. RANDALL. That will make it doubly 
bad. 

Mr. WASHBURN, of Wisconsin. I move to 
suspend the rules so as to pass the joint reso- 
lution with an amendment, adding what I send 
to the Chair, . 

Mr. HOLMAN. I raise the point of order 
that it is notin order to amend a bill by adding 
another bill pending in the House. : 

The SPEAKER. The gentleman is correct 
in his statement of the rule; but this is a 
motion to suspend the rules. 

Mr. HOLMAN. What is the bill proposed 
to be added ? 

Toe SPEAKER, The Clerk will read the 
title. 

The Clerk read as follows : 

Senate bill No. 469, entitled ‘An act relating to 
the Central Branch Union Pacific Railroad Com- 
pany.” 

Mr. FARNSWORTH. I make the point 
of order that this is not germane to the other 
bill. 

TheSPEAKER. The rules provide specif- 
ically that a bill granting land to one State may 
be amended by adding a provision giving land 
‘to another State. Hence, even under the rule 
the amendment is germane. But the present 
motion is to suspend the rules. 

Mr. WASHBURN, of Wisconsin. I with- 
draw the amendment. Let the vote be taken 
on the motion to suspend the rules. 

Mr. SHANKS. Teall for the reading of the 
join resolution. 

The joint resolution was read. 

By the first section of the joint resolution the 
grant of land heretofore made to the State of 
Wisconsin by the acts approved June 8, 1856, 
and May 5, 1864, to aid in building a railroad 
from St. Croix river or lake to Superior and 
to Bayfield is renewed and extended for the 
period of seven years to the State of Wisconsin 
tor the use and benefit of the railway compa- 
nies designated by the State in the year 1869, 
such extension to commence and date from 
May 5, 1869; all lands to be conveyed by 
patent, upon the same terms and conditions 
as are contained in the act granting land to 
the State, approved June 3, 1856. The word 
“‘mineral,’’ when used in the preceding acts, is 
not to be held to include coaloriron. Neither 
of the railway companies is to be entitled 
to the, provisions of this resolution unless it 
shall complete twenty miles of its road within 
eighteen months from the date of the passage 
of the resolution, and at the rate of twenty miles 
a year thereafter, until the same is finished. 
Should any company to which this grant may 
inure fail to build its road within the time ex- 
tended, that portion of the lands for which 
such company shall not be enfitled to patents 
shall revert to the United States, and shall be 
immediately placed in market and subject to 
private entry, preémption, and homestead loca- 
tion under. existing laws. The company or 
companies to which this grant may inure are 
each required to deposit with the treasurer of 
Wisconsin, for the use of the State, within sixty 

‘days from the passage of the resolution, the 
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sum of $50,000, insuch securities, national or 
State, as shall be satisfactory to the. Governor 
of the State, and if either of the railway com- 
panies shall fail tocomply with the provisions 
of the resolution the sum so deposited by the 
company shall be forfeited to the State; and as 
soon as either of the railway companies shall 
have constructed twenty miles of its road to 
the satisfaction of the Governor the securities 
so deposited by it shall be returned to such 
company ; and should either of the companies 
fail to comply with any of the provisions of 
the resolution the State of Wisconsin may trans- 
fer the lands heretofore and hereby granted, 
to which such company would be entitled by 
a compliance with the provisions of this reso- 
lution, to any other company, on condition 
that such company to which such transfer may 
be made shall deposit $50,000 within sixty days 
from the date of such transfer. The grant for 
the Bayfield line is extended to the town of 
St. Croix Fallsupon the same terms and condi- 
tions as if the extension had been made part 
of the original and supplemental grant, and 
the grant is made to the State for the benefit of 
the company designated for the construction 
of the line from the town of St. Croix Falls to 
Bayfield. The second section provides that 
the lands granted (excepting only such as are 
necessary for the company to reserve for depots, 
stations, side-tracks, wood-yards, standing- 
grounds, and other needful usesin operating the 
road, and timber and mineral land,) shall be 
sold to actual settlers only, and in quantities 
not exceeding one hundred and sixty acres to 
any one person, under such rules and restric- 
tions as may be prescribed by the Secretary of 
the Interior, at such prices as will secure to the 
companies, their successors or assigns, an aver- 
age price of not more than $2 50 per acre for 
the land actually certified for each completed 
section of twenty miles of the railroads. To 
insure an enforcement of this section the com- 
pany receiving the certificates from the Secre- 
tary of the Interior for the lands granted in 
aid of the construction of the first section of 
twenty miles of either of the railroads is, within 
one year thereafter, to fix a price on each one 
hundred and sixty acre tracts described in the 
certificates in such manner and at such rates 
that the average price of the whole amount 
certified shall not exceed $2 50 per acre, and 
report the same to the Secretary of the Interior, 
exposing a copy of such report to the public 
in the office of the secretary of such company, 
and in the district land office, and any person 
actually settling upon the land, or any Govern- 
ment subdivision thereof, shall have theright to 
purchase at the price so fixed any unsold parcel 
of the land ùpon payment of the price fixed 
within six months from the date of settlement; 
and on payment therefor it shall be the duty of 
the secretary of the company to make out dupli- 
cate certificates of the sale under the-seal of 
the company, send one to the Secretary of the 
Interior, and deliver the other to the purchaser ; 
and it shall be the duty of the Secretary of the 
Interior to issue to such purchaser a patent for 
the land described in his certificate, as in cases 
of land sold by the United States. The same 
form of proceeding is to be observed with 
respect to the lands certified by the Secretary 
of the Interior on each suceeeding completed 
section of twenty miles of either line of the 
railroads; but no certificate of lands to such 
company or companies on any completed sec- 
tion, after the first, shall be made by the Secre- 
tary of the Interior until he shall have received 
a report of the price fixed on the land certified 
for the next preceding completed section of 
either of the railroads. ` 

The SPEAKER. The question is on sus- 
pending the rules to pass the joint resolution. 

Mr. LOUGHRIDGE. I call for the reading 
of the amendment. 

The SPEAKER. As the Chair understands, 
the amendment is withdrawn. 

Mr. WASHBURN, of Wisconsin. I modify 
my motion so as to pass the joint resolution 
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with an additional section, being the bill I 
have sent to the desk. Let the sense of the 
House be taken upon it. 

The amendment was read. It is the same 
as Senate bill No. 469, relating to the Central 
Branch Union Pacific Railroad Company. 

The House refused to suspend the rules to 
pass the bill with the amendment. 


INDIAN APPROPRIATION BILL. 


Mr. SARGENT. I submit the following 
privileged report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2615) making appropriations for the 
current and contingent expenses of the Indian de~ 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1872, and for other purposes, having met, after full 
and free conference have agreed to recommend, and 
do recommend to their respective Housesas follows: 

That the Senate recede from their amendments 
numbered 3, 4, 5, 6, 7, 18, 19, 23, 25, 26, 49, 56, 62, and 63. 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate, numbered 1, 2, 8, 9, 10, 11, 12, 13, 14, 15, 16,17, 20, 21, 
22, 24, 27, 28, 29, 30, 33, 34, 35, 36, 37, 88, 39, 40, 41, 42, 43, 
44, 45, 46, 47, 48, 49, 50, 51, 53, 54, 56, 59, 61, 64, 65, 66, 
67, 68, 69, 70, 71, 72, 73, and 74, and agree to thesame., 

That the House of Representatives recede from 
their disagreement to the thirty-second amendment 
of the Senate, and agree to the same with the fol- 
lowing amendments: | , 

In line three of said amendment strike out the 
words “twenty-five” and insert in lieu thereof the 
word “‘fifty;” and at the end of said amendment add 
the following: i 

Provided, That the laws of the United States re- 
lating to the town sites be extended over all the 
lands obtained of the Osage Indians in the State of 
Kansas. 

And the Senate agree to the same, 

That the House of Representatives recede from 
their disagreement to the fifty-second amendment 
of the Senate, and agree to the same with the follow- 
ing amendment: R 

Strike out all of said amendment after the word 
peor dee ? and insert in lieu the following words: 

that hereafter no Indian nation or tribe within 
the territory of the United States shall be acknowl- 
edged or recognized as an independent nation, tribe, 
or power with whom the United States may contract 
by treaty: Provided further, That nothing herein 
contained shall be construed to invalidate or impair 
the obligation of any treaty heretofore lawfully 
made and ratified with any such Indian nation or 
tribe. 

And the Senate agree to the same. r 

That the Senate recede from their fifty-fifth amend- 
ment, and agree to the following in lieu of the words 
stricken out by said amendment: 

vovided, That hereafter no payments shall be 
made by any officer of the United States to contract- 
ors for goods or supplies of any sort furnished to the 
Indians, or for the transportation thereon, or for 
any buildings or machinery erected or placed on their 
reservations, under or by virtue of any contract 
entered into with the Interior Department, or any 
branch thereof, on the receipts or certificates of 
the Indian agents or superintendents for such sup- 
pu goods, transportation, buildings, or machinery, 
eyond fifty per cent. of the amount due, until the 
accounts and vouchers shall have been submitted to 
the executive committee of the board of commis- 
sioners appointed by the President of the United 
States, and organized under the provisions of the 
fourth section ofthe act of April 10, 1869, and the third 
section of the act approved April 15, 1870, for exam- 
ination, revisal, and approval; and it shall be the 
duty of said board of commissioners, without unne- 
cessary delay, to forward said accounts and vouch- 
ers 80 submitted to them to the Secretary of the 
Interior, with the reasons for their approval or dis- 
approval of the same, in whole or in part, attached 
thereto; and said Secretary shall have power to 
sustain, set aside, or modify the action of said board, 
and cause payment to be made or withheld as he 
may determine. 

And the House agree to the same. 

Thatthe House of Representatives recede from 
their disagreement to the fifty-seventh amendment 
of the Senate, and agree to the same with the fol- 
lowing amendments : 

On page 72, line four, of the bill strike out the 
following words: “to make arrangements ;”’ and in 
line one of the words proposed to be inserted by said 
amendment strike out the words “and subsistence;” 
and in line three of the words proposed to be in- 
serted, after the word “* States,” insert the following 
words: “and for their settlement and subsistence on 
such reservations.” 

And the Senate agree to the same. 

That the House of Representatives recede from 
their disagreement to the fifty-cighth amendment 
of the Senate, and agree to the same with the follow- 
ing amendments: , 

In thefourth clause of said amendment, line four, 
strike out all after the word * monument” down to 
and including the word "territory ;” in line five of 
said clause, and in line eight of said clause strike out 
the word " ten” and insert in lieu the word “five;” 
andat the end of said fourth clause add the following 

And this amount or so much thereof as may be 
necessary, to pay the expenses of holding a ‘general 
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council” ‘of the Cherokee, Creek, Seminole, and 
Choctaw and Chickasaw Indians in the Indian ter- 
ritory, as provided by the treaties with said tribes 
in 1866, for the fiscal year ending June 30, 1872, 
$18,500: Provided, That any other Indian tribe per- 
manently located in said Indian territory shall be. 
andis hereby, authorized to elect and send to said 
general council” onedelegate, and in addition one 
delegate for each one thousand Indians or fraction 
of a thousand greater than five hundred, being mem- 
bers of such tribe, on the same terms and conditions 
and with the same rights and privileges, including 
right to compensation, as is proyided for delegates 
of the tribes hereinbefore mentioned, and a suffi- 
cient sum to pay the per diem and mileage of such 
additional delegates is hereby appropriated. 

And the Senate agree to the same. 

That the House of Representatives recede from 
their disagreement to the sixtieth amendment of the 
Paneta, and agree to the same, with amendments, as 
follows: i 

Strike out the proviso commencing in line twelve, 
page 73 of the bill and the amendment thereto, and 
insert in lieu the following: 

And the Secretary of the Treasury is hereby 
authorized to issue to the Choctaw tribe of Indians 
bonds of the United States to the amount of $250,000, 
as directed by the act of March 2, 1861, entited “An 
act making appropriations for the current and con- 
tingent expenses of the Indian department, and for 
fol Bling treaty stipulations with various Indian 

ribes. 

And the Senate agree to the same. 

A. A. SARGENT, 

JAMES B. BECK, 

SIDNEY CLARKE, 
Managers on the part of the House. 


C. COLE, 
JAMES HARLAN, 
JOHN P. STOCKTON, 


Manogers on the part of the Senate. | 


Mr. SARGENT. Mr. Speaker, I call the 
attention of the House to the fact that the 
contest which has now proceeded for some 
five or six years over the question whether the 
Senate had the right, or should continue to 
exercise the power, to make treaties with the 
scattered bands of Indians within our own 
territory has been yielded by the Senate by 
the result of the committee of conference now 
reported to the House, the Senate having 
agreed to that report. We have incorporated 
in the bill, with the consent of the Senate, 
these words: 


That hereafter no Indian nation or tribe within 
the territory of tho United States shall be acknowl- 
edged or recognized as an independent nation, tribe, 
or power with whom the United States may contract 
by treaty: Provided, That nothing herein contained 
shall be construed to invalidate or impair the obli- 
gation of any treaty heretofore lawfully made and 
ratified with any such Indian nation or tribe. 

I think it isa matter of congratulation for 
the House that this result has been attained. 
The consequences will be far-reaching. It will 
gave millions of money to the Treasury. It 
breaks up a most improvident system, and 
admits the right of the House of Representa- 
tives to deal with these questions by legislation. 
The amendment which isincorporated in the bill 
came from the Indian Committee, and was pro- 
posed to be incorporated in another bill. It 
was drawn, I believe, by my friend from Penn- 
sylvania, [Mr. Anustrone.] The amendment 
is substantially in the language of the propo- 
sition reported by him. 

I call attention also to the fact that the 
Senate have agreed to the amendment of the 
House substantially—not injuring it in any of 
its force-—by which we provide that sharks and 
lobby agents shall not have the right to exact, 


as has recently been done in the case of certain | 


tribes, from thirty-three to fifty, and even to 
seventy per cent. of the amount drawn from 
Congress, under the pretense of justice to In- 
dians, or supplies furnished to them, or for 
relieving their distresses. We have put guard 
and ‘check upon them in such a way that this 
abuse must cease. This amendment was pro- 
posed by the gentleman from Kentucky, [ Mr. 
BECK, ] of the Committee on Appropriations of 
the House, following the investigation, Search- 
ing in its character, which that committee was 
ordered to make into the transactions of the 
Indian Bureau. © 


Furthermore, the Senate have assented to 


the proposition of the bill which passed the 
House by which the supervision of payments 
on all contracts is put into the hands of the 
Indian commission; serving without pay, who 


are appointed by the President and confirmed 
by the Senate, but with the ultimate power in 
the hands of the Secretary of the Interior to 
overrule their action. In exchange for the 
provision, by which the Senate gives up any 
right to make treaties hereafter; the House 
conferees cheerfully withdrew words intended 
to retain the form of power to the House of 


| Representatives, while heretofore we have not 


been enjoying the substance. We had putin the 
title of the bill the words ‘ so-called” before 
the word “ treaties.” We also put in the pro- 
vision ‘‘that nothing herein contained shall be 
construed to ratify treaties made since 1867,”’ 
But having obtained the substance of our 
demands in getting this great reform, which I 
have stated, we were satisfied to let the form 
go for the sake of the substance. 

There are several features of the bill making 
reforms of a minor character. I think the bill 
now to be acted upon is the most economical 
and best Indian bill—the best in every respect— 
that has passed the House for several years 
past. I now yield for five minutes to my col- 
league on the committee of conference, the 
gentleman from Kentucky, [Mr. Becx.] 

Mr. LAWRENCE. Before the gentleman 
yields to the gentleman from Kentucky I de- 
sire to ask him a question. 

Mr. SARGENT. Iwill hear it. 

Mr. LAWRENCE. I desire, then, to ask 
the gentleman from California whether there 
is anything in this bill, as it now comes from 
the committee of conference, which will ratify 
or confirm any past Indian treaties? 

Mr. SARGENT. There is nothing in it 
which in terms ratifies these treaties. There 
are appropriations under them, and those 
appropriations in good faith will have to be 
made hereafter until those treaties expire by 
limitation. But there are no words ratifying 
the treaties. Furthermore, the joint resolu- 
tion which passed the House atthe commence- 


ment of this session, when the attention of 


the House was called to the fact that there 
was an error in the enrollment of the last 
Indian appropriation bill, and which was 
incorporated in this bill is retained in the bill 
by the conference committee, forever showing 
that the House up to the very last moment 
maintained its attitude of hostility against the 
right and expediency of making treaties with 
our own subjects, on our own soil, and com- 
pletely subject to our control. 

Mr. LAWRENCE. Is there anything in the 
bill which by legal effect will ratify any past 
treaty ? 

Mr. SARGENT. Not in my judgment. 

Mr. ALLISON. I desire to ask the gentle- 
man from California whether or not there is 
anything in the bill either by appropriation or 
otherwise which ratifies treaties? 

Mr. SARGENT. Nothing. There is not a 
word of ratification of any treaty in the bill. 

‘Mr. LAWRENCE. Neither expressed, nor 
by legal effect? 

Mr. SARGENT. It would be bad taste, and 
I think bad faith to refuse to appropriate under 
treaties heretofore made, and the House will 
never take that position. 

Mr. ALLISON. L refer to the treaties made 
by. General Sherman. 

Mr. SARGENT. ‘The bill in that respectis 
not altered. It is as it passed the House. 

Mx. BECK. Mr. Speaker, having been on the 
committee of conference with the gentleman 
from California [Mr. SARGENT] and the gentle- 
man from Kansas, [Mr. CLARKE, ] I desire to 
say that the House, in my judgment, has gained 
almost everything that it had a right to expect. 
All the valuable amendments which we sup- 
posed could properly be introduced into an 
Indian appropriation bill are retained, although 
some of them had been stricken out by the Sen- 
ate, and the others had been changed, though 
not materially altered. In the bill as it now 
stands, while not ratifying any previous trea- 
ties made with the Indians, though we concur 
in carrying out the stipulations of existing 


| heartily. 


legislation, there is a distinct agreement be- 
tween the two Houses that from this time 
henceforward there shall be no more Indian 
treaties made by the Senate; that they will 
not treat the Indians in that regard as a péo- 
ple with whom they have a right to make trea- 
ties without consulting the House of Repre- 
sentatives ; and that whatever is done shall be 
done by the Congress of the United States, by 
both Houses acting in the passage of laws. 

Besides that, in the bill as it comes from 
the committee of conference, there is nothing 
swelling its amount to an unreasonable extent, 
and I am not sure that it is swelled at all. It 
has gone through both Houses with. perhaps 
fewer changes than any bill that ever went 
from this House on this subject. I take pleas- 
ure in saying, and I believe all the members 
of the Committee on Appropriations will unite 
with me in the statement, that this has been’ 
owing to the vigilant care with which the bill 
was originally prepared, and has been watched 
from its inception up to the present time, by 
the gentleman from California, [Mr. SARGENT, } 
who had charge of it. We have inserted two 
very valuable provisious which have been the 
result of a conference between the gentleman 
from California, [Mr. Sarcent,] the gentle- 
man from Ohio, [Mr. Lawrencs, ] and myself 
acting as a sub-committee, though introduced 
by me, whereby it is provided that no man 
shall hereafter have a right to make contracts 
with Indians without the written consent of 
the Secretary of the Interior. . 

Proof has been made before the sub-com- 
mittee, composed of the three gentlemen whom 
I have named, that while there is a law upon 
the statute-book prohibiting contracts of that 
character it provides no penalties for the 
making of such contracts, and hence it has been 
systematically violated. Let me state one case. 
We paid the Quapaws last October $90,000. 
Of that amount the sum of $30,000 was taken 
to pay James A. Blunt, their agent. We paid 
the Cherokees $150,000, $25,000 of which was 
paid to other parties, and half of the remain- 
der was paid to James A. Blunt. And of 
$109,000 paid to the Choctaws, after deducting 
$25,000, forty per cent. of the residue was 
paid to General Blunt, so that in these three 
instances, and they are bad specimens of the 
way Indian appropriations are squandered, 
he received $126,100 out of payments to the 
Indians amounting to $299,000. That is the 
character of, I will not say stealages, but ex- 
tortions practiced on the Indians. Now we 
have inserted a provision in this Indian appro- 
priation bill, which has been agreed to by the 
conference committee, that any man who shall 
attempt to do this kind of thing shall be fined 
and imprisoned, that the money shall be taken 
from him by a suit, and that any Indian agent 
who takes any part in these great wrongs 
shall be dismissed from the service, and be 
forever incapable of holding any office of trust 
or profit under the Government of the United 
States. s: 

Again, we have provided, to guard against 
another very pernicious practice, that no In- 
dian voucher shall be paid, or nothing in excess 
of fifty per cent. of it, until it has been sub- 
mitted to the board of Indian commissioners 
appointed by Congress, and they shall thor- 
oughly examine it and report to the Secretary 
of the Treasury, who shall then approve or 
disapprove it, and upon his responsibility pass 
upon it. Heretofore all these vouchers have 
been paid by the Indian Bureau simply upon 
the receipts of the agents. And we had in- 
formation that Indian agents have been dis- 
missed the service because they have refused 
to give vouchers in one instance for thè som 
of $54,000, when only $7,600 worth: had been 
received. I hold in my band a letter stating 
that fact.: Whether it is true or false Congress 
ought to render the repetition of such things 
impossible, oras nearly so as can be done by 
legislation, In this both Houses concur most 
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We had proof before us-that cattle. were 
received, at. one agency at. least, last fall, as 
weighing twelve hundred pounds each, when 
in fact the probabilities are. that they did not 
weigh over nine hundred pounds each. . Pay- 
ments of such character have been made upon 
the receipts of Indian agents who have been 
growing rich upon salaries of $1,500. year each, 
ofcourse by dishonest practices, ail of which 
we have done our best to cut off by the pro- 
visions of the bill agreed toby the committee of 
conference. I say to this House that this is 
the most satisfactory bill, with the limitations, 
restrictions, and guards we have incorporated 
into it, that has ever been agreed upon by any 
committee of conference since I have been in 
the House; and I trust the report of the com- 
mittee will be adopted. f 

Mr. SARGENT. I now yield to the gentle- 
man from Ohio [Mr. Lawrexoe] for two or 
three minutes. . 

Mr, LAWRENCE. I have not had an 
opportunity to examine this bill asit comes 
from. the ‘committee of conference ; but I 
understand that it does not in terms or in 
legal. effect ratify any past Indian treaty- or 
treaties ; and I understand further that it pros 
hibits the making in future of any further 
Indian treaties. I regard this as the grandest 
triumph, for the past ten years, in the interest 
of the people, and in the interest of the power 
of the popular branch of Congress over this 
subject. { have given some attention in Con- 
gress for several years past to the subject of 
so-called Indian treaties. I believe I was the 
first in this Hall to affirm that all such trea- 
ties attempting to dispose of public lands were 
void. l am gratified to find that the Senate at 
last has abandoned all claim of right to make 
Indian treaties. The question may now be 
regarded as settled. A great question of con- 
stitutional law has been settled, at least so far 
as Congress can settle it, The result is that 
hereafter the land policy of Congress cannot 
be broken up and destroyed by Indian treaties. 
Henceforth the homestead policy is to become 
the fixed policy of Congress. 

But this bill has another significance. The 
Indian treaties were always profuse in their 
extravagant demands for the appropriation of 
money from the public Treasury. Hereafter 
there may be economy in the management of 
the Indian tribes. Hereafter that manage- 
ment is to be controlled by laws. of Congress. 

1 concur with my friend from Kentucky [ Mr. 
Brox] in what he has said in relation to the 
provision to protect the Indians from spolia- 
tion and robbery by claim and lobby agents. 
The sub-committee of the Committee on Ap- 
propriations, which investigated the affairs of 
the Indian Bureau, perfected this provision, 
and it will secure honesty in the Indian ser- 
vice. I need not enlarge on this feature of 
the bill. My friend from Massachusetts [ Mr. 
Dawes] said more than a year ago that ‘‘ the 
last Indian treaty had been made.” Now his 
prediction is ussured forall time, for no future 
Congress can or will ever repeal the funda- 
snental provision of this bill, which secures to 
this House a participation in all matters relat- 
ing to the Indians. 

This bill gives evidence of another fact, which 
is that the administration of President Grant 
has been successful beyond any ofits recent pre- 
decessors in securing a wise, economical Indian 
policy. It has reformed abuses, secured hon- 
esty, economy, and fidelity. It has put an 
end to Indian wars, The prayer has been 
answered, ‘ Let us have peace,” so far as the 
Indian tribes are concerned. These are the 
fruits of that wise Quaker policy inaugurated 
by the administration of President Grant, 
and which has been enlarged in its general 
scope and purpose until it has become, for the 
first time in the history of the Government, 
a.truly Christian scheme of philanthropy. 
Soon the Indian tribes may be induced to 
abandon .the savage life. The first step from 
that is to the pastoral state with its flocks and 


i 


herds, and then agriculture, commerce, and 
manufactures. The Indians may thusin timebe 
civilized and saved, instead of being regarded 
as food for destruction and fit only for extine- 
tion. A new era has dawned upon the future 
Indian history, and for them there is a future 
of civilization and peace. Now let. them be 
gathered together in a genial climate, the Army 
withdrawn, and the work will be accomplished. 

Mr. SARGENT. I now yield for two min- 
utes to the gentleman from Pennsylvania, [Mr. 
ARMSTRONG. ] 

Mr. ARMSTRONG. Mr. Speaker, the 


| resolution which I had the honor to introduce 


early in February, and to which the honorable 
chairman of the committee has referred as 
having been embodied in the report under 
consideration, I am happy ‘o believe, settles 
definitively the vexed and troublesome question 
of Indian treaties. 

The right to make treaties is vested by the 
Constitution in the ‘ President, by and with 
the advice and consent of the Senate’? Asa 
power vested by the direct provision of the 
Constitution, itis lifted beyond the control of 
Congress ; for it is plain that it isnot com- 
petent by force of a mere law to withdraw a 
power conferred by the Constitution. But the 
right to determine who are nations or Powers 
with whom the United States will contract by 
treaty belongs to the political- power of the 
Government, or, in other words, the law-making 
power. While I hold all treaties duly made 
and ratified by the Senate to be inviolable, 
I believe it to be fully competent for Con- 
gress to declare that this Government will not 
in the future recognize any foreign State or 
Power whom they may choose to designate, and 
where further recognition is in their judgment 
inimical to the national interests. Much more 
may they withdraw our recognition of the 
national character of a people in the anoma- 
lous condition of an Indian tribe. The recog- 
nition of one Government by another is a mat- 
ter of political expediency as to all future con- 
tracts or treaties. We may lawfully refuse and 
by law declare that we will withdraw our rec- 
ognition and will not hereafter recognize as a 
Power with whom we will contract by treaty 
even France or England, or any other nation 
whatever; and such nation would have no 
right to interfere with such exercise of our 
sovereign discretion. She could rightfully in- 
sist upon the fulfillment of all our covenant 
obligations already contracted, but she could 
not force herself upon our continued recogni- 
tion beyond the limit of our own discretion. 
It is a question of comity and not of absolute 
right. 

The remedy therefore, in my judgment, con- 
sists not in the denial. of the right-of the Presi- 
dent, by and with the advice and consent of 
the Senate, to make treaties with Indian tribes, 
for they stand at present recognized hy: all 
departments of the Government as competent 
Powers, and so long as they continue to be 
so recognized the constitutional right te make 
treaties withthem is beyond legislative control, 


| but to withdraw our recognition of them, one 


and all, and the assertion by law that they shall 
cease hereafter to be recognized as Powers with 
whom we will contract by treaty. The result 
will be- that in the fature our dealings with 
them will be aş mere domestic communities, 
with whom we may contract, but only with the 
approval of Congress... They will be contracts, 
not treaties. Of course, such withdrawal of 
our recognition would not affect. the validity of 
any. treaties already lawfully made, but there 
is propriety in the distinct reaffirmance. of our 
adherence to all our treaty obligations. 

With these views, I most heartily approve 
this report, and hope it will be adopted by the 
House, as it has already been by the Senate. 

Mr. SARGENT. I now call the previous 
question upon the report. 

Mr. HOLMAN. Will the gentleman per- 
mit me to make an inquiry? 

Mr. SARGENT. A brief one, yes; but I 


. have promised not to occupy: with this report 


any more time than: is absolutely: necessary. 

Mr. HOLMAN. - I wish to inquire whether 
this. report does not necessarily ratify the trea- 
ties which have been heretofore made with these 
Indian tribes, and if in doing. so it does not 
confirm such grants. as have been made under 
those treaties to James F. Joy and others, 
which have heretofore received the disapproval 
of the House? i 

Mr. SARGENT. As I understand the re- 
port, it does not ratify or confirm any preced- 
ing treaty; but it does affirmatively declare 
that nothing of the kind shall be done again. 
T now insist upon the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adapted. 

Mr. SARGENT moved to. reconsider the 
vote by which the report of the committee of 
conference was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

COMMITTEE ON PRINTING, 

The SPEAKER. The Chair has received a 
letter from the gentleman from Pennsylvania, 
Mr. Caxe, who is absent on indefinite leave, 
to the effect that he will not be able to serve 
longer on the Committee on Printing, of which 
he is a member. The Chair will therefore 
appoint Mr. Prosser, of Tennessee, in his 
place. 

DAKOTA RAILROAD, 


The House resumed the consideration of 
business on the Speaker’s table, the next 
business being a bill (S. No. 566) making a 
grant of land to aid in the construction of a 
railroad in the Territory of Dakota. 

Mr. ALLISON. This is a railroad pro- 
jected from the south line of Dakota Terri- 
tory, with the intention of connecting with the 
Northern Pacific railroad. It passes over æ 
perfectly prairie country. 

Mr. HOLMAN. Is this debatable? 

The SPEAKER. Itis not, except by unan- 
imous consent. 

Mr. ALLISON. Ihope the gentleman will 
allow me to say one word. ‘This bill pro- 
vides sufficiently for the protection of settlers, 
requiring the company to sell the lands granted 
to them at $2 50 per acre. I trust there will 
be no objection to the passage of this bill, for 
it is one that ought: to pasa. 

Mr. HOLMAN. I object. 

Mr. ALLISON. Then I move that the 
rules be suspended and the bill passed. 

The question was taken on the motion of 
Mr. ALLISON; and upon a division there 
were—ayes thirty, noes not counted. 

So (two thirds not voting in the affirmative) 
the rales. were not suspended. 


LAND-GRANT RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 168) granting lands to aid in 
the construction of a railroad from Lincoln, in 
the State of Nebraska, and Brownville, in the 
State of Nebraska, to Denver, Colorado Terri- 


tory. 

Mr. TAFFE. I move to suspend the rules 
to pass the bill. 

The motion was not agreed to, there being— 
ayes twenty-four, noes not counted. 

Mr. WASHBURN, of Massachusetts. I 
move that the House adjourn. 

On the motion to adjourn, there were—ayes 
91, noes 38. 

Mr. ROOTS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accord- 


‘ingly (at three o’clock and forty-five minutes 


p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropri- 
ate committees: 

By Mr. DOX: A petition of sundry citizens 
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of Talladega and St. Clair counties, in the | 


State of Alabama, asking for the establishment 
of a post route between ‘Talladega and Ash- 
lervia Lincoln, Sulphur Springs, and Trout 
Jreek. 


By Mr. MAYNARD: The memorial and | 


county, Pennsylvania, praying Congress to | 
make provision in the charter of the national | 
university for a professorship of homeopathy |. 


petition of William J. Scott, of Morgan county, 
Tennessee, praying Congress for compensation 
for military service rendered as aid-de-camp 
to General Spear. 

By Mr. TOWNSEND: Three petitions with 
the ‘signatures of 119 citizens of Delaware 


in said university. 


IN SENATE. 
WEDNESDAY, March 1, 1871. 
The Senate met at eleven o'clock a. m. ` 
Prayer by Rev. J. A. McCavuuey, of Wash- 


ington. 


The Secretary proceeded to read the Journal | 


of yesterday. 
Mr. MORTON. 


is very precious, I suggest that the further 
reading of the Journal be dispensed with. 

Mr. VICKERS. Lobject. The Senate is 
very thin at present. When a few more Sen- | 
ators come in I will withdraw the objection. — 

The Secretary resumed the reading of the 


Journal. 

Mr. MORTON. I understand the Senator 
from Maryland now withdraws his objection. 

Mr. VICKERS. I withdraw the objection. 

The VICE PRESIDENT. If the objection 
is not renewed the further reading of the Jour- 
nal will be dispensed with. 

Mr. WILLIAMS. I desire to make a cor- 
rection in the Journal. I observe that the 
Journal reads that I reported back from the 
Committee on Private Land Claims the bill 
(S. No. 1296) to settle the title of Yerba 
Buena, or Goat Island, in the bay of San 
Francisco, California, without amendment, It 
should be that it was reported without recom- 
mendation. . 

The VICE PRESIDENT. That correction 
will be made. 

OREDENTIALS. 


Mr. CATTELL presented the credentials of 
Frederick T. Frelinghuysen, chosen by the 
Legislature of the State of New Jersey a Sen- 
ator from that State for the term commencing 
March 4, 1871; which were read, and ordered 
to be placed on file. 

Mr. WILLIAMS presented the credentials 
of James K. Kelley, chosen by the Legislature 
of the State of Oregon a Senator from that 
State for the term commencing- March 4, 1871; 
which were read, and ordered to be placed on 


file. 

Mr. HOWELL presented the credentials of 
George G. Wright, chosen by the Legislature 
of the State of lowa a Senator from that State 
for the term commencing March 4, 1871; which 
were read, and ordered to be placed on file. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Postmaster General, 
communicating, in obedience to the joint res- 
olution of Congress approved July 14, 1870, 
information in relation to the claims to the 
invention for postmarking and postage-stamp 
canceling process now in use by the Govern- 
ment; which was referred to the Committee 
on Post Offices and Post Roads, and ordered 
io be printed. 

CINCINNATI SOUTHERN RAILWAY, 


The VICE PRESIDENT. The Chair, under 
the twenty-fourth rule, presents the following 
bill from the House of Representatives. 

The bill (H. R. No. 3070) to promote the 
construction of the Cincinnati and Southern 
railway was read a first time by its title. 


1 If there is no Senator } 
desirous to hear these minutes read, as time | 


_ Mr. DAVIS. I object to that bill having 
its second reading to-day. 


The VICE PRESIDENT. TheSenator from | 


Kentucky objects to the second reading of the 
bill on this day. 

Mr. SHERMAN. 
the first and second time when it is presented. 
I hope that will be dong, and then the billcan 
lie on the table. - > 

Mr. DAVIS. Ivbject to its second reading. 

Mr.SHERMAN. Then let it lie on the table 
until to-morrow. 

The VICE PRESIDENT. The bill willlie 
on the table. 


SUSPENSION OF JOINT RULES. 
Mr. RAMSEY. I offer the following reso- 


|} lution, which, as it concerns the business of 


the session, I hope will be acted upon now: 
Resolwed by the Senate, (the House of Represent- 


H atives concurring,) That the sixteenth and soven- 


teenth joint rules of the two Houses be suspended 
forthe residue of the session. 


Mr. DAVIS. I object to that resolution. 

Mr. SHERMAN. Wecannot get along with- 
out that resolution. 

Mr. DAVIS. I object to it, unless there is 
a distinct understanding with the friends of the 
Cincinnati and Southern railway bill that that 


|; bill shall not be called up. 


Mr.SHERMAN. This resolution has noth- 
ing to do with that bill. It is in regard to 
passing appropriation bills back and forward 
between the two Houses. 

Mr. DAVIS. I ask to have the resolution 
read again, that we may see how comprehen- 
sive it is. 

The VICE PRESIDENT. The Chair will 
respond to the Senator from Kentucky that 
the sixteenth and seventeenth joint rules pro- 
hibit bills being sent from one House to the 
other and to the President of the United States 
during the last three days of the session; but 
the filty-third rule reads as follows: 


“ A motion tosuspend, or to concur in a resolution 
of the House of Representatives to suspend, the 
sixteenth and seventeenth joint rules, or either of 


them, shall always be in order, immediately be con-. 


sidered, and be decided without debate.” 
Therefore, the resolution is in order, mast 
be immediately considered, and decided with- 
out debate. The Chair will state that the six- 
teenth and seventeenth joint rules have never 
had any operation within his knowledge, and 
they are always suspended during the last three 
days of the session. They have never had any 
effect whatever, as they are always suspended 
by both Honses at the close of the session ; 


and the question must be decided at once with- || 
|l! out debate. 


Mr. DAVIS. Is it not the interpretation of 
that rule that it is in relation to pending meas- 
ures between the two Houses as to which the 
rules are suspended ? 

The VICK PRESIDENT. 
joint rule reads as follows: 


“16, No bill that shall have passed one House shall 
besent for concurrence to the other on either of the 
last three days of the session.” 

Then the 


This is one of the last three days. 
seventeenth rule reads: 


“47, No bill or resolation that ‘shall have passed 
the House of Representatives and the Senate, shall 
be presented to the President of the United States, 
for his approbation, on the last day of the session.” 


The question is on agreeing to the concur- 
rent resolution suspending these rules. 
The resolution was adopted. 


PETITIONS AND MEMORIALS. 


The sixteenth 


th 
Mr. POMEROY presented a petition of citi- | 


zens of Kansas, praying for the establishment 
of a mail route from New Chicagoto Fredonia, 
in that State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. POMEROY. [I also present a petition 
very numerously signed by officers and soldiers 
of several of our regiments in the volunteer 
service in the late war, in which they set forth 


| very fully the anxiety that they have for some 


amendment to the homestead law by which 
soldiers will be credited for the time they were 


. ’ jj can pet patents. 
It is usual to read a bill | 


| 


in the United States service to apply on the five 

years as required under the homestead law, so 

that their term of service may shorten the period 
they are required to-live on the land before they 
I think that portion of the 
petition will commend itself very favorably to 

the attention of Congress, and by the advice. 
of the Secretary of the Interior I have prepared 
an amendment to the law, which I propose to 
submit at an early day, meeting that case. 

The VICE PRESIDENT. ‘The Committee 
on Public Lands having reported on this subject, 
the petition will lie on the table. 

Mr. HAMLIN presented a petition of citizens 
of New Hampshire, praying the passage of the 
bill now before Congress to secure cheap trans- 
portation of breadstuffs from the West to the 
sea- board at uniform rates throughout the year ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. SCHURZ presented a resolution of the 
Legislature of Missouri,ein favor of an appro- 
priation for the erection of a building for the 
post office aud United States courts at Jefferson 
City, in that State; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. FLANAGAN presented the petition of 
Joseph C. Councill, of Nacogdoches county, 
Texas, praying for the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. ` i 

Mr. WILSON presented a resolution of the 
Legislature of Massachusetts, in favor of the 
establishment on a firm basis of the rights of 
American citizens on the fishing grounds on 
the northern coast ; which was ordered to lie 
on the table, and be printed. 


ORDER OF BUSINESS. 


Mr. THAYER. Imove that the Senate pro- 
ceed tothe consideration of House bill No. 996, 
to provide for the collection of debts due from 
southern railroad corporations and for other 
purposes. 

The VICE PRESIDENT. Reports of com- 
mittees are now in order; batthe Senator from’ 
Nebraska asks unanimous consent to call up 
the bill indicated by him. 

Mr. HAMLIN. I shall object to the intrd- 
duction of any business from any Senator 
until we reach resolutions upon the table in 
their order. I want todo business in order. 

The VICE PRESIDENT. ‘The Senator from 
Maine enters an objection against any inter- 
ference with the morning ‘business. Reports 
of committees are now in order. 

TAX ON VINEGAR, 

Mr. SIIERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the joint resolution (H. R. No. 520) to amend 


|| section four, act of July 20, 1868, to report it 


back: without amendment. ‘This is a joint 
resolution in regard to the tax on vinegar. It 
is only eight lines long, and if it is_to be 
passed atall it should be passed now. | It is to 
remove an ambiguity in the law. It is asked 
for by the Department, and I hope it will be 
ut on its passage. 
Mr. HAMLIN. : 
Mr. SHERMAN. It will take no time. 
Mr. HAMLIN. If the Senate will take up 
my resolution out of its order, then I will with- 
draw the objection. , 
Mr. SHERMAN. This isa resolution of 
only eight lines to remove an ambiguity in 


I object. 


1e law. i T 
Mr. TRUMBULL. It will only take a min- 
ute; let it be acted upon. 
Mr. HAMLIN. I object. , ` 
Mr. SHERMAN: ‘Then I withdraw the 
report, and will present it at another time. 
REPORTS OF COMMITTEES. 
Mr. HOWELL, from. the Committee on 


i Pensions, to whom were referred the bill (H. 


R. No. 2219) reviving the pension of Mrs. 
Catherine Bender, and the bill (H. R. No. 
2221) granting a pension to Jesse and Mary 
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A. Davis, reported adversely thereon, and 
moved their indefinite postponement; which 
‘was agreed to. 

Mr. HOWELL. Iam also directed by the 
‘Committee on Pensions, to whom was referred 
the bill (H. R. No. 2220) granting a pension 
to Mary Cunningham, to. report it back with- 
out amendment, and to ask that it be put upon 
its passage. 

The VICE PRESIDENT. Does. the Sen- 
ator from Maine object to pension bills being 
considered ? 

Mr. HAMLIN. I object to everything that 
is not regularly in order. 

Mr. HOWELL. I hope the Senator will 
allow me to pass this little pension bill. There 
is no other time at which we can get these bills 
through except when we report them. I ap- 
peal to the Senator to allow me to pass this 
bill. 

Mr. HAMLIN. I shall be very much obliged 
to the Senator from Ipwa if he will allow busi- 
ness to proceed in order, so that I can reacha 
resolution on the table and have it acted upon. 

Mr. HOWELL. It would not have taken 
half as long to pass the bill as it has taken the 
Senator to stand here objecting to it. 

The VICE PRESIDENT, The Senator from 
Maine objects, and it requires unanimous con- 
sent to consider the billnow. If reported now, 
it must be placed upon the Calendar. 

Mr. HOWELL, I hope to get it up again. 

Mr. HAMLIN, I willhelp the Senator when 
it is in order, 

The VICE PRESIDENT. The Chair will 
suggest to the Senator from Iowa that he can 
do as the Senator from Ohio did, withdraw the 
report for the present. 

Mr. HOWELL, Very well; I will withdraw 
it for the present, and offer it at some other 


time. 
. The VICE PRESIDENT. The report is 
withdrawn. 

Mr. HOWELL. I have some other pension 
bills to report, but I will not present them at 
this time. 

' Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing bills, asked to be discharged from their 
further consideration, and moved their indefi- 
nite postponement; which was agreed to: 

A bill (S. No. 1868) to provide for the re- 
moval of certain causes from State courts to 
the United States courts; 

A bill (H. R. No. 1460) to remedy certain 
defects in the judicial administration of certain 
customs revenue laws; and 

A bill (H. R. No. 3000) relative to the tak- 
ing of depositions de bene essein the courts of 
the United States. j 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred a petition of citi- 
zens of Kentucky, in relation to the Federal 
courts in Kentucky, asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. RICE, from the Committee on the Judi- 
ciary, to whom was referred the bilt (S. No, 
1279) to extend the jurisdiction of the United 
States district court for the southern district 
of Florida, reported it without amendment. 

Mr. ANTHONY. The Committee on Print- 
ing; to whom was referred a resolution to print 
additional copies of the eulogies delivered on 
the late Hon. John Covode, have instructed 
me to report it back without amendment, and 
to ask for its present consideration. 

The VICE PRESIDENT. The Senator from 
Maine has objected to the present considera- 
tion of any reports. 

Mr. ANTHONY. The Senator from Maine 
will not object to this. This is merely a ques- 
tion of printing. 

Mr. HAMLIN. Yes, sir; I object. Letus 
go on with business for one morning in order. 

Mr. ANTHONY. I withdraw the report, 
and will present it again to-morrow morning. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom were referred the fol- 


lowing bills, asked to be discharged from their 
further consideration, and moved their indefi- 
nite postponement; which was agreed to: _ 

A bill (S. No. 721) to prevent and punish 
election frauds; 

A bill (S. No. 884) to incorporate the Inter- 
national Society of the United States for the 
Promotion and Protection of Immigration ; 

A bill.(S. No. 1282) to prescribe the man- 
ner of holding elections for President, Vice. 
President, and Representatives in Congress, 
and for other purposes ; 

A bill (S. No. 1106) to amend an act entitled 
t An act to amend the naturalization laws, and 
for other purposes,’’ approved July 14, 1870; 

A bill (S. No. 1282) further to preserve the 
purity of elections and guard against the abuses 
of the elective franchise by a registration of 
electors; 

A bill (S, No. 1825) to prevent and punish 
bribery and corrupt practices in the elections 
of electors of President and Vice President of 
the United States, and of members of the 
House of Representatives in the Congress of 
the United States; and 

A bill (H. R. No. 518) to provide for hold- 
ing annual terms of the United States circuit 
and district courts for the northern district of 
New York, at Elmira, New York. 

He also, from the same committee, to whom 
were referred the following resolutions and 

etitions, asked to be discharged from their 
urther consideration; which was agreed to: 

Resolutions of the Republican county com- 
mittee of Rensselaer county, New York, relat- 
ing to the jurisdiction of the justice’s court 
of the city of Troy; 

A petition of the president and secretary of 
the Citizens’ Association of New York, pray- 
ing the passage of a bill to incorporate the 
International Society of the United States for 
the promotion and protection of immigration; 

A petition of citizens of New York, praying 
that the elections for members of Congress 
and presidential electors throughout the sev- 
eral States may be held on the same day; and 

A petition of citizens of New York, praying 
the passage of the bill to incorporate the Inter- 
national Society of the United States. 

Mr. EDMUNDS. I am directed by the 
Committee on Pensions, to whom were re- 


ferred the bill (H. R. No. 2222) granting a į 


pension to Maggie B. Miller; the bill (H. R. 
No. 2299) granting a pension to Rachel Con- 
kle; and the bill (H. R. No. 2330) granting a 
pension to Catherine R. Roberts, to report 
them back adversely. It appears that all these 
ladies have already received pensions under 
the general law; but it is due to them to say 
that these pensions have been granted at the 
Pension Office since the passage of these bills 
by the House, so that there is no occasion for 
action upon them. 


The VICE PRESIDENT. The bills will be | 


indefinitely postponed if there be no objection. 

Mr. EDMUNDS, from the same committee, 
to whom was referred the petition of Ellen 
M. A. Troy, praying to be allowed a pension, 
asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. EDMUNDS. I have also two favorable 
reports to make on pension bills; bat if my 
friend from Maine objects to their being passed 
now, I will not present them. 

Mr. HAMLIN. Ido. | 

Mr. EDMUNDS. Then I will not present 
them now. : 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 
1288) for the relief of the widows, heirs, and 
legal representatives of Stephen Tipton and 
John A. Sams, asked to be discharged from 
its further consideration, and moved its indefi- 
nite postponement; which was agreed to. 

Mr. WARNER. I ask the Senate to take 


up Senate bill No. 1185, to provide for the | 


appointment of an additional judge of the 


district courts in the State of Alabama, and | 


for other purposes. 


The VICE PRESIDENT. The Senator from 
Maine [Mr. HAMLIN ] has made a general objec- 
tion to anything being taken up out of the reg- 
ular order. > 

Mr. WARNER. Then I give notice that 
when it is in order, I-shall move to take up 
that bill. ; 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the petition 
of Robert Murray, late United States marshal 
of the southern district of New York, praying 
for relief against certain, judgments obtained 
against him for acts done in his official capacity 
during the rebellion, under instructions from 
the Government, asked to be discharged from 
its further consideration, the committee not 
having had time to investigate it, and that the 
petitioner have leave to withdraw his petition 
and papers ; which was agreed to. 

Mr. NYE. The Committee on Territories, 
to whom was referred the bill (H. R. No, 2940) 
in relation to the fees and compensation of 
United States attorneys, marshals, and clerks 
in the Territories of the United States, have 
instructed me to report it back without amend- 
ment. Itis a very short bill, and I ask thatit 
be put upon its passage. 

The VICE PRESIDENT. The Senator from 
Maine objects to any bill being put upon its 
passage until Senate resolutions are reached. 
The bill must be placed upon the Calendar if 
it is now reported. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Horace 
Page, asked to be discharged from its further 
consideration, and that the petitioner have . 
leave to withdraw his petition and papers; 
which was agreed to. 


ORDER OF BUSINESS. 


Mr. CRAGIN. Ioffer the following reso- 
lution, and ask its present consideration: 

Resolved, That between the hours of half past four 
and half past seven this day the Senate will remain 
in session, and that one half hour, if desired, shall 
be given to each Senate committee, in the order they 
stand in the Congressional Directory, for the pur- 
pose of considering House billsreported by said com- 
mitiees. f 

Mr. SAULSBURY. I object. 

Mr. BAYARD. I ask if that resolution 
does not prevent any recess at all ? 

Tbe VICE PRESIDENT. It does; but 
the Senator from Delaware [ Mr. SauLssuRY] 
has objected to its present consideration, and 
it will lie over. 

UNION PACIFIC RAILROAD. 


Mr. DAVIS. I offerthe following resolu- 
tion, and ask its present consideration : 


Resolved, That the Committee on the Pacific Rail- 
road investigate and report tho state of indebted- 
ness between the United States Government and 
the Union Pacific Railroad Company, and particu- 
larly the amount of money and land subsidies voted 
to itby Congress, the amount of bonds, by classes, 
issued by said company, and the amount of which 
Congress guarantied the payment of principal and 
interest, the amount of bonds of all classes sold by 
said company, and the amount realized by their 
sale, the amount owing by said company to the Uni- 
ted States for interest paid on said bonds, and when 
those arrears severally occurred, what disposition 
was made by said company of the proceeds of their 
bonds sold, what amounts of money or property said 
company has distributed among its stockholders, 
with the dates, and from what sources the money 
came, all the transactions between said company and 
an organization called “the Credit Mobilier,” and 
what was that ‘* Credit Mobilier,” and who com- 
posed it. 


Mr. HOWARD. Lobject to that resolution. 

Mr. DAVIS. Iwish to make the resolution 
comprehend all the Pacific railroads. 

The VICE PRESIDENT. The resolution is 
objected to by the Senator from Michigan. 

Mr. DAVIS. Iam sorry that the. Senator 
from Michigan objects to light being poured in 
upon the dark proceedings of these corpora- 
tions. 

The VICE PRESIDENT. The resolution is 
objected to, and therefore is not subject to 
debate. : 

PENSION NOMINATIONS. 


Mr. EDMUNDS. I make a motion for an 
order that the Committee on Pensions be 
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authorized to send for persons and papers in 
respect to any nomination depending before 
us. Of course it is not fit that I should say 
why that is necessary, but we want to compel 
the attendance of witnesses. 

_ The VICE PRESIDENT. The Senator from 
Vermont, the chairman of the Committee on 
Pensions, asks authority for that committee 
to send for persons and papers in reference to 
nominations pending before them. The Chair 
hears no objection, and it is so ordered. 


COMMITTEE ON SOUTHERN OUTRAGES. 


Mr. HAMLIN. Ifthere be no other reso- 
lutions, my motion is now in order, and I 
move that the Senate proceed to the consider- 
ation of the resolution I offered the day before 
yesterday. . 

The motion was agreed to ; and the Senate 
proceeded to consider the following resolution ; 

Resolved, That the select committee to investigate 
alleged outrages in the southern States be, and the 
same is hereby, continued, with full authority to 
prosecute their investigations during the first session 
of the Forty-Second Congress. 

Mr. BAYARD. I take it for granted that 
the investigation of this committee will con- 
tinue ; but I submit what is the effect of the 
action of a committee of one Congress extend- 
ing into another Congress. Must there not be 
some agreement of the succeeding Congress to 
accept from the hands of the one preceding it, 
a different body, under.a different organization, 
the results of their labors? I should exceed- 
ingly regret to spend the time over again that 
we have spent in taking this testimony; and I 
merely wish to know what the effect of this 
resolution will be upon the work already done 
in this Forty-First Congress. The Senator 
from Maine will probably understand the scope 
of my question. I simply ask for information. 

Mr. HAMLIN. Iwill state to the Senator 
from Delaware what I understand to be the 
scope and design of the resolution. I learn 
that there are witnesses summoned, and I be- 
lieve in attendance, who have not testified, and 
there is not sufficient time during this session 
of Congress to take their testimony. This 
being aselect committee of the Senate, it would 
be their duty, if their term is not extended by 
a vote of the Senate, to report at the close of 
this session. This resolution is designed to 
give them a few days of the next session, and 
then let them make their report, instead of 


now. 

` Mr. BAYARD. The only pointI make is 
whethera committee of one Congress is qual- 
ified to act for another Congress. 

Mr. HAMLIN. Undoubtedly, ifso author- 
. ized by the Senate. ‘ 

Mr. BAYARD. But the Senate of the 4th 
of March will not be the Senate of to-day. 

Mr. HAMLIN. I think it will be precisely 
the same Senate. There will be some new 
members and there will be some old members 
reélected, but it will be the sameSenate. The 


Senate isa perpetual body, not like the House. | 


It will be another session, but the same Senate. 
Mr. BAYARD. It strikes me that in con- 
templation of law the composition of this body 
changes with every Congress, and the meas- 
ures of this Congress certainly cannot affect a 
succeeding one. 

Mr. TRUMBULL. The Senator from Del- 
aware entertains the same view that perhaps 
every person would who had not thought of 
this subject. I recollect that one of the ear- 
liest lessons that was taught me when I came 
to the Senate on the part of the old Senators 
and our then venerable Secretary and the other 
officers here was, that the Senate was a per- 
petual body, not like the House, that went out 
every two years; and upon looking at the mat- 
ter Í find that it has always been so considered. 
The Senate may be convened at any time by 
the President without the House, on executive 
business; and the officers of the Senate are 
continued along without any reélection. The 
officers of the Senate during this Congress are 
the officersof the next. We may elect officers 


i 


to-day, who will serve at thenextsession, and 
that, I think, has always been the understand- 


ing. 

Mr. BAYARD. JI onlyask for information, 
for I should exceedingly regret that the testi- 
mony we have taken should be lost. 

Mr. CASSERLY. Iam unable to see how 
the Senate.of next session will be the same 
Senate as this. If the Senate passes a bill at 
this session, and.it' fails to pass in the other 
House, what becomes of it? Does it continue 
passed by the Senate? I understood the Sen- 
ator from Maine, who by reason of his experi- 
ence ought to understand the subject better 
than most of us, to maintain that the Senate 
was a continuing Senate, and to maintain that 
against the suggestion of the Senator from 
Delaware that the Senate changes, although 
not in the same degree as the House. It seems 
to me inevitable, if the Senator from Maine be 
correct, thatif the Senate to-day should origin- 


ij ate and pass a bill, and it should not go to 


the House, or if going there, it should fail to 


| pass that body, it would continue a bill that 


had passed the Senate until it had gone to the 
House, although that should be for a period 
of two or three years. It seems to me that 
demonstrates that the Senate does not con- 
tinue as the same legislative body. For the 
purposes of officers and committees, it may be 
that the Senate continues; I do not know how 
that is; but it seems to me the statement of 
the Senator from Maine is one that upon reflec- 
tion he will be disposed to revise, at least as 
broadly as it was made. 

Mr. SCOTT. This resolution involves a 
question in which I feel some interest. If i 
were to express my personal feelings on the 
subject, I would say that I would rather be 
relieved than to have this committee continued, 
for the reason that it involves, and will con- 


| tinue to involve, a very great amount of labor 


and continued investigation. The resolution is 
introduced more at the desire of other Senators 
in the body than of my own, as I am the chair- 
man of that committtee ; but I deem it proper 
to state that in consultation with Senators, I 
have stated what has already been made 
known on the floor of the Senate, that it was 
the desire of the committee to make this invest- 
igation thorough, so that the report might give 
a true statement of the condition of things in 
the States which we shallinvestigate. In pur- 
suance of that intention a large number of 
witnesses have been brought here, at the in- 
stance both of the majority and the minority 
members of the committee ; but with the busi- 
ness that is now before the Senate and the 


| constant occupation of Senators requiring them 


to be in the Chamber, it is utterly impossible 


| that those witnesses should be examined dur- 


ing the continuance of this session. I may 
further state that that examination has thus 
far been confined to one State, whereas the 
resolution under which we are appointed con- 
templates an examination into the condition 
of allthe southern States; and if it is the inten- 
tion, as I have no doubt it is, of the Senate, in 
consequence of this resolution being offered, 
that we shall discharge all the duties that were 
imposed upon us by the resolution appoint- 
ing the committee, the continuance of the 
committee, let the labors be as arduous as 
they may, is absolutely necessary. As I have 
already said, I have neither sought heretofore, 
nor do I desire now, that these labors should 
be continued; but asa matter of public duty, 
the Senate having imposed it upon us, if it is 
to be discharged, the continuance of the com- 
mittee is necessary. 

Mr, CASSERLY. I move to amend the 
resolution by adding “and that the proceed- 
ings of the committee be published.” L-offer 
that amendment for this reason: Ido not mean 
to reflect on anybody; but it is quite obvious 
that the privacy of the committee has not been 
observed, and that ex parte publications of a 
portion or perhaps the whole of the proceed- 
ings have been had; reports have been made 


in the newspapers as to the testimony. Now, 
sir, what you cannot keep private, as.is shown, 
had better be made public. 

By. making the proceedings public you 
accomplish two good ends: you prevent the 
publication of ea parte’ and distorted state- 
ments, garbled extracts, and other injustice in 
respect to the proceedings, and in the next 
place, if any man or any set of men, if any 
community is falsely charged by any portion 
of the testimony taken, that community will 
have notice of the charge and be at liberty to 
repel it. On both those grounds, it seems to 
me, the sessions of this committee, if contin- 
ued, as I suppose they ought to be, if the com- 
mittee is to stand at all, should be held in 
public. It is more in accordance with our 
ideas of the functions of a court; and this 
committee is really a court, subordinate to 
this body however, to, receive testimony and 
to report it here for the action of the Senate. 

Mr. BLAIR. I think with the Senator from 
California that there ought to be no secrecy in 
regard to the testimony taken before this com- 
mittee, and for the simple reason, as he has 
alleged, that ex parte statements have gone 
forth to the public, doing great injustice to 
large communities; and according to the pub- 
lication which I brought to the attention of the 
Senate the other day, those ex parte statements 
were used in the Republican caucus to produce 
hostile legislation against communities. 

There is another reason why the proceedings 
should be public. If witnesses testify incul- 
pating large communities, it would give notice 
to these communities, and they would pro- 
duce witnesses here to disprove the allega- 
tions made, produce rebutting testimony, and 
also produce witnesses as to the character of 
the men who so testified. Itisa principle of 
law that individuals who are assailed in their 
character or in their rights are allowed a hear- 
ing, are permitted to confront their accusers, 
and produce witnesses in their defense. In this 
proceeding a ‘secret inquisilion is had upon 
whole communities for the purpose of pro- 
ducing hostile legislation of the very worst 
character. It is monstrous that the people 
who are thus abused, who are thus to be pun- 
ished, shall have no opportunity of confront- 
ing their accusers and rebutting the testimony 
that is produced. Witnessesare sent for, and 
we of the minority, totally unacquainted with 
the facts, not living in the communities our- 
selves, are unable to fix upon the men who 
could most successfully rebut the evidence pro- 
duced against them. I trust that after what 
has appeared in the newspapers—a statement 
which I am sure was not authorized by the 
chairman of the committee, because it does 
not contain the truth—these proceedings will 
be made public. There has been nothing pre- 
sented to the committee that rises to the dig- 
nity of evidence, to prove the fact alleged to 
have been stated by the chairman of the com- 
mittee before the Republican caucus. I hope 
the amendment will prevail. 

Mr. HOWARD. | ask for the reading of 
the amendment. : 

The Cuer Ciurk, The amendment is to 
add to the resolution ‘and that the proceed- 
ings of said committee shall be public.”’ 

Mr. HOWARD. I hope that amendment 
will not be adopted. It is entirely unusual. 
Why not leave the whole thing to the commit- 
tee themselves? If they find it necessary to 
hold secret sessions, they ought to be allowed 
to do so; and there may be and probably will 
be numerous occasions on which it will be 
necessary for them to hold secret sessions. 
do not think that any such clause as this was 
ever inserted in a resolution appointing 4 
special committee before. 

Mr. HAMLIN. Never. f 

Mr. HOWARD. The joint Committee on 
Reconstruction were under no such restric: 
tions. They were at liberty to exclude, the 
public, or to admit as many of the public as 
they might see fit, Why undertake to tram- 
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mel the hands of the committee and say their 
doors‘shall be open perpetually to the intru- 
sion of persons who may or may not have an 
interest in their inquiry? Why allow a mob to 
rush into the committee-room to disperse thé 
committee at will? Why say to the committee, 
t You shall admit A, B, C, D, any number, 
and of any character’ whatever?’ Does the 
Senator from Missouri intend to disperse and 
break up the committee by introducing a mob? 

Mr. BLAIR. The Senator from Michigan 

-will permit me to say that the sessions of the 
Senate are open to the public, and we are not 
in danger of being dispersed by a mob. This 
committee might also be open to the public, 
and the testimony taken might be heard by the 
public. i 

Mr. HOWARD. There is no analogy be- 
tween the two cases at all. The Senate is a 
publie body with its proper officers and police 
force here, which cannot be used by a com- 
mittee appointed merely to make an inquiry. 
The same objection. would lie to an inquest 
made by a grand jury. Do they admit the 
publice on all occasions? Of course not. This 
is a mere inquiry to ascertain facts. 

Mr. BLAIR. I will say to the Senator-—— 

The VICE PRESIDENT. Does the Sen- 
ator from Michigan yield to the Senator from 
Missouri? 

Mr. HOWARD. No, sir. 

The VICE PRESIDENT. The Senator from 
Michigan declines to yield. 

Mr. BLAIR. And Iam very glad he does 
decline. 

The VICE PRESIDENT. The Senator from 
Michigan cannot be interrupted except with 
his own consent. 

Mr. HOWARD. I have but a word to say. 
T hope no such restriction will be imposed on 
the committee, Itis unfair to all parties con- 
cerned, We may trust the committee, I take 
it. We may trast to their honesty and to their 
honor. But the objection raised by the Sen- 
ator from Missouri seems to imply that this 
committee is not to be trusted; that it is with 
them a foregone conclusion; that they are to 
make a one sided report on this case, which is 
a reflection upon the committee themselves, it 
seems to me. 

Mr. CASSERLY, Mr. President, the Sena- 
tor from Michigan asks whether by this amend- 
ment it is intended to break up the committee. 
If the Senator from Michigan had not asked 
that question seriously, as is evident from his 
manner, it would be regarded as rather a large- 
sized joke, Whatisthe danger of breaking up 
the committee if its*sessions should be open ? 
Has any one seen any number of loose, dis- 
orderly characters hanging about the doors of 
that committee-room at any time? I imagine 
there have been none seen more formidable 
nor more dangerous nor more ill-looking, or I 
might say so ill-looking or so dangerous, as 
the witnesses produced there on- the part of 
the Senator from Michigan and his party; and 
unless they break up that committee, I am not 
aware of anybody else from whom the slightest 
danger is to be apprehended. 

The Senator has practiced in courts all his 
life, and he speaks of a proposition to have 
the meetings of this committee open to the 
publie as a restriction! Why, sir, in addition 
to the confused notions of government which 
prevail here, we now have confused notions 
of law and of the administration of it, and 
still more confused notions of the English lan- 
guage. To open the doors of a court isa re- 
striction! To open the doors of a committee 
is a restriction! Courts of law in common law 
countries, administering criminal justice in 
particular, have sat with open doors since the 
time whereof the memory of man runneth not 
tothe contrary. It is the glory of the com- 
nou law that its criminal courts have not been 
star chambers nor secret inquisitions; and the 
Senator from Michigan, a man eminent in his 

profession, now speaks of that as a restric- 
tioni: No, sir; the restriction is in having the 


doors of this committee closed, in permitting 
all sorts of testimony to be adduced there 
without any knowledge of it on the part of 
those most immediately affected in their dear- 
est rights. 

If the Senator from Michigan is alarmed for 
the personal safety of any member of the com- 
mittee, I will very cheerfully add to my amend- 
ment that the Sergeant-at-Arms be directed 
to furnish whatever force is necessary to pre- 
serve order in the committee during its public 
sessions. f 

Mr. SCOTT. I think it is due that I should 
make one or two remarks in answer to what 
has fallen from the Senator from Missouri and 
the Senator from California. 

So far as the secrecy observed by this com- 
mittee is concerned, I wish it understood that 
it. is not at the desire of the members of the 
committee that the secrecy is observed. It is 


‘for the protection of the witnesses who have 


been called before us. I may say that the 
impression existed before the committee was 
formed, and it certainly has not diminished 
since, that some witnesses who conié before 
that committee come there at the peril of their 
lives, and it is their desire that neither their 
names nor their evidence be published for the 
present. 

I do not propose to state what occurred in 


| caucus, nor do I propose to say how any re- 


ports have gotten. out in regard to what has 
occurred before that committee. While the 
members of the committee observe secrecy, 
we enjoin none upon the witnesses. They may 
go out and tell what they have sworn to, if 
they see proper. That is their business, not 
ours. Ido not intend to enter further into 
any discussion as to whether what has ap- 
peared in the newspapers is true or false. I 
shall be content to let the verdict upon that 
question await the evidence when it is pub- 
lished, 

Mr. BLAIR. [ will say in reply to the Sen- 
ator from Penusylvania that there can be no 
reason for thus keeping the names and the 
evidence of witnesses secret now, because it 
is eventually to be presented to the Senate and 
published by the Senate. 

I will say further to the Senator from Michi- 
gan, who has claimed that our meetings would 
be broken up and dispersed if they were made 
public, that there can be no possibility of that; 
there can be no danger of it. The object which 
I have in view, among others, is that when 
witnesses have been produced and have sworn 
to a certain state of facts I shall have the lib- 
erty to send their depositions to that portion 
of the country- which they have incriminated, 
in order to produce the evidence to contradict 
them, if it can be done. I say it is the right 
of those communities that this evidence should 
be known before this hearing is closed, and 
that they should have an-opportunity to meet 
the evidence that has been produced against 
them. Otherwise, this is nothing more nor 
less than a secret inquisition, incriminating 
men without giving them a hearing, incrim- 
inating whole communities without giving them 
a hearing, and then punishing them here in the 
Congress of the United States upon this secret 
evidence which they have had no opportunity 
to meet and no opportunity to confute. That, 
sir, is despotism. distilled. 

Mr. BAYARD. I do not propose to say 
anything of what has occurred in committee. 
It was, as I remember, the understanding, 
whether express or tacit, that we were not to 
discuss the testimony in this case outside until 
it had all been taken, in ordet that we then 
should be heard upon the finality, and not 
attempt to prejudice it. But, sir, it must not 
be forgotten that this is a one-sided case. I 
do not desire to repeat here any remarks that 
I made on the introduction of the resolution 
appointing the committee; but I wish to draw 
the attention of the Senate and of the country 
to the fact that this is an arraignment of whole 
States under general charges, Now, sir, how 
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are those charges sought to be sustained, and 
how can they be refuted? They must be sus- 
tained by the testimony of individuals whoare 
selected by the partisans who desire to have 
the charges made good, and the charges must 
be met and refuted by witnesses called in reply. 
Now, how can we, who may be termed the de- 
fendants in. the case, know, and how can the 
community charged know,. what allegations 
theyare called upon to refute unless they shall 
be published to them? : 

I have not one word to say in respect to 
whether witnesses have felt themselves safe to 
testify or not. That isa question that arose 
in committee. I have my own views and my 
own belief upon that subject; but can it inure 
to the safety of those people that fora little 
time only their allegations shall be suppressed, 
and suppressed just long enough to forbid them 
being refuted? Certainly that will not do. 
Without saying one word in regard to what 
occurred in the committee, I do here aver, 
upon the knowledge of all the men of this 
country, that any man in the United States is 
completely safe under the laws of his country 
in answering the truth under oath before a 
congressional committee or before a court, 
and that he may do that with as little danger 
in the southern country as in the North, or 
anywhere else. 

Now, Mr. President, there has been, owing 
to the door opened by this investigation, an 
effort to prejudice the case in advance and 
prejudice the public mind. The Senator from 
Alabama [Mr. WARNER] rose here the other 
day, and, not content with his long speeches in 
the Senate on the resolution when introduced, 
brought in a long petition, which he not. only 
presented, but caused to be read; in which cer- 
tain allegations of violence were made against 
the people of the State of Alabama. 

Mr. WARNER rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Delaware yield? 

Mr. BAYARD. I ani not through. 

Mr. WARNER. Let me correct the Sen- 
ator in his misstatement of facts. Idid no such 
thing. 

Mr. BAYARD. Certainly a petition was 
presented here, and read at the Secretary’s 
table. 

Mr. WARNER. It was not presented by me. 

Mr. BAYARD. It was presented, then, by 
the Senator from Alabama in front of me, 
(Mr. Spencer.] 1 was in error as to which 
gentleman presented it. I was not in the 
Chamber at the time it was presented. The 
same thing was done by the Senator from 
North Carolina, [Mr. Poou.] He presented a 
petition which was read in full and explained, 
that the Senate and the country might know 
that the charges were made, and not that they 
were denied. Ido not propose to refer to any- 
thing that has occurred before the committee. 
Upon that I am perfectly silent, and shall 
await its final deliberation and report; but 
that the Senate may see how easy it is to start 
these lies against people, these stories, and 
how easy it is, when the truth is known, com- 
pletely to upset them, I ask that the paper 
which I hold in my hand be read at the desk. 
It is a thing which has not been before the 
committee. Itisa mere specimen of how easy 
it is to slander a man and then not let him 
know it until it is too late for him to contradict 
it. I ask, first, that the newspaper article may 


be read, and then the reply of the agent sent 


by the Governor of Alabama to investigate the 
particular facts of that case. It is not one that 
is before the committee. 

The VICH PRESIDENT. 
will read the paper. 

The Chief Clerk read as follows : 


s A minister Kukluxed for preaching in colored peo- 
ples’ churches.—We have received a letter from a 
prominent and reliable gentleman living at We- 
tumka, stating that about three weeks ago Rev. J. 
W. Dorman, a minister of the Northern Methodist 
church, was severely whipped in the northeast part 
of Elmore county by a party of eight men. The 


The Secretary 
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names of the men areas follows: Warren Williams, 
Isaac Williams, Perry Howle, George Howle, Yancey 
Nickels, G, M. Howle, Benjamin Howle, and Alex- 
ander Weldon. It seems that Mr. Dorman had 
offended these gentry by preaching in the colored 
churches in that section. We are glad to learn that 
Governor Lindsay has taken steps to secure these 
men. It can be easily done if the officers are in earn- 
est.” —Montgomery (Alabama) Journal, February 18. 


STATE or ALABAMA, 
Executive DEPARTMENT, February 17, 1871. 

Dear Sir: Pursuant to instructions received from 
your Excellency on the 15th instant, I proceeded to 
‘Elmore county to inquire into an alleged outrageous 
attack by a band of outlaws upon the person of one 
Isaac W. Dorman, on Sunday, the 29th ultimo, 

From the testimony of many prominent citizens, 
comprising members of the bar and others, the first 
citizens of the county, I find the following to be the 
facts in the case: 

The said Isaac W. Dorman is employed by the 
northern Methodist church to preach to the freed- 
men, and in compliance with his engagements went 
to the plantation of Mr. J. W. Howl, without first 
consulting him, harangued the negroes, not upon 
religious topics, but advising them to arm and assert 
their political and social equality with the whites, 
stating that he was ready and willing to assist them. 
These facts were reported to Mr. Howl by his freed- 
men, who thereupon went to said Dorman and told 
him that when he came to preach on his place to 
come to his house and he should be entertained asa 
gentleman, but that he should positively object to 
his proceeding in the manner above stated, and fur- 
thermore would not allow it. Dorman promised to 
comply, but on a subsequent visit again fraternized 
with the negroes, ignoring the kind invitation of 
Mr. fowl. Mr. Howl being apprised of this, went 
to the house of the negro with whom Dorman was 
stopping and found him eating at the table with the 
negro family, 

Upon Mr. Howl’s entrance into the room Dor- 
man roge from the table, knife in hand, accost- 
ing Mr. How] in very insulting language, and fearing 
an assault, Mr, Howl, with his walking-cane, struck 
the knife from Dorman’s hand, snd gave him a 
thrashing. All this occurred in daylight, and Mr. 
Howl was the only person engaged in the assault. 
Dorman immediately went to Wetumpka and sworo 
out a warrant of arrest against Mr. Howl, his two 
sons, the eldest of whom is only eleven years old, 
and several other gentleman in the neighborhood as 
instigators and accessories. When the order ofarrest 
was handed the constable, with instructions to sum- 
mon a posse of twenty men, and not to disclose the 
names of the parties to be arrested, he offered to go 
alone, pledging himsclfto bring all the partiesnamed 
in the warrant, but bis orders were peremptory, to 
take the posse and go by a circuitous route to Mr. 
Howl’s house, Lhe gentlemen who accompanicd 
the officers were not aware who were the parties to 
be arrested until they were halted at the house of Mr. 
How!, who, upon learning their object, immediately 
surrendered himself without resistance, as did all 
the parties named in the warrant, and proceeded 
with them to Wetumpka, where they were bound 
over to appear at the next term of the county court, 
in the sum of $1,000 each, the most substantial mer- 
chants of the place voluntarily placing their names 
on the bond. f 

The case will be tried on Monday next if the pros- 
ecutor appears, which T am assured is unlikely, as 
the county solicitor, Mr. Delony, proposed to Mr. 
{lowl’s attorney to compromise the matter, agree- 
ing to dismiss the suit if Mr. Howl would pay the 
costs, 

Numbers of the best citizens proffered to make 
affidavit that Mr. How! was a most worthy Chris- 
tian gentleman, a prominent member of the church, 
and one of the mostsubstantial citizens of Alabama, 
and at the same time asserted that it could be sub- 
stantiated by good Radical authority that Isaac W. 
Dorman was a man of no standing in society, and 
that, furthermore, he was a fugitive from justice, an 
indictment being now pending in Georgia against 
him for attempted rape on his own cousin, his father, 
a worthy minister of the gospel, positively refusing 
to recognize him after the offense above stated. 

Dorman is notorious among the negroes as being & 
lewd, licentious man, and Mr. Brogden, when called 
on by Mr. Delony to avouch his character, (though 
belonging to the same party,) refused, stating that 
every one knew Dorman to be an unprincipled 
rascal, : : 

Mr. Delony the solicitor, was selected by many with 
whom I consulted, as being the probable author of 
the Ictter to Senator SPENCER, giving an account of 
the “outrage,” and he was known to be drunk on 
the 29th ultimo, the day and date of said letter. 

I am, very respectfully, your obedient servant, 

W. V. CHARDAROYNE. 
His Excelléney RóstkT B. LINDSAY, 
Governor of Alabama. 

Before the conclusion of the reading of the 
above document, 

The VICE PRESIDENT. The Secretary 
will suspend the reading. The morning hour 
has expired, and the Army appropriation Dill 
is before the Senate, and by the order adopted 
by unanimous consent at the adjournment last 
evening, the Senate is now to vote upon the 
amendment of the Senator from Arkansas 


[Mr.:McDonatp] and amendments thereto 
without further debate. 

Mr. BAYARD. I merely ask that the com- 
munication be read. I propose to make no 
remarks upon it. It is a matter. of justice 
that it should be read, that we should hear 
both sides in this case. . 

Mr. HAMLIN. On condition that we then 
vote on the resolution. 

The VICE PRESIDENT. The Senator from 
Maine couples with that the condition that the 
Senate shall then vote on the pending resolu- 
tion and amendment. Is there objection to 
that proposition? The Chair hears none. 

Mr. COLE. Does that displace the unan- 
imous consent given last night, or interfere 
with it? 

The VICE PRESIDENT. It does not. 
is simply tò allow the reading of the paper to 
be concluded, and then to vote without any 
further debate on the resolution and amend- 
ment. The Chair hears no objection, and the 
Secretary will resume the reading. . 

Mr. WARNER, I should like to know who 
signs the paper. 

Mr. BAYARD. 
in fall. 

Mr. WARNER. I should like to have it 
before it is read. , 

The VICE PRESIDENT. The Secretary 
will resume the reading of the paper at the 
point where the reading was arrested at the 
expiration of the morning hour. 

The Chief Clerk resumed and concluded the 
reading of the paper.. : 

Mr. MORTON. Is that sworn to by any- 


body? 

Mr. BAYARD. No, sir; the letter is not 
under oath; but itis the official report of the 
gentleman deputed for this purpose by the Gov- 
ernor of Alabama to inquire into this alleged 
outrage, 80 that punishment might be awarded 
to the guilty parties. 

Mr. HAMLIN. Now let us vote. 

Mr. BAYARD. I said I would not discuss 
it, and I shall not, 

The VICE PRESIDENT. The quesigon is 
on the amendment of the Senator from Cali- 
fornia, to add that the proceedings of the 
committee shall be public. 

Mr. CASSERLY. I suggested an amend- 
ment awhile ago, to meet any possible objec- 
tion, that the Sergeant-at-Arms of the Senate 
be instructed to provide a sufficient force to 
maintain order at the meetings of the com- 
mittee. 

The VICE PRESIDENT. The Senator from 
California modifies his amendment so as to 
require the Sergeant-at-Arms to provide asuf- 
ficient force to preserve order at the meetings 
of the committee. 

Mr. FOWLER. Isuggest thatit had better 
be changed, and the Sergeant-at-Arms put on 
the committee. [Laughter. ] 

The VICE PRESIDENT. Itis notsubject 
to debate under the order of the Senate. 

Mr. BAYARD. I hope the Senator from 
California will withdraw that portion of his 
amendnfent, because I think we entirely under- 
stand that here there is law, and we have no 
more need to be afraid of violence in Washing- 
ton than they have in North Carolina. 

Mr. CASSERLY. I withdraw that part of 
the amendment. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
California, that the proceedings of the commit- 


I shall give the signature 


| tee shall be public. 


Mr. SHERMAN. That hasnever been done 
in the history of the Government. ; 

Mr. CASSERLY. Iask for the yeas and 
nays on the amendment 

The yeas and nays were ordered ; and being 


taken, resulted—yeas 12, nays 49; as follows: | 


YEAS— Messrs. Bayard, Blair, Casserly, Davis, 
Hamilton of Maryland, Johnston, MeCreery, Mil- 
ler, Sautsbury, Stockton, Thurman, and Vickers—12. 

NAYS—Messrs. Abbott, Ames, Anthony, Bore- 
man, Brownlow, Buckingham, Cattell, 


It 


Chandler, | 
Cole, Conkling, Corbett, Cragin, Edmunds, Fenton, | 


Flanagan, Gilbert. Hamilton of Texas, Homli 
Harris, Howard, Howe, Howell, Kellogg, toma 
Morrill of Vermont, Morton, Nye, Osborn, Patterson, 
omeroy. Pool, Pratt, Ramsey, Revels, ‘Rice, Rob- 
ettson; Ross, Sawyer, Scott, Sherman, Spencer, 
Stearns, Stewart, Thayer, Tipton, Warner, Williams, 
Wilson and Zator ö : 
INT — Messrs, Cameron, Carpenter, Ferry, 
Fowler, Harlan, Hill, McDonald, Morrill of Mains: 
Schurz, Sprague, Sumner, Trumbull, and Willey—13. 


So the amendment was rejected. 
The VICE PRESIDENT. The question 


recurs on agreeing to the resolution. ` 
The resolution was adopted. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPamrsow, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the following bills and joint 
resolution: 

A bill (H. R. No. 689) for the relief of Hall 
& Cozzen, and John Naylor & Co. 

A bill (H. R. No. 1478) to provide for cele- 
brating the hundredth anniversary of Amer- 
ican independence, by holding an interna- 
tional exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 

hiladelphia and State of Pennsylvania, in 
the year 1876; and 

A joint resolution (H. R. No. 488) to enable 
owners to obtain duplicates of lost evidence of 
indebtment against the United States. 

The message also announced that the House 
bad agreed to the amendmentof the Senate to 
the joint resolution (H. R. No. 469) granting 
the Chicago and Illinois Railroad Company the 
right to build a bridge across the Wabash river, 
and declaring the same a post road, with an 
amendment, in which it requested the concur- 
rence of the Senate. - 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H.R. No. 1582) authorizing 
terms of the United States district court to be 
held at Helena, Arkansas, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed the following bills: | 

A bill (S. No. 1840) for the relief of Alger- 
non S. Cadwallader, late collector of internal 
revenue and disbursing agent fifth district of 
Pennsylvania ; j 

A bill (S. No. 887) for the relief of Rebecca 
J. Shepherd, of Philadelphia; and 

A bill (S. No. 825) amendatory of an act 
entitled ‘An act to further provide for giving 
effect to the various grants of public lands to 
the State of Nevada,’ approved June 8, 1868. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion, in which it requested the concurrence of 
the Senate: - i 

A bill (H. R. No. 3071) for the relief of 
Logan H. Roots, late collector of internal 
revenue for the first district of Arkansas; and 

A joint resolution (H. R. No. 521) repealing 
duty on coal. 

WABASH RIVER BRIDGE, 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the amendment of the Senate 
to the joint resolution (H. R. No. 469) grant- 
ing the Chicago and Ilinois Railroad Company 
the right to build a bridge across the Wabash 
river, and declaringthe same a post road. 

The amendment was to insert in the title of 
the joint resolution the word “ Southern” 
after “Ilinois.” 

Mr. PRATT. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 

COURTS IN ARKANSAS. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the amendments of the Senate 
to the bill (H. R: No. 1582) authorizing terms 
of the United States district court to be held 
at Helena, Arkansas. 
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The amendment wasto addat: the end of the 
first. section of the Senate amendment, being 
‘section five of the bill, the following words: 

. And the present district judge of the said State 
shall be and remain the district judge of the United 
States for the eastern district thoreof as if originally 
appointed thereto. £ 

< Mr. RICE. I move that the Senate concur 
ir the House amendment. 

Mr. BAYARD. _I object. 

The VICE PRESIDENT. ‘The Chair will 
then reserve it until he can present it when 
there is no other business before the Senate. 

Mr. BAYARD subsequently withdrew his 
objection, and the House amendment was con- 
curred in. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. POMEROY, Mr. SPENCER, Mr. 
THAYER, Mr. BROWNLOW, Mr. WIL- 
LIAMS, Mr. FOWLER, Mr. SAWYER, Mr. 
SCHURZ, Mr. BUCKINGHAM, Mr. HAM- 
LIN, Mr. NYE, and Mr. CRAGIN submitted 
amendments intended to be proposed by them 
to the bill (H. R. No. 3064) making appropria- 
tions for sindry civil expenses of the Govern- 
ment for the year ending June 30, 1872, and 
for other purposes; which were referred to the 
Committee on Appropriations, 

Mr. FENTON submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
3036). making appropriations for the repair, 
preservation, and completion of certain public 
works on rivers and harbors, and for other pur- 
poses; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. HOWE and Mr. CRAGIN submitted 
amendments intended to be proposed to the 
bill (H. R. No. 2995) making appropriations 
to supply deticiencies in the appropriations for 
the service of the Government for the fiscal 
years ending Juve 30, 1870, and June 80, 1871, 
and for former years, and for other purposes; 
which were referred tothe Committee on Appro- 
priations. 

MESSAGE FROM THE HOUSE. 


A message from. the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the resolution 
of the Senate suspending the sixteenth and 
seventeenth joint tules of the two Houses for 
the residue of the session. 

The message-also announced that the House 
insisted on its amendments to the bill (S. No. 
647) to incorporate the Texas Pacific Railroad 
Company and to aid in the construction of its 
road, and for other purposes, agreed to the 
conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Wintiam E. WHEELER of 
New York, Mr. Joun A. Locay of Ilinois, 
and Mr. Witu1am ©. SHERROD of Alabama, 
managers at the same on its part. 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 2579) making 
appropriations for the service of the Post 
Office Department for the year ending June 
30, 1872, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr, Feryanpo C. Beaman of Mich- 
igan, Mr. Jonn F. Farnsworra of Illinois, 
and Mr, Ouiver J. Dickey of Pennsylvania, 
managers at the same on its part. 


POST OFFICE APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2579) making ap- 
propriations for the service of the Post Office 

vepartment for the year ending June 30, 1872, 
disagreed to by the House of Representatives. 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon, . 

By unanimous consent, it was 


Ordered, That the conferees on the part of the 
Senate þe appointed by the Vice President, 


The VICE PRESIDENT appointed. Mr. 
Core, Mr. Ramsey, and Mr. SHERMAN. 


ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 2816) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes. 

The VICE PRESIDENT. By the unani- 
mous understanding agreed to by the Senate 
last night, the Senate is to vote at the pres- 
ent time upon the amendment of the Senator 
from Arkansas [Mr. McDonatp] and upon the 
amendments thereto without debate. 

Mr. SHERMAN. I appeal to the Senate 
now to give us a vote on the bill which was 
taken up last evening, to divide the State of 
Ohio into three judicial districts, All that I 


ask is a vote by yeas and nays upon it. It will | 
only take the time necessary in calling the roll. | 


The VICE PRESIDENT. The Senator from 
Ohio asks the unanimous consent of the Sen- 
ate to resume the consideration of the bill (H. 
R. No. 2920) to divide the State of Ohio into 
three judicial districts, and for other purposes. 

Mr. EDMUNDS. Let us go on with the 
regular order. i 

- The VICE PRESIDENT. The Senator from 
Vermont objects. The Army appropriation bill 
is before the Senate; and the pending question 
is on the amendment of the Senator from Ohio 
[Mr. Sarrmay] to the amendment of the Sen- 
ator from Arkansas, [Mr. McDonatp.] By the 
unanimous order of the Senate last evening 
debate is not in order on these propositions, 
but amendments may be offered. 

Mr. HOWARD: [ ask that the amendment 
be first reported, and then the amendment to 
the amendment, 

The Chief Clerk read the amendment of Mr. 
McDowap, which was to insert as an addi- 
tional section of the bill the following : 


Src: —. That the provisions of the act of July 4, 
1864, entitled “An act to limit the jurisdiction of 
the Court of Claims,” &e., are hereby extended to 
the loyal citizens of Arkansas, Louisiana, Missis- 
sippi. Alabama, Florida, South Carolina, North 
Carolina, Georgia, Texas, and Virginia; and alllaws 
or pagss of laws making a discrimination between 
loyal claimants because of residence are hereby 
repealed. 


The amendment of Mr. Sxermay to the 
amendment was to strike out the following 
words: ` 


And all laws or parts of laws making a diserimin- 
ation between loyal claimants because of residence 
are hereby repealed. 


Mr. HOWE. Is it in order to amend that 
amendment ? ` 

The VICE PRESIDENT. It is not. 

Mr. HOWE, Is it in order to perfect the 
paragraph proposed to be stricken out? 

The VICE PRESIDENT. Does the Sen- 
ator propose to amend the part proposed to 
be stricken out by the Senator from Ohio? 

Mr. HOWE. That is what I rose for. 

The VICE PRESIDENT. The Chair under- 
stands that by the usage of the Senate amend- 
ments of that kind have been received for the 
purpose of perfecting the part proposed to be 
stricken out. : j 

Mr. HOWE. I wish to strike out the word 
“laws”? where it appears in the paragraph 
and insert the word ‘‘acts,’’ so as to read 
‘tall acts or parts of acts.’’ 

Mr. EDMUNDS. That would notbe within 
the rule. It is a motion to strike out a part 
of the matter proposed to be stricken out by 
the other motion. . 

The VICE PRESIDENT. It is to perfect 
the part proposed to be stricken out. Is there 
objection to the amendment suggested by the 
Senator from Wisconsin, to change the word 
‘laws’? to ‘facts?’ 

Mr. POMEROY. Let the clause be read as 
it will read with that change, so that we may 
see what the difference is. 

The Cuter CLERK. If amended as proposed 
the clause will read: 

And all acts or parts of acts making a discrimina- 


tion between loyal claimants because of residence 
are hereby repealed. 


The VICE PRESIDENT. The Chair under- 
stands that there is no objection to this modi- 
fication, and the clause will be so modified. 
The question now recurs on the motion of the 
Senator from Ohio, to strike out the clause as 
modified. 

Mr. FOWLER.  Let.it be now reported. 

The Chief Clerk read the clause proposed to 
be stricken out as follows: 


And all acts or parts of acts making a discrimina- 
tion between loyal claimants because of residence 
are hereby repealed. 


Mr. HOWARD. Icallfor the yeas and nays 
on that amendment, : 

Mr. WARNER. Js there an amendment 
pending to that amendment ? 

The VICE PRESIDENT. This isan amend- 
ment to an amendment. 

Mr. WARNER. [ wishto suggest an amend- 
ment which will be satisfactory to the friends 
of this proposition, and which will perhaps be 
agreed to by unanimous consent, as it will 
meet the objections on the other side ; and that 
is, in the sixth and seventh lines of the section 
to strike out the words ‘‘all laws and parts of 
laws making,” and to insert in lieu of those 
words the words ‘‘such parts of said act as 
make;’’ so that if amended as I suggest the 
clause will read: ; 


„And such parts of said act as make a discrimina- 
tion between loyal claimants because of residence 
are hereby repealed. 


Mr. SHERMAN. That would very greatly 
improve the amendment as it stands. 

Mr. WARNER. Then the section would 
simply refer to the act of July 4, 1864. 

Mr. McDONALD. I have no objection to 
that amendment. 


The VICE PRESIDENT. If there is no 


| objection, the Senator from Arkansas accepts 


this as a modification of hig amendment. 
Mr. SHERMAN. I should like to have the 
section read as it will read if amended in that 


way. 
The VICE PRESIDENT. Will the Sena- 


j tor from Alabama repeat the exact words of 


his amendment. 

Mr. FOWLER. Ido not know whether I 
shall agree to it or not. 

The VICE PRESIDENT. The Senator from 
Tennessee reserves the right to object to the 
amendment. À 

Mr. WARNER., I will read the section as 


| it will stand if amended as I propose: 


That the provisions of the act of July 4, 1864, enti- 
tled "An act to limit the jurisdiction of the Court of 
Claims,” &c., are hereby extended to the loyal citi- 
zens of Arkansas, Louisiana, Mississippi, Alabama, 
Florida, South Carolina, North Carolina, Georgia, 
Texas, and Virginia; and such parts of said act as 
make a discrimination between loyal claimants be- 
cause of residence are hereby repealed. 

The whole effect of this last clause, then, 
will be simply to make it clear beyond dispute 
that the provisions of the act of July 4, 1864, 
are to be applicable to loyal men in the south- 
ern States. It does not repeal any other law. 

Mr. MORTON. I suggest to the Senate 
that that does not relieve all the difficulty in 
the case. There are two acts, ds I understand 
it, one limiting the jurisdiction of the Court 
of Claims and the other limiting the right to 
prefer claims for quartermaster and commis- 
sary stores to the Quartermaster General and 
the Commissary General. There are two sep- 
arate acts, each of which limits the right to 
loyal citizens living in the North. 

Mr. FOWLER. I shall object to the change 
proposed by the Senator from Alabama. 

The VICE PRESIDENT, The Senator from 
Tennessee objects to the amendment. If the 
Senator from Ohio withdraws the motion to 
strike out, the Senator from Arkansas will have 
the right under the rule to accept this modifi- 
cation. 

Mr. SHERMAN, I will withdraw my amend- 
ment at present to allow that modification to 
be made, 

The VICE PRESIDENT. TheSenatorfrom 
Arkansas now accepts the modification pro- 
posed by the Senator from Alabama. 
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_ Mr. WARNER. I hope the Senate will 
indulge me while I answer the question of the 
Senator from Indiana. 

The: VICE PRESIDENT. The Chair must 
remind Senators that by the unanimous order 
of the Senate debate on these propositions is 
exhausted, and the Senate is to yote on the 
propositions; but the enforcement of that 
order is a matter depending upon Senators 
themselves, 

Mr. WARNER. Ionly wish to state a fact. 

Mr. SHERMAN. The amendment now 
having been modified, I am perfectly willing 
to let the vote be taken upon it. 
be no further debate, I understand. 

The VICE PRESIDENT. There is-not by 
the order of the Senate; but the Senate hav- 
ing reserved the right to themselves to carry 
out these unanimous understandings, the de- 
bate can be continued ull this day in spite of 


the unanimous consent given last night, if Sen- | 
i 


ators choose to do so. 
Mr. MORRILL, of Vermont. I desire to 
offer the amendment of which I gave notice 


last night, and to which I think there will be | 


no objection whatever. Itis to insert after the 
words ‘* loyal citizens,” in the fourth line, the 
words ‘‘and who remained loyal during the 
late war.’’ ; 

The VICE PRESIDENT. TheSenator from 
Arkansas having modified his amendment and 
the Senator from Ohio having withdrawn the 
amendment to the amendment, the Senator 
from Vermont now moves to amend the pend- 
ing amendment by inserting after the words 
‘loyal citizens” the words ‘‘and who re- 
mained loyal during the late war ;’’ so that the 
amendment will read: 


That tho provisions of the act of July 4, 1864, enti- 


tled ‘An act to limit the jurisdiction of the Court of 
Claims,” é&c., are hereby extended to the loyal citi- 
zens, and who remained loyal during the late war, 


of Arkansas, &c. 

- Mr. MORRILL, of Vermont. Allare loyal 
now, but of course this refers to those who 
were loyal at that time. 

Mr. HILL. I should object to that amend- 
ment. There were men who became loyal as 
late as 1868 and 1864 who were disloyal at one 


time. 

Mr. POMEROY. _I object to debate. 

Mr. SAWYER. Ido not wish to debate 
the amendment, because that is contrary to 
the understanding, but I wish to say one 


word—— 

The VICE PRESIDENT. TheSenatorfrom 
Kansas objects to debate. 

Mr. SAWYER. Iam not going to debate 
it. LIwant to make one statement, and then I 
am done. The statement is—— 

Mr. WILSON. I object. 

Mr. SAWYER. The statement is that a 
citizen of South Carolina cannot sue in the 
Court of Claims to-day forany cause of action 
that occurred during the war. 

Mr. ABBOTT. I object to debate. 

The VICE PRESIDENT. The Senator from 
Massachusetts and the Senator from North 
Carolina object to debate. It is a matter for 
Senators to regulate upon their sense of honor 
as to maintaining the unanimous understanding 
they have agreed to. If that is complied with 
the debate is exhausted, and the question recurs 
on the amendment to the amendment offered 
by the Senator from Vermont. - 

Mr. HAMILTON, of Maryland. I call for 
the -yeas and nays on that question. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. WILLIAMS, (when Mr. TRURMAN S 
name was called.) I wish to state that I am 
paired with the Senator from Ohio [Mr. THUR- 
MAN] on this question. If he were present he 
would vote against thisamendment and I would 
vote for it. ; 

Mr. McDONALD. I desire to ask this 
question: whether this amendment to the 
amendment refers to persons who at the out- 
break of the war occupied doubtful positions, 


There is to: 


but who afterward became Union soldiers and 
fought during the whole of the war? 

The VICE PRESIDENT. The roll-call 
cannot be interrupted, The Chair could not 
give the floor to any Senator to answer the 
question. The roll-call must be concluded. 

The call of the roll having concluded, the 
result was announced—yeas 48, nays 15; as 
follows: 

YEAS — Messrs, Abbott, Ames, Anthony, Bore- 
man, Brownlow, Buckingham, Cattell, Chandler, 
Cole, Conkling, Corbett, Cragin, Edmunds, Fenton, 
Gilbert, Hamilton of Texas, Hamlin, Harris, How~ 
ard, Howe, Howell, Kellogg, Lewis, Morrill of Ver- 
mont, Morton, Nye, Osborn, Patterson, Pomeroy, 
Pool, Pratt, Ramsey, Revels, Rice, Robertson, Saw- 
yer, Scott, Sherman, Spencer, Stearns, Stewart, 


i! Thayer, Tipton, Trumbull, Warner, Willey, Wilson, 


and Yates—48. 

NAYS-— Messrs. Bayard, Blair, Casserly, Davis, 
Flanagan, Fowler, Hamilton of Maryland, Hill, 
Johnston, McCreery, McDonald, Miller, Saulsbury, 
Stockton, and Vickers—15. ; 

ABSENT — Messrs. Cameron, Carpenter, Ferry, 
Harlan, Morrill of Maine, Ross, Schurz, Sprague, 
Sumner, Thurman, and Williams—it. 

So the amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Arkansas as amended. 

Mr. CONKLING. I move to amend the 
amendment by inserting at the end of the 
words just adopted on the motion of the Sen- 
ator from Vermont the words “and who in no 
way voluntarily gave aid or comfort to the 
rebellion. ”? 

Mr. SAULSBURY. Iam afraid that that 
amendment would be much more extensive in 
its operation than Senators suppose—— 

Mr. CONKLING. Debate is not in order. 

Mr. SAULSBURY. If every person who 
gave aid and comfort to or countenanced that 
rebellion—— 

Mr. CONKLING. Is debate in order? 

The VICE PRESIDENT. The Chair was 
about to remind the Senator from Delaware, 
though reluctantly, that debate is exhausted 
on these propositions by the agreement of last 
night, made by unanimous consent. The ques- 
tion is on the amendment to the amendment 
offered by the Senator from New York. 

Mr. HAMILTON, of Maryland, and Mr, 
BAYARD called for the yeas and nays; and 
they were ordered. 

Mr. WARNER. Let the section be read as 
it will stand if that amendment be made. 

The Cuter CLERK. If amended as proposed 
the section will read: 

That the provisions of the act of July 4, 1864, 
entitled An act to limit the jurisdiction of the 
Court of Claims,” &c., are hereby extended to the 
loyal citizens, and who remained loyal during the 
late war, and who in no way yoluntarily gave aid 
and edmfort to the rebellion, of Arkansas, &c. 

Mr. SHERMAN. I suggest, as a change 
of phraseology, to strike out the first ‘‘and.”’ 

Mr. CONKLING. Why strike it out? 

Mr. WARNER. It seems to me that the 
amendment is an unnecessary amplification. 

The VICE PRESIDENT. Debate is not in 
order. ‘The yeas and nays have been ordered 
on the amendment to the amendment. 

The Chief Clerk proceeded to call the roll. 

Mr. WILLIAMS. Iam paired on this ques- 

tion with the Senator from Ohio, [Mr. Tuur- 
MAN.] If he were present he would vote 
against this amendment and should vote 
for it. ; 
Mr. McDONALD. I desire to explain why 
I do not vote on this proposition. My expe- 
rience is that a great many men who at the 
begiuning of the war participated in the rebel- 
lion somewhat afterward fought during the 
whole war in the Union Army, and are now 
among the best Union men we have got in the 
country. Consequently, I cannot vote for this 
proposition. 

The result was announced—yeas 44, nays 
15; as follows: 5 š 

jaa "n A n n a - 
aaa 4S os a Amea att, Ohaniler, 
Cole, Conkling, Corbett, Cragin, Edmunds, Fenton, 


Flanagan, Gilbert, Hamilton of Texas; Hamlin 
Harris, Howard, Howe, Howell, Morrill. of Vor- 
mont, Morton, Nye, Osborn, Pomeroy, Pratt, Ram - 
sey, Revels, Rice, Robertson, Ross, Sawyer, Schurz, 
Scott, Spender, Stearns, Stewart, Thayer, ‘Tipton, 
Trumbull, Wilson, and Yatepp-44. i AEN 

NAYS—Messts. Bayard, Blair, Casserly, Davis, 
Fowler, Hamilton of Maryland, Hill, Johnston, Me- 
Creery, Miller, Saulsbury, Stockton, Vickers, War- 
ner, and Willey~15. Se 

ABSENT—Messrs. Cameron, garpenter, Ferry, 
Harlan, Kellogg, Lewis, McDonald, Morrillof Maine, 
Patterson, Pool, Sherman, Sprague, Sumner, Thur- 
man, and Williams—1é. 

So the amendment to the amendment was 
agreed to. : 


Mr. HILL. I offer an amendment to the 
amendment of the Senator from Arkansas, to 
add to the clause the following proviso: 


Provided, That the loyal citizens of the above- 
named States shall have all the rights of loyal cit- 
izens of the State of Tennessee under this or any 
other legislation. : 


Mr. HILL. I intimated last evening that 
there should be no diserimination at least be- 
tween the people of Tennessee and the people 
of the other southern States. If, as 

Mr. COLE. I hope the Senator will not 
insist on debating it after the unanimous agree- 
ment to vote on this subject without debate. 

Mr. HILL. Ido not wish to debate it. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, . 

Mr. CONKLING. That is to defeat and 
neutralize the amendment proposed by the 


| Senator from Ohio. 


Mr. CASSERLY. Tappeal to the Senator 
from New York as a question of order, that 
if one gentleman objects to an amendment 
another gentleman ought to -be allowed to 


reply. 

Mr. CONKLING. I will say to the Sen- 
ator that when his own party friends will ob- 
serve the agreement of the Senate I will. We 
have had a good deal of debate here this morn- 
ing, and none of it has come from me, 

Mr. CASSERLY. I make this point of 
order, that a breach of order by one Senator 
does not justify it by another. 

The VICE PRESIDENT. The Chair thinks 
it a general parliamentary rule. The Chair 
has repeatedly stated to the Senate that debate 
ig exhausted according to the unanimous 
agreement of the Senate. 

Mr. HILL. I beg to remark that I was not 
the first to offer amendments. 

Mr. GONKLING. The amendment is in 
order, but debate is not. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Geor- 
gia to the amendment of the Senator from 
Arkansas. ; 

The question being put, a division was 
called for. 

Mr. HILL. L ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I am paired with the 
Senator from Ohio [Mr. THURMAN] on this 
question. He would vote for the amendment 
and I against it. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 29; as follows: 


YEAS—Messrs. Abbott, Bayard, Blair, Casserly, 
Davis, Flanagan, Fowler, Hamilton of Maryland, 
Harris, Hill, Johnston, Kellogg, McCreery, McDon- 
ald, Miller, Pool, Rice, Robertson, Saulsbury, Saw- 
yer, Spencer, Vickers, and Warner—23. 

NA YS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Cole, Conkling, Cor- 
bett, Cragin, Edmunds, Fenton, Gilbert, Hamilton 
of Texas, Hamlin, Howard, Howell, Morrill of Ver- 
mont, Nye, Osborn, Pomeroy, Pratt, Ramsey, Revels, 
Ross, Sherman, Stearns, Thayer, and Yates--29. 

SENT—Messrs. Cameron, Carpenter, Cattell, 
Ferry, Harlan, Howe, Lewis, Morrill of Maine, Mor- 
ton, Patterson, Schurz, Scott, Sprague, Stewart, 
Stockton, Sumner, Thurman, Tipton, Trumbull, 
Willey, Williams, and Wilson—22: 

So the amendment to the amendment was 
rejected. 

Mr. WARNER. I offer an amendment to 
come in after the amendment adopted on the 
motion of the Senator from New York, and as 
debate is not allowed I want the attention of 
the Senate, and. especially of the Senator from 
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Arkansas and the Senator from New York, to 
the effect of it. My amendmentis as follows: 


Butzervice in the United States Army during the 
Jate -rébellion as a commissioned officer or enlisted 
soldier shall be held togee conclusive evidence ofloy- 
alty, Unless some act of disloyalty shall be proven to 
have been committed after such service. 


The VICE PRESIDENT. The Chair would 
suggest that this would read better as a pro- 
viso to come in at the end of the section ; and 
is will be so reported. 

Mr. EDMUNDS. Let it be read. 

The VICE PRESIDENT. It will be reported 
by the Secretary. 

The Curer CLERK. It is proposed to add 
the following proviso to the section: 


Provided, That service in the United States Army 
during the late rebellion as a commissioned officer 
or enlisted soldier shall be held to be conclusive evi- 
dence of loyalty unless some act of disloyalty shall 
bè proven to have been committed after such service, 


Mr. MORTON. I suggest the words ‘‘ prima 
Jacte’’ instead of ‘‘ conclusive.” 

Mr. WARNER. I accept that modification. 

Mr. FOWLER. I suggest that the benefits 
of this provision shall also extend to the State 
of Tennessee. . 

The VICE PRESIDENT. That amendment 
could be offered afterward if this should be 
agreed to. The Senator from Alabama has a 
right to accept it. 

Mr. WARNER. I accept the words ‘‘ prima 

acie’? instead of ‘‘ conclusive.” 

The VICE PRESIDENT. The Senator from 
Alabama modifies his amendment by inserting 
the words ‘‘prima facie” instead of ‘ conclu- 
sive,” in regard to the service of persons in 
the Army being “prima facie evidence” and 
not ‘‘ conclusive evidence,” as first proposed. 

Mr. FOWLER. I also suggest this amend- 
ment to that amendment, which I hope will be 
received, that the benefits of this provision 
shall also extend to citizens of Tennessee. 

Mr. WARNER. I do not precisely under- 
stand the effect of that. 

Mr. ABBOTT. It does extend to the State 
of Tennessee already. 

Mr. FOWLER. Oh, no. 

Mr. EDMUNDS. I rise to make a parlia- 
mentary inquiry, to'ask the Chair what bill it 
is that is before the Senate and under consid- 
eration. 

The VICE PRESIDENT. The Army appro- 
priation bill; and the question is on the amend- 
ment of the Senator from Alabama, modified | 
as he has stated, to the amendment proposed 
by the Senator from Arkansas. The question 
is on the amendment to the amendment. 

The amendment to the amendment was | 
agreed to. ; 

Mr. FOWLER. I now move to amend the 
amendment hy adding the following to the 
proviso just adopted; 


Provided also, That the benefit of this proviso 
shall be extended tothe citizens of the State of 
Tennessee. 


The VICE PRESIDENT. The question is 
on the amendment to the amendment. The 
effect of it is to extend to Tennessee the pro- 
viso as to military service being prima facie 
evidence of loyalty. 

The amendment to the amendment was 
agreed to-yayes thirty-one, noes not counted. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended, 

Mr. McDONALD. I hope the friends of 
this measure will not offer any more amend- 
mente. 

Several Srvarorns. That is debate. 

The VICE PRESIDENT. Debate is ob- 
jected to. 

Mr. CASSERLY. I desireto offeran amend- 
ment, to come in after the amendment of the 
Senator from New York, or, if that be not 
practicable, as close to it as possible. T ask 
first that the amendment of the Senator from l 
New York be read. i 

~The VICE PRESIDENT. Perhaps. the 
whole amendment had bette 
stands amended. 


r be read ag it j 


The Chief Clerk read as follows: 

Src.—. That the provisions of the act of July 4, 
1864, entitled “An att, to limit the jurisdiction of 
the Court of Claims,” &c., are hereby extended to 
the loyal citizens, who remained loyal during the 
late war, and who in no way voluntarily gave aid 
or comfort to the rebellion, of Arkansas, Louisi- 
ana, Mississippi, Alabama, Florida, South Carolina, 
North Carolina, Georgia, Texas, and Virginia, and 
such parts of said act as make a discrimination be- 
tween loyal claimants because of residence are here- 
by repealed: Provided, That service in the United 
States Army during the late rebellion as a commis- 
sioned officer or enlisted soldier shall be held to be 
prima facie evidence of loyalty, unless some act of 
disloyalty shall be proved to have been committed 
after such service: And provided further, That the 
benefits of this proviso shall be extended to the citi- 
zens of the State of Tennessee. ae 


Mr. CASSERLY. There was an amend- 
ment of the Senator from New York which 
had reference to those who had not voluntarily 
aided the rebellion, which I understood would 
come in previous to the amendment of the Sen- 
ator from Alabama. 

The VICE PRESIDENT. The Secretary 
will report that part covered by the proposi- 
tion of the Senator from New York, the amend- 
ment agreed to on his motion. 

The Carer CLERK, The clause reads, 
“hereby extended to the loyal citizens who 
remained loyal during the late war ;’’ and then 
follows the amendment of the Senator from 
New York: ‘‘and who, in no way, voluntarily 
gave aid or comfort to the rebellion.” 

Mr. CASSERLY. Now, I wish to add 
directly after those words this provision: 

But no aid or comfort shail be deemed to have 
been voluntarily given which was given under mili- 


tary or civil coercion, or under or by reason of supe- 
rior force or any duress, 


The VICE PRESIDENT. The Chair will 
suggest to the Senator from California, as he 
did to the Senator from Alabama, that the 
better way would be to offer this as an addi- 
tional proviso. Qualifying the sentence in the 
part proposed would make the sentence very 
long and somewhat involve the sense. 

Mr. CASSERLY. I prefer it the way I pro- 
posed, but I will adopt the suggestion of the 
Chair, and I offer it in this shape: 


Provided further, That no aid or comfort, shall be 
deemed to have been voluntarily given which was 
given under military or civil coercion, or under or 
by reason of superior force or any duress. 


The VICE PRESIDENT. The question is 
on this amendment to the amendment. 

The amendment to the amendment was 
rejected. 


Mr. MORTON. I desire to correct the 
phraseology of the amendment offered by the 
Senator from Alabama, by striking out the 
word ‘‘unless’’ and all that follows it in his 
amendment. 

Mr. WARNER. Changing the word “ con- 
clusive” to ‘prima facie” makes that neces- 
sary. 

The VICE PRESIDENT. This being a 
mere verbal change will be regarded as agreed 
to unless there be objection. 

Mr. EDMUNDS. Before I consent I should 
like to know what change that would make. 


offered by the Senator from Alabama reads: 


Provided, That service in the United States Army 
during the late rebellion as a commissioned officer 
or enlisted soldier shall be held to be prima facie 
evidence of loyalty, unless some act of disloyalty 
shali bo proved to have been committed after such 
service, 


Mr. EDMUNDS. That is the way I want 
it now. f 

The VICEPRESIDENT. The Senatorfrom 
Indiana suggests thatthe words “ unless some 
act of disloyalty shall be proved to have been 
committed after such service ’’ be stricken out. 
Those words having been inserted by a direct 
vote of the Senate cannot now be stricken out 
except by unanimous consent or by striking 
out other words with them. 

Mr. EDMUNDS. I want those words to 
remain. ie . 

The VICE PRESIDENT. They will re- 
i main. The question now is on agreeing to the 


The VICE PRESIDENT. Theamendment | 
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amendment of the Senator from Arkansas as 
amended. 

Mr. HILL. Before the vote is taken Ipro- 
pose another amendment, which I send to the 


Chair. i : 

Mr. McDONALD... If the friends: of this 
measure will not cease to offer their amend- 
ments, I shall withdraw the whole measure. 

Mr. HILL. My amendments are not cap- 
tious at all. 

The VICE PRESIDENT. The amendment 
of the Senator from Georgia will be read. 

‘The Carer CLERK. The amendment of the 
‘Senator from Georgia is to add to the amend- 
ment of the Senator from Arkansas ‘the fol- 
lowing: 

And provided further, That valuable aid or assist- 
ance voluntarily rendered any of the armies of the 
United States, without reward or the promise of 
benefit, shall be evidence of loyalty, unless rebutted 
by proof of subsequent acts of disloyalty. 

The VICE PRESIDENT. The question 
is on this amendment of the Senator from 
Georgia to the amendment. 

The amendment to the amendment was re- 
jected. E 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Arkansas as amended. 

Mr, CASSERLY. I desire to ask a ques- 
tion for information. Is the bill still in com- 
mittee? . 

The VICE PRESIDENT. It isnot; it is 
in the Senate, and has been for some length 


of time. Has the Senator another amendment 
to offer? ; ; 

Mr. CASSERLY. Ihave. I shall offer it 
presently. : 


The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Arkansas as amended. . 

Mr. HOWARD. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. Iaskto have the amend- 
ment read as it now stands, it has been so 
much changed. 

The amendment, as amended, was read, as 
follows: 

That the provisions of the act of July 4, 1864, enti- 
tled “An act to limit the jurisdiction of the Court 
of Claims,” &c., are hereby extended to the loyal 
citizens who remained loyal during the late war, and 
who in no way gave aid or comfort to the rebellion, 
of Arkansas, Louisiana, Mississippi, Alabama, 
Florida, South Carolina, North Carolina, Georgia, 
Texas, and Virginia; and such parts of said act as 
make a discrimination between loyal claimants be- 
cause of residence are hereby repealed: Provided, 
That service in the United Siates Army during the 
late rebellion, as a commissioned officer or enlisted 
soldier, shall be held to he prima facie evidence of 
loyalty, unless some act of disloyalty shall be proven 
to havebeen committed after such service: And pro- 
vided further, That the benefits of this proviso shall 
be extended to the citizens of the State of Tennessee. 


Mr. CASSERLY. Ioffer a further amend- 
ment to the amendment: . - 


Provided further, That all persons who have re- 
ceived a pardon or whose disabilities have ‘been or 
shall be removed shall be held to be loyal persons 
within the meaning of this section. 


On this I ask for the yeas and nays. 
The yeas and nays being taken, resulted— 
yeas 11, nays 48; as follows: 

__\ EAS—Messrs. Bayard, Blair, Casserly, povis. 
Hamilton of Maryland, Jotinston, McCreery, Miller, 
Saulsbury, Stockton, and Viekers—1. 

NAYS—Messrs, Abbott, Ames, Anthony, Boreman, 
Brownlow, Buckingham, Chandler, Gole, Conkling, 
Corbett, Cragin, Edmunds, Fenton, Flanagan, Fow- 
ler, Gilbert, Hamilton of Texas, Hamlin, Harris, 
Hill, Howard, Howe, Howell, Lewis, MeDonald, 
Morrill of Vermont, Morton, Nye, Osborn, Pome- 
roy, Pratt, Ramsey, Revels, Rico, Robertson, Ross, 
Scott, Sherman, Spencer, Stearns, Stewart, Tipton: 
rumbah, Warner, Willey, Williams, Wilson, and 

ates—4o. ` 

ABSENT—Mesers. Cameron, Carpenter, Cattell, 
Perry, Hunian, Kellogg, Moril at Maing, Patter- 

R, ol, Sawyer, Schurz, ague, 
Thayer, and Thurman—15, SUNS 

So the amendment to the amendment was 
rejected, 


The VICE PRESIDENT. The questioa 
recurs on agreeing to the amendment of the 


Sumner, 
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Senator from Arkansas as amended, upon | 


which: the- yeas and nays have been ordered. 

Mr. WILLIAMS. I desire to state that on 
this question I am paired with the Senator 
from Obio, [Mr. Tuurman.] If he were pres- 
ent he would. vote for the amendment, and I 
should vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 22; as follows: 


YEAS—Messrs. Abbott, Bayard, Blair, Boreman, 
Brownlow, Corbett. Davis. Fenton, Flanagan, Fow- 
ler, Harris, Hill, Howe, Jounston, Kellogg, Lewis, 
McDonald, -Miiler, Morton, Pratt, Revels, Rice, 
Robertson. Ross, Sawyer, Schurz, Scott, Spencer, 
Stockton, Tipton, Vickers, Warner, and Willey—33: 

NAYS—Messrs. Ames, Anthony, Buckingbam, 
Chandler, Cole, Conkling, Cragin, Edmunds, Hamil- 
ton of Texas, Hamlin, Howard, Howell, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Sherman, Stearns, 
Stewart, Trumbull, Wilson, and Yates—22. 

ABSENT—Messrs. Cameron, Carpenter, Casserly, 
Cattell, Perry, Gilbert, Hamilton of Maryland. Har- 
Jan, McCreery, Morrill of Maine, Patterson, Pool, 
Ramsey, Saulsbury, Sprague, Sumner, Thayer, Thur- 
man, and Williams~19. 


So the amendment was agreed to. 


Mr. COLE. I hope we can now have a vote 
on the bill without any further amendments. 
We have occupied a much longer time on this 
pill than was expected. We have wasted much 
time by the moving and consideration of extra- 
neous meagures on it; and unless we can have 
the vote on the bill without further discussion, 
we may just as well give up the expectation-of 
putting through the appropriation bills that 
are behind this at this session, and there are 
some very important appropriation bills behind. 
There has been an abundance of opportunity 
to move amendments on this bill; and now I 
appeal to Senators, if they have no desire that 
the business of the session so far as it regards 
the appropriation bills shall go over, to refrain 
Trom offering any amendments, and pass the 

ill 
„Mr. BLAIR. I offer an amendment to the 


bill. 

Mr. COLE. I am yet on the floor. 

The VICE PRESIDENT. The Senator from 
California declines to be interrupted. 

Mr. COLE. Ishall consume no time; but 
inasmuch as this is an appropriation bill, and 
there ought to be nothing else in it, and there 
isas yet. even little else in it, I give notice that 
T shall feel it my duty to move to lay on the 
table any amendment that may be moved that 
is not in the strict line of appropriation. 

Mr. BLAIR. I think I have the floor on 
my own amendment. 

Mr. COLE. Not until I get through. 

Mr. BLAIR. I will wait until the Senator 
gets through then. 

The VIGE PRESIDENT. The Senator from 
California is entitled to the floor for general 
debate on the bill or to move an amendment ; 
but.when he resumes his seat any other Sen- 
ator who may get the floor will be entitled to it. 

Mr. COLE. As acting chairman of the 
Committee on Appropriations I have warned 
the Senate of the limited amount of time we 
have for the disposition of these bills and of 
the necessity of keeping them clear of extra- 
neous matter. 

Mr. BLAIR. Ifthe Senator is through I 
wish to make an amendment. 

Mr. COLE. While I am on tbe floor I think 
Thad better submit the report of the confer- 
ence committee on the Indian appropriation 


bill. 

The VICE PRESIDENT. The report will 
be received at this time that action may behad 
and the bill placed in the hands of the enroll- 
ing clerks. 

INDIAN APPROPRIATION BILL. 


Mr. COLE. I submit the report of the com- 
mittee of conference on the Indian appropria- 
tion bill. ; 

The report was read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
No. 9615) making appropriations for the 
current and contingent expenses of the Indian Qe- 
partment, and for fulfilling treaty stipulations witk 


į 


-cause payment to 


various Indian tribes for the year ending June. 30, 
1872, and for other purposes, having met, -after full 
and free conference have agreed to recommend, and 


do recommend to their respective Houses as follows: || 


That the Senate recede from their amendments 


numbered 3, 4,5, 6, 7, 18, 19, 23, 25, 26, 49, 56, 62, and | 


That the House of Representatives recede from | 


their disagreement to the amendments of the Sen- 
ate, numbered 1, 2, 8,9, 10,11, 12, 13, 14, 15, 16, iP %, 


21, 22, 24, 27, 28,-29, 30, 38; 34, 35, 36, 37, 38, 39, 40, 41, 
42, 43, 44, 45, $h 48, 49, 50, 51, 53, 54, 56, 59, 6L, 64, 
65, 66, 67, 68, 69, 70, Tl, 72, 73, and 74, and agree to 


the same. 
That the House of Representatives recede. from j 
their disagreement to the thirty-second amendment 


of the Senate, and agree to the same with the fol- | 


lowing amendments: 

In line three of said amendment strike out the 
words “twenty-five” and insert in lieu thereof the 
word “ fifty;” and at the end of said amendment ad 
the following: ` 

Provided, That the laws of the United States ro- 
Iating to the town sites be extended over all tha 
Jands obtained of the Osage Indians in the State o 
Kansas. i 

And the Senate agree to the same. 

That the House of Representatives recede from 
their disagreement to the fifty-second amendment 
of the Senate, and agree to the same with the follow- 
ing amendment: 5 
|, trike out all of said, amendment after the word 

provided” and insert in licu the following words: 

That hereafter no Indian nation or tribe withia 
the territory of the United States shall be acknow!- 
edged or recognized as an independent nation, tribe, 
or pewer with whom the United Statesmay contract 
by treaty: Provided further, That nothing herein 
contained shall be construed to invalidate or impair 
the obligation of any treaty heretofore lawfully made 
and ratified with any such Indian nation or tribe. 

And the Senate agree to the same. 

Thatthe Senate recede from their fifty -fifth amend- 
ment, and agree to the following in lieu of the words 
stricken out by said amendment: : 

Provided, That hereafter no payments shall be 
made by any officer of the United States to con- 
tractors for goods or supplies of any sort furnished 
to the Indians, or for the transportation thereon, or 
for any buildings or machinery erected or placed on 
their reservations, under or by virtue of any con- 
tract entered into with the Interior Department, or 
any branch thereof, on the receipts or certificates of 
the Indian agents or superintendents for such sup- 


| attthorized to issue 


piles, goods, transportation, buildings, or machinery, 
eyond fifty per cont. of the amount due, until the 
accounts and vouchers shall have been submitted to 
the executive committee of the board of commis- 
sioners appointed by the President of the United 

tates, and organized under the provisions of the 

ourth section of the act of April 10, 1869, andthe third 
section of the act approved April 15, 1870, for exam- 
ination, revisal, and approval; and it shall be the 
duty. of said board of commissioners, without unne- 
cessary delay, to forward said accounts and vouch- 
ers so submitted to them to the Secretary of the 
Interior, with the reasons for their approval or dis- 
approval of the same, in whole orin part, attached 
thereto ; and said Secretary shall have power to sus- 
tain, setaside, or modify the action of said board, and 
be made or withheld as he may 
determine, 

Aad the House agree to the same. 

That the House of Representatives recede from 
their disagreement to the Bey serene amendment 
of the Senate, and agree to the same with. the fol- 
lowing amendments: y $ s 

On page 72, line four of the bill, strike out the fol- 
lowing words: ‘to make arrangements;” and in 
line one of the words proposed to.be inserted by said 
amendment strike outthe words “and subsistence ;”” 
and in lino three of the words proposed to be in- 
serted, after the word “States,” insert the following 
words: “and for their settlement and subsistence on 
such reservations.” 

And the Senate agree to the same. 

That the House of. Representatives recede from 
their disagreement to the fifty-sighth amendment 
of the Senate, and agree to the same with the follow- 
ing amendments: E . 

Tn the fourth clause of said amendment, line four, 
strike out all after the word “monument,” down to 
and including the word “territory ;” in line five of 
said clause, andinline cight of said clause strike out 
the word “ten” and insert in lien the word "fve;” 
and at the end of said fourth clause add the follow- 
ing words: 

‘And this amount, or so much thereof as, may be 
necessary, to pay the expenses of holding a “general 
council” of the Cherokee, Creek, Seminole, and 
Choctaw and Chickasaw Indians in the Indian ter- 
ritory, as provided by the treaties with said tribes 
in 1866, for the. fiscal. year ending June 30, 1872, 
$13,500: Provided, That any- other Indian tribe per- 
manently located in said Indian territory shall be, 
and is hereby, authorized to elect and send to said 
“general council ” one delegate, and inaddition one 
delegate for each one thousand Indians or fraction 
of athousand greater than five hundred, being mem- 
hers of such tribe, on thesame terms and conditions, 
‘and with the same rights and. privileges, including 
right to compensation, as. is provided for delegates 
of the tribes hereinbefore mentioned, and a suffi- 
cientsum to pay the per diem and mileage of such 
additional deldgates is hereby appropriated. 

nd the Senate agree to the same. 


hat the House of Representatives recede from | 
thoirdisagreement to the sixtieth amendment of the 


Senato and agree to the same, with amendments, as 
Strike out the proviso commencing in line twelve, 

page 73 of the bill and the amendment thereto, and 

insert in lien the following: ae 
And the Secretary of the Treasury is hereby: 


to the Choctaw tribe of Indi 
bonds of the United States to the amount of $250,000, 
as directed by the act of March 2, 1861, entitled “An 
act making appropriations for the current and ‘con- 
tingent expenses of the Indian department, and for 
fulblling treaty stipulations with various India. 
‘ibes. 
And the Senate agree to the same. 
AMES HARLAN, | 
aS RUAN, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 


A. A. SARGENT. 
JAMES B, BECK, 
SIDNEY CLARKE,  - 
Managers on the part of the House, 

The VICE PRESIDENT. The question is 
on agreeing to the report of the committee of 
conference. : : 

Mr. DAVIS. I suppose that the members 
of the committee of conference understand 
that report; but it is a very extensive report, 
embodying a great many subjects and a great 
many provisions, aud I suppose that, with the 
exception of the members of the committee of 
conference on the part of the Senate, there is 
not a single person here who begins. to com- 
prehend all the matter and provisions of the 
report. There is, however, one provision in it 
which I have heard read, and to which I am 
irreeoncilably opposed. f 

Fhe honorable Senator who is acting as 
chairman of the Committee on Appropriations 
has made his repeated and his most proper pro: ` 
test against introducing matter of legislation 
upon the appropriation: bills. It is a vicious 
and a most reprehensible practice, and tends 
more to disarrange and retard the passage of 
the appropriation bills than any other practice 
that is tolerated in the Senate. Now, this re- 
port contains a most important provision pro: 

ibiting for the future all Indian treaties. 

There are getting together in the south west: 
ern portion of the United States seventy or s0 
thousand civilized Indians. They haveadopted 
the habits of civilization; they are educated: 
one tribe have invented an alphabet, and: have 
a literature to some extent of theirown. They 
all have industry in the field, in the mechanic 
shop, and in the usual forms of civilization. ` 
They. have adopted their own governments; 
they have their separate tribal governments, 
and then they have a general confederated 
government. Now, there is ingrafted upon 
this appropriation bill by this report of a com- 
mittee of conference a provision dictated by 
the House of Representatives to the Senate in 
a spirit of unauthorized arrogance and in 
repudiation of the history and the practice of 
the Government not only from its formation 
but from the settlement of the country by the 
colonists of making Indian treaties and giving 
to those Indian treaties the same obligation 
and validity that treaties with foreign inde- 
pendent powers have. All this principle and 
doctrine of treaties, all the obligation and 
validity of treaties, are repudiated for the future 
by a provision so ingrafted, like a branch upon 
a tree, on this appropriation bill. It is an 
utterly vicious and ill-advised proposition. 
There is no trath in it, there is no justice in 
it, there is no sound policy or statesmanship 
in it; itis a monstrous proposition that ought 
to receive the rejection of every Senator, of 
every man of justice and philanthropy in the 
land. And yetin this extraordinary and äs- 
tonishing report of a committee of conference 
the eonfereesou the part of the Senate have con- 
sented that upen this appropriation bill those 
time-honored principles of making treaties with 
the Indians from the first settlement of the 
country under the old Articles of Confederation 
and from the beginning of the Government 
under the present Constitution, shall all: be 
repudiated and expunged. , 

Sir, ag one: Senátor, I protest against the 
report of this committee of conference because 
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of this monstrous feature. I will vote against 
it because it contains such an enormity; an 
enormity that is disgraceful to American legis- 
lation, that is utterly disgraceful to that rela- 
tion’ which subsists between the Indian tribes 
and the Government and the people of the 
United States, which is derogatory and destruc- 
tive of every principle of justice and philan- 
thropy, and which ought to be scorned and 
repudiated by every right-minded_man. 

Mr. CASSERLY. So far as I have been 
able to understand this report from the reading 
of it, itis a very important one. “It marks a 
step in regard to the treaty-making power. 
Whether it isa right step or a wrong step it is 
impossible to determine on such short notice. 
T think that the suggestion I am about to make 
will meet the approbation of the Senate, and 
J believe it is not without the acquiescence at 
least of gentlemen who are on the conference. 
My suggestion is that the report ‘be printed so 
that we may have it before us at the time of 
voting onthe question. j - 

Mr. HARLAN. What is the proposition? 

The VICE PRESIDENT. The proposition 
is that the report shall be postponed and 
printed. 

Mr. HARLAN. I have no objection to that. 

Mr. COLE. Iam afraid that will result in 
very considerable delay, and I fear, unneces- 
sary delay. We are at a very late stage of the 
session, when even reports of committees of 
conference are attended with considerable diffi- 
culty. I hope my colleague will not insist on 
having this report printed. 

The VICE PRESIDENT. The Chair will 
state at this time, in regard to the condition of 
public business, that if the appropriation bills 
as they pass both Houses and finally come from 
conference committees are left to the last day 
of the dession, as a Sunday does not intervene, 
as it generally does, at the expiration of the 
long session, it will not be within the physical 
ability ofall the engrossing and enrolling clerks 
to secure the enrollment of the bills so that 
the President can sign them. He will only 
have the same time that the Senate and House 
of Representatives have to act on them. At 
the long session it is generally the case that 
the session closes on a Monday, so that the 
business of the two Houses can be practically 
finished on Saturday night, and the enrolling 
clerks are enabled by working on Sunday to 
get the bills ready for the President to sign. 

Mr. COLE. I may add one suggestion 
that this is one of the very longest bills and 
will require a very great time to enroll. 

The VICE PRESIDENT. The Senatorfrom 
California moves the postponement of the 
report, and that isin order. It can be post- 
poned.or passed over informally. 

Mr. CASSERLY. My proposition is merely 
that the report shall be printed, not the bill; 
and it seems to me that report can be here in 
the morning. Ido not at all apprehend that 
it will lead to any lengthy debate. The truth 


is, it is not the things that are well understood. 


which are much debated in a legislative body; 
itis the things. that are not well understood 
that lead to debate. A good understanding 
leads not only to the shortening of the debate, 
but sometimes to a disposition of the matter 
without‘debate. I do not wish to delay the 
appropriation bills. I trast my position on 
that subject is fully understood. I think the 
course | suggest will facilitate the disposition 
of this matter. I make the motion to print 
the report merely. 

The VICE PRESIDENT. The Senator from 
California moves that the report of the confer- 
énce committee be printed and postponed. 

Mr. HARLAN. Thechairman of the Com- 
mittee on Appropriations seems to be averse 
to it. I ask that the clause alluded to, which 
is the only one that probably will occasion any 
difference of opinion, be re-read from the Sec- 
retary’s desk. That would be, perhaps, satis- 
factory, 


Mr. CASSERLY. T accept the suggestion 
of my friend from Iowa. 
: The VICE PRESIDENT. TheSenator from 
California withdraws his motion, and the Sec- 
retary will read that part of the report referred 
to by the Senator from California and the Sen- 


-ator from Kentucky. 


The Cuter Cerk. Itis as follows: . 


That the House of Representatives recede from 
their disagreement to the fifty-second amendment 
of the Senate, and agree to the same with the follow- 


“ing amendment: 


Strike out all of said amendment after the word 
“ provided”? and insert in lieu thereof the follow- 
ing: 

That hereafter no Indian nation or tribe within 
the territory of the United States shall be acknowl- 
edged or recognized as an independent nation, 
tribe, or power, with whom the United States may 
contract by treaty: Provided further, That nothing 
herein contained shall be construed to invalidate or 
impair the obligation of any treaty heretofore law- 
fully made and ratified with any such Indian nation 
or tribe. 

Mr. HARLAN. Ihave been of the impres- 
sion for years that there was no necessity for 
negotiating and ratifying treaties with Indians ; 
that all our intercourse with them could be 
regulated by law, by statutory provisions, just 
as well as by treaty; that on the whole it was 
much safer to submit all these propositions to 
both branches of Congress than to submit them 
only tothe Senate. We have now tried it for 
a period of two years, no treaty having been 
made with any Indian tribe and ratified during 
that ‘time, and we have on various occasions 
by provisions of law effected that which is 
usually effected by the stipulations of treaties. 
I mightinstance the case of the Osage Indians, 
whose lands were disposed of at the last ses- 
sion of Congress by a section in the appropri- 
ation bill authorizing the sale of the lands, 
with the consent of the Indians, under a con- 
tract to be made with them bythe President of 
the United States. No difficulty has grown 
out of this change of policy, and I am perfectly 
willing to declare that in the form of a statute. 
It will not affect existing treaties in any way. 

Mr. POMEROY. It has occurred to me 
that it would be difficult by a law of Congress 
to limit the power of the President and Senate 
over treaties as provided in the Constitution. 
The Constitution of the United States defines 
and fixes the powers of the Executive and the 
Senatein regard to treaties; they are the treaty- 
making power. Now, you come in hereon an 
appropriation bill, and by an act of Congress 
prohibit that power, contract it, limit it, when 
no law can have anything to do with it. It is 
a sort of toadyism to the House of Represent- 
atives ; that is my objection to it. 

Mr. DAVIS. The position of the honorable 
Senator from Kansas [ adverted to in general 
terms in my remarks when I was up before, 
and it was thé principal ground upon which I 
opposed at the last session of Congress, when 
on the committee of conference on the Indian 
appropriation bill, the outrageous pretension of 
the House of Representatives. They assumed 
the position that there could be no treaty obli- 
gations between the Government of the United 
States and any Indian nation. That was their 
position, and they endeavored to awe the Sen- 
ate into the acceptance of that anomalous and 
extraordinary proposition by threatening to 
defeat wholly the Indian appropriation bill. 
We placed that committee and the House upon 
the responsibility of taking and occupying that 
ground, and then before they would consent 
to do it they receded from their position and 
conceded the position of the Senate. 

Now, the principle is this: the whole treaty- 
making power is vested by the Constitution 
in the President and the Senate. The House 
of Representatives have nothing to do with 
it except. to pass the appropriation bills that 
may be necessary to execute treaties. Beyond 
this power of appropriation the House has 
nothing to do with the subject of treaties either 
with foreign nations or with the Indian tribes. 
The Supreme Court have decided that princi- 


ple in three or four cases, where the question 
was distinctly made before the court, where it 
was argued at great length by counsel pro and 
con, and where it was solemnly decided upon 
an able and ‘clear opinion. 

The Supreme Court, in an opinion rendered 
by Chief Justice Marshall, has decided the 
principle that the President of the United 
States and the Senate may negotiate treaties 
with the Indian tribes; and that treaties nego- 
tiated according to the forms of the Constitu- 
tion with the Indian tribes have all the valid- 
ity and all the obligation of treaties between 
the Government of the United States and for- 
eign nations—England, France, or any of the 
great Powers of the earth. 

Now, what is the effort of the House of Rep- 
resentatives? What is the concession which 
the committee of conference on the part of the - 
Senate have made to the House? That this 
treaty-making power organized by the Consti- 
tution, vested by the Constitution in the Pres- 
ident and the Senate, so far as it relates to 
Indian tribes shall be expunged fron the Con- 
stitution. Is the Senate prepared to take that 
ground? Is the Senate prepared to sacrifice 
the right of the President and Senate to make 
Indian treaties by thisdictation of the House? 
That is the effect of the report of the commit- 
tee of conference ; thatis its plain, simple effect. 
I say that it is a report by the committee of 
conference of a principle in derogation of the 
plain provision of the Constitution regulating 
the treaty-making power. 

T agree with the honorable chairman of the 
Committee on Indian Affairs that Indian trea- 
ties are becoming infrequent, and that there is 
not the same necessity or propriety in Indian 
treaties as to bands and as to tribes that there 
was in former years, because the tribes are 
dwindling in number, they are becoming insig- 
nificant in strength. But it certainly is within 
the competence, the power, and discretion of 
the President to determine what tribes of In- 
dians he will make treaties with, and what he 
will not. That is a discretion, a power reposed 
by the Constitution in the President of the 
United States, and this article in the report of 
the committee of conference seeks to deprive 
him of that power in derogation of the Con- 
stitution, 

Is not the President of the United States 
competent to execute the power, according to 
his discretion, of negotiating a treaty with an 
Indian nation? Do we not all know that there 
are about eighty thousand Indiansin the south- 
west part of the United States, who are civil- 
ized, who are advancing in civilization and in 
all the developments of civilization, where they 
havetheir own government, their own constitu- 
tion, their own languages, their own alphabet, 
their own literature, and where they are making 
rapid progress in human improvement? Well, 
what is the effect of this article in the report 
of the committee of conference in relation to 
them? That the President in the fature shall 
not have the power to negotiate a treaty with 
those Indians, either as tribes or as a confed- 
erated nation. 

I deny the power of the committee of con- 
ference to concede that great principle. I deny 
the power of the Senate to sacrifice it. I deny 
the power of the Congress of the United States 
to expunge it from the Constitution. It is as 
deeply moored, as fixed and immutable in the 
foundations of the Constitution as any other 
power whatever or any other principle estab- 
lished by it. 

The highest courts of our country, the great- 
est judicial minds that the land has ever pro- 
dueed, have ruled again and again that the 
President, and the Senate have the unques- 
tioned constitutional power to negotiate treaties 
with Indian tribes, and that when those treaties 
are negotiated and ratified according to the 
forms of the Constitution: they have all the 
obligation, all the validity, and are entitled 
to all the influence, both as to law and as 
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to morality, upon the Government of the 
United States that any other treaties have; 
and therefore I am myself opposed to receiv- 
ing this report. 

Mr. SAULSBURY. Mr. President, I have 
listened, as I always listen, with pleasure to 
the argument of the honorable Senator from 
Kentucky. I never listen to any argument of 
his on a question of law, whether it be con- 
gtitutional law or any other kind of law, but 
what I am instructed. I wish, however, to 
suggest to the honorable Senator from Ken- 
tucky that the argument he has made has 
been made at too late a day. If that argument 
had been made twelve or fifteen years ago 
it would have been heeded, it would have had 
weight in the Senate of the United States, and 
such weight as to have influenced the action 
of the body. It issound ; it cannot in any par- 
ticular be gainsaid; no man can controvert the 
principle announced by the distinguished Sen- 
ator from Kentucky. Bat, sir, that honorable 
Senator has not kept up with the spirit of the 
times. Somehow or other, my honorable and 
distinguished friend still believes that there is 
such a thing as the Constitution of the United 
States; he will still cling to the idea that the 


Constitution of the United States is authority | 


in the Congress of the United States. I beg 
the honorable Senator to banish now and for- 
ever such an absurd notion from his mind! 

Mr. DAVIS. I hope the honorable Senator 
will agree with me that when %he party now 
in power is dispossessed the principles of the 
Constitution may be dug up again and restored 
to their former supremacy. - 

Mr. SAULSBURY. Then there shall be a 
glorious resurrection, a resurrection unto life 
and unto immortality ; then shall this corrupt- 
ible put on incorruption; then shall this mor- 
tal put on immortality; but not until then. 
While this party continues in power, while 
every day you see that they pay no regard to 
the solemn obligations of the Constitution, I 
beg my distinguished friend from Kentucky 
not to be arguing anything about the Constitu- 
tion. Sir, it has no authority whatever. It 
has had no authority here for the last ten years. 
The children of the present day do not know 
that we ever had a Constitution. The old men 
have almost forgotten that we ever had a Con- 
stitution. Somehow or other it still seems to 
bein the mind of my friend from Kentucky, 
and ever and anon he invokes the attention 
of this body to the provisions of the Constitu- 
tion of the United States. Why, Mr. Presi- 
dent, could the men who framed that Consti- 
tution, those noble patriots, those men whom 
God raised up to lay the foundations of civil 
constitutional government and to establish civil 
liberty throughout this land, now rise from the 
dead and look ai that thing which you call the 
Constitution, with your commentary upon it, 
they would not recognize it as an instrument 
that they had anything to do with the forma- 
tion of. No; they passed away from these 
worldly scenes before this party of: progress 
came into power: 

“They sleep their last sleep, they have fought their 
last battle; : 
No sound shall awake them to glory again.” 
It is left to their descendants to so mutilate 
and so disfigure the work of their hands that 
they would not be able to recognize it. It is 
sometimes said by the pious that the great 
Author of our being grants to those who have 
fled from earthly scenes and gained blissful 
abodes the privilege. of looking down from 
those blissful abodes and witnessing the trans- 
actions of earth. Sir, this is consolatory ; it is 
pleasing; but if it was given to-day to the 
spirits of those great men to look down from 
the heavenly heights upon these legislative 
Halls and witness the actions of the men now 
filling the seats once filled by them, there 
would be sorrowin heaven; even those happy 


spirits would drop a tear over the degeneracy | 


of their sons, 


I therefore, sir, appeal to my distinguished 
friend from Kentucky for the brief period of 
this‘session not to invoke the authority of the 
instrument which you, sir, and your party daily 
ignore, and for which you and your party have 
no regard whatever. We who are getting old, 
having venerated that instrament in our youth, 
may perhaps, in the providence of God, be 
allowed to live to the year 1872, when another 
party, the party of the Constitution, the party 
of civil liberty, the party of liberty regulated 
by law, will come into power; and then no 
man will listen more gladly ta the tones of my 
honorable friend than shall myself. Then we 
can invoke the authority of the Constitution, 
and then shall we be able to appeal to it as the 
guide of our political action ; but until then let 
us keep silence in regard to it. 

The VICE PRESIDENT. The question is 
on agreeing to the conference report. 

Mr. STOCKTON. I should like to have 
the item of the conference report in reference 
to treaties read again. 

The Chief Clerk read the clause referred to. 

Mr. STOCKTON. This provision is sim- 


ply that no tribe of Indians shall hereafter - 


be acknowledged as an independent tribe, and 
treated with as such. Of course that is to 
apply in the future after this law is passed. 
Now, I agree entirely with the Senator from 
Kentucky in what he said in reference to our 
not having the right to take away from the 
President of the United States the prerogative 
which he has, with the consent of the Senate, 
of making treaties with foreign nations ; but I 
do not think we do that when we simply declare 
that hereafter the Indians within our own bor- 
ders, within our own limits, shall not be treated 
with as foreigners. We know that these In- 
dians are daily and constantly leaving their 
nomadic life, that they are becoming merged 
in many places with our own citizens; we know 
that they desire, in many instances, themselves 
that this process-shall continue. We know, 
Mr. President, that the treaties made with the 
Indians for years and years past contain such 
clauses, such statements, such propositions as 
made them no treaties and denied the fact that 
we were dealing with a foreign nation. For 
example, when we agree to furnish a black- 
smith at some little town, to make shoes for 
their horses, or to furnish them with lances, 
or weapons, or to send them blankets and all 
the little items that fill up an Indian appro- 
priation bill, are those items furnished to a 
nation that we acknowledge to be independent? 
No, sir. If I understand the subject—and I 
speak with the greatest possible deference to 
my learned and distinguished friend from Ken- 
tucky—we never have acknowledged their in- 
dependence in any other way than by making 
treaties with them. 

Mr. DAVIS. - I suggest to my honorable 
friend from New Jersey that he read the deeis- 
ion of the Supreme Court on the subject of the 
validity of these treaties. 

Mr. STOCKTON. I think the conference 
committee have been somewhat unfortunate in 
making themselves understood by the Senate. 
I do not deny the validity of any Indian treaty, 
and am perfectly familiar with the decisions ; 
but I do claim that the Congress of the United 
States has the right to say whether we shall 
make treaties with Indian tribes as independ- 
ent nations or not; whether it is wise to do so. 

Mr. DAVIS. Does the honorable Senator 
say that the Congress of the United States has 
a right to prescribe to the President whether 
he shall make treaties with foreign nations or 


not? 

Mr. STOCKTON. I have said. that the 
Congress of the United States has not that 
power ; that that clause of the Constitution is 
plain; but if the Senator will have a little 
patience I think he will be able to understand 
my position. . 

Mr. DAVIS. The Supreme Court have put 
the matter of treaties between the Govern- 


ment of the United States and foreign nations 
and between the United States and the Indian 
tribes on precisely the same basis, : 

Mr. STOCKTON. I- have no doubt about 
that; and when the Pregident of the United 
States undertakes to make treaties with the 
Indians Congress cannot interfere: with his 
doing it, by and with the advice and consent 
of the Senate. The question whether the 
nomadic tribes roving within the limits of the 
United States are in fact each an independ- 
ent nation, and whether we shall treat them 
as such, is a question entirely aside from the 
treaty-making. power given to the President 
in the Constitution. The question is, are they 
foreign nations? I insist that Congress has 
a perfect right to declare whether these tribes 
are independent nations in its view, for the 
purpose of making treaties with them or not, 
Suppose this case: suppose that atribe comes 
forward, desiring to throw off their tribal con- 
dition; desiring to be admitted into the Union 
as a Territory of the United States, and we 
accept them in that way. Surely, then, they 
are no longer an independent nation, We can 
allow them to be a Territory of the United 
States, and if we can do that, we can declare 
what is our view in reference to their status. 
The view taken by the other side would pre- 
vent any contract with Indians, except by way. 
of treaty; fastens us down as a constitu- 
tional question to always treat them under all 
circumstances, even when feeding and cloth- 
ing them, as independent nations who can 
only be contracted with by treaty. : 

Mr. DAVIS. The President can do that, 
but Congress cannot. ; 

Mr. STOCKTON. On that point I differ 
from the Senator. I rose merely for the pur- 
pose of saying that in my humble opinion, 
while the propositions of constitutional. law 
laid down by the Senator from Kentucky are 
perfectly right and proper, the report of the 
conference committee in no way interferes 
with or infringes those propositions. I insist 
upon it there was no necessity for us to have 
this outcry from these two sentinels on the 
watch-tower of the Constitution. I believe 
there are many Senators here who are watch- 
ing as carefully the Constitution and guarding 
it as earnestly as the two gentlemen who have 
just spoken. 

Mr. DAVIS. I wish the honorable Senator 
would bring to that task as much purpose as 
other Senators do. 

Mr. STOCKTON. 
judge in my own case. 

Mr. DAVIS. I am the best judge in my 
case, too, and of my action; and I intend to 
judge in it. I intend to rule myself by my 
own judgment, and not to submit it to the 
judgment or discretion of the honorable Sen- 
ator from New Jersey. ; 

Mr. STOCKTON. Ihave not the slightest 
wish to interfere with the Senator from Ken-`' 


tucky. f : 
Mr. DAVIS. Why, then, criticise the Sen- 
ator from Kentucky and another Senator. as 
being sentinels on the watch-tower of the Con- 
stitution? bs f 
Mr. STOCKTON. I think I have made 
myself plain to the Senate. I thought, also, 
that I was paying a high compliment to both 
those Senators. I said they were among the 
first. always to cry out when they believed the 
Constitution to be attacked. If on this ocea- 
sion I agreed with them that the Constitu: 
tion was attacked, that danger was impending, 
I would be as quick to spring to my feet as 
they were; butin my view of the report of the 
conference committee, it does not interfere, as 
they supposed it did, with the constitutional 
provision in regard to the treaty-making power 
of the President. ` : > 
Mr. HARLAN. I desire to add. one wora 
to what has been said. „L agree with-the Sen: 
ator from Kentucky.that treaties made with 
the Indian tribes are the law of the land, and 
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_ have been held to be such by the highest judi- 
cial tribunals of the country. But he will agree 
with me that the relation. of the Indian tribes 
tothe United. States and their condition is 
continuously changing, and nations of Indians 
that might have been so recognized years ago 
may now be well regarded as having deterior- 
ated to.such an: extent as to justify the adop- 
tion of this declaration on the part of Con- 


ress... 
s Mr, DAVIS. Will my honorable friend allow 
me to ask a question of him? 

Mr. HARLAN. Certainly. 

Mr. DAVIS. Iask the honorable Senator 
ifthe confederated tribes in the southwestern 
portion of the United States are not a proper 
and a competent Indian power with which the 
United. States may negotiate a treaty? 

Mr. HARLAN. I think that some of those 
tribes are as powerful now as many tribes with 
whom we have heretofore made treaties; but 
the effett of this proposition of the conference 
committee isto declare on the part of Congress 
that! hereafter. we will not recognize Indian 
tribes residing within the limits of the United 
States as nations in that sense which will jus- 
tify the negotiation of treaties with them here- 
after; but that nothing in this act shall be so 
construed as to invalidate any treaty heretofore 
made with them. The conference committee 
thought that it was competent for Congress to 
make such a declaration. We think it can 
do no harm; and that is the policy which has 
been adopted by the Government, and which 
I hope will be adhered to, whether this prop- 
osition is agreed to by the Senate or not. 

Mr. CASSERLY. Mr. President, I had no 
intention of originating the discussion that has 
taken place. My only desire was to draw the 
attention of the Senate to the fact, that, so far 
as I understood the reading of the conference 
report, there was in it a very serious step in a 
very doubtful direction in regard to the treaty- 
making power of the Executive and the Senate, 
as wellasto our future relations with the Indian 
tribes. ‘This caseis another illustration of a 
very growing and very serious evil in the prac- 
tice of Congress. I refer to the practice of 
legislating so much outside of either House of 
Congress in committees of conference. The 
time was, as we all understand, when a confer- 
ence committee was a rarething. -As a rule it 
was: used only in reference to appropriation 
bills, and then from the nature of the case. 
So. many details in appropriation bills are to 
be dealt with that it is almost impossible for 
the two Houses to arrive at an agreement 
upon them all without the intervention of a 
conference. 

But, sir, we have got ever so far away from 
that, A very eminent man of the dominant 
party took occasion nota great while ago, in 
a very marked manner, to denounce with just 
severity the practice of which Iam speaking. 

IT regret I have not his words. He showed 
that the present tendency of Congress was to 
take away from either House and from both 
Houses the most important matters of legisla- 
tion and decide them by conferences held in 
some committee-room, with Closed doors, with- 
out the knowledge of either House, and without 
any practical capacity in the members of either 
House to reject what had becn done. He was 
entirely right. So unblushing has the evil 
grown that ‘it has happened more than once in 
my short time in this body to hear it announced 
on this floor that it made no difference what 
amendments were adopted or rejected by the 
Senate upon important bills, the whole thing 
would be settled in a committee of conference. 
How settled? Settled in the face and eyes of 
anything that had passed or that could have 
passed either House. Measures become laws 
by means of conference committees that never 
eculd have obtained one third of the votes in 
either House. If committees of conference 
are to.usur'p the entire legislation of Congress 
let it be known. Of course this would be a 


gross invasion of the Constitution; a clear 
violation. of sound parliamentary action; yet 
I do not doubt, if the usurpation once comes 
to be accepted as a fact in legislation, that 
there is somewhere in the American people 
enough of reserved forces to apply some pal- 
liation of the evil. 

Mr. HARLAN. I am sure the honorable 
Senator from California never intends to do 
anybody injustice, and I know he would not 
do the committee of conference injustice. I 
think his remark is not applicable to this case. 
If he will observe the bill he will notice that 
the Senate proposed to strike out the following 
proviso: 

Provided, That nothing in this act contained shall 
be construed to ratify any of the so-called treaties 
entered into with any tribe, band, or party of 
Indians since the 20th of July, 1867. 

The House of Representatives non-concurred 
in that amendment of the Senate, and the com- 
mittee of conference propose to compromise by 
striking out those words and substituting the 
words that are contained. in the report. So I 
think that this amendment at least is pertinent 
and is a part of the matter in controversy be- 
tween the two Houses. The Senator will find 
the clause to which I refer, and which I haye 
just read, on page 67 of the printed bill con- 
taining the Senate amendments. 

Mr. CASSERLY. Mr. President—— 

Mr. COLE. If my colleague will yield to 
me, I will say that the third section of the bill 
relates to the same subject-matter. 

Mr. CASSERLY. It was not my intention 
to trespass upon any limits, either of parlia- 
renter order or of courtesy in anything that 

said. 

Mr. HARLAN. I knew it was not, and 
hence I ventured to interrupt the honorable 


Senator. 

Mr. CASSERLY, Ido not think I failed 
to carry out my intention. J did not question 
the relevancy of the House provision. I was 
speaking of a great and growing evil in our 
legislation, admitted to be such by every per- 
son who has had occasion to consider it. 
was not referring particularly to the action of 
the conference committee now under debate. 
I had not reached that stage. When 1 do 
reach it, I think I shall be able to show, as I 
said, that the present report is a very vivid 
illustration of the strides of this monstrous 
power assumed by conference committees, not 
merely to adopt new legislation, but to nullify 
and set aside the legislation already had in one 
Houge.or the other. There can be no offense 
where none is intended; and I certainly con- 
cede to the members of the conference commit- 
tee perfect good faith and the best intentions, 
Yet it is.generally in good faith and with the 
best intentions thatthe most serious blows have 
been struck at.sound principles of government. 
Asa rule it iş the honest men, the men of 
integrity of purpose, who have inflicted. the 
deepest wounds upon what is right, upon what 
is best, in government. 

Now, sir, what have we here? Because the 
Senate propased a very proper provision guar- 
antying the integrity of past treaties with the 
Indians, the House of Representatives, dis- 
agreeing to that and other amendments, as 
it would seem, obtained a conference. The 
result of that conference is that while that 
provision is retained.we have this in addition : 

That hereafter no. Indian. nation or tribe within 
theterritory of the United States shall be acknowl- 
edged or recognized as an independent tribe or 
power with whom the United States may contract 
by treaty. : 

The sting of this provision thus consented 
to by the conferees on the part of the Senate 
is not particularly in the word “independent.” 
Why so? -Because‘an Indian tribe is not, 
strictly speaking, ‘an independent tribe or 
power.’ It is more like a State under a pro- 
tectorate, a State guasi independent, having 
certain distinct and separate rights and yet 
subject to the control of another State. Now, 


sir, who denies that, to a great extent, the 
Indians. are not wholly independent, but to a 
certain extent independent? I think that has 
been held over and over by Congress and by 
the courts.of this country, State and Federal, 
since the foundation of the Government. 

The membersof an Indian. tribe cannot com- 
mit treason against the United States. Why 
so? Because they owe the United States no 
allegiance. To that extent they are independ- 
ent of the United States. The. property of an 
Indian tribe in a State is not liable to taxation 
by State authority. Why? Because they are 
no part of the people of the State. They are 
a people by themselves, under no authority 
but that of the United States, which is exer- 
cised only by treaty. Except by treaty. the 
United States cannot tax them or their prop- 
erty. : 

The Supreme Court of the United States has 
many times had occasion to consider this ques- 
tion. I find extracts from several decisions 
collected in a little. book which I hold in my 
hand. Leall the attention of the Senate to 
one of them, because of my conviction of the 
great gravity of the question involved in the 
report of the conference committee.. In the 


-gase of the Kansas Indians (5 Wallace, 755) 


the court says of the Shawnees : 


“They are a people distinct from others, capable 
of making treaties, separated from the jurisdiction 
of Kansas, and to be governed exclusively by the 
Government of the Union. If under the control of 
Congress, fro ecessity, there can be no divided 
authority; if they have outlived many things, they 
have notoutlived the protection afforded by the Con- 
stitution, treaties, and laws of Congress. It may be 
that they cannot exist much longer asa distinet peo- 
plo in the presence of the civilization of Kansas; 
but until they aro clothed with the rightsand bound 
to all the duties of citizens, they enjoy the privilege 
of total immunity from State taxation.’” 

The court further says: 


“ The tenor of all the treaties shows that the idea 
of subjecting them to taxation by the General Gov- 
ernment was never entertained, and certainly it has 
never been attempted,” de. 

As I said, the sting is not in the word ‘‘in- 
dependent’? so much as in the assertion that 
the Indians are not a people *‘ with whom 
the United States may contract by treaty.’ I 
deny the right of either or of both Houses of 
Congress to pass such a law. ‘he Indians are 
not a part of the people of the United States; 
still less are they a portion of the citizens of 
the United States. I speak now of course of 
the Indians as tribes. It. is not easy to define 
expressly their political relation to the United 
States, but I shall speak with sufficient accu- 
racy when I say. that their relations are those 
of a State having an existence of its own, hav- 
ing a certain independence of its own, but still 
under the protection and control of the United 
States according to treaty stipulations. 

We find this amply recognized in the con- 
stitutional grant to Congress of the power ‘‘to 
regulate commerce with foreign nations, and 
among theseveral States, and with the Indian 
tribes.” The tribes here are something differ- 
ent from foreign nations or from the States, 
more independent than the States, less inde- 
pendent than foreign nations. 

Condensing the decision of the Supreme 
Court, the definition of their condition is that 
“+ the Indian tribes are dependent, subordinate 
States, whose political relations with the United 
States are defined by treaties.”’ 

Of course I need not remind Senators, either 
the lawyers here or those who are not lawyers, 
that the various departments of this Govern- 
ment, the judiciary included, follow the Execu- 
tivein regard to the recognition of the existence 
of other States and Powers, 

If there were no other objection, it is more 
than doubtful whether Congress, dealing with 
a people like the Indians, whose relations with 
us are so well established by treaty after treaty, 
and the whole practice of the Government, can 
annul, as to them, the treaty.making power 
vested in the President and the Senate. But 
the main objection is that the tribes are under 
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the protection of the Constitution and the trea- 
ties and the laws made in accordance there- 
with. Of thqt protection they cannot be 
deprived but with their own consent. 

Now, sir, are we prepared to permit a ques- 
tion of so much importance and of so much 
difficulty. to, be disposed of by a committee of 
conference, without any debate, without any 
expression of the Senate in its favor, and much 
at least impliedly against it? 

I understand the difficulties of the subject; 
but they are not incapable of solution. What 
is that solution? Clearly itis this: that instead 
of attempting to abrogate the provisions, ex- 
press and implied, of the Constitution, and to 
override the unvarying current of authorities 
jn our own courts and of practice in our Gov- 
ernment, we should let time golve it. Time 
will solve it if we have patience, either by the 
disappearance of these dwindling racés or by 
their own voluntary acceptance of the rela- 
tions of citizenship. In my judgment, it is 
only in this way that you can ever undertake 
to deal with these tribes. The United States 
has no peaceful control over them for any pur- 
pose whatever except through treaties made 
with them. It is by treaties that you exer- 
cise your authority. It is by treaties or by 
war that you regulate your relations with them ; 
and yet here is a provision that we shall not 
again make treaties with them. 

I think E understand this subject. I know 
what the misfortune of the tribes is. Their mis- 
fortune is not that they are red men; not that 
they are semi-civilized; not that they are a 
dwindling race ; not that they are a weak race. 
Their misfortune is that they hold great bodies 
of rich lands, which have aroused the cupidity 
of powerful corporations and of powerful indi- 
viduals. I am sure no such thing was con- 
sidered by the committee of conference. Yet 
I greatly fear that the adoption of this provis- 
jon in the conference report is the beginning 
of the end in respect to: the Indian lands. It 
ig the first step in a great scheme of spoliation, 
in. which the Indians will be plundered, cor- 
porations and individuals enriched, and the 
American namé dishonored in history. 

It is a deplorable thing that such a provision 
should be brought here when we are all under 
the great pressure; I mean, of passing the ap- 
propriation bills. The argument, of course, 
is one that we all understand, that you must 
not delay the Indian appropriation bill, be- 
cause if you do it will be an embarrassment 
to the Government. Yet, sir, why did not 
the committee of conference, knowing that, 
refrain from agreeing to a provision which we 
must oppose, even at the cost of delaying the 
passage of the appropriation bills? 

J have said all [ have to say on this matter. 
I have discharged my duty, though I have 
expressed my views very imperfectly. The 
subject is too large for this unexpected and 
hurried discussion. I leave now with the 
majority here the responsibility of adopting 
the report. 

The PRESIDING OFFICER, (Mr. Wir- 
LIAMS in the chair.) The question is on con- 
curring in the report of the committee: of 
conference on the Indian appropriation bill. 

_ Mr. POMEROY. I inquire if the title of 
the bill has been amended as it came from the 


House. , 
The PRESIDING OFFICER. The Chair 
understands that it has been. 
The report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
1184) relating to internal taxes. —. 

The message also announced that the House 
insisted on its amendment to the bill (8. No. 
878) to amend an act entitled tAn act to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 
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Railroad Company, as hereafter constructed, a 
post road, and for other purposes,’’ approved 
March 2, 1868, agreed to the conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Omar D. Concer of Michigan, Mr. LIONEL A. 
SHELDON of Louisiana, and Mr. J. H. SYPHER 
of Louisiana, managers at the same on its 
part. i 

The message further announced that the 
House receded from its amendment to the 
bill (S. No. 141) relating to records of ‘the 
courts of the United States, disagreed to by 
the Senate. 

The message likewise announced that the 
House insisted on its amendments to the bill 
(S. No. 995) for the relief of purchasers of 
lands sold: for direct taxes in the insurrec- 
tionary States, agreed to the conference 
asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Burrox ©. Coox of Ilinois, Mr. Joun 
A. Psrers of Maine, and Mr. Samust S. Cox 
of New York, managers at the same on its 
part. i è 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 
upon signed by the Vice President: 

An act (H. R. No. 550) granting a pension 
to George Menz; 

An act (H. R. No. 1842) granting a pension 
to Emma M. Moore; . 

An act (H. R. No. 1616) granting a pension 
to Mary H. Alling; 

An act (H. R. No. 1988) granting a pension 
to W. C. Pickens; 

An act (H. R. No. 1989) granting a pension 
to Anna F. Hart; 

An act (H. R. No. 2807) granting a pension 
to Zelica T. Donlap; 

An act (H. R. No. 2313) granting a pension 
to Elizabeth Ravenscroft; 

An act (H. R. No. 2280) granting a pension 
to Benjamin H. Burnham; 

An act (H. R. No. 2235) granting a pension 
to William Powell; 

A bill (H. R. No. 1478) to provide for cel- 
ebrating the one hundredth anniversary of 
American independence, by holding an interna- 
tional exhibition of arts, manufactures, and 
prodacts of the soil and mine, in the city of 
Philadelphia, and State of Peansylvania, in 
the year 1876; 

A bill (H. R. No. 2178) to amend an act 
entitled ‘*An act to reduce the expenses of 
the survey and sale of the public lands in the 
United States,’’? approved May 30, 1862; 

A bill (H. R. No. 1619) to restore Robert 
Boyd, jr., to the active list of the Navy of the 
United States ; 

A bill (H. R. No. 8033) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and alsoa bridge 
over the Missouri river at Glasgow, in said 
State; 

A bill (H..R. No. 689) for the relief of Hull 
& Cozzens and John Naylor & Co. ; 

A joint resolution (H. R. No. 488) to en- 
able owners to obtain duplicates of lost and 
destroyéd registered bonds of the United 
States; and . 

A joint resolution (S. R. No. 315) relating 
to balances of appropriations for the Library 
of Congress and the Botanic Garden. 


ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 2816) making appropriations 


for the support of the Army for the year end- | 


ing June 80, 1872, and for other purposes. 
Mr. BLAIR. I move to amend the bill by 
adding the following sections : 
That the military organizations known as the 
Westport Police Guards, Hickman’s Mills Company, 
and companies A, B, C, D, and E of the Kansas City 


oy 


Station Guards, having been called into the service 


of the United States in the year 1863, in’ the distri 
ofthe border, department of Missouri, anien tor 
ity derived from Major General John M, Schofield, 
United States Army, be, and they are hereby, placed 
on the same footing as to p29, and allowances ag 
volunteers in the service of the United States, 

That it shall be the duty of the proper aczounting 
officers of the Treasury Department to adjust the 
accounts of all members of the above-described 
organizations, and, on presentation of properly 
authenticated roils showing the names of all officers 
and men belonging to such organization, and the 
term ofservice of each, and of such other evidence 
as may be required to fally prove such servico; the 

*said accounting officers shall pay the accounts out 
of any monoy in the Treasury not otherwise appro- 
priated : Provided, however, Thatthis provision shall. 
not be so construed as to entitle the members of 
said military organizations to bounty or pensions 
under any law of the United States. 

The troops named in this amendment were 
regularly organized and mustered into the sér: 
vice of the United States, but not having been 
called out undef any presidential proclama- 
tion they were not entitled to be paid by the 
Government of the United States under the 
law as it existed, and they were not provided 
for under the State law of Missouri, and hence 
the necessity of authorizing their payment. I 
will say that the amendment ig reported by 
the Committee on Military Affairs, and I think 
there can be no objection to its being placed 
upon this bill, as it is entirely germane to the 
subject we have now before us. 

Mr. COLE. My friend, the Senator from 
Missouri will allow me to suggest, without mak- 
ing a point of order, that his amendment. pro- 
vides for a deficiency and the bill appropriates 
for the next fiscal year beginning some months 
ahead. I hope he will not insist upon the 
amendment on this bill. 

Mr. BLAIR. I shall insist on it if I can 
get the Senate to sustain me in it, because 
these men have been a long time without their 
pay, and I think it is more important and bet- 
ter for the Congress of the United States to 
pass some provision to take care of soldiers 
who were in the service during the war than 
to provide beforehand for the payment of those 
who may serve during the next year of peace. 
I hope, therefore, that this measure, having 
received the approbation of your Committee 
on Military Affairs, and being entirely germane 
to the bill now before the Senate, the amend- 
ment will be sustained by the Senate, 

Mr. COLE. Does the amendment make an 
appropriation? I think it does. 


Mr. BLAIR. No; it does not make an 
appropriation in terms. 
Mr. COLE. Task ifthe Senator has given 


any notice of this amendment to the Commit- 
tee on Appropriations? 

Mr. BLAIR. T have not, because it does 
not make any appropriation. 

Mr. COLE. I[ think it virtually makes an 
appropriation; it creates a liability at all 
events, 

Mr. BLAIR. It was decided yesterday, on 
a similar point raised, that unless an amend- 
ment made an appropriation in direct terms 
it was not considered as coming within. the 
exclusion of the rule. 

Mr. COLE. | In order to test the question 
whether the Senate will entertain such amend- 
ments, in pursuance of the notice I have given, 
I move that the amendment lie on the table. 

Mr. BLAIR. Why not take a vote directly 
on the ameudment? 

Mr. COLE. This motion will test it. 

The PRESIDING. OFFICER, (Mr. Wix- 
uiaMs.) The Senator from California moves 
to lay on the table the amendment proposed 
by the Senator from Missouri. 

The motion was agreed to. ; 

Mr. BLAIR. I give notice now that I shall, 
offer this proposition as an amendment to the 
miscellaneous appropriation bill. I give the 
notice now, and I ask that the amendment be 
printed and referred. to the Committee on 
Appropriations. 

The PRESIDING OFFICER. That-order: 


will be made. f : 
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Mr. NYE: IL offer the following amendment 
a3 & new:section : 

That'alithe ficld officers of the Army who have 
not- been convicted within five years last past by a 
court-martial öf any such neglect of duty or crime 
as sentenced theu to a dismissal from the Army, 
who were honorably mustered outas supernumera- 
ries under the provision of section twelve of an act 
making appropriations for the support of the Army 
for the year ending June 30. 1871, and for other pur- 
poses, approved July 15, 1870, including Major Gen- 
eral John P. Sherburne, mustered out of the Adju- 
tant General’s department, are hereby restored to 
the Army, with the ranks and commissions held by 
them at the timeof such muster out: Provided That 
no officer hereby restored shall receive pay until a 
vacancy occurs in the grade to which such officer 
belongs and he is assigned thereto. 

This amendment will restore ten of the old 
officers in the way prescribed in it. They are 
most of them quite old, and they have. been 
long in the service, some of them since 1887 
in the Florida war. It will cost nothing until 
these officers are assigned to duty. They are 
men who have given the best of their lives to 
the service of their country, and now in times 
of peace are as able to discharge the duties 
of a peaceful service as most of the officers 
who are retained. I hope this little act of 
justice to these old men of the Army will be 
readily accorded by the chairman of the Com 
mittee on Appropriations. ; 

Mr. COLE. | suppose my friend from Ne- 
vada has accomplished his purpose in having 
this opportunity to express his very kindly 
feeling toward these old and very worthy 
officers, in which feeling we all participate no 
doubt, and probably when’ this proposition 
comes up by itself, we shall all be ready to 
supportit. Ido not now see any very good 
reason why it should not be supported as an 
independent measure by itself when it may 
receive proper consideration. I will ask the 
Senator, does the amendment come from any 
committee? 

Mr. NYE. It does not make any appropri- 
ation, and there is no necessity for its coming 
from any committee. 

Mr. COLE, I suppose it ought to be con- 
sidered by some committee, f 

Mr. NYE. Notatall 

Mr. COLE, In pursuance of the notice I 
gave a short time since, I move that theamend- 
ment do lie upon the table. 

Mr, NYE. I hope the Senator will with- 
draw that motion for half a minute. Iam not 
going to makea speech. 

The PRESIDING OFFICER. Does the 
Senator froin California withdraw the motion ? 

Mr. COLE. Ido, at the Senator’s request, 
for a moment. 

Mr. NYE. I submit that this amendment 
makes no appropriation. 

The PRESIDING OFFICER. There is no 
question of order made upon the amendment. 

Mr. NYE. Then I-hope theamendment will 
prevail. | believe it will meet the hearty ac- 
cord of those here who prize the services of 
these old men who have given their lives to 
their country. 

Mr. ABBOTT. I should have preferred this 
proposition to come from the Committee on 
Miltary Affairs; there may be some things in 
it that ought to be considered by that com- 
mittee; bat the general proposition I think 
is just. In the decrease of the Army it is 
beyond question that great injustice was done 
to certain officers. It was obliged to be done 
fromthe necessities of the case. Consequently, 
certain old officers, who had served for a long 
lime, were thrown out under the operation of 
the law which passed Congress at the last ses- 
sion, I should be very glad myself to see these 
officers restored without pay to their former 
rank, so that they wonld retain that rank but 
receive no pay unless they were assigned to 
duty. I see no objection to that. If the chair 
man of the Committee on Appropriations ob- 
jects to- its going on this bill; perhaps it can be 
put on some other bill, or perhaps it can be 
taken up by itself. At any rate, I should pre- 
fer it to receive the consideration of the Com- 
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mittee on Military Affairs for the purpose of 
perfecting it. i , 

Mr. COLE. It is evident from what is al- 
ready disclosed that this proposition ought. to 
have the consideration of a. committee. Per- 
haps there are other officers in a like predica- 
ment who may and ought to be ineluded in it, 
or perhaps there may be some who fall under 
its provisions who ought not to be included in 
such a proposition. Í therefore move that the 
amendment lie on the table. 

Mr. SAULSBURY. I ask my honorable 
friend to withdraw. that motion for one mo- 
ment, that I may offer an amendment which 
will take no time, to add a single name. 

_ The PRESIDING OFFICER. The motion 
is not debatable. i 

Mr. SAULSBURY. Isimplywishtoamend 
the amendment, 

The PRESIDING OFFICER. Does the 
Senator from California withdraw his motion? 

Mr. COLE. Iwillallow the amendment to 
be offered. : , 

Mr. SAULSBURY. I move to insert after 
the name ‘John P. Sherburne” the name of 
& Fitz John Porter.” 

Mr. COLE. Now I move that the amend- 
ment lie on the table. 

The PRESIDINGOFFICER. The Senator 
from California moves that the amendment of 
the Senator from Nevada be laid on the table. 

The motion was agreed to—ayes twenty four, 
noes not counted. 

Mr. MORTON, I desire to renew the amend- 
ment that was offered yesterday by the Senator 
from Iowa [Mr. Hartan] in reference toa tele- 
graph line in Dakota Territory, which I ask 
the Secretary to read. , 

The Chief Clerk read the amendment, which 
wastoinsertasadditionalsectionsthe following: 

Src. —. That the Secretary of War be, and he is 
hereby, authorized and directed to negotiate with a 
responsible party to build and operato a telegraph 
line from Yankton, Dakota. Territory, to Fort Ran- 
dall, Dakota, and thence to Fort Sully, if, in the 
opinion of the Secretary of War, the public service 
demands such extension; and upon the completion 
of cach hundred miles of said line tothe satisfaction 
of the Secretary of War, he is authorized to pay the 
party constructing the seme the sum of $8,000, and 
upon the completion of the whole line be shall pay, 
as aforesaid, the sum of eighty dollars per mile fur 
any numberof miles the same may extend over the 
number ofeven hundreds: Provided, That the money 
so paid shall be refunded to the United States in the 
use of said telegraph line, at rates not higher than 
charged private individuals, nor higher than may, 
in the opinion of said Seeretary, be just: Provided 
also, That when the money advanced by the said 
Secretary of War shall be refunded as above pro- 
vided, the United States shall have no title to, nor 
lien upon, said line, but may at all times use the 
pime for publie purposes at such rates as may be 
just. A 

Sec. —. That an amount necessary to enable the 
Secretary of War to carry into effect the provisions 
of the foregoing section is hereby appropriated out 
of any moneys in the Treasury not otherwise appro- 
priated, 

Mr. MORTON. Task the attention of the 
Senate very briefly to a statement in regard to 
the importance of this line. The total length 
of this line from Yankton to Fort Randall is 
eighty miles, thence to Fort Sully two hundred 
aud twenty miles, making altogether three 
hundred miles. This line will touch the fol- 
lowing military posts: Forts Randall, Thomp- 
son, and Sully, the latter being the headquar- 
ters of that military district. It will also touch 
the following Indian agencies: Yankton, San- 
tee, Ponca, Whetstone, Brulé creek, Chey- 
enne, and Crow creek, at which posts and 
agencies there are one thousand soldiers and 
over twenty thousand Indians. I was advised 
by the chairman of the Committee on Indian 
Affairs yesterday that over one third of all 
the appropriations for the benefit of the- Indi- 
ans is expended at or around these agencies 
or for the tribes convected therewith. Am I 
correct ? ` 

Mr. HARLAN. About that amount, roughly 
estimated. 

_ Mr. MORTON. I desire to state, not wish- 
ing to detain the Senate, that I have here the 
statement-of an officer, Captain Pool, stationed 
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at the Whetstone agency, that the existence of 
this line for one summer while he was there, 
the summer before last, would have saved more 
than the cost of it; that they are compelled to 
sendexpresses and embassies, sometimes ac- 
companied with a company of cavalry, at great 
loss of time and great expense, conveying in- 
formation that might be conveyed by the tele- 
graph. Ihave here a memorial addressed to 
Congress by the Legislature of the Territory 
of Dakota, earnestly asking the construction 
of this line for military and civil purposes, stat- 
ing that it would contribute to their peace and 
to the quiet of the Territory. I have also a 
memorial addressed to Congress by all of the 
territorial officers, and an earnest recommend- 
ation signed by the Governor of the Terri- 
tory, the secretary of the Territory, the chief 
justice, the Delegate, the surveyor general, and 
the clerk of the supreme court of the Territory; 
asking for the construction of this line. I 
have also the recommendation of the Secre- 
tary of War, reconimending the construction 
of this line for military purposes; also, the 
recommendation of the Secretary of the Inte- 
rior, Mr. Delano, of the same thing; also, the 
recommendation of the Commissioner of In- 
dian Affairs, Colonel Parker, all stating the 
necessity for and the importance of the con- 
struction of this line. 

It is important for the Government to con- 
struct this line at its own expense, if it cannot 
be constructed in any other way ; but thereis 
a company proposing to construct the line, and 
only asking of the Government the amount 
stated in theamend ment, which is only $8,000, 
to be refunded to the Government in the way 
of telegraphing, so that the Government will 
lose nothing whatever by it. The total cost 
of the. line according to the terms of the 
amendment will be about twenty-four thou- 
sand dollars. 

I have referred to the statement of the offi- 
cer at Whetstone agency that the existence of 
this line the summer before last would have 
paid the entire expense of constructing it by 
the Government. J thereforeask that, upon the 
ground of economy and of military necessity, 
this line shali be authorized to be constructed. 
It will in the end cost the Government noth- 
ing and be a saving of expense. 

As I before stated, there are some twenty 
thousand Indians connected with these agen- 
cies and around these posts, and they are 
among the most restless and unquiet tribes we 
have upon the frontier; and this is a measure 
of safety to the settlers as well as of economy 
to the Government. For these reasons f 
move this amendment. 

Mr. COLE. TI have no doubt the statement 
of the Senator from Indiana is very correct 
in this regard: that if this telegraph line had 
been constructed and in operation the summer 
before last it would have been the means of 
saving expense to the Government; but the 
very fact that aid is sought from the Govern- 
ment in its construction is an argument to 
show that it is not expected to pay in the 
future. We did not save by it. The propo- 
sition now is to lock the door after the horse 
is stolen. If it would pay for the future this 
private enterprise would be sufficient for the . 
accomplishment of the undertaking. This 
amendment is a confession on the part of 
those who are to construct this line that it 
will not be a profitable investment. unless the 
Government comes forward to aid its con- 
struction; and therefore they ask this aid of 
the Government. This isthe view I take of 
it; and, it seems to me, it is the view that 
cannot be resisted. Isuppose it has not a 
proper place upon this bill. [vhoughtso when 
the proposition was presented to the Commit- 
tee on Appropriations, and [ think so still. 

_ Mr. HAMLIN. I do not know what there 
is above the earth or beneath the skies that is 
not appropriate upon this bill after the Senate, 
in its wisdom, have put updn it what they 
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have seen fit todo. They have opened a door 
so broad—‘‘wider than a church door, and 
deeper than a well’’—that certainly little mat- 
ters like this may address themselves to the 
consideration of the Senate-without the objec- 
tion now raised by the Senator from Ohio. 


I wish to say, in corroboration of what has | 


already been said by the Senator from Indiana, 
that I shall vote for this amendment upon the 
ground that I believe itis an absolute economy 
to the Government. It is no admission upon 
the part of the parties interested that it will 
not be a profitable thing if constructed. . It is 
an admission, perhaps, that they have not the 
ready means with which to construct the line 
to-day, and would ask, and do ask, a emall pit- 
tance from the Government, to be returned to 
the Government in the services which they 
shall render them. I think, if there were time 
to do so, facts could be presented to the Sen- 
ate to show that if this line had existed a short 
time ago more than its whole cost of construc- 
tion would have been saved in expense to the 
Government. That fact is sufficient to satisfy 
me that a precisely similar state of things may 
exist hereafter; andifit does not to that ex- 
tent, it affords the facilities to your Govern- 
ment of that amount which not only justifies, 
but, in my judgment, economy demands that 
we should put this little appropriation upon 
this bill. g i 

Mr. THAYER. I desire to add, also, that 
although it may appear to the chairman of the 
Commiuee on Appropriations to be economy 
to object to every little amendment, and that 
he is acting in the interest of economy in thas 
objecting, there are some measures which will 
promote economy and the interests of the Gov- 
ernment if they are adopted; and I believe this 
te be one. 1 agree fully with what the Seu- 
ator from Maine has said. Knowing well the 
section of country through which this line is 
to run, Í say to the Senate, from my knowl- 
edge of the country, that in my judgment it 
will be economy to establish this line, and thus 
be a benefit to the Government. I hope the 
amendment will be adopted. 

Mr. EDMUNDS. I had an impression that 
the Senate had once decided that.it would not 
load this bill with this subsidy. It would bea 
great comfort to a great many people if we 
could have one bill, even if itis only an appro- 
priation bill, go through this body without 
some subsidy to some corporation or some 
benefit to some corporation being loaded upon 
it. Now it may be, or it may not be, that it 
is wise for the public interests for the United 
States to build a telegraph, or aid in building 
one over this line. If itis wise for the public 
interest, then it ought to be urged upon public 
grounds by public officers, instead of its being 
urged, as 1 have some reason to believe it has 
been, merely by the men who are interested 
as private parties and who are going to pocket 
this money ; all very proper, if they can get it. 
They are now the proprietors of a telegraph 
line going a part of the way, and they want to 
have the United States help to extend their 
telegraph line somewhere else and have us pay 
for it for the time being and take it baek in 
service at some time or other. If, on all these 
appropriation bills together, we are to. come 
out at the end of the next year with any bat- 
ance in the Treasury atall, there must be some 
items somewhere that we refuse to adopt, and 
Ithink this is one of them. 

Mr. MORTON. If the Senator will be better 
satisfied by hearing the recommendations of the 
Secretary of War and of the Commissioner 
of Indian Affairs and the Secretary of the Inte- 
rior read, I have them here. I did not read 
them, because I did not want to take up the 
time. The circumstances connected with this 
proposed line have already been stated. 

Now, Mr.. President, I suppose that an ap- 
propriation bill is for the purpose of making 
necessary appropriations. . If you could pass 
an appropriation bill without having any appro- 
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| priations in it, it would be satisfactory to. the 
chairman of the Committee on Appropriations, 
perhaps; but I take it that an appropriation 
bill is for the purpose of making necessary 
appropriations. I have the evidence here to 
show that this is a necessary. appropriation. 
If there ean be a strong case for an appropri- 
ation, it is made here. This line is. to run 
through a district full of Indians, and where, 
perhaps, they are more hostile and threaten- 
ing in their character than others at this time, 
aud where it is more important for the Gov- 
ernment to have atelegraph line than perhaps 
any other part of the Indian country. And 
yet, how many lines have the Government 
built at their own expense? Here are parties 
willing to pay the greater part of the expense 
‘of building this Hne, but they are not willing 
to run the line into the Indian country entirely 
on their own responsibility, and the Secretary 
of War and the officers who are familiar with 
the subject have recommended that this appro- 
priation be made. 

Mr. EDMUNDS. Mr. President, if we could 
have an appropriation bill, as my friend from 
Indiana says, with no appropriations in it, it 
might be satisfactory, and we should have one 
of that character now if we should strike 
out all these appropriations, and still have a 
pretty respectable bill left. ‘he majority of 
the Senate have got so much in favor of other 
legislation on this very bill that it cannot justly 
and morally be called au appropriation bill at 
all; and that is the great vice of this legislation. 

The great truth is, and everybody who hears 
me knows it just as well as I do, that these 
private and personal measures, redounding to 
the public good, as everybody thinks who is 
for them, are forced upon the appropriation 
bills, because they have not any chanee, con- 
sidered upon their merits, of getting through ; 
and the appropriation bill is made a cart to 
carry every trunk that anybody wants carried 
through. Thatis the truth about it. 

Now, the Secretary of War does say, in 
answer to somebody’s appeal to him, not in 
one of his formal and official recommenda- 
tions to Congress, that if™tbere were a tele- 
graph line there, and it was kept up, it would 
be a great benefit to the public service. So is 
the telegraph line from here to New York; so 
is the telegraph line from here to Chicago; and 
every other line, wherever it may be. They 
are all of great benefit to the public service. 
So is every settlement upon a farm a benefit 
to the public service. So is every building 
of a steamboat line a benefit tothe public ser- 
vice. Everything that increases the activity 
and industry of the people and adds to their 
wealth and civilization is of benefit to the pub- 
lie service. But we have been taught hitherto 
| that one of the chief objects of government was 
to allow the people to carry on their private 
enterprises in their own way, and with their own 
money, and that it was not a part of the mis- 
sion of the Government of the United States 
to farnish every man not only with a farm, as 
we do, but with oxen and horses to carry 1t 
on, with plows to plow it, with seed wheat; 
and then, in addition, to carry a telegraph 
everywhere to him. ‘That is further than we 
have been accustomed to go. There is the 
trouble about it. 

Now the fact is, as I stated a moment ago— 
this matter was communicated to our com- 
mittee and we gave it a patient hearing—that 
here is a very respectable body of young men 
who owna telegraph line up there, which they 
have built, and which we ave using, like other 
customers of the line, and paying for the use 
of. They, just like a railroad or any other 
enterprise of that character, want to extend 
their operations ; and in order to extend their 
operations they would be very glad indeed if the 
‘Treasury of the United States would advance 
the money and help them out; andso they cause 
somebody to apply to the Secretary of War 
to give an approval of it. Lest l should be 
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imagined, from prejudice or some other cause, 
not to have fairly stated what the Secretary of ` 
War says, I will read his letter: ; 
g JANUARY 17, 187E 

The Secretary of War has the. honor to return to 
the Committee on Military Affairs of the Senate of 
the United States the proposed bill for the coustruc- - 
tion of a telegraph line to the military posts on the 
Missouri river, and to state, after conferring withthe 
Genera! of the Army, that the proposed line would 
be of great benefit to the publie service, especially 
those branches eharged with the administration of 
military and Indian affairs, and is fully approved. 
It is, however, recommended that the bill be so 
amended as to-provide for the exténsion of the tele- 
graph line to Fort Rice. as the necessities of the case 
are as great between Fort Sully and. the post: just 
named as between any lower posts on the river. 

WILLIAM W, BELKNAP, 
: Secretary of War. 

Mr. President, if, taking this to be a full 
recommendation, we are to expend pablic 
money on the recommendations of the: Depart- 
ments, particularly when urged by private par- 
ties in the lobby up to the recommendations of 
the Departments, we shall fnd ourselves on the 
lst of July, 1872, more than fifty million dol- 
lars on the wrong side of the ledger. Take the 
book of estimates from the War Department, 
from the Interior Department, from the Treas- 
ury, from every Department—and I do not say 
this as a criticism onthe Departments, but for 
another purpose which the Senate will readily 
understand—take the estimates of all-the De- 
partments for the public servige, of what they 
think would beadvantageous to the public good, 
and which would be if we had the money to pay 
for it, and you would run up these appropri- 
ation bills more than a hundred mijlion dollars 
above what they are now. It does not follow 
because the Secretary of War has been per- 
suaded to believethat it would be an advantage 
to the public to have this line, as it would. no 
doubt, as would be true of every other line, we 


-are therefore to be able to find money to pay 


for it. Although we seem to have forgotien 
the fact, there is a bottom to the money in the 
Treasury of the United States; and, as Ihave 
said just now, if you add the sum total of these 
appropriations together, and the estimates of 
the income of the United States for the, next 
fiscal year, the most energetic and vigorous 
friends of these appropriations'would be some- 
what startled. i ` 

Mr. MORTON. The Senator from Vermont 
says that the Secretary of War wrote a letter 
to “somebody.” “Somebody” asked him the 
question. Well, sir, that ‘‘somebody’’. is 
the chairman of the Committee on Military 
Affairs of the Senate. Here is the formal 
response to that “somebody,” and the recom- 
mendation is about as strong a one as the 
Secretary of War could make. Here is also 
the opinion of the Commissioner of Indian 
Affairs, speaking of the dealings with the 


| Indians, directed to ‘somebody,’ the Secre- 


tary of the Interior, who communicates it to 
the other “somebody, the chairman of the 
Committee on Military Affairs. 

Now, Mr. President, it turns out that the 
Senator from Vermont does not know any-: 
thing about this matter. My friend feels bound 
to oppose all appropriations in an appropria- 
tion bill, because, he says, they will run’ the 
balance over on the other side some fifty mil- 
lions. Here isan application as meritorious, 
perhaps, as anything in the bill, only asking 
for the small sam of $24.000, and the only one 
of the kind, I believe, thas is asked for in the 
bill; aud it is asked for by every officer of the 
Government who knows anything about it. 

I am as much in favor of protecting: the 
Treasury as anybody; but [do not feel myself 


| called upon to oppose everything without: at 


least knowing something about it, It is neces- 
sary to make appropriations for some purposes; 
and while weare spending millions to-keep the 
Army on the frontier, and miilions to feed the 
Indians and take care-of them, here isan ap- 
propriation for a-telegraph line which in itself 
might save hundreds of thousands of dollars 
upon an emergency; a-small appropriation by 
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which the Government will lose nothing, which 
> will-be:-refanded to the Government in the way 
oftelegraphing. Itis earnestly recommended 
by the Secretary of War, the Commissioner of 
Indian Affairs, the Governor atid all the officers 
of the Legislature of Dakota, and by the Legis- 
lature of Dakota and everybody who knows 
anything about it. It seems to me it ought to 
pass without these captions objections. . 

Mr: TIPTON. Mr. President,this enterprise 
iè to benefit the people of the frontier, There 
ate not two hundred white men to be benefited 
by it atthe present time ontside of the Govern- 
ment employés connected with the Indian de- 
partment and connected with the Army. It is 
the Army, itis the Government, that must have 
the use and benefit of this telegraph line. The 
Government, therefore, says to this company, 
‘t Gentlemen, me must have the line; we will 
advance something on it, and you'shall become 
the owners, for we do not want to become the 
original owner; we will take a mortgage upon 
it, and as. soon as you have performed work 
for us equal to. the amount of stock we have 
put in it we will turn over the line to you, and 
you will be responsible for it; if it goes down 
and. becomes a loss, it will be a loss in your 
hands; we will secure our money and Jet you 
operate the line.’’ It isthe Government that 
must have it, and it only advances a little 
money in order to secure it. 

Mr. MORRILL, of Vermont. Tt seems to 
me that anybody who tries to save any amount 
of money in the Treasury at the present time 
is entitled. to the gratitude rather than the 
censure of the country. It ig obvious that our 
appropriations are going to exceed the esti- 
mates. ‘This question of a telegraph system 
over the whole country is a large one. The 
question whether the Government shall em- 
bark in it or not ought not to bé precipitated 
by our beginning the operation now upon a 
single line, even if the expenditure is no more 
than thirty or forty thousand dollars. There- 
fore, I hope we shall not make this entering- 
wedge on the part of the Government, com- 
mencing at the present session, until the whole 
subject shall be properly and fairly considered. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Indiana. 

Mr. MORTON. I ask for the yeas and 
nays upon it, re 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 21; as follows: 
. YHAS—Messrs. Abbott, Blair, Conkling, Corbett, 
Flanagan, Fowler, Hanlin, Harlan, Harris. Howell, 


Lewis, McDonald, Morton, Pratt, Ramsey, Revels, 
Rice, Robertson, Ross, Thayer, Williams, and Wil- 


son—-22, 

NAYS~Messrs. Ames, Buckingham, Chandler, 
Colo, Cragin, Davis, Edmunds, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Howe, McOreery, 
Miller, Morrill of Vermont, Pomeroy, Saulsbury, 
Sherman, Stearns, Lhurman, Vickers, and Wil- | 


Jey-—21. / 

ABSENT—Messrs. Anthony, Bayard, Boreman, 
Brownlow, Cameron, Carpenter, Casserly, Cattell, 
Fonton, Ferry, Hill, Howard, Johnston, Kellogg, 
Morrill of Maine, Nye, Osborn, Patterson, Pool, 
Sawyer, Schurz, Scott, Spencer, Sprague, Stewart, 
Stockton, Sumner, Lipton, Prumbull, Warner, and 
Yates-—31. 

So the amendment was agreed tò. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. It 
was read the third time. - 

Mr. SAULSBURY. I ask forthe yeas and 
nays on the passage of the bill, and upon that 
question I havea word to say. I shall occupy 

` the attention of the Senate but a few moments. 
I wish to assign my reasons for voting against 
the bill, 

After the rejection of the amendment which 
I offered, that no part of the money appropri- 
ated by this bill shall be applied to the payment ; 
of the transportation of soldiers or officers to | 


or.from elections in the States, or for their pay | fi 


while there, no circumstance could induce me | 
to-vote for this bil. I would rather see no 
Army of the United States than to see this bill 
passed. with the rejection of that amendment, 


The rejection of that amendment is a solemn 
proclamation to thé peoplé of the United States, 
in my judgment, and I shall so treat it on this 
oceasion, that it is the détermination of the 
party in power to émploy at the elections in 
the States the Arity or aby portion of it which 
they may choose to employ on such occasions. 
Sir; liberty is dearer to me, and the rights of 
thé States and of the people of the States are 
dearer to me; than the preservation of your 
Army. If I had itin my power to-day I would 
strip the epaulettes from the shoulders of every 
officer in the service, I would take off the blue 
coat from every soldier of the United States, 
and leave the United States without any stand- 
ing army at all. Should any foreign foe dare 
to attack us, there is valor enowgh and patriot- 


ism enough in the people of the United States ` 


to repel the invaders and to show them that 
the spirit which actuated their fathers in times 
of old has not forsaken the sons. Wë need no 
army, we need no officérs, wë nee no soldiers 
to preserve the peace at home: We need least 
of all officers and soldiers to attend elections 
in the States. Bots 

I wish the American people to take note of 
the fact that the majority of this body have by 
a solemn vote rejected a proposition; deliber- 
ately presented to them, forbidding the pay- 
ment of expenses of transportation to or from 
elections in the States, or the expenses while 
there, of officers or soldiers at those elections. 
What is the legitimate inference? That you 
mean to doin times of profound peace what 
you did under the pretense of military neces- 
sity in time of war; that you intend to invade 
the States with your Army, to subjugate the 
will of the free people to your party behests ; 
that if you cannot succeed in the next presi- 
dential election on an honest appeal to the 
voters of the United States, you intend to wield 
the military power of this Government for the 
accomplishment of your political purposes. 
Atthe other end of the avenue there sits a 
man 

Mr. COLE rose. 

Mr. SAULSBURY. My friend need not 
be alarmed. I wilb#ot detain the Senate long. 
But, sir, I do not intend that you oryour party 
shall escape the legitimate inference from your 
vote on this occasion: I hold you up, and I 
hold your action up to the American people, 
that they may take warning from your action 
on this particular amendment. It is time for 
the freemen of the United States, if there be 
any freemen left in it, to take warning and to 
make a note in advance of what is your determ- 
ination in case you carinot succeed by legiti- 
mate, proper means at the next presidential 
election. 

I was about to remark when I saw the acting 
chairman of the Committee on Appropriations 
rise upon his feet, that-at the other éhd of the 
avenue there sits a man whom I believe my 
party has not given credit to for ability at least 
in one respect; a man with very little culture; 
a man with very little reading; a mari who 
knows but little of the history of hiscotintry or 
the history of free institutions; a man perhaps 
regardless of free institutions; and thought- 
less and heedless of the consequences of his 
action; but yet a man of indomitable will; a 
man of undoubted personal courage. Sir; when 


the House of Representatives shall meet to- 


count the electoral vote, if it be found that 
your party has not succeeded, and by throwing 
out the electoral votes of three or four of the 
southern States upon an allegation of fraud, 
so easily made, as easily made as it is to get 
up thé hue and cry of Kuklux, he will be 
found the willing instrument to employ this 
Army, to whose support you are appropriating 
this money, to aid in his own establishment 
or four years to come in the seat of power: 
Sir, I wish to serve notice now upon our 
pohtical opponents that if we, by a fair and 
legitimate vote of the people of the United 
States; sueceed in the next presidential elec- 


f 


| our Presiderit: 


tion, we intend to inaugurate the man that we 
elect. Though war may blast the country; 
though every neighborhood may ran knee-deep 
ii blood, if we succeed, we intend to inaugurate 
We have got gallant soldiers, 
too, who have given evidence of their valor 
upon the field of battle. If you meéan to em- 


| ploy this Army for any such purpose as that, 
or to iuterfere with the rightful exercise of 
| the sufftage by the people of the States at the 


polls, wë serve notice upon you, that that will 
be no war in deferise of the flag; you cantiot 


| say then that the flag bas been fired upon, and 


appeal to Democrats to fight your battles. 
No, sir, we will meet you 
“With flaming brand and bow, 
As foeman meets his deadliest foe.” 

Mr. COLE. ‘The Senator from Delaware 
has had his tilt at the windmill. Now let us 
have a vote. ; 

Mr. SAULSBURY. That is such a remark 
as I should expect from that source. 

The PRESIDING OFFICER. The ques- 
tion is on the passage of the bill, upon which 
the yéas and ‘nays have been demanded. 

The yeas and nays were not ordered. 

The bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the following bills: 

A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York; 

A bill (B. R: No: 1680) granting a pension 
to Tuscannah Snyder ; ; 

A bill (H. R. No. 1831) to confirm the title 
to the rancho del Rio Grande, in New Mex- 
ico; to the heirs and legal representatives of 
the original grantees thereof; 

A bill (H. R. No, 2304) granting a pension 
to Anthony D. Havely; 

The message also announced that the House 
had passed the following bills and joint reso- 
lutions: 

A bill (S. No. 548) for the relief of Bless- 
ington Rutledge; i 

A. bill (S. No. 1266) to create an additional 
land district in the Territory of Washington ; 

A bill (S. No. 904) granting a pension to 
Elizabeth A. Spurgeon; A 

A. bill (S. No: 928) granting a pension to 
Leann Cox; 

A bill (S: No: 986) granting a pension to 
Hiram Re Rhea; i 

A bill (S. No: 974) for the relief of Nancy 
S. Ledford; 

A bill (S. No. 1005) granting a pension to 
Julia Traynor; 

A bill (5. No. 1087) 
Mary B. Collins; ; 

A bill (S. No. 1161) for the relief of Rox- 
alana W. Sawyer; g 

A bill (S. No. 1240) granting 4 pension to 
Adam D. Myers; 

A bill (S. No. 1809) granting a pension to 
Martha J. Willey; he 

A bill (S. No. 1061) for the relief of W. B. 
Carpenter; > , 

A bill (S. No. 1214) for the relief of Charles 
T. Jackson, M. D., of Boston ; 

A bill (S. No. 1241) to adjust and fix the 
compensation of the assistants employed in the 
Library of Congress. ; 

A biH (S. No. 1272) to correct an error in 
the passage of an act entitled “ An act for the 
relief of the officers and crew of the ship Night- 
ingale;’’ approved June 1, 1870; 

A bill (S. No. 1302) to incorporate the Mu- 
tual Gas Company of the District of Columbia ; 

A bill (S. No: 851) granting a pension to 
Olive Coombs; f 

A bill (S: No. 1871) granting a pension to 
EHis H: Haines; 

A joint resolution (S. R: No. 190). to com- 
pensate John L. Miles, late secoud leuteiiant 


granting a pension to 
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second Indiana battery, for one horse lost iu 
the service; i 

A joint resolation (S. R. No. 209) authoriz- 
ing the President to nominate and, by and with 
the advice and consent of the Senate, to ap- 
point Lyman G. Spaulding a master in the 
Navy of the United States ; 

A joint resolution (8. R. No. 277) for the 
relief of settlers on the public lands; f 

A joint resolution (S. R. No. 286) to close 
the accounts of R. E. De Russy, late colonel 
corps of engineers ; and 

A joint resolution (S. R. No. 818) author- 
izing the nomination and appointment to the 
retired list of the Navy of certain volunteer 
officers on the active list of the Navy who are 
disabled in consequence of wounds received 
during the late war. ` l i 


ENROLLED BILLS SIGNED. 


The message further announced that the | 


Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (S. No, 825) athendatory of an act 
entitled ‘An act to further provide for giving 
effect to the various grants of public lands. to 
the State of Nevada,’’ approved June 8, 1868; 


A bill (S. No. 887) for the relief of Rebecca 


J. Shepherd, of Philadelphia; and 

A bill (S. No. 1840) for the relief of Alger- 
non S. Cadwallader, late collector of internal 
revenue and disbursing agent, fifth district of 
Pennsylvania. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. HARLAN submitted an amendment 
intended to be proposed by him to the bill 
{H. R. No. 3064) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1872, and for other 
purposes; which was ordered to be printed 
with the communications accompanying it 
from the Department ‘of the Interior, and 
referred to the Committee on Appropriations. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WILLIAMS, it was 


Ordered, That Chauncy M. Lockwood have leave 
to withdraw his petition and papers from the files 
of the Senate. 


On motion of Mr. ROSS, it was 
Ordered, That H. B. Denman have leave to with- 
draw his petition and papers from the files of the 
Senate. ; 
COMMITTEE SERVICE, 


Mr. EDMUNDS. I have been informed, 
since I came into the Chamber from a neces- 
sary absence, that I have been appointed a 
member of the conference committee on the bill 
(S. No. 995) for the relief of purchasers of 
lands sold fọr direct taxesin the insurrectionary 
States. If that is so, I ask to be excused from 
serving on that committee. 

The PRESIDING OFFICER, The Chair 
has no information of that kind. 

Mr. EDMUNDS. Very well. I withdraw 
the motion for a moment until I can find-out. 

Mr. EDMUNDS subsequently said: I find 


that I have been appointed a member. of tbat | 


conference committee, and Lask to be.excused 
from serving.on it. 


The PRESIDING OFFICER. The Senator 


from Vermont will be excused, if no objection 
is made. ; 
DUTY ON COAL. 


_ The joint resolution (H. R. No. 521) repeal- 
an duty on coal was read a first time by its 
title. 

_ Mr. VICKERS. I object to the second read- 
ing of that jointresolution to-day. 


NAVAL APPROPRIATION BILL. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration.of the naval appro- 

riation bill. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2789) making 


appropriations for the naval service for the | 


year ending June 80, 1872, and for other pur- 


poses. 

The PRESIDING OFFICER. The amend- 
ments proposed by the Committee on Appro- 
priations will be acted uponas they are reached 
in the reading of the bill, if there be no objec- 


tion. 
| ‘The Chief Clerk proceeded to read the bill, 


The first amendment. of the Committee on 
Appropriations was on page 4, line eighty-one, 
in the appropriations. for the Norfolk navy- 
yard, to strike out the words ‘for chief 
accountant, $1,800.” l 

The amendment was agreed to. 

The next amendment was on page 4, line 
eighty-six, to reduce the total amount of ap- 
propriations for the Norfolk nayy-yard from 


| $9,200 to $7,400. 


The amendment was agreed to. 

The next amendment was on page 6, lines 
one hundred and fourteen and one hundred 
and fifteen, to increase the appropriation for 
the Naval Asylum from $6,852 to $7,236. 

The amendment was agreed to. a 

The next amendment was on page 6, line 
one hundred and twenty, to reduce the appro- 
priation ‘“‘ for protection of timber lands” from 
$9,000 to $5,000. 

The amendment was agreed to. 

The next amendment was on page 11, line 
two hundred and forty-five, to increase the 
appropriation for pay of one clerk. in Naval 
Observatory from $1,500 to $1,800. 

The amendment was agreed to. 

The next amendment was on page 11, line 
two hundred and forty-seven, in the appropri- 
ations forthe Naval Observatory, to strike out 
the words ‘aids or,” and in line two hundred 
and forty-eight to insert ‘‘ five hundred”’ before 
the word ‘‘dollars;’’ so that the clause will 
read, ‘‘for three assistant observers, $4,500.” 

The amendment was agreed to. f 

The next amendment was on page 11, after 


| line two hundred and fifty, in the appropri- 


ations for the Naval Observatory, to insert the 
following: 
For purchase of chronograph, $500 


` For preparing instruments for observation of 
transit of Venus, $2,090. 


Mr. COLE. I offer the following amend- 
ment as a proviso to that amendment: 


Provided, That this and all other appropriations 
made for the observation of the transit of Venus 
shall be expended subject to the approval of the 
Secretary of the Navy, under the direction of acom- 


mission to be composed of the Superintendent and 


two of the professors of mathematics of the Navy | 


attached to the Naval Observatory, the president 
of the National Academy of Sciences, and the super- 
intendent of the Coast Survey, for which service they 
shall not receive any compensation. 


The amendment ‘to: the amendment was: 


agreed to. 
The amendment, as amended, was adopted. 


The next amendment of the Committee on 


Appropriations was to strike out, under the | 


head of ‘Bureau of Ordnance,” lines two hun- 
dred and sixty-nine and two hundred .and 


seventy, ‘‘for ten fifteen-inch guns to meet. 


contingencies, $70,000.” f 
Mr. CRAGIN. Ihope this amendment will 
not prevail. This item iş recommended by 


the Navy Department and by the Bureau of : 
Ordnance, and is regarded as quite important. ` 


Tt is well known that the life of a gun is five 
hundred rounds. Many of the fifteen-inch 
guns now in use have heen used so long that 
they will soon be unfit to use under this test 
which has been established. 
amendment will not prevail. 

Mr. COLE. The Committee on Appropri- 
ations were conscious that we had a great many 
guns of pretty large caliber, perhaps not so 
many in number of this very large caliber, 
fifteen-inch guns, as of some of those approxi- 
mating to it, as the ten or twelve inch guns. 
We were of opinion that in these warlike times, 
when experiments are being ied in other 


500. 
Por companion for theory and tables of the moon, | 


I hope that this | 


nations, and improvements are going on so 
rapidly, propably by deferring the appropria- 
tions for this purpose to another. year. we 
may have more specimens upon which ‘to 
experiment, and experiment to greater effect. 

The amendment was rejected. ; 

The next amendment of the Committee on 
Appropriations was in lines two handred and 
seventy-one and two hundred and seventy-two, 
to strike out ‘‘ twenty-five hundred”? before 
“ barrels’? and to insert * twelvehundred and 
fifty’? in lieu thereof, and to strike out 
“ $50,000” and insert ‘* $25,000 ;’’ so as ‘to 
make the clause read ‘‘for twelve hundred 
and fifty barrels of gunpowder, $25,000. ` 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and eighty-two, to reduce the ‘‘appro- 
priation for experiments in ordnance ’’ from 
$25,000 to $15,000. j 

Mr. CRAGIN. Ishould like to have the 
chairman of the Committee on Appropriations 
give the reason for this amendment. I believe 
$25,000 was the amount of the estimate. It 
is of no use to have guns unless they can be 
tested, 

Mr. COLE. I supposed the fact of reducing 
the number of guns asked for was a sufficient 
reason on the part of the committee for offer- 
ing a less appropriation for experiments with 
them. If the chairman of the Committee on 
Naval Affairs has information to the effect that 
this is absolutely or indispensably necessary, 
he can state it; but I think that, for mere 
experiment, this amount of $15,000 ought to 
be regarded as sufficient. I believe there are 
other appropriations in the bill which may be 
used for this same purpose, not perhaps under 
the head of ordnance, but under some other 
head. 

The amendment was agreed to. 

The next amendment was to strike out from 
lines two hundred and eighty-four to two hun- 
dred and ninety-one, in the following words: 

Forimprovements atthe magazine, Boston, $13,678; 
at the niter depot, Malden, $7,360; at the magazine, 
Ellis’s Island, New York, $26,700; at the Washington 
navy-yard, $30,000; at the magazine, Washington, 
$12,000; át the magazine, Norfolk, $1,000. 

Mr. COLE. I move to amend that amend- 
ment so as to read, ‘for improvements of 
niter depot, Malden, $7,860; for magazine at 
Norfolk; $1,000;’" striking out the portions 
which relate to Boston, New York, and Wash- 
ington city. i 

The VICE PRESIDENT. The Senator from 
California, from the Committee on Appropri- 
ations, recommends a modification of thig 
amendment so as to strike out only a portion 
of the items. The amendment will be so 
modified, and the question is on the amend- 
ment as modified. f 

The amendment, as modified, was agreed to. 

The VICE PRESIDENT. The two items 
mentioned by the Senator will remain in the 
bill and the other items will be stricken ont. 

The next amendment of the Committee on 
Appropriations was to strike out lines two 
hundred and ninety-one to two hundred and 
ninety-three, ‘for the construction of two 
jron-plated torpedo-boats, $600,000.” 

Mr. CRAGIN. I hope the Committee on 
Appropriations are now satisfied that this 
appropriation should be made, and that this 
amendment ought not to prevail. I do not 
wish to occupy anytime on this bill; but cer- 
tainly this is one of the most important things 
in it for the benefit of the service. Itis well 
known that this torpedo service is an experi- 
mental one, and that it is now being experi- 
mented with in almost all the countries of the 
world. Of course these experiments, as far 
as our Government is concerned, are. carried 
on in secret; but there is reason to believe 
that great progress has been made. ` The chief 
of the Bureau of Ordnance recommended that 


| five torpedo-boats be built for the purpose of 
| experiment and to ascertain which would be 


the best model. The House of Representa- 
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tives have provided in the bill that two be 
built at a price not exceeding $600,000. If 
this torpedo service is a success it certainly 
will bea great economy, for if one of these boats 
costing $800,000 will destroy an iron-clad ora 
monitor that eost a million or two of dollars, 
it will readily be seen that it will lead toa great 
reduction in the expense of building vessels. 
That it will do this there is no doubt. I have 
before me a report of the Secretary of the Navy 
on this subject, which I desire to read, but will 
not, hoping that the committee will allow this 
amendment to be rejected. 

Mr. COLE. The proposition of the com- 
mittee to strike out this item is in the direc- 
tion of economy. ‘The cost of these boats, it 
will-be seen, is very considerable. I am aware 
that the Department estimated for five boats 
ofthis kind at some sixteen hundred thousand 
dollars cost, and the Honse sent us the bill 
with two of them provided for at a cost. of 
$600,000, or $800,000 each. We cannot close 
our eyes to the fact that we have a great 
many useless vessels afloat, a great many lying 
in the dock-yards and at the navy-yards and 
in the various harbors belonging to the Gov- 
ernment; they costa very large sum of money, 
and are now of no use whatever. Many of 
these vessels were constructed for experimental 
purposes; they were merely to present some 
idea which parties had who led in their con- 
struction. ‘Chis proposition to build two tor- 

edo-boats is in its character experimental. 
It may be true—I doubt notit is in all respects 
true—that other nations are going into these 
experiments; but whether it would not be 
well fur the Government of the United States 
to wait at least for a year longer before enter- 
ing on these experiments is a question that 
was on the minds of the committee. We 
are borne down with public debt; we have a 
great many pressing claims of which the Sec- 
retary of the Navy is conscious, and of which 
the chairman of the Committee on Naval 
Affairs is also conscious; we are struggling 
under a load of indebtedness; and we are told 
by the chairman of the Committee on Finance 
that there is agreat danger of a deficit. With 
these considerations, which I presume were 
considerations that influenced the committee, 
I submit the question to the Senate. 

Mr. ANTHONY. I would rather strike this 
$600,000 from almost any other part of the bill 
thaw this. Torpedoes are to be to the iron- 
clad navy precisely what the iron-clad navy 
lias been to the wooden navy. Itis the cheap- 
est means of defense. A torpedo can be con- 
structed and put upon a pole thirty feet long 
which will destroy any vessel that floats, with- 
out hurting the persons at the other end of the 
pole. The experiments that have been made 
are very interesting and very important; bat 
necessarily they must be kept secret. These 
torpedo-boats are being constructed to run 
under water almost entirely, with a little sur- 
face exposed, like the upper part of a spoon, 
so that a ball striking it cannot impinge at an 
angle where it will produce any great damage, 
but willglanceoff. In no way can we protectour 
harbors, in no way can we avoid the expense 
of great naval establishments so well as by 
these torpedo-boats. 1l think that this pro- 
vision is exactly in the direction of economy, 

The VICE PRESIDENT. The question 
js on the amendment of the Committee on 
Appropriations, to strike this paragraph from 
the bill, : 

The amendment was rejected—ayes six, 
noes not counted. 

The next amendment of the Committee on 
Appropriations was in line two hundred and 
ninety eight, to reduce from $20,000 to $10,000 
the appropriation ‘‘for the purpose of manu- 
facturing of electrical machines, galvanic bat- 
teries, and insulated wires.” 


Mr. CRAGIN. I hope this amendment will | 


nov prevail, and also the one in the following 
paragraph. These are both connected with 
the game subject, the subject of torpedoes and 


experimenting in wires, batteries, and those 
matters. If we are to continue the experi- 
ments, certainly these appropriations, as they 
i came from the House of Representatives, are 
very small indeed. 

The VICE PRESIDENT. The question 
is cn the amendment of the Committee on 
Appropriations. ane 

The amendment was rejected. 

The next amendment was in line three 
hundred and two, to reduce the appropriation 
“for the purchase of copper, iron, wood, and 
other materials necessary for the manufacture 
of torpedoes, and for work on the same,” 
from $18,000 to $10,000. 

Mr. CRAGIN. I hope this amendment will 
not be adopted. 

The amendment was rejected. - 


The next amendment was in lines three hun- 
dred and ten and three hundred and eleven, to 
strike out ‘‘two clerks, at $1,700 each,” and 
insert “ one clerk.” 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and twenty-three, to reduce the appropri- 
ation from $8,925,000 to $3,500,000 ‘‘ for the 
preservation of vessels,” purchase of materials 
and stores, and other items for the Bureau of 
Construction and Repair. 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and twenty-five, to strike out ‘ Ports- 
mouth ’’ and insert ‘‘ Kittery ” as the descrip- 
tion of a navy-yard. 

The amendment was agreed to. 

The next amendment was in the appropria- 
tion for the civil establishment Of the navy- 
yard at Boston, to strike out ‘second clerk to 
naval constructor” in line three hundred and 
thirty-five, and to reduce the total amount in 
lines three hundred and thirty-six and three 
hundred and thirty-seven from $8,300 to 
37,100. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was in the three hundred and 
thirty-eighth line, to insert after the word 
‘yard’? the word ‘‘ Brooklyn ;” in lines three 
hundred and forty-one and three hundred and 
forty-two to strike outthe words ‘ second clerk 
to naval constructor;’’ and in line three hun- 
dred and forty-three to strike out the words 
eight thousand three’? and insert ‘seven 
thousand one;’’ so as to make the clause read: 

At the navy-yard, Brooklyn, New York: for 
draughtsman. to nayal constructor, $1,400; clerk to 
naval constructor, inspector of timber, and time 


clerk, at $1,500 each, and clerk of store-houses, at 
$1,200 each, $7,100. 


The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was under the head of ‘‘ Bureau 
of Steam Engineering,’ to insert after the 
word ‘t dollars,” in line three hundred and 
seventy, the following proviso: 

Provided, That no part of this appropriation shall 
be expended on account of naval engines contracted 
for during the war. 

Mr. SPENCER. I move to amend by strik- 
ing out of lines three hundred and seventy and 
three hundred and seventy-one the words “‘part 
of this appropriation’? and inserting ‘ money 
appropriated by this act;’’ so as to read: 

Provided, That no money appropriated by this 
act shall be expended on account of naval engines 
contracted for during the war. 

Mr. COLE. I do not know that there is any 
objection to that, but we are appropriating for 
the future, and I think there is no necessity for 
any such amendment, 


amendment a little. 

Mr. COLE. Ido not know what the scope 
and intention of the Senator from Alabama is 
in proposing it. 

Mr. SPENCER. The object of it is to pre- 
vent any money being paid out on these old 
i claims. 


Mr. EDMUNDS. It merely enlarges our | 


Mr. COLE. . I think the matter should have 
been presented to the committee for consider- 
ation. I do not know exactly what will be the 
effect of this. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ala- 
bama to the amendment of the Committee on 
Appropriations. 

Mr. NYE. I hope that amendment will not 


prevail, Jt seems to me to be entirely super- 
fluous. It does not strengthen the provision 
at all. 


The amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs ori the amendment of the Committee on 
Appropriations as amended. 

‘The amendment, as amended, was agreed to. 

Mr. COLE. This may operate as a notice 
to the Senate not to put on anything in the 
past as has been done on other bills. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the bill. 

The next amendment was in lines four han- 
dred and twenty and four hundred and twenty- 
one to reduce from $1,547,000 to $3,250,000 
the appropriation ‘for provisions for the off- 
cers, seamen, and marines.” 

Mr. CRAGIN. J hope this amendment 
will not prevail- I hold in my hand a letter 
from the chief of the Bureau of Provisions and 
Clothing, from which I will read only a few 
lines. it appears that the amount in the bill 
as it came from the House is exactly in accord- 
ance with the estimate. The chief of the 
bureau says: 

“ The estimate of the bureau was based on the cost 
of the ration, at forty cents. The law allows to every 
officer and man on board ship one ration per day, 
Those who do not draw the ration in kind are allowed 
thirty cents per Qay in moncy. It is impossible to 
say what will be the price next ycar of the articles 
composing the ration. So the estimates are necessa- 
rily only proximate; but only a sufficient sum is 
drawn from the ‘Treasury to pay for therarticles pur- 
chased and the balance remains in the Treasury to 
be carried to the surplus fund, as it cannot be used 
for any other purpose.” 

I hope this amendment will not prevail. 
This appropriation is simply for provisions for 
the officers and seamen. 

Mr. COLE. I understood the Senator from 
New Hampshire to say that the appropriation 
was in accordance with the estimate. I be- 
lieve there may be some little mistake about 
that. I find in the book of estimates that in 
connection with the other item the whole 
amounts to $1,600,000; but Tast year the 
appropriation for that same purpose’ was 
$741,050. The amount that the committee 
allowed to remain in the bill approximates that 
amount; and unless some good reason ean be 
given why the amount should be so much more 
this year-than last I think the amendment of 
the committee ought to be adhered to. I 
believe the report of the committee on this 
item is nearer correct than the amount which 
is in the bill as it came from the House. As 
to the next item, I think there will be no dis- 
pute as to that. I think we shall yield that. 
Ít is the appropriation of $250,000 for the pur- 
chase of clothing and clothing materials; but 
this item of provisions, &c., 1 think ought to 
remain as it came from the committee. 

The VICE PRESIDENT. ‘The question 
is on the amendment of the Committee on 
Appropriations reducing this item. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to strike out in lines four 
hundred and twenty-three and four hundred 
and twenty-four ‘tfor purchase of clothing 
and clothing materials, $250,000.” 

The VICE PRESIDENT. The Chair under- 
stands the Committee on Appropriations do 
not press this ameudinent, ; 

Mr. COLE. They do not. 

The VICE PRESIDENT. The amendment 
will be regarded as disagreed to, and the para- 
graph will remain in the bill. The Secretary 
will resume the reading of the bill. 

The next amendment of the Committee on 
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Appropriations was to reduce the appropria- 
tion for contingent expenses of the Bureau of 
Provisions and Clothing, in line four hundred | 
and sixty-three, from $75,000 to $50,000. | 

Mr. CRAGIN. Lhope thisamendment will | 
not prevail, and I only wish to read from the | 
same communication a few lines more: | 

“The appropriation for contingencies for Bureau H 
of Provisions and Clothing has been reduced from j 
$75,000 to $50.009. One hundred thousand dollars | 
was appropriated for the fiscal year 1869, and $75.000 | 
each for the fisca! years ending in 1870and 1871, The 
amount expended on account of this appropriation 
for the fiscal year euding June 30, 1870, was $83,707. 
It is submitted that serious embarrassment may be 
euused by the reduction of this appropriation in fit- 
ting out vessels and supplying our vessels on foreign 
stations.” 

Mr. COLE. Ihave buta word to say. Itis | 
seen by looking at the various items included 
jn the paragraph that there is great opportunity i 
for latitude in the expenditure, and the com- 
mittee were of the opinion that a reduction to | 
the amount which they reported could be | 
accomplished by a little economy and a little 
care. It will be seen that almost everything | 
is included in it, even railroad tickets and tools, | 
and various articles which I might enumerate. 
We were pretty firmly of the opinion that 
$50,000 was ample to answer any emergency 
to meet that branch of expenditure. 

Mr. CRAGIN. The matter that I am most 
concerned about isin the first line: ‘for freight 
and transportation to foreign and home sta- } 
tions.” That is where most of this appropria- 
tionis expended, the Government sending sup- 

lies to our foreign stations; and [ am assured 

y the head of the bureau that $50,000 would | 
be too little. It will not be sufficient for this 
purpose. 

The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
on Appropriations, reducing this item from 
$75,000 to $50,000. 

The question being put, there were ona divis- 
jon—ayes 17, noes 13; no quorum voting. 

Mr. RAMSEY. There is certainly a quorum 
present. 7 

The VICE PRESIDENT. Several Senators 
have not voted. f 


Mr. EDMUNDS. Let us have the yeas and 


ays. 

Mr. ANTHONY. Oh, no; why take the 
yeas and nays? There is a quorum in the 
Senate. 

The yeas and nays were ordered. - 

Mr. CRAGIN. [wish to state that last year 
$75,000 was appropriated for this purpose, and 
the year before $100,000; and that for the | 
year ending the 30th of June, 1870, the actual 
expenditure was $83,707, andalmost the entire į 
amount of this item is expended in transport- 
ing goods and provisions to our foreign stations 
and the home vessels in the Gulf squadron, &c. 

. Mr. EDMUNDS. I do not really rise for 
the purpose of supporting this amendment, 
because I suppose that would be useless, but 
to express my obligation to my friend from 
Rhode Island [Mr. Antony] for saying it 
was nonsense to have the yeas and nays on 
this question. I think it is highly desirable to 
have the yeas and nays in order to show to the 
country how attentively the seventy-four Sena- 
tors here attend, because on the yeas and nays | 
it will of course appear that the whole sev- 
enty four are present. Otherwise, ill-natured | 
newspaper reporters might think that a good 
many Senators go off and do not attend to | 
these appropriation bills, which would be a 
very improper conclusion fora newspaper man 
to come to. That is the reason why I asked | 
for the yeas and nays. 

Now, that Iam up, I will ask the Senate 
where we are to reduce expenditures if we can- 
not do it in contingencies? We have determ- 
ined that we eannot reduce them on matters 
of substance; and if we cannot reduce the | 
contingencies by making people carry freight 
ata little lower rates, by being more econom- 
ical in transportation, by being a little more 
economical in the items enumerated, such as 


n 


inspection, ice, and incidental items, where 
can we begin? That is all there is of it.. It 
is a question, as I say, that I did not rise to 
discuss, but only to state what it is. k 

Mr. NYE. Ifthe presumption is that the 
men who have charge of these matters do not 
know abont it as well as somebody else we 
may as well guess at anything. There are no 
data on which any estimate is made that any of 
it has been foolishly expended. I hope the 
ameudment will not prevail. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; as follows: 


YEAS—Messrs. Abbott, Blair, Casserly, Cole, Cor- 
bett, Edmunds, Fenton, Fowler, Gilbert, Hamilton 


| of Maryland, Hamilton of Texas, Ilowell, MeCreery, 


Morrill of Vermont, Pratt, Rice, Saulsbury, Spencer, 
Thurman, Vickers, and Wilson—21. 

NAYS—Mesers. Anthony, Buckingham, Chandler, 
Conkling, Cragin, Hartan, HiH, Howard, Howe, Kel- 
logg, Lewis, McDonald, Nye, Osborn, Ramsey, Ross, 
Scott, Stearns, Stewart, and Warner—20. 

ABSENT—Messrs. Ames, Bayard. Boreman, Brown- 
low, Cameron, Carpenter, Cattell, Davis, Ferry, Flan- 
agan, Hamlin, Harris, Johnston, Miller, Morrill of 
Maine. Morton, Patterson, Pomeroy, Pool, Revels, 
Robertson, Sawyer, Schurz, Sherman, Sprague, 
Stockton, Sumner, Thayer, ‘Tipton, Trumbull, Wil- 
ley, Williams, and Yates—33. 


So the amendment was agreed to. 


The VICE PRESIDENT. The Chair will 
suggest that there are various éxecutive mes- 
sages requiring attention ; and, if there be no 
objection, when the hour for the recess arrives 
the Senate will proceed to the consideration 
of executive business, the recess beginning at 
the conclusion of the executive session. 

The next amendment of the Committee on 
Appropriations was in line four hundred and 
seventy-three, under the head of ‘ Bureau of 
Medicine and Surgery,” to reduce the amount 
appropriated “for necessary repairs of naval 


| laboratory, hespitals, and appendages,” &c., 


from $40.000 to $25,000. 

Mr. NYE. I hope that will not be done. 
The item in the bill is according to the esti- 
mate of the Department; and it seems to me 
if this Department is to be crippled anywhere 
it ought not to be with regard to the sick and 
wounded of the Navy. I really hope the 
reduction will not be made. 

Mr. THURMAN. I wish to call attention 
to what seems to me the extraordinary mode 
in which this bill is to be passed. Let us see 
what is the item that is now under considera- 
tion: 

For necessary repairs of naval laboratory, hospi- 
tals, and appendages, including roads, wharves, out- 
houses, steam-heaiing apparatus, sidewalks, fences, 
gardens, farms, and for grading and Jaying off the 
grounds of the two new hospitals, $40,000. 

The appropriation in the bill is $40,000 and 
our committee propose to make it $25,000. 
Here are half a dozen or more items appro- 
priated for in gross; how much is necessary 
for the one, or how much is neeessary for the 
other, we have no information whatsoever. But 
this is a small affair compared with what I 
find in other parts of this bill, and, by way of 
showing what it is, I ask the attention of the 
Senate to the appropriation for contingent pur- 
poses on page 6 of the bill. Here is an appro- 
ptiation of $800,000 for contingent purposes 
for one bureau in the Navy Department, and 
the contingent purposes enumerated are no 
less than forty-four items. How much of the 
$800,000 is to be appropriated for the one, or 
expended upon the one, and how much upon 
the other, no mortal man can tell. I wonder 
that the committee did not at once appro- 
priate so many milljons for the Navy. They 
might just as well have done it, or very nearly 


so. What is the use of your law requiring | 


estimates, and what is the -use of the custom 
of the Senate requiring items to be specifically 
appropriated for, if you can cram forty-four 
items into one single appropriation, and: that 
an appropriation for contingencies too, and 
appropriate $800,000 for that purpose? I say 
you might just as well make an appropriation 
of.so many million dollars for the Navy at 
once if bills are to be drawn up in this way. 
If this is the manner in which the Senate is 


H 


to be informed what is needed by the Depart 
ments, the sooner we abandon. anything but 
an appropriation in gross, the better. 

I shall vote, on the question that is now 
before the Senate, for the smaller sum. pro- 
posed. If we -had some estimates’ for: the 
various items which are in this appropriation, 
I might be satisfied that the higher sum is the 
better one; but I consider it the ‘safer course 
to take, when a bill is made up in this: way, 
to vote for the smaller sum all the time. 

Mr. COLE. The language of the bill as it 
was sent to us from the other branch of. this 
Congress is in the exact language of the esti- 
mates. I submit to the Senator from Ohio 
that it would be quite impossible for the De- 
partment to determine the exact amount that 
will be expended upon every wharf, sidewalk, 
fence, &c. It is necessary at these establish- 
ments to have certain repairs. A fence may be 
blown down or torn away by accident, bya 
hurricane, and to repair it woald cost a certain 
sum of money, which cannot be ascertained 
until the work is completed. 

The VICE PRESIDENT. The Senator from 
California will please suspend. The hour of 
half past four having arrived, the Senate now 
proceeds to the consideration of executive 
business. 

After twenty-five minutes spent in executive 
session, the doors were reopened ; and (at four 
o’clock and fifty-five minutes p. m.) the Senate 
took a recess till half past seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. : 
PARDON WORSLEY. 


Mr. FENTON. I ask to have the Commit- 
tee on Claims discharged from the further 
consideration of House joint resolution No. 
225, with a view to putting it on its passage. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) If there be no objection 
the motion will be considered as agreed to. ` 

Mr. FENTON. 1 ask to have the resolu- 
tion put on its passage. It is but a few lines, 
and Í think there will be no objection to it. 

The PRESIDING OFFICER. The joint 
resolution is a joint resolution (H. R. No. 225) . 
for the relief of Pardon Worsley. : 

Mr. HAMILTON, of Maryland. To that 
I object. 

Mr. COLE. 


order. : 

Mr. FENTON. I ask that the objection be 
withdrawn until the resolution can be read. 
lam sure, from my personal knowledge of the 
case, that it is a perfectly meritorious one, 

Mr. HAMILTON, of Maryland. Is not 
this the resolution for the relief of Pardon 
Worsley? 

Mr. FENTON. Yes, sir. 

Mr. HAMILTON, of Maryland. Iam willing 
to hear it read, subject to objection, or even to 
hear the explanation of the honorable Senator 
from New York; but lam obliged, from a sense 


I must insist on the regular 


| of duty, to object to that measure at every stage 


of its passage.” 
Mr. COLE, Then there can be no object in 
having it read. ` , 
Mr. FENTON. I will withdraw it for the 
presentand will consult with the Senator from 
Maryland. 
SOUTHERN RAILROADS., 


Mr. THAYER. Task the Senate to proceed 
to the consideration of House bill No. 996. Jt 
is a bill of only eight or ten lines. 

The PRESIDING OFFICER. The Senator 
from Nebraska asks unanimous consent that 
the Senate proceed to the consideration of the 
bill (H. R. No. 996) to provide for the collec- 
tion of debts due from southern railroad cor- 
porations, and for other. purposes. Is there 
objection? The Chair hears none. The bill 
will be read. 


The bill was read. It is recited in the 
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preamble that certain suits are now pending 
inthe United States courts within the State 
of. Tennessee, against certain railroad corpo- 
rations. In that State, on accouat of property 
sold to these corporations by the Government, 
which suits are contested by the defendant 
corporations ; and that it is for the interest 
of the Government to speedily adjust and 
collect the claims of the United: States while 
avoiding litigation and loss by the insolvency 
of any such railroad. The bill therefore 
proposes to enact that the Secretary of War 
be authorized and required, if he shall deem 
it advisable, by and with the advice of the 
counsel of record in such suits, to. compro- 
mise, adjust, and settle the same upon such 
terms, as to amount and time of payment, as 
may be just and equitable, and best calculated 
to protect the interests of the Government. 

Mr. TRUMBULL. Where does that come 
from ?. 

Mr. THAYER. The Committee on Mili- 
tary Affairs; it is a House bill. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

: Mr STEWART. I should like to know 
something about it. I do not want to obstruct 
its. passage, but I should like to know what it 
is. J rather think we are sold out in the rail- 
road business in the South altogether. Ighould 
think these railroads ought to be able to take 
care of their own suits. . 

: Mr. THAYER, Let me state that this is 
to enable the Secretary of War-—— 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 
Mr, STEWART. Ido not object if I can 
understand what it is. 

Mr. HARRIS. I am of opinion that the 
bill ought not to pass, but I do not wish to 
object to its consideration so as to prevent the 
Senate acting on ib. 

. Mr, RAMSEY. If this bill is objected to 
I desire to call up a bill. 

The PRESIDING OFFICER, If no objec- 
tion be made this bill will be regarded as 
before the Senate as in Committee of the 
Whole. 

Mr, THAYER. 

Mr. CASSERLY, 
any committee ? : 

Mr. THAYER. It has come from the Com- 
mittee on Military Affairs with a unanimous 


There is no objection. 
Has this bill come from 


report, and has already passed the House | 
It is simply to authorize | 
the Secretary of War to collect certain debts, | 
with the advice of the counsel employed by | 


without objection. 


the Government, if he thinks proper. This 


course has been advised by Judge Emmons, ` 


of the circuit court. Suits are now pending, 
and this proposition is to settlethose suits and 
avoid litigation. It was reported unanimously 
by the Judiciary Committee of the House, and 
by the Military Committee of this body. 

Mr, CASSURLY. I see the chairman of the 
Military Committee in his seat. I hope he will 
tell us what he knows about this bill. 

Mr. WILSON. There is a report on the sub- 
ject which states the facts. 

Mr. TRUMBULL. Let us have the report 


read, 

The PRESIDING OFFICER. The report 
will be read. : 

The Secretary read the following report, 
submitted by Mr. Tuaver on the 7th of Feb- 
ruary, 1871: 


The Committee on Military Affairs, to whom were 
referred Senate resolution No. 178 and Senate bill 
No, 827, providing for the collection of debts duethe 
United States from certain southern railroad cor- 
porations, and also House bill No. 996, which passed 
the House.of Representatives February.2, 1871, and 
is identical with Senate resolution No. 173. respect- 
fully report said last-named bill and recommend its 
passage. 

The Senate resolution and the Senate bill provide 
differentsmethous of doaling with and disposing of 
the luwsnit: and coniruversies existing between the 
Governmentand certain southern railroads relative 
to the claims of the United States for rolling stock 
and other property sold the companies when their 
roads were returned to them after the close of the 
war. z 


The Senate bill prohibits any Department or court 
from entertaining any claim in favor of any railroad 
company, in any of the States lately in rebellion, 
for compensation for transportation or for use of its 
road, or for damages done hy military forces, or for 
property captured during the rebellion or prior to 
the restoration of the road to the company. 

For the purpose of avoiding litigation and. contro- 
versies which have arisen between the United States 
and several companies, to which rolling stock was 
sold under military orders at the time of the restor- 
ation of the roads to the companies the bill author- 
izes the President to appoint three commissioners 
to héar and determine all controversies and claims 
between the Government and the companies, what 
amounts the companies owe, what time should be 
allowed for. payment in view of their financial con- 
dition and the prior liens upon their roads, what 
security for such payment can be obtained or should 
be furnished, and what measures should be adopted 
to secure and collect the claims of the United States; 
and the President is authorized to adopt the meas- 
ures recommended by the commissions for the pur- 
pose of collecting the same. 

‘The bill further provides that no company shall 
have any advantage of the act, or be heard before 
the commissioners, or have any remedies in the 
courts, which’ shall fail, for four months after the 
appointment of commissioners, to file -with the Bee- 
retary of War a copy of a resolution passed by the 
stockholders, binding the company to stand to and 
abide by the decision and report of the commission- 
ers, as approved by tho President, as if the same 
were an award of an arbitrator upon a matter duly 
submitted. : 

The bill also provides that the hearing before the 
commissioners shall ‘be closed within ove year after 
their appointment, that the sales of the rolling stock 
and other property heretofore made shall be ap- 
proved and confirmed, and that all adjustments 
reihiro thereto shal! proceed through the Secretary 
o ar. 

Tho bill is substantially the same as House bill No. 
2178, reported June 9, 1870, and recommilted, which 
was devised bythe House Committee on the Judi- 
ciary after careful consideration of the subject, as 
appears by House report of June 9, No, 78, which fully 
discusses all the points involved in the bill, and in 
the conclusions of which this committee substan- 
tially concur. é 

The House bill No. 996, now reported back to the 
Senato for passage, mercly authorizes the Secretary 
of War, if he shall deem it. advisailale, by and with 
the advice of the counsel of reeord in the lawsuits, 
to compromise, adjust, and settle thesame uponsuch 
terms as to amount and time of payment as may be 
just and equitable and best calculated to protect the 
interests of the Government. y 

This bill was fin ally adopted by the Tlousecommit- 
tee instead of the bill previously reported by them, 
and passed the House of Representatives February 
It appears that after the restoration to the original 
companies by the President, under ‘the advice of 
Mr. Secretary Stanton, of the varions southern rail- 
roads which had been used by the United States dur- 
ing the war, and after the sale to the companies of 
the rolling stock which had been used thereon, dif- 
ferences and controversies arose between the com- 
panics and the Government relative to the amounts, 
times, and modes of payment for such rolling stock, 
the companies owing the heaviest debts claiming 
thatthe bonds executed by their officers were given 
under military orders, and were therefore void; that 
the property delivered to them was overvalued by 
the military boards, and setting up their inability to 
make prompt and full payment, by reason of their 
embarrassed condition and their prior mortgage in- 
debtedness ‘to the State of Tennessee. They also 
claim darge offsets and allowances which. with ap- 
parent reason, they aver they were encouraged by 
Major General Burnside, Major General Thomas, and 

Quartermaster General Meigs to believe would be 
allowed. - 
, These differences and controversies have resulted 
in suits brought by the Government against the Bast 
Tennessee and Virginia railroad, the East Tennes- 
sec and Georgia railroad, the Nashville and -Chatta- 
nooga railroad, and the Nash villeand Northwestern 
railroad, which suits are now pending in the circuit 
court for the eastern district of Tennessee. 

Many of the equities set-up by the roads appear to 
be well founded, and at all events, in order to avoid 
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litigation, which, if protracted, may result in the | 


ankruptey of the companies, with loss of all the 
amounts claimed by the Government, some legisla- 
tion seems to the committee expedient. Action 
under such legislation will obviate the necessity for 
the decision by the courtsof many inconvenient and 
doubtful questions concerning the rights which.cap- 
ture vests in the United States, the obligations of 
the Government to the owners of property taken 
and used during the war, the validity and forse of 
bonds and agreements executed unger: sHeged mil- 
itary coercion, and other questiogs of similar char- 
acter and gravity. i 

The provisions of the Senate bill are- designed for 
the compulsory -settlement of the lawsuits-by the 


arbitration of a commission, which proceeding would | 


undoubtedly be preferable to continued litigation. 
But itis now conceived -that theSecrotary of War, if 
duly authorized, may, without the intervention ofa 


commission, eifect a settlement which will fully pro- | 


tect tho interests of the Government. Such a set- 
tlement.in view of the doubts arising as to the suc- 
cess: of the United States in the lawsuits, and as to 


the possibility, if successful, of collecting any judg- | 


ments of auy mugniiudeil the priorliens of theState 
of Tosinessee are enforced, and in view-of the many, 


equities to which the companies are fairly entitled 
it is clearly the privilege and duty of. the Secretary, 
if he deemsit advisable, to make. To give an oppor- 
tunity for such a settlement without more extended 
legislation, the committee have coneluded to rec- 
ommend the passage of the bill as passed by the 
House of Representatives. 

Mr. CASSERLY. Ithink I understand this 
matter now to some extent. I move toamend 
the bill by inserting in line five, after the words 
‘by and with the advice of the counsel of 
record,” the words ‘ for the United States and 
the Attorney General of the United States ;’’ 
so that the Secretary of War, if he takes any 
advice, shall take the advice of the counsel 
of record for the United States and the Attor- 
ney General of the United States. 

Mr. THAYER. Taccept that amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California. 

Mr. EDMUNDS. Ishould like to hear the 
context read to which that applies. 

The PRESIDING OFFICER. The clause 
will be read as it will stand, if amended. 

Mr. EDMUNDS, Meantime I eall for the 
regular order. 

The PRESIDING OFFICER. The regular 
order is the naval appropriation bill, 

ORDER OF BUSINESS. 

Mr. CORBETT. I wish to ask for the pas- 
sage of a bill from the Committee on Com- 
merce to which there will be no objection. 

Mr. EDMUNDS. If I call for the regular 
order against the Senator from Nebraska; I 
certainly must insist upon it against the Sen- 
ator from Oregon. 

Mr. COLE. I insist on the regular order, 

Mr. CORBETT. There will be no discus- 
sion on this bill. If there is discussion, I will 
withdraw it. dt js Senate bill No. 1827. 

The PRESIDING OFFICER. The Senator 
from Oregon asks unanimous consent to pass 
over the regular order informally for the con- 
sideration. of the bill (S. No. 1827) to create 
ports of delivery at Eureka and Wilmington, 
in California, and provides for the appoint- 
ment of a deputy collector for Vallejo, Cali- 
fornia, and to abolish the office of surveyor of 
said port. Is there any objection? 

Mr. COLE. I hope it will go over and that 
we shall go on with the regular order. 

The PRESIDING OFFICER. The regu- 
lar order being called for, the naval appro- 
priation bill is before the Senate. 

Mr. HARRIS. I would like to make an 
appeal for the District of Columbia. 

Mr. COLE. I cannot consent-to yield fora 
bill for my own State, and I must ask for the 
regular order. 

Mr. THAYER. The Senator from Vermont 
withdraws his objection to House bill No. 996. 

Mr. TRUMBULL. {want to appeal tothe 
Senator from California. There are four or five 
little cases from the Committee on the Judi- 
ciary that I am sure ought not to be opposed, 
and that I think will not lead to discussion. 
_ Mr. COLE.  I-call for theregular erder, and 
I insist on it. 

Several Senators addressed: the Chair. 

‘The PRESIDING OFFICER. The regular 
order being called for, it can only be-displaced 
by a motion to postpone. 

Mr. COLE. I believe Ihave the floor or 
the pending amendment. I had it:at the time 
of therecess. 

Mr. PATTERSON. Mr. President-—— 

The PRESIDING OFFICER. Does the 
Senator from California yield to the Senator 
from New Hampshire ? 

Mr. COLE. I cannot yield. 

Mr. THAYER, I desire to make a state- 
ment with regard to the bill which £ called up. 

Mr. COLE. I cannot yield for anargument 
or a statement. 

Mr. THAYER. I.do not propose to make 
an argument. 

Mr. PATTERSON. I want to-say.a word 
to the Senator from California. 


Mr. THAYER.  Ibelieve I have-the floor. 
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The PRESIDING OFFICER. TheSenator | 


from California has not yielded the floor. 
Mr. THAYER. ‘The Senate was on the 
point of taking the vote on the bill which I 


desired time to examine it. He has examined 
it, and is now prepared to withdraw his objec- 
tion. I ask simply that that vote be taken. 

The PRESIDING OFFICER. The naval 
appropriation bill is before the Senate, andthe 
pending question is on theamendment of Com- 
mittee on Appropriations, in page 20—- 

Mr. THAYER. 1 move that the present.and 
all prior orders be laid aside temporarily, in 
order to take the vote on the bill which I 
called up. 

Mr. COLE. I do notyield the floor for any 
motion, I insist on the floor without being 
interrupted any more. 

The VICE PRESIDENT. The Chair recog- 
nized the Senator from Nebraska, the Senator 
from California having resumed his seat; and 
the question is on the motion of the Senator 
from Nebraska. 

The motion was not agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BUCKINGHAM and Mr. SAWYER 
submitted an amendment intended to be pro- 
posed to the bill (H. R. No. 3064) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1872, 
and for other purposes; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2789) making appropriations forthe naval 
service for the year ending June 80, 1872, and 
for other purposes, the pending question being 
on the amendment of the Committee on 
Appropriations, in line four hundred arid sev- 
enty-three, to reduce the appropriation ‘‘ for 
necessary repairs of naval laboratory, hospitals 
and appendages,” from $40,000 to $25,000. 

Mr. COLE. Mr. President—— 

Mr. CASSERLY. I appeal to my colleague 
as Senator from California to give way for a 
moment to let the bill for the port of Wilming- 
ton be passed. . 

Mr. CORBETT. It will take but a: moment. 

Mr, COLE. My colleague asks more of me 
than I can grant at this time. 

Mr. MORRILL, of Vermont. I wish to 
appeal to the Senator from California to let a 
bill from the Committee on Finance come up. 

Mr. NYE. And I have four from the Com- 
mittee on Territories, 

Mr. COLE. The question ison the amend- 
ment.on page 20.- This matter was partly dis- 
cussed before the recess. f cannot add mach 
to what was said at that time on behalf of the 
Committee on Appropriations. I can do no 
more than repeat that it would be impossible 
for the Department to ascertain in advance how 
much a particular sidewalk would cost, or the 
repairing of a wharf, or the repairing of a 
fence would cast. ‘The criticism of the Sen- 
ator from Ohio, [Mr. Tuurman,]. therefore, 


which.is more a criticism upon the Department į 


and upon those who make the book of esti- 
mates than upon the committee of which I 
am a member, I think must fall. It seems that 
it would be utterly impossible for the com- 
mittee to comply with the suggestions which 
the Senator from Ohio made in the remarks 
that he submitted before the recess. He found 
fault with the Department, and perhaps with 
the other House, for not specifying how much 
was to be used for each special object men- 
tioned in this paragraph. The paragraph reads: 


For necessary repairs of nayal laboratory, hos- 
pitals and appendages, including roads, wharves, 
outhouses, steam, heating apparatus, sidewalks, 
fences, gardens, farms, and for grading and laying 
off the grounds of the two new hospitals, $40,000. 

The Committee on Appropriations propose 
to reduce the amount of ihis item as if-comes 
from the House by inserting $25,000instead of 


* 


$40,000; but the committee have left the word- 
ing of the paragraph precisely as it was sent 
from the House of Representatives, and upon 


1 inspection we ascertain that the House used 
called up when the Senator from Vermont | 


the exact language that is adopted in the esti- 
mates. 

Mr. THURMAN. It was not my purpose 
to censure the Committee on Appropriations 
of the Senate. 
was said by the chairman of the committee a 
few minutes ago in regard to the strictures that 
I expressed this afternoon; but I say to him 
now that it-was not my purpose to censure the 
committee of the Senate. This bill originated 
in the House of Representatives, and it was 
the duty of the committee of the House to 
make ita proper bill; and I do not think they 
can shelter themselves very well under the 
estimates made by the Navy Department, be- 
cause if those estimates were made in an 
improper form, it was competent for that eom- 
mittee to require them to be made more spe- 
cific. Nor was it this item in particular upon 


I alluded toa provision on the sixth page of 


sideration, 


ibe Bureau of Yards and Docks contained in 


the contingent expenses are $800,000. 
think of that! The specific appropriations 
only $156,000 and the contingent expenses 
$800,000, more than five times as much asthe 


subjects as the items of contingent expenses, 
I say yes, but that makes it so much the worse, 
or at least none the better. 

As I stated to the Senate, there are forty- 
four different subjects. of expenditure in this 
item of $800,000 for contingent expenses. Let 
nobody tell me that they could not he sepa- 
rated and estimated for separately. Ido. not 
pretend that everything could be estimated to 
a dollar; but here are forty-four subjects, some 
of them having no manper of connection with 
other subjects, and they certainly ought to be 
estimated for separately. ‘They must have 
been estimated for separately in the Depart- 
ment before they could have arrived at any 
gross sum whatever. Let us see what some 
of them are. 

Here is “ for freight and transportation of 
materials and stores.’”’ 
items; and the very next item is “‘ printing, 
stationery, and advertising.” What possible 
connection is there between ‘freight and 
transportation of materials and stores,” 
“ printing, stationery, and advertising?’ Does 
not the Navy Department know how much 
this Bareau of Yards and Docks needs for 
printing, stationery, aad advertising’? Is the 
Navy Department so young, has it.existel for 
so short a time, has this Bureau of Yards and 
Docks been of such recent creation that there 
is no experience by which they can afford us 
some idea of how much of this money is 
needed for “printing, stationery, and adver- 
tising,’? and how much of it is needed ‘* for 
the transportation of materials and stores p 

But let us go farther. The next thing is 
‘books, models, maps, and drawings,” and, 
immediately following that, “ purchase and 
repair.of fire-engines.’’ What possible con- 
nection is there between ‘books, models, 
maps, and drawings,” and “ fire-engines?”’ 
I should like to know. -Can they not give 
us some idea of how much money they want 
for “books, models, maps, and drawings?’ 
Ts this bureau so new athing that they bave 
had no experience to enlighten us on that sub- 
| ject,and can they not give us some idea of 


which I was commenting; I was only speak- || 
ing of it as an illustration of what this bill is. | 


the bill for the contingent expenses of the | 
Bureau of Yards and Docks as affording as | 
much more fit subject for criticism than the f 
immediate provision which is now under con- | 
| horses, and driving teams, carts, and timber- 

Why, Mr. President, let me ask the atten- | 
tion, and I pray the attention of the Senate, to | 
the fact that the specific appropriations for | 
| coming year? What propriety is there. in 
this bill amount to the sum of $156,611, while | 
Just | 


specific appropriations! If it be said that | 
these contingent expenses enumerate various | 


That is one of the | 


and | 


I did not hear distinetly what || 


i 


how much they want for fire-engines? ‘Must 
all these things be grouped together and pus 
in one lump of $800,000? i 

But that is not all, *‘ machinery and patent- 
rights to. nse the same.” Machinery for the 
Bureau of Yards and Docks, and for the par- 
chase of patent-rights 40 use the machinery, 
Have they no idea of what machinery they 
want? Do they not know what machinery they 


| have? Do they not know what machinery is 


necessary? Do they not- know what ships it is 
contemplated to build or to repair? Can they 


| not giye us some idea of these things? What 


kind of administration of the Department is it 
if they. can give us no definite light whatever.on 
these subjects, no approximation eyen; gnd 
we know that all estimates are but approxima- 
tions. The very word ‘estimates’ imports 
that they are not the actual, definite sums 
that will be expended, but only. an approxima- 
tion to those sums; and is it possible that this 
Department of our Government is so ignor- 
ant of its own business that it cannot tell us 
the approximate cost of the machinery that it 
will want during the coming year? 

But that is not all, “ repairs on steam-en- 
gines and attendance on the same.” Can they 
not give us some light on the amount of. this 
money they want for that purpose? Again; 
‘* purchase and maintenance of oxen and 
wheels for nayy-yard purposes, and tools and 
repairs of same.” Have they no idea how 
many horses and oxen they want during the 


putting this item of horses and oxen, and the 
driving of the same, with the item of ‘ print- 
ing, books, and stationery,” and the ‘‘trans- 
portation of freight and materials’! for the 
building of ships? 

But, sir, that is not all. ‘ Postage on letters 
on public service, and telegrams.” Can they 
nat give us some idea of how much they need. 
for that? ‘' Furniture for Government houses 
and offices in navy-yards.’”’ Here is an appro? 
priation of $800,000 in the gross for forty-four 
purposes, end one of them is ‘t furniture for 
Government houses and officesin navy-yards.”’ 
Can they not estimate for that? Do they nob 
know how many Government houses they have, 
how many navy-yards they have, and: what 
furniture is likely to be needed in those houses 
during the coming year? Is it necessary, Í 
should like to know, to put this, with forty- 
three other items, in one gross appropriation 
of $800,000? 

But, sir, let me go on. “Coal and other 
fuel; candles, oils, and gas; cleaning and 
clearing up yard, and care of buildings.” I 
should like to know if they cannot estimate 
specifically for these matters? 

Mr. DAVIS. Will my honorable friend 
allow me to make a suggestion? 

Mr. THURMAN. With great pleasure. 

Mr. DAVIS. My honorable friend is no} 
acquainted with the peculiar idiosyncracy. of 
mind that rules at the Navy Department. dt” 
is utterly impossible for them to give an ap- 
proximate estimate for any one of forty-three 
items, but when it comes to estimating. for the 
whole thing in a Jump and in the aggregate 
they can reach it with mathematical certainty. 

Mr. THURMAN, ‘That explanation I am 
willing that the Seeretary of the Navy shall 
have the benefit of. Whether or not he will 
thank my friend from. Kentucky for it. Ido 
not pretend to say. There is nobody who has 
awarmer friendship for the Seeretary of the 
Navy personally than I have; no one esteems 
him more than Ido; but Tam extremely sorry 
if this bill.is framed on an.estimate that came 
from that Department in the words. of this 
provision, 

Let us go on and see. further: “attendance 
on fires, lights, fire-engines and apparatus.” 
flere we have ‘fire engines” again. We had 
them before, and pow-we have doubled over. 
“Incidental labor ,at navy-yards; water-tax 
and for toll and ferriages; pay of the watch- 
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menin the navy-yards; and for flags, awnings, 
and packing-boxes ;'’ and then comes the gross 
sum for all these items, +‘ $800,000:"’ 

Now, Mr. President, I do say in all serious- 
ness if we are to pass a bill’containing an 
appropriation in these words the sooner we 
repeal the law that requires estimates to be 
furnished us the better, Ifwe will not observe 
and enforce that law, and if we will not com- 
pel the Departments to comply with that law 
and give us estimates that are sensible esti- 
mates; that enable us to say what will be 
required for each of these various subjects, 
at leastapproximatively, we had better repeal 
the law and not let it stand as a dead letter on 
the, statute- book. , 

Here, as I have said, the specific appropri- 
ations for this bureau are $156,611, and the 
contingent expenses, as they are called—con- 
tingent expenses, forsooth, of this ‘single bu- 
reau grouped together in fifty-four items—are 
$800,000! They might as well have put the 


wholeas contingent expenses. They might just. 


as well have stuck in these specific expendi- 
tures with the rest and called them all contin- 
gent expenditures and appropriated in a Jump 
$956,000. The Senate would have been just 
as much enlightened on the subject. We should 
have kuown just as well where the money is to 
go. And I call the attention of the Senate to 
the fact that this is a most material matter ; 
for when you appropriate in the gross in this 
way it is in the power of the Department to 
employ this large sum of money just precisely 
asit pleases. lt may spend the whole $800,000 
for one or two or three of the enumerated pur- 
poses and leave the rest totally unprovided for. 
it pats the money absolutely in the discretion 
of the Navy Department, and Congress has no 
more to do with it than has a third person. I 
say again thatif you are to appropriate in this 
way you might joet as well include all that the 
Department will be likely to need, be it ten 
millions, fifteen millions, eighteen millions, or 
twenty millions, and appropriate in the gross— 
just say so many millions for the service of 
the Navy Department. If you can go on and 
appropriate $800,000 in this way, without esti- 
mating for one single one of the forty-four items 
which are named tn this clause, you might just 
as well give up estimating at all and appropri- 
ate in the gross for the naval service. 

I do hope that something will be done to cor- 
rect this. Ido not know that it can be done 
by any amendments at this late day of the ses- 
sion. If this were earlier in thesession I should 
appeal tothe Senate to lay this bill on the table 
and let a proper bill be brought in. 

Mr. COLE. The Senator from Ohio has 
seen fit to go back from the twentieth page 
of the bill to the sixth page for the purpose 
of finding a text for his speech. Now, sir, 
this plan of estimating and expressing the 
objects of the estimates in the law has been 
followed from time immemorial. If he will 

_ look back at the laws he will find that such 
precisely lias been the language used in appro- 
priation bills of this kind for years and years 


ast. 

P Mr. CONKLING. Here are two which I 
have before me, not in consecutive years, but 
several years apart, and all these items are in 
just as they are here. å 

Mr. COLE. ‘That is the customary form; 
but I do not propose to go back and discuss a 
part of the bill that has been long since passed 


over. 

Mr. THURMAN. I have only to say that 
if this thing has been done in years past it is 
time itwas stopped. There have been a great 
many abuses in appropriation bills in the past. 
I remember at one time when a bill appropri- 
ating, if I recollect aright, $80,000,000, was 
passed without reading through one House of 
Congress. It will not do to say that that is 
any justification at all. The Constitution de- 
clares thut no money shall be expended except 
upon appropriations made by Congress; and 
that means, if it meaus anything, that the 


appropriations shall be at Jeast in some degree 
specific and shall not be appropriations that 
leave everything at the discretion of a Depart- 
ment. 

Mr. NYE. Ihave only to say that the hon- 
orable Senator from Ohio will find, if be will 
look back for twenty-five years, that the esti- 
mates have been in the same form as these in 
the published reports, They have been so cer- 
tainly ever since I have been in the Senate, 
and will be so undoubtedly as long as the hon- 
orable Senator stays here. 

But now, sir, I have a word to say upon the 
amendment on which the honorable Senator 
from Ohio has.attempted to makeaspeech. It 
isin the clause, ‘‘for necessary repairs of naval 
laboratory, hospitals and appendages, includ- 
ing roads, wharves, outhouses, steam-heating 
apparatus, sidewalks, fences, gardens, farms, 
and for grading and laying off the grounds of 
the two new hospitals,’’ the appropriation for 
which item it is proposed to reduce from 
$40,000 to $25,000. These hospitals were 
authorized by law to be built,and the bureau 
to which they belong has estimated for them. 
I ask the honorable Senator from Califor- 
nia, the acting chairman of the Committee on 
Appropriations, if they took any means to 
ascertain why this item should be cut down, 
or whether the committee acted simply on the 
general idea of cutting down about so much 
on each appropriation ? 

Mr. COLE, I do not know what inform- 
ation we have touching the amendment any 
further than I have already stated in the two 
or three little speeches that 1 have made on 
the subject. 

Mr. NYE. Evidently, then, the honorable 
chairman took no measures to ascertain what 
was required. Now, I wish to appeal to the 
Senate that a provision for hospitals, provid- 
ing for the sick sailors, and providing them 
food and raiment and proper places to be when 
they are sick, is the last item where the Sen- 
ate ought to undertake an economy. They 


know better at the Navy Department what | 


these things cost than we do here; and I sub- 
mit that any guessing of any committee, even 
the Committee on Appropriations, is a dan- 
gerous schedule of scaling to adoptin relation 
to the hospitals and the provision. for these 
sick sailors. I hope the Senate will allow these 
appropriations to stand as they are in the bill, 
with the full assurance that persons occupy- 
ing the places of heads of these’ bureaus will 
expend no more than is absolutely necessary to 
take care of the sick and needy ; and we shall 
all feel much better if there be a thousand or 
two thousand dollars surplus than-to hear the 
cry of want come up from our sick sailors and 
seamen who have acquired their diseases in 
defeuse of their country. 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on 
Appropriations. 

The amendment was rejected; there being 
on a division—ayes 16, noes 23. 

Mr. NYE. Now, there is a series of these 
same amendments, which I trust will have the 
same direction. 

Mr. COLE. No; they are quite different. 
They are making the aggregate amount of 
$50,000, by scaling down a few items in the 
next half dozen paragraphs for the Bureau of 
Medicine and Surgery. It is a very limited 
bureau in the Department. There is no dis- 
position to cripple that bureau or any: other 
one; but I think this scaling down is not 
really to be complained of on the part of the 
Committee on Naval Affairs. 

The PRESIDING OFFICER. Does the 
Senator from California insist on the rext 
amendment? ; 

Mr. COLE, | Yes, sir. 

Mr. NYE. I should like to ask the honor- 
able Senator from California a question. We 
have a very large naval hospital at New York, 
and I ask whether he thinks $7,000 is sufficient 
to support that.establishment ? 


Mr. COLE. Yes, sir; so far as concerns 
medicine and surgery; it will furnish what Í 
suppose is required for medicines. Last year 
the appropriation was $50,000; this year the 
estimates run a little over that. 

Mr. NYE. If the honorable Senator will 
look he will find that this is not slone for medi- 
cines; it comes from the Bureau of Medicine 
and Surgery, but it involves more ; and there 
is the dilemma the committee have fallen 
into. It involves the entire charge of super- 
intending and all these hospitals. It is not 
alone for medicine, because į should think the 
less of it they had the better. [Laughter.] It 
involves the whole attendance. 

Mr. CRAGIN. This bill, as it came from 
the House of Representatives, in this respect is 
exactly in accordance with the estimates of 
the Department, and the estimates in these 
particulars are not open to the objections 
which were made by the Senator from Ohio. 
Take, for instance, the hospital at New York, 
The items are: 

Two apothecaries, at $750 each; one carpenter, 
at $720; one matron, at $420; one chief cook, at 
$300; two cooks, at $160 each ; one engineer, at $720; 
three firemen, at $360 each; one gardener, at ra 


$24 


The items are given in each case, and the 
estimates of the Department are exactly as the 
bill came from the House; and the amend- 
ments in five or six of these items proposed 
by the Committee on Appropriations reduce 
the estimates, and it does not seem to me that 
the amounts proposed by the Committee on 
Appropriations are sufficient to carry out the 
purposes for which these appropriations are 
made. J hope in this one thing we shall not 
reduce the appropriations. If we must do that, 
let us do it somewhere else. 

The PRESIDING OFFICER. The ques- 
tion is on the pending amendment of the Com- 
mittee on Appropriations. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. COLE called for a division. 

Mr. CRAGIN. There is a quorum present. 

Mr. ANTHONY. There is a quorum pres- 
ent if Senators will vote. 4 

Mr. PRATT. I ask that the amendment 
be reported ; some of us did not understand 
the nature of the amendment. 

Mr. COLE. Can I withdraw the call fora 
division? 

The PRESIDING OFFICER. The ‘Chair 
had decided that the noes seemed to have it 
when a division was called for by the Senator 
from California, If that call for a division is 
withdrawn, the amendment is disagreed to, 
The Secretary will read the next amendment.: 

The Chief Clerk continued the reading of 
the bili. 

The next amendment of the Committee on 
Appropriations was in line four hundred and 
seventy-eight, under the head of ‘ Bureau of 
Medicine and Surgery,’’ for the hospital at 
New York, to reduce the appropriation from 
$11,366 to $7,000. . 

Mr. NYE. | hope that will not be agreed to. 

The amendment was rejected. 

Mr. NYE. I suppose we had better let all 
the little hospital amendments take the same 
direction. 

The PRESIDING OFFICER. Does the 
Senator from California agree to that sug- 
gestion? ; 

Mr. COLE. Yes, sir; we have had enough 
votes to show the sense of the Senate, and I 
do not ask æ vote on each separately. 

The PRESIDING OFFICER. The next 
amendment will be considered as disagreed to 
unless objection be made. The next, amend- 
ment in line four hundred and eighty-two and 
four hundred and cighty-three will be regarded 
as disagreed to unless some objection be made, 
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and so in lines four hundred and eighty-four 
and four hundred and eighty-five. The same 
in lines four hundred and eighty-six; also in 
lines four hundred and eighty-eight, four hun- 
dred and eighty-nine, and also the amendment 
in lines four hundred and ninety, four hundred 
and ninety-one, and four hundred and ninety- 
two. 

The next amendment of the Committee on 
Appropriations was in lines five hundred and 
seventeen and five hundred and eighteen, to 
strike out the words ‘* one professor of mathe- 
matics, $2,500,” in the appropriations for the 
Naval Academy. 

Mr. SAWYER. Since the report of the 
committee was made further information has 
been obtained upon the subject of this amend- 
ment, and it is proposed that the Senate non- 
concur with the amendment of the committee. 

The PRESIDING OFFICER. This amend- 
ment will be regarded as disagreed to unless 
objection be made. Itis disagreed to. Does 


the committee insist on the next amendment 


in line five hundred and nineteen? 

Mr. SAWYER. No; that is to be non-con- 
curred in also. ; : 

Tbe PRESIDING OFFICER. That will 
be disagreed to also, unless objection be made. 

Mr. SAWYER. And also the amendment 
from lines five hundred and twenty-four to five 
hundred and twenty seven. 

The PRESIDING OFFICER. That will be 
disagreed to also, unless objection be made. 
It is disagreed to, ‘The Secretary will proceed 
with the reading of the bill. 

The next amendment of the Committee on 
Appropriations was to strike out the proviso 
on page 25, commencing in line five hundred 
and ninety-seven, in the following words: 

Provided, That the amount of $50,000 appropriated 
by section nine of an act making appropriations for 
the legislative, executive, and judicial expenses of 
the Government f ir the year ending the 30th of June, 
1871, approved July 12, 1870, to be expended under 
the direction of the President in organizing. and 
sending out an expedition to the north pole, shall 
not be carried to thesurplus fund or covered into the 
Treasury until the purpose of said appropriation 
shall have been completed, put may be applied. to 
expenses of said expedition incurred during any 
subsequent year thatsaid expedition may be engaged 
on its duties. 

Mr. NYE. I suppose it is perfectly well 
understood by all the Senators present what 
that means. We appropriated a year ago 
$50,000 for explorations in the Polar sea. 
That expedition is now being fitted here at the 
navy yard. Professor Hall, who has spent five 
years in that region, has got a portion of his 
crew and will be ready to start about the Ist 
or middle of May. I think it would be very 
ungenerous now to cover that amount into the 
‘Treasury for the purpose of thwarting that 
expedition. Othernations have been exploring 
there, and we have been exploring there our- 
selves; and I may say it is the effort of the 
world, if itis possible, to find a passage through 
tothe Polar sea. Our Government has em- 
barked $50,000. The vessel is now almost 
ready for sca. It is fitted out, and Professor 
Hall has devoted a year’s time to the prepara- 
tion. Now it is proposed to stop it. I trust 
the sense of the Senate will be most decidedly 
against this amendment. 

Mr. SAWYER. It is not proposed to stop 
there at all. This appropriation was made for 
the year ending June 30, 1871. It is applica- 
ble to the purposes of this expedition up to 
that time, and in accordance with any contract 
during this year made for that purpose until 
the 80th of June 1872; so that if this pro- 
vision is not in the bill the fund which was 
appropriated in the last year’s bill for this 
object will be available until the 30th of June, 
1872, on all contracts made for it during the 
current year, 

Mr. NYE. Then what is the use of striking 
out this provision? 

Mr. SAWYER. This provision is proposed 
to be stricken out because it seemed to be 


introducing again into legislation the doctrine 
of preserving unexpended balances. 

Mr. NYE. The doctrine of unexpended 
balances gave us a good deal of trouble inthe 


avy. 

Mr. SAWYER. And therefore I do not 
want to renew it. 

Mr. NYE. Ido not propose tohave it arise 
here unless the Senate shall deem it necessary. 
Everybody knows what that $50.000 was appro- 
priated for, and it is all that was to be appro- 
priated to carry out that expedition. The 
expedition will be ready to sail in the month 
of May or by the 1st of June, before the fiscal 
year ends. Professor Hall goes upon his ex- 
pedition, and he finds that next year he bas 
got to get an appropriation through Congress 
to supply the balance of this $50,000 that is 
covered into the Treasury. I hope this will 
not be done, that the object of the appropria- 
tion will not be thwartedin that way. Every- 
body knew what the appropriation was for, and 
the House have put this clause into this bill 
to save it- The immediate representatives of 
the people feel a great anxiety in having this 
expedition a success, and they have provided, | 
think, wisely in this way. I hope it will stand 
as the sense of the Senate. 

Mr. COLE. There is a great deal of reluc- 
tance on the part of the Committee on Ap- 
propriations to establish a rule of excepting 
from the provision of law any amount which 
is liable to be returned into the Treasury as 
unexpended. ‘There can be no necessity for 
this proviso for a long time to eome. This 
money will be available, as I understand, 
until the end: of the next fiscal year, the 30th 
of June, 1872. There will be an abundance 
of time between this and that to keep out 
of the Treasury any unexpended balances, if 
there should be such, liable to go into the 
Treasury. If at the end of that time there 
should be some portion of this appropriation 
unexpended, and it should revert to the Treas- 
ury, I have no question in my mind but that 
Congress would readily reappropriate that 
amount for the purpose of carrying out the 
objects of this expedition, of which I for one 
approve as heartily as does the Senator from 
Nevada. I believe the purpose for which this 
money was appropriated is a most worthy and 
justifiable one. ; 

Mr. NYE. You will find it greatly embar- 
rassed if you strike out the proviso. 

Mr. COLK. I hope not. 

Mr. NYE. IhopetbeSenate will not strike 


it out. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. J 

Mr. NYE. I wish to say just one word 
more. It would result in this, probably—cer- 
tainly it would if I had the management of 
the expedition : he will draw the money imme- 
diately and put it in hi pocket. There is no 
desire to do that. This man is fitting out this 
expedition in perfect good faith; and the proper 
place for that money is to remain where it is ; 
but here is an amendment the effect of which 
is to cover it back into the Treasury to wait for 
another appropriation. Mr. President, I would 
rather go to the north pole barefoot than 
to attempt to get an appropriation through 
Congress, and I would come back sounder 
than Í would in that attempt. [Laughter.] - 

Mr. COLE. Before the Senator from Ne- 
vada takes his seat will he allow me to ask him 
a question? 

Mr. NYE. Yes, sir. 

Mr. COLE. Will not this money be needed 
to fit out the expedition which is to start on 
the Ist of May? Will not every cent of it 
probably be required before the expedition 
starts and before the present fiscal year closes ? 

Mr. NYE. Then what do you want to put 
it in the Treasury for, or make a provision for 
its going there? Jt isa provision that there 
is no sense in making. 


Mr. COLE. This proviso in the ‘bill that 
came from the House we propose to strikeout. 
Is is a proviso that the appropriation shall not 
revert to the Treasury. We strike that out, 
leaving the money, if there should be any, to 
revert to the Treasury as all other moneys do. 

Mr. NYE. Suppose there should. be $560 
not used on the Ist of July, it goes. inte the 
Treasury, and although he may wantit the next 
day he cannot get it for another year. 

Mr.. SHERMAN. There is some doubt 
whetber or not the fifth section of the act of 
July 12, 1870, would carry the unexpended 
balance of this appropriation to the general 
fund. My own opinion is with the Commit- 
tee on Appropriations, that it will not. Both 
these matters of legislation are in the. same 
act. The fifth section of the act referred to 
declares— : 

“That all balances of appropriations contained in 


the annual appropriation bills and made specifically 
for theservice of any fiscal year, and remaining unex- 


pended at the expiration of such fiscal year, shall 
only be applied to the paymentof expenses properly 
incurred ‘during that year, or to the fulfillment of 
contracts properly made within that year; and such 
balanecs not needed for the said purposes shall be 
carried to the surplus fund: Provided, That this sec» 
tion shall not apply to appropriations known as 
permanent or indefinite appropriations.” 

The same law, section nine, contains the 
appropriation for the expedition in search of 
the north pole, about which we had so much 
humorous discussion at the last session. If 
this $50,000 is not drawn out of the Treasury 
during this year, the item being in an annual 
appropriation bill, it might possibly be carried 
to the surplus fand, and a draft of this expe- 
dition, when on its way, might remain unpaid 
unless there be contracts specifically made dur- 
ing the present fiscal year. I suppose from the 
nature of the case it is doubtful whether there 
would be acontract. Probably the money is 
not expended in pursuance of a contract, like 
one for constructing a public building, but it 
is expended from time to time for the ordinary 


expenses of the expedition on its voyage and 
paid by draft onthe Treasury. As itis not the 
desire of the Committee on Appropriations to 
carry this money to the surplus fund, so as to 
interfere with or repeal the ninth section of 
the act, my advice is that we let the proviso 
stand as it is, becanse there might be some 
doubt whether or not the fifth section of the 
act of July last would not carry the unexpended 
balance on the Ist of July next to the surplus 
fund. To avoid any ambiguity, I think, there- 
fore, it would be better to leave the proviso as 
it was sent to us by the House. 

The PRESIDING OFFICER. Does the 
chairman of the Committee on Appropriations 
insist on the amendment? 

Mr. COLE. Yes, sir. 

Mr. CHANDLER. Iam exceedingly anx- 
ious to vote with my honorable friend from 
Nevada; but I should like a pledge from him 
before I doso. I have been voting against 
him heretofore. My fears have been that if 
we discovered the north pole he would next 
year ask us to subsidize a line of steamers 
to the north pole. [Laughter.] If he will. 
pledge himself not to advocate subsidizing a 
Pacific Mail Steamship Company’s line to the 
north pole, [laughter,] I will vote with him, 
for I should like to discover the north pole. 

Mr. NYE. Iam happy to satisfy my friend. 
If I do, I shall provide that they sail through 
his deep water at the Detroit river and the 
St. Clair flats. [Laughter. ] , 

The PRESIDING OFFICER. The ques- 
tion is on the ameudment of the Committee 
on Appropriations, 

The question being put, there were, on a 
division—ayes 14, noes 20; no quorum voting. 

Mr. WARNER. Let us have another divis- 
ion; there is a quorum here. . 

The PRESIDING OFFICER. The Chair 
will count the Senate again. : 

The amendment-was rejected, there being, 
| on a division—ayes 20, noes 25. 
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The Chief Clerk continued the reading of 
the bill. . 
. The next amendment of the Committee on 
Appropriations was to strike out the second 
section, as follows: 

SEG. 2. And be it further enacted, That the Secretary 
of the Navy is hereby authorized to bave built, by 


contract, in some private yard, a floating iron dock, 


for the repair of naval vessels on their stations, and |! 
. to apply in payment of the cost thereof such money, | 
not exceeding $1,060,000, as can be realized from the fi 
sale of iron-clad vessels whose sale is now specially |; 
authorized by law, and, as far as found practicable, |: 


to use and apply to the construction and completion 
of snid dock any of the iron, materials, boilers, and 
machinery of such vessels which may not be disposed 
of. Phesaidcontract shall only be made to thelowest 
responsible bidder, and on plans and specifications 
which shall be opened for the inspection of bidders 
for at least ninety days before the day of letting of 
said contract, after the public notice by adver tise- 
ment for at least thirty days in at least one daily 
newspaper published in each of the cities of Boston, 
New York, and Philadelphia, inviting sealed’ bids 
for such contract, which bids shall be opened and 
tho award of the contract made publicly by the 


specified in such notices. : 


Mr. CRAGIN. I wish to inquire of the 
chairman of the Committee on Appropriations 
whether they have not concluded to abandon 
this amendment. I hope the Senate will not 
adopt the amendment. Here is a provision 
authorizing the construction of a floating: 
dock, designed to be moved from one place 
to another, wherever it may be necessary, for 
the purposes of repairing our vessels, at Key 
West or perhaps on some foreign station. 
No direct appropriation is made; it is pro- 
vided that a contract shall be made at not 
exceeding $1,000,000, the money to. be paid 
out of the sale of old vessels and materials 
now on hand, and that are not practically of 
much worth to the Government. In view of 
the importance of this matter, it seems to me 
this amendment should not be adopted. It 
frequently costs a third or a quarter as much 
almost as a vessel is worth to send it home for 
repairs. It happens sometimes that even a 
small damage to a vessel, like the breaking of 
a shaft, or something else so large that it can- 
not be repaired on board ship, requires the 
vessel to be sent home to New York or Boston 
to be repaired, and then the seamen are all 
discharged, the vessel goes out of commis- 
sion, and all the machinery has to be put in 
motion to repair it; and then when the vessel 
goes in commission again a new crew has to 
be enlisted, and so on, at great expense. 

If we had this floating-dock the vessel, if 
in the Gulf squadron, could go into Key West 
and there be repaired at a very small cost; or 
if the vessel was in that condition at Havana, 
or any of the ports in the Gulf not our own, 
this floating-dock could be seat there and the 
vessel could be very easily repaired. 

I have not the slightest doubt that we shall 
save the cost of this floating-dock in two or 
three years in the repairs of our naval vessels. 
Lhe measure is recommended very strongly by 
the Navy Department. The English Govern- 
ment have already built a dock of this kind, 
and itis found to be successful. It was built 
at the cost of a million and a half of dollars 
or.more, and was sent to the island of Ber- 
muda, where the English Government haye a 
navy-yard or station, and used to very great 
advantage. I hope under the circumstances, 
as.this is to he paid for out of these old mate- 
rials, it will remain in the bill. 

Mr. THURMAN. Mr. President, I should 
like to ask the chairman of the Committee on 
Naval Affairs whether in his judgment, if we 
are to expend this money, even what is here, 
$1,000,000—although probably he will hardly 
assert that that would pay for such a dock—we 
ought not to determine where it shall be, in- 
stead of leaving it to the discretion of the Sec- 
retary of the Navy? I should like to know 
if ibis proper that it should be left to his dis- 
cretion where it is to be, on the Pacific coast, 
the north Atlantic coast, or the south Atlantic 
coast; oris it to be in Dominica? 


ecretury.of the Navy, at a time and place to be || 


Mr. CRAGIN. Itis notto be located in any 
one place, but it may be moved from one sta- 
tion to another. At Key West it is supposed 
it will be more likely to be than anywhere 
else, and then it can be taken even to foreign 
countries, to the Pacific coast, or to any other 


coast. 

Mr. SHERMAN. There is one provision in 
this section that I desire to have stricken out 
before the vote is taken on the amendment of 
the Committee on Appropriations to strike out 
the section, which I presume is in order. 


The PRESIDING OFFICER. It isin order 


to perfect the section before the vote is taken 


on striking it out. 

Mr. SHERMAN. After the word ‘‘sta- 
tions,” in line four, I.move to strike out all 
the words down to the end of line ten, and in 
lieu of those words to insert ‘$1,000,000 is 
hereby appropriated.” f 

The section as framed would allow the Sec- 


retary of the Navy to sell any vessels that he || 1 ould sell a vessel for $200,000 in money, 
may deem unfit for service, and not to account || what would he do with that money? Would 


for the proceeds, as is now provided by law 
to be covered in the Treasury, but to place the 
amount to the credit of a special fund, over 
which no one could have any control but him- 
self. It also authorizes him to apply mate- 
rials of various kinds that he may deem unsuit- 
able or unnecessary in the Navy for the pur- 

ose of constructing this dry-dock. For one, 
i would not confer this power on mortal man, 
It utterly destroys the idea of accountability, 
and creates a special fund to be increased by 
the sale of vessels, hulks, materials, and other 
matter, over which there will be no proper 
check by the accounting officers of the Treas- 
ury. When a vessel is sold now the money 
is covered into the Treasury. 

Mr. NYE. Allow me-to ask the Senator if 
the Secretary of the Navy has not a right now 
to sell these old vessels? 

Mr. SHERMAN. Undoubtedly; but the 
money goes into the Treasury. 

Mr. NYE. ‘Then the question is simply 
whether he shall pay it into the Treasury or 


use it. 

Mr.SHERMAN. Thatis precisely it. When 
money goes into the Treasury, it cannot be 
paid out except according to law, and the law 
provides various systems of checks by which 
requisitions are made, drafts are made, ac- 
counts are kept, and the disbursements are 
examined into by Auditors and Comptrollers. 
Therefore, when money goes into the Treas- 
ury, it can never get out except in direct 
pursuance of law; bat if a fund of a special 
character can be created by the sale of vessels 
at the discretion of an officer, it would be 
against the theory of the law. There is no 
person to whom I would give a discretionary 
power of this kind with more readiness than 
the present Secretary of the Navy; but it is 
inconsistent with the character of our business 
transactions, it is inconsistent with the nature 
of our institutions, and with our practice, 
which requires everything to be covered into 
the 'Lreasury and to be paid out only in pur- 
suance of appropriations from time to time 
made by law. 

If the proper committees of this body say it 
is wise to build a floating-dock and to appro- 
priate a million and a half or two million- dol- 
lars for that purpose, to be paid out of the 
Treasury in the ordinary way, I am not here 
to object to it; but I do object to these little 
special funds made by. the sale of property to 
be kept out of the Treasury in an outside, spe- 
cial way, and to be disbursed without encoun- 
tering the checks provided by law for the pay- 
ment of money from the Treasury. We car- 
ried to the general fund a year ago all the out- 
standing balances, and I for one will never, 
except in a special case like the expedition to 
the north pole, vote to make any special fund 
or place any money anywhere except in the 
Treasury, where it is protected by general law, 
aud from which it can be drawn only in pursu- 


ance of regulations that have existed since the 
foundation of the Government, that have been 
changed very little since the time of Alexander 
Hamilton, and that ought not to be departed 
from except in very extraordinary cases. 

Mr. CONKLING. To which words does the 
Senator call attention? ‘ 

Mr. SHERMAN. I move tostrike out from 
the word ‘‘stations,’’ in line four, to the end 
of lineten. I would simply appropriate the 
million dollars called for by the section, and 
then let from Fine eleven provide the mode and 
manner of making the contract. The words 
I move to strike out are: 

And to apply in payment of the cost thereof such 
money, not exceeding $1,000,000, as can be realized 
from thesale of the iron-clad vessels whose sale is now 
specially authorized by law, and, as far as found prac- 
ticable, to use andapply to the construction and com- 
pletion of said dock any-of the iron, materials, boil- 
ers, and machinery of such vessels which may not 
be disposed of. 


Suppose the Secretary, under this power, 


he deposit it at bank to his credit, to be drawn 
for by him, to be applied from time to time on 
this dry-dock or floating-dock ? That would 
be the clear meaning and effect of the language 
of this law. The money would be placed to 
his credit, to be disbursed by him in payment 
of these expenses, and it would be left on de- 
posit, no doubt, with a bank or in some safe 
place of deposit. That is inconsistent with 
the sub-Treasury law, inconsistent with the 
established rules and regulations from time 
immemorial for guarding the public money 
from any possible misappropriation. 

I makethis motion—my attention was never 
called to this section until I read it within a 
few minutes—certainly without any desire to 
cast any reflection upon the officer who now 
would be charged with this unpleasant duty, 
but because, as a principle of law and as a 
rule of public policy, I never would create 
these special funds and place them subject 
to any authority, except an appropriation be 
made by Congress to be disbursed by the 
proper disbursing officers and accounted for in 
the regular channels of the Treasury Depart- 


ment. 

_ The PRESIDING OFFICER. The question 
is on the amendmentof the Senator from Ohio 
to the amendment. 

Mr. CONKLING. The amendment of the 
honorable Senator from Ohio seems prudential 
in character, and that inclines me to yote for 
it. Asa general proposition, such an amend- 
ment, and the reasons assigned for it by the 
honorable Senator, commend themselves to 
me; and perhaps I hesitate to vote for it in 
this case in part on account of the confidence 
that Ihave in the present head of the Navy 
Department. J admit thatthat influences me; 
but beyond that I do not see as clearly as the 
honorable Senator from Ohio seems to see the 
objection to the proposition as reported by the 
committee. I sénd now tothe Secretary and 
ask to have read the joint resolution of 1868, 
under which, ifat all, is to arise the money in 
question. : 

The Chief Clerk read the joint resolution 
of February 8, 1868, entitled ‘* A joint resolu- 
tion providing for the sale of iron-clads,’’ as 
follows: j ; 

_ Beit resolved by the Senate and. House of Representa- 
tives of the United States of America in Congress aasem- 
bled, That the Secretary of the Navy be, and he is 
hereby, authorized to dispose of such iron-clad 
vesséls, except those of the Dictator, Kalamazoo, 
Monadnock, and Passaic classes, asin his judg- 
ment are not required by the interests of the service, 
at.a-price to be determined by appraisal, to be made 
by a board of not less than five naval officers, two of 
whom shall be engineers; and report shall be made 
to-Congress, as fast as said vessels are sold, of the 
amounts realized from such sales and the parties 
to whom sold: Provided, That after such appraisal 
public notice shali be given that proposals ‘will be 
received for thirty days forthe purchase of said ves- 
sels; and that the highest price so proposed, being 
not less than the appraisal, shall be accepted: And 
provided further, That the proceeds of all such sales 
shall be paid into the Treasury of the United States.” 
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Mr. CONKLING: The Senate will per- 
ceive that under that resolution alone ate the 
moneys to arisé to which this amendment 
relates. The resolution is remarkably well 
guarded. There can be no sale of tlrese vès- 
sels upon the discretion of the Secretary of the 
Navy excépt after appraisal made by compe- 
tent authority, and then after advertisements 
asking proposals, in thé hope of receiving 
à price better than that. The proposition 
before the Senate does not amplify at all the 


discretion of the Secretary of the Navy. It. 


leaves him and leaves these vessels precisely 
where the act of 1868 pit them, without in 
any way amplifying his powers in regard to 
them. What, then, is the effect of this anvend- 
ment? It provides for the application of— 

“Such money, not exceeding $1,000,000, às can be 
realized from the sale of the iron-clad vessels whose 
sale is now especially authorized by law”’— 

The Senate has heard the special authority 
read— 

“and, as far as found practicable, to use and apply 
to the construction and completion of said dock,” &c. 

The question, then, before the Senate is 
whether this dock is desirable or not; and as 
one member of the Senate I have satisfied my 
mind upon that question. ‘The honorable Sen- 
ator from Ohio seems not to challenge its pro- 
priety. Weare then reduced to this simple 
point: shall this money, in case of a salè of 
these vessels, which could find its way only 
into the Treasury under the general law, be 
specifically devoted to this subject, or shall 
the money be paid into the Treasury, and then 
drawn out again for this purpose? Is not that 
the whole of the case? 

Mr. President, if the Senate is advised of 
the propriety of this work, if there be no con- 
troversy about the sum of money to be appro- 
priated now to execute it, it seems to me that 
the hinge is a very small one upon which the 
amendment of the Senator from Obio must 
turn; and although, as I say, his suggestions 
are in the direction of prudence, and valuable 
in that way, in this case, with the facts all 
before us; Í do not see why this appropriation 
should not be made out of a special fund 
earned by the Navy itself, if I may so say, in 
a certain sense, in place of being a general 
appropriation. On the contrary, it seems to 
me that there is fitness and harmony in say- 
ing that this dock sliall be constructed from 
moneys accruing to the Navy from a disposi- 
tion of discarded vessels ; and therefore I shall 
vote with the Committee on Naval Affairs, in 
accordance with the recommendation of the 
Department. 

Mr: CORBETT obtained the floor. 

Mr. SHERMAN, . Lhope the Senator from 
Oregon will allow me to reply to the Senator 
from New York. ; 

Mr. CORBETT. EF yield for that purpose. 

Mi. SHERMAN. I appeal to the Senator 
from New York to read this language carefully, 
and he will find that it does modity the law to 
which he has referred and the law to which I 
referred in the rematks I made. The present 
law authorizes thé Secretary of the Navy to 
sell certain vessels, and réqilires him to apply 


the money by turning it over to the general | 


Treasury of the United States. It is covered 
into the Treasury. That is the application of 
the money. Now, this section commences by 
not changing his authority to sell, but recog- 
nizing that, be is now specially authorized to 
sell certain vessels, and it directs him to do 
what? Not to pay the motiey into the Treas- 
ury, but ‘to apply in payment of the cost 
thereot’’—that is, of this floating iron doek— 
‘‘such sum, not exceéding $1,000,000, as can 
be realized from the sale of the irou-clad ves- 
sels whose sale is now especially authorized by 
law.’ The effect of this legislation, whatever 
may have been the intent of the framers of the 
section, is to divert this money from being 
taken into the Treasury, where it would be 
carricd by the general provision of law re- 


| cial fand for that purpose: 


ferred to, to be carried somewhere else, and be 
applied to the payment of a contract for the 
building of a certain dock. I therefore ean 
have no doubt that it is the purpose to set aside 
this money, which should be turned into the 
BOs for the purpose of creating a special 
and. 

But; Mr. President, if thé construction of 
the Senator fromi New York is correct, then it 
shows that these words havé no businéss here; 
because if thé money is to be taken out of the 
general Treasury why make a special abpro- 
priation? Why make aspecial fund? ‘Phere 


| are but two special funds that I know of: One 


is for the interest of the public debt. The 
whole customs revenue is set aside aa a spè- 
Another is the 
haval pension fond., There are no other spe- 
cial fards, avd I would not myself vote for 
any. Certainly I would not vote even for the 
naval pension fund. Let this monéy go into 
the Treasury with the gřéat mass, and then let 
it be taken from that general bulk, just as our 
salaries are taken, just as the salary of the 
President and most important expenditures 
of this Governizient are taken. The result is 


| that we then have some little idea about our 


receipts and expénditures. If this money is 
set aside undér thé provisions of this section 
we shall never have any account made to us 
fror thé proper officers of the Government of 
its expenditure. . i 

Mr. CONKLING. Will the Senator just 
hére allow me to interrupt him ? 

Mr. SHERMAN. Yes, sir: 

Mr. CONKLING. I omitted to say that 
it is because I think that portion so clearly 
answered by the statute, among other things, 
that I ventured to suggest the want of neces- 
sity for the Senator’samendment. Upon sell- 
ing these vessels this, among other things, is to 
occur: 

And report shall be made to Congress as fast as the 
different vessels are sold of the amounts realized 
from such sale, and the parties to whom sold: 

So that the Senator will sée that we should 
have æ precise account all the time of the 
amount realized, vessel by vessel; and should 
know exactly where it went. 

Mr. SHERMAN. The answer to that is 
very easy and obvious. That report would be 
made to us in a document sent to us by the 
Secretary of the Navy, laid upon our tables, 
and never read by mortal man. Bat if it 
comes in ås part of the general expenditure 
of the Government, and it requires an annual 
appropriation to provide for it, then we do 
kuow of its disposition, 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Ohio if he is informed 
how many vessels have been sold under that 
resolution? It passed some three years ago. 

Mr. SHERMAN. I presume a report. has 
been regularly made according to law. It is 
to be presumed, as the officer is required to 
make a report by law, that some sueh report 
has been made; ard { should like to know if 
there is a Senator here who has read it? 

Mr. COLE. I believe there have been no 


| sales made by the present Secretary. 1 am 


sure there have not been. 

Mr; SHERMAN. He has only been in 
office for a short time. 

Mr. TRUMBULL. If there have been no 
sales in three years, is there any reason to 


suppose that there will be anything realized | 


in that way? f 

Mr. SHERMAN. This ptoposition is one 
of two things: either it is to create a special 
fund for a certain object; and if so, it 
is objectionable, or else it is a cover for a 
very large appropriation. In either event, it 
is not wise to put it on this bill. I am not 
here to dispute as to the necessity for this dry- 
dock, for I do not know anything about it. It 
isa question beyond my jurisdiction. If the 
Senate thinks that a dry-dock, or a floating- 
dock, as this ‘is to be—I suppose there are 


several in the English service—is nevessary, 
let the money be appropriated from the gen- 


| eral Treasury, and then we know all abgut it. 


Weknow whence it comes and whither it goes, 
But if we make special funds of this kind we 
shall only know of them by hunting up aniual 
reports which are never read. I take home 
with me about two bushels of them every year; 
and that is the end öf them. I never sée them 
afterward. We never réad them during the 
séssion, unless we have special reason for it. 

Mr. CORBETT. I agree with the sugges- 
tion of the Senator from Ohio, that this money 
should be paid into the Treasury as these ves- 
sels‘are sold: Ft is not certain that any of the 
vessels will be sold. But is it proposed, in 
virtue of this law, to commence the construc- 
tion of this dry-dock under contracts? If it 
is, then, before this money is paid into the 
Treasury, of course they will commence the 
construction of it, and if the money is not 
paid in we shall havé to make an appropriation 
to carry on the building of the dry-dock until 
money is realized from the sale of these ves- 
sels. If the money should riot be realized in 
five years, of course we should have to make 
appropriations to meet the expense of this 
dry-dock, or else we should have to wait for 
the dry-dock five years until that money is 
placed in the Treasury. 

I am not so clear in my own mind that it is 
advisable to build this dry-dock. Tbe idea of 
building a dry-dock and transporting it from 
thé Atlantic to the Pacific coast, and then from 
the- Pacific coast back to the Atlantic, taking 
six months for the transportation of it,is rather 
ridiculous as it presents itself tome. They 
have a dry-dock, 1 believe, on the Pacific coast, 
and I believe they have many dry-docks on the 
Atlantic coast. 

Mr. SPRAGUE. This is to float. 

Mr. CORBETT. I understand that this is 
a floating-dock. 

Mr. SPRAGUE. It will go to sea under 
steam. It will have boilers, engines, and every- 
thing of that kind. 

Mr. CORBETT. Yes, sir; and whenever 
a vessel is out of repair on the Pacific coast 
you arè going to pat this dock under steam 
and go around the Horn, and go to ‘that 
vessel and put her in repair. I should like to 
know if it would not cost very much more to 
do that than it would to take the vessel and 
put her on a private dry-dock. 

Mr. DAVIS. Will my honorable friend 
allow me to asic him a question? 

Mr. CORBETT. Yes, sir. : 

Mr. DAVIS. I understand that the money 
that is to result from the sale of these vessels 
is not to go into the Treasury. Can the hon- 
orable Senator inform me, or can the chair- 
man of the Coirmittee on Naval Affairs inform 
me, whether the money that results from the 
sale of these steamers is to go upon the dry- 
dock and float with it around the globe? 
(Laughter. ] 

Mr. CORBETT. Ido not know what is to 
become of this money during the time that it is 
accumulating to the amount of $1,000,000. As 
the Senator from Ohio has justly said, if a 
vessel is sold for $200,000; that money has 
got to lie idle somewhere, and the next $200,- 
000 that is added to it has got to lie idle some- 
where; and so on, until it amounts to $1,000- 
000, unless we ate to make än sppropriation 
for the construction of this dock ander this 
section and wait for the money to accumulate 
in the hands of some private banker, and then 
turn it over and pay it back to the Treasury. 
It seems to me we had bétter wait untilwe 
realize the amount of money from the sale of 
these vessels, and then, perhaps, we may con- 
clade to build this dock and appropriate this 
money toward paying the debts of the Govern- 
ment. I am opposed to making this appro- 
priation. eee foie 

Mr. TRUMBULL: Ihave two objections 
to this section; and 1 think it ought to be 
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stricken. out. In. the first place, it appears 
that more than three years ago Congress by 
law-authorized the Secretary. of the Navy to 
‘sell certain iran vessels. Not one of them has 
been. sold... Is there any probability that they 
will be sold in the three coming years? Ihave 
no reason to suppose that they willbe. Ithink 
there is only one part of this section that will 
be operative. It requires that the Secretary 
of the Navy shall-use and apply “to the con- |! 
struction.and completion of said dock any of 
the iron, materials, boilers, and machinery of 
such. vessels which may not be disposed of.” 
That would be operative. All there isin the 
section as it stands which would have any oper- 
ative effect is that part of it which authorizes 
the Secretary of the Navy to make use of the 
materials, boilers, and machinery of such ves- 
sels as may not be sold. The probability is- 
that none wiil be sold ander the existing law; 
for, if in more than three years, nobody has 
been found to purchase any of these vessels, I 
do not think we. have any reasonable ground 
to suppose that anybody will be found in the 
three coming years; so that I take it no money 
is to be realized from the sale of these vessels 
to build that floating-dock with. The only use 
that can be made of them under this provision 
is to take the vessels and apply them, as far as 
the material in them will go, to the construc- 
tion of this floating-dock, 

The other objection that I have to the sec- 
tion is that it is deceptive. I am opposed to 
that species of legislation which is calculated 
to mislead the public. This section seems to 
have been devised to carry the impression to 
the reader and to the public that the construc- 
tion of this floating iron dock is not to cost 
the Government anything, It isa provision: 
to construct a floating iron dock without cost- 
ing the Government any money, to be paid for 
by the sale of certain vessels which we have, 
which are to be sold, and for which we have 
been unable to find a purchaser after three 
years’ trial, The amount of it will be that 
we shall get no money under this proposition. 
If it passes, probably some contracts will be 
entered into for the construction of a floating 
iron dock, and it will be found that there is 
no mouey to meet the contracts, and we shall 
be called upon at a future session to appro- 
priate in some deficiency bill or otherwise 
the necessary amount to settle with the con- 
tractors. Now, Mr. President, if it is desir- 
able to construct a floating iron dock let us 
do as the Senator from Ohio says, appropriate 
the necessary amount to do it, and not deceive 
ourselves or anybody else under the impres- 
sion that it is to cost nothing to the Govern- 
ment, or that itis to be paid for by the sale 
of vessels that cannot be sold. : 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio to the second section of the 
bill, proposed to be stricken out by the Com- 
mittee on Appropriations. 

The amendment was agreed to, 

The PRESIDING OFFICER. The ques- 
tion now recars on striking out the section as 
amended. ; 

The question being put, there were on a 
division—ayes 21, noes 18. 

Mr. CONKLING called for the yeas and 
nays; and they were ordered. 

Mr. ANTHONY. Mr. President, I have 
no doubt that this dock will save itself twice 
over every two years as long as we have it. It 
costs more to send a vessel home to repair 
her, patting her out of commission, putting 
the men in the receiving ships, putting the 
officers on leave, than it does to make the 
repairs. This measure is conceived in a spirit 
of economy, and we shall make a great mis- 
take if we vote it down. 

Mr. CORBETT. We have been lately talk- 
ing of selling our navy-yards in the spirit- of 
eeonomy, to save the expense of keeping up 


those yards. -I think this is one of those very 


things that will tend to increase the expenses 
of the Government, 
work better in private establishments. 

Mr. ANTHONY. There are no private 
establishments. . 

Mr. CRAGIN. Does the Senator from Ore- 
gon suppose there is a dock in the country 
where we could do this work? I assure him 
there is not a dock in the country, private or 
otherwise, anything like what is now proposed. 

Mr. CORBETT. I believe there is. 

Mr. CRAGIN. There is nothing like it. 

Mr. DAVIS. The argument of my friend, 
the honorable Senator from Rhode Island, re- 
minded me of an argument that was once made 
use of by an Irishman. ‘The Senator says this 
dock will soon save itself twice. A man who 
had .a patent stove to sell met with a son of 
Hibernia and insisted on ‘his buying one of the 
stoves, stating as an inducement that it would 
save half the coal in twelve-months. .‘‘ Be 
jabers,’’ replied the Hibernian,“ PIL buy two 
of them and save the whole of the fuel.’”’ 
(Laughter. ] 

The PRESIDING OFFICER. The question 
is on striking out the second section of the bill 
as amended by the Senator from Ohio. 

Mr. NYE. I hope the Senate will retain 
this section. Itis a matter that has been under 
consideration for several years. The Commit- 
tee on Naval Affairs have two or three times 
reported in favor of it, and I really bope it will 
pass. It certainly ought to pass. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 29; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cole, Cor- 

bett, Davis, Fenton, Flanagan, Fowler, Hamiiton 
of Maryland. Hamilton of Texas, Harlan, Harris, 
Howell, Johnston, McCreery, Morrill of Vermont, 
Pomeroy, Rice, Robertson, Spencer, Thurman, 
Trumbull, and Viekers—24: 
_ NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Cattell, Chandler. Conkling, Cragin, Ham- 
lin, Hill, Howe, Lewis, MeDonald, Nye, Osborn, 
Patterson, Pool, Ramsey, Revels, Ross, Scott, Sher- 
man, Sprague. Stearns, Stewart, Stockton, Thayer, 
Tipton, and Warner—29, 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Edmunds, Ferry, Gilbert, Howard, Kel- 
logg, Miller, Morrillof Maine, Morton, Pratt, Sauls- 
bury, Sawyer, Schurz, Sumner, Willey, Williams, 
Wilson, and Yates—21, 

So the amendment. was not agreed to. 

The next amendment was to strike out the 
third section of the bill, in the following 
words: 

Sec. 3. That no chief of a bureau shall make any 
contract for supplies for the Navy to be executed in 
a foreign country, except it be on first advertising 
for at loast thirty days in two daily newspapers of 
the city of New York, inviting sealed bids for 
furnishing the supplies desired, which bids shall be 
opened in the presence of the Secretary of the Navy 
and the heads of two bureaus; and contracts shall 
in all cases be awarded to the lowest bidder; and 
paymasters for the Navy on foreign stations shall 
render, when practicable, with their accounts for 
settlement, an official certificate from the resident 
consul, commercial or consular atent of the United 
States, if there be one, to be furnished gratuitously, 
vouching that all purchases and expenditures made 
by Said paymasters were made at the ruling market 
prices of the port or place atthe time of purchase or 
expenditure, 


The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
ayes appeared to have it. 

“Mr, TRUMBULL. | [ask fora division. I 
think that is a section designed to protect 
the Government. What is the use of striking 
it out? 

The question being again put on the amend- 
ment, there were—ayes eleven. 

The PRESIDING OFFICER. 
count demanded? 

Mr. COLE. I think we ought to have the 
yeas and nays on this question. [donot know 
why there should be any such provision in 
reference to a particular class of contracts, 
putting them under such restraint and so many 
restrictions. ‘ 

Myr. POMEROY, Tt will not do any hurt. 

Mr. COLE. L think it is a most absurd pro- 
vision. [ do not know how it could have crept 
into any bill; but at any rate it certainly has no 
business in an appropriation bill. It is invidi- 


Is a further 


I believe we can do this | 


ous, and must. necessarily be embarrassing to 
the Department. If you will look at the pro: 
visions of the: section, it would seem that it 
must have been drawn from some motive 
which I can hardly imagine. I call for the 
yeas and nays. - 

Mr. HAMLIN. I did not vote at all, but I 
was about to vote in the negative. I concur 
in every word that the Senator from California 
has said.. It seems to me, there must be some 
latitude given to our vessels when in foreign 
countries, and the rules and regulations which 
would be perfectly just and proper at home 
may have no proper application abroad. I 
think the section ought to be stricken out 
by all means. 

The PRESIDING OFFICER. The Chair 
will put the question again, and ask Senators 
to vote on one side or the other. 

Mr. TRUMBULL. Itseems to me that this 
section proposes a very proper limitation, and 
I do not see what objection there can be to it. 
It prohibits chiefs of bureaus from making 
contracts for supplies for the Navy to be exe- 
cuted in a foreign country, except it be on first 
advertising for at least thirty days in two daily 
newspapers of the city of New York. It does 
not apply to officers abroad at all; it merely 
prevents the head of a bureau here in Wash- 
ington from making a contract to furnish sup- 
plies abroad without advertisement. It isa 
limitation, and a very proper one I think, upon 
the heads of bureaus for the protection of the 
Government. I can see no sort of objection 
to such a provision, no reason why the. pur- 
chases of supplies which are to be executed in 
a foreign country should not be made under 
advertisement the same as other purchases. 
The fact that the supplies are to be furnished 
abroad does not alter the matter at all. It 
seems to me a very proper restriction upon 
the officers of the Government wlio are to make 
these contracts, and [ hope the Senate will 
retain it. R 

Mr. HAMLIN. Mr. President, what is the 
practical effect of the section as it stands? 
Your vessels visit almost every port in the 
world, and when in foreign ports they require 
certain supplies for the time.being; they can- 
not purchase them unless a contract is made 
in pursuance of an advertisement, 

Mr. EDMUNDS. Read the section. 

Mr. HAMLIN. I have read it. 

Mr. TRUMBULL. That is not the section 


at all. 

Mr. HAMLIN. I understand this to be the 
section: that the head of a bureau is not to 
be permitted to make a contract to furnish 
supplies in a foreign country to our vessels 
without advertisement and proposals. Is not 
that.the language of it? 

Mr. EDMUNDS. Yes, 

Mr. SHERMAN. If my friend will allow 
me, the law now requires that heads of bureaus 
shall furnish a certain class of supplies in for- 
eign countries, and they are contracted for by 
the head of the bureau; and as to supplies. in 
this country, they are required to advertise. 

Mr. HAMLIN. Precisely; and I would not 
change that. But they do not know at what 
ports a vessel may touch, they do not know 
what the vessel may want when she will be 
there, and they do not know the time when 
those supplies will. be wanted. If you mean 
that a contract is to be made to send these 
supplies from our own country, then make the 
section say what you do mean, and I have no 
objection to it; but I suppose that the scope 
I have given it is the construction which jasuly 
belongs to the section. 

Mr. SHERMAN. Years ago I examined 
into certain abuses that grew up in the Navy 
Department, and this matter of supplying coul 
to foreign stations was one of the things out 
of which very great abuses, admitted to be so 
on all hands, grew. Certain supplies—coal, E 
know, was the chief one—are contracted for 
to be delivered in foreign countries for the use 
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of the Navy. In this country they are con- 
tracted for by advertisement and under a care- 
fully-guarded law. But immense quantities 
of coal are required at certain coaling stations 
in foreign countries for the use of our naval 
vessels, and there is no law requiring that kind 
of supplies to be furnished in pursuance of 
advertisement. The supplies of that sort are 
carried from this country, and there is no guard 
against abuses. 

The last clause of this section is also very 
useful, bécause the paymasters of the Navy į 
purchase every kind of supplies on foreign | 
stations, and it is alleged that sometimes they 
pay several prices for those supplies, and there 
ig no check or guard upon them. Now, what 
is the objection to requiring these paymasiers 
to get an official certificate from the resident 
consul or consular agent of the United States, 
if there be one, that they do not pay more than 
the ordinary ruling market prices in that coun- 
try? The intercourse between the paymasters 
of the vessels and the consuls is constant, and 
I see no difficulty in that provision. It is an 
attempt to put a check on what are supposed 
to be abuses. Ido not know anything about 
the particular circumstances which gave rise 
to this amendment; but I know that the de- 
livery of coal from this country in foreign 
countries years ago did give rise to a great 
many abuses. 

Mr. SCOTT. The Senator from Ohio has 
anticipated in part what I rose to say. It was 
to call the attention of the Senator from Maine 
to the fact that there are two classes of pur- 
chases provided for in this section: first, that 
class for which contracts are made in this coun- 
try to be executed abroad; second, those cases 
in which purchases are to be made abroad. 
The section provides for advertisement in two 
papers in New York for contracts of the first 
class, which are to be made in this country, 
and the supplies to be furnished abroad. Then 
it requires that purchases of the second ¢lass, 
which are made abroad, shall have the certifi- 
eate of the consular agent that they are made 
at the ruling market price at the port or place 
where they are made. So that this section 
does not prevent purchases abroad at all, but 
simply provides a mode by which the Govern- 
ment is to be protected against paying more 
than the ruling market prices for purchases 
made abroad. I think the section is entirely 

roper. 

The PRESIDING OFFICER. The ques- 
tion ison agreeing to the amendment of the 
Committee on Appropriations, to strike out the 
third section of the bill, on which a division has 
been demanded. 

Theamendment was rejected—ayes five, noes 
not counted. 

The next amendment was to strike out the 
fourth section of the bill, as follows: 

That the President be, and he is hereby, author- 
jzed to accept the resignation of any officer in the | 
Navy until the number of officers in the grade to | 
which such oflicer shall belong isreduced to the nura- | 
ber authorized by law, whose resignation shall take 
effect on or before the Ist day of January next, and | 
any officer so resigning shall be entitled to one year’s 
sea pay in addition to the pay due such officer at the 
date whenbisresignation shall take effect: Provided, 
‘hat this actshall not apply when the number of 


officers shali have been reduced to the number 
allowed by law. 


Mr. THURMAN. I should like to have a 
litle explanation of this section. It provides— 


_ That the President be, and he is hereby, author- 
ized to accept the resignation of any officer in the H 
Navy until the number of officers in the grade to | 
which such officer shall belong is reduced to the 
number authorized by law. 

P : i 

lhat imports that there are now more offi- | 
cers than are authorized by law. I do not 
understand that. I think we ought to have | 
some explanation of it, 

Mr. CRAGIN. By a law passed last July 
fixing the pay ofofficers ofthe Navy the num- 
bers of certain grades were defined, while at 
the same time it was provided that the law 
should not vacate the commission of any of- 
cer now in the Navy, but there should be no į 


promotions in that grade until the number was 
reduced to the number fixed by that law, and 
thereafter that should be the number of that 
grade. It so happens that. in some of the 
grades there are more officers than are allowed 
by law according to that provision. This sec- 
tion is in the interest of economy. It is pre- 
cisely the same section, I believe word for 
word, that was adopted in the Army bill at the 
last session. 

Mr. THURMAN. The explanation of the 
chairman of the Committee on Navat Affairs 
is entirely satisfactory. ‘ 

Mr. CRAGIN. I cannot see how any per- 
son can be opposed to this section. There 
are now, let me say, about one hundred and 
eighty lieutenant commanders and the law 
only authorizes eighty whenever they shall be 
reduced to that number. This section will 
give an opportunity for one hundred of those 
officers to resign and receive pay for one year 
after such resignation, and of course that will 
be economy to the Government, There are 
also some supernumerary assistant paymas- 
ters, and I think a few assistant surgeons, who 
could resign under this provision. | 

Mr. COLE. This is legislation upon an 
appropriation bill, and the numerous com- 
plaints that have been raised against such legis- 
lation are a sufficient reason. why we should 
seek to exclude such legislation from an appro- 
priation bill. The explanation of the chairman 
of the Committee on Naval Affairs, however, 
that this section is in the direction of economy, 
goes a great way toward obviating any objec- 
tion that I may have to the provision as it came 
to us from the House. 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Committee 
on Appropriations, to strike out the fourth sec- 
tion of the bill. p 

The amendment was rejected. 


The PRESIDING OFFICER. This com- 
pletes the amendments proposed by the Com- 
mittee on Appropriations. 

Mr. STOCKTON. Is the bill now open to 
farther amendment? 

The PRESIDING OFFICER. It is. 

Mr. CRAGIN. If the Senator from New 
Jersey will allow me, I wish to offer an amend- 
ment to the section we have just passed over 
in relation to the floating-dock. I desire to 
propose an amendment by which outside par- 
ties may furnish plans. su that there may be 
as many plans furnished the Navy Departinent 
as possible, in order that they may select the 
best. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey yield for that pur- 

ose? 

Mr. STOCKTON. Yes, sir. i 

Mr. CRAGIN: Then [ offer the following 
amendment, to be inserted as a proviso to the 
second section? 


Provided, That if it is thought best by_a board 
consisting of the chiefs of the Bureaus of Construc- 
tion and Repair, Steam Engineering. and Yardsand 
Docks, that plans and specificationsshall be inv 
from responsible builders, engineers, and others out- 
side of the Navy Department, the Secretary of the 
Navy may, by public advertisement as provided in 
this section, advertise for such plans and specifica-~ 
tions to accompany bids for the construction of the 
dock according to the same, in which case the Sec- 


specifications and_bids, and the bids on the plans 
furnished by the Department, toa board of at least 
five experienced officers, a majority of whom shall 
be constructors aud engineers, and one of whom 
may bean experienced civil engineer, who shall con- 
sider and report which of all the bids is the lowest for 
the purposes of this contract, taking into considera- 
tion the plans and specifications on which they are 


contract shall be awarded upon plans and specifica- 
tions furnished by persons i 
ment, such contract shall not be entered into unless 
| ¿he contractor. shall furnish good and suficient 
security in at Teast $500,000, in addition to the res- 
ervation on said contract, that the dock, when com- 
pleted, shall be portable and safe, and shall in all 
respects answer the purposesfor which it was built. 


The amendment was agreed to. 


Mr. CORBETT. I believe there is now no 
limitation to the cost of this dock ; and 1 move 


retary of the Navy shali refer all such plans and ; 


| respectively made: Provided, however, That if the | 


outside of the Depart- | 


ited i; 


to insert after the words proposed by. the Sea- 
ator from Ohio these words: Í 


And provided further, That ie cost of fhe dock 
provided for in this section shall nut exceed th 
of $1,000,000. ve aaa 


The PRESIDING OFFICER. That amend: 
ment 1s in order. 

Mr. NYE. I did not understand the'amend- 
ment. 

Mr. CORBETT. The limitation in the sec- 
tion was stricken out by the amendment of the 
Senator from Ohio. It was originally provided 
in the section that the cost should not exceed 
$1,000,000, and | now propose this amend- 
ment as a. limitation. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have i. 

Mr. CORBETT. I call for a division. 

Mr.. CASSERLY. I understand that the 
proposition of the Senator from Oregon is to 
limit the expense of this dock to $1,000,000. 

Mr. TRUMBULL. I should like to have it 
reported, 

The PRESIDING OFFICER. Will the Sen- 
ator from California give way until the amend- 
ment can be reported ? 

Mr. CASSERLY. Certainly. 

The Chief Clerk read the amendment. 

Mr. CONKLING, If the Senator from Cali- 
fornia will pardon me a moment, I ask the Sec- 
retary to report the words that will precede 
this amendment, and the Senator from Ore- 
gon will see that therestriction to $1,000,000 
is not stricken out. 

The Chief Clerk read as follows: 


That the Secretary of the Navy is hereby author- ` 
ized to have built, by contract in some private yard,. 
a floatiug iron dock for the repair of naval vessels on 
their stacions, and a sum not excecding $1,000,000 
is hereby appropriated for this purpose, . 


Mr. CONKLING. Those words are not 
stricken out. : 

Mr. EDMUNDS. That is no limitation. 

The PRESIDING OFFICER. Does the Sen- 
ator from Oregon withdraw the amendment? 

Mr. CORBELT. No,sir. The words read 
do not cover the case. I propose that it shall 
not exceed that sum, i 

Mr. CONKLING. I only wished to cor- 
rect the misapprehension of the Senator that 
those words were stricken out. ‘They were 
not stricken out. 

Mr. CASSERLY. I ask the Secretary to 
now read the whole section together, so that 
we may understand whether there is any con- 
tradiction in it or not. - 

The PRESIDING OFFICER. The section 
will be read as it now stands amended. 

The Chief Clerk read it, as follows: 


That the Secretary of the Navy is hereby author- 
ized to have built, by contract, in some private yard, 
a ioating iron dock, for the repair of naval vesgselg 
on their stations, and a sum not exceeding $1,000,000 
is hereby appropriated for this purpose. The said 
contractshall oniy be made to the lowest responsible 
bidder, and on plans and specifications which shall 
be open for the inspection of bidders for at least 
ninety days before the day of letting of said contract 
after the public notice by advertisement for at Je 
thirty days in atleast onè daily newspaper published 
in each of the cities of Boston, New York, and Phil- 
adelphia, inviting sealed bids for such contract, 
which bids shall be opened and the award of the 
eontractmade publicly by theSecretary of the Navy, 
at atime and place to be specified in such notice: 
Provided, Lhat if it is thought best by a board con- 
sisting of the chiefs of the Bureaus of Construction 
and Repair, Steam Engineering, and Yards and 
Docks, that plans and specifications shall be invited 
from responsible bidders, enginecrs, and others, out- 
side of the Navy Department, the Secretary of the 
Navy may, by pubiic advertisement, as provided in 
this section, advertise for such plans and specifica- 
tions to accompany bids for the construction of the 
dock according to the same, in which case the Sec- 
retary of tue Navy shall refer all such plans and 
specifications and bids, and the bids oa the plans 
farnished by the Department, to a board of at least 
five experienced officers, a majority of whom shall 
be constructors and eugineers, and one, of whom 
may be au experienced civilengineer, who shall con- 
sider and report wnich of all the bidsis the lowest 
for the purposes of this contract, taking into con- 
sideration the plans and specifications on which they 
are respectively made: Provided, however, ‘Phat if 
the contract shall be awarded upon plans and speci- 
fieations farnished by persons outside of the Depart- 
ment, such coniractsball not be entered into unless 
the contractor sball furnish goodand sufficient scour- 
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ity in at Teast $500,000, in addition to the reservations 
on said contract, that the dock, when completeds 
shall be portable and. safe, and shall in all respects 
answer the purposes for which it was built. 


Phe PRESIDING OFFICER. TheSenator 


from.-Qregon now moves to amend this sec- | 


tion, as it now stands amended, by adding the 
following: i . . 

ided further, That the cost of the dock 
gorse a i fist shall not exceed $1,000,000. 

Mr. CORBETT. 1 will modify. my amend- 
ment so as to read, ‘shall not exceed the 
amount of money herein appropriated.’ 

Mr. SHERMAN. I should like to inquire 
of the chairman of the Committee on Naval 
Affairs what this dock is to cost. 

Mr. CASSERLY. Ibelieve I had the floor. 

The PRESIDING OFFICER. The Senator 
from Califoriia is entitled tothe floor.  ' 

Mr. SHERMAN. I beg pardon; I was 
merely putting an inquiry. : 

Mr. CASSERLY. [Í have aot a great deal 
to say, and I should like to say it now lest I 
` might forget it, with all these other spéeches 
interposed. 

Now, sir, is there any estimate from any 
official or authentic source to show that the 
cost of this dock should exceed the very large 
sum of $1,000,0007 Does anybody think it 
should cost any more? I ask forinformation. 

Mr. CORBETT. There is nothing to pre- 
vent its costing $3,000,000-under the section 
as it stands, 

Mr. CASSERLY. My question is, is there 
any estimate or statement from any officer or 
Department of the Government, or from any 
committee, to show that this dock should cost 
more than $1,000,000? 

Mr. CRAGIN. Does the Senator wish an 
answer now? 

Mr. CASSERLY.. Certainly. 

Mr. CRAGIN. Iam not aware that there 
is any estimate from the Navy Department; 
but it is estimated, or believed at least, by the 
inost. experienced officers in the Department, 
and by experienced men outside of the Depart- 
ment, that it would be very difficult to build 
such a dock as we require for $1,000,000, but 
they are willing to try and see if it can be done. 
I will state that the dock which was built by 
the English Government, which is probably 
about what we want, cost about a million and 
a halfdollars. We hope we can build one for 
less money. 1 should prefer that the amend- 
mentoffered by the Senator from Oregon should 
not be inserted in this bill; at the same time I 
am willing that it shall be if a considerable 
number of Senators desire it. Under it, if the 
contract cannot be made for $1,000,000, of 
course there will be no dock built, for I appre- 
hend it will not be undertaken unless a dock 
can be built which it is fully believed will 
answer the purposes. 

Mr. CASSERLY. IT understand the chair- 
man of the Naval Committee to say that there 
is no estimate from any Department of the 
Governmeiit, but that there are estimates from 
well-informed persons in the Government, and 
from well-informed persons outside the Gov- 
ernment, showing that the cost of this dock 
will be over ohe million dollars. I ask the 
chairman of the committee whether those esti- 
mates are in writing? 

Mr. CRAGIN. I am not aware that they 
ate. Several of these persons have conversed 
with me on the subject, several large builders; 
men who have been engaged in building docks ; 
especially the firm that built the dock at Mare 


Island, in the Senator’s own city, have con- | 


versed with me onthe subject; and they say 
they believe it will be impossible to build such 
a dock as is needed, a floating-dock, for the 
sum of $1,000,000. At the same time they 
concur in the belief that such a dock is very 
necessary, and would be a source of economy 
to the Government, although they do not pro- 
“pose themselves in any everit to be bidders. 
“Mr. CASSERLY. I have no disposition to 
criticise anything that has taken place either 


in the Conitmittee on Naval Affairs or in the 
Committees on Approptiations.. I think, how- 
ever, the Senate must see how exceedingly loose 


l| atid dangerous the practice is. Here is a prop“ 


osition to appropriate $1,000,000 for the build- 
ing of a dock. Thére is no limit as to the 
expenditure; and no possibility of limiting it 
after the first appropriation is expended, €x- 
cept by the intervention of Congress. Upon 
what authority is that first appropriation of 
$1,000,000 urged upon Congress? Upon none 
whatever upon which any cotimittee of this 
body should act, much léss upon which Con- 
gress should act; sotwe loose statement made 
by this contractor or that contractor, perhaps 
in á committee-room, perhaps casually on the 
streets to some Senator. 

The chairman of the Naval Cominittee has 
réferred to something that took place in Cali- 
fornia. My impression is—I do not speak now 
with any confidence, because I do not wish to 
make any injurious representation except upon 
the best grounds—that the dock at Mare Island 
is donsidered by those best calculated to form 
a judgment as à most extravagant failure ; that 
is to say, the results produced benr no propor- 
tion to the gréat amount of money expended. 
It is continually needing costly repairs, and 
after all it falls entirely short of accomplishing 
the purposes for which it was meant. 

I know practically very little of this subject. 
In that respect, I presume, I stand upon a foot- 
ing with the other Senators. I have my gen- 
eral ideas about it, however. I should say 
that the very safest thing we could do under 
the circumstances is to adopt the amendment 
of the Senator from Oregon, to limit this 
expenditure to $1,000,000. We shall then 
save to this extent: that we shall not at least 
tisk more than that amount of money in this 
enterprise. It may be that we shall be guarded 
against risk at all. The Secretary of the Navy 
will undoubtedly feel it his duty under such 
a ptovision of law as that to ascertain fully 
whether or not the work can be done for the 
amount appropriated by Congress; and if he 
finds it cannot be done for that, he will there 
rest until he can communicate with Congress. 
It is the line of safety and prudence to adopt 
this amendment, and [ hope it will be adopted. 

Mr. THURMAN. I only rise to suggest to 


the Senator from Oregon that if he modifies | 


his amendment as he suggested it will effect 
nothing. As first offered it would limit the 
expenditure to $1,000,000, but if he modifies 
it as suggested it will effect nothing at all, 
because the appropriation already is only 
$1,000,000. : 

Mr. CORBETT. I wiil change my amend- 
metit so as to read in this way: ‘‘andno con- 
tract shall be made for a dock under this sec- 
tion ata cost exceeding $1,000,000.” 

Mr. THURMAN. That would do; but I 
was going to suggest to the Senator tosay.‘‘ no 
money shall be expended under this section 
unless a good and sufficient dock can be made 
for $1,000,000.” However, whathe now pro- 
poses will accomplish the same purpose. 

Mr. CORBETT. I will modify my amend- 
inent in that way, and insert it after line twenty 
ofsection two. . 

The PRESIDING OFFICER. The Sen- 
ator fror Oregon inodifies his amendment, arid 
now moves to insert, after line twenty, ‘and 
no contract shall be made for a dock under 
this section at a cost exceeding $1,000,000.” 

Mr. CORBETT. In my opinion, if we com- 
mence the building of this dock without this 
limitation it will probably cost $3,000,000. 
If we construct such a dock, we want one of 
the very best kind and the most approved 
pattern; and if such a dock cost Kngland 
$1,500,000, it will certainly cost twice that sum 
in this country. If what costs $500,000 in 


England will cost $1,000,000 here, as is tlre | 


case, a dry-doék costing $1,500,000 in Engiand 
must cost in this country about three millions. 
Therefore, I very much fear that we are about 
to comihence.an expenditure here that will be 


very large. In my judgment, we had better 
not commence it; buat if we do, I should like 
to have the section restricted as I propose. 

Mr. FOWLER. I have but a remark to 
make on this subject. I am not well informed 
with regard to it, and for one am not willing 
to take the opinion of a committee that comes 
here with such vague and indefinite statements 
as that Mr. John Smith estimates so and so, 
and Mr. Spriggins so and so, Without giving 
any definite idea with regard to what will be 
the cost of this dry-dock. Nor am I really 
assured that there is any demand whatever 
for the construction of the dock. I believe 
this is an attempt to saddle the country with 
a mere experiment, which will cost us from 
one to three or four million dollars before we 
are through with it. Itseems to me that if 
the committee had wantéd to do justice to the 
country, when they proposed to incur so vast 
an expenditure as this, they would have pro- 
vided themselves with some authentic state- 
ments, with some authentic figures. 

Mr. COLE. I must correct the Senator. 
The Committee on Appropriations proposed 
to strike out the section. 

Mr. FOWLER. I kiiow that, and I voted 
with them; and I regret that the Senate did 
not stand up to the chairman of the commit- 
tee in striking it out. But I refer to the com- 
mittee that recommended this section; I sup- 
pose it was a House committee. Our Com- 
mittee on Naval Affairs give us nothing but 
the vagues t opinions of the vaguest characters 
of whom we know nothing whatever. i 

We are asked here to vote $1,000,000 as a 
first installment for the building of this dock, 
which certainly cannot under the circum- 
stances cost less than, as has been stated, 
$3,000 ,000. Why, sir, it is perfectly ridicu- 
lous to suppose that ifa dock which will 
answer our purposes costs in England 
$1,500, 000, we can build it in this qpuntry for 
less than thatin the present state of things. I 
do not see why we ought not do so under a 
certain con dition of affairs; but certainly, as 
they exist at the present time, we cannot. I 
think it isan imposition upon the tax-payers 
of this country to saddle them with a proposi- 
tion of this kind which is left to the barest, 
wildest, vaguest opinions of a particular De- 
partmént, which is in a great measure a nuis- 
ance at any rate. 

Mr. COLE. Irise to ask Senators to allow 
a vote to be taken on this amendnient in order 
that we may pass to some other question, if 
there are any more to be raised on the bill, 
or if not, to vote on the bill. The night is 
getting far advanced, and [think we ought to 
dispose of this matter without further time. 
I appeal to Senators to allow a vote to be 
taken. i A 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment proposed 
by the Senator from Oregon to the second sec- 
tion of the bill. 

Mr. TR UMBULL. The amendment is to 
limit the appropriation to $1,000,000. It was 
not understood before. I ask for a new count 
upon it. 

The amendment was agteed to—ayestwenty- 
niné, noes not cotinted. 7 

Mr. STOCKTON. Ihave an amendment 
which I am instructed to offer by the Commit- 
tee on Naval Affairs. It is to insert on page 
14, after line three hundred and twenty-four, 
the following: 


To evable the Secretary of the Navy to purchase 
of Seth Wilmarth “the right to use for all purposes 
his patent called hydrostatic arrangement tor rais- 


i ing turrets’? $50,000: Provided, That he shall exe- 


cute to the satisfaction of the Secretary of the Navy 
an instrument conveying to the United States fuil 
right to use the same under his patent, and under 
all improvements, modifications, and extensions of 
the saime which may now or hereafter exist. 

I think all or a very large number of the 
Senate have examined this machine. Two 
committees have examined it fully, and Ihave 
seen 10 member of-either committee, and to 
other person who has examined it, who is not 
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perfectly satisfied. that this compensation is a 
very limited and moderate one.. This gentle- 
man has a patent for this machine which we 
have taken possession of, he being in our 
employ in a humble capacity; I think as 
master mechanic, in one of our yards. We are 
using it now on board of one of our monitors. 
The Department are in favor of it as well as 


the Naval Committee, and almost every one | 


who has seen it. 

Without attempting to go into the mechan- 
ics of it, which would be impossible at this 
time of night, I can state to those Senators 
who have not seen it that by this machine 
in fifteen seconds the power of one arm can 
raise the turret of a monitor, which sometimes 
requires eight and nine hours’ and thirty or 
forty men with a battering-ram to raise, and 
it is raised then at the great danger of becom- 
ing jammed and being utterly incapable of use. 
In fact, the old machine seems to be wonder- 
fully ineffective and inappropriate when you 
look at the new one. It.reminds one, in fact, 
of the battering-rams which were used against 
the walls. of Troy. It is about the same old 
plan; the rudest application of force imagin- 
able. This is the application of a hydraulic 
pump. 

The invention is certainly of very. great 
value. There was some difficulty in getting 
atthe amount that ought to be allowed. It 
was suggested in the House-to allow Mr. 
Wilmarth $100,000, as he has: a patent for the 
invention, and we have taken possession of it 
and used it. The sum has been reduced by 
the Committee on Naval Affairs to $50,000, 
which is a lower estimate than it ever has been 
put at, I think, by any person who has exam- 
ined it. I have a letter in my hand written 
by this gentleman to the honorable chairman 
of the Committee on Military Affairs, and as it 
states the matter very briefly, and much more 
clearly than I am able to state it, I should like 
to have it read before a vote is taken on the 
amendment, i 

The VICE PRESIDENT. The Secretary 
will report the letter. - 

The Chief. Clerk read the following letter: 


WASHINGTON; February 23, 1871. 


_ Dear SIR: I submitto you thefollowingstatement 
in relation to my hydraulic lift. 

Early in 1862 I was in Washington, and called on 
Admiral Smith, He asked me if I had seen the new 
Monitor, then just constructed. [told him that I 
had not, and he asked me to go on board and exam- 
ine iton my way home. When Ircached New York 
{ went on board the Monitor and made a thorough 
examination. I saw that the mode of raising and 
lowering the turret was very defective, involving 
great consumption of time, uncertainty, and liabil- 
ity to accident; in short, that the turret could not 
be successfully raised and lowered by that process, 
and consequently that the Monitor could not be a 
complete success in naval engagements unless some 
better and more mechanical instrumentality could 
be applied to raising and lowering the turret. I re- 
turned home and immediately applied myself to the 
construction of an apparatus for the accomplish- 
ment of this object. For more thanthree years I de- 
voted all the thought and time I could command to 
this subject. I construeted three entirely different 
machines, and made numerous alterations in each, 
but without success. I then discovered and applied 
the peculiar form and arrangement of valves, stops, 
and hold-fasts now used in my lift, and not before 
known, by which any weight can be raised with cer- 
tainty and success. With my lift one thousand tons 
can be raised, by the hand of one man, in the same 
time and with the same ease, comparatively, that 
one thousand pounds can be raised. My lift holds 
the samo relation to weight that the telegraph does 
to space, i i 

In 1865 I completed my lift and obtained apatent. 
In 1869 I applied it to the Terror, and it hasbeen in 
constant use on that monitor for eighteen months. 
It has been thoroughly tested, and received the 
strongest commendation from the board appointed 
to test it, from naval officers, and all who have ex- 
amined it,., Itis admitted by all that its value toa 
monitor cannot be estimated in money. Itis now 
beingapplied tothe Miantonomoh. Itis also made 
a part of the drawings ofall monitors and turreted 
iron-clads hereafter to be made. 

The weight of the turret.of the Terror is four 
hundred and ten tons, and with my lift it is raised to 
any height required in fifteen seconds by the hand 
ofone man. it occupies but little space, being but 
about three feet square, and is a great saving of 
most valuable room to the vessel. Bho blow on, the 
wedge by the battering-ram, by which it was driven 
in the old process, frequently éccasioned serious 
injury to the vessel. My lift works with perfect ease 
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and safety, and one man doesin fifteen seconds, with 
certainty, the work which required twenty or more 
men several hours to accomplish, and which ire- 
quently could not be done at all at sea, or when the 
vessel was in motion. 

I believe that my lift will revolutionize the con- 
struction of all forts for harbor and river defense, as 
the revolving turret. can be made far more effective, 
and built for a small fraction of the expense of the 
present construction of forts. It will readily be seen 
that if a fort can be made to revolve with certainty 
and accuracy, that the enemy’s ship can be kept 
constantly under fire so long-as within reach of the 
gun. yay 
I propose to assign to the Government full and 
complete use of my lift, forall purposes, and I have 
always supposed that the Government would allow 
me not less than $100,000 for the same: but the Sec- 
retary of the Navy has named, in his letter, the sum 
of $50,000. I was solicited to introduce it into the 
naval service of foreign Governments, and could 
have received largesums of money, but was informed 
that the Navy Department preferred it should not 
be done, and therefore did not do it. 

Lean, if you desire it, furnish abundant testimony 
as to its great value for monitors and forts, from 
naval officers and other scientific men. 

Very respectfully, your obedient servant, 

SETH WILMARTH. 
Hon. Hexry WILSON. 

Mr. THURMAN. I dislike to oppose this 
amendment on that statement of the case; but 
I should like to have more information about 
it. The hydraulic ram is no novelty. Its 
wonders are no novelty. - Anybody who re- 
members that with four’ hydraulic rams of 
six feet diameter each the great iron tubular 
bridge across the Menai straits was raised to 
the place it oceupies will cease to be aston- 
ished at the wonderful performances of that 
instrument. But this seems to be a new 
use of this hydraulic machinery, its applica- 
tion to ship-building; and I should like to 
know of my friend whether it was for that that 
the patent was obtained. 

Mr. STOCKTON. He has two patents, and 
that would be prima facie evidence of two 
applications. The learned Senator from Ohio 
is of course perfectly right in saying that the 
principle of hydrostatic pressure is no new 
principle; but the invention consists in the 
application of it to lifting in this precise man- 
ner. I would not undertake to explain in less 
than an hour the details of the way in which 
it is done, and of course I shall not take the 
time of the Senate by doing that now. 

I beg leave, in this connection, however, to 
ask the Senate to consider for a moment the 
great importance of this matter. It is not 
only important in a naval point of view, but it 
is really much more important in a military 
point of view.. The Navy seeks thé use of it 
and bas used it simply for the purpose of rais- 
ing the turrets of monitors ; but that machine 
can be used on shore in a fort. Takethe case 
of a fort in New York harbor where you have 
arevolving gun. By theuse of this force that 
gun can be moved regularly and certainly as 
a squadron approaches, so that no squadron 
willever be able to pass. And it is not only 
in this manner but in- hundreds of others that 
the imagination immediately seizes upon where 
the power to lift an immense weight in a very 
small space of time with a force no greater 
than a man’s-arm may be.of immense import- 
ance... It requires but a moment's reflection 
to see that here is a tremendous power, or 
rather a tremendous application of power. 

The whole deportment of this man impressed 
the committee very favorably, He invented 
this before he was in our employment, and 


| came into our employment in a very humble 


capacity, having spent, as I understand, $11,000 
of his own money, he being a poor man, in 
these experiments. He was offered by for- 
eign nations a large sum if he would sell them 
his invention; but he would not do it. He 
came to our Navy Department and put his 
invention at work in a turret where it has been 


worked eighteen months, having received the |} 


praise and approval of all the engineers and 
officers of the Navy. After all this, he comes 
to the Naval Committee and the Conimit- 
tee on Appropriations, shows them his little 
model, and says “ what do you think I ought 
to have?” 


That is the position the man isin. No one 
ever suggested that he ought to have a com- 
pensation of less than $100,000, until the Seg- 
retary of the Navy in his recommendation 
proposed $50,000. To repeat the expression 
of the chairman of the Committee on Military 
Affairs, made to me in conversation, and which 
I have no doubt he will permit me to use on 
this floor, ‘‘it is a shame to give this man only. 
$50,000.” I agree with the chairman of that 
committee ; but as Congress is in an econom- 
ical mood atthe end of the session, I think it 
would be well for us to adopt the amendment 
as it is. 5 

Mr. WILSON. I do not wish to take up the 
time of the Senate for a moment in advocating 
this measure. The only opposition I have to 
it is that this seems to me. to be a pitiful sum 
to give for a discovery the value of which to 
the Government of the United States must be 
counted by millions upon millions of dollars. 
Of that there can be no doubt whatever. I 
hope the amendment will be accepted by the 
Senate, and certainly I hope no Senator will 
think of voting against this trifling sum for an 
improvement so great. 

Mr. SAWYER. I wish to say one worfl in 
addition tothe statements that have been made 
in reference to this matter. There is one other 
advantage which is not named in the letter that 
was read by the Secretary, and that is that. the 
number of men required by the old method of 
raising the turret of a monitor was from twenty 
to thirty, who oceupied a space which was very 
important in the vessel in time of action. They 
wete precisely in the passage-way where the 
ship had to be handled to load the guns, In. 
addition to the expense of keeping this large 
number of men to do this work, there was the 
room they took up in vessels which are so 
poorly accommodated with space. 

There is no new discovery here in the prin- 
ciple of this machinery; it is simply the hy- 
drostatic press, and that everybody knows is 
no new invention. Mr. Wilmarth does not 
claim that it isa new invention ; but it is in the 
application of the power in this place and. for 
these purposes. It isa very ingenious applica- 
tion. This machinery which he has construct- 
ed has no special.value for any other purpose 
except for raising turrets. of monitors or turrets 
which might be built for shore defense. He is 
therefore estopped from any particular profit 
arising from its general use for other purposes. 
The use of the hydrostatic press is not to be 
got by anybody’s patent, but the use of the 
adaptation of the principle of the hydrostatic 
press to the particular object in question is 
one for which he is rightfully a claimant for 
compensation. : 

It should be considered, also, that it was at 


! the request of the Navy Department that he 


kept this contrivance entirely secret and pri- 
vate, exhibiting it to nobody ; and he was de- 
sired by the Navy Department not to sell it 
to foreign Governments, who were ready to 
purchase it at a much larger sum than we here 
propose to give. ar 

Mr. COLE. -This is more than a trifling sum 
as it has been called. It is $50,000 to be voted 
for a specific purpose which is not properly 
connected with this bill. The matter ought to 
be brought ap by itself, when it can be con- 
sidered carefully and deliberately as a distinct 
proposition. There cannot be time to discuss 
it, or to consider it even, to-night, and upon this 
bill, We are too near the end of the session. 
I hope it may be displaced from this bill; and 
let it come up on its merits on a report from 


| the Committee on Naval Affairs or some other 


committee, if it has any merits. If this goes 
on you will find how many other kindred mat- 
ters or matters of like character will be moved 
on the bill. -It is too late in the session to go: 
into it. : B ; 

Mr. THURMAN. | I hope no one supposes 
because I inquired of my friend from New. 
Jersey if this was notin. principle the hydraulic 
ram, or the hydrostatic press, more accurately 
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speaking, that I was.dpposed to it-in case it 
should turn out, as I inferred, thatit was a new 
application of a-well:kmown principle. That 
is precisely what. was done in the case of the 
application of steam to the purposes of navi- 
gation: Steam was known before; its: works 
were known before; but steam was:applied to 
propel boats and to propel ships; and so, taking 
an-idea that was well known before, the won- 
derful law that.governs. the hydrostatic press, 
and applying it to the purpose to which 1t -has 
been applied by this man, is an invention, and 
a meritorious one. It could not have been 
patented otherwise under the patent law; and 
after what has been stated of its workings, I do 
think, with the. Senator from Massachusetts, 
that it is making a very shabby compensation 
to this man to give him only $50,000. _I shall 
vote for the $50,000 cheerfully, and I would 
vote for more. 

Mr. FOWLER. Tf this instrument is what 
is urged here forit, I shall very readily vote for 
the proposition; but I do not have any evidence 
that there is such an instrament. I do not 
know that any of the committees have invest- 
igated this matter for themselves. The gen- 
tledian who has made this invention writes a 
letter which bears internal evidence of trath- 
fulness in itself. Certainly, if his invention is 
what is claimed for it, $50.000 would be no 
money for it. But Iam a little surprised, at 
this age of the world, that he did not take 
better offers made to him by foreign Govern- 
ments; and if itis what is claimed for it, I do 
not see why the committee has not recom- 
mended $100,000. Certainly the man ought 
to have more than $50,000 for such an appli- 
cation as that. Upon the whole, I do not see 
that we have evidence enough before us here 
to place it upon this bill. Without being 
opposed to it, | think I’shall vote against it 
going on this bill, On any other bill, or as 
a, separate proposition, if I had evidence 
that itis precisely what is urged for it here, L 
should support it. 

The VICE PRESIDENT. The question is 
on. agreeing to the amendment of the Senator 
from New Jersey. i 

The amendment was agreed to. 


Mr. SCOTT. I offer the following amend- 
ment, of which notice has been given, and 
which is authorized by the Committee on Naval 
Affairs: 

_ That the Secretary of the Navy is horeby author- 
ined to transfer the working navy-yard of the Phil- 
adelphia station to League Island as rapidly as is 
consistent with the interest of the service, and tosell, 
i) Manner and on terms to bo approved by the Pres- 
ident, such portions of the presentyard asshall from 
time to time be yacated. And the suin of $200,009 is 
hereby appropriated to be expended in preparation 
for the removal of the said working navy-yard to 
League Island; and for building on League Island 
landing-wharves, for dredging and filling in, com- 
mencing quay-walls, store-houses, carpenters’ shop, 
joiners’ shop, smiths’ shop, machine shop, offices, 
stoain-engines, seows, boats, derricks, and machin- 
ery, and tools of all kinds that may be necessary, 

I send to the Chair to be read a letter from 
the Secretary of the Navy to the chairman of 
the committee, with an estimate. 

The VICE PRESIDENT. The letter will 
be read, 

Mr. COLE. I think I must raise a point of 
order against the proposed amendment. It 
proposes an appropriation of $200,000, and it 
has not been referred to the Committee on 
Appropriations, 

Mr. SCOTT, If the Senator will look he 
will find that the notice was given, and it was 
reported in accordance with authority from the 
Naval Committee. 

Mr. COLE. Has it been referred to the 
Committee on Appropriations? 

Mr. SCOTT. Yes, sir; notice was given, 
and it was referred to the Committee on 
Appropriations several days ago. 

Mr. COLE. My attention has not been 
called to it. This is the first 1 have heard of it. 

Mr. SCOTT. I offered it in open Senate 
aud had it referred, 
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Mr. COLE. If the Senator says so, of course 
it must be so. i 

The VICE PRESIDENT: It appears to 
have been presented the 25th day of February. 

Mr. COLE. And printed, so as to’ be 
returned to the Senate to-day? | ee 

The VICE PRESIDENT.’ ‘Referred to 
the Committee on Appropriations, and ordered 
to be printed.” ; or 

Mr. COLE. I see now how itis.’ It:has 
been printed and referred to the committee 
long since the bill was disposed of by the com- 
mittee. The bill itself was printed on Feb- 
ruary 17, I think. : 

The VICE PRESIDENT. That is true; 
but the rule states that all amendments pro- 
posing new items of appropriation shall, one 
day before they are offered, be referred to the 
Committee on Appropriations. This comes 
within the rule, and is therefore in order. 

Mr. SCOTT. I never heard that an amend- 
ment was required to be referred before it was 
offered. 

The VICE PRESIDENT. The letter from 
the Secretary. of the Navy will be read, 

The Chief Clerk read as follows: 

Navy DEPARTMENT, 
Wasuineron, February 24, 1871. 


Sir: Referring to the recommendation in regard 
to the League Island portion of the Philadelphia 
station, madein my annual report of December, 1869. 
and my reference thereto inthe last annual report, L 
beg to. submit herewith an estimate of $200,000 to be 
expended in preparation for the removal of the work- 
ing yard of this station to the island. 

This sum, though by no means adequate to the 
amount of work uecessary to be done, can be ex- 
pended at this time for the purposes aforesaid with 
groat advantage to theservice, and it is believed that 
a large portion of the whole expense of moving the 
working portion of this yard will be finally repaid 
to the Government by the sale of the valuable prop- 
eny pow occupied in the midst of the city of Phila- 

elphia. 

Very respectfully, your obedient servant, 

GEORGE M. ROBESON, 
Seeretary of the Navy, 
Hon. Aanon H. Craain, Chairman of the Committee 
on Naval Affuirs, United States Senate. 


To be expended in preparation for the removal 
of the working yard of the Philadelphia naval sta- 
tion to League Island: For building on League 
Island landing-wharves, dredging and filling in, 
commencing quay-walls, store-houses, carpenters’ 
shop, joiners’ shop, smiths’ shop, machine shop, 
offices, steam-engines, scows, boats, derricks, and 
machinery and tools of all kinds, $200,000. 

The question being put on the amendment, 
a division was called for. 

Mr. SCOTT. This amendment proposes 
to begin the removal of the Philadelphia navy- 
yard to League Island. The Philadelphia 
navy-yard embraces, I believe, about twenty 
acres, Itis surrounded now by the growing 
city. It is impossible to extend it. There is 
no property. that can be purchased there for 
the purpose of enlarging it, and it is entirely 
inadequate to the purpose of a navy-yard. 
There are in League Island from four to six 
hundred acres—I1 do not remember the exact 
quantity. I presume it is buta matter of time 
as to when that removal will take place. It 
has been heretofore proposed to sell the prop- 
erty in the city of Philadelphia; and I have 
no doubt that whenever this proposition-is 
adopted the necessary authority will be given 
to sell that property. The lowest estimate 
that is put upon the proceeds of the Philadel- 
phia navy-yard property is $2,000,000, and 
many of the estimates run it up as high as 
$8,000, 000—a sum adequate to all the improve- 
ments that are or will be contemplated upon 
League Island. Thisis an amendment in pur- 
suance of the recommend ation of the Secretary 
of the Navy, to appropriate $200,000. to. be | 
expended in preparation for that. removal, 
and, as a question of public policy, I did not 
suppose there would be very much opposition, 
if any, made to it. 

Mr. COLE. Only a few years ago—I re- 
member it well—there was a great deal of 
exertion made for the purpose of establish- 
ing a navy-yard at League Island. A great 
controversy then existed between that place 


and New London, in Connecticut, which ran |! 


through at : least: one Congress.. It was the 
leading measure on the part of the Senators 
and members from the States of Pennsylvania 
and Connecticut: during pretty much a whole 
Congress. : League Island succeeded in estab- 
lishing a navy-yard,-after all the expressions 
possible of the: fimess: of the place. It was 
claimed ‘to bethe best: place for a navy-yard 
in all the country ;. nothing was equal to it, 
not even that at Brooklyn, or at Mare Island, 
or anywhere else! But now already, before 
the buildings are fairly commenced, or before 
many of them that are projected are completed, 
the proposition is brought forward to move it 
to some other place, and a large appropriation 
is asked for that purpose. t do submit that 
this is trifling with the country, ; 

Mr. SCOTI. Will the Senator permit me 
to correct him? - The Senator totally misap- 
prehends— 

Mr. POMEROY. It is to remove the old 
navy-yard to League Island. g 

Mr. SCOTT. it is not to remove League 
Island; but—— 

Mr. POMEROY. I think League Island 
will move itself pretty soon. ; 

‘Mr. COLE. This is a proposition that has 
not been referred to the committee, and I 
presume [ misapprehended the reading at the 
desk. f 

Mr. BAYARD. I desire to set the Senator 
from California right about this matter. 

Mr. COLE. Certainly. I have not noticed 
the proposition. : 

Mr. BAYARD. The present navy-yard at 
Philadelphia is on the Delaware river, and 
League Island is on the Schuylkill, This site 
for a navy-yard was purchased and given to 
the United States upon condition that it should 
become the site for the navy-yard for iron clad 
ships. It was examined thoroughly by the 
highest and most competent naval authority 
to ascertain whether it was fitted for the pur- 
pose for which it was desigued. It'was found 
to be admirably fitted, and a commission of 
naval officers have so reported to the Govern- 
ment; and this is the first time the Govern- 
ment has been asked to spend any money for 
the purpose of improving it and adapting it to 
the accommodation of its vessels. The greater 
portion of the iron-clad navy of the United 
States has rested there, I think, the last two 
years; and the waters in which it lies are pecu- 
liar in this respect, that the muddy bottoms of 
those streams prevent those crustaceous form- 
ations which impede the speed of iron vessels. 

Mr. MORRILL, of Vermont. Did not the 
United States lose the very first iron ship it 
ever sent to cast anchor at League Island? 

Mr. BAYARD. I believe there was a con- 
flagration of a vessel at that point; but I never 
heard before that a vessel would not burn quite 
as quickly in one place as another. 

Mr. COLE. The matter is not relieved very 
much, in my judgment, by the correction that 
I have been obliged to receive. 1 find through- 
out this bill that we have been appropriating 
for the navy-yard at Philadelphia, and now the 
proposition isto break up that navy-yard. Why 
should we have been making these appropri- ` 
ations for the navy-yard at Philadelphia if 
we are now to move it to some other place? 
League Island is not named in the bill, and f 
fell into the error I did by looking through the 
bill and finding that League Island is not-men- 
tioned in the bill as a navy-yard but that Phil- 
adelphia is.. Now, how are we to get around 
that difficulty? 

Mr. BAYARD. Twill say very plainly in 
this way: it is something like the case of the 
famous resolution of a certain congregation 
that they would build a new church, aud that 
they would. build the new church out of the 


| materials of the old church; and further, that 


they would occupy the old church until the 
new one was built.. That is jast the position 
here. You must have a navy-yard at Phil- 
adelphia where you shall build and. repair 
your wooden ships. This:is a new naval sta- 
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tion where iron vessels can be kept with safety 
and repaired; and until it is put in condition 
by the use of the necessary machinery, &c., to 
be of use in that way, you must necessarily use 
the old site, which is on the Delaware river. 
All the appropriations made are necessary for 
the present construction of ships; and the one 
of $200,000 now proposed is prospective for 
a new site where ships may be built hereafter. 

Mr. COLE. [alluded to thedifficulty which 
I suggested a while ago as:a reason why this 
amendment should be withdrawn for the pres- 
ent. ‘here is no appropriation in the bill for 
League Island, but for the navy-yard at Phil- 
adelphia. There are appropriations in the bill 
for the offices and establishments of the vari- 
ous bureaus at that yard. Now, the proposi- 
tion is to move those very things to another 
place. Of course, if that is done, the expend- 
iture cannot be made at League Island because 
the appropriation in the bill is not for League 
Island, but for Philadelphia. ; 

Mr. SCOTT. It is very evident that the 
Senator from California has got into some- 
thing of a fog about Philadelphia and League 
Island and the navy-yard. His first impres- 
sion was that the amendment was to remove 
the navy yard from League Island to some 
placeelse. Now, the navy yard is notyet estab- 
lished really at League Island, although, as the 
Senator from Delaware has said, the Govern- 
ment has accepted the property from the city 
of Philadelphia, purchased by that city at an 
expense of several hundred thousand dollars, 
aud with the intention of making it the navy- 
yard fur the construction, repair, and preser 
vation of the iron-clad navy. It is true, as 
the Senator has said, that the appropriations 
in this bill are for the navy-yard at Philadel- 
phia; for iustance, ‘for the clerk of store- 
houses, $1,500,” &c., at the navy-yard at 
Philadelphia; and those appropriations, such 
as are necessary to pay the officers at the navy- 
yard and to keep up the necessary operations 
of the yard, will continue to be made until it 
ig moved to League Island. 

Mr. POMEROY. May T interrupt the Sen- 
ator? Is there not $200,000 in one of our 
bills—I have seen it in some. of the bills— 
appropriated for the navy-yard at League 
Island or Philadelphia? I have seen it in the 
civil bill or some other bill. 3 

Mr. SCOTT. No, sir. What the Senator 
has reference to, I suppose, isthe amendment 
that was put on in the House of Representa- 
tives the other day to the miscellaneous appro- 
priation bill, which broke down. 

Mr. TRUMBULL. It has passed since. 

Mr. SCOTT. It has not passed the Senate, 

Mr. POMEROY. ‘That $200,000 was for 
League Island, and not for the Philadelphia 
navy yard. 

Mr. SCOTT. This is for League Island. 
This is voting the necessary appropriations for 
the removal of the Philadelphia nayy-yard to 
League Island. The improvements are to be 
put on League Island. If the Senator will 
read the amendment he will see that it is ‘‘for 
the removal of the said working navy yard to 
League Island, and for building on League 
Island landing-wharves, for dredging and fill- 
ing in, commencing quay-walls, store-houses, 
carpenters’ shop, joiners’ shop, smiths’ shop,”’ 
&c., on League Island. This is an appropri- 
ation of $200,000 to be expended in prepara- 
ticn for the removal of the Philadelphia navy- 
yard to League Island. This expense, and far 
more, will be reimbursed out of the proceeds 
of the sale of the Philadelphia navy- yard 
whenever the removal is completed to League 
Island. 

Mr. TRUMBULL. {inquire whether there | 
are any estimates in pursuance of which this 
$200,000 is asked? 

Mr. SCOTT. The Senator was not in his 
seat——— 

Mr. TRUMBULL. I was not. 


Mr. SCOTT. Or he would have heard read 
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the letter of the Secretary with the accompany- 
ing estimate for the amount to be used. 

Mr. TRUMBULL. These particular im- 
provements? fda Gn, 

Mr. SCOTT. Yes, sir; the Secretary of the 
Navy recommends them. : 

Mr. TRUMBULL... How does it happen, 
then, that the appropriation is notin the bill 
as it comesfrom the House of Representatives? 
It seems to be a new proposition started here. 
If.it-is recommended by the Department I 
should suppose it would have been sent to us 
in the bill. . 

Mr. SCOTT. The recommendation was sent 
to the House after the naval appropriation bill 
was matured, and was put on the sundry civil 
appropriation bill there. 

Mr. POMEROY. I have been at a loss to 
ascertain really what was the policy of the 
Navy Department, representing the Govern- 
ment, whether it was to build up a large navy- 
yard at League Islandor not. ‘The subject was 
agitated here several years ago, and there was 
great diversity of opinion, ‘The Senator from 
Vermont [Mr. MORRILL] says it, never has 
been determined yet; “but L submit that. it 
ought to be determined and settled before we 
commence making appropriations. 

Ihave never studied this question: particu- 
larly myself; but any casual- observer .must 
see that if this nation is to have a large navy- 
yard, equal to the opening future of the coun- 
try, it ought to be somewhere accessible to 
the ocean, ought to-be where ships of the very 
largest size at all seasons of the year can 
approach it. 

Now, if L understand where League Island 
is—and I have been on it once or twice—it 


must be one hundred miles from the ocean. ! 


You may build a ship to-day of four thousand 
tons burdeu, and load it, and you cannot get 
there withit. You cannot go up that river at the 


ordiuary stage of water with any such steamer. | 


I think that if we are to commence building a 
navy-yard, with the future development of this 
country before usand anticipating what we shall 
want ultimately in a navy-yard, we ought to 
build it, in the tirst place, where we can get to 


| it, and secondly, where it is itself accessible 


to all the materials that are used or that need 
to be used in the construction of naval vessels, 
I do not know but that the latter requirement 
is answered at League Island. I think coal 
and iron and a great many of the materials are 
accessible there, and that League Island is a 
good place on that account. But what I object 
to is that if we are to commence building a 
navy-yard at all we must commence with a 
view of appropriating millionsand not $200,000 
this year. You cannot start building a navy- 
yard with any appropriation less than three or 
live millions besides what this old navy-yard 
will bring when you come tosell it. There are 
some twenty acres of ground, which, when cut 
into lots, will sell for a considerable sum; but 
it will cost as much to move those old buildings 
off as you can get for the ground. 

Mr. BAYARD. What buildings? ‘ 

Mr. POMEROY. ‘The navy-yard is to be 
moved; and to move the buildings would cost 
as much as the whole yard will bring. 

Mr. BAYARD. ‘There are no buildings 
but ship- houses. 

MrePOMEROY. If there are no buildings 
there, why appropriate $200,000 to remove 
them? ‘That is the principal proposition 
brought in. I submit, feeling probably less 
interest in this question than any Senator on 
the floor, that we ought to have a well-defined 
policy on this question, as a nation, before we 
commence our appropriations. If itis really 
fixed upon that we are to have League Island 
aga navy-yard, we should calculate to build 
it up on a most maguificent scale, and clean 
out that river so that we can getup and down 
it. Ihave been up and down it on a steamer, 
and I know what itis. The Senator from Ver- 
mont [ Mr. Epanps } suggests that it will clean 


i 


H 


out the Treasury before we get through, as well 
as appropriate so much money to clean out the 
river. Ido not believe we ought to enter on 
this policy now. That is my opinion. 

Mr. SCOTT.. Lam somewhat surprised that 
the Senator from Kansas, who has been here so 
many years, should be making an inquiry which 
hasbeen answered and settled by acommission 
appointed by the Government., The whole 
question of whether this is a proper location 
for a navy-yard, and whether there is a suff- 
cient depth of water for steamers to reach it, 
was investigated, decided upon, and determined 
before the Government accepted the generous 
proffer that was made by the city of Philadel- 
phia of this League Island. If it were advis- 
able at this time of the night to send for the 
documents and reports upon that subject, they 
are all accessible. They have all been laid be- 
fore the proper governmental authorities ; and 
the acceptance of the island for that purpose 
was in effect an agreement on the part of the 
Government to go on and devote it to the pur- 
pose for which it was donated and for which it 
was accepted. 

I did not expect that at this late hour of the 
night there would be a reopening of questions 
which have been so long before Congress, and 
which were so fully discussed, fully examined, 
and decided upon by the officers of the Gov- 
ernment, even toa minute and critical and 
lawyer-like examination, as itwas right there 
should be, of the title to every foot of the 
land which it was proposed to devote to the 
Government. They even looked the gift-horse 
in the mouth before they took it. And now, after 
all this has. been done, it is somewhat surpris- 
ing that this opposition should be made to the 
firstappropriation, and that, too, recommended 
by the Department, to commence the fulfill- 
ment of the promise of the Government made 
by accepting this gift for the purpose of a navy- 


yard. : 

Mr. MORRILL, of Vermont. We really 
do not need any new navy-yards, as I under- 
stand the question. Weare building no ships; 
we are simply making repairs; and if we were 
going to build ever so mauy ships, we could 
do without at least half the navy-yards we now 
have. If we had. one in the extreme South 
and one at New York, and another in the far 
North, it would be all that we should need. 
Here are Connecticut and Philadelphia: that 
have been in a strife for several years in order 
to obtain magnificent expenditures for a navy- 
yard; and one has endeavored to outstrip the 
other by donating a spot at New London and 
the other at League Island. The Government 
hasaccepted these gifts, but it has not promised 
to build a navy-yard at either place, as 1 un- 
derstand. 1 trust that this motion to-night to 
decide this important and contested and long- 
mooted question will not be entertained, 
move to lay the amendment on the table. 

The VICE PRESIDENT. The Senator from 
Vermont moves that the amendment do lie on 
the table. ; > 

Mr. SCOTT. Iask forthe yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 22; as follows.: 

YEAS—Messrs. Anthony, Boreman, Chandler, 
Cole, Conkling, Corbett, Edmunds, Hamilton of 
Texas, Hamlin, Harlan, Morrill of Vermont, Pat- 
terson, Pomeroy, Robertson, Ross, Sawyer, Sherman, 
Spencer, Sprague, ‘Trumbull, and Wilson—21. 

NAY»— Messrs. Bayard, Blair, Buckingham, Cat- 
tell, Cragin, Fowler, Hamilton of Maryland. Howe, 
Jotinston, MeDonaid, Nye, Osborn, Pool, Ramsey, 
Scott, Stearns, Stewart, Stockton, Thayer, Thurman, 
Tipton, and Viekers—22. 

ABSEN'T—Messrs. Abbott, Ames, Brownlow, Cam- 
eron, Carpenter, Casserly, Davis, Fenton, Ferry, 
Fianagau, Gilbert, Harris, Hill, Howard, Howell, 
Kellogg, Lewis, MeCreery. Miller, Morrill of Maine, : 
Morton. Pratt, Revels, Rice, Saulsbury, Schurz, 


| Sumner, Warner, Willey, Williams, and Yates—31. 


So the motion was not agreed to. : 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Pennsylvania. 


Mr. COLE. This is certainly hardly justi- 
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fiable under the circumstances; I think. This 
same appropriation is in the sundry civil bill 
that-is before the Senate now and has been 
acted on by the House of Representatives. . 1 
think there is some misapprehension in this 
matter. 

Mr. TRUMBULL. I think we had better 
adjourn. : 

Mr: COLE. No; I think we had better not 
adjourn. Ihope the Senate will not adjourn 
until we get through with this bill. 

Mr. TRUMBULL. We shall never get 
throagh with it. ; 

Mr. BUCKINGHAM. I move the follow- 
ing amendment to the amendment, to be added 
to it: 

And for necessary appliances for the construction 
of a navy-yard and for wharves, commencing quay- 
walls, and for permanent improvements for a navy- 
yard on Thames river. Connecticut, $50,000. 

Mr. SCOTT. I rise to a question of order. 
Is that within the rule? It adds additional 
appropriation to this amendment. 

Lhe VICE PRESIDENT. The Senator from 
Pennsylvania makes aquestion of order. The 
Chair will ask the Senator from Connecticut 
if this amendment has been referred to the 
Committee on Appropriations? 

Mr. BUCKINGHAM. No notice of it has 
been given as applicable to this bill, but notice 
has been given of it with reterence to another 


bill. 

The VICE PRESIDENT. It does not, 
then, comply with the rule, 

: Mr. SCOTT. I feel bound to make the 
question, looking at the warm support I have 
received from the quarter from which this 


comes. 

Mr. POMEROY. Do I understand the 
Chair to say that, when an amendmen is it 
moved, it is not in the power of the Senate to 
increase or diminish the amount appropriated 


by it? 

"The VICE PRESIDENT. The Chair has 
not ruled in that language. The Chair unques- 
tionably thinks it is in the power of the Senate 
to diminish the amount. 

Mr. SCOTT. I withdraw the point of order. 

The VICE PRESIDENT. The point of 
order. is withdrawn. If the Senator from 
Kansas desires the opinion of the Chair—— 

Mr. POMEROY. No; Ido not want the 
opinion of the Chair if there is no point of 
order, 

The VICK PRESIDENT. The Chair has 
examined the question, and is very clear in his 
opinion on the subject. 

Mr. BUCKINGHAM. Iwill say that the 
position of the navy-yard on the Thames river 
is very like that at League Island. A site was 
donated to the Government by the State of 
Connecticut and the city of New London, and 
accepted by the Government and set apart for 
that purpose; and the appropriation for the 
one is just ag proper as*that for the other 

The VICE PRESIDENT. The question is 
on the amendment to the amendment. 

The amendment to the amendment was 
agreed to, there being on a division—ayes 22, 


noes 18. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment as 
amended. 

F Mr. MORRILL, of Vermont.’ Mr. Presi- 
ent—— 

Several Seyators. Let us vote it down. 

Mr. MORRILL, of Vermont. Ido not know 
about that. 

Several Sexators. Yes, we will. 

Mr. MORRILL, of Vermont. I merely de- 
sire to say that this is embarking upon a new 
enterprise that will involve not only $200,000, 
but at least four or five million dollars. There 
is no necessity for it at all; there has been no 
public recommendation of it; and I therefore 
hope it will not succeed, at any rate at this 
late hour of the night. 

Mr. BUCKINGHAM. The Senator from 


Vermont is mistaken in supposing that there 
has been no recommendation for.these appro- 
priations.. 3 : 

Mr. CHANDLER. I move that the amend- 
ment as amended be laid. on the table. 

The VICK PRESIDENT. The Senator 
from Michigan moves that the amendment as 
amended do lie on the table. ; 

The motion was agreed to—ayes twenty- 
seven, noes not counted. 

Mr. CRAGIN. fask leave of the Senate 
to make a brief statement before I offer an 
amendment. . 

The VICE PRESIDENT. The Senator can 
do that on the biH. The bill is before the 
Senate, and upon that he can make a state- 
ment. - 

Mr. CRAGIN. I gave notice the other day 
that I should feel it my duty to offer as an 
amendment to this bill the House bill ‘to 
regulate rank in the Navy of the United States, 
and for other purposes,’’ as proposed to be 
amended by the Committee on Naval Affairs 
of the Senate. I am very sorry that I feel 
compelled to offer this bill as an amendment 
to the naval appropriation bill; but lam aware 
that this session is drawing near to its close 
and that every moment is precious. I pro- 
pose to make this compromise with the Sen- 
ate: I am extremely anxious to be heard upon 
this question; I should like to have three 
quarters of an hoar, or an hour, to speak on 
this question, but the Senate can pass upon 
this amendment in fifteen or twenty minutes, 
and I will waive my right to say anything upon 
this question provided the Senate will act 
upon this amendment. 

I will say further that this is a subject of 
great importance to the Navy. Itis of great 
importance to the service. A controversy has 
existed for a year or two upon this question of 
rank, and it is very important that itshould be 
settled. The amendment which I propose to 
offer substantially satisfies both'sides, for a 
wonder ; although I admit that there are some 
provisions in it that are’ not satisfactory to 
either. Especially there is a provision in rela- 


tion to the executive officer that is not satis- | 


factory to the staff. But aside from that, Ihave 
assurances from the oldest and best officers of 
the staff corps that they will thankfully accept 
this provision. They are pressing me to urge 
it and put it through at this session. ‘The line 
officers object to the six years that are added 
to the length of service of the staff officers. 
But Iwill not consume time in debate. 

Mr. ANTHONY. It is printed ‘‘six” by 
a clerical error; ‘it ought to be “five” years. 
i" Mr. CRAGIN. Ithink it had better remain 

six. 

Mr. ANTHONY. The Committee on Naval 
Affairs agreed to ‘‘five.’’ ‘ 

Mr. CRAGIN. I find that. there is but 
little objection on the part of the line, some of 
the line at least, though I think myself it is too 
much, especially for paymasters. Now I offer 
the amendment, and I hope no one will move 
to lay it on the table. I am pretty sure that 
there will be no debate on it from any quarter. 

Mr. POMEROY. Before the amendment 
is read, is it proper to raise a question of 
order? 

The VICK PRESIDENT. It is. 

_ Mr. POMEROY. -I want to know whether, 
in the opinion of the Chair, this will be an 
appropriation bill after we get through legis- 
lating upon it? Will the thirtieth rule apply 
to-his bill any more? 

The VICK PRESIDENT. Asthe bill came 
from the House of Representatives it was not 
an appropriation bill, pure and simple, for the 
House of Representatives added to the title 
“and for other purposes.” 

Mr. NYE. And there are a good many 
“other purposes” that have come from the 
House in the bill. 

The VICE PRESIDENT. And the Senate 
have added to the ‘other purposes.’ 


Mr. POMEROY. Does the Chair hold that 
the thirtieth rule applies to this bill? 

The VICE PRESIDENT. It does, The 
Chair thinks this is one of the nine recognized 
general appropriation bills to carry on the 
Government, to which, however, very often 
many other things are attached. The Secre- 
tary will report the amendment of the Senator 
from New Hampshire. 

Mr. CRAGIN. -I propose to retain the floor. 

Mr. ANTHONY. I wish to-suggest to the 
Senator from New. Hampshire that the pro- 
vision should be five years instead of six years, 
That is the amendment we authorized to be 
offered. 

The VICE PRESIDENT. The Senator from 
New Hampshire having offered an amendment, 
it will be reported to the Senate, and the Chair 
will state to the Senator that he will be entitled 
to the floor at the conclusion of the reading, if 
he claimsit, in preference to any other Senator. 

Mr. McCREERY. fit is in order, I move 
that the Senate adjourn. : 

The VICE PRESIDENT. That motion is 
in order. Pending the reading of the amend- 
ment offered by the Senator from New Hamp- 
shire the Senator from Kentucky moves that 
the Senate do now adjourn. 

The motion was not agreed to. 

Mr. CRAGIN. Twenty minutes will finish 
this matter. 

The VICE PRESIDENT. The Secretary 
will report the amendment. 

The Caer Cierk. The amendment is to 
add to the bill the following new sections: 


Sec. —. That the officers of the medical corps on 
the active list of the Navy shall be as follows: 

Fifteen medical directors, who shall rank with 
captains; . 

Fifteen medical inspectors, who shall rank with 
commanders ; an : P 

Fifty surgeons, who shall rank with lieutenant 
commanders or lieutenants; and cach and all of the 
above-named officers of the medical corps shall have 
the pay of surgeons in the Navy, as now provided. 

Passed assistant surgeons shall rank with lieuten- 
ants or masters. 

One hundred assistant surgéons, who shall rank 
with masters or ensigns, with the present pay and 
emoluments of assistantsurgeons in the Navy: Pro- 
vided, That assistant surgeons of three years’ ser- 
vice, who have been found qualified for,promotion 
by a medical board of examiners, shiil have the pay 
of passed assistant surgeon, as. now provided. 

Src. —. That no person under twenty-one or over 
twenty-six years of age shall hereafter be appointed 
an assistant surgeon in the Navy. 

PAY CORPS. i 

Sec. —. That the officers of the pay corps on the 
active list of the Navy shall be as follows: i 
i Thirteen pay directors, who shall rank with cap- 

ains; 

Thirteen pay inspectors, who shall rank with com- 
manders; and 

Fifty paymasters, who shall rank with lieutenant 
commanders or lieutenants; and each and all of the 
above-named officers of the pay corps shall have the 
pay of paymasters in the Navy as now provided; 

Thirty passed assistant paymasters, who shall rank 
wita licutenants or masters, with the pay of passed 
assistant pay masters in the Navy, as now provided ; 

Twenty assistant paymasters, who shall rank with 
masters or ensigns, with the pay of assistant pay- 
masters as now provided: Provided, however, That 
all laws and regulations relating to the bonds of pay- 
masters shall continue in full force and application, 
and the issuing of anew appointment and commis- 
sion to any officer of the pay corps under the pro- 
vistons of this act shall not affect or annul any ex- 
isting bond, but the same shall remain in force, and 
apply to such new appointment and commission, 

ENGINEER CORPS, 

Src. —, That the officers of the engineer corps on 
the active list of the Navy shall be as follows: 

‘Ten chief engineers, who shall rank with captains; 

Fifteen chief engineers, who shall rank with com- 
manders ; and Ta 

Forty-five chief engineers, who shall rank with 
lieutenant commanders or lieutenants; and each 
and all of the above-named officers of the engineer 
corps shall have the pay of chief engineers of the 
Navy as now provided; 

One hundred first assistant engineers, who shall 
rank with lieutenants or masters; and 

Seventy-five second assistant engineers, who shall 
rank with masters or ensigns; and the said assistant 
engineers shall have the pay of first and second 
assistant engineers of the Navy, respectively, as 
now provided, 

Sec. That no person under nineteen or over 
twenty-six years of age shall be appointed a second 
assistant engineer inthe Navy; norshall any person 
be appointed or promoted in the engineer corps until 
after he has been found qualified by a board of com- 
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petent engineer and medical officers designated by 
the Secretary of the Navy and has complied with 
existing regulations. : 

EC. —, That of the naval constructors, three shall 
raok with captains, two with commanders, and all 
others with lieutenant commanders or lieutenants ; 
and assistant naval constructors shall rank with 
lieutenants or masters; four chaplains shall rank 
with captains, seven with commanders, and not more 
than seven with lieutenant commanders or lieuten- 
ants: three professors of mathematics who shali rank 
with captains, four who shall rank with commanders, 
and four with lieutenant commanders; and that the 
President of the United States.ishereby authorized, 
in his discretion, to determine and fix the relative 
rank of civil engineers: Provided, That the pay of 
said officers shall not be increased. 

Sac. —. That the foregoing grades hereby estab- 
lished for the staff corps of the Navy shall be filled 
by appointment from the highest numbersin each 
corps, according to seniority, and that new commis- 
sions shall be issued to the officers so appointed, in 
which commissions the titles and grades herein 
established shall be inserted, and no existing com- 
mission shall be vacated in the said several staff 
eorps, except by the issue of new commissions re- 
quired by the provisions of this act, and no officer 
shall be reduced in rank or lose seniority.in his own 
corps by any change which may be required under 
the provisions of this act; and the officers of the 
medical, pay, and engineer corps of the Navy, chap- 
lains and naval constructors, shail take precedence 
in their several corps, and with officers of the line 
with whom they hold relative rank in their several 
grades and acvording to length of service in the 
Navy: Provided, That in estimating the length of 
service for this purpose the several officers of the 
medical, pay, and engineer corps, chaplains, and the 
naval and assistant naval constructors, shall respect- 
ively take precedence in their several grades and 
with those officers of the line of the Navy with whom 
they hold relative rank who have been in the naval 
service six years longer than such medical, pay, or 
engineer officers, chaplains, or constructors bave 
been in said service: And provided further, That in 
estimating such length of service officers who have 
been advanced or lost numbers on the Navy Register 
shall be considered as having gained or lost length 
of service accordingly: And provided further, That 
chiefs of bureaus shall be appointed from persons 
having the relative rank of captains in the staff corps 
of the Navy on the active list: And provided Jurther, 
That no staff officer shall in virtue of his relative 
rank or precedence have any additional right to 
quarters, ° 

Sxec.—. That officers ofthe medical, pay, and engin- 
eer corps, chaplains, and also constructors, who shall 
haveserved faithfully for forty-five years, shall, when 
retired, rank with commodores; and officers of these 
several corps, who have been or shall bo retired at 
the age of sixty-two years, before having served for 
forty-five years, but who shall have served faithfully 
until retired, on the completion of forty years from 
their entry into the service, shall also from that time 
rank with commodores; and officers of the medical, 
pay, and engineer corps, chaplains, and also con- 
structors, who havo been or shall be retired for 
eanses incident to the service before arriving at 
sixty-two years of age, shall have the same rank on 
the retired list as pertained to their position on the 
active list: Provided, however, That nothing con- 
tained in this act shall be construed to increase the 
pay now provided for said several staff ofiiccrs. 

Suc. —. That the chiefs of the Bureaus of Medicine 
and Surgery, Provisions and Clothing, Steam Engin- 
eering, Construction and Repair, shall rank with 
commodores while holding said position, or if here- 
tofore or hereafter retired therefrom by reason of 


age or length of service they shall rank with com- || 


modores, with pay as now provided by law, and shall 
have, respectively, the title of Surgeon General, Pay- 
master General, Mngineer-in-Chief, and Chief Con- 
structor: Provided, hat whon the office of chief of 
bureau is filled by a line officer below the rank of 
commodore said officer shall rank with commodores | 


during the time he holds said office: And provided | 
further, That the'pay of chiefs of bureaus inthe Navy | 
Department shall be the highest pay of the grade | 
to which they belong, but not below that of com- : 
modore, 

Sec. —. That commanding officers of vessels of 
war and of naval stations shall take precedence 
over all officers placed under their command; that 
the executive officer of a vessel of war or naval sta- 
tion (representing the commanding oflicer thereof) | 
shall, as far as practicable, be next in rank to said 
commanding officer, and shall (when acting as such | 
representative) take precedence over all officers | 
attached to such vessel or station, while in the dis- į 
charge of his duties, as connected with such vessel 
orstation; and allorders of such executive officer | 
shall be regarded as proceeding from the command- i 
ing officer. i 

Mr. ANTHONY. Will the Senator from 
New Hampshire put in ‘five’? instead of 
ék six pa $ 

Mr. CRAGIN. My own opinion is that five | 
years added to the length of service of the | 


staff officers is enough; but, at the same time, | 


l 
take the case of surgeons; I think six years is | 


none too much. Let mé suggest that by the | 
provisions of this amendment precedence is | 
given to the staff officers according to length 
of service in the Navy, and six years is added 
to the staff officers. That is, a surgeon who has i 


been twenty years and one day in the service 
ranks abovea captain who has been twenty-six 
years in the service. That is enough; and if 
they want any more than that they certainly 
never will get it from me. But the suggestion 
of my friend from Rhode Island is to put that 
“six”? at ‘five’ years. 

Mr. EDMUNDS. Is not that what the com- 
mittee reported ? 

Mr. CRAGIN. The committee did intend 
to report five years. It is drawn both ways, 
“five” and “six.” 

Mr. EDMUNDS. Which way did they 
report ? : 


Mr. CRAGIN. Five years. In the mean 


time itis more satisfactory to the staff, and I 


am willing it should be six years. But after 
all I will call it t five,” if my friend from 
Rhode Island thinks it had better be done. 

The VICE PRESIDENT. In which form 
does the Senator from New Hampshire leave 
the amendment, ‘‘five’’ or ‘six?’ years? 

Mr. CRAGIN. “Six” years. 

Mr. THURMAN. I think that I have about 
five hundred pages of literature on this ques- 
tion, and I suppose that every Senator has 
been equally fortunate with myself. I sup- 
pose that-none of us have read more than 
about half of it. Ido not know exactly which 
half I have read; whether I have read more 
for theline or more for the staff. I confess 
that I am totally unable to vote intelligently 
on the question. . 

Mr. TRUMBULL. Allow me to interrupt 
the Senator from Ohio. If he thinks he has 
not sufficient information on the subject, I can 
furnish him with a hundred pages or more that 
will enlighten him. [Laughter. ] 


Mr. THURMAN. Some more literature? | 


Mr. TRUMBULL. Yes, sir. If the Sen- 
ator is not advised, I can furnish him a hun- 
dred pages more, 

Mr. THURMAN. As the Senator from Mi- 
nois is the chairman of my committee, and as 
itis particularly bis duty to find out all there 
is and send to us about it, I think, instead of 
handing over his book, he had better make an 
abstract of it, give us a catalogue raisonné, as 
the French say. But, sir, L should like to know 
why the Government does not give us some 
light on this subject. Has the Navy Depart- 
ment made any recommendation on the sub- 
ject? They understand it better than we do. 
ts there any communication fromthe Presi- 
dent or the Secretary of the Navy, making 
any recommendation one way or the other? 
If there is, I should like to know what it is. 
Now, this question, if it is to be debated, it 
seems‘to me must be debated upon a separate 
bill. Ihave no doubt that there must be some 
trouble that requires action; otherwise we 
should not be annoyed as we are—I will not 
say annoyed, because these gentlemen have a 
right to be heard, but we should not have so 
many applications to us upon this question. 

Mr. SIEWART. Will the Senator allow 
me to make a suggestion? 

Mr. THURMAN. In one moment. 

Mr. STEWART, It is in connection with 
what the Senator says. It is simply this: that, 
from the amount of papers I have received on 
this subject, I think almost all the people are 
interested in it, and I am going to obey the 
general instructions of the people upon it. 

Mr. THURMAN. I do not know that the 
people have instructed us at all on this subject. 
l£ they have, I have not received any instruc- 
tions from them for my part. WhatI wish to 
say isthis: the Senator from New Hampshire 
surely cannot expect that the Senate, with 
barely a quorum present, and at eleven o'clock 
at night, can discuss this question. [am dis- 
posed to consider it, whenever it can come up, 
fairly, so as to do perfect justice to all these 
gentlemen.” There may be cause of complaint 
for all that I know, and I take’ it there must 
be, or there would not be so much sensitive- 
ness on the subject; but I do not think we can 
discuss it upon this bill, and if the chairman 


i 


of the Naval Committee insists upon its being 
discussed here, I think the best thing we can 
do is to adjourn, and let us have a full Senate 
when it is discussed. i 

The VICE PRESIDENT. The Senator 
from Ohio moves that the Senate. de now 
adjourn. 

Mr. SHERMAN, (to Mr. THURMAN.) Move 
to lay the amendment on the table. 

Mr. THURMAN. No; I will not do that. 

Mr. SHERMAN. If my colleague will with- 
draw the motion to adjourn I will submit a 
motion that this amendment lie on the table: 
It is manifest that we ought not to act upon 
it on this bill, and we ought to finish this bill 
to-night. 

Mr. CRAGIN. I hope it will not be laid on 
the table. I should like to speak fifteen min- 
utes upon it. I think in ten minutes I can 
explain this matter so that every Senator will 
see just how itis. . 

Mr. THURMAN. I cannot agree that the 
Senator from New Hampshire shall make us 
vote on a ten-minutes explanation from him 
without our having read any of the fine argu- 
ments that we have received, or hearing the 
other side. He is on one side or the other. 
But I would not move to lay the amendment 
on the table—— ~ 

The VICE PRESIDENT. Does the Senator 
yield to his colleague for that purpose ? . 

Mr. THURMAN. I would not move to lay 
on the table an amendment offered by the 
chairman of the Committee on Naval Affairs 
with the sanction of that committee, 

Mr. SHERMAN. Ateleven o'clock at night 
I would do almost anything to get the bill 
through. f 

Mr. THURMAN. If my colleague is dis- 
posed to: make that motion I will yield. 

Mr. SHERMAN. I submit the motion. 

The VICE PRESIDENT. The Senator from 
Ohio moyes thatthe amendment lie on the table. 

Mr. NYE. I want to say one word. 

Mr. SHERMAN. I submit the motion if I 
have the floor. > 

The VICE PRESIDENT, The Senator from 
Ohio has the floor, and moves that the amend- 
ment be laid on the table. 

Mr. NYE. Lonly ask a quarter of a minute. 

The VICE PRESIDENT. Does the Senator 
from Ohio yield? 

Mr. SHERMAN, 
a minute. 

Mr. NYE. Thatisalllask. Isimply want 
to say to the Senate that if they have one single 
bowel of compassion they will pass this bill and 
take these riders off our backs, for I have been 
ridden by line and staff until [ am galled like 
an old-canal-horse. [Laughter.] I cannot 
stand it any longer. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Ohio, that 
the amendment be laid on the table. ` 

Mr. STEWART called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 12, nays 28; as follows: 

YEAS — Messrs.: Boreman, Casserly, Cole, Ed- 
munds, Hamilton of Maryland, McCreery, Robert- 


I yield for a quarter of 


son, Ross; Sawyer, Sherman, Sprague, and Thur- 
man—l2. f 
NAYS — Messrs. Bayard, Blair, Buckingham, 


Chandler, Conkling, Corbett, Cragin, Fowler, Hamil- 
ton of Lexas, Hamlin, Harlan, Howe, McDonald, 
Morrill of Vermont, Nye, Osborn, Patterson, Pome- 
roy, Pool, Ramsey, Scott, Spencer, Stearns, Stewart, 
Thayer, Tipton, Trumbull, and Wilson—28. 

ABSENT — Messrs. Abbott, Ames, Anthony, 
Brownlow, Cameron, Carpenter, Cattell, Davis, Fen- 
ton, Ferry, Flanagan, Gilbert, Harris, Hill, Howard, 
Howell, Johnston, Kellogg, Lewis, Miller, Morrill 
of Maine, Morton, Pratt, Revels, Rice, Saulsbury, 


| Schurz, Stockton, Sumner, Vickers, Warner, Willey, 


Williams, and Yates—34.. 

So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment. 

Mr. COLE. I hope we shall now have a 
vote. The bill,as we all see, is very nearly 
perfected now. 

Mr. HAMLIN. I desire to say that while 
I shall vote for this amendment it is not such 
a bill aud does not contain sach provisions as 
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LT would desire, but it is a step in the right 
direction. _ It will throw the subject into the 
hands of conferees, who, I trust, will improve 
it much. 

Mr. THURMAN. I wish to say in all 
seriousness that I cannot vote on this question 
intelligently, and I do not think it is right to 
require. the Senate to vote upon it with barely 
a quorum, only two more than a quorum pres- 
ent, as the last vote shows, and without any 
discussion of it at all. We know that a great 
deal has been said and written on both sides 
of the question. I understand there is no 
recommendation from the Department; at least 
in answer to my inquiry whether. there had 
been there has been no response, and I there- 
ford take it there has been no recommendation 
from the Department on the subject. Those 
who are best capable of enlightening us upon 
it, those whose duty it is to enlighten us upon 
jt, have not seen fit to do so. Under these 
circumstances | am not disposed to go into a 
guessing operation as to what we ought to do. 
Tf other Senators are sufficiently advised, if 
they do understand it and will explain it, then, 
for one, I shall be willing to vote. But as the 
matter now stands, without any explanation 
at all, without understanding it at all, and 
with the belicf that there are others who are 
in as unfortunate a condition as I am, I can- 
not agrée that the vote shall be taken; and if 
it is insisted upon I shall move that the Senate 


adjourn. 

Mr. FOWLER. I regret very much that 
this bill in relation to the line and staff has 
been changed so materially from the shape in 
which it came to us from the House. I do 
not think {Í shall vote in fuvor of it, because 
it does not meet my approbation in any respect 
whatever. The bill from the House was a well- 
considered bill, matured with great care, and 
it provided for correcting the great impropri- 
ety and abuses that existed in the Navy, and 
for placing the Navy in precisely the same con- 
dition thatthe Army is placed, which has been 
found to work well, and is working well in the 
Army now. l am not sure, however, that 1 
shall vole against it, as I hope the conferees 
to be appointed on the part of the House will 
virtually restore the bill as it came to us from 
the House. I am surprised that any altera- 
tion was made in that bill by a committee of 
this body to degrade so valuable a set of offi- 
cers as those whom it was intended to benefit. 
I do not think therefore that I can vate for it. 

_ My. SCOTT. 
ing the question involved in this bill at this 
time of the session; and it is only because | 
deem it due to myself as a member of the 
Committee on Naval Affairsthat I say a word. 
I wish simply to say before this matter passes 
from the Senate that E am not satisfied with 
the provisions of the amendment as they are 
now before the Senate. I do not believe that 
the existing trouble, which is really bringing 
discredit upon the Navy, will be remedied by 
its provisions. 1 do not think, so long as we 
leave the rank of the staff an assimilated rank, 
and leave the executive officer in the position 
in which he isleft by this measure, the troubles 
in the Navy will be relieved. Ifit were atany 
other time, having given some little attention 
to this subject, as a member of the Committee 
on Naval Affairs, I should have something to 
say upon it; but I deem it due to myself to 
say this much before the bill passes from the 
Senate, in the hope, as hag been said, that it 
may be amended in a committee of conference. 

Mr. SPENCER. I desire simply to say 
that the amendment of the Senator from New 
Hampshire is entirely unsatisfactory to. me, 
and [ believe, if this subject could be dis- 
cussed in the Senate, and a majority of the 
Senators could understand it; the bill as it 
passed the House would pass the Senate by a 
large majority. But while I am opposed to 
dais amendment I shall vote for it, as ihe Sen- 
ator from Maine said, ‘* because it is a step in 
the right direction.’ Hoping that the commit- 


It is idle to think of discuss- . 


‘Navy. 


tee of conference of the House will overrule 
the Senate committee, and that in the end we 
shali get the original House bill, I shall vote 
for this amendment. ` 

Mr. CASSERLY. I regret very much that 
this matter of the staff and line controversy 
has been brought forward at this late stage of 
the session. We have but two days more 
within which to doanything. Yet what is the 
state of our Calendar as to the most essen- 
tial bills? I speak of course of the appro- 
priation bills. The naval appropriation bill is 
still pending. » We have not yet touched the 
fortification bill; the civil sundries bill, the 
deficiency bill, a bill calling for over twenty 
million dollars, as I am informed; nor the 
river and harbor bill. All those important 
bills have not yet been touched, and the naval 
appropriation bill is still pending. Yet gen- 
tlemen have raised here a controversy which 
has agitated the Navy for years; about which 
more has been written than three or four times 
the matter of a history of the American Navy 
from its birth. The Navy is more deeply 
divided upon the question than ever before 
on any question. The gentlemen of the Navy 
take grounds precisely according to their own 
rank. The staff are almost to a man on one 
side; the line, with equal unanimity, on thé 
other. How are we to decide? The only 
thing that is quite certain is that itis a-subject 
of very great excitement in the Navy; that it 
is a subject not at all free from difficulty ; and 
that whatever disposition we make of it we 
shall probably leave the seeds of great dissat- 
isfaction, perhaps of dissension and disorgan- 
ization in the Navy. 

Is not that all true? Does not everybody 
know it? Is it not also true that the subject 
is one which ought to havea thorough discus- 
sion—a discussion lasting two or three days? 
Nothing less than that would be appropriate 
to the magnitude and the difficulties of the 
question. If the matter is pressed now, one 
of two things must result: either the subject 
is to consume time, precious time, that belongs 
to the appropriation bills, and which cannot, 
except wrongfully, be taken away from them, 
or else it is to be disposed of with virtually no 
debate and in utter ignorance of the merits of 
the subject on the part of three fourths of the 
Senators present. 

Is this latter course right or fair to the 
Navy? If we are going to settle this question, 
let us make a settlement for good and all, one 
that will dispose of these serious difficulties, 
that will remove the apple of discord fromthe 
An imperfect settlement is worse than 
none, The existing state of things is better 
than a blundering attempt at adjustment. 
Why so? Because to the existing state of 
things men and matters have accommodated 
themselves somewhat; but with your new state 
of things the process of accommodation and 
adjustment would have tu begin all over again. 
The heart-burnings would not be lessened at 
all; the direction of them only would be 
changed, and they would break ont with more 
than their former activity and bitterness, 

Iam nota member of the dominant party 
here. J have no special responsibility for the 
failure of the appropriation bills, if they shall 
fail, Actually i can have no responsibility 
whatever, because I have offered no obstruc- 
tion to them. I have given them all reasonable 
furtherance in my power. But I call the atten- 
tion of Senators seriously to the question 
whether, at this period of the session, they 
will launch the Senate into a debate upon this 
difficult and long-agitated question. . Or, if 
they will not do that, will they insist seriously 
upon the passage of the bill of the Naval Com- 
mittee without any adequate debate, or indeed 
without any debate whatever? I have not 
heard anybody say a word on the merits of the 
question except the chairman of the Naval 
Committee, who spoke for a few minutes. 

I trast that we shall either lay this amend- 
ment on the table or that we shall adjourn. 


On principle, I have voted almost invariably 
against the application of the new rule, by 
which an amendment ean be laid on the table 
without carrying the bill with it. I have done 
go because I considered the rule a vicious one, 
because it cut off discussion. In so voting Í 
meant to make my protest against the rule. 
Bat here iga case where, in justice to measures 
much more important and much more urgent 
than-this, by no possibility can there be any fit 
debate; and an imperfect debate is worse than 
none, besides being a waste of time. I shall 
move to adjourn, and if that is voted down E 
shall move to lay the amendment on the table. 

Mr. COLE. Will my colleague withdraw 
the motion for a moment? 

Mr. CASSERLY. For what purpose? I 
am willing to sit here and pass the appropria- 
tion bill just as it stands, without further legis- 
lation in it, $ 

Mr. COLE. Will he withdraw it for one 
moment? i 

Mr. CASSERLY. Certainly. f 

Mr. COLE. My colleague complains that 
there are many bills behind unfinished, and 
now he makes a proposition which will keep 
them further back, and I must infer that his 
purpose is to keep the business back. He pro- 
poses a discussion of several days on almost 
every question. Iam sure we-shall never get 
along with business if we consume so much 
time on it. Let us vote on the amendment, 
now that we have reached every disposition of 
it we can but to vote upon it; the motion hav- 
ing been made to lay on the table, and that 
failing, let us vote upon the measure. 

Mr. CASSERLY. I do not wonder that my 
colleague has difficulty with his appropriation 
bills. The first necessity for a good chairman 
or committee-man on appropriations is some 
accuracy of ideas; but afier the statement 
which he has made as to my position on the 
appropriation bills I see he is totally wanting 
in thatessential quality. Who that has listened 
to me, or that knows anything of my course 
upon these appropriation bills, but must have 
heard with amazement my colleague’s intima- 
tion that I was seeking to delay them. No, 
sir, I have not sought to delay them. ‘The 
greatest stumbling-block in their way that E 
have seen is my Colleague. He is eternally 
speaking and rarely saying anything. [laughter] 
opposing everything that comes up, even when 
it can be disposed of in five minutes ; and now 
he has so much at heart the disposition of this 
naval appropriation bill that he insists on 
bringing into it an element which he knows if 
it gets into his bill will produce perhaps a dead~ 
lock between this House and the other. 

Mr. COLE. Mr. President 

Mr. CASSERLY. Iam not through. 

Mr. COLE. My colleague indulges 

The VICK PRESIDENT, The Senator from 
California [Mr. CasserLY] declines to yield, 
and he ‘cannot be interrupted without his con- 


sent. 

Mr. CASSERLY. My colleague misstated 
my position so absurdly, as it seems to me. 
that I found it necessary to reply to him; and 
now if my colleague will wait until I get 
through he will be at liberty, of course, to take 
as long as he likes. ; 

Mr. COLE. Iam afraid my colleague will 


| never get through. 


Mr. CASSERLY. Well, sir, if 1 should be 
in that unhappy predicament, I should be very 
much, or nearly, in the situation of my col- 
league with his bills, who not only has not 
got through, but- at his gait will never get 
through. 

Mr. COLE. As my colleague would have it. 
_ Mr. CASSERLY. My colleague may think 
it a proper thing in him as chairman of the 
committee thus to interrupt me from his seat, 
I leave it to the Senate to judge. Meantime, 
if he will allow me, I would rather go on. 

I say, sir, that my colleague has so much at 


' heart the passage of the naval appropriation 


bill, that he proposes and is ready to be angry 
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with me because Ido not agree with him, to 
pat into this bill a great piece of legislation 
from the Naval Committee, a long bill on the 
subject of the staff and line controversy, though 
he knows, and if he does not everybody else 
knows, that so fixed are the purposes of the 
House in the very contrary direction that in- 
serting that bill in the naval appropriation bill 
will, in all human probability, bring about.: a 
dead-lock between that House and this, and 
will most certainly produce a long, perhaps 
irreconcilable conference. I am unable to 
percéive how my colleague can claim for him- 
self any desire to speed his appropriation bills. 
Much Jess can I understand how he can find 
fault with anybody, especially with me. Cer- 
tainly I have shown no disposition to debate 
these bills unduly or indeed to any great extent 
whatever. 

I am amazed, sir, that any one should pro- 
pose to pass a measure so important as this is 
now close upon midnight of the last day but 
two of the session. i 

Mr. COLE. My colleague on more than one 
occasion has indulged in his propensity for 
scolding. It is fortunate for him, I apprehend, 
that the law against common scolds does not 
prevail at this time, else it might operate to 
his disadvantage. I hope we may now reach 
a vote on the bill. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment. 

Mr. CASSERLY. I madea motion, I think, 
for an adjournment. My colleague would not 
allow it to be put, interrupted me, and now I 
renew itb. . 

The VICE PRESIDENT. The Senator 
withdrew the motion, yielded to his colleague, 
and afierward spoke without renewing the 


motion. 
Mr. CASSERLY. Tunderstood I withdrew 
the motion merely to allow my colleague to 


speak. - 

The VICEPRESIDENT. The Senator did 
so; and then, after, his colleague spoke, the 
Senator took the floor and spoke, ashe could 
not if a motion to adjourn had been pending, 
and resumed his seat without renewing the 
motion to adjourn. 

Mr. CASSERLY. I ask leave to renew it 


now, 

The VICE PRESIDENT. TheSenator has 
aright to move it now. The Senator from 
California moves that the Senate do now 
adjourn. 

‘he motion was not agreed to. 

Mr. CASSERLY. I move to lay thisamend- 
ment on the table. 

‘The motion was not agreed to. 

Mr. THURMAN, I have now read this 
amendment. It is a House bill, with a great 
deal stricken out and a great deal added to it. 
It consists of about eight or nine pages, after 
making allowance for what has been stricken 
out, itis amended in pencil in the margin, 
interlined in penciland in ink, has riders upon 
it, and in twenty places, perhaps, there are 
provisions in it stricken out. It has been read 
at the Secretary’s desk. 

Now, | appeal to the Senate; to the candor 
of every Senator here, does he know what this 
amendment is? Not one of them has it upon 
his table, nôt one of them has ever seen it in 
print or in manuscript except the Senator who 
offered it and the members of his committee, 
if it comes from his committee. It comes 
here a piece of patch-work that nobody has 
had the least opportunity in the world to study; 
and this question, upon which a large body of 
meritorious men in the service of the country 
are so sensitive, we are asked to determine 
now without a word of discussion, at nearly 
midnight. Sir, that will not do. There is one 
thing that will strike any one who will read 
this measure. In the first place, it does not 
affect the pay of the staff in the slightest char- 
acter. Lam rightin that, am I not? 


Mr. CRAGIN. Thatisso. > f 


Mr. THURMAN. In the second place, it 
does not give the staff any command. 

Mr. NYE. That they never asked for. 

Mr. THURMAN. Very well. Jt does not 
give them any command atall. It is.all about 
rank. lt is ‘‘rank withorank,’? [laughter ;] 
that “a chaplain shall rank with a captain,” 
and ‘fa surgeon shall rank with a commo- 
dore,” and the like. > Itis all “rank.” What 
is the rank to do after. you have given it to 
them? It gives them no more pay; it gives 
them no more command; it gives them noth- 
ing inthe world but a title. Thatis allitgives 
them. 

Mr. CRAGIN. It gives them social equality. 

Mr. THURMAN. ‘Socialequality!’’ Good 
heavens, have they not social equality now? 
Are they black? The only people that I hear 
complain of not having social equality are 
black men. Do not Senators mingle in social 
equality with other men? [think that when 
they-get in their own States and want to be 
popular they are very glad to be on terms of 
social equality with the people. 

Mr. NYE. And are very glad to have the 
common people come and see them. 

Mr. THURMAN. Very glad, indeed, to as- 
sociate with common people. ‘Social. equal- 
ity P? That is not it atall. But it is a ques- 
tion that does touch a man in the military or 
naval service what shall be his rank. It is 
the point of honor. That to a military man 
is more than anything else in the world ; that 
is what makes these men so sensitive; that is 
what makes these staff officers so sensitive. 
It is the point of honor. It is not the pay; it 
is not the command; it is not the quarters, for 
here it is provided that they shall get no better 
quarters by reason of their increased rank; 
but it is the point of honor. I say you ought 
not to decide such a question as that which 
has so deeply affected the Navy for years, upon 
which men are more sensitive than any other, 
at this time of the night, and without ten Sen- 
ators in the body having read this amendment 
and knowing what itis. Let it be done if the 
Senate think fit to get rid of all the trouble, to 
get rid of all this literature you are receiving 
through every mail; but do not say you did it 
intelligently. : 

Now. sir, I am as good a friend of these 
staff officers as anybody can be; and I am a 
good friend of the line officers, too. I should 
like to see this question intelligently settled, 
so that there may be peace in the Navy. It 
has been.a disgrace to this country that there 
should have been this quarrel that has gone 
on for so many years. In no other country in, 
the world would it have been permitted. In 
avy country in Europe these men would have 
been silenced, either the one or the other, by 
an order that would have settled the thing, and 
settled it definitely. But here every Senator 
and every Representative in Congress has beeu 
appealed to from year to year, and invited to 
consider it in every form in which supplica- 
tions can be made. J am in favor of settling 
it; but do let us have it settled intelligently, 
so that when it is settled there will be peace 
and harmony in the Navy. 

Mr. SEOGKTON.- Mr. President, I agree 
entirely with the Senator from Ohio in the 
remarks he has made so far as he has sug- 
gested that this matter ought not to be con- 
sidered at this time of the night. Before I 
came to Congress at this session I received 
large numbers of pamphlets, publications of 
various kinds, and newspaper articles on tbis 
unfortunate controversy between the staff and 
the line. Being a member of the Naval Com- 
mittee, perhaps I have received more com- 


munications than other gentlemen who are not | 


members of that committée. l read a few of 
them, and I read them with great regret and 
with great sorrow. My own honest. judgment 
is, that if this thing is uot stopped soon and 


remedied fully and effectually the best thing 


to do is to have a general court of inquiry or a 


Sy 
court-martial and. dismiss every man from thee 
naval service who has written an article on 
the subject attacking the Navy, for they have 
assailed. not only one another, but the Navy: 
The articles: from the staff are not attacking 
the line only, but they teud to degrade the 
American Navy, :-degrade it before the people, 
degrade it beforethe country, to break it down 
in the estimation of. Congress. ` This thing 
must be stopped, and shall be stopped if | can 
doit. We had better abolish the whole Navy 
and build it up anew than permit this fight to 
go on, which is demoralizing all the young. 
officers in thé service. 

1f they do not love the service and hold its 
fair fame higher than. all other things they 
ought to leave it and give place to better men. 
I am a very humble member of the Commit- 
tee on Naval Affairs, and have very little: in- 
fluence over that committee; but { love the 
Navy of this country. Iam proud of its past 
history. It has been glorious in the past; it 
is capable of being glorious in the future. We 
have a great sea-coast to protect. We have 
commerce to protect in every part of the world. 
We have five squadrous now in the different 
parts of the globe protecting our flag, protect- 
ing our commerce, protecting us, and main- 
taining our position as a great maritime Power. 
Yes, sir, maintaining our position as a great 
maritime Power, although we have to-day the 
poorest Navy in the world as far as ships and 
material is concerned; the poorest, 1 mean, 
of any nation that claims to be a maritime 
Power. The gallantry of our officers, the 
devotion of our sailors, the great interest that 
our people have felt, and the proud recollec- 
tions of the past have kept it up when Con- 
gress would not appropriate the money to keep 
it up with the necessities and improvements 
of the times. I love the Navy; and I hope 
and pray that Congress will, in its discretion, 
see that in time of peace as well as in time 
of war we must maintain our Navy if we mean 
to maintain our position among the nations 
of the earth, It has been the tortune of our 
naval heroes always to fight under disadvan- 
tage, and from the days of Paul Jones and the 
Bonhomme Richard to the present time they 
have carved their own way to fume and honor 
with materials utterly unfit for the accomplish- 
ment of the ends to be attained, 

For this reason I do not want to enter into the 
consideration of this question to-night. There 
are men who have written to me, and who have 
sent publications to me, who, it seems to me, 
desire to make the lollipop boy, who spreads 
plasters for the surgeon, the captain of the 
ship. :There are other men, perhaps, who you 
may say, would reverse that condition of things. 
As for me, Lam neither for staff or line, but 
for the Navy. Let me say one word in oppo- 
sition to what the Senator from Ohio said. 
Rank without command is nothing but an order 
of nobility. We have never had that in this 
country, and we do not need it. The object 
of rauk, the object of insignia, the object of 
epaulets, the object of chevrons, is simply to 
show that the person wearing them has:a post- 
tion which entitles him to command. The 
surgeon of a ship should make his position, 
in my humble judgment, by being a good sur- 
geon, and he should be put in the position 
that bis age and his qualitications entitle him 
to; and so it should be with every officer of 
the line or staff. His pride, sir, in his pro- 


fession should be such that he should despise 


such disputes as whether be walked in front 
of a lieutenant or behind him; and yet, sir, he 
should be placed, without having to ask for it; 
in such quarters and position as his age m0 the 
service and abilities entitle him to. | 
Bat it should never be forgotten that he is `a 
professional man, whose duty it is to heal and 
not to sail or command a ship. The gross vio- 
lation of the esprié de corps in this controversy, 
Lam willing to admit on both sides for the 
sake of the argument, will continue to demor- 
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alize the service until we may yet be ashamed 
of our Navy, if we do not. avert this trouble 
at once. This question ought to be settled 
without-reference to these gentlemen, without 
reference to their communications, without 
reference to their quarrels. It ought to be set- 
tled deliberately, as a question which concerns 
the Navy, not individuals, either by a board 
appointed by the Navy Department, or, if you 
choose, by a commission. appointed by Con- 
gress. It should be settled positively, determ- 
inately, and’ those gentlemen who do not like 
it should leave the service. 

I say to-day, I say it here in the Senate, I 
say it before the American nation, if you want 
to save the Navy from disgrace, if you want to 
keep our vessels in a position in which they 
will be able to meet the vessels of other nations, 
in which they will be in a fit condition to fight, 
you must stop this quarrel in the Navy, and 
stop itright away. Stop itat once, and degrade 
the man who degrades the Navy. You may 
have the best sailors in the world: on board 
your ships, you may have the best ships ever 
made in the world, you: may put the best en- 
gines in them, and send them to sea under the 
best commander the world ever saw, but if you 
break down the esprit de corps, break down the 
love of the service, break down that love for 
the old flag, that disposition a-man_has to die 
for his country and glory init, to die for the 
service to which his life is devoted, you break 
down the American Navy. The man should 
be promoted and covered with lace and gold 
who is unselfish enough to sacrifice all his 
ambitions when they conflict with the dis- 
cipline and glory of the American Navy. 

Mr. FOWLER. That is “played out” long 


ago. 

EM. STOCKTON. Itis not “played out,” 
sir, Itis not played out. It will live forever 
in the American Navy. He who bore our flag 
did not show that it was played out even dur- 
ing the war of the rebellion. When Farragut 
went up the river lashed to the mast the Amer- 
jean Navy lost no credit. It did not seem so 
to me even in this last campaign, a glorious 
campaign to our Army, as I am willing to ad- 
mit, but, so far as they could participate in it, 
equally glorious to our gallant Navy. I know 
that the deeds of this Navy, if you will do jus- 
tice to them, will support my statement, that 
its glory is even as of old; that the glory of 
the American Navy as we were wont to con- 
sider it in our early days will be more than 
fulfilled by the men now in the service in these 
latter days if Congress will do its duty by en- 
couraging all efforts to build it up, give some 
new ships with the last modern improvements, 
but above all discourage all attempts to break 
down discipline, and let the captains be the 
captains of the ship. 

Mr. President, L do not place myself on the 
side of the staff; I do not place myself on the 
side of the line in this controversy ; I place 
myself nowhere in this fight, but to the best 
of my ability I am willing to devote my atten- 
tion to this subject, to do justice to everybody | 
in the service. The first thing to be done is 
peace and discipline ; the first law of the Navy, 
the first law of the Army, is obedience and dis- 
cipline, and to keep up that esprit de corps 
which is necessary to their success, which is 
necessary to the honor and glory of the Navy, 
and to the honor and glory of the country. 

In conclusion, I will simply expressthe hope 
that the Senate will adjourn now and give us. 
an opportunity to speak on this subject to- 
morrow. I-should like to speak on it myself 
in detail. I hove a vote will not be insisted 
upon without debate at this late hour.of the 
night. This is called a compromise bill; it 
may be acceptable to some on both sides; I 
know that it is not acceptable to some of each 
side. Let us then consider it carefully and 
debate it fully before acting. 
> Mr. STEWART. Ibope we shall not ad- | 
Journ ‘for the purpose of hearing speeches to- ; 


morrow. 


If we arë to ‘have speeches on this 
question let. us have them now. . I should like 
to hear them. i l 

Mr. POMEROY. F was going to: suggest 
that as there was a good deal of feeling on this 
subject, and as there are many amendments 
behind this, we had better take the vate to- 
morrow at twelve o'clock, by unanimous con- 
sent, without further debate, as we agreed last 
night with regard to another bill. 

Mr. COLE. There are other bills behind, 
and we have been told here that there are but 
two more days of this session. I think, there- 
fore, that we had better go on to-night and 
finish up, not only this bill, but two or three 
others. 

Mr. POMEROY.. Ofcourse we cannot make 
an agreement except by unanimous consent; 
but it occurs to me that we shall progress. as 
well if my suggestion be adopted, and we agree 
to take the vote to-morrow, as if we persist 
in pressing it now witha bare quorum present. 
I do not think we shall finish this bill to-night. 
I know there are other amendments back of 
this. 

Mr. ANTHONY. Allow me to suggest that 
if we could come to an agreement to take the 
vote upon the amendments and upon this bill 
without further debate to morrow at twelve 
o’clock, and then lay this bill aside and take 
up the other bills that the Senator from Cali- 
fornia has ready, we should make some pro- 
gress. J do not believe that we shall get a 
vote on this subject to-night. Iam afraid the 


quorum will pretty soon disappear, and I think | 


this amendment isa matter of too great im- 
portance to be passed in so thin a Senate, 
although I am prepared to vote on it. I pro- 
pose that we agree to take the vote upon the 
amendments and the bill, without further de- 
bate, at twelve o’clock to-morrow ; and then 
this bill can be laid aside and the Senator from 
California can bring up his other bills. 

Mr. THURMAN. Before answering whether 
I will agree to that or not I wish to make an 
inquiry forthe purpose of information. I wish 
to know whether this amendment is an amend- 
ment moved by the Naval Committee or sim- 
ply by the Senator from New Hampshire on 
his own responsibility ? 

Mr. CRAGIN. This, with very slight ver- 
bal alterations, is the bill as reported by the 
Naval Committee. The House bill, with the 
commitiee amendments, has been on the tables 
of Senators ever since the 10th of February. 

Mr. THURMAN. Reported by the Senate 
Committee on Naval Affairs? 

Mr. CRAGIN. Yes, sir. 

Mr. THURMAN. The bill that I saw was 
not a bill that had been printed in the Senate 
atall. The one at the Clerk’s desk is not. 

Mr. CRAGIN. If the Senator will send for 
it he will see that there are some verbal alter- 
atious, aud that writing which the Senator sees 
there is a proviso.that has been added, and the 
pencil marks are striking out words in brack- 
cts, the brackets indicating amendments re- 
ported by the committee. 

The VICE PRESIDENT. The text of the 
bill which the Senator from Ohio had in his 
hand was reported on the 10th of February by 


the Senator from New Hampshire [Mr. Cra-, 


ain] with amendments, namely: ‘strike out 
the parts in the House bill in brackets and 
insert the parts in italies.’?? The interlinea- 
tions which the Senator from Ohio has seen 
have been made since by the Senator from 
New Hampshire. This bill has been in print 
all that time. 

Mr. POMEROY. I should be glad to have 
the sense of the Senate on my proposition. 

The VICK PRESIDENT. The Senator from 
Ohio was on the floor making an inquiry. 

Mr. THURMAN. I wished to make that 
inquiry, because if we are compelled to vote, 
when a Senator is in ignorance on the subject 
be can do nothing better than vote with the 
committee. That is my rule; and if this is 


reported: from the committee, and I am com- 
pelled to. vote, I must vote with the committee, 
and the responsibility is with them, not with 
me. Bat I do think that for the reasons that 
have been already stated we are much more 
likely: to have a satisfactory solution of this 
subjectif it should be considered more fully 
than it is likely to be considered now. How- 
ever, I willagree toanything that will expedite 
matters, if we can then adjourn. 

Mr. CRAGIN. The Committee on Naval 
Affairs of the Senate gave two solid months’ 
work to this business, night and day. ‘They 
had before them staff and line officers, and this 
is the best result of their labors. 

Mr. BLAIR. Iwish to askthe Senator from 
New Hampshire if this bill proposed by the 
Senate committee is not something in the 
nature of a compromise ? 

Mr. CRAGIN. Itis. We regard it so. 

Mr. BLAIR. Then, I think we cannot do 
better than adopt it. 

The VICE PRESIDENT. The question is 
on the amendment offered. by the Senator from 
New Hampshire. 

Mr. CASSERLY. On that question I ask 
for a division. 

Mr. STOCKTON. I should like to make 
one remark. I do not know that I should vote 
against this proposition if I had a full oppor- 
tunity to examine it; bat forced as it is, at 
this late hour of the night, on so important a 
measure, I feel it my duty to vote against it. 

The question being put, there were, on @ 
division—ayes.25, noes 10; no quorum voting. 

Mr. HAMLIN called for the yeas and nays, 
and they were ordered ; and being taken, re-. 
sulted—yeas 26, nays 12; as follows: ` 

YEAS—Messrs. Anthony, Blair, Chandler, Cole, 
Conkling, Corbett, Cragin, Hamilton of Texas, Ham- 
lin, Harlan, Howe, MeDonald, Morrill of Vermont, 
Nye, Osborn, Patterson, Pool, Ramsey, Robertson, 
Ross, Sawyer, Spencer, Stewart, Thayer, Trumbull, 
and Wilson—26, 

NAYS— Messrs. Bayard, Boreman, Casserly, 


Fowler, Hamilton of Maryland, McCreery, Pome- 
roy, Scott, Sprague, Stearns, Stockton, and Thur- 


man—12, 
ABSENT— Messrs. Abbott, Ames, Brownlow, 


Buckingham, Cameron, Carpenter, Cattell, Davis, 
Edmunds, Fenton, Ferry, Flanagan, Gilbert, llarris, 
Hill, Howard, Howell, Johnston, Kellogg, Lewis, 
Miller, Morrill of Maine, Morton, Pratt, Revels, 
Rice, Saulsbury, Schurz, Sherman, Sumner, Tipton, 
Vickers, Warner, Willey, Williams, and Yates—36. 


So the amendment was agreed to. 


The’ VICE PRESIDENT. If no further 
amendment be offered the bill will be reported 
to the Senate 

Mr. McCREERY. Mr. President, I believe 
it to be true that the people are more deeply 
concerned in the appropriation bills than in 
any other measures that come before Con- 
gress, and at the same time I believe it to be 
true that they receive less of the serious con- 
sideration of the body than almost anything 
else to be acted upon. For the simple pur- 
pose of testing the sense of the Senate, E move 
to strike out lines two hundred and ninety-two 
and two hundred and ninety-three, in the 
words “ for the construction of two iron-plated 
torpedo-boats, $600,000.” Task 

The VICE PRESIDENT. The Chair desires 
to state to the Senator from Kentucky that the 
question was taken on striking out this clause 
in committee, and rejected, and it cannot now 
be offered again under the rules. 

Mr. McCREERY. That vote was taken in 
committee, I thought, 

The VICE PRESIDENT. The bill is not 
yet in the Senate. The Senator from Ken- 
tucky arrested the Chair in reporting the bill 
to the Senate. That amendment cannot be 
renewed in Committee of the Whole, as the 
same specific question has been taken and dis- 
agreed to; but it can be offered in the Senate 
when the bill is reported to the Senate. 

The bill was reported to the Senate as amend- 
ed, and the amendments made as in Commit- 
tee of the Whole were concurred in. 


Mr. McCREERY. I now submit the motion 
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to strike out the clause, ‘for the construction 
of two iron-plated torpedo-boats, $600,000.” 

Mr. COLE. Question ! : 

Mr. MeCREERY. Well, sir, as the gen- 
tleman is so anxious for the question, I will 
merely submit it to the vote of the Senate, 
whether this is to stand or not. may eS 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator 
from Kentucky. F i 

Mr. McCREERY. On this question I call 
for the yeas and nays. ‘ 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 21; as follows: 

YEAS—Messrs. Boreman, Casserly, Corbett, Fow- 
Jer, Hamilton of Maryland, McCreery, Morrill of 
Vermont, Patterson, Pomeroy, Pool, Robertson, 
Boss, Spencer, Sprague, Stearns, Thayer, Thur- 
man, and Trumbull—18. 

NAYS—Messrs. Anthony, Bayard, Blair, Chand- 
ler, Cole, Conkling, Cragin. Edmunds, Hamilton of 
Texas, tLamlin, Harlan, Howe, McDonald, Nye, 
Osborn, Ramsey, Sawyer, Scott, Stewart, Stockton, 
and Wilson—2L. 

ABSENT — Messrs. Abbott, Ames, Brownlow, 
Buckingbam, Cameron, Carpenter, Cattell, Davis, 
Fenton, Ferry, Flanagan, Gilbert, Harris, Hill, 
Howard, Howell, Johnston, Kellogg, Lewis, Mil- 
ler, Morrill of Maine, Morton, Pratt, Revels, Rice, 
Saulsbury, Schurz, Sherman, Sumner, Tipton, 
Vickers, Warner, Willey, Williams, and Yates—35. 


So the amendment was rejected. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


DEFICIENCY BILL. 


Mr. COLE. I now move that the Senate 
proceed to the consideration of the bill (H. R. 
No. 2995) making appropriations to supply 
the deficiencies in the appropriations for the 
service of the Government for the fiscal years 
ending June 30, 1870, and June 30, 1871, and 
for former years, and for other purposes. 

The motion was agreed to. 


Mr. COLE. Let us have the bill read. 

TheVICE PRESIDENT. The bill is before 
the Senate, and there being uo motion to ad- 
journ the bill will be read. 

Mr. HAMILTON, of Maryland. 
that the Senate do now adjourn. 

Mr. STEWART. I call for the yeas and 
nays on that motion. [‘*No!”’ “ Nol’] I 
demand the yeas and nays. Let us see whether 
the Senate will adjourn or not. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 20, nays 12; as follows: 

YEAS—Messrs. Bayard, Blair, Boreman, Casserly, 
Chandler, Corbett, Hamilton of Maryland, Harlan, 
McCreery, McDonald, Osborn, Patterson, Pool, 
Ramsey, Robertson, Scott, Spencer, Stearns, Stock- 
ton, and Trumbull—20. g 7 

NAYS—Messrs. Anthony, Cole, Conkling, Cragin, 
Hamlin, Howe, Nye, Ross, Sawyer, Stewart, Thayer, 
and Wilson—12, 
_ ABSENT—Messrs.A bbott,Ames, Brownlow, Buck- 
ingham, Cameron, Carpenter, Cattell, Davis, Ed- 
munds, Fenton, Ferry, Flanagan, Fowler, Gilbert, 
Hamilton of Texas, Harris. Hill, Howard, Howell, 
Johnston, Kellogg, Lewis, Miller, Morrill of Maine, 
Morriliof Vermont, Morton, Pomeroy, Pratt, Revels, 
Rice, Saulsbury, Schurz, Sherman, Sprague, Sum- 
ner, Thurman, Tipton, Vickers, Warner, Willey, 
Williams, and Yates—42. ` 

So the motion was agreed to; and, at twelve 
o’clock und twelve minutes, 

‘The Senate adjourned. 


I move 


HOUSE OF REPRESENTATIVES. 
Trurspay, March 2, 1871. 


The House met at eleven o’clock a. m. 
pare by the Chaplain, Rev. J. G. BUTLER, 


The Journal of yesterday was read and 
approved, ; 
HON. JOHN C. CONNER. 


Mr. INGERSOLL. I rise toa privileged 
question, and submit the following resolution : 

Resolved, That Hon. Joun C, Conner be paid out 
of the contingent fund of the House of Represent- 
atives $2,000, in full of all expenses in defending his 
right to a seat in the present Congress. 


That is the unanimous report of the sub- 
Committee of Elections, Mr. Paine of Wis- 


| recommended to the House for passage. 


consin, Mr. Porter, and Mr. Barry. I present 
it because the member who had it in charge 
has not been able to attend to his duties here. 

The resolution was adopted. 

Mr. INGERSOLL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. i ; 

The latter motion was agreed to. 


MILEAGE. 


Mr. STEVENSON. Tam instructed by the 
Committee on Mileage to report a bill (H. R. 
No. 3072) to amend an act to fix the times for 
regular meetings of Congress, passed January 
22, 1867. 3 

The bill was read a first and second time. , 

. The bill provides that the second section of 
an act to fix the times for regular meetings of 
Congress, passed January 22, 1867, shall. not 
apply to members of Congress who shall be 
appointed or elected after the day fixed for the 
first meeting of Congress, although such mem- 
bers were also members of the previous Con- 


gress. 

Mr. RANDALL. That bad better go to the 
Committee of Elections. : ; 

Mr. STEVENSON. This bill was intro- 
duced by the gentleman from Vermont, [Mr. 
Potanp,} and referred to the Committee on 
Mileage, and by that committee ananimonsly 

e 
object is to provide mileage for members who 
are elected to Congress after the commence- 
ment of the term and who go home to be 
reëlected and come back, as in the case of 
New Hampshire, Connecticut, and, it may be, 
California and Texas. 

Mr. GARFIELD, of Obio. Does it give 
these gentlemen any more mileage than other 
members? : 

Mr. STEVENSON. It simply puts them 
on an equality. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENSON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that that body 
had passed the following bills, with amend- 
ments; in which the concurrence of the House 
was requested : 

A bill (H. R. No. 2789) making appropria- 
tions for the naval service for the year ending 
June 30, 1872, and for other purposes; and 

A bill (H. R. No. 2816) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes. 


CLAIMS COMMISSION. 


Mr. WASHBURN, of Massachusetts, from 
the Committee, of Claims, reported back, with 
amendments, a bill (H. R. No. 2919) to pro- 
vide a board of commissioners for the exam- 
ination of certain claims. 

The bill was read. The first section author- 
izes the President of the United States to nom- 
inate and, by and with the advice and con- 
sent of the Senate, appoint a board of commis- 
sioners, to be designated as commissioners of 
claims, to consist of three commissioners, not 
residents of States lately in rebellion, and 
who shall be commissioned for two years, and 
whose duty it shall be to receive, examine, and 


consider the justice and validity of such claims | 


as shall be brought before them of those citi- 
zens of States lately in rebellion who remained 
loyal adherents to the cause and the Govern- 
ment of the United States during the war, for 
stores or supplies taken or furnished during 
the rebellion for the use of the Army, includ- 
ing the use and loss of vessels or boats while 


|| employed in the military service of the United || 


States. And the said commissioners. in con- 
sidering said claims shall be satisfied from the 
testimony of witnesses under oath, or from 
other sufficient evidence, which shall accom- 
pany each claim, of the loyalty and adherence - 
of the claimant to the cause and the: Govern- 
ment of the United States before and at the 
time of the taking or furnishing of (he property 
for which any claim shall be made, and of the 
quantity, quality, and value of the property 
alleged to have been taken or furnished, and 
the time, place, and. material cireamstances 
of the taking or furnishing of the same. And 
upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall 
report their opinion in writing in each case, 
and shall certify the amount and value of the 
property taken, furnished, or used as afore- 
said. And each claim which shall be consid- 
ered and rejected as unjust and invalid ‘shall 
likewise be reported, with the reasons therefor ; 
and no claimant shall withdraw any material 
evidence submitted in support of any claim. 
The second section provides that said com- 
missioners shall each take the oath of office 
provided by law to be taken by all officers of 
the United States, and shall proceed without 
delay to discharge their duties under this act. 
The President of the United States shall desig- 
nate in his appointment one of’ said commis- 
sioners to be president of the board, and shall 
be authorized to fill any vacaucy which. may 
oceur by reason of death or resignation in said 
board; and each commissioner shall have 
authority to administer oaths and affirmations, 
and to take the depositions of witnesses in all 
matters pertaining to their duties. The said 
commissioners shall meet and organize said 
board, and hold their sessions at Washington, 
and shall have authority to adjourn to meet 
for the further prosecution of their duties at 
such times and places within the States lately 
in rebellion as they shall themselves appoint. 
Two members of the board shall constitute a 
quoram for the transaction of business, and - 
the agreement of two shall decide all questions 
in controversy. ‘The said commissioners shall 
have authority to make and publish rules for 
their procedure, not inconsistent with thisact, 
and shall publish notice of their sessions in 
any town, county, city, or State. They shall 
keep a journal of their proceedings, tobe 
signed by the president of the board, and a 
register of all claims brought before the board, 
showing the date of presentation, number, 
name, and residence of claimant, subject- mat- 
ter, and amount of claim, and the amount, if 
any, allowed; which records shall be open to 
the inspection of the President and Attorney 
General of the United States, or of such officer 
as the President may designate. The third 
section provides that said commissioners shall 
make report of their proceedings, and of each 
claim considered by them, at the commence- 
ment of each session of Congress, to the 
Speaker of the House of Representatives, who 
shall lay the same before Congress for consid- 
eration; and all claims within this act. and 
not presented to said board shall be barred, 
and shall not be entertained by any Depart- 
ment of the Government without further au- 
thority of Congress. The fourth section pro- 
vides that the commissioners of claims shall 
be paid, under this act, at the rate of $5,000 
per annum each, and they shall have authority 
to appoint one clerk and one short-hand re- 
porter, to be paid at the rate of $2,500. per 
annum each, and. one messenger, to be paid 
at the rate of $1,200 per annum, who shall 
accompany the boasd and perform the services 
required of them respectively; and said board 
shall be further allowed ‘the necessary and 
actual expenses of transportation of its. mem- 
bers and employés, and .of office rent, furni: 
ture, fuel, stationery, and printing, to be cer- 
tified by the president of the board, and to be 
audited on vouchers, and paidas other judi- 
cial expenses, are. fhe fifth and concluding 
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section provides: that a sufficient appropriation 
of money to carry this into effect-is hereby 
made out of:any money in the Treasury not 
otherwise appropriated. i 
Fhe amendments reported by the committee 
were read, as follows: ; 
In line cleven of section onestrike out before “ cit- 


izens”” the word “those,” and after “citizens” the 
words ‘of States lately in rebellion ;’”?.so that the 
clause will read, ‘citizens who remained loyal 
adherents,” &e, : i 7 

En line fourteen of same section strike out tho 
words “for the use of the, Army” and insert “in 
States proclaimed as in insurrection against the 
United States.” ee 

In line twenty-cight of the samescction insert the 
word " nature” before the word “amount.” 

Tn lines two and five, section four, insert the word 
““quarterly” after the word * paid.” 

n line two of section five strike out after the word 
“appropriation” the words “ of money.” 

“Mr. WASHBURN, of Massachusetts. Mr. 
Speaker, this measure has received the careful 
consideration of the Committee of Claims dur- 
ing the present Congress. Different proposi- 
tions have been submitted to the committee ; 
and the bill as now presented with the amend- 
ments is the result of the examination which 
the committee have given to the subject. In 
the form-now presented it receives the unani- 
mous approval of the committee. Though 
different members of the House might desire 
to offer amendments, yet, after submitting the 
measure to the different Departments of the 
Government, we have come to the conclusion 
that the bill is now as unobjectionable in its 
form as it could be made if we should now 
allow amendments to be offeredin the House. 
I am instructed, therefore, by.the committee to 
move the previous question upon the passage 
of the bill. If I should yield to members for 
amendments there would scarcely be any end 
to such propositions, and I do. not think the 
bill would be improved. In its, present form 
it. may not go far enough to suit some and it 
may go too far to suit others, but we have 
come to the conclusion that it is the best pos- 

` sible measure which can be passed at the pres- 
ent time for the protection of the Government 
and for the benefit of the truly loyal citizens. 

Mr. FINKELNBURG. J wish to inquire 
of the gentleman whether the last section is 
intended to appropriate money to pay these 
claims, or merely to pay the expenses incurred 
under this act. 

Mr. WASHBURN, of Massachusetts. It 
is merely to pay the expenses incurred under 
the. act. 

Mr. FINKELNBURG,. Then the language 
ought to be changed, for it may be differently 
understood. -I suggest an amendment, to in- 
sert the words “to pay necessary and lawful 
expenses incurred under this act.” 

Mr. WASHBURN, of Massachusetts. The 
language of the section is, “a sufficient appro- 
pridtion to carry this act into effect,” and 


under the previous provisions of the bill noth- | 


ing can be done except the making of a report 
to Congress. No payment of any claim can 
be made till further action by Congress. 

Mr. BUCKLEY. I would like to ask the 
gentleman from Massachusetts (Mr. Wasu- 
BURN] one question. I most heartily support 
this bill, but { should like to see the time ex- 
tended; I think two years is too short a time. 
A period of three years should be allowed, to 
give parties ample opportunity to prepare their 
proofs. Will the geutleman consent to such an 
amendment? 

Mr. WASHBURN, of Massachusetts. I will 
say to the gentleman, in regard to this period 
of two years, that the committee are not certain 
that the work can be accontplished in two years 
by the one board of three commissioners. We 
thought it best to have the period fixed at two 
years in the first instance, and after the com- 
mission has sat and examined more or less thé 
cases brought before them, theit judgment will 
then be of value fo determine whether it is 
better to ‘extend the time or to appoint addi- 
tional commissioners. Under those circum- 


stances we have thought. it best to limit the 
time to two years. - But the House will under- 
stand, that- when the commission once enters 
on the work it will have to be gone through 
with, unless Congress should determine other- 
wise. : 

Mr. BUCKLEY. I hope the bill will-pass. 

Mr. BOLES. I wish to ask the gentleman 
from Massachusetts [Mr. WASHBURN, ] if he has 
amended line seven, section one, or whether 
that stands as printed in the bill originally? 

Mr. WASHBURN, of Massachusetts. It 
stands as originally printed. 

Mr. BOLES. Then I desire to have an 
opportunity of moving an amendment to that 
portion of the bill, I desite to amend by 
striking out after the word ‘f commissioners’? 
the words ‘‘not residents of States lately in 
rebellion.” I object to that provision of the 


| bill, because it discriminates against southern 


men. It seems to imply that the South can- 
not be trusted. I believe that the loyal men 
in the South, from the knowledge they pos- 
sess and from their circumstances, are as well 
adapted for this. work as any men who can be 
sent there from the North. If the President 
sees proper to select men from other sections 
of the country, we shall certainly have no 
objection. But so long as that restriction is 
in the bill, E hold itto be a reflection upon 
the loyal people of the South. 

Mr. WASHBURN, of Massachusetts, I 
may state to the gentleman that that clause 
was inserted at the suggestion of some of the 
best loyal men in the South, who desired that 
this commission should be so constituted that 
the greatest possible weight might be attached 
to its decisions, 

Mr. BOLES. We shall have no objection to 
the selection of the commissioners from other 
States, but we object to residents of the south- 
ern States being specifically excluded. 

Mr, MAYNARD. I desire to say a word as 
to this, I hope my friend from Arkansas [ Mr. 
Bores] will not press this point. -I want the 
record to show that we who represent those 
southern claimants-desire the fullest investiga- 
tion, and a fair and honest report, not liable 
to be tainted by the slightest suspicion. And 
so far from any reflection being cast on the 
loyal men of the South, by ‘the insertion of this 
proviso, I think its insertion affords the highest 
evidence of the fairness of the measure, and of 
its being influenced by a desire to do simple 

ustice. 

Mr. WASHBURN, of Massachusetts. I must 
call for a vote. 

Mr. ROOTS. Thope the bill will pass. It 
is impossible to secure a bill that will be satis- 
factory to everybody. ‘his bill is not entirely 
satisfactory to myself, but I believe it is the 
best that can be obtained, and I hope it will 

ass. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ARMY APPROPRIATION BILL. 

Mr. DICKEY. I move that the House non- 
concur in the ameudments of the Senate to the 
Army appropriation bill, and ask a conference 
with the Senate on the disagreeing votes of 
the two Houses. 

The motion was agreed to. ; 

Mr. RANDALL moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion’ was agreed to. 

ST. PAUL AND PACIVIC RAILROAD, 

The SPEAKER. The House yesterday. 
passed, with an amendment in the form of a 
substitute, a bill (S. No. 381) granting lands 


to aid the construction of a railroad from the © 
western boundary. of: Minnesota, at the june- 
tion of the Sioux Wood river with the Red 
River of the North, to the Winnipeg district 
of British. America.. ‘The substance of the bill 
being-changed, a change in the title ¥s rendered 
necessary ; and the gentleman from Minnesota, 
[ Mr. Wizson, } who had charge of the bill, asks 
that the title be amended so ag to read ‘* An 
act authorizing the St. Paul and Pacific raib’ 
road to change its line in: consideration of a 
relinquishment of land.’* If there be no objec- 
tion, the title will be so amended. 

There being no objection, the title was 
amended accordingly. f 

JUDICIAL DISTRICTS IN ILLINOIS. 

Mr. BINGHAM. I am instructed by the 
Committee on the Judiciary to ask unanimous 
consent to report back an amendinent, in the 
nature of a substitute, to the bill (H. R. No. 
2535) to divide the State of JHinois into three 
judicial districts, and for other purposes. 

Mr. HAWLEY. I object. 

Mr. BINGHAM. I move to suspend the 
rules and to put the bill on its passage. 

Mr. HAWLEY. I hope that will not be 
done. 

Mr. INGERSOLL. 
It is all right. 

Mr. HAWLEY. As oneof the Plinois dele- 
gation, I object to the passage of this bill. 

Mr. BINGHAM. I ask that the substitute 
alone be read. 

The substitute was read. : 

Mr. HAWLEY. I desire to say, as one of 
ihe ee delegation, that I am opposed to 
the bill. 

Mr. INGERSOLL. Twelve out of the four- 
teen Representatives of the State of IHinois 
are in favor of the bill. 

Mr. HAWLEY. No such thing. 
it will not pass. 

The question being taken on suspending the 
rules and passing the substitute reported by 
tbe Committee on the Judiciary, there were— 
ayes 74, noes 89; no quorum voting. 

Tellers were-ordered ; and Ms. McGrew and 
Mr. BincHaM were appointed. 

The House divided; and the tellers report- 
ed—ayes 100, noes 84. 

Mr. HAWLEY called for the yeas and nays 
and tellers on the yeas and nays. 

Tellers were not ordered, only fifteen mem- 
bers voting therefor. . 

The yeas and nays were refused, only thir- 
teen. members voting therefor. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill as proposed 
to be amended by the Committee on the Judi- 
ciary was passed. 

FREEDMEN’S BUREAU. 


Mr. TOWNSEND. I move that the rules 
be suspended, and that the following resolu- 
tion from the Committee on Education and 
Labor be adopted: i 

Resolved, That the policy pursued by the United 
States toward four and a half millions of its people 
suddenly enfranchised by the events of a great civil 
war, in seeking to provide for them education, to 
render them independent and self-supporting, and 
in extending to them civil and political equality, is 
aà source of just national pride; and that the House 
hereby acquits Major General Oliver O. Howard of 
the groundless and causelesscharges lately preferred 
against him, and does hereby declare and record 
its judgment that in successfully organizing and 
administering with fidelity, integrity, and ability 
the Freedmeu’s Bureau, which has contributed so 
much to the aceomplishmentof the first two of these 
great ends, he is deserving of the gratitude of the 
American people. a 

Mr. McNEELY. I would like to ask: the 
gentleman who makes this motion if he will 
not ask unanimous consent of the House to 
allow us to discuss this resolution. [Cries of 
“Nol? “Nol?] This session of Congress is 
near its close, and this matter has not been 
called up. It ought to have been called up so 
that it could bediscussed, The House cannot 
vote to acquit General Howard without invest- 
igating the case. E 


I hope it will be done. 


I hope 
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Mr. TOWNSEND. Mr. Speaker, the House 
will bear me witness that two weeks ago I made 
an earnest endeavor to get this matter before 
the House. I wanted then to havea full and 
faie opportunity for its discussion. That day 
had been fixed for the purpose, but by a mis- 
understanding of the Clerk in making up the 
record it was postponed in order to take up the. 
report in reference to the West Point investi- 
gation, and the gentlemen on the opposite side 
of the House who are so anxious to discuss this 
question now voted to put my resolution aside 
and take up the West Point matter. The time 
of the session is too far gone to spend its pre- 
cious minutes in any further discussion of this 
case, especially as the report of the committee 
and the evidence have been before the Repre- 
sentatives of the people for nine months, 

Mr, McNEELY. Ihave been in favor of 
discussing it all the time, and I have always 
voted in that way. . : 

Mr. BEAMAN. I object to debate. 

The SPEAKER. Debate is not in order. 

The question was put on the motion to sus- 
pend the rules; and there were—ayes 80, 
noes 48. : 

Mr. PETERS called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I call for a division of 
the resolution. f ; 

The SPEAKER. The resolution cannot be 
divided on a motion to suspend the rules. 

Mr, RANDALL. ‘hat part of the reso- 
lution which relates to the education of the 
negroes L do not suppose anybody will object 
to. That which indorses General Howard we 
have a different opinion about, f 

The SPEAKER. The resolution is not 
divisible, 

Mr. WOOD. I would ask the Chair if this 
resolution is nol susceptible of division? 

The SPEAKER, It is not, on a motion to 
suspend the rules. The right to divide a reso- 
lution is given under the rules, and this is a 
proposition to suspend the rales and pass the 
resolution. 

Mr. WOOD. I desire to say that I have no 
objection to the first paragraph of the resolu- 
tion. [Cries of ‘f Order!’ t Order !’’] 

Mr. MeNEELY. I ask unanimous consent 
to have the resolution of the minority of: the 
committee read. f 

Mr. PLATE. I object. 

The question wastaken on Mr. TOWNSEND’ S 
resolution ; and there were—yeas 134, nays 52, 
not voting 54; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnett, Asper, Atwood, Ayer, Banks, Barry, Bea- 
man, Beatty, Benuett, Benton, Bingham, George M. 
Brooks, Back, Buckley, Bufinton, Burchard, Bur- 
dett. Roderick R. Butler, Cessna, Churchill, William 
T, Clark, Sidney Clarke, Clinton L, Cobb, Coburn, 
Conger, Cook, Cowles, Cullom, Darrall, Dawes, Deg- 
ener, Dickey. Joseph Dixon, Nathan F, Dixon, Dock- 
ery, Duval, ila, Farnsworth, Ferriss, Ferry, Fisher. 
Garfield, Gilfillan, Hale, Hamilton, Harris, Hawley, 
Heflin, Hill, Hoar, Hoge, Helmes, Hooper, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Jutian, Kelley, 
Kellogg, Kelsey, Kuapp. Laflin, Lash, Lawrence, 
Lons, Loughridge. Lynch, Maynard, McCarthy, Me- 
Crary, McGrew, MeKec, McKenzie, Mercar, Giiakim 
HL Moore, William Muore, Morey, Morphis, Daniel J. 
Morrell, Negley, O'Neill, Packard, Halbert E. Paine, 
Palmer, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Porter, Prosser, Sanford, Sargent, Sawyer, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John 
A. Smith, Willian J. Smith, Worthington 0. Smith, 
Starkweather, Stevenson, Stokes, Stoughton, Strick- 
land, Strong, Sypher, Tatte, Tanner, Tayior, Til- 
man, Townsend, Lwichell, Tyner, Upson, Van Horn, 
Van Wyck, Wallace, William B. Washburn, Welker, 
Whiteley, Whitmore, Willard, Williams, John T. Wil- 
son, Winans, and W iteher—134. 

NAYS—Messrs. Adams, Axtell, Barnum, Beck, 
Biggs, Bird, Booker, James Brooks, Cleveland, Con- 
ner, Corker, Crebs, Dox, Duke, Vox, Getz, Griswold, 
Hlaight, Haldeman, Hambleton. Hamill, Hawkins, 
Holman, Jotnson, Thomas L. Jones, Kerr, Lewis, 
Manning, Marshall, Mayham, McCormick, McNeely, 
Morgan, Morrissey, Mungen, Niblack, Price, Ran- 
dall; Reeves, Rice, Joseph S. Smith, Stiles, Stone, 
Strader, Swann, Trimble, Van Auken, Van Tramp, 
Wells, Winchester, Wood, and Young—82. 

NOL VOLING—Messrs. Archer, Bailey, Benjamin. 
Bethune, Blair, Beles, Bowen, Boyd, Burr, Benjamin 
F. Butler, Cake, Galkin, A masa Cobb, Cox, Dickin- 
son, Donley, Dyer, Eldridge, Finkeinburg, Fitch, 
Gibson, Hay, Hays, Hotenkiss, Ketcham, Knott, 
Logan, Milnes, Jesse H. Moore, Samuel P. Morrill, 


Myers, Newsham, Orth, Packer, Wiliam W, Paine, 
Potter, Rainey, Rogers, Roots, Schumaker, Seofeld, 
Sherrod. Shober, Slocum, Stevens, Sweency, 
hees, Ward, Cadwalader C, Washburn, Wheeler, 
Wilkinson, Eugene M. Wilson, Wolf, and Wood- 
ward—54, > 


So (two thirds voting in favor thereof) the 


rules were suspended, and the resolution 
adopted. ; 

Mr. PERCE asked, and by unanimous con- 
sent obtained, leave to have printed in the 
Globe some remarks he had prepared on the 
subject of the resolution just adopted; [See 
Appendix. ] : 

REPEAL OF INCOME TAX. 


Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, so that a bill for 
the repeal. of the income tax be now passed 
by this House. 

Mr. HOLMAN. Onthat question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 91, nays 117, not voting 82; as 
follows: 


YEAS—Messrs. Ambler, Ames, Archer, Arm- 
strong, Axtell. Ayer, Banks, Barnum, Beck, Bennett, 
Bethune, Biggs, Bingham, Bird, Bowen, George M. 
Brooks, James Brooks, Buthnton, CGalkin, Cessna, 
Churchill, Cleveland, Cox, Darrall, Dawes, Nathan 
F. Dixon, Fitch, Fox, Garfield, Getz, Gilfillan, Gris- 
wold, Haight, Haldeman, Hamill, Harris, Hill, Hoge, 
Holmes, Looper, J enckes,J ohnson, Kelley, Kellogg, 
Ketcham, Knapp, Lafin, Logan, Long, Lynch, May- 
ham, McCarthy, McKenzie, William Moore, Morey, 
Daniel J, Morrell, Morrissey, Myers, Negley,O’Neill, 
Orth, William W, Paine, Peters, Potter, Randall, 
Reeves, Sanford, Sargent, Schumaker, Lionel 
Sheldon, Slocuin, Joseph S. Smith, Worthington 
C. Smith, Starkweather, Stevenson, Stiles, Stone, 
Strader, Strong, Swann, Taylor, Trimble, Twichell, 
Upson, Van Wyck, William B. Washburn, Wells, 
Wheeler, Winans, Winchester, and Wood—91, 

NAYS—Messrs. Adams, Allison, Arnell, Asper, 
Atwood, Barry, Beaman, Beatty, Benton, Blair, 
Botes, Booker, Buekley, Burchard, Burdett, Rod- 
erick R, Butler, William ‘I. Clark, Sidney Glarke, 
AmasaCobb, Coburn, Conger, Conner, Cook, Cowles, 

Srebs, Cullom, Degener, Joseph Dixon, Dockery, 
Donley, Dox, Duke, Duval, Hla, Farnsworth, ferris, 
Ferry, Finkelnburg, Fisher, Hale, Hamilton, Haw- 
kins, Hawley, Hay, lays, Heflin, Hoar, Holman, 
Hotchkiss, Ingersoll, Thomas L. Jones, Julian, Kel- 
sey, Kerr, Lash, Lawrence, Lewis, Lougbridge, 
Manning, Marshall, Maynard, McCormick,McCrary, 
McGrew. McKee, McNeely, Mercur, Wliakim HU. 
Moore, Jesse if. Moore, Morgan, Morphis, Samuel 
P. Morrill, Mungen, Packard, Packer, Halbert B. 
Paine, Palmer, Peck, Perce, Phelps, Platt, Poland, 
Pomeroy, Porter, Price, Prosser, Rainey, Rice, 
Roots, Sawyer, Shanks, Porter Sheldon, Sherrod, 
Shober, John A. Smith, William J. Smith, Stevens, 
Stokes. Stoughton. Strickland, Taffe, Tanner, Till- 
man, Townsend, Tyner, Van Auken, Van Tramp, 
Wallace, Cadwalader ©, Washburn, Welker, Whit- 
more, Willard, Williams, John T. Wilson, Witcher, 
Wolf, and Young—117, we oS 

NOT VOLLING—Messrs. Bailey, Benjamin, Boyd, 
Buck, Burr, Benjamin F. Butler, Cake, Clinton L. 
Cobb, Gorker, Dickey, Dickinson, Dyer, Eldridge, 
Gibson, Hambleton, Alexander H, Jones, Judd, 
Knott, Milnes, Newsham, Nibluck, Rogers, Scofield, 
Sweeney, Sypber, Van Horn, Voorhees, Ward, 
Whiteley, Wilkinson, Eugene M. Wilson, and Wood- 
ward—32, 

So (two thirds not voting In favor thereof) 
the rules were not suspended. 

Mr. HOOPER, of Massachusetts. As so 
large a majority of the House have by this vote 
recorded their opposition to the repeal of the 
income tax, I withdraw the notice l gave to 
move to go into Committee of the Whole for 
the consideration of the bill reported from the 


Committee of Ways and Means. 
PUBLIC LANDS. 

Mr. JULIAN. I move that the rules be 
suspended for the purpose of passing a bill to 
prevent the further sale of the public lands of 
the United States except as provided under 
the preémption and homestead laws and the 
laws for disposing of town sites and mineral 
lands. 

The bill, which was read, provides that from 
and after the passage of this act the further 
gale of the public lands of the United States 
which are fit for tillage shall cease, except as 
provided for in the preémption and homestead 
Jaws for the disposition of town sites and min- 
eral lands ; provided that this act shall not be 
so construed as to prevent the location of mil- 
itary bounty-Jand warrants, agricultural college 
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scrip, or other land scrip as authorized under 
| existing laws. ` 
Mr. JULIAN. Iask leave to make a state- 
ment of one minute, in respect to this bill. 
Mr. NEGLEY. I object to debate: ` i 
Mr. SARGENT. Fan watebing for abill 
legalizing all the stealing Indian scrip. “E diq 
ne hear this bill read, and hope it dogs not do 
that. 
Mr. JULIAN. It does not. - : 
Mr. JULIAN and Mr. HOLMAN called for 
ithe yeas and nays on the motion to suspend 
the rules. 
The yeas and nays were ordered. 
The question was taken; and there were— 
yeas 109, nays 69, not voting 62; as follows; 


_YEAS~Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Aycr, Barry. Beatty, Benton, Biggs, Bing- 
ham, Bird, George. M. Brooks, Builinton, Burchard, 
Benjamin F. Butler, Roderick R. Butier, Cal- 
kin, Wiliam f, Clark, Sidney, Clarke, Cleveland, 
Amasa Cobb, Clinton L. Cobb, Cook, Crebs, Darrall, 
Degener, Joseph Dixon, Duval, Bla, Finkelnburg, 
Fisher, Fitch, Garfield, Getz, Haight, Haldeman, 
Hale, Hambleton, Hamilton, Harris, Hawley, Hay, 
Hetin, Hill, Ioar, loge, Holman, Holmes, Hooper, 
Johnson, Thomas L. Jones, Julian, Kellogg, Kerr, 
Lawrence. Long, Lynch, Manning, Marshall, May- 
ham, MeCarthy, McCrary, McNeely, Wliakim M. 
Moore, William Moore, Morgan, Samuel P. Morrill, 
Morrissey, Mungen, Halbert I. Paine. William W. 
Paine, Palmer, Platt, Poland, Rainey, Reeves, Rice, 
Sargent, Schumaker, Shanks, Lionel A. Sheldon, 
Shober, Slocum, William J. Smith, Starkweather, 
Stevens, Stevenson, Stiles, Strong, Swann, Taffe, 
Taylor, Townsend, Trimble, Upson, Van Auken, 
Van Tramp, Van Wyck, Wallace, Welker, White 
more, Eugene M. Wilson, John T. Wilson, Winans, 
Winchester, Wolf, Wood, and Young—109. 

NAYS — Messrs. Allison, Armstrong, Atwood, 
Barnum, Beaman, Beck, Bonnett, Bethune, Blair, 
Rooker, Buck, Buckley, Cessna, Churebill, Coburn, 
Conger, Cowles, Dockery, Donley, Dox, Duke, Fer- 
riss, Ferry, Gilfillan, Hamill, Lawkins, Hays, Hotch- 
kiss, Jenckes, Kelley, Kelsey, Knapp. Lallin, Lash, 


~~ 


Lewis, Logan, Maynard, McKenzie, Mercur, Mor- 
phis, Daniel J. Morrell, Myers, Negley, O'Neill, 
Orth, Packard, Packer, Peck. Phelps, Pomeroy, Por- 


ter, Price, Prosser, Sanford, Sherrod, Jobn A. Smith, 
Joseph Š. Smith, Worthington C. Smith, Stokes, 
Stone, Strickland. Lanner, Tillman, Twichell, Ty- 
ner, William B. Washburn, Wheeler, Williams, aud 
Witcher—69, ` vet . 

NOL VOLING— Messrs. Ames, Axtell, Bailey, 
Banks, Benjamin, Boles, Bowen, Boyd, James 
Brooks, Burdett, Burr, Cake, Conner, Corker, Cox, 
Cullom, Dawes, Dickey, Dickinson, Nathan F. 
Dixon, Dyer, Eldridge, Farnsworth, Pox, Gibson, 
Griswold, Ingersoll, Alexander H. Jones, Judd, 
Ketcham. Knott, Loughridge, McCormick, McGrew, 
McKee, Milnes, Jesse IH. Moore, Morey, Newsham, 
Niblack, Perce, Peters, Potter, Randall, Rogers, 
Roots, Sawyer. Scofield, Porter Sheldon, Stoughton, 
Strader, Sweeney, Sypher, Van Horn, Voorhees, 
Ward, Cadwalader C. Washburn, Wells, Whiteley, 
Wilkinson, Willard, and Woodward—02. - 

So (two thirds not voting in favor thereof ) 


the motion of Mr. JuLian was not agreed to. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed House bill of the following title, 
with amendments, in which the concurrence 
of the House was requested : 

An act (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes. 

The message also announced that the Senate 
had passed, without amendment, House bill of 
the following title: : 

An act (H. R. No. 2925) to amend an act 
entitled “An act to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes,” approved June 30, 1870, 
and for other purposes. 

‘The message further announced that the 
| Senate had passed, without amendment, con- 
current resolution of the House relative to 
printing thé addresses pronounced in the two 
Houses of Congress on the death of Hon. 
Jobn Covode. 

‘Phe message also announced that the Senate 
had passed, with amendments, concurrent 
resolution of the House relative to printing 
| ibe annual report of the Commissioner of 
Agriculture for 1870. 

PAY OF HON. JOHN C, CONNER. 


Mr. PAINE, of Wisconsin. J desire con- 


t 


| sent to make an explanation. Upon coming 
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into the House this morning I learned that a 
resolution had béen adopted awarding com- 
pensation to-Mr. Conner, one of the Repre- 
sentatives of- Texas, for expenditures in a 
contest, for-one of the districts of that State. 
Until Ivhad been in the House some time I 
did. not learn the exact facts pertaining to. the 
action ct the House upon the question. It 
seems that all the members of the sub-com- 
mittee, consisting of the gentleman from Mis- 
sissippi, [Mr. Barry,] the gentleman from 
New York, [Mr. Porrer,] and myself, were 
all absent from the House at the time that 
resolution was acted upon, and it was pre- 
sented without the previous knowledge or con- 
sent of any member of that sub-committee. 
The motion to reconsider the vote adopting the 
resolution has been laid on the table so that 
it can be no part of my purpose to ask the 
House to reverse its action; but it is due to the 
sub-committee, and also to the House, so far 
as the action in this case may be considered 


as establishing a precedent, that I should ac- 


eurately and fully explain the facts of the case. 
-i Itis true that the sub-committee had agreed 
that. a resolution of this kind should be pre- 
sented to the House by one of its members; 
but there was no agreement that any one not 
a member of the committee should present 
it, and I, for one, would never have consented 
to such presentation. I was willing to sub- 
mit the question to the House, that it might 
be fully considered whether a new principle 
should or should not be adopted. 

At the last session, after the case of Van 
Wyck vs. Greene had been decided, a very 
strong case in favor of an extra allowance to 
Mr, Greene, the sitting member, was made; 
and l believe the House would have granted 
Mr. Greene extra compensation if I had not 
stated here (the statement being corroborated 
by the gentleman from Massachusetts, [Mr. 
Dawns,] who was for so many years chairman 
of the Committee of Elections) that there was 
no precedent for allowing a successful sitting 
member additional compensation, except in 
the case of Myers vs. Moffet, which was excep- 
tional, and was fully explained. When this 
application in favor of Mr. Conner was made 
to our sub-committee I informed the appli- 
cant that there was no precedent; but he pre- 
sented to me a large number of precedents in 
the Thirty-Sixth Congress, in cases disposed of 
before I was a member of the House, and which 
had. passed from the mind of the gentleman 
from Massachusetts, [Mr. Dawrs,] who was 
chairman of the committee at that time. I 
therefore voted for the resolution in the sub- 
committee, for the purpose of bringing the 
case before the House; but I never would have 
consented that the House should adopt that 
resolation without clearly understanding that 
in so doing it would overturn a long series of 
authoritiesin conflict with the precedents estab- 
lished by the Thirty-Sixth Congress, in 1861. 
These were the cases of Samuel G. Dailey, 
of Nebraska; William C. Anderson, of Ken- 
tacky ; Daniel E. Sickles, of New York; Wil- 
liam G. Harrison, of Maryland; and J. R. 
Barrett, of Missouri; in all of which ‘cases 
there were opposing claimants. In all these 
cases extra compensation was allowed, This 
had escaped the recollection of the former 
chairman of the Committee of Elections, [Mr. 
Dawes,] nor was it known before to myself. 
But inasmuch as these precedents were brought 
before us, I for one was willing that Mr. Cox- 
NER’S case should be presented to the House. 
I would never have consented that the House, 
without fully understanding the case, should 
adopt that resolution; and although I was 
willing the case should be so presented to the 
House, and can find no fault with the gentle- 
man who presented the resolution, since I 
have inquired and ascertained that he acted 


in perfect good faith, yet I do here and now’ 


protest against this ill-considered action of 
the House ever being drawn into a precedent 
hereafter. 


| Mr. Paine, Mr. Porrer, and Mr. Barry, were 


Mr. LOGAN. 
lution. z 

Mr. PAINE, of Wisconsin. I inquire of the 
Chair whether it is in order to. move to rescind 
the resolution ? ` 

The SPEAKER. It would bé in order but 
it would require a suspension of the rules to 
entertain the motion. 

Mr. PAINE, of Wisconsin. Under the cir- 
cumstances of the case, I shall feel it to be my 
duty to move to rescind the resolution. I think 
the gentleman from Texas [Mr. Conner] ought 
to have a fair hearing. It will not take much 
time. Task the House to give twenty minutes 
or half an hour. 

Mr. INGERSOLL. I ask unanimous con- 
sent to say a word before the motion is put. 

Mr. PAINE, of Wisconsin. I hope that 
will be granted. 

Mr. INGERSOLL. Mr. Speaker, when I 
offered the resolution this morning I did not 
know there was any question involved except 
the ordinary one of paying the expenses of a 
contested election. When I came into the 
House Mr. Conner asked me if I would have 
the kindness to present the resolution in the 
absence of Mr. Barry, stating at the time that 
the sub-Committee of Elections, composed of 


I move to rescind the reso- 


unanimously in favor of the resolution, and 
had authorized a report of that character to 
be made to the House. Neither of those gen- 
tlemen being present at the time to present 
the resolution, he asked me to present it., He 
stated in addition that the session was near its 
close, and if he did not take advantage of this 
occasion he might not have another opportun- 
ity to have the resolution considered. I con- 
sulted the Speaker whether as a matter of 
courtesy I could present the- resolution, the 
members of the sub-committee being absent. 
He said there would be no discourtesy under 
the circumstances to do so. I was not aware 
that there was any new principle involved 
or any controversy. in regard to the matter, or 
I should not have presented it. As it now 
appears to involve a new question, I hope it 
will be reopened for fair consideration and 
determination. 

Mr. PAINE, of Wisconsin. I hope time 
will be given for its consideration. 

Mr. AMBLER. I move, by unanimous 
consent, that the resolution be brought be- 
fore the House as ‘if no action had been taken 
on it. 

Mr. PAINE, of Wisconsin. I would be 
unwilling to move to rescind the resolution 
unless the House will give a fair hearing to the 
case. I amunwilling that Mr. Conner should 
be prejudiced by the action had this morning. 


Mr. AMBLER’S motion was agreed to. 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

Au act (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York; 

An act (H. R. No. 1582) authorizing terms 
of United States district court to be held at 
Helena, Arkansas, and for other purposes ; 

An act (H. R. No. 1680) granting a pension 
to Susannah Snyder; 

An act (H. R. No, 1831) to confirm the title 
to the rancho del Rio Grande, in New Mex- 
ico, to the heirs and legal representatives of 
the original grantees thereof; 

An act (H. R. No. 8804) granting a pension 
to Anthony D. Havely; 

An act (H. R. No. 2085) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
and for other purposes; f 


A bill (S. No. 141) relating to records of the 
courts of the United States; : 


An act (S. No. 548) for the relief of Bless- 
ington Rutledge ; ; i 

An act (S. No. 851) granting a pension to 
Olive Cootnbs; - i i 

An act (S. No. 904) granting a pension to 
Elizabeth A. Spurgeon ; > r 

An act (S. No. 923) granting a pension to 
Leann Cox; ‘ 

-An act (S. No. 986) granting a pension to 
Hiram R. Rhea; ‘ 

An act (S. No. 974) for the relief of Nancy 
S. Ledford; f 

An act (S. No. 1005) granting a pension to 
Julia Traynor ; 

An act (S. No. 1061) for the relief of W. B. 
Carpenter; J 

An act (S. No. 1087) granting a pension to 
Mary B. Collins; 

An act (S. No. 1134) relating to internal 
taxes; 

An act, (S. No. 1161) for the relief of Roxa- 
lana W. Sawyer ; 

An act (S. No. 1214) for the relief of Charles 
T. Jackson, M. D., of Boston ; ; 

An act (S. No. 1240) granting a pension to 
Adam D., Myers; : 

An act (S. No. 1241) to adjust and fix the 
compensation of the assistants employed in the 
Library of Congress ; 

An act (S. No. 1266) to create a new land 
district in the Territory of Washington ; 

An act (S. No. 1272) correcting an error in 
the passage of an act entitled ‘‘ An act for the 
relief of the officers and crew of the ship Night- 
ingale,’’ approved June 1, 1870; 

An act (S. No. 1802) for the relief of Alexan- 
der J. McMillan, late lieutenant of company F, 
ninth regiment Minnesota volunteer infantry ; 

Anact(S. No. 1809) granting reliefto Martha 
J. Willey; ; 

An act (S. No. 1871) granting a pension to 


‘Ellis A. Haines; 


Joint resolution (H. R. No. 420) for the relief 
of William P. Thomasson; 

Joint resolution (H. R. No. 469) granting 
the Chicago and Illinois Southern Railroad 
Company the right to build a bridge across the 
Wabash river and declaring the same a post 
road ; 

Joint resolution (S. R. No. 190) to compen- 
sate John L. Miles, late second lieutenant of 
the second Indiana battery, for one horse lost 
in the service ; 

Joint resolution (S. R. No. 209) authorizing 
the President to nominate and, by and with the 
advice and consent of the Senate, to appoint, 
Lyman G. Spalding a master in the Navy of 
the United States ; 

Joint resolution (S. R. No. 277)for therelief 
of settlers on the public lands; 

Joint resolution (S. R. No. 286) to close the 
accounts of R. E. De Russy, late colonel corps 
of engineers; and 

Joint resolution (S. R. No. 318) authorizing 
the nomination and appointment to the retired 
list of the Navy of certain volunteer officers on 
the active list of. the Navy who are disabled in 
consequence of wounds received during the 
late war. 


PAY OF HON. JOHN C. CONNER, 


The House resumed the consideration of the 
resolution in regard to the pay of Hon. Jonn 
C. CONNER. 

The Clerk read as follows: 

Resolved, That Hon. Jons O. Conner be paid out 
of the contingent fund of the House of Represent- 
atives $2,000, in full of all expenses in defending his 
right to a seat in the present Congress. 

The SPEAKER. The resolution is before 
the House, to be determined by a majority vote. 
The gentleman from Wisconsin [Mr, Paring] 
is entitled to the floor. , 

Mr. PAINE, of Wisconsin. I send to the 
Clerk’s desk, to be read, the resolution adopted 
February 19, 1861, which introduced a new 
precedent, so far as the payment of expenses 
of contestees is concerned. 

The Clerk read as follows: 

Resolved, That such expenses as the Committee on, 
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Accounts of the House shall find to have been actu- 
ally and necessarily incurred in the prosecution or 
defense of the several election cases from the States 
of Michigan, Kentucky, Missouri, New York, Mary- 
Jand, and the Territory of Nebraska during the pres- 
ent Congress shall be allowed and paid out of the 
miscellaneous item of appropriation for contingent 
expenditures of the House. 

Mr. PAINE, of Wisconsin. I now send to 
the Clerk’s desk, te be read, astatement of the 
amount that we paid to the several contest- 
ants for seats under that resolution, The 
statement has been prepared for me by the 
Clerk of the House. 

The Clerk read as follows: 

Samuel G. Dailey, (successful,) Nebraska, con- 
testant, $2 350—by resolution February 19, 186 

William C. Anderson, Kentucky, sitting member, 
$2,030 69—by resolution February 19, 1861. 

Daniel E. Sickles, New York, sitting member, 
$1,929 80—by resolution February 19, 1861. 

A. J. Williamson, (failed,) New York, contestant, 
81.800 G5—by resolution February 19, 1861. 

Wiliam G. Harrison, (failed,) Maryland, contest- 
ant, $1,009 10—by resolution February 19, 1861. 

J| R. Barrett, (ousted.) Missouri, sitting member, 
$386 25—by resolution February 19, 1861. 

. P., Blair, jr., (successfal,) Missouri, contestant, 
$1,584 87—by resolution February 19, 1861. 

W., A. Howard, (successful,) Michigan, contest- 
ant, $721 81—by resolution February 19, 1861. 

A.J. Williamson, (above,) New York, contestant, 
$1,000—by resolution March 1, 1861. 

Mr. PAINE, of Wisconsin. Mr. Speaker, 
all of the money paid under that resolution 
to those claimants was in addition to any 
amount which they had received as compen- 
sation. Iwill add but a single remark. It is 
this: that if this principle is to be adopted by 
the House the case of Mr. Conner is a very 
strong one. The amount of labor involved in 
his contest and the amount of expense in- 
curred were very great, and the expenses were 
necessarily incurred. And if in any case I 
should be willing, looking at the labor and the 
expense involved, to make additional compen- 
sation, it would be in this case. I now yield 
to my colleague of the sub-committee, the gen- 
tleman from New York, [Mr. Porrer.]_ 

Mr. POTTER. Mr. Speaker, the chairman 
of the sub-Committee of Elections is entirely 
right when he says that the committee had con- 
sidered favorably the claim of Mr. Conner to 
extra compensation. For myself Isay, and I 
may say the same for the other gentlemen of 
the committee, that we believed that under all 
the circumstances of the case it would be just 
on the part of the House to give Mr. Conner 
this $2,000 as extraordinary compensation for 
the labor and expense of defending his seat. I 
desire further also to say that in common with 
the chairman of the sub-committee I was not 
aware that any such action as took place this 
morning was to take place, and knew nothing 
whatever of it untill learned what had occurred 
when I came here somewhat late in the day. 
In saying this, I take no‘exception to the action 
of my distinguished friend from Hlinois, [Mr. 
INGERSOLL, ] who lam sure on this occasion, as 
on previous occasions, was actuated only by 
feelings of kindness and generosity. The more 
so on this occasion, I doubt not, because when 
the gentleman from Texas [ Mr. Conner] came 
in here the gentleman from Illinois [Mr. 
INGERSOLL] took an active part in the opposi- 
tion which was made to his obtaining his seat. 

Nothing, therefore, that occurred this morn- 
ing ought to prejudice the consideration of this 
case upon its merits, And its. merits, as it 
seems to me, are these: itis entirely true that 
the general precedents of late years have been 
not to allow compensation in any case to asit- 
tingmember. But there were earlier and other 
precedents. And the committee felt that they 
were not precluded by the action of the House, 
but were at liberty to bring the question before 
the House for its consideration, intending at 
the same time thatthe House should fully un- 
derstand the case, and that a precedent should 
not be established without the House being 
fully aware of all its merits. 

The merits and peculiarities of the case of 
the gentleman from Texas are these. They do 
not, as it seems to me, require to be argued, 


but only to be stated. They are: first, the gen- 
tleman from Texas was not elected to take his 
seat at the beginning of the congressional term 
for which the rest of us were elected, but that 


|| he came heresome very considerable time after 


the term began, and drew pay only for 4 frac- 
tion of the session; second, no notice of con- 
test was served upon him until after he had 
arrived from Texas at Washington, nor had he, 
if I recollect rightly, any good reason to believe 
till he arrived here that his seat would be con- 
tested ; he was therefore obliged to conduct the 
contest on his part by agents, at a very great 
distance from here, and whom he had to pay 
for that service; third, because as the commit- 
tee found, the contestant had no. sufficient 
grounds to make the claim that he did make. 
He took, as I recollect, little if any testimony. 
It was very doubtful whether under any cir- 
cumstances he was entitled to a seat, and 
the House finally decided without passing 
on Mr. Conner’s claim that he had no right 
and should not have a seat; and finally, from 
Mr. ConnerR’S distance from his home, and 
from the peculiarly sparse character of the 
settlements in Texas, and, the very great ex- 
tent of territory over which he was obliged to 
collect testimony, he was subjected to unusual 
expenses in making that defense which he did 
make and procuring the testimony which he 
brought here. Those expenses, as he stated 
to the sub-committee, amounted to something 
like, I think, five thousand dollars, and the sub- 
committee therefore were all agreed, in view 
of these extraordinary facts, to present to the 
House this resolution for extraordinary com- 
pensation which they determined to fix at the 
sum of $2,000, and which they trust the House 
will adopt. The precedent established in the 
Greene case was, as I think, a very hard one. 
The House, on principle, in such cases as this, 
ought to make some compensation as well to 
the sitting member as to the contestant. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
further insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 2524) 
making appropriations for the legislative, exec- 
utive, and judicial. expenses of the Govern- 
ment for the year ending June 30, 1872, asked 
a farther conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Sawyer, Mr. MORRILL of Vermont, and 
Mr. Tuurman the committee on the part of 
the Senate. 

PAY OF HON. J. ©. CONNER, 


Mr. ‘PAINE, of Wisconsin. I now yield 
two minutes to my colleague on the sub- com- 
mittee from Mississippi, [Mr. Barry. ] 

Mr. BARRY. I presume two minutes will 
be all that I need to state one or two points in 
addition to what has been already said as to 
why the committee arrived at this conclusion. 
Mr. Conver was not served with notice of con- 
test within the time specified by law, and not 
until after he had arrived in Washington. He 
was, therefore, compelled to take his testimony 
through agents, thus incurring an expense that 
he would have avoided had he been upon. the 
ground. We also find that in this contest Mr. 
Grafton only took the depositions of six wit- 


nesses, while Mr. Conner took the depositions | 


of some seventy-nine witnesses. Notwithstatid- 
ing the report of the committee, that they con- 
sidered Mr, Grafton had no sufficient cause of 


contest, the House voted him $1,500 for taking | 


the depositions of those six witnesses; and if 
it was right and proper to vote Mr. Grafton 
$1,500 for taking six depositions, I conceive 
it was right and proper to vote Mr. CONNER 
$2,000 for taking the depositions of: seventy- 
nine witnesses. 

Mr. VAN WYCK. I would ask the gentle- 
man what amount, upon the same basis, he 
proposes to allow to a sitting member who suc- 
ceeded in retaining his seat who examined’two 
hundred witnesses in a contest? 


| declared are entitled to no compensation. 


Mr. BARRY. I would propose: to-do him 
justice, as I propose to do Mr. Cornur justice 
in this case, nothing more and.nothing less.. 

Mr. VAN WYCK. Then I ask the gentle- 
man if he and the committee propose to give 
every sitting member whose seat is. contested, 
and who succeeded in-retaining his seat, the 
expenses of his contest? 

Mr. BARRY. I cannot be interrupted: in 
two minutes. As I stated a moment ago, Mr. 
Coxxer was forced to take these depositions, 
in his absence, through agents. He was put 
to that. expense under the law that governs 
such cases, and whenever a member is put to 
such extraordinary expense I conceive it to 
be the duty of this House to reimburse him, 
whether he retain his seat or not. A prece- 
dent for the action proposed by the committee 
has been read to the House, and if it was right 
in those cases, I conceive it to be right in Mr. 
CONNER’S case. 

Mr. PAINE, of Wisconsin. I yield for a 
moment to the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. DAWES. It appears by the record 
that in the last days of the Thirty-Sixth Con- 
gress I offered the resolution which has been 
read at the Clerk’s desk, and which has led 
the Houseinto the adoption of the resolution 
to-day. -It had entirely escaped my memory; 
so thoronghly, that when the gentleman from 
Texas [Mr. Conner] inquired of me as to 
the precedents in favor of his claim, I told 
him that there was no such precedent. Iam 
a little troubled to recall the circumstances | 
under which that resolution was adopted. It 
is true that there is no other such precedent, 
so far as I remember, in the history of con» 
tested elections. 

One of these cases was a peculiar one, and 
we had to make a law to control the manage- 
ment of it from beginning to end. It was a 
case in which the Governor of New York had 
refused to give the certificate to anybody, and 
neither party could bring himself within the 
provisions of the statute; neither party could 
compel the attendance of witnesses; neither 
party had any power to prosecate the contest. 
The House was troubled very much. what, to 
do with that case—the case of Sickles against 
Williamson. It involved a great deal of ex- 
pense in the taking of testimony before a com- 
missioner in the city of New York. The other 
cases were ordinary cases, except that two 
or three of them were attended with great 
expense. The Kentucky case embraced testi- 
mony in two volumes, amounting to seventeen 
hundred printed pages. The Missouri case 
contained a thousand printed pages of testi- 
mony. 

Under these circumstances, it seems. that I 
offered a resolution under which parties were 
entitled to be reimbursed for the money which 
they had paid out for the taking of their 
evidence, and for their actual expenditures, 
Whether this resolution of to-day gives fur- 
ther than that I am unable to say; butmy own 
opinion about compensating contestants has 
undergone much change, and asthe House has 
had occasion heretofore to know, the practice 
involves a great deal of expense. Theevil has 
so grown upon the country that it is necessary 
to apply some remedy. lamsorry thatin 1861 
I was so short-sighted, as to have presented any 
resolution which would cover the case of 


| to-day. 


I have already called the attention of, this 
House to the fact thatat the time I mentioned 
the subject. we had paid out $104,000, and 
since then we have paid about ten, thousand 
dollars more, to persons who are not entitled 
at all to-seats here, and who the House has 
This 
goes further than that, and proposes to pay to 
a sitting member, in addition to, his salary, 
such expenses as he has ineurred in defending 
his right to his seat. pez 

With the kindest feelings toward the gentle- 
man from Texas, [Mr. Conxer,] who Í have 
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nodoubt has expended this money, Tam obliged 
to vote against this résolution, in consequence 
of the great growth.of this evil, to which my 
attention has been called since | left.the ardu- 
ous position which the gentleman from Wiscon- 
‘sin: Mr. Papre] has so faithfully filled in this 
Congress. . Since then I have had my atten- 
tion turned to it, and I am satisfied it is an evil 
growing: upon Congress to which, sooner: or 
later, they must applya remedy. That feeling 
was so impressed upon the minds of members 
at the end-of the last Congress, as they were 
going out, that they. were ready to pass a bill 
. to pay nobody anything. And under the en- 
couragement of the sentiment of that Congress 
Tintroduced a bill in the present Congress, but 
it was tno late and I could not get it through. 

Mr. WASHBURN, of Wisconsin. Will. my 
colleague {Mr. Parne] allow me to ask hima 
question? 

Mr. PAINE, of Wisconsin. 
question. 

Mr. WASHBURN, of Wisconsin. I want 
to ask my friend and colleague, [Mr. Parse, ] 
the chairman of the Committee of Elections, 
if there. are not several other cases of eon- 
tested elections in this House where the parties 
have the same right to have their expenses 
refunded as has the one interested in this 
case? And I would. further ask, if we adopt 
the principle of paying this one, should we 
not adopt another resolution something like 
this, which I ask my colleague to accept: 

And be it further resolved, That in all cases of con- 
test heretofore the members who havo maintained 
their rights to seats in this ILouse, shall be entitled 
to draw from tho Treasury the amount they can show 
they have expended in their contest; and for that 
purpose $1,000,000 is hereby appropriated. 

Mr. ALLISON. Ithink that certainly ought 
to go with the other. a 

: Mr. PAINE, of Wisconsin. Of course I 
cannot accept any such amendment. But the 
same. principle involved in this case would have 
been involved in those cases, if the proposi. 
tion had been made in time. It happens that 
there are only two cases in the House which 
occupy the position of the Texas case. 

The House, I see, needs to be informed that 
there has yet been no final report of the 
committee in this Texascase. The committee 
have not reported whether or not Mr. CONNER 
is entitled to his seat. That report has yet to 
be made by the committee. There are two 
new cases. from: the State of Georgia still to 
be determined, The principle which may be 
established in this case will apply to those two 
cases, and would have applied to others if the 
question had been raised in time. 

I now yield one minute to my colleague on 
the committee, the gentleman ‘from Maine, 
[Mr. Haiu.] I will afterward yield five min- 
utes to the gentleman from Texas, [Mr. Cox- 
NER, ] who is interested in this case; and then 
I shail demand the previous question, and ask 
for: a vote. 

Mr. HALE. Mr. Speaker, for myself, as a 
member of the Committee of Elections, and 
knowing that I represent upon this matter a 
good portion of that committee, I protest here 
against the payment of one dollar inthis case. 
‘There is no precedent for such payment except 
those which have been referred to by the 
chairman of the committee [Mr. Paine] and 
explained by the gentleman from Massachu- 
setts, [ Mr. Dawes, ] who has no pride in going 
back to those precedents, 

It is the fact, as has been stated by the 
gentleman from Wisconsin, that if the House 
should grant extra pay in this ease there are 
twenty cases of sitting members, which have 
been before this House, and in which there 
will be a like claim. In reference to a ques- 
tion of this kind, oue case isas good as another. 
No one case is meritorious above others, for 
the fact that a member is awarded a seat by a 
vote of the Honse on a contest proves that he 
has a good case and that he was justified in 
the'contesi.: If an extra allowance be made 
in this case it. cannot be refused when the 


I will hear one 


House shall come-to vote upon other cases 
of the same character. _I have already had 
two or three such cases: brought to my atten- 
tion for presentation to the House... The adop- 
tion of the resolution proposed in. this case 
would: be a precedent which we..ought not in 
the closing days of this Congress to set. 

When a member comes here to take his seat 
an incident of that fact is that his seat may be 
contested. In coming here he takes upon 
himself the liability of being subjected to such 
a contest. Itis hisduty,if he has a good case, 
to. pursue the contest; and in my view (in 
which, I repeat, the majority of the Committec 
of Elections will, in my belief,. sustain me) no 
compensation in addition to the regular pay 
and mileage should be allowed any member in 
consequence of a contest forthe seat.. I hope, 


therefore, this resolution will be voted down. 


Mr. PAINE, of Wisconsin. I now yield five 
minutes to the gentleman from Texas, [ Mr: 
Conner ;]-and when he has concluded I shall 
demand the. previous. question. 

Mr. CONNER. Mr. Speaker, in conse- 
quence of the personalities that have been 
thrown around. this discussion, I feel some 
delicacy in uttering one syllable upon this 
subject, for I would have the House under- 
stand from the outset that I ask nothing in the 
way of favor, nothing which the law and the 
facts of the case do not justify. 

The peculiarities of the contest in my case 
are unparaileled in the history of all other 
contests. There is one fact which the chair- 
man of the committee [Mr. Parne, of Wiscon- 
sin] has overlooked: notice of contest was not 
served upon me till after my arrival in Wash- 
ington, when I was two thousand miles from 
my home, and long after the expiration of the 
time allowed by law for the service of such 
notice. I went into the contest under protest, 
claiming at the time that if the contest should 
be entertained it would be contrary to law, and 
would, of course, impose upon me expenses 
which might otherwise have been avoided. 
Had that notice been served upon me at my 
home in Texas, I could in person have at- 
tended to the examination of witnesses, avoid- 
ing the expense of employing others to attend 
to the business, the examination being con- 
ducted at various points in the district, which 
embraces forty-five thousand square miles. I 
say to the House that the compensation pro- 
vided in the resolution would barely pay the 
witnesses, should they make the charges au- 
thorized by law, saying nothing in regard to 
the fees of attorneys, some of whom are yet 
unpaid, not, however, through any indisposi- 
tion on my part to compensate them promptly. 

Another fact to be taken into consideration 
as one of the equities of the case is that I was 
elected for but a part of a term, and of course 
have drawn pay only since my election ; and 
should the House decline to reimburse me I 
will be out money in the transaction, for I 
have expended more in defending my legal 
rights than I have drawn in the mean time as 
salary. I repeat again that I ask no favors, 
for lam not the man to ask favors from any 
quarter. J had felt that I had a just claim, one 
demanded by every principle of equity and war- 
ranted by existing law. The committee that 
considered the claim is unanimous, and long 
since agreed upon the resolution which my 
friend from Hlinois [Mr. INGERSOLL] so kindly 
consented to introduce this morning. Nobody 
seems to question its justice, but many doubt 
the expediency of establishing what is termed 
an expensive precedent. I hope the House 


; will pardon me for at all referring to a matter 


so purely personal. 

The Tlouse divided; and there were—ayes 
88, noes 83. 

So the resolution was rejected. 

Mr. HALE moved to reconsider the vote by 
which the resolution was rejected; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEBTS OF SOUTHERN RAILROAD CORPORATIONS, 


Mr. MAYNARD. I ask unanimous con- 
sent to take from the Speaker’s table the 
amendment.of the Senate to House bill No, 
996, to provide for- tlie collection of debts due 
from southern railroad. corporations, and for 
other purposes. 

There was no objection. 

‘The amendment of the Senate was in line 
four, page 2, to insert after the word ‘‘States’’ 
the words ‘‘ for the United States, and Attor- 
ney General of the United States.” 

The amendment was concurred in. 

Mr. MAYNARD moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table, 

The latter motion was agreed to. 


NATIONAL MILITARY ASYLUMS. 


Mr. NEGLEY, from the Committee on Mili- 
tary Affairs, submitted a report upon the in- 
vestigation ordered into the national military 
asylums; which was ordered to be printed, and 
recom mitted, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. Irise to a privileged ques- 
tion, and submit the following conference 
report. 

The Clerk read as follows; 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (IL. R. No. 2524) making appropriations for the 
legislative, executive, and judicial cxpenses of the 
Government for the year ending June 30, 1872, hav- 
ing met, after full and free conference, have been 


unable to agree, ; 
H. L. DAWES, ; 
.C, WASHBURN, i ‘ 
WILLIAM E. NIBLACK, 
Managers on the part of’ the House, 


FREDERICK A. SAWYER, 

LYMAN TRUMBULL, 

T. F. BAYARD, 
Managers on the part of the Senate, 

Mr. DAWES. Mr. Speaker, I wish to show 
the difliculties the committee of conference 
have encountered. The legislative, executive, 
and judicial appropriation bill has not been 
before the House for so longa time that pos- 
sibly it may have passed out of the minds of 
members. The Senate adopted one hundred 
and three amendments to this bill. The most 
of them the committee would have found no 
difficulty in coming toan agreement on; The 
amendments they found themselves unable to 
agree on are few.in number, but important in 
character. The committee on the part of the 
House have not, except as to one of them, 
any instruction of the House; and therefore, 
with the indulgence of the House, I desire to 
call attention to the character of these amend- 
ments, so that if they desire their committee 
to acquiesce in them and yield to the amend- 
ments adopted by the Senate they will do it 
with a full understanding of the effect of those 
amendments. The committee have felt that 
they would have failed properly to represent 
the sentiment of this House if they had yielded 
to these amendments. p 

The first is in reference to the salary of the 
judges. The Senate, in addition to what the 
House has done, namely, raised: the salaries 
of the judges of the Supreme Court $2,000 
each, propose to raise the salaries of all the 
judges of the United States courts and of the 
judges of the United States court in the Dis- 
trict of Columbia, and of the judges of the 
Court of Claims. ‘Lhe committee of confer- 
ence on the part of the House considered them- 
selves instructed by the discussion and vote in 
the House when the original amendment was 
adopted raising the salaries of the jadges of the 
Supreme Court. Onan amendment similar to 
that adopted by the Senate, after full and fair 
discussion, and on an open, fair vote, a large 
majority of the House of Representatives then 
decided that they were unable at this time to 
go further than raise the salaries of the judges 
of the Supreme Court. 

The next proposition of the Senate was to 
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commence the erection of the State Depart- 
ment in this city. The building will uluimately 
cost four or five million dollars ; but it is only 
ptoposed to erect one wing of it-at this time. 
ít is proposed to erect it in the locality now 
occupied by the Army and Navy Departments, 
and it was represented that the desire was to 
erecta building corresponding in character to 
the buildings at that point, and to those of the 
Treasury Department on the other side of the 
Executive Mansion. Unfortunately for the 
sincerity of the anxiety to commence this work 
at once, the committee in their deliberations 
on both sides punctured the whole thing by 
inserting a little paragraph that the building 
should be erected of granite. The anxiety to 
commence at once, and to.conform to the char- 
acter of the Treasury Department, seemed 
wonderfully affected during the night, when 
by some untoward means itleaked out that the 
committee were anxious to secure a corre- 
spondence of this building to the Treasury 
Department if it was entered upon. 

However, I think the committees on both 
sides would have been able to have agreed, 
and notwithstanding the discussions of this 
House a few days ago, showing the existence 
of a good deal of feeling as to the erection of 
new buildings, that the committee on the part 
of the House would have consented to the 
commencement of the erection of this build- 
ing, being weil aware that the State Depart- 
ment is in a lamentable condition, exposed to 
the danger of fires, to the great risk of records 
and archives of the most valuable character 
which could never be reproduced, and the loss 
of which would be irreparable to this Gov- 
ernment. 

But this was not all. Along with this was a 
proposition to commence a splendid park in 
this city, taking all the grounds from the Cap- 
jtol, through the Smithsonian Institution to the 
President’s House, which are now the prop- 
erty of the Government, inclosing them in one 
area and making asplendid park of it in time. 
And there wasan elegant devicein this amend- 
ment to relieve the people, not only from what 
was supposed to be the burden of the expend- 
itures, but from all knowledge that would dis- 
turb them of the actaal cost of it, by the prop- 
osition to dispose of a- portion of the public 
property in another square in another part of 
the city, and to devote its proceeds to the con- 
struction of this park, and then to clothe two 
committees, one of this House and one of the 
other branch, with power to sell, without con- 
ferring with anybody, ten other lots of land 
belonging to the Government, wherever they 
might choose to select them, if in their opin- 
ion the interests of the Government did not 
require their present use. That is another of 
these propositions, 

The third of these. propositions is to pur- 
chase two blocks, one upon the left, the other 
upon the right of the Capitol grounds, so as to 
make the line continuous and straight, at an 
expense of which every member of this House 
can form a proper and just estimate as well as 
any one else. But there was an estimate for 
putting a similar measure to this through Con- 

_ gress at its last session, amounting to the mod- 
est sum of a little over five hundred thousand 

“dollars. And it is provided that unless the 
parties consent to take the sum appraised, then 
the Government is bound to proceed to con- 
dewn the property, and to pay for it whatever 
a jury shall say. Is is the opinion of most of 
the members of the conference committee on 
the part-of the House that the Government 
would not get off under this proposition for an 
amount short of $1,066,600. 

The next proposition is to raise the salaries | 


of all the Assistant-Secretaries, of the Second | 


Comptroller, of the Register, of all the Audit- 
ors, of «be Commissioner of Customs, of the 
supervising architect of the Treasury Depart- 
ment, of all the Assistant Postmasters General, 
of the Commissioner of the General Land 


Office, of the Commissioner of Pensions, of . 


the Commissioner of Indian Affairs, of the 
Commissioner of Agriculture, to $4,000. Now, 
as regards that proposition, while the House 
in the course of discussion at various times 
has indicated a desire to raise the salaries of 
these officers, and admitted the justice of the 
complaint which they made of an inadequacy 
of compensation, the committee on the part 
of the House ‘understood themselves to be 
instructed by the common: sentiment of the 
House that to entertain at this time the prop- 
osition for such a wholesale elevation of the 
salaries of heads of bureaus was to run counter 
not only to the resolution of economy. under 
which this House. has acted from the begin- 
ning, but to the common sentiment of the peo- 
ple, which holds us to a rigid economy. in the 
expenditures of the Government, and which 
wiil hold us to a rigid account for a departure 
from that system of compensation which has 
existed. through the high prices and large 
expenditures of the war and the inflation of 
the currency. We felt that the country would 
require of us an explanation of why, when gold 
and currency are approximating a common 
level, we should now, when we cannot feel our- 
selves justified in repealing even the income 
tax, if we would defray the expenses of the 
Government, elevate at one bound up to $4,000 
the compensation of men who have found it 
their interest to take office at times when the 
expenses of living were greater than they are 
now. 

Therefore, Mr. Speaker, accepting the posi- 
tion of conferees, which means the position of 
concession, and willing to yield at every point 
possible and consistent with a proper repre- 
sentation of what they understood to be the 
common sentiment of the House, the com- 
mittee have spent much time in endeavoring 
to find some common ground that they could 


stand upon on these amendments, and they : 


have yielded largely in that effort. ‘They have 
felt that they have yielded to ‘such an extent 
that a full explanation would be demanded-at 
their hands by this House before the House 
would accept their. report, and in those con- 
cessions they have failed: to find the conferees 
on the part of the Senate agreeing with them. 
They therefore come back and report to the 
House the condition of things, and submit to 
the House the question whether they desire 
whoever shall be appointed upon another com- 
mittee of conference upon this bill to yield to 
these amendments, or in regard. to. which of 
them it desires them to yield. 

For myself, sir, in the present condition of 


the country, in the present condition of publie į 
| Mr. BANKS. I hope the House will at least 


sentiment, Í for one am unwilling to enter into 


these plans for the enlargement of the Capitol | 
grounds at this time. For one, I am unwilling | 
to go farther in raising the salaries of the judges ; 


of the United States courts than we went here 
in this House, namely, raising those of the 
judges of the Supreme Court to $8,000. 

{am willing, under all the necessities of the 


Government, to commence at this time the | 


erection of one wing of a State. Department, 
but I am desirous that it shall be fixed upon 
paper, that it shall bein conformity with and 
corresponding to the Treasury Department, 
that no fancy work of parti-colored stone or 
anything of that sort shall be putin a public 
building here in this city which is to stand by 
the President’s Mansion and the magnificent 
pile of granite on the other side, which are to 
stand there for all time to come, to belittle any 
other kind of stracture, such as I fear will be 
erected unless the character of the building be 
fixed in the billitself. 

As to the salaries of the heads of divisions, 
I do feel that some of them ought to be raised, 
that as to some of them there isin an adequacy 
of compensation ; but to take them all up in 
our arms and elevate them without regard to 
their duties or their rank or their responsi- 
bility, in the desire to raise the salaries of the 
deserving ones, is a mode of legislation into 
which, unless instructed by the House, I do 


|. Mr. DAWES. 


not propose to launch at this time. 
‘| for @ vote, 

The report of the committee of conference 
was then accepted. . i 

Mr. DAWES.. I move that another confer- 
ence be granted, ; : 

Mr. BANKS. I desire to ask my colleague 
if itis not possible in the committee of con- 
ference upon this subject to provide some means 
for securing the satety of the valuable papers 
in the State Department? The papers of the 
State Department, the historical records, have 
cost the Government between.two and. three 
hundred thousand dollars. They are invala- 
able; they can- never be replaced. It is eer- 
tainly perfectly easy to secure their safety. by 
some small appropriation or some order that 
the two Houses may give. 1 will say this 
much, that the people of thiscountry will never 
forgive the members of the two Houses if they 
allow these records to be destroyed, as. they 
are now in danger of being destroyed, for the 
want of some protection. 

Mr. DAWES: I agree to every word that 
my colleague has said; but I do not under- 
stand how, in a committee of conference, we 
can provide for their immediate safety. That, 
it seems to me, is within the general power of 
those. who have charge of these great, massive 
buildings. If it be possible to provide for the 
immediate safety of these important papers, 
no man will go further, I assure my colleague, 
than I will to secure that end. f 

Mr. BANKS. I hope the House will allow 
me to say that this proposition of the Senate 
to build a State Department is made for the 
reason that these papers should be preserved 
from fire, and that they are now in great danger. 
That certainly gives to the committee of con- 
ference the right to make a different provision 
i| for the safety of those papers, a provision dif- 
ferent from that of building a State Depart- 
ment. They have the entire control of that 
question if they choose to assume it, and I hope 
the House will give them instructions to do so. 

Mr. DAWES. The difficulty we encounter 
is the absolute necessity of having these rec- 
ords where the Secretary of State himself can 
have access to them. . : Re 

Mr. BANKS. Provide, then, for a safe in 
the building itself; provide some security 
against fire in the building itself, for the pres- 
ervation of these valuable records. 

It was becanse I knew that 
the present building is a tinder box that I 
propose to yield to the Senate to the extent of 


Inow call 


| commencing the erection of a State Depart- 


ment, provided it can be properly executed. 


make the proffer to the Senate for some ade- 
quate means for the preservation of these 
papers. Let us shift from ourselves the re- 
sponsibility of the loss of these papers and 
i| documents, if they are in danger of being lost 
or destroyed. Gentlemen ask me-why watch- 
i| men cannot be provided. Watchmen are no 
security against fire. ` 

Mr. FARNSWORTH. The commencement 
of a new public building is no security against 
fire. We have had enough experience to know 
| that the commencement of a new Depariment 
building will probably end in about five years 
with the construction of a building. Then, 
what is to be done with the papers in the mean 
time? 

Mr. BANKS. Give us a fire-safe. A 

Mr. FARNSWORTH. Are we to provide, 
| in-the various appropriation bills that pass 
i Congress, for all these important wants of the 
| Government? Why has not some gentleman 
| 


| thought of introducing a bill to provide for the 
| erection of a proper building, and. nut wait 
| for the eve of the session, and allow this wat- 
| ter to originate in the Senate in an amendment 
i| to an appropriation bill? oe 

| I understand that.this is a proposition te 
l build a new departmental building here, Why? 
i All at once there is-great consternation raised 
i| in this country. lest some papers should be 


March 2, 


THE CONGRESSIONAL GLOBE. 


‘@estroyed: -They have been exposed to this 
danger for years. I suppose the employment 
-of a few watchmen will be sufficient to secure 
the property from destruction by fire. But 
constantly greatconsternation is aroused lest 
we lose the papers. “ Why is that? I seeno 
reason for it, except in order that we may be 
"induced to ‘begin the structure of a gigantic 
‘building to:cost from five to ten million dot- 
Jars; like the Treasury building. Sir, the 
‘country is not in a condition to enter upon 
‘the construction of a building of that sort, for 
we do not need it. 

Mr. MAYNARD. The President, in his 
annual’ message, called our attention to this 
“matter. 

Mr. LOGAN.. In response to the suggestion 
ef the gentleman from Massachusetts [Mr. 
Bays] 1 would say that I was on a confer- 
ence committee at the last session of Congress 
onan appropriation bill like this, when this 
same proposition was made by the Senate. 
There seems to be a determination on the part 
of some members of that honorable body to 
‘purchase the grounds around the Capitol for 
some reason or other, unknown to me, and I 
‘think unknown to anybody outside of a few 
{iidividuals, We refused to accede to. that 
proposition then. I will say this, that for the 
two days I was on that committee I was per- 
‘sistently annoyed by the pressing arguments 
of genttemen, whether they had any interest 
in the matter or not I do not know, urging me 
tO agree Lo some proposition in reference to 
the grounds around here, by which certain 
houses were to be torn down and paid for. 

J call the attention of the House to these 
facts; this House has persistently voted 
against these appropriations. But at every 
session of Congress, just before the adjourn- 
‘ment, the Senate puts these propositions on 
one of the appropriation bills, thinking that 
some conference committee may agree to them 
and that the House will accept them. Now, in 
-reference to the new building for the State 
Department, I say there is no necessity for any 
such building expressly for the preservation 
of these records; none whatever. 

Mr. BANKS. [do not advocate that. 

Mr. LOGAN. There was a building forthe 
State Department, and these records were in 
that building and they were preserved there. 
But that building was torn down, and the 
Treasury Department building extended over 
its'site. Thereis room in the Treasury Depart- 
ment building where these records can be kept 
‘securely und safely, where those that are of 
any great value can be deposited and there be 
“sale. But the fact is there is a determination 
on the part of a portion of the members. of 
this Congress, in one branch or the other, to 
start some more public buildings. 
were sent in the other day from the Treasury 
Department for a new building for printing 
purposes, when we are about to stop our print- 
‘ing of that character. There is another prop- 
osition to build a new building for the State 
Department; another proposition is to extend 
the building for the War Department. There 
is also another proposition to make beautiful 
walks and drives; and everything else of the 
kind. I have no objection to doing all that is 
proper to be done where it can be done, and 
-where the people themselves will pay for it. 
But in this case 1 do object; and I am honest 
enough tostate fully the reasons why I object. 

I object, first, because the people of the 
country are not going to submit quietly to 
the enormous burdens which are placed upon 
them day by day by the Congress of the Uni- 
ted States unless you stop somewhere. Then, 
again, I object for another reason. I do not 
desire to attend the funeral of the Republican 
party within the next two years; at any rate, 
if I do, I wish to see its assassination per- 
petrated by different hands from those which 
would seem now to be aiming to destroy it. 
Tdo not want to see the vitality of that party 
taken from it by its own friends, by its own 
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party adherents, by men calling themselves 
Republicans, by men who claim to control the 
affairs of this country, by men. who hold. the 
finances of this land almost within the hoHow | 
of their hand. No, sir; if death must come 
to this gallant party, which saved the country 
in its time of trial and gloom, let the dagger 
be drawn by other than those denominated 
Republicans. Gentlemen of the Republican 
party on this floor are every day doing acts 
which threaten the life of this party. They 
must-stop this extravagance; they must cease 
these outrages upon the people, or.our party 
is doomed. 

There is another reason which I must give. 
Men have said to me in this House—a gentle- 
man from Massachusetts said.to me the other 
day, by way of pleasantry, ‘‘ Why, LOGAN, you 
have postponed the moving of the capital.” 
Such things are said to me rather derisively. 
Now, let me say that my expectation of the 
ultimate removal of this capital is one reason, 
coupled with others, why I oppose these appro- 
priations. And, sir, one of the great objects 
which these gentlemen have in bringing for- 
ward these appropriations on every opportun- 
ity, one object they have in extending and 
multiplying public buildings and purchasing 
additional grounds, is to secure the investment 
in this city of so much money as will prevent 
the people from ever changing the location of 
the capital of this nation. 

Sir, united New England and Pennsylvania 
and New York have voted against giving the 
western people the number of Representatives 
to which under the Constitution they are enti- 
tled according to their population; yet, sir, 
these appropriations cannot now be passed 
through this House unless on the report of a 
committee of conference, with no sufficienttime 
allowed for consideration.. Thisisthe only way 
in which it can be done. For want of time 
this Honse is sometimes compelled to agree to 
things which it does not desire; but I say to 
members here that if they will stand by me 
not one dollar of these outrageous appropria- 
tions which have been put in this bill will ever 
be agreed to by this House, whether this Con- 
gress passes the appropriation billornot. We 
have aright to save ourselves and the people 
and the country, even though a few office- 
holders may go without their salaries for a 
short time. , 

There is another thing which I wish to say 
to western men, both Democrats and Repub- 
licans; for so far as regards this matter it 
makes no difference what their politics are. 
When these gentlemen of the Bast agree that: 
we shall have what we are entitled to. under 
the Constitution of the -United States, which 
our fathers made, and which we helped to 
maintain as earnestly and efficiently as any 
‘people in this. land, when they give us the votes 
to which: we are entitled. in this House, we 
will then give them notice as to what action 
shall be taken in reference to the capital of 
this country. You will learn.it time enough. 
You may make sport of this matter as much 
as you please ; but you will find that some day 
or other the West, and the South too, will 
notify gentlemen of the Kast that power does 
not always exist where numbers dctviot dwell. 

Mr. MORRILL, of Maine. Will the gen- 
tleman be kind enough to say bow long it will 
be before this capital shall be removed out 
West? [Laughter.] 

Mr. LOGAN. In reply to. my. venerable 
friend from Maine I will say that { cannot tell 
just how long; but if he lives to a reasonable 
age he will see it glide away from this spot 
and placed in the midst of people who have 
hearts, and who can welcome with open arms 
and generous hospitality citizens from all parts 
of the country. 

Mr. BANKS. I have no desire to detain 
the House except so far as may be necessary 
to explain my position. I may say that no 
member from New England desires to deny the 
West its due representation, and it will have it | 


| at the proper time. 


At the same period the 
apportionment was made heretofore it will be 
made now, and it will do entire justice to the 
West. ` I have not said a word in favor of the 
building of a new State Department. I did not 
rise to advocate that measure at.all; but I rose 
for the purpose of asking the attention of the 
House in.reference to some instructions which 
I propose on the part of the House to the com- 
mittee of conference. I -wish to know of the 
Speaker whether it would be in order to in- 
struct the committee of conference on the part 
of the House to propose to the committee of 
conference on the part.of the Senate the adop- 
tion of some means for preserving the papers 
of the State Department within the present 
building. I ask the Clerk to. read the resolu- 
tion which I have sent to the Chair, to ascer- 
tain whether this cannot be done. I say to the 
gentleman from Illinois, and I hope he will 
observe what I have to say, that the very means 
of preventing an extravagant building is to 
provide some means for the preservation of the 
archives of the State Department in the present 
building. 
The Clerk read as follows: 


Resolved, That the committee of conference on 
the part of the House be instructed to provide some 
adequate means within the State Department for 
the preservation of the valuable papers of that 
Department. 


The SPEAKER. The Chair will suggest 
that under parliamentary law conferences be- 
tween the two Houses are full and free con- 
ferences, without any instructions. The House 
may declare by resolution, however, what is its 
sense on any particular question. 

Mr. BANKS. I will, then, so modify my 
resolution, to take the sense of the House on 
the question. 

The SPEAKER. The committee of confer- 
ence will be first appointed. 

Mr. Dawes’s motion was agreed to; and 
the Speaker appointed as the managers of the 
second conference on the part of the House 
Mr. Dawes of Massachusetts, Mr. HOLMAN of 
Indiana, and Mr. Curtom of Illinois. 

Mr. DAWES moved to reconsider the vote 
by which the committee of conference was 
appointed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. | Task unanimous consent to 
offer the following resolution: 


Resolved, That it is the sense of this House to 
have some adequate means within the State Depart- 
ment for the preservation of the valuable papers of 
that Department provided. 


Mr. LOGAN. I object to the resolution, and 
I will state the reason, This would inevitably 
lead to the building of a new State Department. 

Mr. BANKS. I move tosuspend the rules, 
and that the resolution be adopted. 

The House divided; andthere were—ayes 58, 
noes 50, 

So (two thirds not having voted in the affirm- 
ative) the rules were not suspended. 

COMMITTEE OF CONFERENCE 


The SPEAKER announced the following 
committee of conference on the part of the 
House on the bill (H. R. No. 2799) mak- 
ing appropriations for the naval service for the 
year ending June 80, 1872, and for other pur-. 

oses: Mr. Wasupurn of Wisconsin, Mr. 

TEVENS of New Hampshire, and Mr. Hate 
of Maine; and on the bill (H. R. No. 2816) 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 
for other purposes, Mr. Dickey of Pennsyl- 
vania, Mr. Beck of Kentucky, and Mr. Logay 
of Illinois. 

JAMES BELGER. 


Mr. WASHBURN, of Wisconsin. I ask 
unanimous consent to take from the Speaker’s 
table Senate bill No. 1204, to authorize the 
restoration of James Belger to the rank of 
major and quartermaster in the Army. . 

Lhe bill, which was read, authorizes the 
President ofthe United States to restore James 
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Belger to the rank of major and quartermaster 
in the Army to date from November 80, 1863 ; 
and the said James Belger is thereby declared 
entitled to, upon such restoration, all the 
rights, privileges, and emoluments pertain- 
ing to said rank, as though continuously in 
service, deducting from all pay due him the 
amount he has received while. employed in 
the civil service subsequent to said 80th day 
of November, 1863. 

` Mr. ASPER. I object. 

Mr. WASHBURN, of Wisconsin. I move 
to suspend the rules and pass the bill. But 
before doing so I ask the indulgence of the 
House for five minutes to make an explana- 


tion, - : 
Mr. ASPER. Tobject, unless I am allowed 
to submit to the House a report upon this 


subject. . 
Mr. FARNSWORTH. Let both gentlemen 


speak. . 

Mr. WASHBURN, of Wisconsin. If there 
is objection to my being. heard I move to 
suspend the rules and pass the bill. : 

The question being taken, there were—ayes 
78, noes 18; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and Mr. Wasapurn of Wisconsin, and 
Mr. ASPER were appointed. - ` 

Mr. GARFIELD, of Ohio. I never heard 
of a man who knew the facts of: this case who 
was not in favor of it, with perhaps one single 
exception. 

The tellers having taken their places, the 
House again divided; and the tellers report- 
ed—ayes 109, noes 30. 

Mr. ASPER. I demand the yeas and nays. 
I desire also to make a parliamentary inquiry. 

The SPEAKER, The Chair will hear it. 

Mr. ASPER. Iask if the gentleman from 
Wisconsin [Mr. Wasapury] is not aware that 
the Committee on Military Affairs has investi- 
gated this matter? =- 

The SPEAKER. There is no parliament- 
ary inquiry involved in the gentleman’s ques- 


tion. 

Mr. ASPER. I desire to say that the Com- 
mittee on Military Affairs have examined this 
matter and reported adversely. 

The yeas and nays were not ordered. 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the bill was 
passed. 

MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. PORTER, one of his secretaries, 
informed the House that the President had 
approved and signed a bill of the following 
title: 

An act (H. R. No. 2324) granting a- pension 
to John E. Wilson. 


CLAIM OF ILLINOIS, INDIANA, AND OHIO. 


Mr. KERR. I move to suspend the rules, 
and pass a joint resolution declaring the true 
construction of a certain statute. 

The joint resolution was read. It proposes 
to declare that the true intent and meaning of 
the second section of the act approved: March 
8, 1857, entitled “An act to settle certain 
accounts between the United States and the 
State of Mississippi and other States,’’ is, 
that all the other States, to wit, Ohio, Indiana, 
and Ilinois, which have not received the full 
amount of their five per cent. of the net pro- 
ceeds of the sale of public lands lying within 
their respective limits, as mentioned in their 
several enabling acts,~in money, shall have 
their accounts stated, both on the public lands 
and reservations, and such cash balance as has 


not been paid to said States allowed and paid.. 


Mr. SCOFIELD. We ought to haye some 
explanation of this. I believe it involves a 
very large expenditure of money. 

Mr. BUTLER, of: Massachusetts, I hope 
the House will allow some explanation to be 
given of the bill. : 

Mr. MARSHALL. I would suggest that 
the report be read. It is not very lengthy. 
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Mr. KERR.  If-there is no objection I will 
read the report myself from the Clerk’s desk. 

There was no objection. 

Mr. KERR read as follows: 


The Committee on the Judiciary, to whem was 
referred House resolution No. 379, to construe a 
statute therein named, having had the same under 
consideration, beg leave to submit the following 
report: 3 

The object of the resolution is to construe the see- 
ond section of the act of March 3, 1857, entitled “An 
act to settle certain accounts between the United 
States and the State of Mississippi and other States,” 
For the better understanding of the wh ole subject 
the entire text of the act is here set out: 

*‘ That the Commissioner of the General Land Office 
be, and he is hereby, required to state an account 
between the United States and the State of Missis- 
sippi, for the purpose of ascertaining what sum or 
sums of money are due to said State, heretofore un- 
settled, on account of the public lands in said State, 
and upon the same principles. of allowance and 
settlements prescribed in the act to settle certain 
accounts between the United States and the State 
of Alabama, approved March 2, 1855; and that he 
be required to include in said account‘the said res- 
ervations under the various treaties with the Chick- 
asaw and Choctaw Indians within the limits of 
Mississippi, and allow and pay to the said State five 
per cent. thereon, as in case of other sales, estimat- 
ing the lands at the value of $1 25 per acre. 

“Sro.2. And beit further enacted, Thatthesaid Com- 
missioner shall also state an account between the 
United States and each of the other States upon the 
game principles, and shall allow and pay to each State 
such amount as shall thus be found due, estimating 
all lands and permanent reservations at $1 25 per 
acre. 

‘No indicate the “ prineiples” referred to in the 
foregoing act, the text of the act of March 2, 1855, 
tto settlecertain accounts between the United States 
and tho State of Alabama,” is here also fully em- 

odied : , 

“Thatthe Commissioner of the General Land Office 
be, and he is hereby, required to state an account 
between the United States and the State of Alabama, 
for the purpose of ascertaining what sum or sums 
of money are due to said State, heretufore unsettled, 
under the sixth section of the act of March 2, 1819, 
for the admission of Alabama into the Union; and 
that he be required to include in said account the 
several reservations under the various treaties with 
the Chickasaw, Choctaw, and Creek Indians within 
the limits of Alabama, and allow and pay to the 
iaid State five per cent. thereon, asin case of other 
sales. 

The policy of the Federal Government toward the 
States out of which these claims arose was adopted 
prior to 1802. - It was based upon the agreement of 
all new States at the time of admission inte the 
Union that they would waive and not exercise, for 
the period of five years after entry, their right to 
tax all lands within their respective limits pur- 
chased of the United States. This condition was 
imposed by the United States in aid of immigration 
and settlement, and was assented to by the States 
on condition that five per cent. of the proceeds of 
the sales of all public lands within their respective 
limits should be allowed and paid to the States 
respectively, or expended by Congress for their use 
and benefit, These agreements and conditions were 
not in all cases precisely the same; but their differ- 
ences were not such as to impair or modify the gen- 
eral policy in which they had their origin, All the 
States embraced within that policy have, without a 
single exception, entirely refrained from taxing 
lands purchased of the United States until the period 
of five years had elapsed from the date of purchase, 
They have thus kept faith with the Federal Gov- 
ernment, and thereby, whatever rights accrued to 
them, respectively, by reason of this policy, became 
vested, and, so far as they have not heretofore been, 
they ought now to be observed and protected. These 
rights have been in good faith fully recognized and 
awarded by the Federal Government in behalf of 
the States of Louisiana, Arkansas, Michigan, Wis- 
consin, Kansas, Lowa, Minnesota, Florida, Alabama, 
Mississippi, Missouri, Oregon, Nebraska, and Ne- 
vada, and in one form or another, as the result of 
arrangements satisfactory to both parties, ‘each of 
them has had the full benefit of the reserved five 
per cent. s 


Mr. CONGER. I wish to ask the gentleman 
whether the percentage was not one per cent. 
in Michigan, and not five. 

Mr. KERR. It was five per cent., I think, 
for every one of the States. 

The reading of the report was resumed, and 
concluded as follows: 


In the early history of the legislation on this sub- 
ject it will bo found that the mode of payment, in- 
yestment, or disposition of this fand was determined 
by laws applying to the several States separately. 
But to avoid the frequently recurring necessity for 
such special enactments the second section of the 
act of March 3, 1857, waspassed. Thatsection made 
it the duty of the Commissioner of the General Land 
Officeto * statean account between the United States 
and each of the other States, upon the same princi- 
ples, and toallowand pay toeach State such amount 
as shall thus be found due, estimating all lands and 
permanent reservations at $1 25 per acre.” | This 
language is clear and specific; and its intent and 
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purpose are too obvious to need argument... T 
“other States” are required to. be settled. tapes 
the liberal and jost. principles on which the settios 
ments were made with the States of Mississippi and 
Alabama.: When ‘settlements are to -be made it ig 
declared to be the duty of the Department. to allow 
and pay the amount so found to be due. There is 
nothing in this section which prescribes one rule 
for one State and a different rule for another in the 
adjustment of these accounts. “No words in the act 
indicate any purpose or intent to charge any State 
with any set-off. No exceptionor restriction is made 
against any States. — 

The States of Illinois, Indiana, and Ohio have sey- 
erally enjoyed, under different laws, the benefitof 
the fund in question to the extent of three per cent;, 
or three parts of the five per cent.. But the other two 
per cent. has been withheld. Should it be allowed 
and paid ? ‘The object of the joint resolution under 
consideration is to give an affirmative answer to:thig 
inquiry by construction of the act of March 3, 1857... 

_ Ohio was the first State admitted, and from time to 
timethere rors peld to it three fifihs of this fund, to 
be expended under the direction of its Legislatures in 
making roads within the State. But the other two. 
fifths the Federal Government reserved the right 
to expend in making public roads leading from the 
navigable waters emptying into the Atlantic to. the 
State and through the same. (See acts of April 30, 
1802, and March 3, 1803, relative to admission of 


Ohio.) 

The State of Tinois, under like ena¥tments, ro- 
ceived three fifths of this fund, to be expended in the 
advancement of its educational interests under the 
direction of its Legislature. Thoother two fifths of 
the fund were to be expended in making roads lead- 
ing to the State. (See act of April. 18, 1818, relative 
to admission of Illinois, and Brightley’s Digest, pago 
310, conditions 3 and 4 of section 3.) : 

The State of Indiana, under similar laws, enjoyed 
the use of three fifths of the fund in making .roads 
and canals therein. The other two fifths were, to be 
expended by Congress in the construction of a road 
or roads leading to that State. (See act of April 11, 
1818, and Brightley’s Digest, page 416, and 3 Statutes- 
at-Large, page 424.) 

The United States never discharged their obliga- 
tions or performed their trust toward these States in 
the expenditure of the two fifths of this fund, unless, 
in the judgment of Congress, the futile attempt to 
lay out and construct a road, called in the-laws’on 
the subject, the “Cumberland road,” constitutes.a 
performance of those duties. That road, as origin- 
ally projected and subsequently extended, was in- 
tended to connect by a great national highway the 
East with the West, running through the capitals of 
Ohio, Indiana, and Ilinois, and terminating at, Jef- 
ferson City, in the State of Missouri. It willscarcely 
be contended by any person that the design of Con- 
gress in this respect was ever executed. It was not 
carried out to any such extent orin any such, man- 
ner aseyen to constitute any just, equitable, or log: l 
claim against those States. fteannot be said that tt 
was a compliance in spirit or letter with the: terms 
upon which the two fifths were retained. hogan 

These views aro very greatly fortified by the fact 
that when the legislation of 1857 was enacted that 
“Cumberland road ? had been for long years aban~ 
doned, had been surrendered to the States through 
which it was projected without conditions, had 
ceased to be Federal property or under Federat 
control, had passed out of popular memory, and 
was remembered only in history. It cannot, with- 
out a manifest stretch of imagination, be claimed 
to have been in the legislative mind when the act 
of 1857 was passed, The road was not referred to in 
any of those enactments. Its existence was not 
made the basis of any charges against those States, 
Neither was any condition imposed upon or any 
charge made against any of them when that road 
was surrendered to them so far as it was within their 
respective limits. Besides, the parts of that road 
which were within the States of Maryland, Virginia, 
and Pennsylvania were given to those States, re- 
spectively, without any charge or claim, or expecta~ 
tion of repayment in any way whatever, directly or 
indirectly. ` 

t is further worthy of remark that, by reason 
of intrinsic difficulties in the subject, it would. be 
impossible to make an account against any of those 
States for money expended in the partial constrite- 
tion of that road, except upon the most fanciful, if 
not absurd, principles of accounting. But why make 
any sueh claim against, those States, when none.sucl 
was ever made or ever will be made against any 
other States? Why deny to these States equal con~ 
sideration or equity, or even liberality, with any 
other States? re 

It is proper further to observe that the privilege 
of taxing the lands of their citizens for the period 
of five years after their purchase by the citizens 
from the Federal, Government, which was so sur- 
rendered by the States, would‘have realized to them, 
respectively, if it had not been so given up, very 
much more than the amount which théy now claim, 
Tn other words, it was the surrender of a valuable 
right, the giving of & full equivalent by thé States 
for the promised five per cent. So far as that: fund 
has not been accounted for to those States, it: re~ 
mains in the custody of the United States as a sacred 
trust; and, in our judgment, its adjustmentand pay- 
ment ought not to be longer delayed. We. might 
here refer at length to the numerous decisions in 
the past by committees of either House of Congress 
by Commissioners of the General Land Office, and 
by competent and distinguished. officials, maintain- 
ing the validity of the claims of these States. But 
itis deemod proper to let the subjechabide upon its 
own merits in thejudement of the House. 
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Pha: committee, in conclusion, recommend the 
passage of the following joint resolution as a substi- 
‘tute forthe one referred to them : 


Joint resolution declaring the true construction of a 
ee : statute. 

; Beit iresolwed: by:the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That tho true intent and meaning of the 
‘second: section of the act approved March 3, 1857, 
entitled “An act to settle certain accounts between 
the United States and the State of Mississippi, and 
other States,” is that all the other States, to wit. 
Ohio, Indiana, and Illinois, which have not received 
the full amount of their five per cent. of the net 
proceeds. of the sale of public lands lying within 
their respective limits, as mentioned in their several 
enabling acts, in money, shall have their accounts 
stated, both on the public lands and reservations, 
and such cash balance as has not been paid to said 
States allowed and paid. ' 

The question was on the motion to suspend 
the rules and pass the bill. 

- The question being taken, there were—ayes 
71, noes 40; two thirds not voting in favor 
thereof. - 

Mr. MARSHALL. The joint resolution is 
evidently not understood -by gentlemen who 
are -votingragainst it. I ask unanimous con- 
sent: of the House to give an explanation. 

Mr. KELSEY. Go on. ; è 

: Mr. ALLISON. How long a time does the 
gentleman desire? 

Mr. MARSHALL. Five minutes. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The gentleman from Illinois [Mr. 
MARSHALL] desires five minutes to debate this 
question. Is there objection? ; 

Mr. BUTLER, of Massachusetts. Not if 
the other side also be heard. 

Mr. MARSHALL addressed the House in 
remarks which will appear in the Appendix. 

Mr. BUTLER, of Massachusetts. I desire, 
in no spirit of partisanship, in no spirit of 
opposition to a just claim, to state this claim 
ina few words, so that everybody may vote 
understandingly upon it; and then I shall have 
done my duty to the claims and to the House. 
When the States of Ohio, Indiana, and linois 
were severally admitted into the Union, inorder 
to encourage immigration, in order to have 
them settled upat once, the United States agreed 
that if they would not for five years tax the 
settlers on the lands sold by the United States, 
which of course would be for the advantage of 
the States themselves as well as of the United 
States, the United States would expend five 
per cent. of all the moneys received for public 
lands for the benefit of those States, three per 
cent, of which was to be expended in roads and 
canals in those States. That was done; there 
ig. no complaint about that. 

“Mr. LOGAN. Will the gentleman yield 


for-—— 

Mr. BUTLER, of Massachusetts. Pardon 
mé; I cannot be interrupted ; I have not the 
time. I will yield everything to the gentleman 
but time, Three per cent. was to be expended 
in roads and canals in the States, and two per 
cent. was left to be expended in the construc- 
tion of a road to connect those States with the 
navigable waters of the Atlantic coast. In 
pursuance. of that agreement the United States 
commenced to build what is known as the 
Cumberland road, and built it part way through 
the State of Ohio, part way into the State of 
Iinois, but not at all in the State of Indiana. 
And after expending more, very much more, 
than the two per cent. the road was abandoned 
and given up to the States in which it was situ- 
ated. Now, the United States having expended 
the three per cent. for roads and canals in those 
States—there is no question about that—these 
States come bere and ask for the other two per 
cent., which they say has not been paid them, 
because the road was not put through those 
States—‘“‘through’’ is emphasized—because 
the road was not put through those States. 
True, it was not; because by general consent 
of the whole country that kind of road-build- 
ing has been abandoned as useless. We have 
now a:resolution to pay the States of Indiana, 
Ohio, and Illinois; the three States are put 
together, for the purpose, it would seem to me, 


| of enlisting the sympathies and the votes in 


this House of the members from those three 
large and prosperous States. In my judgment 
those States stand upon a very different foot- 
ing. Ohio had a portion of the -road built 
through her domain, and she is now in the 
enjoyment and use of that road, and thus she 
has received her two per cent. Illinois has 
not received her two per cent. in the view that 
the road has gone through her borders, because 
it only went a little way into Illinois. Indiana 
has received nothing. Itis not fair and just 
that the same state of facts should be applied 
to Indiana as to Illinois, or to Illinois as to 
Ohio, or to Ohio as to either of the other 
States. 

This is a case which requires $1,500,000 to 
be paid from the Treasury of the United States. 
If it is a just claim it ought to be paid. The 
claim comes. before us, and is brought here at 
a very late hour of the session. It has been 
referred to no Committee of Claims; it has 
been examined, how much I will not say, by 
the Committee on the Judiciary. The report, 
however, was nota unanimous one. I have 
no sectional feeling about this matter; I have 
no desire that Illinois should not have what 
belongs to her, or that Indiana and Ohio 
should not have what belongs to them. But 
I think it can be demonstrated, when we come 
to go into the facts and figures, that Illinois 
has received all that belongs to her in this 
regard, in that the road has gone into her 
borders, for the agreement was to build the 
road from the navigable waters of the Atlan- 
tic coast to those States, and so much was 
expended in doing it. 

{Here the hammer fell. ] 

Mr. LOGAN. Inasmuch as I introduced 
the resolution originally, I desire to say one or 
two words only, to correct some of the gentle- 
man’s misstatements. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) No further debate is in order except 
by unanimous consent, 

Mr. LOGAN. Iask permission for only four 
or five minutes. 

No objection was made; and leave was 
accordingly granted. 

Mr. LOGAN. Ido not desire to detain the 
House by any restatement of this case at all, 
or to repeat the statements of my colleague, 
(Mr. Marsuauu.] What I have to say in refer- 
ence to this case is to correct the gentleman 
from Massachusetts [Mr. BUTLER] in some of 
his statements. He states that the contract 
was that those States should not tax the settlers 
on the lands that had been purchased from the 
Government, thereby receiving a benefit them- 
selves as well as conferring a benefit on the 
Government. That was not the contract. The 
gentleman is mistaken. The contract was that 
they should not tax the lands sold by the Gov- 
ernment. 

i Mr. BUTLER, of Massachusetts. 
tiers. 

Mr. LOGAN. Itmakes no difference whether 
the purchaser was a settler or not; the pro- 
vision was that if the land should be sold the 
State should withhold taxation for five years, 
and should in the fulfillment of the contract 
receive its percentage. 

The contract with Illinois has not been com- 
plied with. The road was not built. Nor was 
the contract with Indiana and Ohio-complied 
with. In 1857 an act was passed to pay the 
Government indebtedness to various States, 
but in the settlement Ohio, Indiana, and Hli- 
nois were left out. 

A Member. Why were they left out? 

_Mr. LOGAN. That is exactly what I would 
like to know. It is, I suppose, exactly what 
all of our. Representatives would like to know. 
These States were left out by the accounting 
officers, and not by the law of 1857.. Under 
that law those States would have been entitled 
to the pay which they now ask from the Govern- 
ment, but the accounting officers saw fit, in 
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making their settlements, to leave out these || 


three States. They having been left out, it is 
now ¢laimed that they are not entitled to pay. 

Different Secretaries of the Interior, and 
other officers of the Government, have decided 
that these States were entitled to this pay. 
These States now come to Congress with their 
application. They come, the gentleman from 
Massachusetts says, at alate hour. The reason 
they come at-alate hour I will state. We are 
not responsible for the fact that the Judiciary 
Committee did not éxamine this case earlier. 
During the last Congress I offered a resolution 
in reference to theseclaims, which was referred 
to that committee. If.the committee did not - 
then examine the case it was not my fault. 
If this report comes in at a late day it is 
because the committee could not obtain the 
opportunity to report sooner at this session. 

Without discussing further the merits of this 
question (for Lhave not time) I ask the House 
to say whether or not it will refuse to let the 
accounting officers of the Government make 
simply a statement of the account between the 
Goverument and the States, That is all this 
measure proposes, simply that a statement be 
made of the account between the Government 
and these States, other States having been paid. 
[ remember the time—it was during the last 
Congress, I believe—when there was tacked on 
to an appropriation bill a claim of Massachu- 
setts for interest on an old debt, amounting to 
$600,000. The gentleman from Massachusetts 
appealed to us of the West to vote forit. We 
did so; andit passed. Ido not know whether 
the claim was honest; I presume it was. But 
the very moment we ask the Government to 
carry out a contract with us the gentleman and 
others from Massachusetts cry out against it. 
I hope the House will pass the resolution. 

Mr..CONGER. -I ask the attention of the 
House for a few moments till I can show how 
much land Congress has given to these States 
in lieu of this five per cent, 

The SPEAKER pro tempore. The question 
is not debatable, except by unanimous con- 
sent. 

‘Several members objected. 

Mr. MAYNARD. Let us hear the Jaw. 

Mr. KERR. The statement which the gen- 
tleman from Michigan [Mr. Concer} desires 
to make has no relevancy to this question. 

Mr. LOGAN. We never received any land 
in lieu of this-claim. 

Mr. CONGER. I want to show that Con- 
gress has already granted to the State of In- 
diana what is equivalent to $1,500,000, and 
nearly half as much to Illinois and Ohio, 
respectively. 

Mr. DICKINSON, That is not correct, as 
the gentleman will find by looking at the report 
of the committee. 

The SPEAKER pro tempore. Debate ig 
not in order without unanimous consent. 
pne question being taken on suspending the 
rules 

The SPEAKER pro tempore. In the opin- 
ion of the Chair, two tkirds have not voted in 
the affirmative. 

Mr. KERR called for tellers. 

Tellers were ordered; and Mr. Kreger and 
Mr. MAYNARD were appointed. 

The House divided; and the tellers report- 
ed—ayes 84, noes 49; less than two thirds 
voting in the affirmative. 

Mr. KERR. I call forthe yeas and nays. 

‘The yeas and nays were ordered. 

- The question was taken; and it was decided 
iu the negative—yeas 108, nays 59, not voting 
78 ; as follows: 

YEAS— Messrs. Allison, Ambler, Ames, 


As 
Atwood, Axtell, Burry, Beatty, Beek, Bethune 


Biggs, Bingham, Bird, Blair, Boles, Booker, Bowen 
James Brooks, Buckley, Burchard, Burdett Calkin. 
Cessna, Churehill, William T. Clark, Amas Cobb, 
Coburn, Conner, Cook, Crebs, Cullom, Dickinson, 
Dockery, Dox, Farnsworth, Fitch, Fox, Garfield, 
Getż, Griswold. Hale, Hambleton, Hamilton, Harris, 
Hawley, Hay, Hays, Heflin, Hill, Holman, Hooper, 
Hotehkiss, Ingersoll, Judd, Julian, Kellv . Kerr, 
Lawrence, Lewis, Logan, Long, Marshall, Masha 
McCrary, McKee, McNeely, Eliakim ‘It. Moore 
Jesse H, Moore, Morgan, Morrissey, Mungen, Nib- 
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lack, O'Neil, Orth, Packard; William W. Paine, 
Peck, Perce, Peters, Pomeroy, Price, Prosser, Rice, 
Sawyer, Schumaker, Shanks, Lionel A. Sheldon, 
Starkweather, Stevenson, Stiles, Stokes, Strader, 
Trimble, ‘Tyner, Upson, Van Auken, Van Horn, 
Van Trump, Whitmore, Williams, Eugena M. Wil- 
son, John T. Wilson, Winans, Winchester, Witcher, 
Wolf, Wood, and Young—108. 

NAYS—Messrs. Archer, Armstrong, Arnell, Ayer, 
Beaman, Bennett, Benton; George M. Breoks, Buf- 
finton, Benjamin F. Butler, Clinton L. Cobb, Conger, 
Darrall, Dickey, Nathan F. Dixon. Donley, Ela, 
Ferriss, Finkelnburg, Fisher, Gilfillan, Haldeman, 
Yiamill, Hoar, Holmes, Ketcham, Knapp, Lafin, 
Lash, Loughridge, Manning, Maynard, McCarthy, 
McGrew, Mercur, Morey, Daniel J. Morrell, Packer, 
Phelps, Porter, Sanford, Sargent, Scofiold, Porter 
Sheldon, Slocum, -Worthington C. Smith, Stevens, 
Stone, Stoughton, Strickland, Sypher, Tanner, Tay- 
Jor, ‘Tillman, Townsend, Twichell, William B. 
Washburn, Wheeler, and Witlard—59. ` 
“NOT VOTING—Messrs. Adams, Bailey, Banks 
Barnum, Benjamin, Boyd, Buck, Burr, Roderick R.. 
Butler, Cake. Sidney Clarke, Cleveland, Corker, 
Cowles, Cox, Dawes, Degener, Joseph Dixon, Duke, 
Duval, Dyer, Eldridge, Ferry, Gibson, Haight, Haw- 
king, Hoge, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Kelley. Kelsey, Knott, Lynch, 
McCormick, McKenzie, Milnes, William Moore, 
Morphis, Samuel: P; Morrill, Myers, Negley, News- 
ham, Halbert. ià. Paine, Palmer, Platt, Poland, Pot- 
ter, Rainey, Randall, Reeves, Rogers, Roots, Sherrod, 
Shober, John A. Smith, Joseph S: Smith, William 
J, Smith, Strong, Swann, Sweeney, Taffe, Van Wyck, 
Voorhees, Wallace, Ward, Cadwalader C. Wash- 
burn, Welker, Wells, Whiteley, Wilkinson, and 
Woodward—73. P 

So (two thirds not having voted in the affirm- 
ative} the rales were not suspended for the 


purpose indicated. 
CIVIL SERVICE. 
Mr. MORRILL, of Maine, asked and ob- 


tained leave to print some remarks on civil 
service reform. [See Appendix.] 


CONSOLIDATION OF NAVY-YARDS, 


Mr. LYNCH. I ask unanimous consent to 
introduce a joint resolution relative to an 
inquiry into the expediency of consolidating 
the Charlestown and Kittery navy- yards. 

The joint resolution, which was read, pro- 
vides in the first section that the Secretary of 
the Navy shall ‘be authorized and directed to 
appoint a commission consisting of two line 
officers of the Navy. and one officer of the 
engineer corps of the Army of the United 
States, to examine and ‘report as soon as prac- 
ticable, first, whether the territory and water 
front connected with the navy-yard at Kittery, 
Maine, and owned by the United. States, are 
ample and well adapted to accommodate the 
business now carried on at both the Kittery 
and the Charlestown navy-yards, and for any 
probable future increase of said business; 
secondly, whether the territory and water front 
now occupied by the said Charlestown navy- 
yard are needed for commercial purposes; 
thirdly, the amount which could probably be 
realized by a sale of the site and permanent 
improvements ‘connected with said Charles- 
town navy-yard and belonging to the United 
States; fourthly, the probable expense of 
transporting the machinery and other mova- 
ble property connected with said Charlestown 
yard to the yard at Kittery, and the estimated 
cost of increasing the capacity of said Kittery 
yard sufficiently to accommodate the business 
now carried on at both of ssid navy-yards; 
fifthly, the estimated annual’ saving to the 
Government which would result from a con- 
solidation of said navy-yards. The second 
and final section directs the Secretary of the 
Navy to transmit the report of said commis- 
sioners, with his own recommendations in 
relation thereto, to Congress during the month 
of December next. 

Objection was made. 

Mr. LYNCH. I will move to suspend the 
rules for the purpose of introducing the reso- 
lution. l 

Mr. BECK.. I have the floor, and cannot 
yield for that purpose. . i l 

REMOVAL OF DISABILITIES, 

Mr. BECK. I move to ‘suspend’ the rules 

te discharge the Committee on Reconstruction 
, from the “further consideration of. and pass 
Senate bill No. 1041, to relieve certain persons 


therein named from thelegal and political dis- 
abilities imposed by the fourteenth amend- 
ment of the Constitution of the United States, 
and for other purposes. It is a bill for the 
removal of the political disabilities of a few 
men in Kentucky. When.this bill has passed 
I shall move to. take up from the Speaker’s 
table the Senate bill there for the removal of 
political disabilities; which contains names 
from all the States. ; ; 

The bill was read. It provides (two thirds 
of each House concurring therein) that all 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States, by reason of participation 
in the late rebellion, be, and they are hereby, 
removed from the following persons, citizens 
of the State of Kentucky: R. F. Allison, Todd 
county; George A. Bates, Kentucky; J. P. 
Bates, Warren county; W. R. Bates, Barren 
eounty; Ben. Berry, Jefferson county; Baker 
Boyd, Daviess county; R. J. Breckinridge, 
Lincoln county; S. P. Breckinridge, Jefferson 
county ; S. C. Bryce, McCracken county; J. 
F. Bullitt, Jefferson county; T. L. Burnett, 
Jefferson county ; John A. Campbell, Nicholas 
county ; James E. Cantrill, Scott county ; W. 
M: Cargill, Graves county ; Laudon Carter, 
Anderson county; William Carter, Caldwell 
county; John Catherwood, Clarke county ; 
William H. Clarke, Daviess county ; Martin H. 
Cofer, Hardin county ; John BE. Cooper, Mor- 
gan county; John Couch, Hopkins county ; W. 
Cox, Morgan county; T. B. Crutcher, Daviess 
county; Philip Darnall, Marshall county; W. 
L. Dulaney, Warren county; George B. East- 
ing, Jefferson county; W. C. Ellis, Carroll 
county; P. M. Ellison, Calloway county ; John 
Ficklin, Montgomery county; Thomas L. Fos- 
ter, Marion county ; J. C. Gilbert, Kentucky ; 
W. M. Greenwood and Thomas D. Grundy, 
McCracken county ; Thomas T. Hawkins, Jef- 
ferson county ; Thomas H. Hays, Hardin coun- 
ty; John T. Hazelieg, Morgan county; Gra- 
ham Hughes, Daviess county; Thomas A. Ire- 
land, Owen county; Jobn L. Irwin, Marshall 
county; George M. Jesse, Henry county ; J. P. 
Johnson, Jefferson county; Thomas C. Jones, 
Daviess county; V. H. Jones and P. H. Les- 
lie, Barren county; William Lindsay, Hick- 
man county; W. T. Love, Kentucky; John B. 
Major, Franklin county ; D. Matthewson, Cal- 
loway county; Clinton McClarty, Jefferson 
county ; Crawford McClarty, Jefferson county: ; 
Cyrus McClarty, Jefferson county; J. B. 
McCreary, Madison county; Thomas MckI- 
rath, Carroll county; Thomas E. Moore, Bour- 
bon county; Charlton Morgan, Jefferson coun- 
ty; John D. Morris, Christian county ; John 
C, Noble, McCracken county; Thomas W. 
Pickering, Caldwell county; D. L. Price, Fay- 
ette county; E. S. Pryor, Henry county; John 
Rodman, Franklin county; J. H. Roulhac, 
Hickman county; J. J. Schoofield, Bracken 
county; J. O. Scott, Daviess county; P. S. 
Scott, Jefferson county; Benjamin Selby, Henry 
county ; A. J. Sisk, Hopkins county; G. W. 
Smith, Franklin county ; J. M. St. John, Ken- 
tucky; D. D. Sublett, Kentucky; Jesse S. 
Taylor, Union county; John P. Thompson, 
Daviess county; Thomas J. Thorp, Madison 
county ; C. S. Todd, Daviess county ; George 
W. Triplett, Daviess county; John 8. Willams, 
Montgomery county. é 

Mr. KELSEY. I see there are a large 
number of the Breckinridge family in this 
pill, and I should like to ask the gentleman 
whether they have petitioned him for the 
removal of their disabilities? 


Mr. BECK. Every gentleman named in| 


this bill hag petitioned for the removal of his 
political disabilities, and -every one of those 
petitions: was before the Committee on Recon- 
struction. The only objectionable names were 
stricken outof the original bill in the Senate, 
and Iam sorry they were, but cannot help it 
now. One of the most important cases in this 
bill was that of Judge Lindsey, who was a dep- 
uty sheriff before he was of age. 1 hope there 


will be no objection to this bill, as there is not 
a solitary objectionable name in. it, so faras 
any gentleman has informed the committee; 
I know they are all good men.. : 

Mr. KELSEY. What I desire to know is 
whether these men have themselves asked to. 
be-relieved of their political disabilities? -t 

Mr. BECK. Every one of them has him- 
self asked relief, I assure the House. 2.) 

The question being taken, the rules were 
suspended (two thirds voting in favor thereof’) 
and the bill was passed. ` eee ee 

REMOVAL OF DISABILITIES, 

Mr. BECK. I now move to take up the bill 
(S. No. 969) to relieve certain-persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment of the 
Constitution of the United States, and for other 
purposes. I move to suspend the rules and 
pass the bill. i 

Mr. HOAR, I move that the House do now 
‘adjourn. 

Several Members. No, no. X 

Mr. ROOTS. Having voted for the relief 
of tliose people in Kentucky, let us vote for all 
and pass this bill. i 

Mr. STEVENS. Let the bill be read.” 

Mr. BECK. The bill was considered by the ` 
Senate and was passed by the Senate nearly a 
yearago. There can be, I think, no objection: 
to it. I move that the rules be suspended so` 
as to dispense with the reading as well as to 
pass the bill. 

Mr. BUTLER, of Massachusetts. 
to passa bill without hearing it read? —_ 

The SPEAKER. That is for two thirds of 
the House to determine, and not for the Chair. 

Mr. PLATT. It is nearly a year since 
the bill passed the Senate, and it has been 
attempted to smother it in the Reconstruction 
Committee. ae 

Mr. BUTLER, of Massachusetts. It has 
never been before the Reconstruction Com 
mittee. f opk 

Mr. PLATT. I understood it was. my 

Mr. BUTLER, of Massachusetts. Never! 
never! Itnever was. You are mistaken. © «= 

The question was on suspending the: rules: 
and passing the bill, omitting the reading of. 
the names contained in it; and being taken, 
there were—ayes. 86, noes 45; two thirds. not 
voting in favor thereof. $ 

Mr. ROOTS. I demand tellers. 

‘Tellers were ordered; and Mr. Smrra, of 
Tennessee, and Mr. Brox, were appointed. 

The House again divided; and the tellers 
reported—ayes 97, noes 64. i 

Mr. PLATT and Mr. DEGENER called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 103, nays 79, not voting 58; as follows: 

YEAS—Messrs. Adams, Archer, Asper, Axtell; 
Barnum, Barry, Beck, Biggs, Bingham, Bird, Book- 
er, Buck, Buckley, Burchard, Galkin, Churchill, - 
William T. Clark, Conner, Cook, Corker, Cox, Grebs, 
Dawes, Degener, Dickinson, Dockery, Dox, Duke, 
Farnsworth, Finkelnburg, Fisher, Fox, Getz,.Gris+ 
wold, Haight, Haldeman, Hale, Hambleton, Hamill, 
Harris, Hay, Hays, Heflin, Hill, Holman, Jenckes, 
Johnson, Thomas L, Jones, Judd, Kellogg; Kerr, 
Ketcham, Latlin, Lewis, Lynch, Manning, Mar- 
shall. Mayham, McCarthy, McCormick, McKee, 
McKenzie, McNeely, Morey, Morgan,Daniel J, Mor- 
rell, Morrissey, Myers, Niblack, William W. Paine, 
Peck, Perce, Peters, Piatt, Poland, Price, Randall, 
Reeves, Rice, Sanford, Sargent, Schumaker, Sherrod, 
Shober, Slocum, Joseph X. Smith, Worthington O. 
Smith, Stiles, Stone, Strader, Strickland, Swann 
Sypher, Tillman, Van Auken, Wallace, Wells, Whit 
more, Eugens M. Wilson, Winans, Winchester, 
Wood, and Young~—103. : He 

NAYS—Messrs. Allison, Ambler, Armstrong, At- 
wood, Ayer, Beaman, Beatty, Bennett, Blair, 
Boles, George M. Brooks, Bufiinton, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cessna,“Amasa 


Are we 


Cobb, Coburn, Conger, Cowles, Cullom, Dickey, 
Nathan F, Dixon, Donley, Duval, Ferriss, Ferry, 
Garfield, Gilfillan, Hamilton, Slasvkins, ‘Hour, 


Holmes, Julian, Kelley, Kelsey; Knapp. Lash, 
Logan, Long, Maynard, McCrary, Mercur, William. 
Moore, O'Neill, Orth, Packard, Packer, Palmer, 
Phelps; Pomeroy, Porter, Prosser, Rainey, Sawyer, 
Scofield, Shanks, John A. Smith, Willian J. Smith, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strong, Fafe, Faylor, Townsend, fwichell, 
Tyner, Upson, Van Wyck, William B. Washburn, 


. Banks; Benjamin, Benton, Bethune, Bowen,‘ 
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oS Welker, Wheeler, Willard, Williams, John T. Wil- 
gon, and Wolf—79. y À i 
O NOT VOTING — Messrs. Ames, Arnell, Bailey, 
oyd; 
Jamès: Brooks, Burr, Cake, Sidney Clarke, Cleve- 
+: land; Clinton L. Cobb, Darrall, Joseph Dixon, Dyer, 
Ela, Eldridge, Fitch, Qibson, Hawley, Hoge, Hooper, 
‘Hotchkiss, Ingersoll, Alexander H., Jones,” Knott, 
Lawrence, Loughridge, McGrew. Milnes, Bliakim 
H. .Moore,; Jesse. H. Moore, Morphis, Samuel P. 
Morrill, Mungen, Negley, Newsham, Halbert E. 
Paine, Potter, Rogers, Roots, Lionel A. Sheldon, 
„Porter. Sheldon, Sweeney, Tanner, Trimble, Van 
orn, Van Trump, Voorhees, Ward, Cadwalader C, 
Washburn, Whiteley, Wilkinson, Witcher, and 
Woodward—is, 


So. (two thirds not having voted in favor 
thereof ).the rules were not suspended. ; 

After the result of the vote was announced, 

Mr. TRIMBLE. I desire to vote. 

The SPEAKER. The vote has been an- 
nounced, and the gentleman’s vote could not 
possibly change the result... The rules will not 
allow the Chair to receive it. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 


rolled Bills, reported that the committee had 
‘examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes; and 

An act (H. R. No, 2925) to amend an act 
entitled ‘‘An act to require the holding of ad- 
ditional districtand circuit courts of the United 
States in.the district of Indiana, and for other 
purposes,’ approved June 30, 1870, and for 
other purposes, 

` PENSION BILLS. 


The SPEAKER. The gentleman from New 
Hampshire, [Mr. Buwron,] the acting chair- 
man of tħe Committee on Invalid Pensions, 
asks unanimous consent that to-morrow morn- 
ing the first hour after the reading of the 
journal be devoted to pension bills, not, of 
course, to exclude reports of committees of 
conference. Is there objection? The Chair 
Pears none, and it is so ordéred. - 


BUSINESS OF COMMITTEE OF CLAIMS. 


Mr. WASHBURN, of Massachusetts. I ask 
thatrafter that hour the Committee of Claims 
may report a few Senate bills which they have 
considered, 

Mr. LAWRENCE. I object. 


BUSINESS OF JUDICIARY COMMITTEE. 


Mr. HOTCHKISS. I want to ask that after 
that the Judiciary Committee may have fifteen 
minutes to report bills that are unobjection- 


able. 
Mr. WILSON, of Minnesota, I object. 
PERE MARQUETTE AND FLINT RAILROAD. 


Mr, STRICKLAND. Task the House to 
take up from the Speaker's table and pass the 
bill (S.. No. 674) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad from 
Père Marquette to Flint, in said State, and for 
other purposes. 

Mr. MeGREW. I am sorry to say that I 
shall have to object to that. 

Mr. STRICKLAND. I ask for one minate 

- to explain.the bill, and then Iam sure there 
will be no-objection to it. 
+ Mr. BENTON. I object. 
Mr. BLAIR, _ I move that the rules be sus- 
. pended and the bill passed. , 

The question was put; and there were—ayes 
72, noes 83; no. quorum voting. 

Tellers were ordered; and Mr. HOLMAN and 
Mr. Buair were appointed. 

The House divided ; and the tellers report- 
ed—ayes 86, noes 41. 

Mr. RANDALL called for the yeas and nays. 
: ‘The yeas and nays were not ordered, only 
thirteen members voting therefor. 
$ So (two thirds voting in favor thereof) the 


rules Were suspended and the bill was passed,’ 


` SERVICE- ON. A COMMITTEE. 


The SPEAKER. Thegentleman from Ti- 
nois [ Mr: CuLLom] desires, on accoünt of sick- 
ness, to be excused from serving on‘ the com- 
mittee of conference on the ‘disagreeing votes 
of the two Houses on the amendments of the 
Senate to the legislative, executive, and judi- 
cial appropriation bill. The Chair appoints 
Mr. Burvert, of Missouri, in his stead. 

REMOVAL OF POLITICAL DISABILITIES, 


Mr. TILLMAN. I desire to ask the House 
to pass a bill for. the removal of the political 
disabilities of certain persons in my district. 
I hope there will be no objection to the con- 
sideration and passage of the bill. In my 
humble opinion it would be to the interest 
and to the honor of the Republican party that 
all disabilities in Consequence of the.late rebel- 
lion should be removed from everybody every- 
where ; but in this bill I only ask for certain 
persons in my district.: I have deferred doing 
this until now, hoping that a bill-would-be in- 
troduced from the Reconstruction Committee 
including the names in this bill; but I am 
informed by a member of the committee that 
no bill will be reported this Congress. 

The bill contains no names but of those who 
have asked in some way to be relieved. Some 
of them have sent up formal petitions, some 
have written letters to me asking relief, and 
others again have had Republican friends 
write tome; and all, I believe, have had Re- 
publicans express to me a desire that their dis- 
abilities should be removed. I have had their 
petitions or bills for their relief referred to the 
Reconstruction Committee, and some of them 
have been petitioners for several years, some to 
the last Congress. - None of them were ‘‘chief 
sinners,’’ I believe; but most of them are, I 
know, under disabilities from having held some 
minor offices before the war, and probably 
only sympathized with the rebellion.. All of 
them are desirous to be relieved, and, I have 
no doubt, would have long since given further 
evidence of this desireif any prescribed mode 
had been ordered by Congress. They have 
done all they supposed necessary to get them- 
selves before Congress for relief. I know 
some of them have heretofore declined to hold 
offices tendered them, or to be candidates, 
because they were under disabilities. 

There are between twenty-five and thirty 
names in the bill, and I do not suppose there 
is one but has or would give, if he knew how, 
evidence satisfactory to the most exacting of 
Republicans that he desired his disabilities 
removed. Under this statement of facts, I 
hope the bill will be permitied to pass without 
objection. 

The bill was read as follows: 

A bill to remove the political and legal disabilities 


of citizens of the fourth congressional district of 
Tennessee, 

„Be it enacted, by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, (two thirds of each House concurring,) That all 
political and legal disabilities imposed by the Con- 
stitution of the United States and laws of Congress, 


“for participation in the late rebellion against the 


Government of the United States, be, and the same 
are hereby, removed from J. B. Palmer, of Ruther- 
ford county; J. B. Stacy, C. Gilbert, and T, M, Jones, 
of Giles county; N, W. Carter, and J. V. Wright, of 
Franklin county; E. P., Fulton, Harvy C. Cowan 

7. L. Reece, L. L. Clark, and R. S. Woodward, of 
Lincoln county; Daniel Parker, R. H. Terry, F. F. 


Fonville, H. F. Holt, J. H. Harrison, William Camp- 


bell, P. S. Dean, William McGill, J 


ames Snoddy, 
Matthew Watson, John H. O'Neal T B Ivy, and 


Thomas G. Mosley, of Bedford county; H.-N. C 


. Cow- 
den, W. B. Holden, Dr. J. D. Johnson, and Joseph 


MeBride, of Marshall county; and that this act take 
effect from and after its passage, i 

Several members objected to its considera- 
tion. i ; 

Mr. TILLMAN. J move, then, that the rules 
be suspended and the bill passed, and I do hope 
this little request will be generously sustained. 
Task it not for personal considerations, but in 
pursuance of the political views I held and 
maintained while a candidate, and with the 
approbation of the Republican party of my 
district that nominated me. 


i 


believe, Mr. Speaker, now, that the great 
party that put down the rebellion and have 
ordained the ‘equal rights’? of all cannot 
more: ¢ertainly. give the decree practical effect 
than bydiberality and magnanimity to those 
who fought so stubbornly against it. Let us 
declare that we now recognize the ex-rebels 
as good politically as ‘the negro, the carpet- 
bagger, and scalawag. of the South,” but no 
better, and: that théy, therefore, ‘should cease 
killing them,-and be satisfied with equal priv- 
ileges, or expect a further exposition of the 
power of the nation to enforce them. 

Mr. McK EE. . Will it bein order to amend 
the bill by inserting the names of several gen- 
tlemen in Mississippi? pe or 

-The SPEAKER. A motion to suspend the 
rules is not amendable. The'bill' will have to 
be defeated or passed as it stands. °: . ” 

Mr. SMITH, of Tennessee. | I call for the 
yeas and nays on the motion to suspend the 
rules. ' pai l 

The yeas and nays were. not ordered, only. 
nine members voting therefor. ae 

The question was put, on Mr. TILLMAN’ S 
motion; and there. were—ayes 93, noes 27. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill (H. R. No. 
3078) for the removal of the political disabili- 
ties of certain persons therein named was 
passed. 

JANE ALLEN BIRCKITEAD. 


Mr. ALLISON. I move that the rules be 
so suspended as to take from the Speaker’s 
table and pass Senate bill No. 836, for the 
relief of Jane Allen Birckhead, and other heirs- 
at-law of Alexander Watson, deceased. 

The question was taken on the motion to 
suspend the rules, and upon a division there 
were—ayes 69, noes 85; no quorum voting. 

Before the result of the vote was announced, 

Mr. VAN WYCK moved that the House 
adjourn, 

Several MEMBERS.: Oh, no; not yet. 

Mr. VAN WYCK. . I think it is time to 
agjourn when we get to passing bills without 
any consideration at all. 

The question. was taken upon the motion to 
adjourn; and it was not agreed to, upon a 
division—ayes 85, noes 55, | : 

The SPEAKER. The question recurs upon 
the motion oft he gentleman from lowa, [Mr. 
ALLISON, ] to suspend the rales and pass the 
bill indicated by him. Upon a division no 
quorum voted, and the Chair will, under the 
rules, order tellers. we 

Mr. VAN WYCK. May I askif there.is any 
report. accompanying this bill? If there be 


one I ask that it be read, so thatwe may know 


what amount of the public money is thus pro- 
posed to be taken out.of the Treasury. 

Mr. ALLISON. There is no report in the 
House. 

Mr. VAN WYCK. Has the bill come from 
any committee of the House? 

Mr. ALLISON. The bill comes to us from 
the Senate. 

Tellers were ordered ; and Mr. ALLISON and 
Mr. Bearry were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 82, noes 50, 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of their clerks, informed the House that 
the Senate had appointed Mr.Jouysron in place 
of Mr. THURMAN, excused, as a member of the 
committee of conference on the disagreeing 
votes of the two Houses upon the amendments 
of the Senate to House bill No. 2524, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1872, 

The message farther announced. that the 
Senate had passed, without amendment, bills 
of the House of the following titles : 

A bill (H. R. No. 2860) making. appropri 
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ations for the construction, preservation, and 
repairs of certain fortifications and- other works 
of defense; and : 

A bill (f. R. No. 3071) for the relief of 
Logan H. Roots,. late ‘collector of internal 
revenue for the first district of Arkarbas. 

The message further announced that the 
Senate insisted upon their amendments: to 
House bill No. 2789, making appropriations 
for the naval service for the year ending June 
30; 1872, and for other purposes, agreed to 
the conference asked by the House on the 
disagreeing votes thereon, and had. appointed 
Mr. Spracte, Mr. Cracin, and Mri STOCKTON 
as the conferees on the part of the Senate. 

The message further announced that the 
Senate insisted on their amendments to the 
bill of the House No. 2816, making appropri- 
ations for the support of the Army for the 
year ending June 30, 1872, and for other pur- 

oses, agreed to the conference asked by the 

ouse on the disagreeing votes of the two 
Houses thereon; and had appointed Mr. COLE, 
Mr: Tuan, and Mr. BLAIR as the conferees 
on the part of the Senate. 


LEAVE TO PRINT. 


Mr. MANNING asked, and by unanimous 
consent obtained, leave to have printed in the 
Globe some remarks he had prepared on House 
bill No 3011, to protect loyal and peaceable 
citizens of the United States in the full enjoy- 
ment of their rights, persons, liberty, and prop- 
erty, and to enable such citizens to preserve 
and perpetuate the evidence of losses claimed 
to have been sustained by them in the war in 
the States lately in rebellion. [See Appendix. ] 


SELMA, ROME, AND DALTON RAILROAD. 


Mr. KETCHAM. I move that the rules be 
so suspended as to take from the Speaker’s 
table and pass Senate bill No. 109, in relation 
to the Selma, Rome, and Dalton Railroad 
Company, Alabama. I will say that this bill 
makes no new grant, but is simply confirma- 
tory of a grant made a year or two ago. 

_ Pending the motion to suspend the rules, 

Mr. HOLMAN moved that the House 
adjourn. os 

Mr. KELLOGG. Oh, no; do not adjourn 
now. 

The question was taken upon the motion to 
adjourn ; and upon a division, there were—ayes 
64, noes 61. 

Before the result of the vote was announced, 

Mr. BOLES called for tellers on the motion 
to adjourn. 

The question was taken on ordering tellers; 
and there were—ayes twenty-eight. 

So (the affirmative being more than one fifth 
of a quorum) tellers were ordered; and Mr. 
KeronaM and Mr. Horman were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 90, noes 55. 

So the motion was agreed to; and accord- 
ingly (at four o’clock and fifteen minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. AYER: The petition of J. R. 
Jackson and others, citizens of Westmoreland 
county, Virginia, praying for an appropriation 
for the improvement of Nomini river, in said 
county. 

By Mr. CLARKE, of Kansas: A memorial 
of the Legislature of the State of Kansas, re- 
quésting payment for losses sustained by the 
illegal, invasion of the Territory of Kansas in 
1855, 1856, and 1857, by pre-slavery bandits 
and mobs. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting that the Leaven- 
worth, Lawrence, aud Galveston Railroad 
Company be allowed to relocate a portion.of 
its road. : : 

By Mr. HOLMES: The petition of Michael 
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McGuire and 15 others, disabled soldiers of i 
Rochester, New York, praying an amendment 


of the bill now pending in Congress granting 
homesteads to soldiers, so that in ‘their case 
actual settlement shall not be necessary to a 
grant. The petition is-also signed by 36 others, 
citizens of Rochester.. 

By Mr. MAYNARD: A petition of citizens 
of Roane county, Tennessee, praying Congress 
to grant authority to the trustees of the Cin- 
cinnati Southern railway to construct a railroad 
from Cincinnati to Chattanooga, Tennessee. 


IN SENATE. 
Tuurspay, March 2, 1871. 


. The Senate met at eleven o’clock a. m. 
Prayer by Rev. E. W. Jackson, of South 
Carolina. 

The Secretary proceeded to read the Jour- 
nal of yesterday’s procéedings. 

Mr. FOWLER. 
of the Journal be dispensed with. 

Mr. DAVIS. Lobject. I want to hear it. 

The VICE PRESIDENT. The reading will 
be continued. 

The reading of the Journal up to the time 
the recess was taken yesterday having been 


read, . 

The VICE PRESIDENT. The Chair de- 
sires to state that the clerks at the desk hav- 
ing been engaged here until midnight, the 
Journal of the evening session of yesterday 
has not been written. The reading of the 
Journal of the evening session therefore will 
be dispensed with, ` 


CREDENTIALS, 


The VICE PRESIDENT presented the cre- 
dentials of Henry Cooper, chosen by the Legis- 
lature of the State of Tennessee a Senator from 
that State for the term commencing March 4, 
1871; which were read, and ordered to be filed. 

Mr. HARRIS presented the credentials of 
J. Rodman West, chosen by the Legislature 
of the State of Louisiana a Senator from that 
State for the term commencing March 4, 1871; 
which were read, and ordered to be filed. 


LOGAN H. ROOTS. 


The bill (H. R. No. 8071) for the relief of 
Logan H. Roots, late collector of internal 
revenue, first district of Arkansas, was read 
a first time by its title. : 

Mr. RICE. I ask unanimous consent for 
the present consideration of that bill 

Mr. CASSERLY. Ithink that bill had not 
better have its second reading now. 

Mr. RICE. 1 will state to the Senator from 
California that this is a bill for the relief ofa 
colleague of mine in the other House to pay a 
small amount due by adefaulting deputy while 
he was collector. His accounts have long 
since been settled, with thatexception. The 
report of the House committee shows that he 
is not in fault at all on account of this default, 
and the Commissioner recommends his being 
relieved. . 

Mr. POMEROY. Did he not take any 
bonds of his deputy? 

Mr. RICE. Be took bonds; but the bonds- 
men are not able to pay. The deputy collector 
himself was able up to the time when suit was 
commenced against hin; but owing to a fire 
his property has been destroyed, so that he is 
not now able to pay. This is a small amount 
of $3,000. The collector collected over half 
a million dollars and settled every cent. of it 
with the Government except these $3,000. I 
think he ought to be relieved, and ought to be 
relieved now. 

The VICE PRESIDENT. Does the Sen- 
ator from California insist on his objection ? 

Mr. CASSERLY. I think the bill ought 
to go to some committee and receive some 
examination. 


Mr. RICE. . I called the attention of the 


chairman of the Committee on Finance to it 
il yesterday. 


I move that the reading- 


| a second reading? 


H 


i 


The VICE PRESIDENT. The bill will te 
on the table. ae oe 
Mr. RICE subsequently said: I desire: to 
call from: the table the bill for the relief of 
Logan H. Roots, that it may be read a second ` 
time. i a 
The VICE PRESIDENT. Does the Sen- 
ator from California withdraw his objection to 


Mr. CASSERLY. I have looked ‘into the 
papers in that case, and I do not consider it-a 
case in which I should press an.objection. `; 

The bill was read a second time. 

Mr. RICE. If there be no objection I 
should like to have the bill put,.on its passage 
now. 

The bill was considered as in Committee of 
the Whole. It is a direction to the proper 
accounting officers of the Treasury, in the sèt- 
tlement of the accounts of Logan H. Roots, 
late collector of internal revenue, first district, 
Arkansas, to credit and allow him $8,281. 21, 
a deficit on account of Hugh McMurray, dep- 
uty colléctor, if it shall appear that the deficit 
did not occur from the fault or negligence of 
the collector; and in case any part of the 
deficit shall be hereafter recovered from Mc- 
Murray or his sureties, it is to inure to the 
benefit of the United States only. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed, f 


CINCINNATI AND SOUTHERN RAILWAY. 


Mr. SHERMAN. I ask for the second 
reading of the bill in regard to the Cincinnati 
and Southern railway, which is on the table 
of the Vice President. . 

Mr. DAVIS. Lobject. 

Mr. SHERMAN. We are entitled to the 
second reading of the bill. That is always 
announced from the President's desk, ©.. 

Mr. DAVIS. I make my objection. | 

Mr. SHERMAN. I only ask for the formal 
second reading of the bill now. Eta: 

The Chair will 


The VICE PRESIDENT. 
state to the Senator from Ohio that. by the 
usage of the Senate the morning business must 
be concluded before a motion can be made to ` 
take up a bill, even for the purpose of receiv: 
ing ivs second reading. _ The Chair performed 
its duty yesterday by presenting the bill after 
it came from the House of Representatives, 
when it had its first reading. : 

Mr. SHERMAN. Then I give notice that 
I shall make the motion as soon as the morn- 
ing business is through. 


SOUTHERN RAILROADS. 


Mr. THAYER. Ipresent communication 
from the Senator from Tennessee, [Mr. BROWN- 
Low, | and ask that it be read. A i 

The Chief Clerk read as follows : 


SENATE CHAMBER, 
Wasainevon, D. C., March 1, 1871. 


Mr. Presipent: I have to request the Senate to 
consider the House bill for collecting debts due the 
Government from southern railroads, reported to 
the Senate by Senator THAYER, from the. Military 
Committee. The Secretary of War asks that this 
pill may be passed. The credit of the State of Ten- 
nessee is somewhat dependent upor the final dispo- 
sition of the cases now pending, which this bili 

Hows the Secretary of War to settle and dispose of, 
he railroads in interest are anxious to pay what 
amounts may finally be found duc the Government, 
and thereby be relieved of a large unliquidated | 
account. The Judiciary Committee of the House 
ef Representatives had this bill under consideration 
for a year past, and unanimously reported it to the 
House, when it passed without opposition. ` Etg 
understood that it also has the unanimous approval 
of the Military Committees of the Sonato, 

In view of thosa ponl respectfully request the 
Senate to put the bill on its passage now. 

2 i W. G. BROWNLOW. 


The VICE PRESIDENT. . Is thero objec- 
tion to the request of the Senator from- Ten- 
nessee? The Chair hears none, and the bill 
(H. R. No. 996) to provide for the collection 
of debts due from southern railroad corpora- 
tions, and for other purposes,is before the 
Senate as in Committee of the Whole, tht 
pending question being on the amendment 
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offered last: night by:the Senator from Califor- 
nia, [Mr Cassenuy. 
>s Mre THAYER, T accepted the amendment. 

- The VICE PRESIDENT. If any Senator 
desires the. reading of the amendment it will 
be read.. IF not, the question is on. agreeing 
to the amendment. > 

The amendment was agreed to. 

‘The bill was reported to the Senate as amend- 
ed; and the amendment was concurred ins- It 
was ordered that the amendment be engrossed, 
andthe ‘bill read a third time. The bill was 
read the third time, aud passed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented resolu- 
tions of the common councils of the city of 
Philadelphia in favor of the repeal of the 
income tax; which were ordered to lie on the 
table. . 

He also presented the memorial of William 
J.. Jessup, president of the Workingmen’s 
Assembly of New. York, praying relief from 
alleged. combinations of large operators and 
transportation companies to enhance the price 
of.coal; which was referred to the Committee 
on.Education and Labor. 

Mr. SCHURZ presented a memorial of sol- 
diers and veterans of the volunteer Army of 
the United States, praying the passage of the 
bill now before Congress granting a bounty of 
$8 33 for each month’s service to all honorably 
discharged soldiers of the late war; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

“Mr. AMIS presented the petition of James 

Moore, of Mississippi, praying the removal of 

his political disabilities ; which was referred to 

the select Committee on the Removal of Polit- 
ical Disabilities. 

‘Mr. POMEROY. I am charged with the 

presentation of a petition from Mrs. J. H. Slo- 

eum and one ‘hundred other ladies of the State 
of Kansas, living in Lyon county, in which they 

“represent that they think themselves entitled to 
the ballot by the fourteenth and fifteenth amend- 
ments to the Constitution of the United States, 
and humbly pray this honorable body that such 
laws may be enacted as will secure them that 
right, As our committee for this session have 
reported on the subject, and we are near the 
end of the session, L move that this petition lie 
on the table. 

: The motion was agreed to, 


"Mr. BILL. I have had sent to me from 
Georgia..a memorial of certain members of 
the last Legislature of that State, as well as of 
some of the present Legislature and other 
` citizens of the State, remonstrating against 

the legality of the election of Hon. Foster Blod- 
gett to the Senate from that State. I desire to 
have this memorial laid on the table, to be 
called up at the proper time. I ask now, 
however, that it be read. [‘Oh, no!?] 

-Mr. SHERMAN. Thatis for thenext Senate. 

The VICE PRESIDENT. The memorial 
will lie on the table, 

Mr. HILL. I move that it be printed. 

The motion was agreed to. E 


Mr. SHERMAN. I present petitions signed 
by seventeen hundred and ninety-nine citizens 
of the State of Kentucky, representing -nine 
different: counties, including a number of the 
members of the Legislature of that State, ask- 
ing for the immediate passage by Congress of 
the bill to promote the construction of the 
Cincinnati and Southern railway. I have also 
a large number of telegrams, in which they 
request me personally to attend to this matter, 
but I do not present them tothe Senate. I 
move that the petitions lie on the table, and 
I give notice that I shall object to everything 
except morning business to-day until we reach 
that bill. 
The motion was agreed to. 
Mr. PRATT. I ask unanimous consent to 
: call up Senate bill No. 1044. 
Blige VICE PRESIDENT, The Senator from 


| Ohio has entered.an objection to anything but 
morning business...) `, eee 

Mr. SHERMAN. All I desire: is to have 
the formal second ‘reading of a bill which is 
on the table... I hope the Senator from Ken- 
tucky will Jet that be done. Hpi 

Mr. DAVIS. No, sir. i : 

Mr. SHERMAN: Then I insist on the reg- 
ular order, and I shall object to everything out 
of order. 

PAPERS WITHDRAWN. 


On motion of Mr. AMES, it was 


Ordered, That John R. Brown have leave to with- 
draw his petition and papers from the files of the 
Senate. 

REPORTS OF COMMITTRES. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom were referred sundry petitions, memo- 
rials, and resolutions in favor’ of appropria- 
tions for the erection of public buildings at 
Harrisburg, Pennsylvania, Green Bay, Wiscon- 
sin, aud San ‘Francisco, California, asked to be 
discharged from their further consideration; 
which was agreed to. 

He also, from the same committec, to whom 
were referred the following bills, asked to be 
discharged from their further consideration ; 
which was agreed to: 

A bill (S. No. 292) to provide for a building 
suited to the use of the post office, the revenue 
officers, and the judicial officers of the United 
States, in the city of Leavenworth, Kansas; and 

A bill (S. No. 336) to provide for a building 
suitable for a post office, for the accommoda- 
tion of the revenue officers, and the United 
States courts and their officers, in the city of 
Parkersburg, West Virginia. 

Mr. STEWART, from the Committee on 
the Judiciary, to whom.was referred the peti- 
tion of the Pennsylvania Company for the 
Insurance of Lives, executors of Thomas Me- 
A. Fleming, deceased, asked to be discharged 
from its further consideration, and that the 
petitioners have leave to withdraw their petition 
and papers from the files of the Senate, the 
committee not having had time to examine 
and consider the subject; which was agreed to. 

Mr. McDONALD, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the joint resolution (S. R. No. 257) 
authorizing the Postmaster General to con- 
tinue in use in the postal service of the Uni- 
ted States an instrument or device for post- 
marking and for the more effectual cancella- 
tion of postage stamps, and to make a fair, 
just, and equitable settlement with. the in- 


ventor and. patentee of the same, and to pay 
or compensate them for the past and future 
use thereof by the Post Office Department, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred the memo- 
rial of William Blanchard, praying reimburse- 
ment of expenses incurred in the prosecution 
of a case of murder committed on board of an 
American vessel on the high seas, and the 
petition of citizens of Los Angeles county, 
California, praying that Anaheim Landing, in 
that State, be designated as a port of entry, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bills, asked to be 
discharged from their further. consideration, 
and moved their indefinite postponement ; 
which was agreed to: 

A bill (S. No. 1291) to incorporate the 
Shreveport and Upper Red River Navigation 
Company; and 

A bill (H. R. No. 1415) creating a collection 
district in New Jersey to be called the district 
of Jersey City, and constituting Jersey City a 
port of entry. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1867) amendatory 
of an act for the construction of a bridge across 


the Arkansas river at Little Rock, Arkansas, 
reported it, with an amendment. 

Mr. PATTERSON. Iask to take up House 
bill No. 8048. ~ F : 

The VICEPRESIDENT. The Senator from 
Ohio hag objected. a 

Mr. SHERMAN. I must insist upon the 
objection until we reach the-bill on the table. 

Mr. WILLEY. desire to attract the at- 
tention of the Senator from Nevada { Mr. Nye] 
to a report which I propose to make. Some 
time since a majority of the Committee on 
Patents instructed the Senator from Wiscon- 
sin. [Mr. CARPENTER] to make. a report. on 
House bill No. 2861, for the relief of the heirs 
of Jethro Wood, the inventor of the modern 
plow. He was instructed to prepare a writ- 
ten report on the subject, accompanying it 
with a favorable recommendation for the pas- 
sage of the bill. In consequence of the illness 
of that Senator he has been unable to write 
the report. The papers have been sent to me 
this morning, and on his behalf I now report 
back that bill with the recommendation of a 
majority of the committee that it pass. without 
amendment. oe 

Mr. NYE. I move that the Senate pro- 
ceed to the consideration of that bill. ie 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio withdraw bis objection ? 

Mr. SHERMAN. No, sir; not until I get 
the formal second reading of that railroad bill. 

Mr. HOWELL. Ihave a report to make. 
I have two or three pension bills that have 
passed the House that I should like passed 
this morning. It is the last time I shall 
appeal to the Senate on the subject. 

Mr. SHERMAN. Ido not wish to stand 
here and object; but we shall get to thatina 
moment when we can reach the formal second 
reading of the bill. aoe 

Mr. WILSON, I wish to say that I shall 
object to anything this morning. ULAS 


THY COVODE EULOGIES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the House concur- 
rent resolution for printing copies of the eulo- 
gies pronounced in the two, Houses on the 
occasion of the announcement of the death 
of Hon. John Covode, have instructed me to 
report it back without amendment, and to 
recommend its passage. I ask for its’ present 
consideration. 

The concurrent resolution of the House of 
Representatives was considered and concurred 
in, as follows: f : š f 

Resolved by the House of Representatives, (the Senate 
concurring,) Thatthere be printed seventy-five hun- 
dred copiesof the eulogies pronounced inthe House 
and Senate upon the death of Hon. John Covode, 
of which five thousand shall be for the use of the 


House, and twenty-five hundred for the ase of the 
Senate. — 


AGRICULTURAL REPORT, 


Mr. ANTHONY. The same committee, to 
whom was referred a concurrent resolution of 
the House relative to the printing of extra 
copies of the report of the Commissioner of 
Agriculture, bave. directed me to report the 
same back with an amendment.: The House 
resolution provides for the printing of two. hun- 
dred and forty-five thousand extra copies of 
this report for the year 1870, two hundred thon- 
sand for the use of the House, twenty thousand 
for the use of the Senate, and twenty-five thou- 
sand for distribution by the Commissioner of 
Agriculture. Our amendment reduces the num- 
ber of the total as it was printed last year, to 
which the House resolution added very con- 
siderably, and slightly reduces the inequality 
between the numbers given to the two Houses 
of Congress... Our amendment is to make the 
total number printed two hundred and twenty- 
five thousand, of which one hundred and sev- 
enty-five thousand shall be for the use of the 
House, twenty-five thousand for the use of the 
Senate, and twenty-five thousand for distribu- 
tion by the Commissioner. It is with gréat 


reluctance that the Committee ‘on Printing 


Sti > : 
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report in favor of long numbers of this pub- 
lication; but it seems to be demanded by the 
House and. by a great many members of the 
Senate. . We have therefore followed the cus- 
tom. 
the resolution: 

By unanimous consent, the Senate proceeded 
to consider the resolution. ; 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on Print- 
iug, which has been stated by the Senator from 
Rhode Island. 

Mr. HAMLIN. I desire to ask the Senator 
from Rhode Island how many copies, under 
the apportionment provided for by this resolu- 
tion, will be furnished to each member of the 
House, and how many copies to each member 
of the Senate? 

Mr. ANTHONY. The membersof the House 
will get by this amendment, I suppose, about 
seven hundred copies each, and Senators about 
two hundred and fifty. There has always been 
an inequality in this respect. 

Mr. HAMLIN. | For the purpose of testing 
the sense of the Senate I will move to strike 
out ‘one hundred and seventy-five thousand ”’ 
and insert ‘one hundred and fifty thousand ”’ 
as the number forthe House of Representatives. 
If this amendment, shall obtain, I will then 
move to increase the Senate’s proportion by 
adding twenty-five thousand. My motion is 
really to transfer twenty-five. thousand now 
going to the House to.the Senate; and if that 
motion shall obtain, each Senator will still 
have a very considerable number less of copies 
than each member of the House. I cannot 
conceive any rule of right, of equity, or any- 
thing else, that does not entitle each Senator 
to an equal number with each member of the 
House; and when we reflect that two Senators 
have a whole broad State over which they are 
compelled to circulate the copies furnished to 
them, and that each member of the House has 
but a single district, it would be much nearer 
equity to reverse it, and to give to each Senator 
seven hundred copies and to each member of 
the House two hundred and fifty. You have 
the cart. before the horse here; 1 think we had 
better reverse it. | 

The VICE PRESIDENT. The Chair will 
state the amendment offered by the Senator 
from Maine. The Committee on Printing 
recommend that of the number to be printed 
one hundred and seventy-five thousand shall 
be allowed to the House of Representatives, 
twenty-five thousand to the Senate, and twenty- 
five thousand to the Commissioner of Agri- 
culture. The Senator from Maine moves to 
amend the amendment of the committee so as 
to. make the number for the House of Repre- 
sentatives one hundred and fifty thousand and 
the number for the Senate fifty thousand 
copies. i 

Mr. ANTHONY. Ithink we had better not 
do that. The committee have followed the 
universal custom, The House of Represent- 
atives have always had. much more than the 
Senate of this one publication, There are pub- 
lications of which members of the Senate have 
more per capita than members of the House. 
The House frequently send us resolutions in 
whieh they ask for the publication of docu- 
menta, giving two to the House to one to the 
Senute. In the case reported just before this 
five thousand copies of the document were 
yot+d for the House of Representatives and 
but twenty five hundred for the Senate. ‘This 
is + book which is a great favorite with the 
Hose, and members count very largely upon 
ther numbers. I think even the reduction 
prc posed by the committee will give great dis- 
satisfaction in the House. That reduction, 
ho vever, only reduces-the total to the num- 
bers of last year, afd the committee have 
determined not to increase any printing. We 
want to cut it down. We have taken five 
thousand from the House and: put that nem- 
ber on to the Senate so as to reduce somewhat 
the inequality between the two. ‘There are 


I ask for the present consideration of | 


very important publications of which the Sen- 
ate have more than the members of the House, 
as the Congressional Globe, for example. 

Mr. POMEROY. I will change my Globes 
any day for agricultural reports. ‘ 

Mr. ANTHONY. I will take all the Senator 
has to give at that rate. 


Mr. CHANDLER... I donot know how it 


may be with others; but I am certain that 
I have five applications for the agricultural 
report where any member of the House from 
the State of Michigan has one. I am with the 
Senator from Maine. Ialways run out of this 
book in a month. Certainly two months after 
it is issued I have none. ` f 

Mr. POMEROY. [find it impossible to fill 
the orders of gentlemen who write to me per- 
sonally, not only from my own State, but some- 
times from foreign countries. It is impossible 
to supply the demand that I have almost daily 
for the agricultural reports. I insist upon it 
that it is not right for each of us to have a Jess 
number than a member of the House or a Dele- 
gate from a Territory. There is no sense in 
such an arrangement. 

Mr. ANTHONY. We cannot undertake to 
supply the demand. 1f we undertake to sup- 
ply the demand for books that are given away 
we shall exhaust the Treasury. I have no 
doubt if we printed Robinson Crusoe there 
would be an immense demand for it. This 
objection is frequently brought up to a small 
number of a document being ordered, that it 
will not equal the demand. You never will 
have a supply to equal the demand for books 
if they are given away: but if these books 
were printed, as I think they ought to be, for 
sale at about two thirds of the cost of pub- 
lication, the Government assuming oue third 
and the people who want them enough to pay 
for two thirds being allowed to take them at 
that price, then I should not care how many 
were printed. : 

The VICE PRESIDENT. The Committee 
on Printing having moved as an amendment 
to make the number one hundred and seventy- 
five thousand for the House of Representatives 
and twenty-five thousand for the Senate, the 
Senator- from Maine moves to amend the 
amendment by making the number one hun- 
dred and fifty thousand for the House and fifty 
thousand for the Senate. The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
agreed to. i 

The amendment, as amended, was agreed to. 

The VICE PRESIDENT. The question is 
on concurring in the House resolution as 
amended. 

The resolution, as amended, 
curred in. 

UNION PACIFIC RAILROAD. 


The VICE PRESIDENT. Senate resolu- 
tions are in order. : 

Mr. DAVIS. I wish to call up a resolution 
I offered yesterday unless there be,some reso- 
lution to be presented this morning. 

Mr. SHERMAN. | I object. 

The VICE PRESIDENT. The Senator from 
Kentucky obtained the floor, claiming it, and 
moves that the Senate proceed to the consid- 
eration of the resolution offered by himself 
yesterday. 

Mr. SHERMAN. J ask if the second read- 
ing of House bills does not come in before 
Senate resolutions ? 

Mr. DAVIS. 1I object to that. 

The VICE PRESIDENT. The bill referred 
to having been laid before the Senate by the 
Presiding Officer, it can only be reached again 
by a vote. 

Mr. SHERMAN. Afer the morning busi- 
ness? ` 
The VICE PRESIDENT. Yes, sir. The 
Senator from Obio did not. claim the floor 
when resolutions were called for, and the Sen- 
ator from Kentucky did. The Senator from 
Kentucky moves to proceed to the considera- 


. 


was con- 


tion of the resolution offered by himself: yes: 
terday in regard to. an investigation of the 
affairs of the Union Pacific Railroad Company. 

Mr. DAVIS. That is the motion, Tee 

The VICE PRESIDENT. The motion-is 
to proceed to the consideration of this resolu- 
tion. Does the Senator desire that. it-.be 
reported to the Senate ? aa 

Mr. DAVIS. Yes, sir; I wish it. reported. 

‘The VICE PRESIDENT. The resolution 
will be read. 

The Chief Clerk read the resolution. sub- 
mitted by Mr. Davis yesterday as follows: : 

Resolved, That the Committee on the Pacific Rail-, 
road investigate and report the state of indebted~ 
ness between the United States Government and the 
Union Pacific Railroad Company, and particularly 
the amount of money and land subsidies voted to it 
by Congress, the amount of bonds, by classes, issued 
by said company, and the amount of which Congress 
guarahtied the payment of principal and-interest,- 
the amount of bonds of all classes sold by said com- 
pany, and the amount realized by their'sale, the’ 
amount owing by said company to the United States 
forinterest paid on said bonds, and when those arrears 
severally occurred what disposition was made by 
said company of the proceeds of their, bonds sold, 
what amounts of money or property said company 
has distributed among its stockholders, with the 
dates, and from what soureés the money came, all 
thetransactions between said company and an organ- 
ization called "the Crédit Mobilier,” and what was 
that “Crédit Mobilier,” and who composed it. - 

Mr. DAVIS. I inquire if that resolution 
does not come up now regularly, and. of course 
in the order of the morning business, without 
a specific motion? | : 

The VICE PRESIDENT. Resolutions that 
go over under the rule, being objected to, 
and bills that go over under the rule are only 
reached by a motion in the Senate afterward. 
They do not come up asa matter of right, 
but they are reached by a vote, precisely as 
the Senator from Ohio desires to reach the 
bill alluded to by him. The bills and the reso- 
lutions are on the table of the Vice President. 

Mr. DAVIS. Then I move that the Senate 
proceed to the consideration of my resolution.. 

The VICE PRESIDENT. The question is 
on the motion to proceed to the consideration: - 
of the resolution just read. ane: 

The question being put, a division was called 


or. = . sal 
Mr. POMEROY. Let me suggest to the 
Senator that we are so near the close of the 
session that this committee cannot investigate 
it; and this will not be the committee for the 
next session. i 
Mr. DAVIS. I understand the subject, I 
do not want any light from the honorable Sen- 
ator. I have plenty of it. : 
Mr. POMEROY. The next session we shall 
have new committees. 8 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky. 
Mr. DAVIS. I call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 29; as follows: 
YEAS—Messrs. Anthony, Bayard, Blair, Casserly, 
Davis, Fowler, Hamilton of Maryland, Johnston, 
MeCreery, Miller, Saulsbury, Stearns, and Wil- 
son—13. ae 
NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low. Buckingham, Cattell, Chandler, Cole, Corbett, 
Cragin, Fenton, Gilbert, Hamilton of Texas, Ham- 
lin, Harlan, Harris, Howe, McDonald, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Ramsey, Rovels, 
Rice, Sawyer, Scott, Sherman, andWilley—20. -. 
ABSENT—Messrs. Cameron, Carpenter, Conkling, 
Edmunds. Ferry, Flanagan, Hill, Howard; Howell, 
Kelloggs, Lewis, Morrill of Maine, Morton, Patter- 
son, Pool, Pratt, Robertson, Ross, Scharz, Spencer, 
Sprague, Stewart, Stockton, Sumner, Thayer, Thur- 
man, Tipton, Trumbull, Vickers, Warner, Williams,’ 
and Yates—32. ee 
So the amendment was not agreed to. = 
CINCINNATI AND SOUTHERN RAILWAY. a 
Mr. SHERMAN. I now move the formal 
second reading of the bill. eae 
The VICE PRESIDENT. TheSenator from 
Ohio moves that the Senate proceed to the, 
consideration of the following House bill—— 
Mr. DAVIS. I oppose that... 
Mr. SHERMAN. I only ask that it be read 
by its title. : : 
Mr. DAVIS... That is debatable. The ques- 
tion is whether it shall be read or not. 
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“The VICE PRESIDENT. This does noi] 

: involve the merits; the: motion is to proceed 
‘to-the consideration of the bill named, for the 
“purpose of having it read the second time. 

Mr SHERMAN. Task thatthe title be read. 

“2 Mary DAVIS. Linquire of the Chair whether 
that is a debatable proposition or not? 

The VICE PRESIDENT. Itis debatable 
ander thé eleventh rale; that is, itis subject 
to debate not involving the merits. The motion 
to proceed to the consideration of a bill cannot 
involve debate on its merits. 

Mr. DAVIS. Now, Mr. President, I object 
to the second reading of that bill at this time 
for this reason: there is a fixed purpose to 
force that bill through, the Senate this week ; 
there is no time to give a bill of the novelty 
and importance of that bill any consideration 
this week; and therefore I am opposed to its 
receiving any further reading. 
` Now, sir, I will state what the bill is. Iam 
not going to argue its merits, but I will state 
what the billis: The Legislature of Ohio have 
éstablished a corporation in the city of Wash- 
ington. . They come here and by this bill ask 

Congress to farm out to that corporation, cre- 
ated by an act of the Legislature of Ohio, the 
State of Kentucky, for the purpose of making 
a railroad through the State—— 

The VICE PRESIDENT. The Chair must 
state to the Senator from Kentucky that this 
is certainly debate on the merits, because it is 
explaining what the bill is, whatis the intent 
of the bill. This has always been ruled to be 
debate on the merits. 

Mr. DAVIS. Well, sir, I do not choose to 
proceed under a restricted interpretation of 
that rule. I understand that I am authorized 
to show any reason, short of debate upon the 
merits of the bill, why it should not be read 
the second time. I have not proceeded, and 
I do not intend to proceed, to debate the mer- 
its of the bill, but I have the right to state what 
the bill is. If the Chair decides that I have 
not that right, I shall submit to its decision. 
` The VICE PRESIDENT. The Senator from 
Kentucky will bear witness to the Chair, hit- 
self being the judge, that he has so ruled in 
regard to all propositions of this character 
since he has been the occupant of the Chair. 
Itis the rule he construes, and he is compelled 
to construe it by its strict language. .He does 
not apply it now to the Senator from Kentucky 
invidiously, for he has so ruled in regard to 
‘Senators on all sides of the Chamber with 
regard to all propositions of this kind. 

: Mr DAVIS. I have no idea that the Chair 
did me the least injustice. Ifthat be the ruling, 
all I have todo is to submit to it, which J 
cheerfully do. 

Mr. SHERMAN, All Task is the formal 
second reading of the bill, and then it may go 
over until to-morrow, on the objection of the 
Senator from Kentucky. : 

Mr. DAVIS.. If the bill is to be read, I give 
notice that I shall ask that it be read in full. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate proceed to the consideration of this 


bill, 
‘The motion was agreed to. 
Mr. DAVIS. If the bill is to be read at all, 


Task that it be read at length. 

. The VICE PRESIDENT. The bill will now 
have-its second reading. The Senator from 
Kentucky demands that the bill be read in fall. 
The bill will therefore be read at length, 

The Chief Clerk proceeded to read the bill 
(H. R. No. 8070) to promote the construction 
of the Cincinnati and Southern railway. 

Mr. POMEROY. I rise toa question of 
order, According to the usage of the Senate 
the reading at length must be proceeded with 
when we can consider a bill. This is the sec- 
ond reading, when we do not consider it, and | 
the second reading should be aud ig usually by 
the title.. 

: Tbe VICE PRESIDENT. The Chair must 
overrule the point of order, because on the 


second reading of the bill, unless. the conclu- 
sion of the morning hour should prevent, it 
will be before the Senate for its action as in 
Committee of the Whole. : f 

Mr. POMEROY. But the Senator from 
Ohio has announced his purpose not to.con- 
sider it to-day. : f 


Mr. SHERMAN. Certainly. I only want 
its formal second reading. 
The VICE PRESIDENT. Still it is before 


the Senate, and any Senator has aright to 
demand the reading of a bill upon which he 
is to vote. 

Mr. POMEROY. 
first reading? 

The VICE PRESIDENT. That point is 
not now involved. The Chair does not decide 
points that do not arise. The Secretary will 
resume the reading the bill, p 

Mr. SHERMAN. Very well; go ahead. 

The Chief Clerk continued the reading of 
the bill, but before concluding, : 

Mr. SHERMAN. I anderstand that the 
Senator from Kentucky is willing to withdraw 
the call for the reading of the bill with the 
understanding that I shall not call it up for 
action to-day. 

Mr. DAVIS. I withdraw the call; the bill 
is not to come up to-day. : 

Mr. SHERMAN. No; the bill goes over. 

The VICE PRESIDENT. The bill has had 
ita second reading, and will go upon the Cal- 
endar. 


“Has he that right on the 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War com- 
municating a report of the chief engineers 
upon the proposed improvements of the Mis- 
sissippi‘river from Alton to the mouth of the 
Maramec river; which was ordered to lie on 
the table, and be printed. 

COURTS IN ALABAMA. 


Mr. WARNER. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 1185) to provide for the appointment of 
an additional judge of the district court of the 
State of Alabama, and for other purposes. I 
will say to the Senate that this is a matter of 
very great interest to the people of my State, 
of all parties and of all classes; and as this is 
the only time I have asked the attention of 
the Senate I hope we may have a vote on this 


bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Alabama. 

The question being put, a division was 
called for. ae 

Mr. WARNER, I desire to say a word in 
regard to this bill. 

The VICK PRESIDENT. The Chair will 
state to the Senator that he cannot debate the 
merits of the billon a motion to proceed to 
its consideration, : 

Mr. SPENCER. I ask that the bill be 
reported, 

Lhe VICE PRESIDENT. That is a Sen- 
ator’s right previous to a vote being taken on 
a motion to proceed to its consideration. 

The bill was read, 

Mr. SPENCER. I hope the Senate will not 
at this late hour of the session proceed to the 
consideration of this bill. If it does, I give 
notice that it will require a great deal of time, 
for I shall speak upon it at length. I must. 
say that there is no necéssity for an additional 
judge in Alabama. The present judge there 
is able to perform the duties of the-office. 

The VICE PRESIDENT. The Chair must 
state to the Senator from Alabama that what 
he is now saying is debate on the merits of the 
bill. He is considering the question whether 
there is or is not a necessity for another judge 
in Alabama. The question is on the motion 
to take.up this bill, on which question a divis- 
ion has been called for. : 

Mr. WARNER, {simply desire to say be- 
fore that vote is taken that this is the only 
opportunity we shail bave to consider this bill 
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` terson, 


tbat it bas been reported bythe Committee on 


the Judiciary + that we have already passed a 
‘similar bill forthe State of Arkansas; that there 
is much more need for such a bill in Alabama 
than there was in that case. In our State the 
district judge, who is Judge Busteed, has both 
district-and circuit court jurisdiction. I ex- 
peed he would find one champion on this 
oor, 


Mr. FOWLER. I will make a suggestion 
to the Senators from Alabama, that they recon- 
cile this matter between themselves, while I 
ask the Senate to consider Senate bill No. 918. 

The VICK PRESIDENT. Pending the 
motion of the Senator from Alabama, the Sen- 
ator from Tennessee asks unanimous consent 
for the consideration of Senate bill No. 918. 

Mr. WARNER. I ask for a yote on my 
motion. 

The VICE PRESIDENT. The Senator from 
Alabama objects to the unanimous consent 
asked for by the Senator from Tennessee. The 
question is on proceeding to the consideration 
of the bill moved by the Senator from. Ala- 
bama. : 5 
Mr. SPENCER. I call for the yeas and 
nays. [‘* Ob, nol? ] Well, I withdraw the call 
and insist on -a division. 

The question being put, there were, on a 
division—ayes 18, noes 24. - 

Mr. WARNER. lask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 23; as follows: 


YEAS—Messrs. Abbott, Ames, Casserly, Cragin, 
Harris, Hill, Johnston, Lewis, McDonald, Miller, 
Nye, Osborn, Pomeroy, Pratt, Revels, Rice, Scott, 
Sherman, Thurman, and Warner—20. 

NAYS—Messrs. Bayard, Blair, Boreman, Brown- 
low, Buckingham, Cole, Corbett, Davis, Fenton, 
Fowler, Gilbert, Hamilton of Maryland, Hamilton 
of Texas, Howe, McCreery, Koss, Sauisbury, Sawyer, 
Spencer, Stearns, Lrumbull, Vickers, and W iliey—23, 

ABSEN I—Messrs. Anthony, Cameron, Carpenter, 
Catteil, Chandler, Conkling, Edmunds, Ferry, Fian- 
agan, Haulin, Harlan, Howard, Howell, ellogg, 
Morrill of Maine, Morrill of Vermont, Morton, Pat- 
Pool, Ramsey, Robertson, Schurz, Sprague, 
Stewart, Stockton, Sumner, Thayer, Tipton, Wil- 


É 


liams, Wilson, and Yates—3l. 
So the motion was not agreed to, 


ORDER OF BUSINESS, '~ 
The VICE PRESIDENT, The morning hour 


has expired, and the Senate proceeds to the 
consideration of the deficiency bill. 
Mr. COLE. We must go on with the regular 


order. : 

Mr. MORTON. Iwill ask the consent of 
the chairman of the committee to call up a 
bill to supply a defect in the law providing for 
holding district courts of the United States 
at Evansville and New Albany. ‘That law has 
gone into operation, but owing to a defect in 
it, it will fail unless this bill is passed. It 
will cause no debate, and I ask that it may be 
considered now. 

Mr. COLE. I am very sorry to say that 
there are a good many other bills in the same 
predicament, and it will be impossible, as the 
Senator sees, for me to consent.. I must insist 
on the regular order, unless the Senate order 
otherwise. Sorts A 

Mr. MORTON. Timagine that there is no 
other bill in the same predicament, 

Mr. ABBOTT. Ihave three. or four bills 
that I desire to call up. ; 

Mr. MORTON. The courts cannot be held 
in Indiana as provided by law unless this bill 
be passed. I am- sure there will be no debate 
on it. ? 

Mr. WILSON. Iinsiston the regular order, 

Mr. MORTON: I hope.the Senator from 
Massachusetts will withdraw his objection. 

Mr.. WILSON. I cannot. 

Mr..COLE. I am appealed to on one side 
to yield and on the other side not to yield. 
The Senate seems divided. 

The VICE PRESIDENT. The Senator from 
Indiana and other Senators who desire to 
have bills taken up can only reach them ‘by 
the postponement of the deficiency bill for the 
purpese stated. 

Mr. MORTON. 


I never object myself te 


1871. 


an amplification of this kind, and I trust other 
Senators will not. i j 
The VICEPRESIDENT. The Senator from 
Indiana moves to postpone the consideration 
of the deficiency bill for the purpose of con- 
sidering the bill indicated by him. f 
-The motion was agreed to. 


COURTS IN INDIANA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2925) to amend an act entitled “An act 
to require the holding of additional district 
and cireuit courts of the United States in the 
district of Indiana, and for other purposes,” 
approved June 30, 1870, and for other pur- 
poses. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 2615) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1872, and for other pur- 
poses. 

The message also announced that the House 
had concurred in the concurrent resolution of 
the Senate in relation to the printing of treaties 
and conventions. 

The message also announced that the House 
had passed the bill (S. No. 381) granting lands 
to aid the construction of a railroad from the 
western boundary of Minnesota, at the junc- 
tion of the Sioux Wood river, with the Red 
River of the North, to the Winnipeg district of 
British America, with amendments, in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had passed the bill (S. No. 892) to provide for 
a building suited to the use of the post office, 
the pension and revenue officers, and the judi- 
cial officers of the United States, in the city of 
Trenton, New Jersey. 

The message further announced that the 
House had passed the bill (H. R; No. 8072) 
to amend ‘An act to fix the times for the 
regular meetings of Congress,’’ passed Janu- 
ary 22, 1867, in which it requested the concur- 
rence of the Senate. 


ORDER OF BUSINESS. 


Mr. COLE. I bope we may now proceed 
with the regular order. 

The VICE PRESIDENT. The Senator 
from California moves that the Senate proceed 
to the consideration of the deficiency bill, 
which lost its place by vote of the Senate. 

Mr. COLE. Ido ‘not know how this other 
bill came in. . i i 

The VICE PRESIDENT. It came in by a 
vote of the Senate postponing the deficiency 
bill. 

Mr. COLE. I did not know sueha-vote had 
been taken, and I was in my seat. 

Mr. TRUMBULL. The deficiency bill hav- 
ing been postponed, of course has now no 
precedence before the Senate. 

The VICE PRESIDENT. But the Senator 
from California has moved to resume its con- 
sideration. í 

Mr. TRUMBULL. Iam aware that he has 
made that motion; but I was going to say to 
the Senate that I did not see why we should 
now allow the deficiency bill to come up, and 
I wished to give a reason why it should not 
come up. The Senate has, by a vote, just 
postponed it for the purpose of passing the 
pill fox the appointment of some clerks to 
courts- in Indiana. I will state to the Senate 
that I have charge of some dozen bills, in 
which I have no personal interest. whatever. 
They are bills in which every State, and the 
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constituents of every Senator, are interested. 
There is one lying on my table now that I 
have struggled to get the floor in order to call 
the attention of the Senate to, to further the 
administration of justice. It is.a bill to pre- 
vent the dismissal of cases for little technical- 
ities in the Supreme. Court, which are being 
dismissed every day because a bill of excep- 
tions is not properly signed, or for some reason 
of that kind. be 

Mr. FOWLER. I wish to make a sugges- 
tion to the Senator from Illinois. r 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois yield to the Senator from 
Tennessee? 

Mr. TRUMBULL. I do not yield at this 
point. If the Senator from Tennessee will 
hear me fora minute longer I shall be through. 
I do-not propose to take up much time; I 
merely wish to say to the Senate that I have 
charge of several bills from the Judiciary Com- 
mittee, of which this is one, to cure technical 
defects so that justice may be administered 
throughout the country and causes not dis- 
missed for mere technicalities, as is now being 
done in the United States courts, and in the 
Supreme Court here particularly; a bill, I am 
sure, that will be beneficial to the whole coun- 
try. There are other bills. Now, there is no 
opportunity to consider these bills. There is 
a struggle here in the morning, in which I do 
not choose to enter, a dozen Senators spring- 
ing to their feet, seeking to call a particular 
bill. An appeal is made on the one side and 
then on the other side to give way ; and so our 
time is consumed. 

1 have no interest in these bills more than 
the rest of the country. The committee of 
which I have the honor to be chairman has 
spent much time in maturing them. Some of 
them have passed the House and have been 
recommended by the committee to be passed 
by the Senate. Others are pending with amend- 
ments, slight amendments, perhaps, but they 
ought to be passed. A good deal of labor bas 
been put upon them. ee will the Senate 
consider them? There is no time to do it 
after to-day. I will not ask that they be con- 
sidered at this moment, but I make this appeal 
to the Senate, and itis the only one I mean 
to make—if the Senate does not wish to con- 
sider these bills concerning the public interest 
so be it—I ask the Senate to-night, when it 
shall assemble, to allow us an hour of its time 
to be taken in calling attention to these bills. 
If they lead to any considerable debate, of 
course they will have to be laid aside. Such 
a bill as I mentioned just now I think would 
not be discussed at all. There are some of 
these bilis that ought to be passed promptly. 
Now, I ask the Senate to order that when it 
shall assemble this evening the time shall be 
devoted for an hour to the consideration of 
such bills from the Judiciary Committee as 
there may be no protracted debate upon. 
hope the Senate will allow that to be done, 
and I submit a motion to that effect if it be in 


order. 

The VICE PRESIDENT. The Senator from 
Illinois asks that at the commencement of the 
evening session this evening one hour be as- 
signed for the, consideration of bills from the 
Committee on the Judiciary. Is there objec- 
tion? 

Mr. COLE. Thereis. - . 

The VICE PRESIDENT.: Objection is 
made. The question is on the motion of the 
Senator from California, that the Senate pro- 
ceed to the consideration of the deficiency 


bill. 

Mr. COLE. If there is not time to consider 
the appropriation bills, and particularly the 
deficiency bill, there is certainly not time to 
consider any other bill before this body. There 
are two or three appropriation bills yet back. 
The deficiency bill is to meet the deficiencies 
of the present fiseal year, and it is indispens- 
able that that bill should pass. There is more 
necessity for its-passage than for the passage 


of any other-bill. All the rest. of. the appro- 
priation bills apply to the next fiscal year; 
the deficiency bill applies to the present fiseal. | 
year, and I ask the Senate to stand by meand 
allow it to be taken up.and that we may-go.on 
with it. We have enough time yet before us, 
if we are disposed to work, to get through with 
the rest of the appropriation bills. I move to 
take up the deficigncy bill. kee 

Mr. ANTHONY. I shall certainly sustain 
the Senator from California, but 1 wish to sug- 
gest that both Senators can be accommodated 
if we meetat half past six instead of at half past 
seven this evening. That will give the Sen- 
ator from Illinois, for business. of very. great 
importance, the hour that we shall save from 
onr dinners. I think you can afford to do 
that. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks for an order, by unan- 
imous consent, that the Senate meet this even- 
ing at half past six o’clock, the first hour of 
the evening session to be assigned for the con- 
sideration of reports of the Committee on the 
Judiciary. Ts there objection? ` . 

Mr. CASSERLY. Lobject. Ihave no objec- 
tion to an early session, provided the hour is 
for any bills that Senators can get the floor to 
present, but I am opposed to appropriating it 
to any one committee. : 

Mr. CHANDLER. It is my intention’ to 
bring up the river and harbor bill this evening; 
and Í should be sorry to see the time assigned 
to other business. It is understood between 
the chairman of the Committee on Appropri- 
ations and myself-that the river and harbor 
bill shall succeed the appropriation bill now 
under consideration. : 

Mr. CONKLING. May I inquire of the 
Chair what is the regular order? mh 

The VICE PRESIDENT. The regular order 
was the deficiency appropriation bill; but that 
was postponed on the motion of the Senator 
from Indiana to consider another bill, and. it 
thereby lost its place; whereupon the Senator 
from California, who had voted in the minority 
against the postponement, moved io proceed 
again to the consideration of the deficiency 
bill, which is the pending motion. hed et 

Mr. WARNER. I suggest whether we can? 
not, this evening, give a couple of hours to the 
Calendar, calling and considering unobjeeted 
bills, or those on which there shall be no 
extended debate, in order that a great many 
measures, to which there is no objection, may 
be passed before the session closes. If we 
could do that by meeting here at six o’clock 
and devoting a couple of hours to a call of the 
Calendar, it would accommodate more Sen- 
ators and do more business of public interest 
than any other course we could take. ie 

The VICE PRESIDENT. The Senator fro 
Alabama asks unanimous consent to an order 
that the Senate meet at six o’clock this even- 
ing and devote two hours to the consideration 
of bills on the Calendar unobjected to. : 


Mr. SAWYER. TL object. oe 
The VICK PRESIDENT. Objection is 


made. i 

Mr. FOWLER. Ithink if the Chairman: of 
the Committee on Appropriations would. give 
us an hour or an hour and a half some time to 
consider bills that we are interested in, he 
would gain time by doing it and prevent this 
discussion that takes place continually. We 
are willing to stand by him, but not to have 
this eternal talk, because we could pass these 
little bills in the time thatis consumed in talk- 
ing about what we ‘should do. I think he 
should consent to give us an hour or an hour 
and a half. : 

Mr. POMEROY, I take it. that any. re- 
marks are in order upon.this motion, short of 
the merits of the bill proposed to be taken up. 

The VICK PRESIDENT. The Chair has 
ruled otherwise, but his decision 18 subject to 
appeal to the Senate. The eleventh rule pro- 
hibits debate on. the merits-of a bill proposed 
| to be considered during the pendency of a 
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-motion to proceed to: its consideration ; and, 
‘afortiort, the Chair thinks debate on bills not 
` to De considered is not inorder. 
: fr. POMEROY. Ido not propose to de- 
-chateany-bill, but I want to say that [ hold in 
‘my haud.a-bill which has been passed by the 
House: of Representatives, to enable honorably 
"+ discharged soldiers aud sailors, or their widows 
: and. orphans, to acquire homesteads on the 
public; domain.: a 
Mr. COLE. Thope the Senator will hold 
it inthis.hand very tight until we get through 
with the appropriation bills. 
 Mr..POMEROY. Iam appealed to by these 
discharged soldiers all over the land,- from 
Galifornia even, Ohio, Indiana, and other 
States, to have this bill considered. I give 
notice now that this evening, or at some con- 
veuient time, I shall embrace the most favor- 
able opportunity I can find to present it to the 
consideration of the Senate, 
: Mr. THURMAN. I wish to say one word 
on: this. matter, and I will confine myself to 
the committee to which I belong, the Judici- 
‘ary Committee. That committee has reported 
a number of bills that have passed the House 
of Representatives ; bills that. the committee 
believe essential to the due administration of 
justice, some of them regulating the practice 
of the courts, others regulating the taking of 
testimony. They are bills that are needed, that 
ought to be enacted into laws. Now, itis of 
no: use for us to take up Senate bills for con- 
sideration ; but I think bills that have passed 
the: House of Representatives, and have been 
` favorably reported on by our own committees, 
we might take up; and I was in hopes that no 
one would object ‘to the proposition of the 
chairman of the Judiciary Committee, -espe- 
cially in view of the fact that not one day 
of this session. has been specially given to that 
committee. Other committees have had days 
specially given to them. That committee has 
not.had ‘one hour specially given to it at this 
sesgion.. Now, I do hope that some arrange- 
ment will be made by which the House bills 
that have been reported favorably by the Sen- 
ate Committee on the Judiciary may be con- 
sidered. Some of those bills have gone to 
their third reading in the Senate, and there is 
nothing to do but to take the final vote on the 
question of their passage. Surely we ought to 
have some time, and I hope the Senate will 
give.us:at least one hour or two. 
|< The VICEPRESIDENT. ‘The question is 
‘on the motion of the Senator from California, 
thatthe Senate proceed to the consideration 
‘ofthe deficiency bill. 
The motion.was agreed to. 


E LEGISLATIVE, ETC. APPROPRIATION BILL. 


. Mr, SAWYER. Task leave at this time to 
submit a report from a committee of confer- 


ence, > 
- The VICE PRESIDENT. The Chair will 
receive it. f “ ie : 

Mr, SAWYER submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 2524) making appropri- 
ations: for the legislative, executive, and judicial 
expenses of the Government for the year ending 
June 30, 1872, having mot, after full and free cvn- 
fsrence, have been unable to agree. 

FREDERICK A. SAWYER, 
LYMAN TRUMBULL, 
THOMAS E. BAYARD, 
Managers on thepart of the Senate. 
HENRY L. DAWES, 
C. C. WASHBURN, 
WILLIAM E. NIBLACK, 
Mrnugers onthe part of the House. 


Mr. COLE. I move thatthe Senate further 
insist on its amendments, and appoint another 
eommittee of conference. 

Mr. TRUMBULL. Is it for the Senate to 

ask a committee now? 
Fhe VIC PRESIDENT. The report is 
made-here; and the bill is here, the papers 
are-here. The previous conference was asked 
for by: the ‘House of Representatives. 


ui 


‘Mr. TRUMBULL. *. The: conference was 
originally asked by the House? ==. =. - 
The VICE PRESIDENT. The next con- 
ference must. be asked by the “Senate, ac- 
cording to the usage, the Senate having.the 
papers.. The report must be made to the 
House which grants the conference, which in 
this case, was the Senate. Thetqnestion is on 
the motion of the Senator from California. 
The motion was agreed to. 
So it was— : ` 
Resolved, That the Senate further insist upon its 
amendments to the said bill, disagreed to by the 
House of Representatives. and further agree to the 
conference asked by the House on the disagreeing 
votes of the two Houses thereon. 
Ordered, That the conferees on the part of the Sen- 
ate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Sawyer, Mr. Morrint of Vermont, and Mr. 
THURMAN. ; 

Mr. Touran. was subsequently excused 
from service on the committee of conference, 
and Mr. Jounston was appointed in his place. 


DIRECT TAXES. : 


The VICE PRESIDENT. The Chair an- 
nounces the filling of the vacancy on the com- 
mittee of conference appointed by the Senate 
on the 3d of February, recently agreed to by 
the House of Representatives upon the bill 
(S. No. 995) for the relief of puchasers of lands 
sold for direct taxes in the insurrectionary 
States, in place of the Senator from Vermont, 
[Mr. Epmunps,} who has been excused, the 
Senator from Nevada, [Mr. Srewarrt. ] 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration. of the bill (H. R. 
No. 2995) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal years 
ending June 30, 1870, and June 30, 1871, and 
for former years, and for other purposes. 

The VICE PRESIDENT. The Secretary 
will read the bill, and the amendments of the 
Committee on Appropriations will be consid- 
ered as they are reached in the bill. 3 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on 


| Appropriations was to strike out from lines 


fifteen to twenty-six, inclusive, as follows: 

For the following sums, due under resolutions of 
the House passed during the first session of the 
Thirty-Ninth Congress, namely: to the late first 
assistant doorkeeper, $840; to the superintendent 
of the document-room, $840; and to E. Spicer, late 
superintendent of the folding-room, $720; to John 


i J, MeElhone, William Hincks, W. Blair Lord, D. 


Wolfe Brown, Theodore F, Andrews, and William 
Henry Burr, reporters for the Congressional Globe 
during the first session of the Thirty-Ninth Con- 
gress, $700 each; in all $6,400, additional compensa- 
tion for the Lhirty-Ninth Congress. 


The amendment was agreed to. 

The next amendment was in lines thirty- 
eight and thirty-nine, after ‘1869 to insert 
“so far as’ may. have been provided by law ;” 
šo as to make the clause read: 

To pay Rives & Bailey for the reporting and pub- 
lication of thé debates and proceedings of the Forty- 
First Congress, under the joint resolution approved 
Mareh 3, 1869, and contract of April 14, 1869, so far 
as may have been provided for by law, $120,000, or 
so much thereof as may be necessary. 


The amendment was agreed to. 


The next amendment was in line fifty-four 
to strike out ‘tis’ and insert ‘ with the sum 
appropriated by the act of July 15, 1870, are;”? 
so that the clause will read: i 

For the building for post ofice and sub-Treasury in 
Boston, the unexpended balance of appropriation 
remaining on the 30th June, 1870, appropriated for 
purchase of site of the same, which was covered into 
the Treasury by the provisions of section five of the 
actof July 12,1870, with thesum appropriated by the 
act of July 15, 1870, are hereby reappropriated and 
made available, &e. 

Mr. SAWYER. I hope that will not. be 
agreed to, because it will make it bad gram- 
mar if it is. I move to strike out the word 
“are,” in the fifty-sixth line, before the words 
“ hereby reappropriated,’? and to leave the 
word ‘is’? in in the fifty-fonrth line. 

The VICE PRESIDENT. Ifthere be no 


objection: the amendment, as proposed ‘to be 
amended by the Senator from South Carolina, 
will be agreed to ; and it is so ordered. 

The next amendment'of the Committee on 
Appropriations wag in line sixty-three, after 
the words ‘for expenses of: legal proceed- 
ings” in connection with the Boston. post 
office building toreduce the appropriation from 
£ $5,000” to © $2,000." - 

Mr. COLE. I propose to change that to 


$4,000. , 

`The VICE PRESIDENT. If there be no 
objection the amendment to the amendment 
will be regarded as agreed to, and the amend- 
ment, as amended, will be agreed to. ` It is 
so ordered. i 

_The next amendment was after the word 
‘*necessary,’’ in the sixty-fourth line, to insert 
‘subject to no: other restriction except that 
the cost of said building shall not exceed, in 
the ultimate total under all appropriations, 
$1,500,000; so that the clause will read: 

, For the building for post office and sub-Treasury 
in Boston, the unexpended balance of appropriation 
remaining on the 30th of June, 1870, appropriated 
for purchase of site of the same, which was covered 
into the Treasury by the provisions of section five 
of the act of July 12, 1870, is, with the sum appro- 
priated by the act of July 15, 1870, hereby reappro- 
priated and made available, together with the sum 
of $64,278 75, to enable the Secretary of the Treasury 
to pay the award for the necessary land condemned 
under authority of the State of Massachusetrs for 
the purposes of said building; for purchase of title 


-in passage-way, $8,000; and for expenses of legal 


proceedings, $4,000, or so much thereof as may be 
necessary, subject to no other restriction except that 
the cost of said building shall, not exceed. in. the 
ultimate total under all appropriations, $1,500,000, 


The amendment was agreed to. 


The next amendment was in line eighty-two, 
after ‘‘furniture’’ to insert the words ‘for 
public buildings ;’’ so that the clause will read, 
‘for furniture and repairs of furniture, for 
public buildings, $25,000.” l 

The amendment was agreed to. 


The next amendment was in line eighty-six 
after the word “kind” to insert “for the 
Treasury Department ;’’ so as to make the 
clause read : 


For carpets, oil-cloth, matting, rugs, chair-covers 
and cushions, repairs and putting down of carpets, 
and other necessary miscellaneous items of the same 
kind, for the Treasury Department, $10,000. 


The amendment was agreed to. 


_ The next amendment was to strike out lines 
ninety-nine to one hundred and five, in the 
following words: 

To pay, under the direction of the proper officer, 
the teamsters, laborers, and others, for work dono 
in the construction of the marine hospital, Chicago, 
prior to the suspension of the work thereon, under 
the restriction of the act approved 15th July, 1870, 
the sum of $10,000, or so much thereof as may be 
necessary for that purpose. 


The amendment was agreed to. 


The next amendment was in the proviso to 
the appropriation for public printing. After 
the word ‘‘ executed,” in line one hundred and 
forty-six, to strike out “but by” and insert 
“except on;’? and after “order” to strike 
out ‘from’ and insert ‘under the direction 
of ;’’ and after the word “by,” in line one 
bundred end forty-seven, to add “the two 
Houses of;’’ and after * Congress”? to insert 
“as authorized by law;” 0 as to make the 
proviso read : a i i 


Provided, That no printing shall be hereafter exe- 
cuted cxcept on written order under the direction of 
heads of Departments or by the two Houses of Con- 
gress, as authorized by law, 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and sixty-four, in the clause making ap: 
propriation for-salaries of United States min- 
isters abroad, to insert the following proviso: 


Provided, That hereafter no salariesshall be paid 
to two ministers for the same place for a longer 
period than thirty days. 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and sixty-nine to strike out the words 
z of sick and disabled seamen” and to insert 

and protection of American seamen in fòr- 


1871. 


THE CONGRESSIONAL GLOBE. 


eign-countries;’’. so as to make the clause read, 

“for relief and protection of American sea- 

men in foreign countries, $8,000.” 
‘The amendment was agreed to. 

-The next amendment wasto strike out lines 
one hundred and seventy-two and one hundred 
and seventy-three in the words. ‘ for contingent 
expenses of foreign intercourse, $10,569 15.” 

The amendment was agreed to. 


The next amendment was to strike out from 
Jine one hundred and seventy-four to line one 
hundred and seventy-eight, inclusive, in the 
following words: ; 


To pay the salary of the United States consul at 
Hiogo and Osaca from the time. of his appointment, 
February 10, 1868, to June 30, 1868, $1,166 67. 


The amendment was agreed to. 
g 


The next amendment was to strike out from 
line one bundred. and ninety-five to line one 
hundred and ninety-nine, inclusive, in the fol- 
lowing words: * l ‘ 

To enable the Secretary of the Interior to pay 
balance due on the indebtedness incurred for the 
Indian servicen California by Austin Wiley, former 
superintendent.of Indian affairs, $10,559 54, or so 
much. thereof as may be necessary. 


The amendment was agreed to. 


The next amendment was to strike out from 
line two hundred. to two hundred and four, 
inclusive, in the following words: 

For subsisting seven hundred and forty-seven 
Ponca Indians from December 1, 1870, to July 1, 1871, 
including liabilities for the purpose already incurred, 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and nine, to strike out the words ‘ Patent 
Office’’ and insert ‘“‘ Interior Department,’’ so 
as to make the clause read, ‘‘for casual repairs 
of the Interior Department building, $5,000.” 

The amendment was agreed to. 


The next amendment was to strike out lines 
two hundred and eleven, two hundred and 
twelve, and two hundred and thirteen, as 
follows: © `> 

For salary of one examiner in charge of interfer- 


ences, and one first and one second assistant exam- 
iner in the Patent Office, $5,900. vs 


The amendment was agreed tọ., 

The next amendment was to strike out, 
under the head of ** Patent Office,” lines two 
hundred and fourteen and two hundred and 
fifteen, ‘‘for five clerks of class two, $7,000 ; 
for five clerks of class one, $6,000; and 
in lieu thereof to insert ‘For five clerks of 
class one, $4,833, or so much thereof as may 
be necessary. 

The amendment was agreed to. 

The next amendment was in line two hundred 
and nineteen, to striké out ‘Patent Omice” 
and insert ‘‘Interior Department ;’’ so as to 
make the’ clause‘read, ‘‘ For the steam-heat- 
ing apparatus in the Interior Department 
building, $6,978.” 

The amendment was agreed to. 

The next amendment, was in line two hun- 
dred and thirty-two, to reduce the appropria- 
tion from $1,255” to ‘$500 5" so.as to make 
the clause read: re 
To enable the Secretary of the Interior to pay the 


freight on the law libraries authorized to be pur- 
chased foreach of the Territories of Idaho; Mon- 
tana, Utah. Wyoming, and Arizona, by the act of 
July 15, 1870, $500, or so much thereof as may be 
necessary. 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and fifty-eight, after the word ‘‘ only ” to 
insert. ‘and in one newspaper only in each 
State where contracts are to be let, and no 
other advertisement shall be paid for ;’’ so as 


to make the proviso read: 


Provided, That hereafter the lettings of mail con- i 


tracts in Maryland and Virginia shail be published 
in one newpaper only, and in one newspaper only 
in each State where contracts are to be let, and no 
other advertisement shall be paid for. 


Mr. POMEROY. Let that be reserved 
until we come into the Senate. : 
Mr. MORTON. It ought to be reserved. 


The VICE PRESIDENT. 
regard it as reserved. : 

Mr. COLE. I find that lines two hundred 
and sixty-seven to two hundred and seventy- 
one should be stricken out. . The committee 
agreed tostrike out this clause, but the print 
does not show it. ` 4 

The VICK PRESIDENT. The amendment 
is to strike out the:clause which will be read. 

The Chief Clerk read the words proposed to 
be stricken out of the appropriation for the 
Post Office Department as follows: 

For additional pay to ten female clerks, (folders) 
at $180 each per annum, in order to make their pay 


for the year ending June 30, 1871, $900 each, $1,800, 
orso much thereof as may be necessary. 


The amendment was agreed to. 


Mr. POMEROY. Ishall reserve this when 
we come into the Senate. 

The VICK PRESIDENT. The Secretary 
will resume the reading on page 13 of the bill. 

The next amendment of the Committee on 
Appropriations was in line three hundred and 
three, to insert the word ‘‘lawfully’’ before 
“made,’’ and to strike out the words “a 
transfer of other balances on the books of the 
Treasury to this account is hereby authorized 
to the amount of ;’’ soas to make the clause 
read: 

For contingencies of the Army, to enable the Seo- 
retary of the Treasury to settle the accounts of dis- 
bursing officers for expenditures already lawfully 
made, $150,000. 

Mr. SAWYER. This amendment was pro- 
posed under the impression that the clause 
authorized a transfer of money from an appro- 
priation of which some part had been spent, 
from the specific object for which the appro- 

riation was made to another object for which 
it had not been made. That was.the view in 
which the suggestion of striking out the words 
beginning with ‘‘transfer’’? and ending with 
the amount was made; but the fact is, as Í 
have learned from the Secretary of the Treas- 
ury, that itis no such thing, but is simply a 
transfer on the books of the Treasury for the 


The -Chair will 


| settlement of accounts. For instance, an offi- 


cer is furnished with funds for clothing and is 
also furnished with funds for pay. e takes 
the money and uses it as occasion may require, 
using, however, no more either for pay or for 
clothing than the law allows him touse. There 
has been charged to him so much for pay and 
so much for clothing; but he has had $1,000 
more for pay than has been charged to him 
and $1,000 less for clothing. I propose that 
the amendment of the committee be not 
agreed to, except the insertion of the word 
‘lawfully.’ 

The VICE PRESIDENT. If there. be no 
objection, that change will be made. 

Mr. COLE. I think it is bad. policy to 
authorize transfers on the books in this way. 
I think the Senator ought to be content with 
an appropriation, naked and simple, but still 
I will not insist upon it. 

The VICE PRESIDENT. The amendment 
of the committee will be regarded as disagreed 
to except the insertion of the word ‘lawfully.”” 
That word will be inserted. ‘Ihe reading of 
the bill will be continued. 

The Secretary continued the reading. of the 
bill. 

The next amendment of the Committee on 
Appropriations was in line three hundred and 
twenty-six, to strike out ‘$40,000’ and insert 
‘$30,000 ;’? so as to make the clause read: 

To pay the costs and charges of State peniten- 
tiaries for the carc, clothing, maintenance, and 


medical attendance, and like necessaries, of United 
States military convicts confined therein, $30,000. 


The amendment was agreed to.. 

The next amendment was in line three hun- 
dred and twenty-eight, tostrike out “850,000”: 
and insert ‘‘$40,000;’’ so as to make the clause 
read: 

For repairing and pulling new roof on the cadet 


quarters. at West Point, recently destroyed by fire, 
$40,000, or so much thereof as may be necessary. 


The amendment was agreed to. 


The next amendment was to strikeout Hues: . 
three hundred and forty-one to three. hundred. ©- 
and forty-four, inclusive, as follows: cece 

For contingencies of the Army: to enable the See- 
retary of War to meet certain liabilities incurred 


prior to June 30, 1870, $25,000. : 
The amendment was agreed to. 


The next amendment was in line three hun- 
dred and seventy:niné, to reduce the appropri- : 
ation from $400,000 to $300,000, so as to`mak e 
the clause read : i SA ME 

For hire of quarters for officers on military duty: 
hire of quarters for troops, of store-housesfor the 
safe-keeping of military stores, and of grounds-for 
summer cantonments; construction of tempoimry 
huts, hospitals, and stables, and for repairing public 
buildings at established posts, $300, 000. neat 


The amendment was agreed to. i 
_ The next amendment was to strike out from 
lines four hundred and five to four hundred 
and fifteen, in the following words: : 

To make up deficioncy in appropriation for Qapi- 
tol police for the fiscal year ending: June 30, 1871, 
$11,544, as follows: for one captain, $288; for two 
lieutenants, ar $300 each, $600: for twenty-five pri» 
vates for twelve months, at $384 each per annum, 
$9,600; for three privates for cleven months, at $384 


each per annum, $1,056. e 
Mr. SAWYER. I think the information 
before the committee on that.subject was im: 
perfect. These deficiencies are provided for 
by law. ‘The pay of the captain was fixed by 
statute at $1,740. He had previously had 
$1,150; and by the act of April 23, 1854, 
twenty per cent. on that was allowed ; and by 
the act of July 28, 1866, twenty per cent. on 
the pay at thattime was allowed, which makes 
this deficiency necessary. . They have a claim 
on the Government for which they can go to 
the Court. of Claims if the appropriation. be 
refused. I hope, therefore, the amendment 
will be non-concurred in. wey 
The VICK PRESIDENT. If there be no 
objection the amendment will be regarded as 
disagreed to. It is disagreed to. : 


The next amendment of the Committee on 
Appropriations was in the appropriations. for 
the Bureau of Freedmen, Refugees, and Aban: 
doned Lands, in line four hundred andtwenty- 
eight, to strike out “eight” and insert ‘fives’! 
so that the clause will read, ‘‘for stationery 
and printing, $5,000.” ESTP Rf 

The amendment was agreed to. 

The next amendment was in line four hun: 
dred and thirty, to strike out “$6,000” and 
insert ‘‘$4,000;’? so as to make the clause 
read, ‘‘for mileage and transportation of off- 
cers and agents, $4,000.’’ ` j 

The amendment was agreed to. 


The next amendment was in lines four hun: 
dred and thirty-three to four hundred and 
thirty-six, to strike out the words ‘‘and for 
unsettled miscellaneous claims due to. the in‘ 
ternal revenue department, commissary depart: 
ment, and on judgments of Court of Claims 
for allowances of returned officers;’’ and in 
line four hundred and thirty-six, to strikeout 
tt $47,000” and insert ‘‘ $40,000 ;” ‘so-as' to 
make the clause read, ‘for unfulfilled ‘con: 
tracts for the erection and repair of schoo 
buildings and asylums, $40,000.” Hees 

The amendment was agreed to. ie 

The next amendment was to strike out of 
the appropriations for the Navy Department 
lines four hundred and thirty-eight, four hun: 
dred and thirty-nine, and four hundred. arid 
forty, in the following words: 


Bureau of Medicine and Surgery: LES 
For pay of the civil establishment at this bureatt at 
the several navy hospitals and navy-yards, $3,000, 
The amendment was agreed to. : 
The next amendment wasin line four hun: 
dred and forty-two, to strike out $4 $600,000 
and insert ‘$500,000 ;’. so as to make the 
clause read: fee 
Bureau of Provisions and Clothing: -. 
For provisions for the officers, seamen, and marines 
of the Navy, $500,000.00. 0 o 
The amendment. was agreed to. 
_ The next amendment was inline four hun: 


4 


dred and forty-five, to reduce the appropria- 
from $60,000 to. $50,000; so as. to make 
the clause read: 

: Tine corps: x : : . 
‘or clothing for non-commissioned officers, musi- 
| “glans; and privates of the Marine corps, $50,000; for 

fuel, $10,000, Sh aes 
The amendment was agreed to, 
Phe next amendment was to insert after line 
four hundred and fifty-four the following: 


i For additional compensation 6. William Syphax, 
for services in the Interior Department, $2,180, which 


gam is hereby directed to be paid to him. 
Mr BAYARD. lask to havea communica- 
tion’ from the First Comptroller's office read, 
that the Senate may understand the inad- 
missibility of this claim. 

“The Chief Clerk read as follows: 


William Synhax’s Case. 


TREASURY DEPARTMENT, 
First COMPTROLLER’S OFFICE, __ 
September. 12, 1870. 
On examination of the claim of William Syphax, 
under a clause in the appropriation actof July 15, 
1870, I find. that no-portion of his pay as an assistant 
messenger has been withheld from him, and that 
during the period he served in the Interior Depart- 
ment the amount of pay received by him exceeds 
the amount allowed by law and the regulations of 
that Department to an assistant messenger. 
-There is, therefore, nothing dueto him for pay 
withheld nor “to equalize his compensation with 
that of an assistant mossenger.’’ 
R. W, TAYLER, Comptroller, 


— 


February 21, 1871. 
Drar Sir: Igivo you afew memoranda upon the 
claim of Willinm Syphax. 
“Ta his petition he states that on Juno 1, 1857, he 
was ‘assigned to the duty of receiving, counting, 
packing, and delivering for transportation and mail- 
ng the books and documents distributed by act of 
dngress,”’ &,, and continued to be ongaged upon 
that work until May F4, 1863, He was at that time 
„messenger or assistant messenger in the Interior 
epartincnt, and asked for extra pay on account of 
the responsibility of his aforcnamed duty. This was 
al ke claimed, namely, compensation for his in- 
greased duty betwoen. 1857 and 1863. Upon this the 
clerk to the Appropriation Committes writes to Sy- 
phax, asking him to furnish the committeo with an 
account of how wuch the difference would be bo- 
tween what he received as pay and the sum of $720 
per annum, from the date of his entry into the public 
service up to the year 1870, namely, from 1850 to 1870, 
the space of twenty years, and actually allowed him 
the amount, namely, $2,180, as reported in the appro- 
priation act. 
: He camo into office as a laboror at $300 per annum 
by tho terms of bis appointment, did no more work 
than any other of the laborers, and received his pay 
regiilarly and promptly. He himselfmade no com- 
plaint during this period that he wasentitled to any 
aire allowance, nor does he so claim until the year 
1857 as having done anything more than was usual 
and customary. - 

: i Upon what ground, then, the committee extend 
their gratuity throughout the term from 1850 to 1357, 
L:ennnot imagine, The claim, when presented, 
should:have heen, as isusual, referred to the Depart- 
mont whero Syphax was employed, and in that case 
these facts would havo beon mado known to the com- 


mittee. - 

„Further, the truth of Syphax’s memorial is donied. 
He did not have tho supervision of the distribution 
of documents, as he claims. Mr. Thomson, when 
theduty of this distribution devolved by law upon 
the: Department of the Laterior, appointed John H. 
Whoeler to perform tho duty of superintending this 
work, at a salary of a fourth-class clerk, and added 
as his assistant Mr. Wallingsford, a first-class clork. 
These gentlemen performed the duty Syphax claims 
now to be paid for. This, I am assured by Colonel 
Wheeler, is the fact, and Mr. Syphax did no more 
than the other laborers who were employed—that js, 
he did as Colonel Whecler directed him, and the 
responsibility rests alone upon Wheeler. 

Summon or write to Colonel Wheeler, (who is now 
aclerk.in the Census Ofice,) and you will have from 
him the oxact facts, from his appointment, in 1857, 
to bis removal in 1861. 

‘This whole matter is nothing to me personally; 
but Twill not sit quietly and witness the selecting 
of one man to receive a gratuity from Congress with- 
out making some effort to prevent what is not only 
unjust to all the other employés of the Department 
of the Interior, but an absolute squandering of the 
public money. 

I havehastily thrown these facts together that you 
may the better undérstand what I previously men- 
tioned to you in. conversation. You are likewise 
referred to the Comptroller’s report. 

Very respectfully, 

WM. HEMPHILL JONES, 
Hon. J, B. Brox. 


:-Mr. SAWYER. Thad a large file of papers 
in reference to this subject. I have no doubt 
the Comptroller is entirely correct in his state- 
tent that this man received all the pay which 
“Was duc to him as an assistant messenger. 


e 
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have. mislaid. the. papers somewhere; I had 


them yesterday or the day before: But. the 
memorial of Mr. Syphax was for. additional 
compensation; not-for duty done as an-assist- 
ant messenger at all, but for duty done as-a 
packer of documents in the Interior. Depart- 
ment, a person who arranged the books which 
were ordered to be sent there from the State 
Department. He brings the testimony of six 
or seven gentlemen who were in the Interior 
Department during the period for which he 


claims that this service was performed, sus- | 


taining his statement entirely, that he did per- 
form this duty, a duty which in other Depart- 
ments then, and now in the same Interior 
Department, is paid for at the rate of a first- 
class clerk, at $1,200 a year. 

-I remember well, when the provision was 
put into the act of last session in reference 
to this matter, that there was some difficulty 
about the wording of the provision. It was 
not drawn in such a way that the Comptroller 
feli authorized to pay the money, ‘but tke 
committee felt justified in putting the provision 
intothe bill, When, however, the Comptroller 
came to examine it he saw that he was required 
to pay Mr. Syphax this sum to equalize his 
pay to that of assistant messenger, and the 
books of the Department very correctly showed 
that he had no claim as assistant messenger 
for any such sum of money; that he had been 
fully paid in that capacity. But his memorial 
did not call for pav in that way. There was 
a mistake in the wording of the act, which 
should have been “ for additional compensa- 
tion for performing extra services,’’ and ser- 
vices which did not belong to his position, but 
services of a character entirely different. Some 
six or eight of the letters in the case, which are 
somewhere in my possession, either in the room 
of the Committee on Appropriations or my 
other committec-room, show conclusively that 
he did perform the service ; that. he performed 
it from, I think, the year 1857 to 1863, and 
that if he bas all that this bill gives him and 
all that the bill of last year intended to give 
him, he will have considerably less than the 
compensation that was paid to others for per- 
forming precisely the same duty. 

It is said in one of these letters that some- 
body else was responsible for the work which 
he did; that he only did it under the direction 
of others. All that I have to say is that some 
gentlemen, whose names are given there as 
those of persons who did the work, testify that 
Mr. Syphax did it. Mr. Wallingsford, who is 
mentioned among the rest, testifies that Mr. 
Syphax did the work. Thatis all I feel bound 
to say. 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on 
Appropriations, 

The amendment was rejected. 

-The next amendment was on page 20, line 
four hundred and fifty-nine, after the word 
“June” to strike out ‘‘three’’ and insert 
“thirty”? 

The VICE PRESIDENT. That is merely 
a clerical or typographical error, and will be 
corrected. 

The next amendment was to strike out the 
second section of the bill, in the following 
words : 

Sec. 2. That there be, and hereby is, appropriated, 
out of any money ia the Treasury not otherwise ap- 
propriated, the sum of $2,750,000. for the expenses of 
collecting the revenue from customs, for each half 
year from and after the 30th of June, 1870, and, in 
addition thereto, such sums as may -be received :dur- 
ing said half year from fines, penalties, and forfeit- 
ures connected with the customs, and from fees paid 
into the Treasury by customs officers, and froni stor- 
age, cartage, drayage, labor, and services; and the 
resolution “making appropriations for the expenses 
of collecting the revenue from customs,” approved 
May 3, 1836, is hereby repealed. i 

Mr. COLE. I, for one, do not insist upon 
that amendment, and I do not think the com- 
mittee will insist upon it. After the represent- 
ations made by the head of that Department, 


I |! the Secretary of the Treasury, and reading his 


report, I, for ene, am convinced that the appro- 
priation-is necessary and indispensable. 

The amendment was rejected. 

The VICE PRESIDENT. This completes 
the amendments reported. by the Committee on 
Appropriations...) 0s >. 

Mr COLE. Ihave another. amendment to 
offer from the Committee. on Appropriations. 
It is to ingert after line one hundred and twenty- 
one, on page 6, the following : l 

For deficiency in the compensation of clerks and 
messengers in the office of the Assistant Treasurer 
at Baltimore, $6,760. 


For deficiency in the compensation of clerks and 
messengers in the depository at. Cincinnati, Ohio, 


For deficiency in thé compensation of clerks and 
messengers in the depository at Chicago, $1, 

For deficiency in the compensation of clerks and 
messengers in the depository at Louisville, $800.. 

For deficiency in contingent expenses, under the 
act of August 6, 1846, for transportation and care: of 
the public moneys, $50,000. M: 

For deficiency in the appropriation for compensa- 
tion of Assistant Treasurer at New Orleans; . 


ĮI hardly think it worth while to read a letter 
which I have here from the Treasury Depart- 
ment, stating very clearly and at some length 
the necessity for these appropriations in these 
offices. : 5 

The amendment was agreed to. 


The VICE PRESIDENT. There was an 
amendment on page 11, in regard to advertis- 
ing mail contracts, reserved by the Senator 
from Indiana and the Senator from Kansas. 
That amendment will now be acted upon. 

The Chief Clerk read the amendment, which 
was on page 11, line two hundred and fifty- 
eight, after the word ‘‘only’” to insert the 
words: : 


And in one newspaper only in each State where 
contracts are to be let, and no other advertisement 
shall be paid for, : ` HN AE 


The VICE PRESIDENT. The question is 
on agreeing to this amendment of the com- 
mittee. : : 

Mr. MORTON. The effect of the amend- 
ment is to confine the advertising of mail let- 
tings to one paper in a State. If it. is neces- 
sary to advertise at all, or if any advertisement 
is important, it seems to me if it is confined to 
one paper in a State it will not amount to very 


much. J shall vote against the amendment 
myself. ; * 
Mr. COLE. The committee were of the 


opinion that it was an unnecessary source of 
expenditure ‘in the several States to print this 
long list of mail routes advertised each year 
for the State, when only a very few persons 
take any interest in them. I concede that the 
public ought to be put upon notice of the let- 
tings of the mail contracts; but if a short 
advertisement could be published. by the Post- 
master General in a number of papers of each 
State, setting forth that the routes upon which 
the biddings are to be made could be furnished 
in pamphlet form, as they are furnished by 
the Department to all who ask for them, it 
would meet the emergency much better and 
with a great deal less expense to the Depart- 
ment. f 

The Committee on Appropriations did not 
incorporate in this bill any legislative provis- 
ion that such notice as that. should be given; 
but inasmuch as a bill isnow before Congress, 
reorganizing the Post Office. Department, I 
shall deem it my duty to see to it, unless I 
overlook it, that some such provision is incor- 
porated in that bill. An advertisementin one 
newspaper in a State, it was thought, was 
really sufficient to enable all those who desired 
information on this subject to get it. In each 
State there are but very few contractors for 
the mail service, as a general rule. 

Mr. CORBETT. I should like to ask the 
Senator from California in how many news- 
papers these lettings are now published in 
each State? ; 

Mr, COLE. Ido not know; itis impossi- 
ble to tell. Ithink the number varies in the 
several States. 


Mr. RAMSEY. .What-is the question ? 
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Mr. COLE. In how many papers in each 
State are the maik lettings published? ; 

Mr. RAMSEY. Five. Certainly fivein my 
State, and I think that-is the rule. 

Mr. SHERMAN. Five in Ohio. 

Mr. COLE. That shows: the absurdity of 
this rule, that ‘these lettings. should be adver- 
tised in five papers in the little State known 
as the Rhode Island and Providence Planta- 
tions and in five papers in the great State of 
California, covering over two hundred thou- 
sand square miles. That at once shows. the 
absurdity of this provision. 

Mr. WARNER. May I ask the Senator is 
there not a mistake about that? Are not mail 
lettings published in but two papers instead 
of five? ` i Sy : 

Mr. SHERMAN. - Five. =v 

Mr. WARNER. They are published. only 
in two in my State that - I know of. 

Mr. CORBETT. -My impression is that these 
lettings are published in two or three papers 
in my State. The expense is‘abont thirty-four 
dollars for an ordinary advertisement, and if 
it is published in five papers that would be 
$150 for each State. It seems to me that is 
not a very extravagant amount, considering 
the number of routes to be let in each State. 
I think the money.would be saved in the 
cheaper contracts that might .be obtained by 
the publication ina number of papers. 

Mr. RAMSEY. What is the amendment? 

Mr. CORBETT. To confine the publication 
to one paper in each State. I should not think 
thatwasenough. It might be sufficient to pub- 
lish them in the two official papers in each 
State, if the committee would change their 
amendment in that way. 

Mr. COLE. There is no such thing as an 
official paper in a State. . 

Mr. CORBETT. Yes; each State has two 


official papers. 


The VICE PRESIDENT. The question is 
on theamendment of the Committee on Appro- 
priations, restricting the advertising of mail 
lettings to one paper in each State. 

The amendment was agreed to; there being 
on.a division—ayes 23, noes 16. 

Mr. SAWYER. I have two amendments 
to offer from the Committee on Appropriations. 
After line one hundred and twenty-one, on 
page 67, I move to insert the following: 

For salaries and expenses of the direct tax com- 
missioners of South Carolina and their clerk, from 
July 1, 1870, until the closing of their office, $3,500, 
or go much thereof as may be necessary. : 

I will state that this is in obedience to a` 
request from the Secretary of the Treasury. 

‘The amendment was agreed to. 


Mr. SAWYER. Iam also directed by the 
Committee on Appropriations to offer another 
amendment, to. insert on page 4, after line 
seventy-six, “ for repair of custom-house build- 
ing at Sandusky, Ohio, $10,000.” 

Mr. HOWE. I move to amend the bill on 

age 4, lines sixty-nine and seventy, by striking 
out ‘ $21,899"? and inserting ‘ $34,082 74 ;”’ 
so that the clause will read ‘‘for complet- 
ing the court-house building at Madison, Wis- 
consin, $34,082 74.” 

Mr. COLE. Will the Senator explain that 
amendment? 

Mr. HOWE. Hereisa letter from the Treas- 
ury Department—— 

Mr. MORRILL, of Vermont. 


word. 

Mr. HOWE. There is just that deficiency ; 
that is all. The building is nearly completed, 
and that amount of money has been spent. 
There was a mistake made by the architect in 
computing the deficiency that was reported to 
the committee. 

The amendment was agreed to. 

Mr. HOWE. I move, by direction of the 
joint Committee on the.Library, to amend 
the bill by inserting after line four hundred 
and seventy-two the following: 


State it in a 


To enable the joint Committee on the Library to 
procure, collate, translate,and publish all the docu- 


ments relating to the early history of the West, from 
the time of the discovery of the great lake by Dol- 
lier de Cossin. and Galinée, in- 1669, to the expedi- 
tions of Varennes de V eranderie to the Rocky mount- 
ains, in 1752, together with critical notes, biograph- 


‘ical notices, and copies of the. authentic portraits 


and maps which are now preserved in’ thie archives 
of the French-navy at Paris, $8,000. ° =. 

Thave nothing to say except that this amend- 
ment has been submitted to the Committee on 
Appropriations and they approve it. . 

Mr. COLE. -Thisis a matter that: ought to 
come up by itself. This:is not the omnibus 
bill, LE will inform the Senator; it is the de- 
ficiency bill; and this provision he asks for 
now is for the future, as I understand him. It 
is for gathering together the historical facts 
relating to the northwestern country. 

Mr. HOWE. It is not, strictly speaking, a 
deficiency, and yet the difference is this: if 
it be put in the miscellaneous bill it cannot 
be expended until after the 1st of July, and 
it is desirable that it should be used at once. 

Mr. COLE. Ihave another objection to it. 
T#*seems to me it ought to come up as a prop- 
osition by itself. It asks for an appropriation 
of money ; and I really think the Senator has 
not given notice of it to the committee. 

Mr. HOWE. Why, Mr. President, the 
amendment. was submitted to the committee, 
and I was authorized by the Senator from 
Vermont [Mr. Epmunps] to say that the com- 
mittee approved. it. 

Mr. COLE. It may have been during my 
absence, but Ido not remember the subject 


even, 

Mr. HOWE. The Senator from Vermont 
returned it to me this morning and said the 
committee approved it. 

Mr. COLE. If that is so, it may have been 
done in my absence. I do not speak for any 
of the committee but myself. At any rate, E 
think this is not the place to put the amend- 


ment. 

Mr. HOWE. Ido not see the Senator from 
Vermont in his chair. I will withdraw it for 
the present and offer another if the Senator 
objects to it. -> ; 

Mr. COLE. Not if it comes from the com- 
mittee; but E should object as an. individual 
member of the committee. 

Mr. HOWE. I withdraw that amendment 
for the present, aud by direction of the Com- 
mittee on the Library offer the following 
amendment: ; 

For compensation of two assistants in the office 
of the Librarian of Congress, to date from February 
1, 1871, whose employment is hereby authorized at 
$1,218, respectively, $3,000. 

The amendment was agreed to. 

Mr. HAMLIN. Owingtoa misunderstand- 
ing with the chairman of the committee, we 
passed over line seventy-one without an 
amendment being offered to it. I supposed 
that he would offer the amendment. I now 
offer an amendment, by the consent and with 
the approval of the Committee on Appropria- 
tions, to strike out $20,079’? and insert 
t $56,816 54.” 

The VICE PRESIDENT. This is the ap- 
propriation for completing the court-house 
building at Portland, Maine. 

Mr. HAMLIN. Yes, sir; and I have here 
a letter of the Secretary of the Treasury recom- 
mending it. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Iam requested 
by the chairman of the Committee on Agri- 
culture, [Mr. Cameroy,] who is unwell this 
morning, to present an amendment, of which 
he gave notice, and to which there will be no 
objection, for the reason that it puts into the 
Treasury precisely the same amount that it 
takes out: 

Phat the sum of $5,701 65, being the amount of 
unexpended balances of certain appropriations for 
the Department of Agriculture for the year ending 
June 30, 1870, be, and hereby is, covered into the 
Treasury, and the proper accounting officers of the 
Treasury are hereby authorized and directed to use 
$2,669 37 of the aforesaid sum to balance any accounts 
of said Department which may have been overdrawn: 
and the sum of $3,032 28, being the residue of the 


first-mentioned amount covered-into the Treasutyj ©- 


is hereby appropriated out of any: moneys in. ‘the 
Treasury not otherwise appropriated, for the com- 
pletion of the greenhouse of the Department of! 
Agriculture. : HE: 

I ask that this amendment may be inserted. < 
after line two hundred and fifty. If any further 
explanation is desired by any Senator I will 
give it. Soak 

The amendment was agreed to. 

Mr. BLAIR. I offer the followin; 
ment as additional sections to the bill. 

Sec, —. That the military organizations known. as ` 
the Westport police guards, Hickman’s Mills’ com- 
pany, and companies A, B,C, D, and E of the Kan: 
sas City station guards, having been called. into the 
service of the United States, in the year 1863, in the 
district of the border, department of Missouri. under 
authority. derived from Major General John M. Scho- 
field, United States Army, be, and they are hereby, 
placed on the same footing as to pay and allowances 
as volunteers in the service of the United States. 

Suc. —. That it shall be the duty of the proper ac- 
counting officers of the Treasury Department. to 
adjust the accounts of all membersof the abovede- 
scribed organizations; and, on presentation of prop- 
erly authenticated rolls showing the names ofall: 
officers and men belonging to such organizations, 
and the term of service of each, and of such other 
evidence as may be required to fully provesuchser- | 
vice, the said accounting officers shall pay the ac- 
counts out of any money in the Treasury not others 
wise appropriated : Provided, however, That this act 
shall not be so construed as to entitle the members 
of said military organizations to bounty or pensions 
under any law of the United States. bb sary 

I offer this amendment in pursuance of the 
suggestion of the chairman of the Committee 
on Appropriations. It was offered yesterday. 
as an amendment to the Army appropriation 
bill, and it was objected that it was to paya 
deficiency, and should properly come on this 
bill, It bas been. reported by the Committee 
on Military Affairs of the Senate, and was 
printed and referred to the Committee on 
Appropriations, and in that way comes under 
the rule of the Senate. 

In explanation of the amendment, I desire 
to say that the troops who are to be provided 
for under this amendment were called out by 
General Schofield’s order, then commanding 
in the.department of Missouri. They were.in 
actual service during the war. They. were:in 
excess of the quota of the State, and hence, 
not coming under any of the presidential calls, 
their pay was not provided for by any existing 
law, and they were not paid by the State; and 
hence these troops who served really during 
the war have remained unpaid up to this time, 
There can be no more meritorious claim come ` 
before the Senate than the one which I ask 
them now to assent to. , ; 

Mr. COLE. The Senator from Missouri 
states that he moves this amendment with my 
approval or subject to my direction. I think 
the direction he refers to occurred in debate 
yesterday. , : 

Mr. BLAIR. _ Unquestionably. 

Mr. COLE. Iwas contending thatthe Army 
appropriation bill for the next fiscal year was 
not a proper place for this proposition, and 
suggested that if it were proper on any bill it 
would be on some one of the bills. that were to 
follow; alluding, I rather think, not to this 
bill, but to the sundry civil bill which is a sort 
of omnium gatherum for all sorts of things. I 
did not consent, indeed, to its. being brought 
forward on any appropriation bill. It is one 
of those measures that ought to come up on 
their own merits and have the indorsement of 
some committee; the Committee on Military 
Affairs, I suppose, first and foremost. ¿I do 
not know sufficiently the character of the claim : 
to say that it ought not to go to the Committee 
on Claims; but it being an unaudited account, 
an unsettled or unadjusted account, it ean have 
no proper place on the appropriation bill that 
is now under consideration. I trast my. friend 
from Missouri will not insist upon 1t, and put 
me to the necessity of raising the point of order 
upon it. I do it with the more ‘reluctance 
inasmuch as he says that I; in. some mannèr, 
directed him to moveit on thisor. the next bill. 

Mr. SCHURZ.. I ask the Senator from Cali- 
fornia whether he will give way at some time 


. 


amend: 


ich is‘already beforethe Senate in the shape 
fa'report from a committee, and pass it? 
Mr, COLE. The same bill? 
Mr. SCHURZ.-. The same bill. - 
Mr COLE. Thenit will take its place with 
-calithe other bils onthe Calendar. here are 
plenty of ‘bills in the same category. If Sen- 
ators will help me to get.through with these 
appropriation bills there wiil be plenty. of 
timé afterward for these multitudinuous meas- 
urss, I appeal to Senators to help me to get 
them out cf their way, and when we have dis- 
posed of the few appropriation bills, and get 
this one and another one or two out of the way, 
there will be plenty of time to consider all 
these. other measures that have been reported 
by committees, including this one. 
“Mr. SCHURZ. If my friend will permit me, 
this. was reported by the Military Committee. 
Mr. COLE. ‘Letit be considered on its own 
merits by itself, and not try to load down an 
appropriation bill with it. f 
«Mr: BLAIR. -It will help to carry your bill. 
~My, COLE. Tt would load down this bill to 
the guards, and I think the bill would sink if 
I:were to allow one tenth ‘part of the amend- 
ménts to be made to it that are likely to come 
upon it if they are unresisted. I ask for a 
vote on the amendment. 

“The VICK PRESIDENT. The question is 
onthe amendment of the Senator from Mis- 
souri, > 

:Theamendment was agreed to—ayes twenty- 
three, noes not counted. 

“Mr. FOWLER. I offer the following amend: 
ment as an additional section to the bill: 


That the sum of $20,523, or so much thereof as may 
be necessary, be, and the same is hereby, appropri- 
ated, out of any money in tho ‘Treasury not other- 
wise ‘appropriated, to pay the claim of Robert "T. 
Kirkpatrick, provided for in the joint resolution 
approved February 15, 1871. 


oMr..COLE. That is a private claim. 


Mr. FOWLER, It is to carry out an exist- 
ing law. All claims may be private. Every 


appropriation offered may be of that kind. 
‘Mr. COLE. think this is a private claim. 
Ido not. know what law provides for its pay- 
ment, and I must object to it. If you let in 
this class of claims we shall have to let in 
all.the claims pending in the Committee on 
Claims that have been reported or not reported. 
Twill inquire, has it been reported from a com- 
mittee? 
The VICE PRESIDENT. Thisamendment 
is in order under the rule: 

_ oo*Novameadment proposing additional appropria- 
tions shall be received to any general appropriation 
bitt kK KF Whose object is to pro- 
vide:for'a private claim, unless it be tocarry out the 


provisions of some existing law or a treaty stipula- 
ion. 


A-private claim can be received if it is to 
carry. out the provisions of an existing law, 
and the joint resolution of February 15, 1871, 
which passed the House of Representatives 
March 25, 1870, and the Senate during this 
session, reads as follows: j 

“That the Secretary of War be, and he is hereby, 
directed to examine and pay the claim of Robert T, 
Kirkpatrick, of Nashville, Tennessee, for materials 
taken and used by military order in building a fort 
for. the defense of said city: Provided, That said 
amount so allowed shall not excced the sum of 
fess: And provided further, That this shall be 

That is the exact amount named in the 
amendment. It is in order strictly under the 
thirtieth rule. - 

Mr. COLE.: Has it had the indorsement 
of any committee? f 

Mr. FOWLER. I referred it to the Com- 
mittee on Appropriations. Itis not necessary 
that it should have the indorsement of a com- 
mittee, 

Mr. COLE. The Committee on Appropri- 
ations are not bound to look into the merits 
of every claim. 

: Fhe VICE PRESIDENT. The Chair must 
overrule this. point of order also. The first 
part of the thirtieth rule says: 

'“No‘amendment proposing additional appropri- 


Other -to enable usto: bring ‘up: this bill; 
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ations shall bereceived to any-general appropriation | amendment:to. cover that deficiency. It. is 


bill, unless it be made to carry-outthe provisions of: 
some. existing law, or some act or resolution prs- 
viously passed by the Senate. during that session.” : 


Mr. HAMLIN. Will the Chair read further. 
And it must then be referred. . : 

The VICE PRESIDENT. Certainly. Has 
this amendment been referred to the Commit- 
tee on Appropriations ? ; 

Mr. FOWLER. Ithas been. . 

The VICE PRESIDENT. It so appears by 
the printed copy of the amendment. It com- 
plies strictly with the rule, and it is in order, 
subject to a vote of the Senate. 

Mr. COLE... Then on the merits I wish 
to say one word. I understand this has not 
received the indorsement of any committee. 

The VICE PRESIDENT. That is not 
required. ; 

Mr. COLE.: Iam aware ofthat; but still I 
suggest that any claim which is put upon an 
appropriation bill ought at. least to have the 
indoreement of some standing committee. of 
this body. It ought to have the indorsemeñt 
of the Committee on Claims or the Committee 
on Military Affairs. A claim with that indorse- 
ment, it would be presumed, was based upon 
some merits, 

Mr. THAYER. It seems to have had the 
indorsement of both Houses of Congress and 
the President. It is a previous law. 

Mr. SCOTT. I rose to speak of that point. 
The chairman of the Committee on Appropri- 
ations makes the point that this ought to have 
the indorsement of some standing committee. 
I examined the claim, as a member of the 
Committee on Claims, and it was reported 
from that committee and passed; and.I desire 
to say that it is a most meritorious case. This 
man’s property was taken for Government use, 
and this is the actual amount of property that 
was taken. He is to-day in danger.of being 
turned out of his remaining property, because 
this money is withheld from him. He put a 
mortgage upon that property to enable him to 
maintain himself until this money should be 
paid him, It is a very meritorious amendment. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Ten- 
nessee. 

The amendment was agreed to. 

Mr. THAYER. I offer the following amend- 
ment, to come in on page eleven after line two 
hundred and forty-one: 


To pay William Hardin a balance duc him under 
his contract for surveying the public lands in 


Nebraska, $3,600. 


Mr. COLE. 
ig in that claim, 
objection. 

Mr. THAYER. I will explain itif theSen- 
ator will give me achance. I send to the 
desk a letter from the Land Office explaining 
the facts, which I ask to have read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, February 11, 1871. 

Str: Referring to your personal inquiry on yester- 
day relative to the surveying contract with William 
Hardin, deputy surveyor in Nebraska, L have the 
honor to state that upon examination of the books 
of this office I find that the amounts paid and the 
outstanding liabilities under contracts entered into 
prior to that of Mr. Hardin, payable out of the appro- 
priation of $40,000 for surveys in Nebraska during 
the present fiscal year, will absorb the entire appro- 
priation, or at least within a few dollars. Hence, in 
order to compensate Mr. Hardin for work executed 
under his contract, a deficiency appropriation to the 
full amount thereof, namely $3,600, will be needed. 

have the honor to be, very respectfully, your 


obedient servant, 
W. W. CURTIS, 
; Acting Commissioner. 
Hon. J. M. Tuaver. United States Senate. 


The amendment was agreed to. 

Mr. THAYER. I move further to amend 
the bill on page 6, afier line one hundred and 
twenty-eight, by inserting the following: 


` To enable the Secretary of the Treasury to pay 
the present United States marshal for Nebraska his 
salary for the two years ending Junc 39, 1871, $400. 


The marshal for Nebraska has drawn no 
salary since we have been a State. I offer this 


I cannot tell what merit there 
I think it is subject to the 


referred to in.the estimates of the Secretary of 
the Treasury.) = 


Mr. COLE... What page of the estimates? 

Mr. THAYER. Page 93. By an oversight 
no provision was made in creating the judicial 
districts for the- payment of the salary of the 
marshal of Nebraska... =. 

Mr. COLE. » I should like to know if thisis 
authorized by law.: These: amendments are 
pushed in here without any reference to any 


| proper. authority on which to base them. 


Mr. THAYER. .No.appropriation hasbeen 
made. ; 

Mr. COLE. . And I do not suppose it is 
authorized by law at all. | : 

Mr. THAYER. Itis designed to give him 
the same salary as other marshals. 

Mr. COLE. If it is authorized by law it 
would have been paid long ago. - I hope these 
amendments will not be put on to.any further 
extent. í 

Mr. THAYER. Itis referred to in the esti- 
mates, and the fact stated that no appropriation 
has been made. : 

The amendment was agreed to. 


Mr. WILLIAMS. I submit the following 
amendment, to come in on page 10, after line 
two hundred and twenty-seven: 

For the contingent expenses of land offices for the 
year ending June 30, 1870, $10,000. 

I have letters here from the Commissioner 
and ‘others, explaining the amendment and 
showing its necessity, which can be read if 
required: Tam assured by the Secretary of 
the Interior that this amount is absolutely 
necessary to meet the expenses of the last 
fiscal year. ' = 

The amendment was agreed to. 


Mr. CRAGIN. I observe in this bill that 
there are no deficiencies for the Senate of the 
United States. I offer the following amend- 
ment, to come in after line five: K 

To pay an additional assistant engineer, author- 
ized by the Senate, at the rate of $1,440 per annum, 
commencing on, the lst day of December, 1870, for 
the fiscal year ending June 30, 1871, $840, . 

For steam-pump for the heating and ventilating 
apparatus of the Senate, under the direction of the 
Sergeant-at-Arms, $1,000. 

I will explain that at the early part of this 
session the Senate passed a bill authorizing 
the Sergeant-at-Arms to appoint an additional 
assistant engineer. The bill has not passed 
the House; but the engineer was put on duty 
and has received no pay up to this time. In 
the bill for the next fiscal year an appropria- 
tion is made for this same employé. There 
can certainly be no objection to that. 

The other portion of the amendment relates 
to purchasing a pump for the heating and 
ventilating apparatus, and I beg leave to read 
a letter from the chief engineer on the subject: 


* I would respectfully call your attention to the 
necessity of having a new steam-pump set up for the 
urpose of supplying the boiler in this department. 
The one used at present is nearly worn out and tia- 
ble to failat any time, having been in constant use 
for the past thirteen years. Theexpense attending 
the same will be ubout one thousand dollars.” 
This is signed. by H. F. Hayden, chief engin- 
eer, and addressed to the Sergeant- at-Arms. 
‘The amendment was agreed to. 


Mr. CRAGIN. I have one other amend- 
ment to which I wish to call the attention 
of the Committee on Appropriations, and of 
which no notice has been: given. In 1869 
$25,000 was appropriated for this heating and 
ventilating department. In 1870 only $6,000 
was appropriated. ‘That.was the amount esti- 
mated for, but that estimate was based on the 
idea that they could use what was remaining 
of the appropriations of the year before; buton 
the ist of July they were obliged to cover into 
the Treasury $12,888 32; so that there is an 
actual deficiency there. They have not one 
dollar for this department, and have not had 
for some time. They are not able to buy coal, 
or any other miscellaneons articles, in that 
department; and I ask that an amendment 
appropriating $1,000. may be agreed to by the 


1871. 
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Committee on Appropriations. I assure the 

committee that it is just as I state, and is right. 

The Committee on Contingent Expenses rec- 

ommend it. - 
The amendment was agreed to. 


Mr. CORBETT. Iofferthe following amend- 
ment asa proviso to the second section of the 
bill: . ; 

Provided, That all fines, penalties, and forfeitures 
heretofore or hereafter incurred under the acts en~ 
titled respectively ` An act to extend the laws of 
the United States relating to customs, commerce, 
and navigation over the territory ceded to the Uni- 
ted States by Russia, to establish a collection district 
therein, and for other purposes,” approved July 27, 
1868, and “‘ An act to prevent the extermination of 
fur-bearing animals in Alaska,” approved July 1, 
1870, shall be disposed of according to the provisions 
of the act entitled ' An act to regulate the disposi- 
tion of the proceeds of fines, penalties, and forfeit- 
uresincurred under the lawsrelating to the customs, 
and for other purposes,” approved March 2, 1867. 

This amendment has been printed and re- 
ferred to the Committee on Appropriations. It 
was submitted to the Senator from Vermont, 
(Mr. EDMUNDS, ] who examined it critically, I 
believe, and agreed that it was necessary to 
make this provision in order to induce persons 
there to inform upon the illicit trade in that 
country. ‘There has been quite an amount of 
property transported from that country in vio- 
lation of law, and this amendment is to cover 
such cases. It was supposed that the law 
already covered these cases, but it appears 
from the decision of the Secretary of the 
Treasury that it does not, and it is necessary 
to extend these laws over that country. If it 
is necessary I will have read a memorandum 
on the subject, which I have here. 

Mr. WILLIAMS. I presume it is not neces- 
sary. The amendment does not take any 
money out of the Treasury, but will put money 
into the Treasury. 

The amendment was agreed to. 


Mr. COLE. Now, Mr. President, I think 
it would be well to leave some little business 
off this bill to be considered during the residue 
of the session. I hope we shall now have a 
vote on the bill: We have now put everything 
on it, relevant and irrelevant, and I hope we 
shall have a vote upon it. 
` Mr. RAMSEY. [have a relevant amend- 
ment which I should like to put on, and which 
will strengthen this bill. 

The VICE PRESIDENT. The Senator 
from Minnesota offers a relevant amendment. 
Laughter. ] 

Mr. MORTON. Isthatin order? [Laugh- 


er. | 
The Chief Clerk read the amendment, as 
follows: 


That to enable the Secretary of the Interior to pay 
to the parties entitled thereto the balances due the 
ereditors of the Upper and Lower bands of Sioux 
Indians, on accountofsupplies furnished said Indians 
prior to the 3d day of December, 1860, there is hereby 
appropriated the suin 6f $65,812 47, under the third 
and ninth articles of the treaty of June 19, 1858, 
hetween the United States and the Sisseton and 
Wahpeton bands of the Dakota or Sioux Indians, 
and also under the third. article of the treaty of the 
game date with the Medawahatwan and Wahka- 
poota bands of same tribe. 


Mr. RAMSEY. I have here a letter of the 
Seeretary of the Interior, addressed to a com- 
mittee of the House of Representatives, which 
I ask to have read, in explanation of this 


amendment. t 
The Chief Clerk read the following letter : 


DEPARTMENT OF THE [NTERIOR, 
WASHINGTON, June 13, 1870. 

Sie: On the 19th day of June, 1858, treaties were 
concluded between the United States and the upper 
and lower bands of Sioux Indians in Minnesota. 
Each of these two treaties, in the third article, con- 
tains a stipulation that an amount not excecding 
$70,000 shall be paid out of the proceeds of the sate 
of the lands mentioned in the second article of said 
treaties to satisfy the just debts and obligations of 
said Indians. 

The treaties were negotiated in this city, and sev- 
eral of the creditors of the Indians were present. 
Tho different bands were desirous that all their 
obligations should be canceled, and the sum named 
in the third article of the treaties was based upon an 
estimate which, at that time, was thought to be suf- 
ficient to cover all demands that might be made 
against them; but, upon an examination of the 


accounts which, after. examination and. abatement 
by the Indian department, were allowed, it was 
ascertained that after the payment of the amount 
provided by the treaty to satisfy the indebtedness 
of the Indians, at the date of the treaties, a balance 
of $57.616 35 remained against them. —- 

In 1862 the Indians, parties to the treaties. com- 
menced hostilities against the citizens of the United 
States, known as the Sioux Indian massacre, which 
resulted in the abrogation of`all treaties with the 
Sioux, their removal from the reservations in the 
State of Minnesota, and the confiscation of their 
annuities.: ; 

There is also due by the lower bands of Sioux 
Indians the sum of $8,196 12, being a balance of 
claims against them arising subsequent to the treaty 
of 1858. 

Mr. Secretary Smith, on the 3lst of May, 1861, after 
a consideration of the subject, directed the payment 
of the debts of the Indians to the extent named in 
the treaties, namely, $140,000, which amount was to be 
paid, pro rata, to the claimants in full satisfaction 
of all demands against them. 

The money was accepted by the creditors under 
protest, and application was afterward made to the 
Department for the balance due by the Indians, and 
it appears that Mr. Secretary Usher was inclined to 
direct the payment of the same, but, there was no 
appropriation within the control of this Department 
applicable thereto. 

In the treaty of 19th February, 1867. with the Sioux 
Indians (upper bands) provision was made for the 
paymentof the balances due by them to their traders ; 
but the Senate struck out of said treaty articles six 
to.fourteen, inclusive, which embraced the provis- 
ion referred to, and the matter has since that time 
remained unacted on. 

The parties to whom the balances are due are now 
applying to be paid. 

An examination of the case satisfies me that the 
claims aro probably just and should be paid; but 
there are no funds at the disposal of this Department 
that could be applied to their payment, 

I therefore respectfully invite the attention of Con- 
gress to the propriety of making an appropriation 
to meet these claims, for which thesam of $05,812 47 
would be necessary, to enable the Secretary of the 
Interior to pay to the parties entitled thereto the 
balances due the creditors of the Upper and Lower 
bands of Sioux Indians, on account of supplies fur- 


mehed said Indiaus prior to the 3d day of December,, 


I have the honor to be, very respectfully, your 
gvodient servant; J. D. COX, Secretary. 
Hon. James G. BLAINE, 

Speaker of the House of Representatives. 

Mr. RAMSEY. I will state that this claim 
has passed under the inspection of several suc- 
cessive Secretaries of the Interior and Commis- 
sioners of Indian Affairs, and the items of it 
examined in pursuance of the provisions of 
the treaty by the superintendent of Indian 
Affairs for the northern superintendency. It 
has also passed the scrutiny and examination 
of the Committee on Indian Affairs of the 
Senate. These parties have long been kept 
out of their money. 

It is a fair and honest claim. The balance 
is very small. The means which the Indians 
had to meet it were confiscated and covered 
into the Treasury. I think it is but equitable 
and just that we should make this appropria- 
tion to reimburse these parties. 

Mr. COLE. This is a very old claim. It 
is certainly a stale claim. It is for supplies 
furnished these Indians prior to 1860. How 
long prior, no one knows. Whether it began 
at the commencement of this century, or partly 
accrued during the last century, or in what 
years of this century it began to accrue, does 
uot appear upon the face of the amendment. 
I know there is something said in the report, 
which was read indistinctly, and of course not 
listened to, in favor of it; but itis one of those 
old claims that ought to go over and be consid- 
ered by itself. I appeal to the Senator from 
Minnesota to withdraw this claim. If he will 
look into this bill he will find that there was 
in it as it came from the House a clause to pay 
to the creditors of Austin Wiley, a superintend- 
ent for California, indebtedness that is clearly 
liquidated, which is recommended upon a 
report of this body and a report of the other 
body, due to private parties who have been 
waiting year after year for their money ; and 
yet we struck that out of the bill; a claim from 
my own State infinitely more justifiable than 
the one which the Senator presents. 

Mr. RAMSEY. Ido not see it. 

Mr. COLE. It is more recent; it is a 
claim which has accrued within a very few 
years, and one that onght to have been paid 


| 


promptly; but the appropriations during the. 


year. were insufficient to. meet-ite The Com- 
mittee on Appropriations have struck that out, 
and [I have not asked the Senate to restore-it; 


and now Senators come forward ‘with. old: 


claims. If we can strike out, and I do-pot 
insist upon the claim of Austin .Wiley,: one 
which is certainly so justifiable, the Senator 
ought not to insist upon this old-elaim. Ido 
hope that the Senator and other Senators will 
not insist upon putting Indian claims upon 
this bill. I move to lay the amendment.on 
the table. 

Mr. KAMSEY. I hope the Senator will 
withdraw that motion, and after he has-made 
so strong a case in reference to Austin Wiley, 
let me say something in reply. : 

The VICE PRESIDENT. Does the Senator 
from California withdraw his motion? 

Mr. COLE. I feel like insisting upon it. Jf 
the Senator wishes to make an argument——— 

Mr. RAMSEY. Only a few words. 

Mr. COLE. I believe that the motion-is in 
order now to lay the amendment on the table. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from California to yield 
for a brief explanation. ; 

Mr. RAMSEY. Mr. President, of course:we 
expect the Senator from. California to oppose 
every claim, however just it may be... I can- 
not conceive any equity at all which could 
induce the Senator from California to consent 
that a claim should be put on this bill after 
the bill passed the inspection of his commit- 
tee. But he condemns this because it is an 
old claim. Why, sir, it is for the payment of 
services rendered to these Indians previous to 
the year 1860. Of course, while the war lasted, 
these people, like most other claimants against 


the Government, were generous enough and: 
patriotic enovgh not to press their claim dur- . 


ing that period of time. From shat time to 
this they have been pursuing it. I cannot con- 
ceive why any man, or any set of men, who 
have exhibited this kind of patriotism should 
be condemned becanse they have an old claim, 
Itis a claim but a few years old, a claim which 


they have been pursuing almost all the time, . _ 
If the: 


except during the period.of the war. 
Senate mean to do justice to ull our own citi- 
zens, I hope, in so strong a case as this, they 
will not refuse to make this slight appropria- 
tion. Having already passed the inspection 
of three or four Secretaries of the Interior 
and Commissioners of Indian Affairs, having 
undergone a very close scrutiny in the Com- 
mittee on Indian Affairs, it is again to be sub- 
jected to the examination of the Secretary of 
the Interior before he makes the payment. `I 
do hope the Senator will not object to this 
amendment. 

Mr. COLE. If Senators ever expect to get 
through with this bill E hope they will vote to 


Jay this amendment on the table, and I make’ 


that motion. 

Mr. RAMSEY. 
justice. : 

The VICEPRESIDENT. The Senator from 
California moves that the amendment do lie 
upon the table. : 

The motion was agreed to ; there being, on a 
division--ayes 22, noes 16. 

Mr. HOWE. 
to amend that I submitted some little time 
since. It is to insert the following clause: 


To enable the joint Committee on the Library. to 
procure, collate, translate, and. publish all the doe- 
uments relating to the early history of the West 
from the time of the discovery of the great lake by 


Dollier de Cossin and Galinée in 1639 to the expedi+ | 


tions of Varennesde Veanderic to the Roeky mount- 
ains in 1752, together with critical notes, biographical 
notices, and copies of the authentic portraits and 
maps which are now preserved in the archives of the 
French navy at Paris, $8,000. : re 

I wish to say for the satisfaction of the Sen- 
ator from California, that, since Loffered this 
amendment before, 1 have made diligent search 
to find his colleague on the Committee of Ap- 
propriations, -[ Mr. Epaunps,] but I have not 
succeeded in doing'that, . 1 have considerable 


I hope the Senate will do; 


I must now renew the motion - 
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- Hterature: here from: Paris showing the value 
of: these manuscripts, and there is very good 
reason for believing that this is the only oppor- 
tunity.in the world for procuring them. The 
appropriation is not large. The Librarian 
thinks itis very desirable to have them. The 
»-joint Committee on the Library think so, and 
itis by their direction I move this appropria- 
tion. I hope there will be no opposition to it. 
“Mere COLE. It has been impossible for me 
to þe present in the Committee on Appropri- 
ations during the. consideration of every bill, 
and as the Senator states that my colleague on 
the committee says the committee indorse it, 
of course that will end the matter so far as I 
am concerned. 

The amendment was agreed to. 

Mr. NYE. I move to amend the bill on page 
19, after line four hundred and fifty-five, by 
inserting the following: ee 
` That there be, and hereby is, appropriated fo 
amount to pay expenses of printing the laws and 
journalsof the Legislative Assembly of the Territory 
of Wyoming, for the session commencing October, 
1869, and for incidental expenses of the Legislative 
Assembly“ and: secretary’s office, including office 
rent. furniture, repairs, stationery, blank books, 
lights, fuel, and printing, for the year ending 1870, 

Lët me call the attention of the chairman 

of the committee to the second page of the esti- 
mates of the Secretary of the Treasury. He 
will find that this amount is estimated for, and 
recommended by the Secretary of the Treasury 
as the deficit of last year. 
“Mr. COLE. I find that in the supplemental 
book of estimates, and from all the informa- 
tion I can gather on the subject, this probably 
may be a deficiency. 

Mr. BAYARD. I move to amend the bill 
on‘page 13, after line two hundred and ninety- 
four, by inserting the following: 

a ‘Provided, That no part of the money hereby ap- 
propriated shall be applied to the payment ef what 
is known ‘as the Chorpenning claim. 


Mr. COLE. We have put that in two bills 


‘already.. 

“Mr. BAYARD. Thisamendment is offered 
for the purpose of reserving any of those dif- 
cult questions of construction in this appro- 
priation.  [t seems that this money was paid 
heretofore under a mere difficulty of construc- 
tion. 

The amendment was agreed to. 


Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment: 

For this amount, to enable the Secretary of the 
: Interior to liquidate indebtedness incurred by the 

superintendent of Indian affairs for Montana Terri- 
tory during the year 1869, as approved and recom- 
mended by the Department, $17,920 97. 

To enable the Sceretary of the Interior to pay for 
buildings erected at Fort Union, Montana Territory, 
for the use of that agency, by the authority of the 
United States Indian agent, and for depredations 
committed by a war party of Indians, which claims 
are approved and recommended by the Department, 


Mr. COLE. I should like to have an explan- 
ation of this amendment. ` 

Mr. HARLAN. Itis recommended by the 
Department. 

Mr. EDMUNDS. Let us hear your recom- 
-` imendations, and tell us whether the amend- 
meut was referred, and all that. 

Mr. HARLAN. It has been referred. 

Mr. COLE. I certainly feel like resisting 
this claim, after having resisted the claim pre- 
sented by the Senator from Minnesota, [ Mr. 
Ramsey.| It ig no more meritorious than his. 
I therefore move to lay it upon the table. It 
ought to go with the other. 

Mr. HARLAN. This is entirely different 
from the claim that was laid on the table to 
which the honorable Senator refers. This is 
for money expended under the direction of the 
Department. . 

Mr. EDMONDS, Contrary to law? 

Mr. HARLAN. No, Ido not think it vio- 
lated any law. I do not think an officer of the 
Goveriment would violate the law, unless the 
contingency was very great. 


‘the twelfth section thereof.” 


Mr. EDMUNDS. Do you not know that 
they often violate it? -= 7 

Mr. HARLAN. My honorable friend from 
Vermont knows that there is a very marked 
difference between doing a thing without au- 
hority of law and doing a thing in violation 
of law. 

Mr. EDMUNDS. I do not see that. 

Mr. HARLAN. This was not in violation 
of any law that Iam aware of, but it was in 
harmony with the law. ‘They were there in- 
structed to make provision for these Indians, 
and they were under the necessity of procuring 
buildings in which to shelier the agent and 
protect the property of the Government. 

Mr. COLE. I move to lay the amendment 
on the table. : i 

The motion was agreed to. 


Mr. BOREMAN. [I find an error in a refer- 
ence to another law on the twentieth page of 
the bill. It isin the clause making an appropri- 
ation for the payment of pensions to the sol- 
diers and the sailors of the war of 1812. It 
provides that the provisions of the act passed 
at the last session shall be applicable to the 
pensions granted to those soldiers, ‘‘ except 
I do not find 
any twelfth section in that law. It intends to 
except these soldiers probably from some pro- 
vision in the act of last session. : 

The VICE PRESIDENT: The Senator from 
West Virginia states that there is a clerical 
error in the provision in regard to paying the 
pensions of the soldiers of the war of 1812. 

‘he Senator can reserve that, and have the 
correction made after the bill shall be reported 
to the Senate. 

The bill was reported to the Senate as 


‘amended 


The VICE PRESIDENT. The amendments 
made as in Committee of the Whole will be 
regarded us concurred in, if there be no objec- 
tion, except the one reserved by the Senator 
from Kansas [Mr. Pomeroy] on the twelfth 
page. 

Mr. HARLAN, I desire to reserve two 
amendments on the ninth page. 

The VICE PRESIDENT. Does any Sen- 
ator desire to reserve any other amendment? 
There appears to be none other reserved. All 
the amendments except these three will be 
regarded as concurred in, and the Secretary 
will now report the first reserved amendment. 

The Chief Clerk read the amendment, which 
was on page 9, after line one hundred and 
ninety.-four, to strike out the following clause: 

To enable the Secretary of the Interior to pay bal- 
ance due on the indebtedness incurred for the Indian 
service in California by Austin Wiley, former super- 


intendent of Indian affairs, $10,539 54, or so much 
thereof as may be necessary. 


The amendment was non-concurred in. 


Mr. GASSERLY. Iam not certain that I 
understand the effect of that vote. 

The VICE PRESIDENT. It is to retain 
this paragraph in the bill. 

Mr. CASSERLY. I assent to that. 

The next reserved amendment was on page 
9, after line one hundred and ninety-nine, to 
strike out the following clause: 

For subsisting seven hundred and forty-seven 
Ponea Indians from December 1, 1870, to July 1, 
1871, including liabilities for the purpose already 
incurred, $15,826 64. 

Mr. HARLAN. This is for the subsistence 
of Ponca Indianson the Missouri river ; and 
I may state here, I think without the violation 
of any confidence, that it was talked over in 
the committee of conference on the Indian 
appropriation bill, and would have been pro- 
vided for in the amendments to that bill only 
that the conferees on the part of the House 
said this amount had been put in another bill. 
I therefore think it would be unwise to strike 
it out here. It is really needed. The crops 
of these Indians all failed last year. 

Mr. ‘COLE. There is a provision similar 
to this, but larger in amount, for the next 
fiscal year. - 


: Mr. HARLAN. But this is forthe present 
fiscal. year. 

Mr, COLE. I am aware of that. 

The VICE PRESIDENT. The question 
is on concurring in the amendment made.as 
in Committee of the Whole, striking out this 
paragraph. P 

The amendment was non-concurred in. 

The next reserved amendinent was on page 
12, after line two hundred and sixty-six, to 
strike out the following clause from the appro- 
priations for the Post Office Department: 

For additional pay to ten female clerks, (folders,) 
at $180 each per annum, in order to make their pay 
for the year ending June 80, 1871, $900 each, $1,800, 
or so much thereof as may be necessary. 

Mr. POMEROY. I asked for a separate 
vote on that amendment simply becanse I 
could not see the least sense in the world in 
striking down the compensation of these per- 
sons below $900. Let me call the attention 
of the Senate for one minute to the fact that 
these persons have to eat, drink, and live. 
We pay $1,200 a year to the poorest male 
clerks that we have. These female clerks can- 
not get board one dime cheaper than men can; 
and yet you are not willing to pay them $900 
a year. There is not the least sense in this 
discrimination. The House agreed to this 
clause ; it came here in the bill from the House, 
and our committee propose to strike it out so 
as to reduce this pay still lower. It is too 
small a matter and too contemptible a thing 
to talk about. 

Mr. COLE. I believe this is not reducing 
the salary. ‘This is a proposition to raise these 
salaries, and I believe it is in contravention of 
existing law. I think that was the point we 
discovered in committee as the reason why 
these salaries should not be raised. These 
persons are employed in a different department 
of labor from those who receive $900 a year. 
The Senator’s sympathy ought to extend to 
those poor women who scrab out the Treasury 
Department and the other Departments for 
much less wages than these persons get, for 
two or three or four hundred dollars a year. 
His sympathies, I have no doubt, will extend to 
them as well as this class, who are employed in 
a different capacity from the rest in the Post 
Office Department. IJ am afraid this is a prop- 
osition raising salaries. Itis providing a larger 
appropriation for these salaries than is author- 
ized by law. 

Mr. POMEROY. I dispute that point. If 
the.Senator will show me that law, I will give 
up the case. 

Mr. COLE. Ihave not time to hunt the law, 

Mr. POMEROY. There is no such law. 

Mr. COLE. Custom makes law. 

Mr. POMEROY. Now, Mr. President, these 
persons are doing the work formerly done by 
men ata much larger price than this. This 
folding for the last year has been done by 
women, and they expected to receive and the 
Postmaster General intended to pay them $900 
a year, while men have been paid $1,200 for 
this service. The House of Representatives 
have agreed to give them $900, and put it in 
this bill, and the committee now propose to 
strike it out. I hope the Senate will not con- 
cur in the amendment. It is nota matter that 
we want,to occupy the time of the Senate about, 
but if we can succeed in getting the attention 
of the Senate to it I think they will correct 
the matter. There is no jastice init. There 
cannot be any good ground offered for strik- 
ing out the clause. These persons cannot any 
more afford to work for $90@ a year than men 
can who get $1,200, young men, poor men, or 
rich men, no matter about that. They have 
all got to live. They have got to eat, drink, 
and be housed. It requires as much to house 
the one as it doesthe other. ‘This is a species 
of cruelty that ought not to be pratticed in 
this direction. 

Mr. COLE. The Senator has not answered 
my chief objection. He says there ean be no 
law for this, Custom is law... We have been 
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maki g an appropriation heretofore of $720 a 
year; Lthink, or about that, for this class of 
persons, persous who render a certain descrip- 
tou of service; and now the proposition is to 
raise them all up to $900. It is a proposition 
iiot to réddee.but to raise salaries. _ EPN 
Mi: POMEROY, The Sehator said it was 
against the law. I deny that. There is no 
law against it. I want him to produce the law 
for that statement. rr mer on ah 
Me. WILLIAMS. I think it has been. a 
reecgtiized rulé of the Senate not to raise 
salaries in Appropriation bills. 
tte. POMEROY, This does not raisé any 
salaries. d i : ; 

Mr. WILLIAMS. The object of an appro: 
priation billis to appropriate such salaries as 
are provided for by law. . Now, the law pro- 
vides that these persons shall receive a certain 
compensation for their services. It is the duty 
of the Cotiimittee on Appropriations to see that 
ihe amount necessary to pay them is appro- 

_ priated ; but itis not the province of the Com- 
mittee on Appropriations, or of au appropria- 
tion bill; to raise these salaries beyond what 
the law prescribes; aud if that be the effect of 
this cliuse, as stated by the chairman of the 
committee, I think it ought to be stricken out, 
though I favor giving these ladies a good com- 
pensation for their services. 

Mr. POMEROY. The Senator bases his 
action entirely on the statement of the chair- 
mah of the committee. The facts are that 
there are ten of thése persons employed where 
men have heretofore been employed, and the 
only question is whether they shall have $900. 
There is no law saying that they shall have 
six orseven or eight hundred dollars. They 
are doing that work under the appointment of 
the Postmaster General, and he supposed and 
they supposed that they were to have $900. 

Mr. SAWYER. There are ten of these ladies 
in the Post Office Department who are called 
folders, some of whom are sometimes assigned 
to the same class of duties as aré performed by 
those whio receive $900; but most.of them are 
employed in folding or doing work for which 
the same qualifications are not necessary as for 
thé female clerks. I should have no sort, of 
objection to the adoption of the salary of $900 
for these ladies if it stopped there; but they 
are now paid at the rate of $720. They were 
put into the Department at the rate of $720. 
They are very glad to retain these places at 
#72), and there are hundreds who are apply- 
ing for the same places at the same salaries. lf 

‘we adopt this amendment, we shall have next 
year an application from the same class of 
employés in the Treasury Department, of 
whom there are alarge number, who are paid 
at the samé raté, to increase their salaries up 
to $900. 

Mr. POMEROY. There is about as much 
sense in that argument asin saying there are 
thousands of men who will take any other 
offices under the Government. 

Mr. COLE. I rise to a point of order. 
The Senator from Kansas has spoken several 
times in thé course of this debate. f 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The Chair sustains the 
point of order against the Senator from 
Kansas. : 

Mr. POMEROY. I make the point on the 
Senator himself that he has spoken more than 


twice. 

The PRESIDING OFFICER. The Sena- 
tor from California is not now attempting to 
speak. . The Chait cannot correct him for hav- 
ing spoken hitherto. . The question is on con- 
curting in ‘the‘amendment made as in Com- 
mittee of the Whole, striking from the bill the 
provision for additional pay for ten female 
clerks. 

The amendment was concurréd in. 

Mr. COLE. I wish to move an amendment 
on page 20, line four hundred and sixty-nine, 
My attention has been called to this by the 


Senator from West Virginia, [Mr. Borneman. ] 1 
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This committee recommend an amendment iti 


line four hundred and sixty-nine, striking out 
the words ‘‘ except thetwelfth section thereof.”’ 

The PRESIDING OFFICER.” ‘The Chair 
will state that it is within his knowledge that 
the committee agreed to report in favor of this 
amendment, but by à clerical error. tlie amend: 
ment is not inserted in the bill. The question 
is on the amendmiènt -offered by the Senator 
from Califortia, -> s o 

. The amendment was agreed to. sider A 
. Mr. HAMLIN. [offer the following amend: 
ment, to come in after line four hundred and 
fifty-four on page 19: 

For deficiency in appropriation. to pay the salary 
of Governor, secretary, and judges of the Territory 
of Dakota, for the year. ending June 30, 1870, $1,700, 
orso much of the same as shall be necessary for that 
purpose. jt 

The papers in this case went to thé Com- 
mittee on Appropriations. I had thern in my 
possession. I cannot remember the precise 
sum of this deficiency. It is between sixteen 
and seventeen hundred dollars, as stated. by 
the Treasury Department. I have therefore 
put it at $1,700, with the limitation that only 
so much shall be used of it.as may be neces- 


sary. 

Mr. MORTON. It is necessary to pay the 
salaries of the present officers of the Territory. 

Mr. COLE. The papers in this case have 
been mislaid. I remember very distinctly the 
Senator from Maine speaking upon the subject 
two or three times, and I am aware that the 
papers were referred to the committee. 

Mr. HAMLIN. And they are precisely 
what I state. 

Mr. COLE. It isadeficiency, I do not now 
remember how it occurred, of some little drib- 
lets to each of these officers. 

Mr. HAMLIN. It occurred precisely in 
this way: in the change of territorial officers 
preceding the time when the present officers 
went there there had been changes, and they 
lapped over and they took a part of the salary 
appropriated for the judges and Goyernór of 
1870 and paid it to the preceding judges and 
Governor. 

The amendment was agreed to. 

Mr. SCOTT. Iask leave to make a report 
from á committee of conference: ; 

The PRESIDING OFFICER. The Chair 
will receive it. 

INCOME TAX, 

Mr. SCOTT, from the committee of confer- 
ence appointed by the two Houses to consider 
the question as to the power of the Senate to 
originate the bill (S. No. 1083) to repeal so 
much of the act approved July, 1870, entitled 
“An act to reduce internal taxes, and for 
other purposes,” as continues the income tax 
after the 81st day of December 1869, submit- 
ted the following report: 


The managers on the part of the Senate of the 
conference committee appointed by the two Houses 
of Congress to consider the question. raised by_the 
resolution of the House, adopted on the 27th of Jan- 
uary, 1871, directing the return to thè Senate of 
Senate bill No. 1083, to repeal so much of the act 
approved July 14, 1870, entitled “An act to reduce 
internal taxes, and for other purposes,” as continues 
the income tax after the 3lst day of December, 1869, 
with the suggestion that section seven of article one 
of the Constitution vests in the House of Represent- 
atives the sole power to originate such measures; 
and by the resolution of the Senate of February 1, 
1871, returning said bill to the House, report; | 

That, having met, after fall and free conference, 
the joint committee have been unable to agree, 

Phe managers upon the part of the House of Rep- 
resentatives, Messrs. Hooper, ALLISON, and Voor- 
Hers, maintained ‘that, according tothe true intent 
and meaning of the Constitution, it is the right of 
the House of Representatives to originate all bills 
relating directly to taxation, including all bills im- 
posing or remitting taxes; and that, in tbe exercise 
of that right, the House of Representatives shail 
decide the manner and time of the imposition and 
remission of £l taxes, subject to the right of the 
Senate to amend any of such bills, originating in 
the Uouse, before such bills have become a law.” 

Tho managers upon the part of the Senate main- 
tained “that, according to the true intent and mean- 
ing of the seventh section of the first article of the 
Constitution, * bills for raising revenue’ are those 
pills only the direct purpose of which is to raise 
revenue by laying and collecting taxes, duties, im- 


posts, or excises, and that a bill may origitidte ix the 
Senate to repeal a law or portion o W Which 
imposes taxes, duties, imposts, or excibes?” pees 

"In advising adherence to the position taken bythe 
inanagers upon the part of the Senate, they deem it 
a proper occasion to present the reasons which, in 


their opinion; justify them in that advice. , 


| The words of the Constitution which are viewéd in 


these opposite senses are as follows: el 
“All bills for raising revenue shall originate ih the 
House of Representatives ; but the Senate may pro- 
pose or concur with amendments as on other bills.” 
` In seeking for the meaning of this provision, we 
naturally look at the history. and circumstances 
which preceded and, attended its adoption, at ths 
practice of Congress in its legislation under it, and 
at the construction which has been put upon it by: 
commentators. i re PR H 
The men who framed our Constitution were stu- 
dents of the unwritten constitution of. England, and 
there can be no doubt that this provision is such a 
modification of tho practice of the House of Com- 
bills, as they believed suited to 
thenew Government they were then forming. 


all intents and purposes, until they have the assent 
iegislature. Tho 


a permanent, 
by the king, a 
by the Crown 
so, than the 3 
ive body, freely nominated by the people. 


any power of framing new taxes for the subject; it 
is sufficient that they have a power of rèjeoting, i 
en 


but that of rejecting ; they will not permit the least 
alteration of amendment to be madé by the Lords to 
the mode of taxing the people by a money bill; under 
which appollatioh are included all -bills: by, which 
money is:directed 


for any purpose or in any shape whatsoever; either 
for the exigencies of tho Government, and collect 
ed from the kingdom in general, as the land tax; 
or for private benefit, and collected in any partic- 
ular district, as by turnpikes, parish rates, and the: 
like.”-—Blackstone’s Commentaries, hook 1, chapter 2, 
pages 168, 169. _ i É ; 
Money bills, in the practice of Parliament, embrace 
not only those by which money is directed to ba 
raised, but also those by which supplies are granted, 
orw hat we term appropriation bills, Not only was 
the right claimed and exercised by the Commons to 
originate both these classes of bills, but finally, in 
1678, their claim was urged so far as to exclude the 
Lords from all power of amending bills of supply. 
On the 3d of July in that year they resolved— | 
‘Phat all aids and supplies ought to begin with the 
Commons, and that itis the undoubted and soleright 
of the Commons to direct, limit, and appoint in such 
bill the ends, purposes, considerations, conditions, 
limitations, and qualifications of such grants, which 
ought not to be changed or altered by the House of 
Lords.’ — May’ s Parliamentary Practice, pages 506, 507. 
Bearing in mind tho practice and the‘ redsous for 
it, as given by Blackstone, we noxt come to consider 
the circumstances attendant upon the adoption of the 
clause of the Constitution, the true intent and mean- 
ing of which is the subject of disagreement between 
the House and the Senate. £ k 
No question could have presented itself more for- 
eibly to the minds of the members of the Convention 
which framed the Constitution than that of taxation. 
The inability of the Confederation to enforce its re- 
quisitions for revenue upon the States was one of 
the leading causes, if not the leading cause, which 
Jed to the call for:that Convention. __ 
What light, then, do the proceedings which re- 
sulted ia ee adoption of the pias under, consid- 
eration shed upon its meaning : ` 
That Convention met on the 14th of May; 1787, bat 
a majority of members did not appear until the 25th 
of thatmonth. __ ay 7 ` 
The first proposition bearing upon this question 
was offered immediately after the adoption of the 
rules for regulating the proceedings, upon the 29th 
of May. it appears in the resolation, offered by 
Edmund Randoiph. The prior resolutions having 
provided for tro bianohen ofa national Legislature, 
she sixth reads thus: . . 
: e That cach branch ought to possess the right of 
otiginating acts. 1 Likot s Debates, page lt 
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In the ‘draft of a federal government submitted 
on the same day by Charles Pinckney is this provis- 
joti; in article three: a f 

AlL money bills of every kind shall originate in 


‘the House of Delegates, and shall not be altered by 


‘the Senate.” 
= On the 
Randolph was adopted. 


(Jord. p. 146.) y 

Bist of May the sixth resolution of Mr. 
| (Lhid., p. 153.) 

On tho 13th.of June Mr. Gerry moved to add the 
following words to the fifth resolution reported by 
the committee, being the sixth offered by Mr. Ran- 
dctph, (see page 181,) namely: “excepting. money 
hills whick shal! oviginate in the first branch of the 
national Legislature.” 
naysh. (Udbid., p. 174.) 3 . 

On the 19th of June the Committee of the Whole 
yeported on the resolutions submitted by Mr. Ran- 
doiph, and the fifth resolution as reported by them 
is, “that each branch ought to possess the right of 
originating acts.” (/bid., page 181.) t 

On the 26th of June this passed unanimously. 
(Tbid., p. 191.) ; 

It was at this stage the Convention reached the 
question of representation in the two branches of 
Congress, and as this is alleged to have entered into 
the final settlement of the question we are consider- 
ing, it is proper it should be noticed. 

On the 2d of July a committee was elected by bal- 
lot, consisting of one member from cach State, to 
whow the resolutions (the seventh and eighth) pro- 
viding for representation were referred. : 

On the 5th of July that committee recommended 
tothe Convention the following propositions: . 

|L, That, in the first branch of the Legislature, 
each of the States now in the Union be allowed one 
member for every forty thousand inhabitants of the 
description reported in the seventh resolution of the 
Committee of the Whole House; that each State not 
containing that number shall be allowed one mem- 
ber; that all bills for raising or appropriating money, 
and for fixing the salaries of the oflicers of the Gov- 
eroment of the United States, shall originate in the 
first branch of tho Legislature, and shall not be 
altered or amended by the second branch ; and that 
no money shall be drawn from the public Treasury 
butin pursuance of appropriations to be originated 
by the first branch. ; 

“2, That, in the second branch of the Legisla- 
ture, each State shall have an equal vote.” (Lbid., 
page 194.) 

On the Oth of July tho first part of the first propo- 
sition was referred to aselect committec,and that part 
providing for “bills for raising or appropriating 
money,” &e. being submitted to a vote was declared 
adopted, the votes standing thus—yeas, 5 States; 
nays, States; divided, 3 States, (Zbid., pages 195-6,) 

On the 16th of July the whole subject of repre- 
‘sentation and money bills was embodied in a report 
which fixed the number of Ropresentatives, pro- 
vided that reprosontation ought to be proportioned 
according to direct taxation, and for a census, gave 
each State equal representation in the Senate, and 
contained this provision: 

“Resolved, That ail bills for raising or appropri- 
ating money, and for fixing tho salaries of the off- 
cors of the Government of the United States, shall 
originatoin tho first branch of the Legislature of the 
United States, and shall not be altered or amendod 
by the second branch; nnd that no money shall be 
drawn from the public Treasury but in pursuance of 
ppnropriations to he originated by the first branch.” 
(Lbid,, pages 205-6.) , 

On the 26th of July all the propositions previously 
adopted were referred to the Committee of Detail. 
Ubid., pages 229-2.) 

On the 6th of August the committee roported a 
dralt of a constitution, (page 224,) in which section 
five of article four is in the same words as the reso- 
Jution above quoted from page 206. Section twelve 
of article six also reads; “each House shall possess 
the right ot originating bills except in the cases be- 
fore mentioned.” , 

Wo now come to the point where the action was 
taken fixing the number of Representatives and 
Senators, and striking out the fifth section of the 
fourth article, as before adopted. This action took 
place on the Sth of August. (/bid., 232-4.) The sec- 
tion thus struck out was again moved on the 13th of 
August and rejected. (Zbid., page 241.) 

It is stated in tho Madison Papers (pages 1268, 
1297, 1300) that this was a motion to reconsider .the 
rejection, and that it prevailed. The vote after 
reconsideration is given upon the separate propo- 
sitions, (Jéid., page 1316.) g 

On the first part, as to tho exclusive originating of 
money bills in the House, it stood—ayes 4, nays 7; 
on originating by the House and amending by the 
Sonate~ayes 4, nays 7. ‘ 

On the-last clause, as to drawing money on appro- 
priations, which must originate in the House—ayes 
1, pays 10, j A 

On the lth of August this provision was again 
offered as an amendment to the twelfth section of 
the sixth article of reported draft, and its con- 
sideration was postponed.—l Elliot's Debates, page 


This was nogatiyed—yeas 3, 


On the Sth of September the committee reported a 
substitute for the twelfth section of the sixth article, 
which, on the 8th of September, was adopted in the 
words which now make the seventh seetion of the 
first article, and upon the true meaning of which 
the House and Senate differ. (/bid., 285, 295.) 

This may secm a tedious and perhaps unnecessary 
detail of the steps which preceded the adoption of 
this section, At the risk of this criticism, it has been 
given, as we desire by this history, and referring to 
the debates as given in the Madison Papers, but 
Whightye hayenot qyoted, to show" 

fret: That the Convention started with the two 


opposite ideas before it, namely : “that each House 
ought to possess the right of originating acts,” and 
“that all money bills of every kind shall originate 
in the House of Delegates, and shall not be altered 
by the Senate.” - i a 

Second, That until the question of representation 
in the Houses was reached, the first of these proposi- 
tions was twice adopted, and the second, when pre- 
sented as an amendmentto the first, was rejected, 

Third. That tho first time the limitation of the 
power of the Senate to originate bills of any class 
received the sanction of the Convention was while 
the question of representation was unsettled and in 
the hands of a committee; and then, out of eleven 
States, but five voted for it, three being divided, and 
three voting no. 2 Stok 

Fourth, That whon this limitation was reported 
back by the committee, accompanied by the fixing 
of representation in the House and Senate, the vote 
stood—ayes 5, noes 4, divided 1. ae 

Fifth. That when it was thus adopted the original 
proposition of Mr. Randolph, that “each House 
ought to possess the right of originating acts,” also 
stood as adopted. nae 

Sixth. That after the representation in the House 
and the Senate was fixed, those provisions before 
adopted, which required appropriation bills, and 
bills fixing salaries of officers, and denied the power 
of amendment to the Senate, were stricken out, and 
the efforts afterward made to reinsert them failed. 

Seventh. That it was claimed in the Senate that 
section five of article four should have been retained 
with these limitations in it, because it was a compro- 
mise to secure the larger States against the imposi- 
tion of taxes by bills originating in the Senate, where 
the States had equal representation; that, notwith- 
standing this, it was stricken out; and that of the 
five larger States to which this was considered appli- 
cable three of them had uniformly voted against all 
limitation on-the power of the Senate.—Madison 
Papers, vol. 3, pages 1266-7, 1306-16, 

In tho light of this history and summary we place, 
in paraflel columns, the section which was stricken 
out and the section as it was reported by the com- 
mittee and adopted. 


Stricken out. 


“Al bills for raising or 
appropriating money and 
for fixing tho salaries of 
the officers of the Govern- 
ment shall originate in 
the House of Represent- 
atives, and shall not be 
altered or amended by 
the Senate. No money 
shall be drawn from the 
public Treasury but in 
pursuance of oappropria- 
tions, which shall origin- 
ate in the House of Rep- 
resentatives.”’ 


The first clause of the section as adopted is now 
the seventh section of the first article, the second 
clause being transferred by the revising committee 
to section nine. Beforecommenting upon the mean- 
ing of the clauso as adopted, it is proper also to in- 
sert here the form of words which Mr. Randolph 
desired to use in reinserting the rejected clause: 

“Article four, section five, being reconsidered— 

“Mr. Randolph moved that the clause be altered so 
as to read: * bills for raising money for the purpose 
of revenue, or for appropriating the same, shall ori- 
ginate in the House of Representatives.’—Madison 
Papers, pages 1305-6. 

The object of this amendment was declared to be 
to exclude the idea that the section extended to all 
bills which might incidentally affect the revenue, 
With all this in remembrance, the committee of 
revision reported the words as they now stand in 
section seven, article one, 

Now, recurring to the section stricken out, and 
looking at the parts omitted, which are placed in 
walics, it will be apparent that the omission of the 
proposed restrictions upon the power of the Senate 
is equal to an express affirmation that the Senate 
has the power— 

First. To originate appropriation bills; 

Second. To originate bills for fixing the salaries of 
the officers of the Government, and, by way of em- 
phasizing the fact, a reassertion ; 

Third. That money may bedrawn from the Treas- 
ury upon appropriations whick do not originate in 
the House of Representatives. 

In view of this clear declaration of the intent of 
the framers of the Constitution, which would seem 
to leave no room for question as to the only power 
intended to be vested in the House to the exclusion 
of the Senate, let us see what has been the practice 
of Congress under it. | 

And first, as to appropriation bills. It is true that 
the power to originate them is not in question now; 
but having shown, as we think clearly, that the 
Senate has that power, it is well to look at the 
exentto which this claim of exclusive right is pushed, 
how unfounded it is, and in what inconsistent posi- 
tions the House has. placed its own claim by its 
action. When we find it asserted in one instance 
and expressly repudiated in another, and when it is 
a claim made in derogation of the power of the Sen- 
ate, this double construction should certainly excuse 
some doubt as to whether the claim is well estab- 
lished. And yetit is easy to demonstrate that the 
House has both asserted and denied that “bills for 
raising revenue ” include appropriation bills. With- 
out enumerating the precedents to which we are 
referred, it is sufficient to say that the acts of the 
House upon amendments to its own bills, and upon 
those originating in the Senate, comein directantag- 


As adopted. 

“All bills for raising 
revenueshall originate in 
the House of Represent- 
atives; but the Senate 
may. propose or concur 
with amendments as on 
other bills. No money 
shall. be drawn from the 
Treasury but in conse- 
quence of appropriations 
made by law.” 


onism-with eachother. The claim has been that 
appropriation bills are revenue bills within the 
meaning of:the Constitution. If an appropriation 
bill isone òf that class, then.no amendment which 
the Senate could add to it would be liable to objec- 
tion, because the same clause of the Constitution 
which requires them to originate in the House ex- 
pressly empowers the Senate to amend them, as it 
may amend other bills. If it is not. one of that class 
required by the Constitution to originate in the 
House, then itis nota bill ‘‘for raising revenue,” 
and may properly originate in the Senate. 

The Post Office appropriation bill, in the second 
session of the Thirty-Fifth Congress, originated in 
the House, and the Senate added an amendment 
raising the rates of postage. ‚When this was ro- 
turned to the {louse Mr. Grow objected that “said 
amendment is in the nature of a revenue bill.”— 
Congressional Globe, March 3, 1859, page 1567. 

The bill was returned to the Senate, and, the Sen- 
ate adhering to its view, it failed. This was a decis- 
ion by the House that an appropriation bill is not 
a revenue bill; for if it were, the amendment was 
within the power of the Senate. 

‘As to bills incidentally affecting the revenue, the 
compromise tariff of 1833, the resolution of Mr, Me- 
Duffie, in 1844, to substitute the duties of the com- 
promise bill for those of the tariif of 1842, and the 
defeat of it, as also the action of the House upon the 
Treasury note bill of the Senate in 1837, are referred 


to by the managers on the partof the House to sus- | 


tain their position. _ : i 

As to the compromise bill, it is sufficient to say 
that upon its introduction into the Senate the point 
was made against its reception that it contained one 
section which increased duties on Kendall. woolens, 
although all the other sections reduced duties ; that 
the objector (Mr. Forsyth) agreed if that section 
were withdrawn the bill could properly be intro- 
duced in the Senate; that it was introduced not- 
withstanding that section was retained; and that 
the debate and action upon its reception and pas- 
sage indicate the opinion of the Senate that a bill to 
reduce duties could originate in the Senate. This 
bill, although received and considered in the Sen- 
ate, was not sent to the House, as a bill in the same 
words was introduced there, and passed to avoid 
ihis question, and the Senate passed it. 

The action in 1844, laying upon the table Mr. Me- 
Dutlie’s resolution, indicates a different opinion; but 
neither of these cases is at all parallel to the case in 
hand. It will also be noted that the Senate, which 
was favorable to Mr. Clay’s bill, received it asa 
proper measure to originate in that body; and that 
the Senate, which laid Mr. McDuflie’s resolution 
upon the table, was opposed to the measure it pro- 
posed. Itis probable the precedents lose some of 
their value from these facts, when quoted upon a 
question of constitutional law. The loan bill of last 
session is suficient answer to the precedent of the 
Treasury note bill without entering into an exam- 
ination of the power under the Constitution to bor- 
row money. The question might well be raised 
whether the Senate has the power to originate a bill 
establishing a different mode of taxation, or a dif- 
ferent scale of duties, even if they are reductions 


of the existing taxes and duties; for, whether it, 


be more or less, a tax or duty imposed does raise 


revenue; but it seems to be a contradiction in terms 


to say thata bill to repeal a special tax altogether, 
and thus prevent the collectionof revenue from that 
source, isa bill for raising revenue. That the repeal 


mens ene 


may necessitate the imposition of other taxes is. 


no argument against the power to introduce sucha 
bill. It would be equally good against the power 
to originate a bill fixing the salaries of officers of 
Government, for every increase in these salaries 
necessitates additional taxation; and yet we think 
it has been shown that this power is undoubtedly 
possessed by the Senate, 

Besides, the repeal of the tax cannot be accom- 
plished without the concurrence of the Represent- 
atives of the people, who will then have the determ- 
ination of whether it does require other taxes to be 
Jaid, and if it does, what these taxesshall be. ‘hus 
no safeguard of the peopleis taken away by the exer- 
cise of this power by the Senate. 

Again, if, as contended, the clause was intended as 
a protection to the larger States against the imposi- 
tion of taxes by originationin the Senate, where each 
State has equal representation, how is this security 
affected by permitting the Senate to originate a 
measure for relief from that taxation which has 
already originated in the House? If the larger 
States can, by originating tax laws in the House, do 
injustice to the smaller ones, which havefewer Rep- 
resentatives, may not the smaller States, through 
the Senate, where each State is equal, at least make 
the effort to procure justice from the House, by send- 
ing it a measure for repeal? 

‘Thatno such view as that now taken has ever here- 
tofore been seriously urged may fairly be inferred 
from the following list of laws upon the statute 
books, all of which originated in the Senate, and, 
as will be seen by their titles, much more nearly 
approach the character of revenue measures than 
does the bill for the repeal of the Income tax. 

Others of similar character might doubtless be re- 
ferred to if time permitted a more extended exam- 
ination of the Journals, but these, beginning in 1815, 
and coming down to the session of 1870, will sufice 
to show the acquiescence of Congress in the power 
now questioned: 

First. To repeal so much of the several acts im- 
posing duties on the tonnage of ships and vessels, 
andoa goods, wares, and merchandise, imported into 
the United States, as imposes discriminating duties. 
(Stprutgs, vol.’3, p. 224, ch. 77, Maroh-3, 1815.) 

Second, To continue in forge the second section of 


i871. 


THE CONGRESSIONAL GLOBE. 


~ 


actto regulate tho duties 


iheactsupplementary toan 
(Statutes, vol. 3, p. 369, 


on imports and tonnage. 
ch. 50. March 3, 1817.) 

Third. To continue in force act passed 20th of May, 
1818, supplementary to the act to regulate the col- 
lection of duties on imports and tonnage, passed 
Moron 2. 1799. (Statutes, voi. 3, p. 563, ch. 44. April 

Fourth. To equalize the duties on vessels of the 
republic of Colombia and their cargoes. (Vol. 4, 
p. 154, ch. 26, April 20, 1826.) i pita 

Fifth. In addition to an act concerning discrim- 
inating duties of tonnage and imports, and to equal- 
izo the duties on Prussian vessels and their cargoes. 
(Vol. 4, p. 308, ch. 11. May 24, 1828.) _ 

Sixth. To repeal the tonnage duties upon ships 
and vessels of the United States, and upon certain 
Foreign vessels. (Vol. 4, p. 425, ch. 219. May 31, 
B50, 

Seventh. To explain and amend the eighteenth 
section of the act of July 14, 1832, to alterand amend 
the several acts impusing duties on imports. (Vol. 
4, p. 685, ch. 58. March 2, 1833.) 

Avgith. An act. concerning the duties on lead. 
(Vol, 4, p.717, ch. 189 June 30, 1834.) 

Ninth. Furtherto suspend the operation of certain 
sos to an act to alter and amend the several 
imposing duties on imports, approved July 14, 
2. (Vol, 4, p. 778, ch. 44. March 3, 1835.) 

‘ienth. To suspend the discriminating duties upon 

ovda imported in vessels of Portugal, and to reduce 
‘he duties on wines. (Statutes, vol. 5, p. 725, ch. 359. 
duly 4, 1836.) 
Hleventh, Explanatory of an act to release from 
duty iron prepared for and actually laid on railways 
and inclined planes, (Statutes, vol. 5, p. 61, ch. 233. 
ditty 1, 1836.) 

Twelfth. Anact regulating commercial intercourse 
with the port of Cayenne, in the colony of French 
Guiana, and to remit certain duties. (Statutes, vol. 
5, p, 489. June 1, 1842.) 

Thirteenth, T'o reduce the rates of postage, to limit 
the use and correct the abuse of the franking priv- 
jtega, and for prevention of frauds on the revenues 
of the Post Office Department. (Statutes, vol. 5, p. 
752. ch. 43, March 3, 1845.) 

fourteenth. An act reducing the duty on imports, 
and for other purposes. (Statutes, vol, 11, p. 192, 
eh 08. March 3, 1857.) 

Hifteenth. Supplementary to act to authorize a 
national loan, and for other purposes. (Statutes, 
vol, 12, p. 313, ch. 46. August 5, 1846.) 

Nurteenth, An act to authorize the refunding of the 
national debt. (Statutes of second session Forty- 
First Congress, p. 272, July 14, 1870.) 

Having examined the adoption of this clause ofthe 
Constitution and the practice under it, let us now 
look at the construction which has been put upon it 
by commontators and others of authority. In aiding 
us to construe itwe quote what Gouverneur Mor- 
ris, one of that committee of revision, says in his 
renarkable letter to Timothy Pickering, written in 


“What can a history of the Constitution avail 
toward interpreting its provisions? This must be 
done by comparing the plain import of the words 
with the gencral tenor and object of the instrument. 
That instrument was written by the fingers which 
write this letter. Having rejected redundant and 
equivoeal terms, I believed it to be as clear. as our 
language would permit, excepting, nevertheless, a 
part of what relates to the judiciary,” 

If the language had been, "all bills for the pur- 
pose of raising revenue,” it would hardly be con- 
tended that the plain import of these words would 
include not only a bill to appropriate revenue, but 
also one to repeal an act which had for its purpose 
the raising of revenue. And yetif these words had 
been inserted, it is submitted they would have been 
considered redundant, andstricken out. The words 
now used convey the same meaning asif Mr. Ran- 
dolph’s amendment had been adopted, the term 
“revenue” being substituted for money. A bill for 
raising revenue, in the plain import of the words, 
means a bill which intends to have, and will have, 
the effect of raising revenue; not of raising in the 
sense of increasing, but of producing, yielding rev- 
enue, and putting it into the Treasury. 

George Mason, in assigning his reasons for notsign - 
ing the Constitution, (L Elhot’s Debates, page 494,) 
BUYS 
‘ihe Senatehave the power of altering all money 
bills, and of originating appropriations of money, 
and the salaries of the officers of their own appoint- 
ment, inconjunction with the President of the Uni- 
ted States, although they are notthe representatives 
of the people, or amenable to them.” ran 

Story, in his Commentaries on the Constitution, 
after reviewing the practice as to money bills in the 
British Parliament, and the history of the clause in 
our Constitution, says: = 

“ What bills are properly bills for raising revenuc, 
in the sense of the Constitution, has been matter of 
some discussion, A learned commentator supposes 
that every bill which indirectly or consequentially 
may raise revenue is, within the sense of the Con- 
stitution, a revenue bill. He therefore thinks that 
ihe bills for establishing the PostO fce and the Mint, 
and regulating tho value of foreign ċoins, belong to 
this class, and ought not to have originated, as in 
fact they did. in the Senate. (1 Tucker’s Black. 
Com., appendix 261 and note.) But the practical 
construction of the Constitution has been against 
his opinion. And, indeed, the history of the origin 
of the power already suggested abundantly proves 
thatit has been confined to bilisto levy taxes in the 
strict sense of the words, and has not been under- 


stood to extend to bills for other purposes which 
may incidentally create revenue. No one supposes | 


| 


that a bill to sell any of the public lands, or to scll 
the public stock, is a bill_to raise revenue in the 
sense of the Constitution. Much less would a bill be 
so deemed which merely regulated the value of for- 
eign or domestic coins, or authorized a discharge of 
insolvent debtors upon assignments of their estates 
to the United States, giving a: priority of payment 
to the United Statesin cases of insolvency, although 
all of them might incidentally bring revenue into 
the Treasury.” (Section 877.) 
. The same view is taken in Bouvier’s Law Diction- 
ary, title “* Money bills.” Rawle, in his view of the 
Constitution, (page 60,) questions the policy or neces- 
sity of this exception, but says, It was probably 
supposed that the members of the House of Repre- 
sentatives, coming more frequently from the body 
of the people, and from their numbers, combining 
greater variety of character and employment, would 
be well qualified to judge not only of the necessity 
but also of the methods of raising revenue. Oa all 
other subjects a bill may originate ineither House.” 
Curtis, in his History of the Constitutivn. considers 
that the adoption of this clause was influenced by 
the settlement of the mode of electing the Presi- 
dent, in case of failure to choose by the electors. He 


“To this great influence [that of electing the 
President by the Senate] many members from the 
larger States desired, naturally, to add the privilege 
of confining the origin of revenue bills to the House 
of Representatives. They found in the committee 
some members from the smaller States willing to 
concede this privilege. asthe price of an ultimate 
election of the Executive by theSenate, and of other 
arrangements which tended to elevate the tone of 
the Government by increasing the power and influ- 
ence of the Senate. They found others also who 
approved of it upon principle. The compromise 
was accordingly effected in the committee, and in 
this attitude the question concerning the revenue 
bills again came before the Convention. 

“ But there, a scheme that seemed likely to elevate 
the Senate intoa powerful oligarchy, and that would 
certainly put itin the power of seven States, not 
containing a third of the people, to elect the Exec- 
utive, when there failed to be a choice by the elect- 
ors, Inet with strenuous resistance. For these and 
other reasons not necessary to be recounted here, the 
ultimate choice of the Executive was transferred 
from tho Senate to the House of Representatives, 
‘This change, if conpled with the concession of rev- 
enue bills to the Llousc, without the right to amend 
in the Senate, would have thrown a large balance 
of power into the former Assembly; and, in order 
to prevent this inequality, a provision was made, in 
the words used in the constitution of Massachusetts, 
thatthe Senate might propose or concur with amend- 
ments, as on other bilis. With this addition the re- 
striction of the origin of bills for raising revenue to 
the House of Representatives finally passed with 
but two dissentient votes.” (Vol. 2, pages 22i-2,) 

Adding asafoot-note: |. 

“Tho history of this provision shows clearly that 
a bill for appropriating money may originate in the 
Senate.” i , 

The only authority quoted as directly asserting the 
view now taken by the House managers is Tucker’s 
Blackstone, (vol. 1, page 195,) and note in appendix, 
(age 261.) . i 

Tne first reference we find to be a discussion, not 
of this clause of the Constitution, but of the cqual- 
ity of representation in the Senate, and, taken all 
together, does not sustain the position for which 
itis quoted. It reads thus: 

“As States, then, Rhode Island and Delaware are 
entitled to an equal weight in council on al occasions 
where that weight does not impose a burden upon 
the other States in the Union. Now, as the relation 
between taxation and representation in one branch 
of the Legislature was fixed by an invariable stand- 
ard, and as that branch of the Legislature possesses 
the exclusive right of originating bills on the subject 
of revenue, the undue weight of the smaller States 
is guarded against effectually in the imposition of 
burdens. In all other cases thcir interests as States 
are equal, and deserve equalattention from the Con- 
federateGovernment. Thiscould no way beso effect- 
ually provided for as in giving them equal weight 
in the second branch of the Legislature, and in the 
Executive, whose province it is to make treaties, ke. 
Without this equality somewhere the Union could 
not, under any, possible view, have been considered 
as an equal alliance between equal States. The dis- 
parity which must have prevailed had the appor- 
tionment of representation been the same in the 
Senate as in the other House would have been such 
as to have submitted the smaller States to the most 
debasing dependence. I cannot, therefore, but re- 
gard this particular in the Constitution as one of 
the happiest traits in it, and calculated to cement 
the Union equally with any other provision that it 
contains.” 

On page 261 is a discussion of the power to coin 
money, andin a note the opinion of the annotator 
is shown to be contrary to the practice of the Goy- 
ernment in its early history. We give it in full. 
Speaking of the bill which allowed a charge for coin- 
age at the Mint, he says: | 

“Consequently, every bill for this purpose, or for 
any other by which a revenue may be raised, should 
originate in the Louse of Representatives. Yet I 
am very much mistaken if a recurrence to the early 
Journals of the Senate of the United States would 
not prove that the several acts for establishing the 
Post Office, for regulating the value of foreign coins, 
and for establishing a Mint, all originated in the 
Senate. The reason of the acquiescence of the House 
of Representatives on these ogeasions probably was, 
that no revenue was intended to be drawn to the 


i 


Government by these laws; whereas, strictly speak- 
ing, a revenue is raised by the act establishing the 
Mint (2 Cong., c. 16, sec. 14) equal to ‘one half per 
-cent., as an indemnification to the Mint for the coin- 
age: and in the case of the bill for establishing the 
Post Office, there can be no room to doubt thateit 
operates as a revenue law, and that to avery con- 
siderable amount.” 

To show, however, the same author’s view of-the 
clause now under consideration, we quote him on 
page 215: 

“In the course of this parallel we have seen that 
every deviation in the Constitution of the United 
States from that of Great Britain has been attended 
with a decided advantage and superiority on the 
part of the former. We shall perhaps discover, be-- 
tore we dismiss the comparison between them, that 
all its defects arise from some degree of approxima- 
tion to the nature of the British Government. 

“The exclusive privileges of the liouse of Com- 
mons, avd of our House of Representatives, with 

‘some small variation, arethesame. The firstrelates 

to money bills, in which no amendment is permitted 
to be made by the House of Lords, is modified by our 
Constitution so as to give the Senate a concurrent 
right in every respect. except in the power of ori- 
ginating them, and thisupon very proper principles; 
the Senators not being distinguished from their fel~ 
low-citizens by any exclusive privileges, and being, 
in fret, the representatives of tho people, though 
chosen in a different manner from the members of 
the other House, no good reason could be assigned 
why they should not have a voice on the several 
parts of a revenue bill, as well as on the whole taken 
together.” 

Without extending these quotations further, we 
may safely say. notonly that the legal authorities 
sustain the position taken by the managers on tho 
part of the Senate, but many of them point out also 
the dissimilarity between our Governmentand that 
from which this restriction was borrowed, and that 
the provision is a remnant of English law and cus- 
tom, not in harmony with our institutions. 

The grant of the power of amendment was a sur- 
render of the whole principle, for the power of 
amendment has no limit. If the louse propose to 
tax at one rate, the Senate may amend to another— 
lesser or greater. To any bill for raising revenue 
they may add amendments which increase or dimin- , 
ish burdens; which select new objects of taxation, 
or omit those proposed by the Ifouse. If they increase 
salaries, or make appropriations, taxation may he 
necessary to pay them if the House concur. Bonit 
they propose to repeal the income tax, can more be 
said than that other taxes may be necessary, or may 
notbe? Is the power to depend upon such a con- 
tingency? If so, where does this limitation stop? 

As Congress can exercise only the powers granted, 
and such powers as are necessary to carry them into 
effect, is it not reasonable to say that when one 
branch of Congress claims any power, to the exclu- 
sion of the other branch that exclusion should be 
as plainly written as an express arent of power?’ 
Brought to that test it will be hard to find such 
exclusion of the power to repeal a law in the words 
"all bills for raising revenue shall originate in the’ 
House of Representatives.”” : 

Looking at the origin and history of this clause, at 
the constant and unquestioned practice under it.in 
the passage of so many laws which may affect reve- 
nue, at the preponderance of legal authority in con- 

struing it, and at the manifest difference between 
the structure and powers of our Government and 
those of the British Government, upon whose prac- 
tice this distinction is sought to be established, we 
cannot doubt that the Senate had the power to 
originate the bill which has given rise to this 
question; and, so considering, we do not think 
further conference necessary. $ 
JOHN SCOTT, 
ROSCOL CONKLING, 
E. CASSERLY. 

The reading of the report having been com» 
menced, 

Mr, SCOTT. I presume it will not be the 
pleasure of the Senate to hear that report read 
at length at this time. It is long. The sub- 
stance of it is that the committee failed to agree, 
that no further conference is necessary, and 
advising an adherence to the position hereto- 
fore taken by the Senate. 1 move that the 
report be laid upon the table and printed ; and 
it had better be printed in the Globe also. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE., 


A message from the House of Representa- 
tives, by Mr. McPuErsow, its Clerk, announced 
that the House disagreed to the amendments of 
the Senate to the bill (H. R. No. 2816) making 
appropriations for the support of the Army 
{or the year ending June, 30, 1872, and for 
other purposes, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr, O. J. Droxey of Pennsyl- 
vania, Mr. James B. Beck of: Kentucky, and 
Mr. Jony A. Locay of lilinois, managers at 


the same on its part. . 
The message also announced that the House 


had disagreed to the amendments of the Senate - 
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t6:the büt (H: Bi No. 2789) making appropri: 
ittbtis for the haval service for the year ending 
June 80, 1872; and for other purposes; asked 
a edyference on the disagreeing votes of the 
iw Houses thereon, and had appointed Mr. 
G. Ci Wasipurn of Wisconsin; Mr. Aaron F. 
Sekvens of New Hampshire, aid Mr: EuGene 
Hate of Maine, managers at the sate of its 
part. 

' The message likewise announced that the 
House fùttherinsisted on its disagreement fo the 
amendments of the Senate tipon the bill (H. R. 
No: 2524) making appropriations for the légis- 
lative; exécutive, and judicial expenses of the 
Goverment for the year ending June80, 1872, 
thatit farther insisted On its amendments to 
the said bill, and asked & further conference 
on the disagreeing votes of. the two Houses 
thereon, and had appointed Mr. H. L. DAWES 
of Massachusetts, Mr. W. S. Hotway of Indi- 
ana, and Mr. SueLBY M. Curros of Ilinois, 
as the matragers at the second conference on 
its part. 


‘The’ message algo announced that the House | 


dgréeit to. the amendment of the Senate to the 
DECH. R. No. 996) to provide for the collec- 
tion of debts due from southern corporations, 
and for other purposes. | : 

_ The message further announced that the 
House had passed the following bills, in which 
it requested the concarrence of the Senate: 

A bill (H. R. No. 2919) to provide a board 
of conrmissioners for thé examination of ¢er- 
tain claims; and ; , : 

A bill (H. R. No. 8073) to divide the State 
of Ilinois into three judicial districts, dnd for 
other purposes, 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (S. No. 1184) relating to internal 
taxes 5 

A bill (S. No. 141) relating to records of the 
courts of the United States ; 

A bill (H. R. No. 8085) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from ‘Traverse bay to the straits of Mackinaw, 
and for other purposes; 

A bill (Hl. R. No. 1582) authorizing terms 
of the United: States district court to be held 
at Helena, Arkansas ; 

A bill, (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York; 

A Dill (H. R. No. 1630) granting a pension 
to Tuseannah Snyder; 

A bill (H. R. No. 1881) to confirm the title 
to the Rancho del Rio Grande, in New Mex- 
ico, to the heirs and legal representatives. of 
the original grantees thereof ; ; 

A bill (H, R. No. 2304) granting a pension 
to Anthony D, Havely ; 

A bill (5. No. 548) for the relief of Bless- 
ington Rutledge ; 

A bill (S. No, 1266) to create an additional 
land: district in the Territory of Washing- 
ton; 

A- bill (S. No, 904) granting a pension to 
Elizabethi A. Spurgeon ; 

A bill. (S. No. 923) granting a pension to 
Leann Cox; 

_A bill(S. No. 936) granting a pension to 
Hiram B. Rhea; 

A bill (S. No. 974) for the relief of Nancy 
S. Ledford; 

A bill (S. No: 1005) granting a pension to 
Julia Traynor ; 

À bill (S. No. 1087) granting a pension to 
Mary B: Collins; 

A bil (S. No. 1161) 
alana W. Sawyer: 

JA biH (S. No. 1240) 
vA bill (S.No. 1309) granting a pension to 
MarthaiJ; Willey; ese : 


for the relief of Rox- 


granting a pension to 


-A bill (S: No. 1061) for the relief of W. B. 
Carpanter; =- a... PE SRS 
-. A bill (S. No. 1214) for the relief of Charles 
F: Jackson, M. De; of Boston; . 

A Dill (S. No. 1241) to adjust. and fix the 
compensation of tlie assistants employéd in the 
Library of Congress; ig ae 

_ A bill (S: No: 1272) to correct an error in 
the passage of dn act entitled ‘* An act for the 
rélief of the officers and crew of the ship Night- 
ingale,’ approved June 1, 1870; 

A bill (S. No. 1802) for the relief of Alex- 
ander J. McMillan, of ninth Minnesota volun- 
teer infantry.. 

_ A bill (S. No. 851) granting a pension to 
Olive Coombs; ; 

- A bill (S. No. 1871) granting a pension to 
Eitis H. Haines ; can 

A joint resolution (S. R. No. 190) to com- 
pensate John L. Miles, late second lieutenant 
second Indiana battery, for one horse lost in 
tle seryice ; 


nt resolution (S. B. No: 209) author- 


HOUSE BILLS REFERRUD. 

The bil (H. R. No. 8073) to divide the State 
of Illinois into three judicial districts, and for 
other purposes, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 2919) to provide a board 
of commissioners for the examination of cer- 
tain claims was read twice by its title. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS.) The Chair on looking at the bill 
observes that it relates to certain claims for 
quartermaster stores, and the Chair will take 
the advice of the Senate whether it shall go 
to the Committee on Claims or the Conimittee 
on Military Affairs. ; 

Mr. HOWE. It is broader than that. It 
refers to the ¢laims arising in the southern 
States, SO ek 

The PRESIDING OFFICER. The Chair 
will take it to be the pleasure of the Senate to 
refer it tothe Committee on Claims, and it will 
be so referred. 

DEFICIENCY BILL, 

The Senate resumed the consideration of 
the bill (H. R. No. 2995) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal years ending June 390, 1870, and June 
30, 1871, and for former years, and for other 
purposes. : 

Mr. BAYARD... I move to ameénd the bill 
on page 18 by striking out lines four hundred 
and twenty-three, four hundred and twenty- 
four, and four hundred and twenty-five. I 
ask the Secretary to read those three lines, 
that the Senate may understand the motion. 

The Chief Clerk read the words proposed 
to be stricken out as follows: 

For collection and payment of bounty and other 
claims to colored soldiers, sailors, marines, or their 
heirs, $40,000. , 

Mr. BAYARD. Now, Mr. President, all 
discrimination by reason of race, color, or pre- 
vious condition of: servitude is supposed to 
| have been abolished by the amendments to the 


Constitution 6f the United States and by the 


legislation thereunder, and I am. unable to see 
why it is that thè pedple of the United States 
should pay out of their Treasiiry the sum of 
$40,000 for the purpose of collecting bounty 
and other claims fora single class of our people. 
There is no more.reason why the widow or the 
orphan of a white soldier;'who may be, and 
thousands of them are, I grieve to say, 1n very 
great distress, should not have pecuniary aid 
from the Treasury for the collection of claims 
and bounties due theti ds well as this other 
and more favored class, in respect to whom 
Congress seems so much to reserve their sym- 
pathies. I ask the committee who reported 
this bill what justificition they have for sin- 
gling out in this way a class of people of this 
country, appropriating money for them to the 
disadvantage of Others? Why. should we pay 
for these and not for others? If there be any 
reason for this I should like to hear it. If 
there be noné, then the people of this country 
will be aware that the objection has been made, 
and ptobably understand what it means. 
Mr. SAWYER. Ifthe chairman of the com- 
mittée will allow me, I should like to answer 
that question. 

Mr. COLE. . Certainly. ; 

Mr. SAWYER. Itis well understood that 
this clause alludes to those colored soldiers 
who have pensions from ihe Government in 
consequence of their services in the late war. 
It is also well understood that, owing to the 
peculiar influences under which those colored 
men had been placed prior to their enlistment 
in the Arniy of the United States, they had no 
education. Itis equally well understood thatthe 
reason they had no education was because the 
law of the States in which they lived did not 
allow them to be educated. ‘They have there- 
fore been left in. ignorance, unable in many 
cases to protett their own rights, liable to be 
imposed ùpon by white sharpers who have had 
the benefit of better education in other States. 
Therefore, in view of the fact that under the 
operations of the Government itself in main- 
taining its own integrity these men had been 
made free, at the same time thal it was impos- 
sible in amoment to endow them with all that 
intelligence which was necessary to enable them 
to protect their own rights, itis incumbent upon 
the Government to protect them to the extent | 
of its power. It has therefore been the cus- 
tom for the last two or three years for the 
Government to aid these men in securing the 
rights which had been given to them through 
agencies appointed by itself. A branch of the 
business of the Freedmen’s Bureau, and a very 
large brarich of it in the latter stage of its 
existence, was to see that these men got their 
claims; and this appropriation of $40,000 is to, 
see that the pensions which have been granted 
to these men, who, notwithstanding they had 
no status in the community whose interests 
and whose Government they came forward in 
the hour of peril to protect, did so come for- 
ward to see that those men shall have those 
pensions and get the whole of them, instead of 
getting a small percentage and having the rest 
absorbed by land sharks and claim agents, 

Mr. President, if there ever was a case in 
the world where $40,000 were well expended, 
it isin seeing that these men who came for- 
ward, as they. did in the hour of the nation’s 
peril, to the relief of the nation, shall have all 
the money which the Government has seen fit 
to give them. Iregret that my friend from 
Delaware, who claims as à member of the 
Democratic party to be one of the best friends 
of the negro, should be willing to strike outa 
provision here which is intended to secure to 
the negro rights which belong to him as they 
do belong to the white man, but which from 
his antecedents—antecedents with which the 
political friends of my honorable friend from 
Delaware have had something considerable to 
do—are very different from those of the white 


man, 
Mr. WILSON. I desive-to state to the Seni- 
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ator from Delaware that this appropriation is 
not for the benefit of the negroes, butfor the ben- 
efit of the Treasury of the United States. The 
object is to protect the Treasury; and I have no 
doubt that thousands and tens of thousands of 
dollars have been saved by this policy. It was 
very easy to cheat the Treasury of the United 
States in regard to these pensions and boun- 
ties; it was an easy thing to impose upon this 
class of people in some parts of ‘the country, 
and it was done. The Department found that 
there werea great number of frauds committed 


in these claims; that some had been paid, 


others withheld; that the wrong persons some- 
times received them. This is done to some 
extent in all sections of the country in regard 
to white persons; but there the means of de- 
tecting the frauds were so easy that they were 
not much practiced, and the persons who com- 
mitted them were brought to justice. 

This plan was adopted to protect the Treas- 
ury and not to aid the negro; to see to it that 
whatever was granted by Congress should be 
given to the proper party; and the means 
in this bureau of ascertaining the exact truth 
were greater than in the Second Auditor’s 
office, and it was adopted for that purpose: 
I have no doubt that the policy has defeated 
great practices of fraud and saved the Treas- 
ury money; and what goes out under the pres- 
ent system unquestionably goes to the proper 
persons. The examinations are very exact and 
very careful. I hope, therefore, that the Sen- 
ate will not adopt the amendment. The Sen- 
ator in making the motion has certainly made 
it against the public security and not to add to 
it, and I therefore hope that he will abandon 
it, for I have no doubt that the Senator wishes 
to do nothing in this matter that is not for the 
general interest of the country and the safety 
und security of the Treasury. ` 

Mr. BAYARD. I ask the Senator from 
Massachusetts if he will explain, not to me 
only, but to thatgnuch larger audience ontside 
of this Chamber to whom we do speak, when 
$40,000 of the publie money is hereby appro- 
priated wha is. to get it? Who is to receive 
it? Will he answer? $ 

Mr. CHANDLER. Mr. President—— 

The VICE PRESIDENT. Doeg the Sen- 
ator from Delaware yield to the Senator from 
Michigan? 

Mr. BAYARD. Certainly, if he desires it. 

Mr. CHANDLER. As we have a new sub- 
ject under discussion, one with which no one 
is familiar, to wit, the negro question, I hope 
the Senator from California who has charge 
of this bill will allow the discussion of that 
new subject to-be interrupted while I call up 
and have: passed the river and harbor appro- 
priation. bill. i 

Mr. COLE. I appeal to my friend from 
Michigan to wait for a moment. I think my 
friend from Delaware does not desire to dis- 
Guss tkis matter further. I hope we shall be 

- allowed to get through with the bill. This bill 
has been discussed so much that Iam very sure 
Senators will not discuss it at any length now. 

Mr. CHANDLER. The question is so en- 
tirely new that I supposed it would lead to a 
general discussion, and I thought it might be 
interrupted while I passed my bill. 

Mr. BAYARD. I think we shall get over 
this small matter very soon. I do not pro- 
pose to reply to what I must term the very 
cheap effusion of the Senator from South Car- 
olina in regard to his peculiar guardianship, 
in which he is so warmly followed by the Sen- 
ator from Massachusetts, of these colored peo- 
ple; nor have I anything to say about my 
antecedents on this subject or the question of 
my justice or injustice. Tt certainly does not 
lie in the mouth of any one to speak of my 
justice or injustice unless he knows something 
ou the subject. The question as to whether 1 
or any of those with whom I have acted are in 

- any degree to be responsible for the suffering 
ov the ignorance or the oppression-of any class 
of people in any one of the States—— 


Mr. SAWYER. Will the Senator allow me 
one moment? — : ee 

Mr. BAYARD. Certainly. 

Mr. SAWYER. [ said. nothing, and in- 
tended to say nothing of the antecedents of 
the Senator. I spoke of the antecedents of 
the colored race, not of the antecedents of the 
Senator from Delaware.. TS ee 
“Mr. BAYARD. The Senator spoke dis- 
tinctly of the antecedents.of these people in 
some degree being affected by something that 
I had done or in some way that I or my party 
were responsiblefor. Thatwas about the gub- 
stance of it, although there was so much con- 
versation in the Chamber, and ag the Senator 
directed his voice to that part of thé Chamber 
where he would be most likely to have a sue- 
cessful hearing, I did not understand exactly 

what he did say. i ST ta 

Forallthat the factis here: you have claimed 
political equality for this class of people, and, 
so far as the forms of law would go, you have 
given them political equality. - Now you wish 
to go beyond that, and you wish to say that 
these people not only shall be equals before 
the law with the rest of the population of this 
country, but that that which you admit now 
is their deficiency, that which you admit puts 
them helow the level of the rest of the people 
of this country, shall be paid for out of the 
Treasury. 

You speak of the ignorance of these men. 
Why, sir, they were enlisted not merely in the 
South, I know there were regiments of colored 
men raised in the community where I live, who 
were credited to the State of Massachusetts, 
and went down to South Carolina. Negroes 
living all around me in Delaware enlisted and 
were credited as a part of the quota of Mas- 
sachusetts in the war. I know that of my 
personal observation. There was no restric- 
tion there upon their education, and there was 
none in any of the northern States that I know 
of. There is no justice, and there can be no 
pretense of it, in now saying to the people of 
this country, ‘‘not only shall you give these 
people complete political equality, but in addi- 
tion to that you shall pay them. for their 
defects,” that the Treasury of this country 
shall bleed in order to aid you in acting against 
a principle of inequality which nature has her- 
self set up, and which you‘are trying in vain 
to escape from. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment offered by the Sen- 
ator from Delaware. 

The amendment was rejected. 

Mr. SAWYER. I desire to make a motion 
to reconsider the vote by which the Senate 
agreed to the amendment to strike out the 
clause in lines four hundred and fifty-five, 
four hundred and fifty-six, four hundred and 
fifty-seven, and four hundred and fifty-eight. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The clause to which the 
Senator refers will be read. 

The Chief Clerk read as follows: 


For additional compensation: to William Syphax, 
for services in the Interior Department, $2,180, which 
sum is hereby directed to be paid to him. 


The PRESIDING OFFICER. The Chair 
will state to the Senator from South Carolina, 
as this clause was not in the original bin, and 
was disagreed to in Committee of the Whole, 
that the proper method is a simple motion to 
renew the amendment now in the Senate, and 
the Chair will so treat it, as a motion of the 
Senator from South Carolina to amend th 
bill in the particular named. poe 

Mr. SAWYER. My purpose is to state 
from the papers before me one or two facts 
about this matter, and then I have done with 
it, I have in my band letters from Moses 
Kelley, late chief clerk of the Department of 
the Interior ; Peter Lammon, late disbursing 
clerk of the same Department, and perhaps 
five or six other letters from persons employed 
in that Department, all certifying to the fact 
| that during the period for which Syphax in his 


“Be GQ 
Q 


memorial asks for additional. compensation <~ 
he did perform the duties of packer in. that 
Department, for which service $1,200 was paid 
in the State Department. at that time and is 
since paid in that Department; and the. certifi: 
cates all show that he did this work faithfully 
and intelligently, that it was confided to. his 
„care, and that he was responsible for it; That 
is all I wish to say. Ifitis necessary to renew 
the mation to amend the bill by inserting the 
words to be found on the hottom of page 19, 


I make that. motion. ; 
‘The PRESIDING OFFICER. The ques: 
tion is on the amendment offered by the Sen- 
ator from South Carolina. ae neh 
- The amendment was rejected. ; 
Mr. CASSERLY: I wish to ask the com- 
mittee, or the chairman of the committee 
rather, what is the total amount called for by 
this bill of deficiencies? I should like to. get 
the attention of the chairman of the commit; 
tee. linquire, what is the total amount called 
for by this deficiency bill? = b 


Mr. COLE. It would be utterly impossible 
for me to answer that question at this stage of 
the bill. There have been some additions, as 
my colleague well knows. How much they 
amount to it is impossible at this stage of the 
bill to say without a very protracted arithmet- 
ical calculation. We should have to enter into 
a pretty long sum in addition. How much it 
is I cannot tell. The bill as reported contained 
about ten million dollars. I cannot state. the 
exact sum; but it was about that. I do not 
think we have added a great deal to the amount, 
but there have been quite a number of items 
which add very considerably to the difficulties 
of the calculation. i : 

Mr. CASSERLY. Of course all I expected 
was to ascertain the aggregate amount of the 
bill as reported. The chairman states it. at 
about ten millions. I have seen it stated at 
nearly double that amount; thatis, at nineteen 
millions. I think it must be more than ten 
millions, even though it be not so much as 
nineteen millions. {call attention to the fact 
ihat the deficiencies under the Post Office head 
of this bill are nearly. five millions. That is 
one-half of the total amount mentioned by my 
colleague. The deficiencies under the War. 
Department head of the bill are between three 
and four millions. ‘hese two heads I have 
gone over with my pencil. I find that under 
these two heads the aggregate amount is, as I 
stated, nine millions, or a little over; which 
leaves but one million for all the rest of the 
bill named, to make the estimates of the chair- 
man correct. My colleague was not the 
chairman of the Committee on Appropriations 
at the last session; and yet I should like to 
know from him if he is able to state some 
reason for a deficiency bill of this magnitude 
in those two Departments. 

Mr. COLE. So far as the Post Office is con- 
cerned, the inquiry is very briefly answered. 
With the exception of this amount, the expenses 
of that Department were paid for by the reve- 
nues of the Department, and there wasa failure 
last: year to appropriate the additional sam 
required to carry on the Department above 
what would naturally result from the workings 
of the Department as revenues of the Depart- 
ment proper. ‘This year in the Post Office bill 
we have included a sum something like this, 
three or four millions, (I do not recollect the 
exact amount,) out of the Treasury, to meet 
any deficiency in that Department above the 
revenues from it. 

I can satisfy my colleague as to the deficiency 
in the War Department in as’simple a way as 
the other, I have nodoubt. By the law passed 
a year or so ago, unexpended balances were 
covered into the Treasury, That/has been the 
case during the last year, and it results in a 
deficit in the expenditures of the War Depart- 
ment for that reason, 

These two branches of the Government, I 


believe, are all that were inquired about. ‘Those 
| are not properly chargeable to a deficiency bill. 
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As I bave stated, the one, perhaps both, cer- 
tainly the latter, results from covering into the 
‘Treasury ‘uhexpended balances which have 
hitherto been allowed to lap and be used the 
subsequent year or for a long series of years. 
The deficiency appropriation in this bill is very 
small and shows that the Committee on Appro- 
priations of last year had estimated pretty 
closely the expenses of the Government. 

Mr. CASSERLY. Mr. President—— 

Mr. CHANDLER. I was going to ask the 
honorable Senator from California, [ Mr. CoLE,} 
who has charge of this bill now, to allow it to 
pass over so that I may call up the river and 
harbor bill. 

Mr. COLE, Iwillgive onereasonto my friend 
from Michigan why this bill should be passed 
now. Atthis late stage of the session it should 
be placed at once in the hands of the engross- 
ing clerks. Ifit is not given to them very soon 
for engrossment it will be lost. 

The VICE PRESIDENT. The Senator from 
California on the right of the Chair is entitled 
to the floor. 

Mr. COLE. I will also suggest to my col- 
league that, if it is necessary the bill should 
pass, it is necessary that it should be placed in 
the hands of the Clerk very soon forenrollment. 

Mr. CASSERLY. I am for dispatch on the 
appropriation bills. Still it is alittle desirable 
that we should know something of the reasons 
for a bill which under two Departments of the 
Government, the Post Office and War Depart. 
ment, proposes, in terms, to supply deficien 
cies to the extent of nearly ten million dol- 
lars. I do not intend to occupy any unneces- 
sary time in obtaining that information, so far 
as I am concerned, f 

I understand my colleague to say now that 
the magnitude of these sums is owing to the cir- 
cumstance that at the last session the practice 
was altered and a new rule instituted whereby 
unex pended balances were returned back into 
the Treasury. 1 understand him also to state 
that the appropriation bills of last year for 
these two Departments were very nearly cor- 
rect; in other words, that the actual expendi- 
tures of those two Departments did not greatly 
exceed the amounts appropriated. IFI am not 
stating correctly the position of my colleague, 
the chairman of the Committee on Appropria- 
tions, l shall, of course, be glad to be cor- 
rected, As well as I understood him, and that 
was somewhat imperfectly, for I did not hear 
all 'he said, that was his ground, namely : that 
the appropriation bills of last session were 
very nearly up to what was required, and that 
the magnitude of the present appropriations 
to supply deficiencies was owing to the fact that 
the unexpended balances were returned back 
into the Treasury. 

Now, sir, these two grounds seem to me 
irreconcilable. If the appropriations last yéar 
were nearly sufficient for the necessary ex- 
penditures, or were very near what was right, 
how would there be deficiencies so large as to 
require, under the two heads of War Depart- 
ment and Post Office Department alone, be- 
tween nine and ten million dollars. lt seems 
to me that the opposite of what has been said 
ofthe sufficiency of the appropriation bills of 
last year must be true, and that they were 
purposely cut down below the estimates and 
below the known required expenditures of 
those Departments in order to make ashowing 
for the then coming elections. Certainly 
upon no other theory is it possible to explain 
the presence here of a bill in which two De- 
partments of the Government now ask for nine 
to ten million dollars to meet deficiencies. 

Mr. EDMUNDS. The Senator from Cali- 
fornia is a person of good. information, and, 
more than that, who is always attentive to his 
duties. He therefore knew that in the appro- 
priation bills of the last fiscal year no provision 
avall was made for the deficiency in the postal 
service of the United States; and he also 
kuew that for‘more than fifty years last past 
there has’ always been, and nader existing 


circumstances there must be for some little 
time to come, a deficiency in that Depart- 
ment. He therefore knew as well as all the 
rest of us, unless he and his friends were 
equally accidentally out in not taking notice 
of it, that we failed to make any appropria- 
tion for the deficiency that we all know occurs 
every year in the postal service. That defi- 
ciency under Democratic Administrations used 
to average about eight millions a year. Since 
General Grant came in it has been reduced to 
between three and four millions. 

So much for that. That accounts for so 
much of the milk in this extraordinary cocoa- 
nut that my friend from California has discov- 
ered. Now, as to the other part of it, one of 
the time-honored abuses of that great party 
who handed the Government over tous on the 
4th of March, 1861, was never to have any final 
settlement of appropriation accounts in the 
Treasury, but to authorize the President of the 
United States to transfer balances from one 
appropriation to another wherever he thought 
it wise, and never to wind up an account there. 
Last year, after the war was over, and after 
we were able to apply ourselves to the business 
of civil administration instead of to the mili- 
tary business of protecting the country, we 
thought it fit that we should have a reform in 
that method of administration, and we therefore 
provided by law that all balances should be 
covered into the Treasury. The estimates had 
been made before on the time-honored custom 
and abuse which we had inherited from our 
Democratic predecessors, and upon those esti- 
mates the executive officers of the Government 
had made their calculations, that these old 
Democratic balances, or theoretic balances— 
because our Democratic friends rarely left a 
real balance, [laughterJ—should be used for 
the current year. We cut that off, after the 
estimates of appropriations, on one of the last 
days of the session, by providing that no such 
balance should be used in any case, but cov- 
ered into the Treasury. 

The consequence was that in the War De- 
partment money which under Democratic and 
other Administrations had been previously 
appropriated and used, and upon which the 
estimates were based, could not be used. The 
result, therefore, simply is that the estimates 
for the service of the last fiscal year were 
made upon a fixed policy of the Government, 
an abuse I agree, a wrong policy, one of the 
many evils which we inherited from the polit- 
ical friends of my friend from California, of 
never having an exact settlement of accounts 
in the Treasury. Having made those estimates 
upon that theory—and that was the law then, 
and our officers were justified in doing it— 
they are not to be blamed for the fact that the 
money actually appropriated (in view of the 
fact that we forbade their using these old bal- 
ances) did not accomplish the ends of the pub- 
lic service; and that is the whole of the story 
for nine tenths of this deficiency. 

Mr. CASSERLY. Mr. President, I can say 
for my friend from Vermont what he is kind 
enough to say for me, that he is ‘a person of 
good information.” What I most regret about 
him is his apparent incapacity to discuss a 
question respecting the expenditures of the 
Government without starting off at once upon 
a partisan warfare. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question? 

Mr. CASSERLY. When I get through; 
presently. 

Mr. EDMUNDS. Will he not permit me 
to ask him a question just now? 

Mr. CASSKRLY. Will my friend permit 
me to ask him a question? 

Mr. EDMUNDS. Yes. 

Mr. CASSERLY. I ask my friend from 
Vermont to allow me to goon. [Laughter.] 

Mr. EDMONDS. Yes, or go off; 1 do not 
care which. {Langhter.] 

Mr. CASSERLY. Now, sir, I am not so 
well informed as the Senator claims to be as 


to the practice in these Departments in regard 
to appropriations as I hope I am as to some 
other things. My way of life has drawn me 
far away from that subject. It is but very re- 
cently indeed that Thad any more than gen- 
eral though fixed political views as to the 
merits of different parties in the Government. 
Questions of detail.in the Departments here, 
questions of the practice there, were whoily 
new to me when I came into the Senate. I do 
not now know whether the statement of the 
Senator from Vermont is made on any better 
information than my own; nor whether it is 
such as I should accept as a correct statement 
of the facts in reference to these appropria- 
tions, either as to the manner in which they 
are made, oras to the question of unexpended 
balances, 

Let me speak first of the question of unex- 
pended balances. When the Senator from 
Vermont [Mr. Epmunps] agonized so over 
the inheritance of an evil practice as to unex- 
pended balances, which this pure, incorrupt- 
ible, altogether perfect party of his, whose 
trumpet nevertheless he feels himself under 
the necessity of blowing so constantly, received 
from the Democratic party, I wonder did he 
reflect that his party has bad complete con- 
trol of the Government for now ten years 
since 1861? Ifthe practice of the Democratic 
party as to unexpended balances was so vicious 
as he now declares it, why was not its vice 
sooner ascertained and sooner corrected by 
the immaculate party of which the Senator is 
a distinguished member? They wereten years 
finding out this vice, ten years before they 
applied a corrective; and we remember what 
a struggle it took here to do it even then. 

This party of the Senator's came into power 
in 1861. ‘hey found this abuse then alive and 
vigorous. They made no war upon it. They 
huggedit to their bosoms. They cherished it; 
they kept it on foot until the abuse of it had 
grown too rank to be longer telerated. Then at 
last they corrected it. There is nothing so dan- 
gerous as to forget history, when we undertake 
either to vaunt ourselves too highly or to con- 
denin our opponents too much. Lf the old prac- 
vice was an abuse—and forthe argament [am 
willing to assume. it, and that it was well cor- 
rected—I am willing to give to the party of the 
Senator from Vermont due credit for that cor- 
rection. BuatI do deny his right to arraign and 
accuse the Democratic party of the country 
for a practice which, if it prevailed for the 
number of years during which he asserts it 
did prevail, is one for which every political 
party that has in turn had the administration 
of this country was just as responsible as the 
Democratic party, and was accepted and main- 
tained for ten years by the party of the Sena- 
tor from Vermont himself. 

Really, sir, it seems. to me we ought to be 
able to discuss a question of appropriations, of 
expenditure, without so much mingling of par- 
tisanship. I trust that the suggestion which I 
made in passing, that the appropriation bills 
were pared down last year for the benefit of 
the then coming elections, has not too much 
disturbed the Senator. Had I thought so, I 
might possibly have refrained from making it. 
Yet, I know the Senator from Vermont will 
agree with me that there is no question of party 
in an economical administration of the Gov- 
ernment, He also will agree with me that it 
does not become members of the dominant 
party here, when a candid endeavor to inquire 
into expenditures is made, to meet it with 
denunciation or defiance, There should be no 
difference between us on that point. 

I understand the Senator to say that the prac- 
tice as to the Post Office Department is not to 
make appropriations except for deficiencies, 
Perhapsl am wrong. IfI am, I shall be happy 
to be corrected. ; 

Mr. EDMUNDS. I will not correct the 
Senator until he is through, as he declines to` 
be interrupted. 


Mr. CASSERLY. 


I invite the correction if 
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it is due.. The Senator declines to make it 
until I am through. I really did not mean to 
offend the Senator awhile ago by declining then 
tobeinterrupted. Ishallnot press the question 
now if it.atall annoys him. I understood him 
to say something of the sort, that itis the usual 
practice to supply the needs of the Post Office 
Department in respect of revenue by bills for 
-deficiencies. If that be the usual practice, as to 
which the Senator from Vermont is much bet- 
ter informed than I am, it isa very wrong prac- 
tice. Why should the Post Office Department 
be, in this respect, an exception to the other 
Departments of the Government? It may be 
said that the revenue of the Post Office Depart- 
ment fluctuates, 
as to justify so great a departure from the pre- 
vailing proper practice in the other Depart- 
ments. 

Since the Senator spoke of the practice with 
regard to the Post Office Department, I have 
looked at the act of last session, now in my 
hand, I find here a very respectable list of 
appropriations, a list which does not look at 
‘all in the diréction of the practice as stated 
by the Senator from Vermont, but in the con- 
trary direction. I find here, “ for transporta- 
tion of the mail inland,” &c., ‘ $13,500,000.” 
I find ‘‘for pay of postmasters, $5,000,000 ;” 
t for pay of clerks in post offices, $2,500,000 ;”’ 
‘for pay of letter-carriers, $1,250,000 ;”’ ‘‘ for 
postage stamps and envelopes, $520,000,”’ 
‘*for miscellaneous payments, including bal- 
ances due to foreign countries, $850,000 ;” 
for money transferred by postmasters and de- 
posited in the Treasury or postal receipts, 
$1,000,000.” I find a Post Office appropria- 
tion bill for nearly twenty-four million dollars 
in the items which I have read, without refer- 
ence to the smaller items in the bill, calling 

robably for another million or two. Now, we 
Fave a bill calling for nearly five million dol- 
` lars more for the same Department. 

As I said, I am not certain that I heard the 
Senator distinctly as to the practice in making 
appropriations for the Post Office Department. 
Yet, it seems to me one thing is entirely clear. 
Last session, in June, we appropriated over 
twenty-four million dollars for the Post Office 
Department. That should have been enough, 
it seems to me, to carry it on. The period 
is not very far back when that sum covered 
the expense of all the civil Departments of 
the Government. Now, sir, in addition to 
$24,000,000 last year, we have a deficiency 
bill for nearly five million dollars. Is there 
any explanation of this? If there is, what 


is 1t? 

Mr. EDMUNDS. Mr. President, there is 
one observation of my friend from California 
that perhaps is worthy of a special notice. He 
says tbat the Republican party, and the Senator 
from Vermont in particular, seem to have for- 
gotten history in connection with the events of 
the last ten years. Possibly thatis so; but we 
have not given any very strong evidence of it 
so far, according to my friend and his asso- 
ciates, who are accusing us all the time of talk- 
ing about that history. I believe he called it 
the vice of forgetting history; but, Mr. Presi- 
dent, there is one vice in connection with his- 
tory that is rather worse than that of forgetting 
it—I am sure my friend from California can- 
not imagine what it is; everybody who knows 
him knows he cannot imagine it—and that is 
the vice of perverting history; an idea, I pre- 

“sume, that has never occurred to him or his 
associates, of making a true history seem to be 
a false one, and of making the history of treason 
and of blood for which somebody is responsi- 
ble—respect for him and his party prohibits 
me from saying who I think it is—seem to be 
that we have only had a grand romance in 
which all sides and both sides, and particularly 
the under side, as they say in adog fight, merit 
the most sympathy. He is welcome to that 
view of history. Nodoubt, a hundred years 
hence, he will be famous from the fact that he 
has adopted that view of history, So much for 


So itdoes; but notso much | 


history, Mr. President; now let us come to the 
case. 

My friend from California admits, forhe is 
a candid man, that this method which has 
been practiced through that two thirds of a 
century in which his party has had the control 
of the Government, of never settling appro- 
priation accounts, of holding over balances, 
of leaving the Executive of the nation-to take 
all the appropriations and devote them to one 
service. or one branch of the service, if he 
pleases, is a great abuse; and his only attack 
upon us now is that we have not corrected that 
abuse sooner; that we have been in power 
since 1861, and, as he phrases it, have hugged 
that abuse to our bosoms until 1870, Very 
well, sir; that is a pretty good ground of com- 
plaint. If we had had time we should have 
corrected it sooner. But, Mr. President, we 
had a pretty heavy load to carry after we came 
in, from 1861 to 1869, four years of war and 
four years of something else that was almost 
worse than war—the incubus of an accidental 
Democratic rule which came in, it must be 
said, under Republican auspices; the rule of 
Mr. Johnson. And while we had to carry the 
Democratic party, as a soldier carries hig dried- 
up rations in his knapsack, on our backs, while 
we were fighting the rebels, we had not alarge 
amount of time in which to devote ourselves 
to correcting old Democratic abuses in the 
Treasury. 

I have no doubt that my friend’s party would 
have been vastly better suited if we had gone 
to some northern State, where we could be 
safe, and had devoted ourselves to the subject 
of accounts, instead of carrying on war against 
his friends in the South; but we did not ex- 
actly take that view of it; and in carrying on 
that war, and in carrying my friend and his 
party upon our shoulders at the same time, he 
must confess that we had a pretty heavy duty 
to perform. Possibly we ought to have rem- 
edied this abuse earlier; but the earliest mo- 
ment that we could reach it we did remedy it, 
and we cut up, what my friend admits to be an 
abuse of administration, that.came to us from 
him and his colleagues. And now he turns 
around and finds fault with us, that, having 
cut up that abuse, we are obliged to carry 
on the Government by appropriating money 
directly which before had been taken by stealth 
by Executives. 

Mr. SHERMAN. Will the Senator allow 
me to add one historical fact? 

Mr. EDMUNDS. | Certainly. 

Mr. SHERMAN. Atthe first session of the 
Thirty-Sixth Congress, when this subject was 
first discussed, the House of Representatives 
then being Republican, passed this very pro- 
vision, carrying over appropriations into the 
Treasury and prohibiting transfers of appro- 
priations, and it was defeated by a Democratic 
Senate. The war then came on, and the mat- 
ter probably escaped notice for a time. 

Mr. EDMUNDS. I am much obliged to 
my friend from Ohio for this statement. It 
only corroborates the facts and the theory 
that I was laying before the Senate, and. in 
a very powerful way. We have sought, as 
you will find, as we have always sought, Mr. 
President, to correct abuses in administration 
whenever we had the power, whether they were 
abuses in our party or out of it, an observation 
which, I take it, can scarcely be said of that 
distinguished and long-gone-by party of which 
my friend from California is the leader at this 
time. 

Now, then, let me come to the Post Office 
and see what has been done about the defi- 
ciencies in that Department. My friend says 
we made large appropriations at the last year. 
So we did. We made the usual ones for carry- 
ing on the service, for carrying newspapers, 
for carrying letters, for carrying on intellect- 
ual and social intercourse in all parts of the 
country. Does he object to that? Has not 
the Democratic party gotten over its time-hon- 
ored theory that information and education are 


injurious toa free people? Hasitnotrecovered 
from that disease? I take it-my friend from 
California would agree with me ‘that money 
cannot. be better spent, so it. be rightly. and 
fairly and: economically: spent, than. in the 
transmission and diffusion of intelligence ina 
Republic. ; : 

Now, compare the cost.of this dissemination 
of intelligence under Democratic and under 
Republican administration. ` I will begin with 
the year 1857, when that great public fanction- 
ary from Pennsylvania, Mr. Buchanan, began 
his administration, and- I find that ibe postal 
revé nues all put together. were $8,058,400, (I 
leave offthe hundreds and cents for brevity,) and 
that the expenses ofhis first year were $11,507,- 
000, a deficiency of over three million dollars. 
In 1858 the revenues were $8,186,000 and the 
expenditures $12,721,000, ‘‘a most gratifying 
increase of expenditure,” a former Commis- 
sioner of Agriculture used to say, exceeding, 
Ihave no doubt, the most sanguine expecta- 
tions of that great public functionary in dis- 
posing of the people’s money under his Admin- 
istration. Then we come to 1859, in which 
the receipts, constantly diminishing you will 
notice, were $7,968,000 and the expenditures 
$14,964,000, a deficiency of almost seven mil- 
lion dollars. Then we come to 1860, which, 
fortunately for the pockets of the people and 
the Treasury, was the last of hisand the Demo- 
cratic years, and we find that the receipts were 
$9,218,000 and the expenditures $14,874,000, 
more than five miilion dollars of deficit then, 
nearly six millions. 

Now, sir, take it through the troublesome 
times of the war, when everything was swelled 
by the depreciation of currency and the rise 
of prices, and all that manner of wrong and 
peculation which must necessarily accompany 
warfare, because the officials of the Govern- 
ment cannot devote themselves to repress- 
ing it, and you find that the income of the 
Department steadily increased, and that, its 
expenditures steadily decreased ; since the war 
and particularly since the present Adminis- 
tration came in, they have reduced this deficit 
so that now itis only a little over three mil- 
lions against the sixes and the sevens of the 
Administrations of my friend and ‘his col- 
leagues. And, that also Mr. President, in the 
face of the fact that the service in the sparsely- 
settled portions of the country, over the Terri- 
tories and over the new States, has been more 
than quadrupled. And yet we are gravely 
flouted here, in the face of an intelligent 
American people, as if we had contrived to 
defraud them by a purposely-coutrived under- 
estimate of expenditure and an under appro- 
priation, I am astonisked that the Senator 
from California should undertake to arraign 
the Republican party and this Administration 
for bringing politics into the discussion of 
appropriation bills, following a speech of his 
own, which insinuated, what upon the truth 
he could not have said, that we had concealed 
from the people the true state of the postal 
service for the last year. Iam astonished at 
it. My friend had forgotten, no doubt, that at 
the last year we had corrected this: long-time 
abuse as to the transfer of appropriations, and 
thatwe had made no provision at all for this 
constantly diminishing deficiency in the postal 
service—which had always been appropriated 
for before—by a mere clerical accident, a mis- 
take which anybody could see, and which every 
intelligent person in the country knew must 
have happened. : 

Now, Mr. President, I do not want to bring 
politics into appropriations; but when my friend 
from California comes five thousand miles, or 
whatever the distance may be, to this capital 
to bring politics into appropriations: he must 
take the benefit of politics in. appropriations. 
He must not expect that he is-to arraign the 
political fidelity or the political honor of the 
party to which I beloog by accusing us of 
undertaking to cheat the people in the face of 
the facts I have stated ; and if he does soy he 
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onght not, in justice and courtesy and honor, || inadvertently. I supposed it was a common | 


to-accuse us of bringing 
priation bills. cane ; 
~ Mr, GASSERLY. Mr: President, the Sen- 
ator has. spoken with scant courtesy of “ per- 
verting history, but. he has pointed. out not 
one particular in which that charge of his is 
true, go far as I am concerned. What have 
the causes, near or remote, of our civil war 
to-do-with the question of appropriations for 
the: Post Office and War Departments? - Has 
it anything-in the world? Jt will soon be six 
years since that war ended by the surrender 
of the last armed forces in the field. . To hear 
the’ Senator and those with whom he acts 
in’ this Chamber, to hear him, perhaps chief 
among them all, one would think that the war 
still raged. Who brought on the war, whether 
‘#my:friends,’’ as he says, or his friends, is 
a question which his vehement if not bitter 
rhetoric cannot settle one way or the other. 
Whether the men who for years taught that 
the Union wag not worth preserving, and by 
every means in their power made it a thing of 
Hittle worth in the land, were not, in the first 
heginning of the struggle at least, burdened 
with their. full share of responsibility and of 
guilt, I leave to the judgment of the future, so 
far as this discussion is concerned, to decide. 
Shall we never hear the last of invective, of 
bitterness, of hatred? What have all these to 
do with the expenses ofthis Government? Does 
the Senator, under cover of them and under 
the smoke that he seeks to raise, attempt to 
avoid inquiry, to drive back investigation? If 
he does he will be very much mistaken. 

{do notshrink froma discussion of the history 
of the waror of the times that preceded it, nor 
yet of the course of the Democratic party. But 
all that has nothing whatever to do with the 
question of expenditures now in, the Govern- 
ment. Itis simply a false issue. The Senator 
shall not lead me off in that way. In all he has 
said he hag not attempted to explain why, in 
the face of an appropriation bill last June of 
over twenty-four millions for the Post Office 
Department, he and his party here are to-day 
asking for nearly five millions more for the 
same Department. He has not even ventured 
an explanation. He has gone off, ranging 
through the safe and general field of the war, 
the canses that led to it, and the pretended 
corruptions that preceded it. Why, sir, no 
man cap follow him there. ‘he Radical party, 
-to-which he belongs, is a chartered libertine in 
all manner of bad language on this subject. It 
has filled the land with its malice and its false- 
hoods.’ More and worse than that, it has done 
its worst to vilify and degrade the character 
of the American people, North and South, be- 
fore the whole world. Scarcely one day passes 
here on which, no matter what the subject 
under discussion, Senators of eminence: ia 
their party are notready to heap vituperation 
mountain-high upon the people of one third of 
the Union. 

Mr. SHERMAN. Will my friend from Cali- 
fornia allow me to make a suggestion to him? 

Mr. CASSIERLY. Certainly. 

Mr. SHERMAN. [think my friend over- 
looked a remark that he made, which sounded 
to me pretty harshly, at the time he commenced 
this political discussion. He certainly, in very 
strong terms, charged the dominant party on 
this side of the House with reducing the appro- 
priation bills last year arbitrarily with a view to 
carry the elections. That was the first introduc- 
tion of politics, In other words, he charged 
that we purposely refused to perform our duty, 
to appropriate the necessary sum of money in 
order to carry the recent elections. My friend 
from California may have dropped the remark 
inadvertently; bat it certainly was the first 
political allusion made in this‘debate. He is 
now complaining that politics have been drawn 
into this discussion. Probably he overlooked 
the remark he made this morning, to which I 
uow call his attention. 

_ Mr CASSERLY, I did not drop the remark 


politics into the appro? 


| 


practice of the party of which the Senator who 
last spokeis so prominent a member tô reduce 
the appropriations before an election. It is 
the general. understanding. I-never before 
heard it disputed, and I am a little surprised 
at all this show of virtuous indignation on the 
subject. Bat, sir, I was not pursuing that 
view of the case. I was willing to leave it 
where I Jeft it when I first and last and only 
once referred to it.. The country will judge 
when an attempt to. inquire into the causes of 
expenditure, apparently causeless. and inex- 
plicable, brings out such an outburst of temper 
from the Senators on the other side, who take 
itspecially on themselyes to defend the Admin- 
istration. 

Why, sir, what was the language of the Sen- 
ator from Vermont. Speaking of the practice 
of retaining unexpended balances in the De- 
partments, and of so using them, he spoke of | 
“money taken by stealth’! for years under 
that practice. What did he mean? One of the 
most able, upright, and accomplished men who 
ever presided ovér the Post Office Department 
was a citizen of his own State. From the Sen- 
ator’s great knowledge of the history of this sub- 
ject, I assume that under the administration 
of Jacob Collamer the practice existed as fully 
as it existed under the sway òf the Democrats, 
whose corruptions trouble so much his nightly 
dreams and waking fancies. Does he think, 
would he or any man venture to say, that Jacob 
Collamer, as the Postmaster General of the 
United States, during the term of his honored 
and useful administration, maintained a prac- 
tice which was “taking money by stealth’’ out 
of the Treasury? No, sir, he does not mean it. 
No one entitled to any respect could say it 
intentionally of sucha man. It isa mere flour- 
ish of the Senator's rhetoric, of a piece with 
all the rest, ` : 

I said that I assumed the practice as to un- 
expended balances‘was an abuse. ‘The Sen- 
ator from Vermont so averred. I certainly 
saw some features of objection in it. It re- 
mains to be seen by actual experience whether 
the new plan is an improvement on the old, 
and whether, even if it be, it has not itself 
many features of objection. ‘Therefore, sir, 
it is entirely idle and useless; I will not say a 
perversion of history, for [ will not retort the 
harsh language of the Senator; doubtless it 
was employed by him without sufficient reflec- 
tion. It is entirely idle to allege that the prac- 
tice of retaining unexpended balances is of 
itself an impeachment of the integrity of the 
Democratic party or of any political party 
during whose administration in the Govern- 
ment it prevails. : 

Bat, after all, the issue now is as to the ex- 
penditures of the Post Office and War Depart- 
ments. What has the Senator to say in regard 
of them? He has nothing to say of them, 
though much of the war, and of things fifteen 
or twenty years ago under the Democratic 
party. He has not met my figures atall. If 
there was anything in my remarks to require 
an answer, he has not answered it. 

Mr. EDMUNDS. If my friend will tell me 
what he wants answered, I will be a witness 
and testify with the greatest pleasure. 

Mr, CASSERLY. Ihave stated the case 
more than once. The Senator has talked of 
something else. Ido not propose to extend 
the discussion by renewing to the Senator the 
occasion of overwhelming the Democratic 
party of the country by his crushing denun- 
ciations. It is entirely out of regard for the 
character of that party that I refrain. 

Mr. EDMUNDS, (in his seat.) You are 
quite right aboutthat, I think you ought to be 
careful of its character; it is suspected. 

Mr. CASSERLY, Really I did not suppose 
that the Senator from Vermont, however good 
his opinion may be of himself, would take in 
earnest what I said ofthe weight of his rhetoric. 
I am inclined to believe that the Democratic 
party, which has had so many years of honor- 


| able history, which has outlived so many great 


political struggles, and has survived the fires 
of our tremendous civil war, will manage to 
survive the denunciation of the Senator from 
Vermont. This'is all Dhave to say on the 


subject. : - i 

Mr. SAULSBURY, Mr. President, I have 
heard a great many harsh things said in my 
time of the Democratic: party, but I confess 
that the harshest thing I ever heard said in 
reference to that party, of which Iam an hum- 
ble member, I have heard on this floor to-day ; 
and I feel humiliated in spirit and grieved in 
soul that such a grave charge should be brought 
against it. Ido not mean to interpose in the 
debate between the Senator from Californiaand 
the Senator from Vermont further than simply 
to notice that very serious charge which was 
brought up by the Senator from Vermont, and 
what was it? hat this Republican party had 
received by inheritance from the Democratic 
party a certain practice in government. But, 
Mr. President, it is a principle of the old Eng- 
lish common law, I believe it is a principle 
recognized pretty much in every State of this 
Union, that he who inherits an-estate must be 
next of kin to the person who died intestate. 
And, sir, we have the representative of the 
Republican party on this floor positively set- 
ting up relationship—whether lineally or col- 
laterally, I do not know—to the old Demo- 
cratic party. It seems that we of the Demo- 


heir, either lineally or collaterally. »- 

Indulge me, sir, in another remark. When 
I get a conveyance to travel in I like to get a 
very nice and respectable one. I keep horses 
of my own, and { like them to be respectable 
horses, and I like any carriage in which I ride 
to be a very neat carriage, Bat, sir, we have 
been told by the Senator from Vermont that 
the Republican party had to carry the Demo- 
cratic party upon its back. Mr. President, I 
have belonged to the Democratic party a great 
many years, more years than I can ever expect 
to live. [ have walked with it and rode with 
it; and never before did I hear that the Demo- 
cratic party rode on the back of a darkey. 
[ Laughter. ] gar 

The amendments were ordered to be en- 
grossed, and the bill to be read ‘a third time. 
The bill was read the third time, and passed. 

ARMY APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2816) making ap- 
propriations for the support of the Army for 
the year ending June 30, 1872, ang for other 
purposes, disagreed to by the House of Repre- 
sentatives; and i e 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

Louses thereon, os TA pe 
q Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President: 

Phe VICK. PRESIDENT. appointed. Mr. 

Cors, Mr, Tuayver, and Mr. BLAIR. 
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NAVAL APPROPRIATION BILL. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2789) making 
appropriations for the naval service for thé 
year ending June 30, 1872, and for other par- 
poses, disagreed to by the Honse of Repre 
` sentatives ; and : 

On motion of Mr. COLE, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference ‘asked 
by the House on the disagreeing votes of the two 
Houses théreon, ` a ; : 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. g 


` The VICE PRESIDENT appointed Mr, 
Spracun, Mr. Cracty, and Mr. Stockroy. - 
NAVIGATION OF THE BOSPHORUS. ` 


consent, and agreed to 

Resolved, That the President be requested, if not 
incompatible with the public interests, to transmit 
to the Senate copies of any correspondence from the 
legation of the United States at Constantinople, 
relating to the restrictions on the passage of the 
straits of the Dardanelles and the Bosphorus by the 
ships of other nations. ` teh oe i 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. THAYER, Mr. NYE, Mr. VICKERS, 
Mr. MORRILL of Vermont; “Mr. BLAIR, 
Mr. DAVIS, Mr. CORBETT, Mr. PATTER- 
SON, Mr. BAYARD, and Mr. WILSON sub- 
mitted amendments intended to be proposed 
by them to the bill (H: R: No. 8064) making 
appropriations for sundry civil expensés of 
the Government for the year ending June 
30, 1872, and for other purposes ; which were 
referred to the Committee on Appropriations, 
and ordered to be printed. : i 
` Mr. SPENCER submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 3086) making appropriations for 
the repair, preservation, and completion of 
certain public works on rivers and harbors, 
and for other purposes; which was referred to 
the Committee on Commerce, and ordered to 
be printed. | an Pee 
Mr. CHANDLER, from the Committee on 
Commerce, submitted an amendment’ in- 
tended to be proposed to the bill (H. R. No. 
3064) making appropriations for sundry ciyil 
expenses of the Government for the year end- 
ing June 80, 1872, and for-other purposes ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. ` 

Mr. MORRILL, of Vermont, from the Com- 
mittee ón Public Buildings and Grounds, sub- 
mitted an amendment intended to be pro- 
posed to the bill (H. R. No. 8064) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1872, 
and for ‘other purposes; which was referred to 
the Committee on’ Appropriations, and ordered 
to be printed. z a 

FORTIFICATION BILL. 

Mr. COLE. I move that the Senate proceed 
to the consideration of the fortification bill. 

The motion was agreed to ; and the bill (IZ. 
R. No. 2860) making appropriations for the 
construction, preservation, and repair of cer- 
tain fortifications and other works of defense 
was considered as in Committee of the Whole. 

Several Senators addressed the Chair. 

Mr. COLE. Let me suggest to Senators that 
we proceed to the regular order. We can get 
through this bill in a minute. cm 

The VICE-PRESIDENT. The bill is re- 
ported from the Committee on Appropriations 
without amendment. 

- The bill was reported to the Senate, and 
ordered to a third reading. 

Mr. POMEROY. ` Before the bill passes I 
wish to call the attention of the Senate to one 
fact: We make these appropriations year by 
year to carry on these works, hut we never 
finish them. Ihave never known an appro- 
priation made to finish one of these works. 
Why is it that we cannot have some estimate 


made for finishing a work, so that we shall 


know how much to appropriate, on the idea 


that the work can at some time or other bg 


closed? For ten years I have been in the Sen- 
ate, and I havė seen the appropriations made 
year by year; so much to carry on the work in 
such a harbor, so, much on such‘a river, and 
some of the riyers‘are hardly to be found in 


any geography or’ on any.atlas; but year by. 


year these appropriations go on, and we never 


| see the end... I want the Committee on Appro- 


priations, wha seem to be careful in eyery: 
thing else, but who let this bill go untouched,. 
to inquire, at some stage of the proceedings, 
when these fortifications will be done. T 
want to know what is to be the ultimate ex- 
pense of the schemes we are embarked in. ~ 
“As the Committee ou. Appropriations had 
let one bill pass through their hands without 


being touched, I rosé only to call the attention 
of the Senate to that fact. | | i oe 
“ The bill was read the third time, and passed. 
Mr. EDMUNDS subsequently moved to 
reconsider the vote by which the bill wag 
passed, for the purpose of striking out in lines 
six and seven the words ‘‘ such appropriations 
not to be covered into the Treasury until other- 
wise hereafter provided;’’ but, by unanimous 
consent, this amendment was made without 
reconsidering the yote an the passage of the bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that Mr. S. S. Burperr, of Missouri, had been 
appointed a conferee, in the place of Mr. 
Snetsy M. CuLLOM, excused, on the legisla- 
tive, executive, and judicial appropriation bill, 
(H. R. No. 2524.) 

The message also announced that the House 
had passed the following bills: 

A bill (S. No. 1204) to authorize the restora- 
tion of James Belger to the rank of major and 
quartermaster in the Army; and : 

"A bill (S. No. 1041) to relieve certain per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution, and for other pur- 
poses. 

ENROLLED BILLS SIGNED. 


The méssage also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: ~ f i 

A bill (H. R. No. 2925) to amend an act 
entitled ‘“An act to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes,’’ approved. June 30, 1870, 
and for other purposes; and 

A bill (H. R. No. 996) to provide for the col- 
lection of debts due from’ southern railroad 
corporations, and for other purposes. 


RIVER AND HARBOR BILL, 


Mr. CHANDLER. I vow move that the 
Senate proceed to the consideration of House 
bill No. 3036, making appropriations for rivers 
and harbors. °°" 9 5 : : 

The motion was agreed to. 

Mr. SHERMAN. Iwill say to the Senator 
from Michigan that I have two reports to make 
from thé Committee on Finance of bills of a 
general character which the Secretary of the 
Yreasury is very desirous to have passed. 
They are short bills, and if they are read now 
they can bè passed in a minute, for I am sure 
there will be no objection to them. If there 
should be any objection to them I should, be 
willing to let them go over. They are bills of 
a general character, affecting alike all sections 
of the country. > ` 

“Mr. CHANDLER. I hope the river and 
harbor bill will now be proceeded with. I 
think it can be passed between now and half 
past four o’clock if I am not interfered with. 

Mr. SHERMAN. If the Senator objects I 


will not make these reports. now, but I will 
take the first opportunity to do so. = 0 bt 
_Mr. CHANDLER, 1 hope we may pass the 
bill before the recess. be PN ee 
The VICE PRESIDENT. The bill (H; R; 
No, 3036) making appropriations for the re- 
pair, preservation, and completion of certain 
publi¢ works on rivers and harbors, and for 
other purposes, is now before the Senate as iù 
Committee of the Whole. The bill will be read 
by the'Secretary, and the amendments reported 
by the Committee on Commerce will be con- 
sidered as they are reached in their order in. 
the reading of the bill.” 00 0 7e SOTT 
‘Mr. POMEROY. “Before the bill ig read I 
wish to ask whether the thirtieth rule applies 


to it? 

“The VICE PRESIDENT. It does not, ac- 
cording to the previous rulings of the Senate. 
Several rulings have been made that that rule 
does not apply to this bill, as it is not one of 
the nine general appropriation bills necessary 


for carrying on the Government. 

‘The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on 
Commerce was in line eleven of section one, to 
reduce the appropriatign for improvement of 
Superior City harbor, Wisconsin, from $60,000 
to $40,000, 9 0 0 Pena an 

Mr. HOWE. I hope that amendment will 
not be insisted upon. The engineers ask for 
$100,000, the House of Representatives agreed 
to an appropriation of $60,000, and I do not 
understand why it should be reduced. . 

Mr. CHANDLER. I will tell the Senator. 
Superior has had several appropriations for 
the improvement of the harbor; but there is 
no railroad communication with Superior, 
while Duluth is the terminus of the Northern 
Pacific railroad.” The committee took’ off 
$20,000 of this item and put’ on $60,000 for 
Duluth, so that the bill will stand $40,000 for 
Superior and $60,000 for Duluth. i 

Mr. POMEROY. I should like the com- 
mittee to explain why the Government need 
be appropriating for two such establishments 
within four miles of each other. ©” 

Mr. CHANDLER. “My impression is that 
Duluth will be a great town; it is the terminus 
of the’ Northérn Pacific railroad. 7 00 

Mr. POMEROY. Are you going to abandon 
the other place, after spending thousands and 


thousands of dollars on it? 

Mr. CHANDLER. I cannot answer that 
question; but there is quite'a town at Duluth, 

Mr. CAMERON. Had we not better wait 
until Duluth shall become a great town? T 
move to strike the whole out. ` l 

The VICE PRESIDENT. That amend- 
ment is notin order at this time, as the amend- 
ments of the committee are first to be disposed 
of. It will be in order, if the amount be 
changed, to move to.strike out the clause after 
the amendment of the committce shall be dis- 
posed of, The question is on the amendment 
of the Committee on Commerce, reducing this 
appropriation of $60,000 to’ $40,000. Is the 
Senate ready for the question? ae 

Mr. HOWE.  Ihope the Senate is not: quite 
ready for the question. I was at a great deal 
of a loss to know what reason would beas- 
signed for this proposed amendment, and of 
all the reasons that I could possibly. conjec- 
ture I certainly did not anticipate the reason 
which is assigned by the chairman of the Com- 
mittee on Commerce. Now, if it be possible, 
I would be glad to have this cup passed from 
me; butifitis not, the will of the Senate must 
be done, and not my wish. I want the Senate 
to hear, however, what this proposition is. 

‘The Government of the United States has 
beén employed for a good many years, not in 
making harbors where there are no harbors, 
bat in improving harbors which afford some 
facilities to commerce, but not adequate facili- 
ties to commerce.’ In the West and on the 
line of the lakes these harbors have been 
found at the mouths of rivers affording water 
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for shipping inside, but being difficult ofaccess 
by reason of bars across the mouth of the riv- 
ers. One of these rivers is known by the name 
of the St. Louis, and empties into Lake Supe- 
rior at the upper end of it. Just before it 
enters the lake it spreads out into a bay about 
six miles in length, and is divided from the 
lake by a narrow strip of land but a few rods 
in width, which is cut across by the mouth of 
the river, and then it goes into the lake. 

Now, inside of the river there is water which 
will float vessels. There was a bar at the 
mouth of the river. The Government com- 
mence] there, as at the mouth of a great many 
other rivers on the chain of lakes, to remove 
this bar and to preventthe formation of another 
by building a breakwater out on either side to 
deep water. Several appropriations have been 
made. 

On one side of this river lies the State of 
Wisconsin, of which I happen to be at the 
present time one of the representatives in this 
Iouse. On the other side of the river lies the 
State of Minnesota, of which my friend here 
[Mr. Srearns] is a representative at the 
present time. He is, like myself, only one 
representative, bat unlike myself, while I am 
one of two representatives, I am afraid that 
my friend is only one of quite a number that 
the State of Minnesota has here, or at least the 
State of Duluth has here. [Laughter.] 

Mr. President, it was so ordered in the 
providence of God that sundry people settled 
on the southern arm of this bay and started 
there what is called the town of Superior; and 
recently sundry others have gone on to the 
northern arm of the bay and have laid the 
foundation for the metropolis of Duluth. But, 
as l said before, the Government has made 
several appropriations with a view of improv- 
ing the entrance to the St. Louis river. When 
you get inside of the St. Louis river you have 
water communication with the town of Supe- 
rior and the town of Duluth. There isa little 
dredging, I know, necessary in order to get 
heavy ships up to Duluth—not much. If 
Duluth must have a harbor—and the want of 
a harbor I must concede is a serious matter ; I 
do not believe Duluth can keep house without 
a harbor—the Congress of the United States 
and the engineers, and everybody that I ever 
heard of except one committee of this House 
and one other authority, which I do not know 
that I am called upon to name, all agree that 
the cheapest and best mode of furnishing a 
harbor for Duluth is to dredge out the bay 
inside, and enter the bay by the mouth of the 
river. Engineers, however, have examined 
that locality, and they say that harbors can be 
built in two other ways. One is to build a 
breakwater right out into the lake, fence out 
a harbor in the upper end of Lake Superior; 
and that, I understand, is the project which 
the Committee on Commerce have now taken 
charge of. 

Mr. President, it is not for me to oppose the 
appropriation of public money, perhaps, to the 
building of a harbor for Duluth. Perhaps I 
ought not to do it; perhaps I should be thought 
selfish if I did do it. Ihave not the slightest 
objection that Duluth should have a harbor; 
but I have two thing to say. 

The first is that there is not aspot anywhere 
on the shore of any one of these lakes where 
you are not just as much called upon to make 
a harbor as to make one at Duluth, because 
there is not a spot anywhere on the lakes 
where there is deep water where you cannot 
build a breakwater and fence cut a portion of 
the lake so that vessels can come inside of it 
and be safe. But still, if the Government sees 
fit, in defiance of all its past policy, to go to 
work and construct a harbor in that way there, 
let it do it. I have two favors to ask; one is 
that they will not take the money out of my 
pocket with which to build the harbor. I am 
not much alarmed on that point; I think I can 
defy them safely; I do not believe they can 
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get the money out of my pocket; and there- 
fore, without dwelling upon that, I proceed to 
mention the other favor. That is, that they 
will not assent to this proposal of the Com- 
mittee on Commerce to take the money or any 
portion of the money away from the improve- 
ments which belong to the State of Wisconsin. 
That is not right. If the demands of com- 
merce require you to build a harbor for Du- 
luth, take it out of the public Treasury ; but 
if you say that the harbor at Superior must be 
rifled to furnish money to build a harbor at 
Duluth, then I must say, with the Senator from 
Kansas, if you mean to do any sort of justice 
to the United States you ought to stop spend- 
ing money at Superior. 

1 do think it will be great extravagance to 
build two harbors there within six miles of 
each other. I should be sorry to have you stop 
work on the harbor which accommodates my 
friends at Superior. Ido not think it would 
be exactly the just thing to do after the amount 
of money you have spent. My friend, the Sen- 
ator from Michigan, says that there is a rail- 
way that terminates at Duluth. That is so, I 
believe. There is nothing in the laws of Wis- 
consin that prevented that railroad from term- 
inating at Superior; but I understand some 
very enterprising and public-spirited gentle- 
men undertook to build a railway, and they 
chose, in the exercise of their wisdom, to term- 
inate it at Duluth. Ido not know why they 
made that choice; but the fact that they have 
made it I do not think calls upon Congress to 
deplete the Treasury in order to enable them 
to build up their town there at Duluth. They 
must come to Superior, because they must 
when they get to Duluth get out. They must 
come around on the south side of the lake, 
and they cannot get around without coming 
right through Superior. So that I do not see 
that the fact that this railway terminates there 
should be a conclusive reason for building an 
artificial harbor at Duluth. 

I have felt obliged to call the attention of 
the Senate, so far as I could arrest its atten- 
tion, to this proposition. I know it will be 
considered in the State of Wisconsin a very 
ungracious measure. I know they will feel 
that they are deprived of a portion of the 
money which belongs to a harbor within their 
limits, and ‘which, if completed according to 
the plan of the engineer, will accommodate 
both these towns. They will feel as if they 
were deprived of that, if this amendment is 
adopted, and I hope the Senate will not agree 
to the amendment. 

Mr. CHANDLER. Iam rather inclined to 
think the Senator ig correct and that Superior 
should have been left out. It was understood 
originally that this appropriation in the House 
was made of $60,000 for Duluth. I was so 
informed ; and if the Senator insists upon leav- 
ing it out, of course I suppose he will carry 
the Senate with him. 

Duluth isthe terminus of a railroad from 
St. Paul, now completed and which extends 
perhaps two hundred miles west. I have not 
been at Superior since 1855. I was there in 
1855. It was a very properous town, while the 
parties were expending their money in building 
it. I believe there has been no progress since. 
At that time there was an Indian village, I 
think, within twenty or thirty miles, with one 
white man, and that constituted the commerce 
of Superior. I think the Senator is correct, 
and I suppose he intended to make a motion 
to strike out Superior. If so, I shall assent to 
his proposition, and I think on the whole it is 
correct. 

Mr. CAMERON. Mr. President, I object 
to striking out Superior and putting in Duluth. 

For years we were told that Superior was 
the only place npon that grand ocean lake 
which could be made a great city, and that it 
would be a city greater than Chicago, greater 
than New York, and greater than all other 
cities ; and with that view we gave millions of 


acres of land, a land grant covering an area 
greater than all the New England States, to 
make a railroad from Lake Superior, at no 
defined point, but which was supposed to be 
Superior City, to the Columbia river. We 
gave the parties all then asked, very much 
against my will; but we gave it to them. They 
told us that all that country, from the lake to 
the grand ocean beyond, was the most fertile 
part of the world. Recently we have dis- 
covered that for two hundred and fifty miles 
from Duluth there is nothing but a swamp; a 
swamp larger than that on which Peter the 
Great built the city of St. Petersburg; aswamp 
on which no man can live until thousands 
and millions of dollars shall be spent to make 
it fit for the occupation of man. 

The Senator from South Carolina Mr. [Ron- 
ERTSON] who is sitting by my side says Duluth 
is upon a hill. Well, L suppose there is a hill 
theresomewhere; but some of the great swamps 
in Pennsylvania are on the tops of the mount- 
ains. You will find swamps wherein you find 
the springs that make the great rivers. So 
you will find swamps extending for miles on 
the very highest tops of the Alleghany mount- 
ains, where rise all the rivers that flow into 
the great river of Canada, the Mississippi, and 
the Delaware and Susquehanna. 

Sir, for years we have been appropriating 
money for this town of Saperior; and I am 


opposed to giving appropriations for any im- 


aginary city. When the city of Duluth or any 
other city shall become of magnitude enough 
to require and demand the assistance of this 
Government I am willing to give it all the 
assistance we can, as I have always done 
before. I shall now be opposed to any ap- 
propriation for either of these towns. If the 
chairman of the Committee on Commerce in 
his wisdom believes there ought to be no 
appropriation made to the city of Superior, 
let us strike that out and give the appropria- 
tion to some other place of importance. Why, 
sir, there is the city of Chester, in Pennsylva- 
nia, fourteen miles below Philadelphia, which 
is really the harbor of Philadelphia, which 
asked you the other day for ten or fifteen thou- 
sand dollars to help it, and you laughed at it. 
Why should we make this appropriation for 
this city of Duluth? That city was brought to 
public notice prominently by a speech in the 
House of Representatives the other day, I 
have a great mind to ask—I think I will ask— 
the Clerk to read the speech about Duluth 
delivered the other day in the House of Rep- 
resentatives. 

í Mr. STEARNS. Oh, no; it will take too 
ong. 

The VICE PRESIDENT. The Chair will 
state that by the rule that is prohibited, the 
rule stating that what occurs in the other 
House must not be used in this House, because 
it might influence members. 

Mr. CAMERON, Well; letitgo. However, 
I only desire to say that I hope the whole 
appropriation will be stricken out of the bill. 

Lhe VICE PRESIDENT. The question is 
on the amendment of the Committee on Com- 
merce. 

Mr. HOWE. Mr, President—— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Wisconsin, unless be 
proposes to amend the amendment, that by the 
fourth rule Senators are limited to two speeches 
in any one debate. Does the Senator rise to 
move to amend the amendment? 

Mr. HOWE. No, sir. 

The VICK PRESIDENT. The question is 
on the amendment of the Committee on Com- 
merce. 

Mr. HOWE. 
not in order? 

Mr. CAMERON, I desire to act with the 
Senator from Wisconsin in regard to this ap- 
propriation; in other words, I want to destroy 
the appropriation for Duluth, and I will go for 
Superior if that will do it. I think itis bad 


Do I understand that I am 
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enough to be cheated by one city on Lake 
Superior without being cheated by two. 

The VICK PRESIDENT. The Chair was 
under the impression that the Senator from 
Wisconsin had spoken twice on the pending 
amendment, which was incorrect. The Sen- 
ator from Wisconsin is entitled to the floor. 

Mr. HOWE. I have not kept any account. 
I want to say to my friend from Michigan that 
Iam not likely to be deterred by the threat 
to strike out the appropriation to Superior. 
In view of that threat, I repeat again that ac- 
cording to my judgment it is not wise for the 
Government of ‘the United States to improve 
a harbor and then build one within six miles 
of it, That is my judgment. If it be the 
judgment of the Senate, that after having fol- 
Jowed the lead of the Committee on Commerce 
and spent seventy-five or one hundred thousand 
dollars improving a harbor, now, when the 
work is nearly complete, you think it wise to 
follow the lead of the Committee on Com- 
merce, and refase to complete the improve- 
ment, but turn around and build a harbor 
which will cost, according to the report of the 
engineer department, over three huadred thou- 
sand dollars to build, I shall not have anything 
to say. Ido not know what i could say that 
would do justice to the occasion. Therefore 
I abandon the effort. 

I have here the last annual report of the 
chief of engineers. I understood the Senator 
from Michigan to say, and if I misunderstood 
him he will correct me, that the committee of 
the House intended to appropriate this $60,000 
to Duluth, and not to Superior. 

Mr. CHANDLER. So I was informed. 

Mr. HOWE. I hope the Senator was mis- 
informed. I hope whoever told him so was 
mistaken. Ishould think it a very extraordin- 
ary mistake for a member of the committee to 
make, but not so extraordinary as for the com- 
mittee to make that mistake. For them to have 
intended to recommend an appropriation of 
$60,000 for one place, and actually make it for 
another, I should have supposed a very extra- 
ordinary mistake for a Committee of Commerce 
of any Housetomake. But, sir, I should think 
it more extraordinary for'them to make such 
a mistake in the face and eyes of this report 
from the Bureau of Engineers. 

There has been a great deal said in and out 
of Congress about these two towns, the town 
of Superior and the town of Duluth. The 
Bureau of Engineers have been somewhat exer- 
cised on this subject. They appointed a com- 
mission of engineers to examine these two 
localities and to report upon the feasibility of 
building harbors at either.point. This com- 
mission reported in January last, and I will 
read this much from their report. They say 
that— 


“Duluth is at the west end of Lake Superior upon 
an open coast with no other advantage for a harbor 
than deep water affords.” 

That you can find anywhere almost on the 
lakes. 

“The west ond of the lake for a mile from the coast 
has been known to be closed by ice as late as the first 
week of June.” 

They mention some other facts, and then 
say: 

“In view ofthese facts, and after an examination 
of the three plans for the improvement of this har- 
bor, presented by Colonel Wheeler, the board is of 
the opinion that the present wants of the commerce 
of Duluth are already sufficiently provided for, and 
that its possible future commerce may be best and 
most economically provided for by the completion 
of the improvements of the entrance to Superior 
bay or mouth of the St, Louis river, and therefore 
recommerds the adoption of the third plan pre- 
sented by Colonel Wheeler, in his report to the chief 
of engineers, dated November 30, 1869, which seems 
to the board to be the most desirable of the three.” 

The three plans being;—one io enter the 
St. Louis river,and then dredge out the bay 
up to Duluth; another, to build an artificial 
harbor out into the lake; and the other, to 
build a breakwater and cut through the point 
into the upper end of this bay, and dredge 
out there. Now, here is the report of the 


chief of engineers upon the inspection of a 
board of engineers. This report the Com- 
mittee on Commerce of the House had before 
them; and yet we are told that a member of 
that committee hag asserted that the commit- 
tee made the strange mistake of recommending 
an appropriation for the mouth of the river 
when they intended it for Dulath. I think the 
Senator from Michigan should have required 
affidavits to back up that representation before 
he gave credence to it. . 

Ido not mean to prolong this debate. Ido 
not wish to prolong it. I wish to get the atten- 
tion of the Senate to the subject. This is the 
first appropriation that has been made for this 
work, and it is evident that the Committee on 
Commerce did not dare to propose an appro- 
priation ‘of $60,000 out of the Treasury. To 
make it acceptable to the Senate they pro- 
pose to take $20,000 of it from an appropri- 
ation which the House agreed to, to complete 
a work already begun and far advanced. It is 
manifest this is not only the first appropri- 
ation that is asked for this work, it is not only 
a work entirely novel, unprecedented in its 
kind, but it is a work which so far from being 
recommended by the Engineer Bureau, is 
actually discarded. They say it isnot required. 

Mr. STEWART. I visited Lake Superior 
last summer and the famous town of Duluth, 
and also the supposed town of Superior. I saw 
a good many places along the lake where there 
might be good harbors made, but where there 
were no harbors, no commerce, no roads re- 
quiring a harbor, and practically, for all prac- 
tical purposes, the place called Superior is a 
place of that kind. Some twenty years ago 
some enterprising gentlemen located a town 
there and then left it to take care of itself. 
That there should be a point at the head of the 
lake to accommodate commerce is the most 
obvious proposition in the world. That there 
should be an improvement made there is the 
most obvious proposition in the world. 

Mr. NYE. If my colleague will allow me 
to interrupt him, it is evident that this discus- 
sion will last until the time fixed for our recess, 
and it is important that the territorial nom- 
jnations that are made should be confirmed. 

Mr. STEWART. We have an executive 
session at half past four. 

Mr. NYE. No; wedonot. Ifhe willgive 
way, I move that the Senate proceed to the 
consideration of executive business. 

Mr. STEWART. I wish to make a few 
remarks on this amendment. 

The VICE PRESIDENT. The Senator will 
be entitled to the floor when this subject is 
resumed, The Senator from Nevada [Mr. 
Nye] now moves that the Senate proceed to 
the consideration of executive business, and 
that the Senate take its recess at the close of 
the executive session. 

Mr. CAMERON. Iwish to give notice that 
I desire to say a few more words about Daluth 
before the question is taken on this amend- 


ment. 

The VICE PRESIDENT. Its considera- 
tion will beresumed at the evening session. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 
sideration of executive business. After thirty 
minutes spent in executive session the doors 
were reopened, and (at four o’clock and fifty 
minutes p. m.) the Senate took a recess until 
half past seven o'clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. » 

ARMY REGULATIONS. 

Mr. WILSON. I ask consent to call up a 
Senate bill to authorize the promulgation of 
the general regulations for the government of 
the Army, and I should like to be allowed to 
say one word in explanation, By law the Sec- 


retary of War is compelled to report: at: this 

session of Congress the rules and regulations; 

He has not been able.to do so... We want to, 
relieve him. from that obligation and let him 

prepare his rules and regulations with the ap- 

proval of the President, to. be changed here- 

after if Congress sees.fit. The bill meets the’ 
approval of everybody. .I hope there will be 

no objection to action on it. 

The VICE PRESIDENT. The river and 
harbor bill is before the Senate, pending which 
the Senator from Massachusetts asks unani- 
mous consent to consider the bill indicated by 
him. Is there objection? . 

By unanimous consent, the bill (S. No, 1294) 
to authorize the promulgation of the general 
regulations for the government of the Army 
was read the second cime, and considered asin 
Committee of the Whole. It repeals so much 
of section twenty of the act approved. July 
15, 1870, entitled * An act making appropria> 
tions for the support of the Army for the year 
ending June 80, 1871, and for other purposes,” 
as requires the system of general regulations 
for the Army therein authorized to be reported 
to Congress at its next session, and approved 
by that body; and directs that the regulations 
prepared by the Secretary of War under that 
section shall, when approved by the President, 
be in force and obeyed until altered or revoked < 
by the same authority or by act of Congress. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DISTRICT FREE HIGHWAYS. 


Mr. PATTERSON. I move to take up 
House bill No. 3048. > 

The VICE PRESIDENT. The river and 
harbor bill being before the Senate, the Sen- 
ator from New Hampshire asks unanimous 
consent for the consideration of a bill. 

By unanimous consent, the bill (H. R. No. 
3048) to authorize the establishment of certain 
free public highways in the District of Colum- 
bia, and for other purposes, was considered as 
in Committee of the Whole. The -proper 
municipal authorities of the District of Colum- 
bia, within sixty days from and. after the: pas- 
sage of the act, are to locate, construct, and 
maintain a free public highway on and’ over 
that part of the Columbia turnpike road which 
leads from the boundary of the city of Wash- 
ington to the boundary of the District of Colum- 
bia toward the village of Bladensburg, in the 
State of Maryland, and which is now commonly 
called the Bladensburg turnpike road,. and 
which is described in the act of Congress ap- 
proved April 20, 1810, incorporating the presi- 
dent, directors, and company of the Columbia 
turnpike roads as the line in the most direct 
and practicable route from the capital to Balti- 
more, and within the same time to locate, con- 
struct, and maintain a free public highway on 
and over the turnpike road in the District of 
Columbia leading from the boundary of the 
city of Washington, and beginning at or near 
the end of Seventh street of said_city, and 
extending to the boundary of the District of 
Columbia toward Brookville, Maryland, au- 
thorized by the act of Congress approved Feb- 
ruary 15, 1819, entitled ‘An act to authorize 
the president and managers of the Rockville 
cand Washington Turnpike Company of the 
State of Maryland to extend and make their 
turnpike road to or from the boundary of the 
city of Washington, in the District of Colum- 
bia, through said District to the line thereof?’ 
Just compensation is to be made to the compa- 
nies for the real estate and franchise so taken, 
and which compensation is to be ascertained 
in the following manner: immediately after 
the proper municipal authorities shall have 
taken any of the real estate and franchises 
mentioned, the marshal of the District of Colum- 
bia is in each case to summon. a jury of twelve 
men, who shall, under oath, and after due 
notice given to the companies interested, and 
also tothe manicipal authorities, proceed, under 
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the direction of one of the justices of the su- 
preme court of the District of Columbia, to 
assses the damages due to each of the com- 


panies, which damages shall be paid by the 


said District of Columbia, who are authorized 
to levy a sufficient tax for that purpose, in the 
following: proportions: one tenth of the dam- 
ages by the county of, and nine tenths. by city 
ot Washington. é 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

OHIO JUDICIAL DISTRICTS. 

Mr. SHERMAN. There is a bill (H. R. 
No. 2920) to divide the State of Ohio into 
three judicial districts, that has been read, and 
all that my colleague and I ask is the vote of 
the Senate on it. The yeas and nays have 
been ordered, and I will ask that the roll “be 
called on the passage of this bill. All we 
desire is to havea vote. ` 
~ Mr. HAMILTON, of Maryland. Is it sub- 
ject to objection ? i f 

The VICE PRESIDENT. It is. 

Mr. HAMILTON, of Maryland. I object, 

Mr. SHERMAN. How can a single objec- 
tion pùt it off? 

The VICE PRESIDENT. Because the 
river and harbor bill is before the Senate. 

i HAST TENNESSER UNIVERSITY. 

Mr. FOWLER. I ask the Senate to pro- 
ceed to the consideration of Senate bill No. 
918. It is a short bill and will occasion no 
debate. 

By unanimous consent, the bill (S. No. 918) 
for the relief of the Kast Tennessee University 
was considered as in Committee of the Whole. 
It authorizes the Treasurer of the United 
States to pay to the president of the Bast Ten- 
nessee University the sum of $25,000, in full 
compensation for all claim’ which could be 
made by that university for the occupation of 
their buildings at Knoxville, Tennessee, and for 
all damages and injury caused to the build- 
ings aud the grounds adjacent, and to the im- 
provements and personal property connected 
therewith; but before the sum be paid a release 
in full of all claims against the Government 
of all rents and damages that might or could 
be claimed by the Hast Tennessee University 
is to be executed in due form by the proper 
officers of the university, and deposited with 
the Treasurer along with the receipt for the 
money appropriated. 

“Mr. NYE, What is that $25,000 for? 

© The VICE PRESIDENT. The Senator 
from Nevada objects. í 

© Mr. FOWLER. Itis for damage done the 
university. It is reported from the Committee 


on Military Affairs, and there is a printed- 


report. I think the Senator will withdraw the 
objection. i ' 
Mr. NYE. I did not object, 
know what that $25,000 is for. 
Mr. FOWLER. There is a report from the 
Military Committee. l 
Mr NYE. That does not tell me anything 
about it now. The Senator can tell what it is 


for. 

The VICE PRESIDENT. The Chairunder- 
stands an inquiry to’ be in the nature of objec- 
tion. If the Senator from Nevada does not 


I wanted to 


object'and no other Senator objects, the bill, 


is before the Senate as in Committee of the 
Whole. ; ; 

Mr. SHERMAN. What is it about? 

Mr. POMEROY. I understand there is an 
amendment which has not been read, 

Mr. WILSON, There is an amendment 
which has not been read. i 

The amendment of the Committee on Mili- 
tary Affairs was to strike out aH after the 
enacting clause and insert in lieu thereof the 
following: 
_ That the Treasurer of the United States be, and he 
ig hereby, authorized and directed’ to pay to the 
president of the East Tennessee University the sum 
of $18,500, in full compensation for all claims which 
*uld be made by said university for all damages 


caused to its buildings at Knoxville, Tennessee: Pro- 
vided, That before said sum shall be paid-a release 
in full of all claims against the Government for all 
damages that‘might or could be claimed by said Hast 
‘Tennessee University on account of said buildings 
shall be executed in due form by the proper officers 
of said university, and deposited with the Treasurer 
along vith the receipt for the money hereby appro- 
priated. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed and 
read a third time. The billwas read the third 
time, and passed. : 

MISSISSIPPI NAVIGATION IMPROVEMENT. 

Mr. RAMSEY. I ask the Senate to con- 
sider House bill No. 2499. ` It is a very short 
bill. Ihave had none passed at this session. 

The VICE PRESIDENT. The Senator from 
Minnesota asks unanimous consent for the con- 
sideration of the bill named by him. i 

By unanimous consent, the bill (H. R. No. 
2499) to amend an act entitled “An act mak- 


| ing a grant of land to the State of Minnesota 


to aid in the improvement of the navigation 
of the Mississippi river,’’ approved July 23, 
1868, was considered as in Committee of the 
Whole. It provides that in the selection of 
the lands granted by the act of July 23, 1868, 
pine lands may be selected and sold without 
reference to the conditions of selection and 
sale in the act set forth, except that they shall 
be situate in the State of Minnesota, and that 
where double minimum land is selected each 
acre of such land shall count as two in the 
satisfaction of the grant; and that the time 
for the construction of the lock and dam shall 
be extended three years. This act is not to be 
construed to increase or in any wise enlarge 
the grant of land heretofore made for the pur- 
pose stated. ` 

Mr. RAMSEY. It isnot a grant of land; 
it is to amend a grant. 

Mr. POMEROY. The Senator from Iowa 
wants to amend that bill. Let it be laid aside 
a few moments until he comes in. I told the 
Senator from Iowa that I would see that he 
had an opportunity to put in his amendment. 

The vite PRESIDENT. The bill will be 
laid aside. 

IRON-CLAD CONTRACTORS. 


Mr. NYE. I wish to callup for consider- 
ation Senate joint resolution No. 820, for the 
relief of certain contractors for the construction 
of vessels of war and steam machinery. 

Mr. EDMUNDS. I call for the regular 
order, 

The VICE PRESIDENT. Theregular order 
is the river and harbor bill. Nothing else can 
be entertained but by postponing it. 

SLOOP-OF-WAR ONEIDA. 

Mr. ANTHONY. I do not desire to post- 
pone it, but I wish to state what is the bill 
which I wish to call up, and-if any Senator 
objects I shall not press it. It is a bill for the 
recovery of damages for the loss of the sloop- 
of-war Oneida. ia, 

By unanimous consent, the bill (H. R. No. 
2906) for the recovery of damages for the loss 
of the sloop-of-war Oneida was considered as 
in Committee of the Whole. It proposes to 
direct the Secretary of the Navy, after con- 
sultation with the Attorney General, to take 
such measures, and institute and pursue to 
final judgment or decree, such proceedings 
at law, or otherwise, as may be needful to 
obtain full damages and indemnification for the 
destruction and loss of the sloop-of- war Oneida, 
in the bay of Yeddo, Japan, in January, 1870, 
and to employ such legal counsel in the United 
States, or abroad, as he may find requisite to 
accomplish the purpose. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

GRADE OF MARYLAND AVENUE. 


Mr. HARRIS. I have a bill here that has 
passed the House. I am sure there will be no 


objection to it. Iam authorized by the Com- 
mittee on the District of Columbia to report it. 

By unanimous consent, the bill (H. R. No. 
2959) to regulate the grade of Maryland ave- 
nue from the end of the Long bridge to Twelfth 
street was considered as in Committee of the 
Whole. It authorizes the Baltimore and Poto- 
mac Railroad Company, at the expense of the 
company, to change the grade of Marylaud 
avenue so as to establish a descending grade of 
one and seventy-five hundredths of a foot per 
one hundred feet from the center of Twelfth 
street south. to the center of Thirteen-and-a- 
half street south, and a descending grade of 
one and thirty hundredths of afoot per one 
hundred feet from the center of Thirteen-and- 
a-half street south to the top of the abutment 
of the Long bridge over the Potomac river, as 
newly-constructed, the present grade at the 
center of Twelfth street south to be reduced 
two feet, and the level of the top of the new 
abutment of the Long bridge not to be more 
than nine feet above the height of the old abut- 
ment. If any actual damage shall be sustained 
by the owners of any property on Maryland 
avenue, or on the streets connecting therewith, 
by reason of such change of grade, the railroad 
company shall pay such damages as shall be 
sustained, to be recovered in any court of com- 
petent jurisdiction in the District of Columbia. 
Lhe change of grade is to be made under the 
supervision of the proper municipal authorities 
of the city of Washington or of the District of 
Columbia, and in the manner to be approved 
by them. ` 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, aud passed. ` 


MESSAGE FROM THE IOUSE, 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that the House had passed the bill (S. No. 574) 
to extend the time for the reversion to the Uni- 
ted States of the lands granted by Congress to 
the State of Michigan to aid in the construction 
of a railroad from Père Marquette to Flint, in 
said State, and for other purposes. 

The message also announced that the House 
had passed a bill (H. R. No. 8074) for removal 
of disabilities of certain persons within named, 
in which it requested the concurrence of the 
Senate. 

A JAMES J. HILES. 

Mr. BLAIR. Task consent to call up House 
bill No. 2396, for the relief of James J. Hiles. 

By unanimous consent, the bill (H. RB. No. 
2396) for the relief of James J. Hiles, late a 
private in the third Missouri cavalry, was con- 
sidered as in Committee of the Whole. It 
directs that from any money appropriated for 
the payment of bounties there shall be paid to 
James J. Hiles the sum of $100, being extra 
bounty due him as provided by the act of July 
28, 1866, he having served the term of three 
years and four days asa private in the third 
Missouri cavalry, and been honorably dis- 
charged therefrom. ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CALIFORNIA PORTS OF DELIVERY. 


Mr. CASSERLY. I ask leave to call up 
Senate bill No. 1827. It ig a bill to which 
there is no sort of objection. ` : 

Mr. COLE. It has been read. 

By unanimous consent, the bill (S. No. 
1827) to create ports of delivery at Eureka 
and Wilmington, in California, and provide 
for appointment of deputy collector of Val- 
lejo, California, and to abolish the office of 
surveyor of said port, was considered as in 
Committee of the Whole. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
| y CHANDLER. I demand the regular 
| order, 
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WASHINGTON AND OHIO RAILROAD. 

n BOREMAN. The Hoiise of Repre- 
senlitives nearly a year since pdssed a bill, 
Louse bill No, 1724—- 

Mr. EDMUNDS. I called for the regular 
order long ago. . ae : : 
_ The VICE PRESIDENT. ‘The Senator 
from Michigan and the Senator from Verniont 
hott demand the regular order. ; 

Mr. BORMAN. I think géritlemen will 
make ro objection to this bill when they hear 
its title read. f i 
_ ‘The VICEPRESIDENT. The Senator from 
Wost Virginia asks consent to call up the bill 
(Hi. R. No. 1724) to authorize a subscription 
liv ihe corporate authorities of the city of 
Washington to the capital stock of the Alex- 
airia, Loudoun, and Hampshire Railroad 
Company, or thé Washington and Ohio Rail- 
road Company, 48 thé case may be. 

Mr. SAWYER. That will léad to discussion. 
The VICE PRESIDENT. Objection is 
made, and the regiilar order is demanded. 

Mr. LEWIS. I do not think that bill will 
Jeid to discussion. 

Mr. EDMUNDS. I-demand the regular 


order. 


RAILROAD IN MINNESOTA. = 

_ The VICE PRESIDENT. A demand is 
‘made for the regular order, pending which the 
Chair Will subinit an amendment made by the 
House of Representatives to a Senate bill. 
The bill as passed by the Senate was a land 
grant; itis so amended by the House as to be 
a relinguishment of a land grant; at least so 
the title states, 

The Chief Clerk read the amendment of the 
House of Representatives to the bill (S, No. 
881) granting lands to aid in the construction 
of a railroad from the western boundary of 
Minnesota to the junction of the Sioux Wood 
river with the Red River of the North tothe 
Winnipeg district of British America, tlie 
amendment being to strike out all after the 
enacting clause dnd insert: : 

That the St, Paul and Pacific Railroad Company 
iay so alter its branch lines that instead of con- 
structing roads from Crow, Wing to St. Vincent and 
from St. Cloud to the waters of Lake Superior, it 
niay locate and construct in lieù thereof a line from 
Crow Wing to Brainerd, to intersect with the North- 
ern Pacific Railroad. aud from St. Cloud to a point of 
intersection with the line of the original grant at or 
near Otter’s Tail or Rush lake, so as to form 4 more 
direct route to St. Vincent, with the same propor- 
tional grant of land to be taken in the gamo mgn- 
ner along the said altered line as is provided for the 
present lines by existing law: Provided, however, 
That this changé shall in no manner enlarge said 
grant, and that this act shall only take effect upon 
the condition of being in accord with the legislation 
of the State of Minnesota, and upon the further 
condition that proper releases shali be niade to the 
United States by said company of all lands along 
said abandoned lines from Crow Wing to St, Vincent 
and from St. Cloud to Lake Superior, and that upon 
the exccution of said releases such lands so released 
shall be considered as immediately restored to mar- 
ket without further legislation, _ Mn 

The House of Representatives also proposed 
to amend the titleoftbe bill to read: ‘A bill 
authorizing the St. Paul and Pacific Railroad 
Company to change its line in consideration 
of arelinquishment of lands.”’ | 

Mr. POMEROY. I move that the Senate 
concur in the amendment. 

Mr. EDMUNDS. I object, and call for the 
regular order. , 

The objection was subsequently withdrawn, 
and the question stated upon concurring in the 
amendment. , : 

Mr. EDMUNDS. I have examined the bill 
and the amendment; and I am satisfied that 
to agree to the proposition to amend is a great 
advantage to the United States. e 

The amendments were concurred in. 

CIVIL APPROPRIATION BILL. 

Mr. WARNER, Mr. RAMSEY, Mr. BAY- 
ARD, Mr. RiCH, and Mt. ROSS submitted 
amendments intended to be proposed to the 
bill (H. R. No. 8064) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 80, 1872, and for 
other purposes; which were referred to the 


Committeé on Appropriatiotis, and ordered to 
be printed. f ip 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 8064) making appropriations for.sundry 
civil expenses of the Government for the year 
ending June 80, 1872; and for othér purposes, 


report it back with amendments; and I notify 


Senators that I shall ask to have it acted on 
ag Soon asthe river and harbor bill is disposed 
of, probably to-night: 

+ DUTY ON COAL: 

The VICE PRESIDENT. The river and 
harbor bill is before the Senate, the regu- 
lar order being called for. The Chair will 
state that the joint resolution (H. R. No. 521) 
repealing the duty.on coal was read the first 
time yesterday... The second reading would 
naturally be to-day. The Senator from New 
York {Mr. Fenton] desires to have it read 
the second time, and referred to the Commit- 
tee on Finance. Is there objection ? 

Mr. POMEROY. Why can we not put that 
on.its passage? 

Mr. CONKLING, 
its. passage. à 

Mr. SCOTT. This is the second reading, I 
believe:. 

The VICE PRESIDENT. The joint reso- 
lution is read the second time to-day. 

Mr. SCOTT. Let it lie over until to-morrow 
for its third reading. ; 

The VICE PRESIDENT. Tt will lie over. 

Mr. CONKGING. Whenthe third reading 
comes, I venturé to say that for one I hope we 
can put this resolution on its passage without 
delay and without reference. 

Mr. POMEROY. ‘We can moveto proceed 
to its consideration now, I think. 

The VICE PRESIDENT. Another bill is 
pending now. 

Mr. POMEROY. But as soon as this bill 
is out of the way we can move to proceed to 
its consideration. 

The VICE PRESIDENT. Is the reference 
of the joint resolution objected to? ['* It is.’’] 
The joint resolution is read the second time, 
and. it will lie on the table. 


RIVER AND HARBOR BILL. 


The VICE PRESIDENT. The regular 
order being insisted upon, the bill (H. R. No. 
3086) making appropriations for the repair, 
preservation, aad. completion of certain pub- 
lic works on rivers and harbors, and for other 
purposes, is before the Senate as in Commit- 
tee of the Whole, and the pending question is 
on the amendment of the Committee on Com- 
merce, to reduce the appropriation in line 
eleven of the first section for the improve- 
ment of Superior City harbor, Wisconsin, from 
$60,000 to $40,000; upon which the Senator 
from Nevada [Mr. Srewart] is entitled to 
the floor. 

Mr. STEWART. I do not care about 
opposing what is asked for by the delegation 
of Wisconsin. If they think that this appro- 
priation is necessary, I am willing to let it 
rémain in the bill as it was sent to us; but 
inasmuch ag there hag been something said 
about Daluth in this connection, I wish sim- 
ply to say that it is, except Marquette, the 
largest town on Lake Superior. It is the end 
of the Northern Pacific railroad. In addition 
to that, the inhabitants of that town have done 
more toward making a harbor there, building 
a breakwater, &ċ., than has been done by the 
Government at other points. They are an 
enterprising people, and it will evidently be a 
great advantage to get a harbor there. 

The question being taken, there were, on a 
division—ayes 26, noes 18. 

Mr. HOWE. i shall be very much obliged 
to the Senate if they will give me the yeas and 
nays on this question. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs. Ames, Bayard, Boreman, Chandler, 
Cole, Corbett, Davis, Edmunds, Flanagan, Fowler, 


We had better put it on 


Gilbert, Hamilton of Texas, Hamlin, Johnston, 
Lewis, Miller, Osborn, Pattorson, Pool; Pratt, Ross 
Sawyer, Spencer,. Stockton, Trumbull, and Vick- 
ers—26, 

NAYS —Messrs. Anthony, Catheyon, Casgorly, 
Conkling, Hamilton. of Maryland, Harris, Howe, 
Howell; McCreery; McDonald, Nye, Ramsey; Rob- 
ertson, Scott, Sherman, Stearns, Stewart, Warner, 

ilson, and Yates—20. : À 
, ABSEN'T—Messts. Abbott, Blair, Brownlow; Buck- 
ingham, Carpenter, Cattell, Cragin, Venton, Ferry, 
Harian, Hill, Howard, Kellogg, Morrill of Maine, 
Morrill of Vermont, Morton, Pomeroy, Revels, Rice, 
Saulsbury, Schurz, Sprague, Sumuer, Thayer, Thur- 
man, Tipton, Willey, and Williams—28, 


So the amendment was agtged to. 
Mr. HOWE. J beg to state to tlie Senate 


that I shall ask:them to repeat the vote when 


this-bill. is reported as amended in Committée - 
of the Whole; and I really hope yet that the 
Senate will not insist on this amendment. 

The next amendment of the Committee'on 
Commerce was in line sixty-eight of section 
one, to reduce the appropriation ‘' for improve- 
ment of St. Mary’s Falls canal and St. Mary’s 
river, Michizan,’’ from $250,000 to $200,000. 

The amendment was agreed to. 

The next amendnient of the committee was 
on page 6; line one hundred and thirty-three 
of section one, to reducé the appropriation 
“for improvement of the Des Moines rapids” 
from $275,000 to $200,000. ee 

Mr. HOWELL. For my own patt, I do not 
comprehend any good reason ‘for this amend: 
ment of the committee to the Hoiise bill. The 
Des Moines rapids improvenient, as is well 
known to the country, is a great work, in which 
all the West is interested. Tha whole com- 
merce of the Mississippi river atid the Missis- 
sippi valley is interested in the improvement 
of these rapids. They have been under pro- 
cess of improvement in one way or another by 
appropriations from Congress, io very little 
purpose heretofore, because the improvetient 
was attempted on a false principle. But now ` 
a practicle plan has been adopted, and the 
work is going on with rather slow progress, to - 
be sure ; but still there ig an eflicient and prac- 
tical improvement being madethere. The en- 
tire appropriation yet required for the improve- 
ment of the Des Moines rapids will amount to 
over one million dollars, and we have here an 
appropriation of only $200,000. It strikes me 
that where an improvement is under way, as 
that work is, the sooner it is done the cheaper 
it can be done, and the sooner it is done the 
greater and the speedier will be the relief to 
the commerce and navigation of the Missis- 
sippi valley. Itiswell known that as you pro- 
tract these improvements, as you make appro- 
priations year after year, dragging along from 
ten to fifteen and twenty years, a great portion 
of the money is spent in keeping up the offices 
and the force necessary to supervise the im- 
provement and in keeping in repair the machiti- 
ery forcarryingiton. Ifthis workis prosecuted 
at once, speedily, all this may be saved, and a 
great portion of the stealings which timè and 
opportunity present can be saved to the country 


‘by a prompt and vigorous prosecution of the 


work. | 

Mr. CAMERON. Say “ losses.”’ i 

Mr. HOWELL. My friend prefers that I 
should say ‘losses’? rather than ‘ stealings.”’ 
The result, however, will be the same to the 
country, no doubt. It is admitted that this 
improvement must be perfected in the end, 
and that it will require over a million dollars 
to complete it. : 

Why not then appropriate $275,000 now? 
Why not during the coming summer make as 
much progress as practicable in the execution 
of the work? Three times the amount-of the 
appropriation might be profitably éxpended 
during the snmmer, and could be spent there 
in such aeway that the navigation Would be 
improved and perfected go that boats could 
pass during low water over those great rapids. 
I do insist, and I beseech all the Senators from 
the West and from the‘entite country to stand 
by the original billas reported from the House 
of Representatives. I will not consume time 
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now.. It appears to me so plain a case of 
‘economy, so plain a case appealing to the 
sense of the public good, the public welfare, 
and the preservation. of the .money that is 
appropriated from the Treasury, that this work 
should be speedily done that I think all Sen- 
ators here must come to the same conclusion. 
‘There is no use trying to. save in this way of 
doling out small appropriations year after year 
to a great work. 

Mr. CHANDLER. The estimates of the 
engineers amount to something over eighteen 
million dollars ;,bué the Committee on Com- 
merce did not deem it expedient to appropriate 
all that the engineers had estimated for. The 
Committee on Commerce struck off from the 
four great works, all of which are under way, 
$225,000 ; $50,000 from the St. Mary’s Falls 
canal, $50,000 from the Louisville canal, $75,- 
000 from the Des Moines rapids, and $50,000 
from Hell Gate. The committee were unan- 
imous in making this recommendation, Of 
course; if the Senate differ from the committee 
they will vote to restore each and every one of 
these appropriations. Less than a month ago 
we voted $250,000 to the Des Moines rapids. 
I think that was the amount. 

Mr. HARLAN. I think so. 

Mr. CHANDLER. And the appropriation 
last year was $250,000, was it not? 

Mr. HARLAN. I do not remember the 
appropriation last year, 

Mr. CHANDLER. Thecommittee, taking 
into consideration the condition of the country, 
the great reduction of taxation, and the earn- 
est desire to reduce these appropriation bills 
to as low a point as possible, thoughtit proper 
to recommend this course. The committee 
were unanimous inthe recommendation. If 
the Senale differ from the committee, of course 
they will restore all these appropriations, if 
they restore any, for they are all works under 
contract, or at least under process of construc- 
tion, and are all equally important, If the | 
Senate decide that we can spare this extra | 
$225,000, of course they will vote the amend- 
ment down. The committee exercised its best 
judgment under the circumstances. | 

Mr. CAMERON, It seems to me that this ! 
is one of those appropriations that might just | 
as well be made large at first asnot. [remem- 
ber when I went down the Mississippi first, | 
thirty-two years ago, passing through a wilder- 
ness, they had got a small appropriation that 
year forthe Des Moines rapids, and every year 
since that they have been going on getting small 
appropriations. Iftwenty years ago an appro- 
priaticn had been made large enough to over- 
come all the difficulties of those rapids, the pop- 
ulation of that section of the country, great as 
itis, and wondrous as it has grown, would have | 
grown three or four times more than it has. I 
think the Government, like individuals, when 
they have an improvement to make or intend 
to make a change in their property which they 
are satisfied requires a certain sum of money 
to make it complete, had better do it at once, 
the sooner the better. An individual had bet- 
ter borrow the money from his neighbors and 
complete the work at once. 

As the Senator from Iowa has very justly | 
said, in this case a large portion of the appro- 
priation made every year is lost in taking care | 
of the property upon which the money had 
“been expended the year before. I think it 
would be much wiser to take charge of great 
improvements like the Des Moines rapids and 
the Louisville Falis canal, and works of that’ 


kind, which are known to be national, and | 


make adequate appropriations for them, rather 
than spend money in small appropriations for 
imaginary cities or railroads across a country 
where nobody has ever lived. I should greatly 
prefer to make this appropriation $275,000 at 
ounce than to be called upon next year to make 
another appropriation. 

The VICE PRESIDENT. The question is 
on the. amendment of the Committee on Com- 
merce, 


Mr. HARLAN. I hope the amendment 
will not be agreed to. The total appropria- 
tion for the Des Moines rapids as proposed by 
the House of Representatives is very small, 
and an immense amount of commerce is pay- 
ing tribute to the rocks in the river at that 
point;. and $75,000 more or less cannot amount 
to very much in the general footing up. It 
seems to me that the Committee on Commerce 
had better restore the bill back to the dimen- 
sions proposed by the House in regard to the 
four great works—the Des Moines rapids, the 
Louisville canal, and the two others named by 
the chairman of the committee. The total 
amount will be but $225,000. The appropri- 
ation is very small as passed by the House, 
far below the estimates. ‘I'he Mississippi river 
has been well termed heretofore a great arm 
of the sea; and there is really more commerce 
on it now than there is between the United 
States and all foreign countries combined. I 
hope the Senate will not agree to this amend- 
ment. : 

Mr. BLAIR. It is the. misfortune of that 
portion of the country in. the Mississippi val- 
ley, that upon this Committee on Appropri- 
ations it happens there is nota single member 
from the Mississippi valley. I do not suppose 


| that the members of that committee are in any 


way prejudiced upon the great questions that 
concern that section of the country 

Mr. CHANDLER. The Senatorwill pardon 
me for interrupting him. I suppose he means 
to be correct. ‘There is a member of the com- 
mittee from the very border of the Mississippi. 

Mr. BLAIR. Who is that? 

Mr. CHANDLER. ‘The Senator from 
Louisiana, [Mr. Ketioae.] l 

Mr. BLAIR. I am not speaking of the 
Committee on Commerce. 

Mr. CHANDLER. This bill came from the 
Committee on Commerce. 

Mr. BLAIR. Iam speaking of the original 
bill. Was this amendment made in the Com- 
mittee on Commerce ? 

Mr. CHANDLER. Yes, sir. 

Mr. BLAIR. I am sorry to hear that. I 
had supposed the Committee on Commerce 
would have done us in the Mississippi valley 
greater justice than to strike down one of the 
most important improvements of that whole 
region of country. I hope that, having been 


| done that injustice by the Committee on Com- 


merce, the Senate will rectify it. There can 
be no question that this improvement is de- 
manded by an immense body of people in the 
West whose interests commend themselves to 
the care of Congress as much as those of any 
other citizens, While vastappropriations have 
been made heretofore for the sea-coast and 
the lakes, very little comparatively has been 
done for that region of country in the way of 
improvement. l trust that I am not confiding 
too much in the Senate when I ask them to 
reconsider the action of the committee. 

Mr. CHANDLER. I submit the question 
to the Senate. If this amount is restored, I 
shall then move to reconsider the vote by 
which the Senate agreed to the other amend- 
ment of the committee in regard to the St. 
Mary’s Falis canal, and withdraw the two other 
amendments that are to follow. It is for the 
Senate to decide. The Committee on Com- 
merce thought, inasmuch as something more 
than a million dollars had been appropriated 
to the Des Moines rapids, $250,000 this winter 
and $400,000 last summer, making $850,000 in 
one year to this one work, that that was pretty 
liberal; butitisfor the Senatetodecide. Ishall 
vote in accordance with the recommendations 
of the committee. I think myself that this 
work has been very liberally dealt with, it 
having reccived $850,000 in one year; but if 
the Senate think they ought to have $75,000 
more, of course they will so vote. 

Mr. COLE. 
the attention of Senators that $200,000 was 
appropriated for this purpose only about a 
month ago. ` 


ĮI suppose it has not escaped į 


Mr. CHANDLER. Two hundred and fifty 
thousand dollars. 

Mr. COLE, Two hundred and fifty thousand 
dollars only a few weeks ago. Ido not wish 
to oppose any reasonable demand for these 
improvements; but the total amount of ap- 
propriations last year for this work was only 
$400,000. It seems tome this is asking a 
pretty large amount for this one work for one 
year, within one month. 

Mr. HOWELL. | Instead of being made in 
one year, those appropriations have been made 
for two years, and a part of the amount in- 
cluded the $850,000 for tMree years. But, 
after all, the question is not how much hag 
been appropriated or how little has been 
appropriated, but how much has been appro- 
priated in proportion to the magnitude and 
importance of the work that is being con- 
structed, and how much can be profitably ap- 
propriated for its completion, and how soon 
and how rapidly can those appropriations be 
made for the completion of the work. That 
is the great question. Now, it is estimated that 
$400,000 more can be expended profitably this 
summer, and the Committee on Commerce 
have cut it down to $200,000; just half the 
amount that is required, If this was an insig- 
nificant work like the improvement of some 
of those little rivers away up in Michigan, 
between the lakes, outside of creation, this 
kind of argument would be weil enough; but 
when the work is in the center of the great 
valley of the Mississippi, when it is for the 
great Mississippi river, which carries on its 
bosom a commerce exceeding in value all the 
foreign commerce of this country, what is the 
use of talking about limiting the appropriation 
to one half of what may be profitably expended 
during the summer? Why continue these ob- 
structions in the rapids year after year, and 
dole out, as I said before, year after year these 
pitiful appropriations which accomplish noth- 
ing valuable or useful to the navigation of the 
Mississippi valley? Complete the work at 
once, and then it will be profitable; then it 
will confer blessings and benefits upon the 
country; and the country will rejoice in the 
development of its resources, in the develop- 
ment of its commercial interests and of its 
agricultural interests, and all the interests 
that pertain to that great valley. Do not con- 
tinue this policy of keeping back this im- 
provement year after year, so that no valuable 
result is accomplished by your appropriations 
for the present, and the benefits must await 
posterity rather than be enjoyed in our own 
time. 

Mr. CHANDLER. The Senator from Iowa 
seems to doubt my statement as to these ap- 
propriations having been made in one year. 
I hold the first appropriation act in my hand, 
which passed July 11, 1870, appropriating 
$400,000. In January last we appropriated 
$250,000; and now we propose to appropriate 
$200,000, making $850,000 in a little less 
than eight months. I merely wanted to be 
correct in my statement. Of course itis for 
the Senate to decide. The committee did not 
consider that $850,000 for one work in cight 
months was a small appropriation. They sup- 
posed it was liberal; but still it may not be 
so considered by the Senate. 

Mr. HARLAN. Itistrue the bill appropri- 
ating $400,000 passed July 11, 1870, but it 
covered a large amount of work executed pre- 
ceding that date. The second appropriation, 
made last January, was applied during the 
winter, and has already been exhausted, and 
this proposed appropriation is for the next 
fiscal year, which will not begin to run until 
after the 80th of June next; so that my cob 
league is practically correct. ‘Che appropria- 
tions are for a period of at least two years, two 
of the appropriations having been made, it is 
true, during the carrent fiscal year, but to cover 
expenditures incurred preceding the date of 
the appropriation, and the last appropriation 


|| has already been exhausted, Instead of cutting 
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down this. appropriation it ought really to be 


about doubled. 

Mr. HOWELL. Certainly it should be. 
The VICE PRESIDENT. The question is 
‘on the amendment of the Committee on Com- 
merce, reducing the appropriation for the Des 

Moines rapids from $275,000 to $200,000. 
Mr. HOWELL. Lask for the yeas and nays 
on that amendment. i 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 28, nays 19; as follows: 


YEAS—Messrs. Ames, Bayard, Boreman, Buck- 
ingham, Casserly, Chandler, Cole, Conkling, Corbett, 


Gilbert, Hamilton of Maryland, Hamilton of Texas,. 


Howard, Johnston, Lewis, MeCreery, McDonald, 
Miller, Osborn, Pool, Pratt, Robertson, Ross. Saw- 
yer, Scott, Spencer. Stockton, and Vickers—28. 

NA YS—Messrs. Blair, Cameron, Davis, Flanagan, 
Fowler. Harlan, Harris, Howe, Howell, Nye, Pom- 
eroy, Ramsey, Rice, Sherman, Stearns, Stewart, 
Tipton, Warner, and Wilson—19. 

ABSENT—Messrs. Abbott,.Anthony, Brownlow, 
Carpenter, Cattell, Cragin, Edmunds, Fenton, Ferry, 
Tlawlin, Lill, Kellogg, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson, Revels, Saulsbury, 
Schurz, Sprague, Sumner, Thayer, Thurman, Trum- 
bull, Willey, Williams, and Yates—27. 5 


So the amendment was agreed to. 


Mr. HOWELL. Igive notice that I wish 
to have this amendment. reserved, so that 
we may have another vote upon it in a fall 
Senate. 

The VICE PRESIDENT. The Senator 
from Towa reserves this amendment when the 
bill shall'be reported to the Senate. 

Mr. HARLAN. While we are on this sub- 
ject I wish to call attention to a fact alluded 
toin debate, that the appropriation made last 
January has been exhausted, and I desire to 
have this clause amended so as to enable the 
engineers to apply this small appropriation 
during the current year, if it should become 
necessary. 

Mr. CHANDLER. I am perfectly willing 
to make that applicable tothe whole bill after 
we get through with the amendments of the 
committee, if the Senator will offer it, as the 
other works are in the same situation. 

The VICE PRESIDENT. The amend- 
ments of the Committee on Commerce have 
priority unless by unanimous consent. 

Mr. HARLAN. Very well; 1 will not offer 


t now. 

The VICE PRESIDENT. The Senator 
gives notice of the amendment. 

Mr. SAWYER. Iask permission to make 
a report from the committee of conference on 
the disagreeing votes of the two Houses.on the 
amendments to the bill (H. R. No. 2524) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending June 30, 1872. 

The VICE PRESIDENT. The Chair will 
receive the report. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. SAWYER submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senateto the bill(H.R.No, 2524) making appropria- 
tions for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 
n 1872, Raving mot: after full and free conference 

ave been unable to agrec, 

FREDERICK A. SAWYER, 

JUSTIN S. MORRILL, 

JOHN W. JOHNSTON, 
Manogers on the part of the Senate. 


H. D. DAWES, 
W.S. HOLMAN, 
S. S. BURDETT, 
. Managers on the part of the House. 

Mr. SAWYER. The committee recommend 
that the Senate insist. on its amendments dis- 
agreed. to by the House and ask for another 
conference. Unless this is done at an early 
hour the bill. will be likely to fail, and it is 
desirable that it should: be done as soon as 
possible. 

The VICE PRESIDENT. TheSenator from 
South Carolina, from the second committee of 
conference appointed on the disagreeing votes 
of the two. Houses on the legislative, execu- 
tive, and judicial appropriation bill, reports 


i 


| 


that- the conferees are unable to agree, and 


moves that the Senate insist still farther on its 
amendments, and ask for another conference. 

Mr. SHERMAN. Before that is ordered I 
should like to make an inguiry. 1 seeit stated 
in the newspapers, and I ask the Senator from 


South Carolina if itis so, that: the trouble. is 
on the various amendments raising salaries and. 


appropriating for a State Department building. 
If so, I-think the Senate ought- at once to 
recede ; and, if it is in order, I will make that 
motion. I ask the Senator if the cause of dis» 
agreement is the amendment increasing sala- 
ries, and also the amendment providing for a 
State Department. 

Mr. SAWYER. I will state that there are 
several subjects upon which the. committees 
have been unable to agree. One was upon 
the increase of the salaries of judges of the 
several courts, the district courts, the circuit 
courts, the supreme court of the District of 
Columbia, and the Court of Claims. Another 
subject upon which they were unable to agree 
was that of the park in this city. The third 
was that of the purchase of the two squares 
east of the Capitol; and the fourth was upon 
the increase of the salaries of the heads of 
bureaus. At this moment Ido not remember 
any other subject. upon which there was any 
difficulty; but upon those subjects both the 
committees of conference on the part of the 
Senate have found that it was utterly impos- 
sible to agree with the committees of the 
House. 

Mr. SHERMAN. Iam in favor of reced- 
ing from all those amendments, because I 
think all of them are misplaced; but I will 
not press a motion to recede now, as another 
committee of conference may have better luck. 

Mr. BAYARD. I should like to ask the 
Senator from South Carolina one question. I 
understand that there is entire concurrence 
between the committees of conference in 
regard to the salaries of the judges of the 
Supreme Court? i 

Mr. SAWYER. That was not an issue at 
all, because the proposition to raise their sal- 
aries came to us in the bill from the House 
and was agreed to by the Senate. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from South Car- 
olina, that the Senate still farther insist on its 
amendments disagreed to by the House, and 
ask a farther conference on the. disagreeing 
votes of the two Houses. 

The motion was agreed to. 

The VICE PRESIDENT. How shall the 
conferees be appointed ? 

Mr. SAWYER. By the Chair. 

There being no objection, it was so ordered. 

The VICE PRESIDENT appointed Mr. 
Epmonps, Mr. Harray, and Mr, Davis. 


BILLS INTRODUCED. 


Mr. WARNER asked, and by unanimous 
consent obtained, leave- to introduce a Dill 
(S. No. 1878) to provide a board of commis- 
sioners for the examination of southern war 
claims: which was read twice by. its title, 
ferred to the Committee on Claims, and 
ordered to be printed. ; 

RIVER AND HARBOR BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3086) for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the bill. 


The next amendment of the Committee on | 


Commerce was on page 7, line one hundred 
and forty, to reduce the appropriation ‘for 
improvement of 
Louisville canal’ from $250,000 to $200,000. 

The amendment was agreed to. 

The next amendment was on page 8, line one 
hundred and sixty-three, to reduce the appro- 
priation ‘for improvement for the East river, 


the falls of the Ohio river and į 


+ 


000 to $200,000.. - : 
The amendment was agreed to. -- fine 
The next amendment was on page. 10, after 


New York, including Hell Gate,” fom $250,- 


male 


‘line-two hundred and- nine, to, insert §¢ For, 


improvement of harbor at-Cambridge, Mary»: 
land, $10,000.” : i E 
- The amendment was agreed to.. 5 

The VICE PRESIDENT. © This amend; 
ment for the improvement. of:the harbor. at 
Cambridge, Maryland, is inserted in the printed: 
bill among the appropriations for the State of 
Maine. If the chairman does not. object, it 
will be transferred to come. in. under line one 
hundred and forty-four where there are other 
appropriations for Maryland. 

Mr. CHANDLER. Very well. 

The VICE PRESIDENT. It will be so 
transferred. : ee 

Mr. WARNER. I move to amend the bill 
in line two hundred and twenty-eight by strik-: 
ing out ‘fifty’? and inserting ‘one hundred ;”' 
so asto make the appropriation for Mobile bar- 
bor $100,000. 

The VICK PRESIDENT. Allamendments 
are reserved until after the amendments of the 
Committee on Commerce are disposed of. 

The next amendment was to insert afterline 
two hundred and thirty-one ‘For improve: 
ment of the harbor at Duluth, Minnesota, 
$60,000.’ . : 

The amendment was agreed to. 

The next amendment was to insert after line 
two hundred and thirty-three ‘ For improve- 
ment of the Willamette river, above Oregon 
City, Oregon, $16,000.” 

The amendment was agreed to. 

The next amendment was to addas an addi- 
tional section the following : , 

Src. 5. That theunexpended balances of appropri- 
ations made by the act approved July 11, 1870, enti- 
tled “An act making appropriations for the repair, 
preservation, and completion of certain public works 
in rivers and harbors, and for other purposes,” for 
the fiscal year ending June 80, 1871, are hereby reap- 
propriated for the purposes therein specified. 

The VICE PRESIDENT put the question, 
and declared that the ayos appeared to have it. 

Mr. SHERMAN. TI desire to have that 
amendment read again, so that the Senate 
may understand it. f \ 
The VICE PRESIDENT. The Senator can 
demand a division, and it will then be open to 
debate. By the sound the ayes have it. 

Mr. SHERMAN. Then Lask fora division, 

The VICE PRESIDENT. It will be again 
reported. 

The Chief Clerk read the amendment. 

Mr. CHANDLER. The calculations of the 
War Department are based upon these unex- 
pended balances. There may be a few thou- 
sand dollars left over, and they calculate the 
next year’s appropriations, including those 
balances; and this is an exceptional case to 
all others. I hope the Senator will not raise 
the question upon this case, for it is an excep- 
tional case. : 

Mr. SHERMAN. My honorable friend from 
Vermont [Mr. Bpuunps] was rather pluming 
himself to-day that the Republican party had 
accomplished one great reform, by cutting off 
the transfer of appropriations, and the using 
of unexpended balances to cover all sorts of 
fature expenditures, ‘That was done only one 
year ago; and I am surprised that my friend 
from Michigan should seek to tear out that 
plume so soon, 

There is no more difficulty in this question 
in regard to public improvements than. in 
regard to any-other appropriations. I remem- 
ber that after we passed the section at the heel 
of the last session carrying unexpended bal- 
ances to the general fund, as soon as we got 
away and the accounting officersand the various 
departmental clerks and heads of bureaus found 
out that this had been done. they threatened 
to call us together in extra.session, and I saw 
published throughout. the United States state- 
ments that Congress, by its blunders, had upset 
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thé whole operations of the Govérnment, and 
that we had to be called back to repair those 
blunders, But, sir, we were not called back. 
The good: sénse of President Grant not only 
approved what had beeti done; büt froin that 
timé to this tio officer has complained of this 
law except in one or two cases. _ i 

Now, whatisthe operation of it? Thismoney 
is to be expended diritig the nëxt fiscal year. 
Ifit is not expended during the next fiscal year, 
which expires on June 30; 1872, and if there 
are rio contracts outstanding against it, no bal- 
ances anpaid for work done, nothing to be 
charged against that particular fund, it is traris- 
ferred to the general fand, and is subject to 
appropriation next year or the year after. 

There is no abuse in otir Government that 
has been so injurious in its results as this effort 
to keep alive balances of appropriations. My 
attention was called to-day to a very remark- 
able case. Four years ago we appropriated 
money to. erect a building for the printing of 
notes and other securities by thé Government. 
We appropriated $200,000 for that object. As 
soon as that money Was appropriated it was 
transferred by Andrew Johnson for some pur- 
pose; Ido not know what. I have not been 
able to trace where that $200,000 went. I 
know vety well that no building of that kind 
was erected, and wé shall be called upon in 
the omnibus bill to-night to make good that 
appropriation. ; . 

Now, sir, I say for one, with full knowledge 
that, what I say is correct, that there is no prac- 
tical difficulty in enforcing this rule against the 
engineer department or any other of the De- 
partments of the Government; and Iam not 
willing that any exception shall be made except 
in such a case as, for instance, the north pole 
expedition, where an expedition is going off 
three or four years and the accounts must be 
continied and kept running and where the 
whole amount must be appropriated, or the 
case of the erection of a public building, where 
the full amount is appropriated but cannot be 
expended within the year. But the appropria- 
tions ini this bill are current appropriations, not 
for the completion of anything, but only for the 
current expenditures during the fiscal year, and 
this money can be used any time within the 
year to pay for labor performed during the 
year, or to meet contracts during the year, and 
beyond that we ought not to go. I know the 
business sagacity of my friend from Michigan, 
and he knows just as well as I do the import- 
ance of having clean books anda balance-sheet 
at least once a year and the necessity of com- 
mencing with new appropriations. 

Mr. CHANDLER, As I said before, this 
is an exceptional case. Iwill give an illustra- 
tion in point. All these appropriations are 
specific; they cannot be diverted from the 
specific objects for which they are made. An 
appropriation was made to build a range-light 
upon St. Clair flats canal, which is completed. 
The law of last year found the piles driven, 
all the materials for constructing those lights 
upon the ground, and there was not one dollar 
to finish them. Why? Because every dollar 
that bad been appropriated was covered into 
the Treasury, and we have been without alight 
there for many months, We could not put up 
lanterns at the end of the dock to enable ships 
to go in and out without hitting against the 
piers, although the maney had been appropri- 
ated and was set apart expressly to build these 
lights. Ifa thousand or ten thousand dollars 
is left over, but is incladed in the estimates and 
in the contracts, I should like to know what 
good reason can bê given why if should not be 
continued for the next fiscal year. Besides, all 
the calculations of the éngineers are based 
upon the amount léft onhand. ` I will not dis- 
cuss this question, but I ask for a vote. The 
committee were unanimous in proposing this 
peenoment aS an oxception to that general 
rale, 

_Mr. EDMUNDS. A year ago we provided 
and gavé notice to all the Executive Depart- 


ments that thé estiridtes for this year should 
not be based upon unéxpended balances. We 


‘declared that all thexpendeéd balances should 


belong to the Treasury again; so 4s to know 


from year to year how the accounts stood. 


Now, if this branch of the public service fe- 
quires mote money than is directly approprti- 
ated by the bill, which can be counted by dol- 


lars, let my friend from Michigaii move to: 


amend the bill by adding so much money, and 
I will go with him. But itis a surrender of 
the whole principle upon which we have stood 
in trying to reform these enormous abuses; by 
the transfer of appropriations and by the over- 
lapping of appropriations, to adopt this amend- 
ment. It isin effect a repeal in a wide branch 
of the public service of that most wholesome 
legislation which we adopted a yearago. In 
that view of the case, I hope we shall disagree 
to this amendment. Then, if my friend from 
Michigan thinks it is necessary to increase his 
appropriations to make up for what he supposes 
to be the deficiency, let us vote for it. 

Mr. CHANDLER. 
that increase how. 
amendment: . : : 

The VICE PRESIDENT. . The question is 
on agreeing to the amendiment reported by the 
Committee on. Commerce; to add a new sec- 
tion to the bill, on which a division has been 
demanded by the Senator from Ohio. 

Mr. CHANDLER. I ask for the yeas and, 
nays. 

The yeas and nays were ordered. . 

Mr. SAWYER. I hope the Senate will by 
all means refuse to adopt the amendment. _ 

Mr. EDMUNDS. Wehavestricken all such 
things out ofall previous bills: 

Mr. SAWYER. Every single appropriation 
bill that has been réported here this year has 
gone on the principle that the unexpended 
balances should be covered into the Treasury, 
and we shall never know where we are in the 
world until we stick to that principle. Let us 
have once a year at least a clean beginning 
and know just where westand. If we want to 
spend $100,000 here and $100,000 there let 
us appropriate it directly, and not appropriate 
$50,000 on the idea that we are only spending 
that sum, when the other $50,000 is to be 
obtained out of the pocket of some Treasury 
official. Itis a mischievous provision in all 
its bearings. I hope we shall not adopt any 
such amendment. 

Mr. POMEROY. TI agree with every word 
that the Senator has said, and I desire to say 
one thing more. 
make another appropriation for a single river 
or a single harbor, L want ań estimate of the 
whole cost of the improveruent. Ido not pro- 
pose to sit here year afier yéar and vote 
$10,000 to this and $20,000 to that work and 
never know when it is going to be completed. 
I want ‘a specific estimate for the whole cost, 


It is too late to make 
I ask for a vote on the 


‘and then let us appropriate either the whole 


amount, orso much each year untilthe work is 
completed: 

Mr. CHANDLER. The Senator will find 
that in every case in the estimates of the 
engineer. 

Mr. POMEROY. No, sir; I have never 
seen it. 

Mr. CHANDLER. Here it is, if the Sen- 
ator will read it. 

_ Mr. POMEROY. If the report reads ia 
that way it doés not accord with the facts as 
the Senator on my right [ Mr. Epuunps] says. 
I have hardly ever known one of these works 
finished. I have heard it said-year by year 
that the appropriation then asked for would 
finish the work; but after that it comes up 
again, and then again. I hope this whole 
service will be reformed. Let us make these 
public improvements as we build our public 
buildings. Let us have plans and specifica- 
tions and estimates, und then provide that 
they shall not exceed the estifmates, so that we 
may some day or other finish them. Other- 
wise, these things will be appropriated for 


Hereafter, before we ever | 


yéat by year until the Treasury is exhausted 
and swamped. = 

The question being taken by yeas and nays, 
résiilted—yeus 29, nays 27; as follows: 

YEAS—Méssrs. Bayard; Blair, Boreman, Bucking- 
ham, Casserly, Chandler, Conkling, Corbett, Davis, 
Fowler, Hamilton of Maryland, Harris, Howard, 
Johnston, Kellogg, Lewis, McCreery, McDonald, 
Muller; Osborn, Bratt. Ramsey, Rice, Robertson, 
Spencer, Stewart, Stockton, Vickers, and War- 
ner—29, i . 

.NAYS—Messrs. Ames, Anthony, Cattell, Cole, 
Edmunds, Fenton, Flanagan, Gilbert, Hamilton of 
Texas, Hamlin, Harlan, Hil, Howell, Morrill of 
Vermont, Nye, Patterson, Pomeroy, Ross, Sawyer, 
Scott, Sherman, Sprague, Stearns, Lipton, Trumbull, 
Willey; and Wilson—27.. . , $ A 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cragin, Ferry, Howe, Morrill of Maine, 
Morton, Pool, Revels, Saulsbury, Schurz, Sumner, 
Thayer, Thurman, Williams, and Yates—18. 

So the amendment wasagreed to. 

Mr. CHANDLER. By direction of the Com- 
mittee on Coninicree, I move to strike out the 
fourth section of the bill, This is simply to 
correct a clerical error. It should have heen 
included among thé other amendments of the 
committee, 

The Chief Clerk read the section proposed 
to be stricken out, as follows: 


Src. 4. That the Secretary of War be, and he is 
hereby, authorized and required to prevent or re- 
moye encroachments upon, or obstructions placed 
in, the navigable waters of the channels and harbors 
of the United States, said prevention, or removal to 
be made at the expense of the parties making or 
causing said obstructions or encroachment. 


Mr. SHERMAN. I will ask if that is rec- 
ommended by the Committee on Commerce? 

Mr. CHANDLER. Yes, sir; it is recom- 
merided by that committee. It is owing to a 
clerical error that the section was not ptinted 
in brackets. —— f , 

Mr. SHERMAN. Ido not think the Sen- 
ate. understands the importance of this section. 
It simply authorizes the Secrétary of War to 
remove obstructions from navigable rivers. 

Mr.CHANDLER. Itis very sweeping indeed, 
and there is a bill now before the Committee 
on Commerce which covers that ground. As 
this provision is so sweeping, the committee 
decided, I think unanimously, to strike it out, 
and trust to independent legislation to regulate 
that subject. 

Mr. SHERMAN. I think it would be wiser 
for those who have any care for the navigable 
rivers of the country to leave this section in. 
It is simply discretionary. It proposes to 
authorize the Secretary of War to remove 
obstructions placed in the nayigable waters of 
the channels and harbors of the United States. 
Itseems to me; as a genéral principle, that that 
isunobjectionable. The whole object of this bill 
isto remove natural obstructions to navigable 
waters ; but this section is designed to remove 
artificialal obstructions from navigable waters. 
I trust the amendment will not be agreed to. 

_ Mr. CHANDLER. Isimply ask for a vote. 
The committee thought the provision entirely 
too sweeping. 

. Mr. SCOTT. I think the Senate will see, 
if they look at this section a moment, that 
it is very likely to open up the discussion of 
the very broad general question we had before 
the Senate on dn appropriation a few days ago. 
Tam glad to learn that the recommendation 
comes from thè committee which reported this 
bill, to striké out the fourth section, because 
its language is sò general that it will require 
the Seeretary of War, not only to suspend all 
works. that are going on, but also to remove 
works that aré completed in any of the navi- 
gable rivers of the United States. For instance, 
we have at this session authorized the building 
of bridges over the Wabash river, two over 
the Missouri river—one at Omaha, another at 
Boonville—and we have had a discussion here . 
for several days as to whether there was an ; 
obstruction in the channel of the Ohio river, 
This section vests in the Secretary of War the 
absolute discretion of removing from those 
channels anything that he may, in his discre- 


tion, decide to be an obstruction. If there 
| are obstructions there, let the courts take 
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chatge’ of them: and remove them. I think 
‘this section ought to be stricken. out.. 

‘fhe VICE-PRESIDENT. The question is 
n the aniendment of the Committee on Com- 
erce, to strike out the fourth section of the bill. 
“The amendment was agreed to—ayes 4i; 
oes. not counted. 

Mr. CHANDLER. I am directed by the 
‘ommittee on Commerce to offer the follow-. 
ng amendment to come in‘on page 10, after 
line two hundred and nineteen : A 
‘Forimprovement of White, Black, and Little Red 
rivers, in the State of Arkansas, $10,000. : 


or improvement of St. Francis river, in the State 
of Arkansas, $10,000. S [ on ' 
“oor the improvement of the Little Missouri river, 
in the State of Arkansas, $10,000. i 


< The amendment was agreed to. 


Mr. CHANDLER. The same committee 
have directed me to- offer.-another amend- 
ment, to come in on page. 10, ‘after line two 
hugdred and twenty-three : : ; 

Tor the improvement of the Tennessee river 
$15,000: Provided, That one half of this appropria- 
tion, as well asthe half of the balance remaining of 
the appropriations heretofore made and Mnoxpenced) 
shali.be- expended below Chattanooga, and one half 
above Chattanooga. . 

The amendment was agreed to. 


Mr. CHANDLER. The same committee 
have directed me to offer the following 
amendment, to, come in on page 18, section 
‘three, after line fifty-one: 

For the survey of the Horseshoe falls, in the Dela- 
ware river, below Philadelphia, Pennsylvania. 


y For the survey of tho harbor of Norwalk, Connec- 
icut. 


The amendment was agreed to. 


Mr. CHANDLER. I also offer, from the 
same committee, the following amendment, to 
be inserted in the section in regard to surveys, 
immediately after theamendment just adopted: 


For a ship-canal, two hundred feet wide and twen- 
ty-six feet deep, from the mouth of the St. Mary’s 
river to the mouth of the Suwannee river, Florida, 
the harbors at the termini, with estimation for cost 
of construction of canal improvement of arbor, and 
constructions of necessary breakwaters. 


The amendment was agreed to. 


` Mr. CHANDLER. Thoseareall the amend- 
ments of the Committee on Commerce. 
Mr. BLAIR. I offer the following amend- 
_ ment, to be inserted on page 7, after line one 
hundred and thirty-eight: 


For improvement of Alton harbor $15,000. : 

For the improvement of the mouth ofthe Missouri 
river, $25,000. aa AREG 

For a general suryey of the Mississippi river from 
Aiton, Illinois, to the mouth of the Maramec river 
$25,000, including the harbor of St. Louis. 


I will state that I hold in my hand a letter 
addressed to the Secretary of War, and trans- 
mitted by him: to this body with his approval, 
from Brigadier General A. A. Humphreys, 
the chief of engineers, recommending the 
appropriation. ‘There was a survey made last 
year of this portion of the river, including from 
the harbor of Alton, in- Illinois, to the mouth 
of the Maramee river, including the harbor of 
St. Louis. ‘he survey has been partially made 
and the chief engineer recommends the appro- 
priation. I ask the Secretary to read the letter 
to the Senate. 

The Chief Clerk read the following letter: 


Orrice oF THE CHIEF OF ENGINEERS, 
WASHINGTON, D. O., March 1, 1871. 

Sir: [have the honor to transmit herewith the 
report of Lieutenant Colonel W. F, Raynolds upon 
the survey and examination of the Mississippi river 
from Alton, Illinois, to the mouth of the Maramec 
river, ineluding the harbor of St. Louis, made in 
compliance with the requirements of the second 
section of the act of July 11, 1872, making appropri- 
ations for certain public works. 

, This survey and examination, owing tothe limited 
time and funds at command, was necessarily incom- 
plete. ‘To reach a satisfactory conclusion as to plan 
for and cost of securing a, permanently improved 
condition of the Mississippi river, within the limits 
named, ‘requires the thorough, systematic survey 
recommended by Lieutenant Colonel Raynolds and 
his assistant, Captain Allen, 

The recommendations.of Colonel Raynolds toim- 
prove the harbor at Alton by closing the channel 
west of Ellis’sIsland, opposite Alton, bya cheaply- 
constructed dam; to diminish the abrasion of the 
river banks opposite the mouth of the Missouri 
river, by clearing Mobile chute and the slough west 
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of Maple: Island of snags and other obstructions: to 
the free flow of water, and to diminish the scour in 
Sawyer’s bend by clearing Pocket chute of similar 
obstructions, are all concurred in. Bee 
The reopening: of Cabaret slough is desirable, bat 
untll the detailed survey recommended is made-no 
proper project for this or for- other-works, except 
those named above, can be prepared. = ae 
The following estimate. for operations during the 
next season is submitted by Colonel Raynolds. “The 
appropriation of that amount is recommended: 
For Alton harbor. 
For mouth of the 
For a general surve 


“There was appropriated for the improvement of 
the Mississippi river in the vicinity of St. Louis, in 


1836, $15,009, in 1837, $35,000, and in 1844, $25,000; in 


all $75,000; and it appears from a statement in a ro- 
port to the city councils of St. Louis in 1869 that the 
city had expended for various works fortheimprove- 
ment of the harbor up to that date, $840,121. 
Very respectfully, your obedient servant, 
a A. A. HUMPHREYS, 
Brigadier General and Chief of Engineers. 


Hon. W. W. Betxnar, Secretary of War. 

Mr. CHANDLER. I think thatis probably 
a meritorious work; but the Committee on 
Commerce have not examined it, and I make 
the point of order that it is not recommended 
by a committee or by the Secretary of War. 

The VICE PRESIDENT. The Senator from 
Michigan makes the point of order that this 
amendment, although recommended by the 
head of a Department, is notrecommended by 
any committee of the body. If it is in pursu- 
ance of an estimate from the head of a Depart- 
ment, that is one of the four classes under 
which amendments can be received. 

Mr. CHANDLER. It comes from a subor- 
dinate, I understand, from Colonel Raynolds 
or General Humphreys. It does not come 
from the Secretary of War. 

The VICE PRESIDENT. The Chair thinks 
the amendment is not liable to the point of 


order. 
Mr. CHANDLER. Very well. It may be 
a very worthy and proper work; but the Com- 
mittee on Commerce Ents not considered it. 
» Mr. BLAIR. I hope the Senator from 
Michigan, before making opposition to this 
amendment, will listen to what I have to say 
aboutit. ‘Lhe recommendation by the chief 
engineer was transmitted to this body only to- 
day. If there had been time, the proposition 
would have been submitted to the Committee 
on Commerce and we would have sought their 
recommendation; but it was impossible to do 
it in time as it only came in this morning. 
The amendment was, however, under the rule, 
referred to the committee, which brings it 
within the rule of offering it. I trust that the 
Senator from Michigan, after hearing the state- 
ment made by the chief of the United States 
engineers in that letter, will not make opposi- . 
tion to this important improvement. The city 
of St. Louis has already expended nearly a 
million dollars to protect its own harbor, and 
the sums expended by the Government of the 
United States up to this time have amounted 
only to $76,000. It is very important that 
these appropriations should be made, because 
there is danger that the abrasions of the cur- 
rent of the river striking against the opposite 
shore will injure and destroy our harbor. 
Now, for a port so important as that of the 
city of St. Louis, with its immense tonnage, 
for which the Government has only up to this 
time expended $75,000 and the city has ex- 
pended over eight hundred thousand dollars, 
Í think it is asking very little of the Commit- 
tee on Commerce and the Senate that this 
proposition should be voted. It is necessary 
to carry on the survey and to protect the har- 
bor of St. Louis. a i 
Mr. CHANDLER. This proposition and 
those estimates of the engineers have never 
been submitted to the Committee on Com- 
merce. Iwill merely state that while the es- 
timates are about eighteen million dollars the 
appropriations which the committee have re- 
ported amount to but a very small fraction 
over four million dollars. Consequently there 


| are about fourteen million dollars of esti: 


mates ‘which: stand in ‘the: same -situation:.as 
this proposition. . The committee: has’ used 
its very best efforts in the premises; has én- 
deavored to do its duty, and I hopethe Senate 
will stand by the committees =o ttry 

The VICE-PRESIDENT, 
on agreeing to the amendment of the Senator 
from Missouri. oils yee eee 

The amendment was agreed to-vayes.21, 
noes 19. ; ; Eggo 

Mr. SHERMAN. I moveto amend.the bill 
by striking ont after the words “hereinafter 
named,’’in:the seventh lise of the first page; 
the words ‘‘ such appropriations not to, be coy: 
ered into the Treasury until otherwise specially 
provided ș” so that the clause will read: 

That the following sums of, money be, and aro 
hereby, appropriated, to be paid out of any money ` 
in the Treasury not otherwise appropriated. to be 
expended under the direction of the Secretary of . 
War for the repair, preservation, andcompletion of 
the following public works, hereinafter named: 

I will say to my friend from Michigan. that 
whatever reason might be given for continuing 
the appropriations made at the last session, 
which by a close vote the Senate have determ- 
ined to do, yet there.is no reason in the world. 
for continuing this as a permanent provision 
in the river and harbor bill. It repeals a gèn- 
eral law carrying the balances of appropria- 
tions into the ‘Treasury, in favor of the:river 
and harbor bill. The river and harbor bill is 
a'bill of annual appropriations, made for the 
service of a given fiscal year. Congress de- 
termines from time to time to expend so much 
during that year for the repair and improve- 
ment of certain harbors; for instance, this 
year $4,000,000; next.year it may be deemed 
inconvenient to expend so much, or it may be 
convenient to expend much more. aoe hae 

Mr. CHANDLER. Will the Senator state 
again what his proposition is? we 

Mr. SHERMAN. I simply desire to strike 
out on the first page the words ‘such appro- 
priations not to be covered into the Treas- 
ury until otherwise specially provided.” I 
think the words have got in here by misappre: 
hension, probably by being overlooked. «>. 

Mr. CHANDLER. The Senator. proposes: 
to leave the last section to stand, 9. TASS 

Mr. SHERMAN, Leaving the rest of, the 
bill to stand just as it is. eet or 

Mr. CHANDLER. Iwill accept that. 

Mr. SHERMAN. Very well. : 

Mr. TRUMBULL. Then the words go out, 


presume. 
The VICE PRESIDENT. If there be no 


I 


| objection, the amendment of the Senator from 


Ohio will be regarded as agreed to, and itis 
agreed to. 

Mr. HARLAN. I offer the following pro- 
viso, to come in at the close of the bill; Lhave 
the consent of the chairman to offer it: f 

Provided, That any part of the appropriations 


made by this act may, at the discretion of the Sec- 
retary of War, be applied during the current, fisoal 


year. 

Mr. CHANDLER. 
that. f 
The amendment was agreed to. 

Mr. WARNER. I now renew the .dmend- 
ment that I offered, to strike ont ‘* fifty,” in 
line two hundred and twenty-eight, page. 10, 
and insert ‘one hundred ;’’ so as to make the 
appropriation for the improvement of the har- 
bor of Mobile $100,000. ae 

. Mr. CHANDLER. The. Committee on Com- 
merce had that subject under consideration, 
and proposed what they thought was a-proper 
appropriation. I have nothing to say:upon 
the amendment. Itis in the hands;of the Sen- 
ate. I hope they will stand by the:committee. 

Mr. WARNER. I hope this amendment 
will be adopted. I call the attention of the 
Senate to the fact that, while: this ‘bill appro- 
priates some $4,000,000, there'is given to the 
harbors of the: country south of Baltimore, 
about kalf a million of dollars, about one 
ninth to the entire coast of the country from 


I have no objection to 


The questionis oe 
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Baltimore. around: to the western border of 
Texas. I therefore: hope that this small 
amendment will be adopted. ; 

‘The VICE PRESIDENT. The question 
ig on agreeing to the amendment of the Sen- 
ator from Alabama. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. WARNER. Task fora division. Be- 
fore the vote is taken I wish to call attention 
to the neglect ever since the war to properly 
provide for the rivers and harbors of the south- 
ern States south of the line of Baltimore. I 
hold in my hand a list of appropriations made 
for rivers and harbors since 1865. The aggre- 
gate. amount is $18,833,000. Of the whole of 
that amount there has been appropriated to 
the entire line of coast from Baltimore south 
to the western border of Texas, and including 
all the southern rivers, a little over a million 
dollars—$1,252,000—while $12,500,000 have 
been given to other parts of the country. I 
submit that that is nota fair division, I repeat 
again, this bill appropriates $4,000,000, and 
of that only $500,000 is for the country south 
of Baltimore to the western borders of Texas 

-and all the rivers south of the Ohio. 

Mr. STEWART. Has the Senator got a 
list of the taxes paid in those States during 
that time? J think that will bear a fair pro- 
portion to these appropriations. 

Mr. CORBETT. One reason for this dis- 
proportion in appropriations is that there were 
no surveys of southern ports and southern 
rivers to enable us to make appropriations. 
Then there were two years that we could not 
afford to make the appropriations that were 
asked for, and we placed at the discretion 
of the Secretary of War about two or three 

. million dollars each year to be used in his 
discretion, and during those years there were 
no surveys made, and during the war of course 
there were no surveys of southernrivers. Now, 
we have provided for the survey of those rivers. 
We commenced the surveys last year, and we 
are now commencing to make appropriations 
for improvements in the southern country, and 
hereafter they will receive their proportion of 
the appropriations in accordance with those 
Surveys and the recommendations of the 
Department. 

Mr. WARNER. Mr. President—— 

The VICEPRESIDENT. The Chair must 
remind the Senator from Alabama that, by a 
rule of the Senate, but two speeches by one 
Senator are allowed on any one subject. 

Mr. WARNER. I only wish to make one 
remark. There has been a survey of this har- 
bor, and this amendment is according to the 
survey and the report of the engineer. 

The VICE PRESIDENT. A division has 
been demanded on the amendment of the 
Senator from Alabama, to increase the appro- 
priation for Mobile harbor from $50,000 to 
$100,000. 

Mr. WARNER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHANDLER. Ihope, if there are any 
Senators here who desire the passage of this 
bill, that they will not load it down with these 
amendments. IPfthey do, they will hazard the 
whole bill. If we commence putting onamend- 
ments and riders, there is no telling where we 
shall end. If there are any Senators who 
would like to pass the bill, I hope they will 
stand by the committee. 

Mr. ANTHONY. I want this bill to pass. 
Every Senator knows that if we commence 
loading it down with these additional appro- 
priations it will fail, and my friend from 
Alabama will not only not get his $100,000, 
but will lose his $50,000. If he carries this 
amendment others of the same character, I 
know, will be offered all around the Chamber. 
T should be very glad to give him the sum he 
requires; I think it is a reasonable estimate ; 
but it is utterly impossible to do it without 
losing the bill. “I shall vote against the amend- 

. ment. 


The question being taken by. yeas.and nays, 
resulted—yeas 19, nays 27; as follows: ` 

YEHAS—Messrs. Bayard, Blair, Casserly, Davis, 
Fowler, Harris, Hill, Johnston, Lewis, McCreery, 
Miller, Osborn, Pool, Robertson, Sawyer, Spencer, 
Stockton, Thurman, and Warner—19. 

NAYS—Messrs, Ames, Anthony, Boreman, Buck- 
ingham, Cattell, Chandler, Cole, Conkling, Corbett, 
Edmunds, Flanagan, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Howard, Howell, Morrill of Ver- 
mont, Patterson, Pratt, Ramsey, Ross, Scott, Stearns, 
Stewart, Tipton, and Wilson—27. 

T—Messrs. Abbott. Brownlow, Cameron, 
Carpenter, Cragin, Fenton, Ferry, Hamilton of Mary- 
land, Howe, Kellogg, McDonald, Morrill of Maine, 
Morton, Nye, Pomeroy, Revels, Rice, Saulsbury, 
Schurz, Sherman, Sprague, Sumner, Thayer, Trum- 
bull, Vickers, Willey, Williams, and Yates—28. 


So the amendment was rejected. 


Mr. JOHNSTON. =I offer an amendment, 
as follows, to come in at the end of the third 
section, the section authorizing surveys: 

Forsurveying the mouths of Quantico and Chappa- 
Wamasic bays, Virginia, 

Mr. CHANDLER, 
that. 

The amendment was agreed to. 


Mr. STOCKTON. I offer an amendment 
to come in after the thirty-fifth line of the first 
section, on page 2: 

For the improvement of the Delaware river above 
Bordentown and between Bordentown and Trenton, 
New Jersey, $20,000. 

I desire to say that at the last session a sur- 
vey of this river was ordered, and Colonel 
Kurtz, lieutenant colonel of engineers, has 
written a very well prepared and carefully 
considered report, which concludes in these 
words: . 

** In conclusion, the improvement of the east chan- 
nel at Periwig Island is recommended as most ad- 
visable, at an estimated cost of $75,000, and of this 
amount the sum of $20,000 is asked for the service 
of the fiscal year ending June 30, 1872.” 

I gave notice of this amendment, and sent 
it to the Committee on Commerce; but by an 
accident the amount was kept at $75,000, the 
whole sum required to finish the work. It is 
exceedingly probable that the committee did 
not report it on that account. All we want 
now is $20,000, as recommended by Colonel 
Kurtz, for this year. 

It is unnecessary for meto delay the Senate 
by stating the importance of $20,000 to open 
the Delaware river up to Trenton. It has 
been needed fora long time. This is a survey 
made by your authority, ordered by you to be 
made; and I have read the words of the con- 
clusion of the report. I shall not take the 
time of the Senate in reading the whole re- 
port, for I am sure the Senate will feel that 
the amount asked is so small and the good 
to be done is so great that they will not hesi- 
tate in adopting the amendment, 

Permit me, Mr. President, to say one other 
word, I desire to make no allusion to sums 
granted to other States, for they may need 
much larger sums than we need; but from the 
foundation of the Government to the present 
day 1 am informed that the whole sum that the 
United States has ever spent for a river or a 
harbor in New Jersey is $38,000, and we have, 
as you are aware, one of the largest sea-coasts 
for the area of our State of any State in this 
Union, with some of the finest and most beau- 
tiful rivers running into it. We are not in the 
habit of coming to the General Government 
asking aid of this kind until it becomes abso- 
lutely necessary to keep the sea-ports of the 
State open. 

Mr. CHANDLER. Theamendment of the 
Senator as presented to the committee called 
for $75,000, but there were no facts before the 
committee on which it could base a judgment 
as to the propriety of this appropriation. The 
estimates of the engineers have not been ex- 
amined by the committee as they usually have 
been, and the committee are unable now to rec- 
ommend the $20,000 as asked by the Senator 
from New Jersey. I hope his amendment will 
not be adopted. - 

Mr. STOCKTON. I will say in reply that 
the report of the officer of engineers who made 


I have no objection to 


the survey did not reach me until yesterday. 
This appropriation would have been moved in 
the House of Representatives but for the fact 
that the reports had not at that time been 
handed to me or to my colleagues in the other 


House. 

The VICE PRESIDENT, The question is 
on the amendment of the Senator from New 
Jersey. 

The amendment was agreed to. 

Mr. KELLOGG. I move to amend the bill 
on page 13, in section three, with the concur- 
rence of the chairman of the Committee on 
Commerce, by inserting after the word ‘‘ sur- 
vey” in line thirty-seven the words ‘‘ at Atch- 
afalaya bay and Calcasie bay, Louisiana.” 

Mr. CHANDLER, There is no objection 
to that. ; 

The amendment was agreed to. 

Mr. KELLOGG. At the end of the same 
section, on the same page, I move to ingert 
tt for examination and survey of Red river 
from the mouth to a point above the raft, in 
Louisiana,” and also “for examination and 
survey of the Tangipolota and Chifuancte rivers 
in the State of Louisiana.” 

Mr. CHANDLER. No objection. 

The amendment was agreed to. 

Mr. PATTERSON. I offer an amendment 
to come in after line two hundred and nine- 
teen of section one, on page 10, ‘* for improve- 
ment of the Fifteen Mile falls in the Connec- 
ticut river, $18,000.’’ Iwill say thata survey 
of this river was made during the last year 
in pursuance of the authority contained in 
the river and harbor bill of last session. The 
engineer has recommended the removal of 
obstacles which are now in the river and has 
made his estimate, and I believe this covers 
the amount of his estimate. 

Mr. CHANDLER. I donot know anything 
about the Fifteen Mile falls on the Connec- 
tieut river. I should like to inquire how far 
above nayigation the Fifteen Mile falls are. 
Within how many hundred miles of the Fifteen 
Mile falls do steamboats come? 

Mr. PATTERSON, It depends on the kind 
of craft. Ifyou take the kind that ran on the 
St. Clair flats, they would go somewhere above 
this. Boats have run above the falls for twenty 
miles, 

Mr. CHANDLER. I should like to ask my 
friend from Connecticut how far the Fifteen 
Mile fells are above Hartford or above naviga- 
tion 

Mr. BUCKINGHAM. I cannot tell. 

Mr. CHANDLER. The Senator from Con- 
necticut does not understand the geography of 
Fifteen Mile falls. I believe they expect to 
improve the Fifteen Mile falls so that they can 
run logs up them, I do not know exactly in 
what way. I hope the amendment will not be 
amended. 

Mr. PATTERSON. I will say to the Sen- 
ator that a boat is running on this river, and 
with a littleimprovement it could run up nearly 
to the lake by removing the obstacles in the 
alls. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
Hampshire. 

The amendment was rejected. 

Mr. COLE. I move to amend the bill in 
line nine of the third section by inserting the 
words “and at Santa Cruz.” ‘his is the see- 
tion in relation to a survey, barely for exam- 
ination. 

Mr. CHANDLER. There is no objection. 

The amendment was agreed to. 

Mr. WARNER. I move the following 
amendment for a survey: 


ngort after line thirty-three of section three the 
rds: 

For a survey, beginning at or near Guntersville, 
on the Tennessee river, to the head-waters of the 
Warrior and Coosa rivers, in Alabama, with a view 
of determining the practicability of uniting the 
waters of the Tennessee river with the waters of the 

arrior or Coosa for purposes of navigation. 


The amendment was agreed to. 
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Mr. OSBORN. On page 12, lines twenty- 
geven and twenty-eight of section three, there 
seems to be a clerical error. _The name of 
the river mentioned there should be Choctaw- 
hatchie. 

. The VICE PRESIDENT. That correction 
will be made. 

- Mr. OSBORN. [offer the following amend- 
‘ment, to come in after line two hundred and 
twenty-seven of section one. 

For the improvement of the bar at the mouth of 
the St. John’s river, Florida, $15,000. 

Mr. CHANDLER. The Committee on Com- 
merce received the other day a letter fromthe 
Secretary of War rather favoring this amend- 
ment, but expected further information within 
afew days, which, if my recollection is right, 
has not yet arrived. Iam rather inclined to 
think that the amendment ought to be adopted. 
Tam sure the Secretary expected to send us 
further information within a week from the 
date of his letter, and his letter rather favored 
the appropriation; and I am of opinion that 
the amendment should be adopted. 

Mr. CORBETT. As I remember the letter 
of the Secretary of War, it was that it was an 
experiment which was now in process of ex- 
amination, and that if it proved successful he 
would recommend an additional appropriation ; 
that if it was necessary to secure the appro- 
priation, or if the appropriation was likely to 
fail without a recommendation, he would rec- 
ommend it. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Florida. 

The amendment was agreed to. 

Mr. CONKLING. I offer the following 
amendment, which I am authorized to do by 
the Committee on Commerce, to come in after 
line one hundred and fourteen, section one: 

For improvement of Peconic river, below the 
village of Riverhead, Long Island, $5,000. 

The amendment was agreed to. 

The bill was. reported to the Senate as 
amended. 

The VICE PRESIDENT. The amend- 
ments made as in Committee of the Whole, 
except snch as may be reserved or have been 
reserved, will be regarded as concurred in. 
Two amendments were reserved by the Sen- 
ator from Wisconsin [Mr. Howe] and the 
Senator from Iowa [Mr. Howeit.] Does 
any Senator desire any other amendment to 
be reserved? [‘¢No!’’? ‘*Nol!??] The other 
amendments will be regarded as concurred in, 
and the Secretary will report the first reserved 
amendment. 

The Curier CLERK. The first amendment 
reserved is in the first section of the bill, in 
line eleven, to reduce the appropriation for 
improvement of Superior City harbor, Wis- 
consin, from $60,000 to $40,000. 

The VICE PRESIDENT. The question is 
on concurring in this reduction, made as in 
Committee of the Whole. l 

Mr. HOWE. Ido notwant to reargue that 
question, but I will just remind the Senate 
that this is a work which has been prosecuted 
under appropriations made several successive 

ears. The chief of engineers asked for 
$100,000 to complete the work, and asked the 
appropriation of it this year. The House, how- 
ever, only appropriated $60,000. The amend- 
ment proposed cuts it down to $40,000. It 
cannot make much difference to the United 
States whether the $20,000 is appropriated 
this year or next year, and it seems to me to 
be absolute economy to give the engineers the 
money about as they want to expend it. They 
only have little more than half they asked for, 
anyhow. I hope the Senate will not concur 
in the amendment. 

Mr. CHANDLER. 
us have a vote. 

The VICE PRESIDENT. ‘The question is 
on concurring in the amendment. made as in 
Committee of the Whole. 


I hope they will. Let 


The question being put, a division was 
called for. - 

The amendment was non-concurred in— 
ayes 20, noes 24. ce 

The next reserved amendment ‘was in line 


one hundred and thirty-three, section one, to. 


reduce the appropriation ‘for ‘improvement 
of the Des Moines rapids from $275,000 to 
$200,000. nak 

Mr. CHANDLER. I suggest that a non- 
concurrence with the recommendation of the 
committee in this vote is a non-concurrence 
on the four works named. If the Senate pro- 
poses to restore all of these works they will 
of course vote not to concur withthe commit- 
tee in this. If they vote not to concur, of 
course that will lead to reopening the whole 
case and the restoration of all. 

Mr. HARLAN. Thatis a parliamentary im- 
possibility justnow. The Senate has agreed to 
the amendments in the other cases, so that they 
cannot be put on as riders to this, and this is 
exceptional. It is a different work from any 
one of the others; a far more important work; 
the advantage to the public will be far greater. 

Mr. CHANDLER. If that be so, there is 
the more reason why the Senate should stand 
by the committee on this. 

The VICE PRESIDENT. The question is 
upon concurrence with the Committee of the 
Whole in reducing the appropriation for Des 
Moines rapids from $275,000 to $200,000. 

Mr. HARLAN. Senators may be misled 
by the name Des Moines rapids. It is the 
rapids im the Mississippi river opposite the 
mouth of the Des Moines river. 

The amendment was concurred in, there 


being, on a division—ayes twenty-six, noes not 


counted. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 3036) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1872, and for other purposes. 

The VICE PRESIDENT. The Senator from 
California moves that the Senate proceed to 
the consideration of the last general appropri- 
ation bill, the sundry civil expenses bill. 

The motion was agreed to. ; 

The VICE PRESIDENT. The Secretary 
will read the bill, with the amendments of the 
Committee on Appropriations, which will be 
acted on as they are read in the text. The 
Chair desires to have the attention of Senators 
to this fact, that this bill is printed as it came 
from the House of Representatives. As the 
committee have only reported it back to-night, 
the amendments of the Committee on Appro- 
priations do not occur in the printed text. 
Senators desiring to notice the amendments 
will pay attention to the Secretary as he reports 
the amendments from manuscript. 

Mr. COLE. They are not very numerous 
or very important, and of course it will not be 
really. necessary that the new print shall be 
before the Senate. . 


OHIO JUDICIAL DISTRICTS. 


Mr. SHERMAN. Now, Mr. President, I 
ask that without any debate at all we may have 
a vote on the bill that has been read and is 
now on its third reading, to organize a new 
judicial district in the State of Ohio. My col- 
league and I have appealed here over and over 
again simply for a vote. The yeas and nays 
may be called in five minutes and we may 
have the matter off our hands. 

The VICE PRESIDENT. The Senator from 
Ohio asks consent that the Senate may vote on 
the passage of the House bill reported by the 
Committee on the Judiciary, in regard to the 
division of Ohio into three judicial districts. 

Mr. EDMUNDS. That isa highly import- 
ant subject and will lead to debate, and my 


honorable friend the chairman of the J adiniary ien 


Committee is not in the Chamber at this time: 
who ought to be here when that comes up: -Ño ` 
must therefore ask my friend from Ohio to 
wait until he comes in and allow us to goon; 
Mr, SHERMAN. TI feel it my duty then,in 
order to settle the matter, to move to postpone 
the pending bill. ~- ba eem 
The VICE PRESIDENT.: The Chair will 
suggest to the Senator from Ohio that, perhaps 
if an hour was fixed to-morrow for a vote, that 
would suit the Senator from Illinois... = 
Mr. SHERMAN. I am perfectly willing the 
Senator from Vermont shall fix an hour him- 
self. 
Mr. COLE and Mr. POMEROY. Say twelve 
o’clock to-morrow. 
Mr. SHERMAN. Very well. Is that-under- 
stood? i iaag 
Mr. COLE. Without debate? ete 
Mr. EDMUNDS. Not by any means. Iwill 
not consent agaig this session to vote on any 
bill without debate at any time, until we know 
what it is; but I will state to my friend from 
Ohio that I do not intend to debate it five min- 
utes—not beyond three minutes—and I do not 
think anybody else will. ta 
Mr. SHERMAN. All I wantisa vote, We 
do not intend to debate it on our side... 
Mr. EDMUNDS. I am willing to agree. 
that this bill shall be taken up for consider- 
ation to-morrow morning. at twelve o'clock,’ 
and itis morally certain that it will not occupy 
by debate on both sides twenty minutes. It is 
only necessary in a full Senate to state just 
what the question is and then let the Senators 
decide what ought to be done. Of course this 


is a matter that there is no feeling about. 


Mre SHERMAN. Very well. ard 
The VICE PRESIDENT. Is there unani- 
mous consent to that understanding, without 
its being considered as displacing the appro- 
priation bill? [‘*Yes.’’] The Chair hears no 
objection. The appropriation bill will there- 
fore be resumed to-morrow after the conclu-. 
sion of the vote on the passage of the bill 
indicated by the Senator from Ohio. ee 
ABSENCE OF MR. CARPENTER. : ye 

Mr. HOWE. I wish to make'a statement 
in justice to my colleague, [Mr. CARPENTER: ]: 
His name has been called repeatedly ‘here, 
and he has not responded. The reason ‘is that : 
he is confined to his room and to his bed by 
sickness, and has been for two or three days. 


CIVIL APPROPRIATION BILL. 


The VICE PRESIDENT. The Secretary 
will report the appropriation bill, and the 
amendments of the Committee on Appropria- 
tions as they occur in the text. 

The first amendment of the Committee on 
Appropriations was after line one hundred and 
forty-nine, to insert ‘‘ for this sum, or so much 
thereof as may be necessary, to be expended 
under the direction of the Attorney General 
in the detection and prosecution of crimes : 
against the United States, $50,000."" 

The amendment was agreed to. eee 

The next amendment was after line one hun- 
dred and sixty-one, to insert ‘‘for compen- 
sation of clerks and additional compensation 
to same in the office of the Secretary of the 
Treasury, $22,500." ` 

The amendment was agreed to. 

The next amendment was after line two hun- 
dred and seventeen, to insert the following: 


For necessary expenses in the erection, furnish- 
ing machinery, and putting up the same, outbuild- 
ings, inclosing grounds, and superintendence ofthe: 
branch mint at Carson City, $33,326, ee ee 


The amendment was agreed to. 

The next amendment was to strike out lines 
two hundred and twenty-nine, two ‘hundred - 
and thirty, and two hundred and thirty-one, in 
the following words: : 

In aid of the funds arising-from fines, penalties, 
and forfeitures in- the~fiseal year ending Jane 30, 
1872, and previous years. i 


The amendment was agreed to. 


1892 


THE CONGRESSIONAL GLOBE. 


Mareh 2, 


“The next amendment. was to ingert after 
lité-two hundred and thirty-seven the follow- 
ings). | pa a 

‘To pay expenses incurred in arresting William 
Kelly, ‘under the direction of. the territorial au- 
thorities of Wyoming, $601 20, or so much thereof 
as may be necessary. 


` The amendment was agreed to. 
The next amendment was to insert after line 
three hundred and fifty-two the following: 


: For necessary expenses in the erection, furnishing, 
and fitting up. of the buildings of the institution, in 
accordance with plans heretofore submitted to Con- 
gress, $18,000. i 

Forproviding for payments falling due on or before 
July 1, 1871, on the purchase by the institution of tho 
estate known as "Rendall Green,” $21,075. 


The amendment was agreed to. 


The next amendment was to insert after line 
three hundred and sixty-six ‘‘ forrent of build- 
ing, $3,000.” 

The amendment was agreed to. 


The next amendment was $o strike out the 
following paragraph, commencing in line three 
hundred'and sixty-eight and extending to line 
three hundred and eighty-two: 

For purchase of the building now occupied by 
said’ hospital, with forty thousand feet of ground, 
$25,000: Provided, That the title to said real estate 
shall be vosted in the United States for the use of 
said hospital, and that no part of the real or per- 
sonal property now held or to be hereafter acquired 
by said institution shail be devoted to any other 
purpose. than a hospital for women and lying-in 
asylum without the consent of the United States; 
and that in addition to the directors, whose appoint- 
ments are now provided for by law, there shall be 
three other directors appointed in the following 
manner: one Senator by the Presidont of the Senate, 
and two Representatives by the Speaker of tho 

ouse., These directors shall hold their office for 


thé term of a single Congress, and to be eligible to. 


a reappointment. 

Mr, POMEROY. I presume the committee 
can give some explanation about that. Ido 
not know why it should be stricken out. 

Mri COLE. This is a proposition to pur- 
chase à new lot and building in this city for 
an institution that has been started in great 
part by private charity, but which has received, 
in addition to the private donations, an annual 
appropriation of $15,000, or upward, from 
the United States, 

Mr. POMEROY. I do not want to talk 
about it. ls there provision for rent of the 
building? 

Mr. COLE. Yes, sir; that is provided for. 

Mr. POMEROY, Then I do not insist on 
this.clause. 

The amendment was agreed to. 


The next amendment was after line three 
hundred and eighty-two, to strike out the fol- 
lowing: 

For alteration and repairs of said building, $5,000, 


to be expended under the direction of the board of 
directors of said institution. 


The amendment was agreed to. 


The next amendment was in line three hun- 
dred and ninety-six, to strike out the words 
“Surgeon General of the Army” and insert 
tt Secretary of War ;’’ so asto make the clause 
read: 

For care, support, and medical treatment of sixty 
transicnt paupers, medical and surgical patients, 
in some proper medical institution in the city of 
Washington, under a contract to be formed with such 
institution, $12,000, or so much thereof as may be 


Necessary, under the direction of the Secretary of 


War, 

The amendment was agreed to. 
: The next amendment was to strike out from 
line three hundred and ninety-eight to line four 
hundred and one, as follows: 


For the erection of a children’s hospital and home | 


for the St. John’s Sisterhood, in Washington, Dis- 
trict of Columbia, to bo expended under the direc- 
tion of the Secretary of the Interior, $10,000. 


Mr. SAWYER, . I send to the desk a letter 
of the Secretary of the Interior, which I ask 
to have read, in regard to this matter. 

The Chief Clerk read the following letter: 

DEPARTMENT OF THE INTERIOR. 
WASHINGTON, D.C., February 6, 1871. 
Sir: [havo received the inclosed communication 


from “the Sisterhood of St. John,” a corporation 
formed on tho 28th December last, under the pro- 


visions of thé act of Congress regulating corporations 
in the District of Columbia, se nt enol Obed 
lt appears that some three years. prior to their in- 
corporation the ladies comprising it formed an asso- 
ciation. They have maintained a free ragged school 
of seventy pupils, and an industrial school for poor 
women of forty members. On the Ist day of Novem- 
ber last they added to their enterprise an infirmary 
for sick and crippled children, and have thus far 
received for treatment eighteen free patients. 

This is the only Protestant society in the District 
of Columbia engaged in this charitable work. It 
has heretofore been maintained solely. by private 
contribution. It controls alot in this city contain- 
jng ten thousand square feet, with a two-story frame 
building, which is occupied for the purposes of the 
schools. Another building has been secured for the 
infirmary, at amonthly rent of sixty dollars. 

The sisterhood request an appropriation of $10,000 
to erect on the lot a general home school for the 
reception of neglected and destitute children, with 
an infirmary attached thereto. 

The objects of the institution commend themselves 
to the sympathy and active coöperation of all who 
are prompted by a sense of duty to promote the tem- 
poral and spiritual well-being of the infirm and the 
destitute. The high persona} character of the ladies 
who have addressed me affords an ample pledge that 
any benefaction which may be bestowed will be 
faithfully and judiciously used in promoting their 
beneficent enterprise. Congress hag established and 
maintains an institution forthe insane. It has ex- 
tended the most liberal.nid tu private institutions, 
such as the Providence Hospital, the National Sol- 
diers’ and Sailors’ Orphans’ Home, the Columbia 
Institute for the Deaf and Dumb, and the Columbia 
Hospital for Women and Lying-in Asylum, and thus 
recognized its constitutional obligation to assist in 
placing, upon a permanent basis the benevolent 
institutions of this District, and enlarging the 
scope of their charities. : j 

Approving, as I cordially do,the objects of this 
exceljent institution, [submit the subject for the 
consideration of Congress without farther comment 
or officialrecommendation, __ 

Very respectfully, your obedient servant, 

C. DELANO, Secretary. 
Ilon. JAMES Q. BLAINE, 


Speaker of the House of Representatives. 


Sır: Theundersigned respectfully submit that they | 


are authorized to represent the Sisterhood of St, 
John, an organization of the Protestant Episcopal 
church, for charitable purposes; that they have had 
an associate existence for a period of more than 
three years, and during that time have maintained 
a free ragged school of seventy pupils, and an in- 
dustrial school for poor women of forty members; 
that recently, to wit, on the Ist day of November, 
A. D.1870, they added to their work an infirmary for 
sick and crippled children, having free beds, and 
havo thus far received for treatment eighteen free 
pationts; that in order to increase their efficiency 
they recently, to wit, on the 28th day of December, 
A. D. 1870, fited a certificate of incorporation under 
the name and style of “the Sisterhood of St. John,” 
according to the provisions of the general law of 
Congress regulating incorporations in the District 
of Columbia; that they control a certain lot and 
parcel of ground in the city of Washington, contain- 
ing ten thousand square feet, improved by a frame 
building, two stories, fifty-four by thirty-six feet, 
which they are using for the purposes of the schools 
aforesaid; and that they have rented the house No. 
1915 Pennsylvania avenue northwest, at a rent of 
sixty dollars per month, for the purposes of the 
infirmary; that they are the only Protestant sister- 
hood engaged in such work, or existing in the Dis- 
trict of Columbia; and that they have hitherto 
conducted all their operations at a heavy annual 
expenditure without public assistance; that they 
desire to orect a suitable building, at a moderate 
cost, in which to conduct a general howieand school 
for the reception of the neglected and destitute 
children, with an infrmary attached thereto, on the 
general plan of the institution known as “the Shel- 
tering Arms,” in the city of New York. 

And they respectfully request you to approve and 
forward this their statement to the honorable the 
Senate and the House of Representatives of the 
United States, and to convey this their request hereby 
made, that the said honorable body will appropriate 
to them, the said “Sisterhood of St. John,” the sum 
of $10,000, to be applied to the ercction ofa building 
for the objects aforesaid. > 

Respectfully submitted : 

J. G. RAMSEY, Superior. 
L, E. BOWID, Sister in charye. 


E. F. HARWOOD, Secretary. 
Hon. CoLUMBUS DELANO, 
Secretary of the Interior. 

Mr. SAWYER. I suggest that the Senate 
non-concur in the amendment of the Commit- 
tee on Appropriations. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question is on 
agreeing to the amendment proposed by the 
committee, 

Mr. SAWYER. This information was not 
before the committee, and it was supposed to 
be a mere private institution, unincorporated. 
Such is not the fact. It is believed to be as 
deserving a charity as any in the District, and 


Attest: 


| 


it is thé only Protestant institution of the kind 
which Congréss has aided. 

Mr. POMEROY. I fully appreciate the 
Object of this institution. Ihave had my at- 
tention called to it, and I fully recognize the 
high character of the persons who have to do 
with it; but I understand that there is an in- 
stitution of the same kind which is intended 
not to be connected with any church or sect, 
but ig an institution of the city. A pamphlet 
was laid on my table in- regard to it, and | saw 
that Mr. Kennedy’s name was to it as presi- 
dent. When I saw the object of it I perceived 
that it embraced a much larger scope than this, 
and I thought it was more becoming for Con- 
gress to assist it or do something to aid it, ag 
it is not connected with any church, and is de- 
signed to help poor children of every church 
and of every society. I do not know what is 
meant by speaking of this institution being the 
only Protestant institution. I thought one or 
two of these institutions were Protestant insti- 
tutions. Ido not know anything about that, 
and do not care; but [ want an institution, if 
we help it, disconnected with any ehurch or 
society ; an institution for the District, or the 
Territory, as it is now called. There is such 
aone. Í have seen the organization. It is 
about a year old. 

Mr. SAWYER. This is four or five years 
old. This provision is in this bill after exam- 
ination by the committee of the House; and 
the information which is contained in the let- 
ter of the Secretary of the Interior was not 
before the Committee on Appropriations of 
the Senate at the time they agreed to strike 
out the clause; it was received since. 

Mr. CONKLING. Will the Senator tell me 
how many children there are in this institution? 

Mr. SAWYER. Ifthe Senator had listened 
to the reading of the letter he would have found 
that itis stated thatthere are about seventy old 
ladies and twenty children, I think cripples, 
who are maintained in the hospital, hitherto at 
private expense. Thesociety have under their 
control a lot and some buildings. I will not 
detain the Senate by saying anything more. 

Mr. COLE. It needs no argument to show 
that it is utterly impracticable fur the Gov- 
ernment of the United States to sustain all 
the so-called eleemosynary institutions of the 
country, or even of this city or District. There 
is no more reason why those in this District 
should be sustained than those in some neigh- 
boring city. I think we have already gone quite 
as far as Congress ought to.go in donating to 
these institutions, so far as their number is con- 
cerned.) We have been sustaining by annual 
contributions several of these institutions. I 
think I can call to mind some three or four in 
this city. The argument in favor of them is 
that they are supported now by a sort of law, 
the law of custom, which I think has extended 
quite far enough; and it. is high time that we 
look to the impolicy of proceeding any further 
in that direction. We cannot now get rid of 
those already provided for in this bill and other 
bills; but we ought not, I think, to go any 
further and sustuin any society that any single 
church chooses to organize. If Congress sup- 
ports these institutions they are not charita- 
ble or eleemosynary institutions; they become 
institutions of Congress and do not fall upon 
the charitable for their support. They lose 
their character. They are no longer what 
they purport to be, what they profess to be, if 
they depend not. upon charity for their support, 

Mr. CONKLING. Mr. President, this is an 
appropriation for a sectarian purpose. It is 
an appropriation for a Protestant church ; it 
is an appropriation for a church belonging to 
the Episcopal communion; and I take pleas- 
ure in expressing the hope that the amend- 
ment of the committee will be concurred in. 
The Episcopal church is the church to which 
I go, and therefore I feel a freedom that I 
might not otherwise feel in commenting upon 
a proposition like this. 

Now, respectable as the people are under 
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whose auspices this institution is administered, 
T should like to-know, for reasons in addition 
to those stated by the Senator from California, 


why it is that any particular church in the Dis: 


trict of Columbia has a right to call upon Con- 
gress to maintain any charitable institution 
which it brings into existence. If the Bpis- 
copal church, why not every other church, 
whether it þe Protestant or otherwise? 

“Now, Mr. President, the truth is, as stated by 
the Senator from Kansas, that there is another 
hospital here which has no reference to sect, 
no. reference to color, no reference to race, 
but embraces everybody. Iam not prepared 
to vote for. any appropriation for: that if it 
were here. Itis not here; but in place of it 
an appropriation is proposed for the benefit 
of something which my honorable-friend from 
South Carolina greatly overrates and. over 
states, as E understand the facts, as to the num- 
ber of people provided for. -But I do noteare 
about that. Suffice it to say now that itis a 
hospital and home, such as you find in many 
instances in the State in which I live, main- 


tained by a particular church belonging to a fi 


particular communion; and I repeat that if 
this'is.to be done I see no reason why there 
should not be an appropriation for the chari- 


bia. I hope the amendment of the committee 
will be concurred in, and that thisitem will be 
stricken out. 


Mr. SAWYER. Iunderstand this to be an | 


institution which is precisely what the letter 
of the Secretary of the Interior saysitis. There 
are several ladies who have charge of it and 
give their personal attention to it. They go 
there constantly, and do the labor of nursing 
the sick and educating these children as well 
as nursing them. They are members, as I 
understand, of the Episcopal church; but their 
charities are confined to no sect. They ask 
not the question whether the children have 
been baptized in the faith of the Episcopal 
church or in that. of any church at all... The 
fact that suffering and disease exist is the sole 
claim, to the aid which they desire to give and 
do give to these children. l 

Mr CONKLING. Will the Senator allow 
me to interrupt him for a moment? 

Mr. SAWYER. Certainly. ; 

Mr. CONKLING. He said awhile ago that 
if I had attended to the reading of the letter 
of the Secretary of the Interior I should have 
understood who they were that were cared for 
in this school, Now, I wish to call his atten- 
tion to an error into which obviously he has 
fallen. The appropriation is ‘‘ for the erection 
of a children’s hospital and home for the St. 
John’s Sisterhood, in Washington, District of 
Columbia.: That is what it is; nota school 
or anything but that which I have read now. 
See what the Secretary says: “Où the Ist day 
of November last” ’—after. speaking of other 
things with which this has nothing to do— 
“they added to their enterprise an infirmary 
for sick and crippléd children ’’—that is the 
thing we are talking about—‘‘and have thus 
far received for treatment eighteen free pa- 
tients.” Therefore the Senator will see that 
I do not find that they have seventy of one 
class and twenty of another class; but I find 
that from first to last, counting all who have 
come and all who have. gone, the total is 
eighteen free patients that they have received. 
This is just as I understood the facts to be, 
without reference to this document. 

Mr. SAWYER. The Senator does not state 
the case with that fullness, it seems to. me, 
which perfect fairness requires. They have 
some. old poor whom they have provided for 
out of contributions... But I do not wish to 
prolong this discussion, It is too small a mat- 
ter to waste time upon. I hope the Senate will 
not strike out the appropriation. © >. 2. 

Mr. EDMUNDS, I hope. the Senate. will 


concur in this amendment. 


i I am one of the. 
congregation of an Episcopal church, net this . 
one, but another church ia the city, that does : 


the same sort of charitable work under.another 
name. . You, sir, are a member of the-congre- 
gation of a Presbyterian or a Congregational 
church in this town that does the. same sort 
of charity, gladly and: willingly, under.another 
name. Some other Senator-may-be a member 


-of a Catholic er a. Methodist church or any. 
other church in this town that: dogs the same. 


thing in some other: way and undersome other 
name. -Now, if you areto establish’ a public 


hospital, as Lagree-periaps you ought to do, in: 


this city, it should be a hospital that knows no 
sect, no color, and no race, nothing except a 
common humanity, and under a control which, 
gathering into it the representatives of all sects, 
shall receive the destitute and the homeless 
and the sick of all sects for care and protection. 
If you take this one step for these very worthy, 
admirable young people, you commit your- 
selves in honor to take the same step forevery 
other one, and thus you will divide up and 
split up and spoil your charities in the fact 
thata dozen institutions of this kind cannot 
flourish as well as one for double the money. 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.). The question is on the 
amendment of the Committee on Appropria- 


; ! on fi f tions striking out the clause. 
ties of every church in. the District of Colum- f 


The amendment was agreed to. 
The PRESIDING OFFICER. The bill will 


+ be continued. 


The next amendment of the Committee on 
Appropriations was after line four hundred 
and twenty-eight to insert ‘‘ for compensa- 
tion of librarian of the Senate library, in the 
office of the Secretary of the Senate, $2,220.” 

The amendment was agreed to. 


The next amendment was in line four hun- 
dred and seventy, to strike out the words 
“provided that any excess of’? and insert 
‘Cand any;’’ and in the next line to strike 
out the words ‘‘for this purpose over said 
amount” and insert ‘fon á plan that shall 
cost a greater sum to complete it;™ so as to 
make the clause read: 


For the extension of the Government Printing 
Office building, upon the plans prepared by thearchi- 
tect of the Capitol extension, including the cost of 
hoisting-works, said appropriation to be available 
during the present fiscal year, $45,000; and any 
expenditure on a plan that shall cost a greater sum 
to complete it shall be deemed unlawful. 


The amendment was agreed to. 

The next amendment was in line five hun- 
dred and two, to strike out. ‘‘seven’’ and 
insert "six; and in line. five hundred and 


three to strike out ‘six’? and insert ‘‘five;”? | 


so as to make the clause read: 


For surveying the public lands in Kansas, at rates 
not exceeding ten dollars per lineal mile for stand- 


ard lines, six dollars for township, and five dollars j 


for section lines, $40,000. 

The amendment was agreed to. 

The next amendment was in line five hun- 
dred and thirty-six, to strike out “eighteen” 
and insert ‘fifteen ;’? in line five hundred and 


thirty-seven to strike out ‘fifteen’? aud insert | 


‘twelve; ’? and in the same line to strike out 
‘twelve’? and insert ‘‘ten;’’ and after the 
word ‘‘dollars’’ in line five hundred and 
thirty-eight to insert the following proviso: 

Provided, That the Commissioner of the General 
Land Office, in his discretion, may hereafter author- 
ize public lands in said State, densely covered with 
forests or thick undergrowth, to be surveyed at aug- 
mented rates, not exceeding eighteen dollars per 
mile for standard parallels. fifteen dollars for town- 
ship, and twelve dollars for section lines. 


So as to make the clause read: 


For surveying the public lands in California, at 
rates not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
Aollars for section lines, $70,000: Provided, That the 
Commissioner of the General Land Office, in his dis- 
cretion, may hereafter authorize public lands in said 
State, densely covered with forests or thick under- 
growth, to be surveyed at augmented rates, not 
exceeding eighteen dollars per-mile. for standard 
parallels, fifteen dollars for township, and twelve 
dollars for section lines. 


Mr. COLE. The bill as jt came to us from 
the House was in strict accordance with the 


estimates of the Department and the recom: | 


| eight to strike out ‘twelve’? and insert ‘ten 5’? 


‘tion: is on the amendment. 


i are stricken out. 


‘making the survey of the line. 


E; 


mendation of the Department. .. The-commit- 
tee, without my concurrence, have seen. ft | 
change.it to.correspond more.closely with 
law of last year. I do not resist the act 
the committee. It. was done, however, 
out my votes o coo d, A 2 
-The PRESIDING OFFICER. The. ques 


with-. 


The amendment was agreed to.. 


The next amendment. was in line five hun- 
dred and. forty-six, to strike out “eighteen”? 
and insert ‘‘fifteen ;*’. in line. five hundred and 
forty-seven to strike out ‘fifteen’’. and insert 
“twelve ;’’ andin line five hundred and forty- 


so as to make the clause read: 


For surveying the public lands: in Oregon; at: 
rates not exceeding fifteen dollars: per lineal mile” 
for standard lines, twelve dollars for township, and 
ten dollars for section lines, $35,000. EE 


Mr. CORBETT. Does this increasé the, 
amount over last year? KEE o, Sae 

Mr. COLE. The bill corresponds with the: 
estimates, but the committee have seen fitto 
change them as to California and Washington’ 
Territory. Ido not resist the action of the 
committee. It is done, however, without my: 


vote. sng A 
The PRESIDING OFFICER. Thequestion 
is on the amendment. ; ony 
The amendment was agreed. to. i 
The next amendment was in line five hun- 
dred and fifty-one, to strike out ‘ eighteen t” 
and insert ‘‘fifteen; in line five hundred and 
fifty-two to strike out ‘‘fifteen’? and insert 
“twelve; and in line five hundred and fifty- 
three to strike out ‘twelve’? and insert ‘‘ten;’’ 
so as to make the clause read: `. TDN, 


For surveying the public lands in’ Washington’ 
Territory, at rates not exceeding fifteen dollars: 
per lineal mile for standard lines, tyelve dollars. 
lor aan and ten dollars for section lines, 


The amendment was agreed to. Oye 


And all the surveys of public lands as afor 
shali be let, upon public advertisement fi 
days in some newspaper in and for each 
Territory, respectively, in whic such suryeys: 
to be made, inviting proposals, to the lowest com- - 
petent and responsible bidder, being a practical 
surveyor. ‘ i i 

The amendment was agreed to. i 


The next amendment was to strike out from 
line five hundred and seventy-eight to tine five 
hundred and eighty three, in the following 
words: ; 

For surveying and establishing that part of the 
eastern boundary of the Territory of Colorado which 
lies between the thirty-seventh and fortieth parallels 
of north latitude, estimated at two hundred and ten 
miles, at arate not exceeding thirty dollars per mile, 
36,300. : $ 

The amendment was agreed to. 

The next amendment was to strike out the 
clause in lines five hundred and eighty-four, 
five hundred and eighty-five, and five hundred 
and eighty-six, as follows: ] R 

To mark and define the boundary lines between, 
the Territory of Utah on the north and of Idaho on 
the south, $6,480. pis AE 

Mr. HARLAN. I should like to know why 
the committee propose to strike that out. 

Mr. COLE. These three several paragraphs 
We haye no information. as 
No intormation 


ds. 
customary on our side of the rt, ‘the 
western coast, for the States, where the: line 
is between States, to, bear the expense, and 
where it is between a State and Territory the 
State bears her proportion ‘of the expense. 

Mr. HARLAN. -T norable Senator 
will observe that reason would. not apply in 
this case. . This is & Hne between the Terti- 
tory.of Utah and the ‘Territory of Idaho—a 


> 


part of the country that is now being settled 
up—and itis quite important that the people 
should know where the boundary line is, in 
order to® settle the question of jurisdiction, 
especially in criminal cases. I think that 
clause had better remain in the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was to strike out the clause 
from line five hundred and eighty-seven to 
line five hundred and ninety, as follows: 


For establishing and surveying the southern 
boundary of Wyoming, estimated at three hundred 
and sixty-six miles, at a rate not to exceed forty 
dollars a mile, $21,960. 


The amendment was agreed to. 


The next amendment was to strike out from 
line six hundred and thirty-four te line six 
hundred and thirty-eight, as follows : 

To compensate Joseph S. Wilson for the collection 
of the valuable scientific museum at the General 
Land Office, $10,000: Provided, That any interest 
which he may have in this collection shall be made 
overto the Government, 


The amendment was agreed to. 


The next amendment was to insert after line 
six hundred and forty-six the following : 

To Mary B. Walker, widow of Robert J. Walker, 
for money expended by him when territorial Gov- 
ernor of Kansas, $13,003 75, orso much thereof as may 
pe necessary,to be paid on vouchers to be submitted 
tothe proper accounting officers of the Treasury. 


The amendment was agreed to. 


The next amendment was after the word 
Department,’’in line six hundred and sev- 
enty-four, to insert the words ‘‘and the total 
cost of said work shall;’’ so as to make the 
clause read : 


To rebuild the wooden bridgo at or near the Little 
Falls, $60,000, the same to be constructed under the 
direction of the Engineer Bureau of the War Depart- 
mont, the material furnished and the work on said 
bridge to be let to the lowest bidder, after due adver- 
tisement in at least three newspapers, upon plans 
and estimates to be prepared by said engineer do- 
partment, and the total cost of said work shall not 
exceed the sum of $60,000. 


The amendment was agreed to. 


Mr. SAWYER. DoI understand that the 
wooden bridge at or near Little Falls stands in 
the bill to be built and to be paid for by the 
Government?) What was the report of the 
committee? 

The PRESIDING OFFICER. The Chair 


understands that there is no amendment pro- 


` posed there. 


Mr. SAWYER. Then I move to strike out 
from line six hundred and sixty-eight to line 
six hundred and seventy-five. My reasons are 
these: it isa bridge five or six miles out of 
town; it accommodates nobody but two or 
three milk farmers; the people of that place 
can get into the city of Washington by the Long 
Bridge, and there is no more reason for build- 
ing it than there is for building a bridge up at 
Havre de Grace; nor half so much. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina. 

The amendment was agreed to. 


The next amendment was to add after line 
seven hundred and thirty-three the following: 


For improvement of the circle at the intersection 
of Massachusetts and Vermont avenues, $2,000. 


The amendment was agreed to. 


The next amendment was to insert after line 
seven hundred and forty-eight the following: 


For widening embankments over conduit and mac- 
adamizing roads, $10,000. 

For completing gas-houses at distributing reser- 
voir, $20,496. i 

For completing high-service reservoir, $4,600, 

For ventilators over conduit, $2,800 

For fencing reservoirs. $3.600. 

For building office at Rock creek bridge, $3,300. 

For engineering, superintendence, and repairs for 


_ the fiscal year ending June 30, 1872, $20,000. 


For.completing earthwork and making the slope- 
wall of division dam, $20,000, tea 


For completi lope- istributi f 
voir, 50,000. ing slope-wall of distributing reser 
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Mr. CORBETT. I think that $20,000 is a 
pretty large amount for engineering. What is 
the information? 

Mr. COLE. AllI can say on that subject, 
not having been in committee when this part 
of the bill. was acted upon, is, that as the 
House reported it, and as it was estimated for 
by the Department, we presume it is necessary 
in order to keep a supply of water for this city. 

Mr. CORBETT. I understand this is not 
in the House bill, but has been inserted in the 
Senate. 

Mr. COLE. I understand it comes from the 


House. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations, to insert these items among 


the appropriations for the Washington aque- 
duct. s 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was in lines seven hundred 
and seventy-four, seven hundred and seventy- 
five, and seven hundred and seventy-six, to 
strike out the words ‘‘being an unexpended 
balance covered into the Treasury under the 
act of July 12, 18370,” and then to reduce the 
appropriation from $500,000 to $300,000, so 
as to make the clause read, ‘for completing 
the bridge at Rock Island, $300,000.” 

Mr. THURMAN. That is a mere question 
of fact, and I should like to know how the fact 
is. If this isan unexpended balance, which 
has been covered into the Treasury, one might 
suppose it was a large sum, If it is a new 
appropriation, I should be disposed to vote for 
a smaller sum. I should like to know what 
the facts are. The House has passed it with 
the assertion that it is an unexpended balance 
covered into the Treasury. The committee 
move to strike out these words. What is the 


fact? 

Mr. SAWYER. Iwasnotinthe committee 
at the time this was passed, but I know the 
principle on which the committee have gone 
in regard to all the unexpended balances. It 
was to make a direct appropriation, instead of 
reappropriating it inthis form. By the law of 
last year it will be remembered we made arule 
that all unexpended balances should be covered 
at a certain time, and the committee, in every 
case where they came across a thing of this 
sort, have stricken it out on the general prin- 
ciple and made the appropriation dircet. ` 

Mr. HARLAN. In this case I think the 
phrascology ought to remain, for under the old 
law the gross appropriation for this purpose 
was limited to a specific sum, and no more 
was intended to be appropriated, and the 
engineers in the prosecution of the work have 
not expended the whole amount appropriated 
within $500,000 at the end of the fiscal year; 
so that that amount has been covered into the 
Treasury. I think it would be better to leave 
that phraseology as an explanation. It would 
be in strict conformity with the original act, 
which limits the whole amount to be appro- 
priated for this work to a specific sum. | 

Mr. THURMAN. The object of the act | 
requiring unexpended balances to be covered 
into the Treasury was that a new appropria- 
tion of them should be necessary for their 
expenditure, that they should not be expended 
without a new appropriation after the end of 
the fiscal year. It was no part of the object 
of that act that Congressshould not be informed 
if there was an unexpended balance then cov- 
ered into the Treasury. Isee no danger what- 
soever in allowing the words toremain. On 
the contrary, I think it is well enough they 
should remain, in order that it may be seen 
why this expenditure is made of the amount 
here provided. 

Mr. COLE. There seems to be a little want 
of harmony about the understanding on this 
question. The House of Representatives ap- 
propriated last year $500,000. Can the unex- 
pended balance be the entire amount? 


Mr. HARLAN. No; the whole amount is | 
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$1,000,000. Two hundred thousand dollars 
was appropriated at one time and $500,000 
at another and $300,000 at another, and of 
the whole amount appropriated $500,000 was 
expended at the end of the fiscal year, and 
this merely makes that amount available. The 
whole amount to be expended was limited to 
$1,000,000. 

Mr. COLE. How are we to kgow at the 
end of this fiscal year how much thereis of an 
unexpended balance? How are we to know 
that fact? We keep on the expenditure up 
to the end of the year, and then we find an 
appropriation of $500,000 more. It is a very 
awkward way of making appropriations. 
think we ought to return to the spirit of the 
law of last year and let these unexpended bal- 
ances be turned into the Treasury unless they 
are kept out by contracts entered into. 

Mr. HARLAN. There can be no difficulty 
about that, for every dollar that goes in goes 
in under what is called a cover-in draft, and 
every dollar and cent is stated in the draft, 
and goes on the books of the Treasury. 

Mr. COLE. Iask the Senator what there 
is to prevent drafts being drawn between now 
and the 30th of June next? If there should 
be drafts drawn in that time up to the whole 
amount of the appropriation made prior to 
this, would there not be a reappropriation, or 
another appropriation here claimed under this 
law, of $500,000 more? 

Mr. HARLAN. If the honorable Senator 
has any doubt on that subject I will be willing 
to have him add a proviso, providing that the 
gross amount appropriated for this work shall 
not exceed that stipulated in the original act. 
I think there is no difficulty at all in the case, 
however. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

The amendment was rejected. 


The next amendment was on page 388, after 
line nine hundred and twelve to strike out the 
following clause: 


To enable the Secretary of the Treasury to settle 
the accounts of disbursing officers for expenditures 
already made in pursuance of law, which will not 
involve any actual expenditure, but merely a trans- 
fer on the books of the Treasury, $200,000. 


Mr. SHERMAN. I am rather inclined to 
think, unless Senators have got information 
on the subject, that that clause ought to be 
retained. Very often a disbursing officer pays 
out money on one account that should be cred- 
ited to another, and this is merely to allow a 
transfer of funds. 

The amendment was rejected. 


The next amendment was on page 88, after 
line nine hundred and seventeen to strike out 
the following clause: 


To enable the Secretary of the Treasury to settle 
the accounts of disbursing officers for expenditures 
already made in pursuance of law, which will not 
involveany actual expenditure, but merely a transfer 
on the books of the Treasury, $75,000. 


Mr. SHERMAN. That is likewise author- 
izing a mere transfer. 

The amendment was rejected. 

The next amendment was to insert on page 
38, after line nine hundred and twenty six, ‘‘for 
continuing the surveys of northern and north- 
western lakes, $175,000.” 

The amendment was agreed to. 

The next amendment was on page 40, after 
line nine hundred and sixty-five, in the clause 
making appropriation for continuing survey of 
the Atlantic and Gulf coast, and Lake Cham- 
plain, to strike out the words ‘‘ together with 
any unexpended balances of former appropria- 
tions which would be otherwise covered into 
the Treasury by existing laws.” 

The amendment was agreed to. 

_ The next amendment was on page 41, after 
line nine hundred and ninety-one to strike out 
the following clause: 


Tor continuing the surveys of northern and north- 
western lakes, $175,000. 


The amendment was agreed to. 
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The next amendment. was on page 42, line 
_ ten hundred and seven, in the clause providing 
for the navy-yard at Philadelphia, to strike out 
the words “for building landing-wharves, 
dredging and filling in, commencing quay- 
walls, store-houses, carpenters’ shop, joiners’ 
shop, smiths’. shop, machine shop, offices, 
steam-engines, scows, boats, derricks, and ma- 
ehinery and tools of all kinds at League Island, 
$200,000." 

Mr. SCOTT. I ask the Senate not to strike 
out those words to-night, but retain them at 
present until we get into the Senate. I give 
as a reason for this request that my colleague 
{Mr. Camzron] has been unable to remain, and 
the Senator from New Jersey, [Mr. CATTELL, } 
in consequence of indisposition, was. also 
unable to remain, and they are exceedingly 
anxious to record their votes on this question. 
Lhope it will be retained for the present, at 
all events until we get into the Senate. 

Mr. COLE. It might be acted on now and 
reserved and voted upon again in the Senate. 

The PRESIDING OFFICER. No objec- 
tion being made, the course indicated by the 
Senator from Pennsylvania will be taken, and 
the amendment will be passed over for the 
present, 

The next amendment was on page 42, line 
ten hundred and seventeen, in the clause pro- 
viding for the navy-yard at Norfolk, Virginia, 
to strike out the words ‘‘ permanent improve- 
ments, $60,000.” 

The amendment was agreed to. 


The next amendment was on page 42, line 
ten hundred and twenty, in the appropriation 
for the navy-yard at Pensacola, Florida, to 
strike out the words ‘‘ permanent improve- 
ments, $25,000.” 

Mr. OSBORN. I hope that amendment 
will not be agreed to. The appropriation for 
the navy-yard at Pensacola is only $50,000 
all told. 

The amendment was rejected. 


The next amendment was on page 43, after 
line ten hundred and twenty-eight, to strike 
out ‘for naval station at New London, Con- 
necticut: care and protection of, public prop- 
erty, $5,000? 

Mr. BUCKINGHAM. I should like to have 
that amendment reserved. 

The PRESIDING OFFICER. The Chair 
understands that the Senator desires this 
amendment postponed for a vote hereafter. 

Mr. BUCKINGHAM. Yes, sir. 

The PRESIDING OFFICER. It will be 


passed over and no vote be taken upon it now. 


The next amendment was on page 48, line 
ten hundred and forty-two, to reduce the appro- 
priation for ‘‘repairs of all kinds’? atthe naval 
station at Key West, Florida, from $30,000 to 
$20,000. ue 

Mr. OSBORN. I hope that appropriation 
will not be reduced. Thirty thousand dollars 
ie small a sum as can possibly be got along 
with, 

The amendment was rejected. 

The next amendment was on page 43, line 
ten hundred and thirty-four, to reduce the ap- 
propriation ‘‘ for emergencies that may arise 
at naval stations’? from $100,000 to $50,000. 

The amendment was agreed to. 


The next amendment was on page 43, after 
line ten hundred and forty-four, to insert ‘‘ for 
the ‘purchase of twenty-five Gatling guns and 
ammunition therefor, $50,000.” 

The amendment was agreed to. 

Mr. VICKERS. That last amendment is an 
important measure, and I suggest that it lie 
over for the present, as the Senate is very thin. 

Mr. COLE. I think we. had better not 
reserve that, f 

The PRESIDING OFFICER. This amend- 
ment can be reserved when the bill is reported 
to the Senate, and another vote can then be 
taken uvon it. 

The next amendment was on page 43, after 


a 
-Treasury. I 


line ten hundred and thirty-six, to strike out 
the following clause: : 


To enable the Clerk of the House to pay the labor- 
ers on his roll and the doorkeepers the same rate of 
compensation as that received by the ‘pages of the 
House for the present session, $1,500, or so much 
thereof as may be necessary; > >. - 


The amendment was agreed to. 


The next amendment: was on page 44, sec- 
tion two, making appropriations for various 
Government buildings, to strike out the words 
“and the appropriations so made shall be 
continuous in character, and not to be covered, 
into the Treasury under existing laws, unless 
hereafter specifically ordered.’’ Í 

Mr. CORBETT. Ido not think that ought 
to bedone. When this law about unexpended 
balances was under consideration a year ago 
I asked whether it applied to public buildings, 
and I was distinctly told that it did not, and 
I understand that the Department have found 
a great-deal of trouble under the section. I 
presume the House have prepared this section 
with a view to meeting those difficulties. I 
hope the amendment will not be concurred in. 

Mr. COLE. Here is an attempt to make 
an exception to the general law which directs 
that unexpended balances be turned into the 
Treasury. I hope we shall make no excep- 
tion on behalf of the Agricultural Department 
or any other Department of the Government. 

Mr. CORBETT. Is this for the Agricul- 
tural Department or for all public buildings. 

Mr. COLE. It should apply to all. 

Mr. CORBETT. I do not think it was the 
intention originally to apply the law to public 
buildings. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee on 
Appropriations, striking out the words which 
have been read. 

The amendment was agreed to. 


The next amendment was on page 44, sec- 
tion two, line twenty-five, in the appropriation 
for the custom-house at St. Paul, Minnesota, 
to strike out the words ‘‘ together with any 
unexpended balances which are, or would 
otherwise be, covered into the Treasury under 
existing laws.”’ 

Mr. RAMSEY. I hope those words will 
not be stricken out. 

fr, EDMUNDS. They oughtto be stricken 


í out. Itis just what we have done all through. 


Mr. RAMSEY. You cannot possibly get 
along without those unexpended balances. 

Mr. EDMUNDS. Thenincrease your appro- 
priations. 

The amendment was agreed to. 

The next amendment was on page 45, sec- 
tion two, line thirty-four, to add to the clause 
making appropriation for the custom-house 
and post office at New York the following. 
proviso: 

Provided, That the plans, estimate, and expendi- 
tures for this object shall be so made that in no 


event shall the total cost of said building exceed 
the sum herein named. 


The amendment was agreed to. 


The next amendment was on page 45, section 
two, line thirty-nine, in the clause making an 
appropriation for post office and court-house at 
Omaha, Nebraska,-to strike out the words 
“together with any unexpended balance here- 
tofore appropriated.” - 

Mr. THAYER. I hope that amendment 
will not be concurred in. 


Mr. COLE. It would be better policy if 
there are any unexpended balances to turn 
them into the Treasury under the general law, 
and then increase the appropriations. Under 
the language of the clause asit now stands it 
is impossible to know what the amount of the 
appropriation is. It appropriates $50,000, 
‘together with any unexpended balance here- 
tofore appropriated.’? We do not know whether 
that is $1,000, or $100,000, or $500,000 ; no 
one can tell. It is certainly a very improper 
method. of appropriating the money of the 

hone we shall reform such abuses 


as that, or such opportunities: for “abuse, and 


not render ourselves liable tothe eriticisms of 


our enemies. |. ey Oaks es ; 

Mr. THAYER. I-hope-this amendmentwill: 
not prevail. -The reason why-there ‘is ‘an-un:: 
expended balance: is.because the Legislature 
did not at.onee-cede the jurisdiction ‘over the: : 
lots which were given to the Government. |. 

The amendment was:agreed to. ` À ae 

The next amendment was: on page 45, line. : 
thirty-eight, to strike out. the word “other” 
before the word “respect.” eee 

The amendment was agreed: to. 

The next amendment was on page 45, set- 
tion two, line forty-five, to insert ‘the word 
tt total’ before the words ‘* ultimate cost:”? 

The amendment. was agreed to. Sg 

The next amendment was on. page 46, sec- 
tion two, after line fifty-three to: insert: ‘for 
protection of Treasury building on Fifteenth 
street, and repairs of sidewalk, $19,816 29.” 
` The amendment was agreed to. oy: 

The next amendment was on page 46, sec- 
tion two, live sixty-eight, in the appropriation 
for a site and building for a custom-house and 
post office at Machias, Maine, to strike out the 
‘words ‘the unexpended balance of?’ before 
«t $20,000.” i : 

The amendment was agreed to. 


The next amendment was on page 46, sec- 
tion two, after line seventy to strike out the 
clause ‘fto complete the construction of the 
eustom-house building in Portland, Maine, 
$49,833 99.” : 

The amendment was agreed to. 


The next amendment was on page 46, sec- 
tion two, after line seventy-two to strike out 
the clause ‘‘for the preparation and furniture 
of an additional court-toom in the court-house 
at Williamsport, for the accommodation of the 
United States courts, $3,000.” E 

Mr. SCOTT. I will inquire upon what 
ground that is proposed to be stricken out? 

Mr. COLE. I might respond by asking upon 
what ground it is put in. We can find, no 
authority for it and no reason for it. It is 
not in the estimates. -It must have ‘been put 
in at the suggestion of some individual, but - 
for what reason I do not know, nor were the 
committee able to ascertain. ` ag 

Mr. SCOTT. I was informed by the Rep- 
resentative from that district that the esti 
mate was laid before the House committee. I 
know the. fact that the United States courts are 
held in that court-house, and they need some. 
improvements there for the purpose of accom- 
modating the courts. The western district of 
Pennsylvania is now so organized that court 
is held in three places—Pittsburg, Williams- 
port, and Erie. No appropriation has ever 
yet been made for the United States court at 
Williamsport, and it is, as I am informed, 
necessary that this should be done. on 

Mr. COLE. I hope the Senate will adhere 
to the amendment of the committee. i 

The amendment was agreed to. . 


The next amendment was on page 46; sec- 
tion two, after line seventy-five to strike out 
the clause ‘for repairs of the: Government 
building for custom-house at Sandusky, Ohio, 
$10,000.” f 

Mr. COLE. That sum was put into the 
deficiency bill to-day.. It ought not to have 
been put there, but it was urged with such : 
persistence that it was successful and-it got 
into that bill, and therefore it should, of course, 
be stricken out here. TEN 

The amendment was agreed to. 0.5 0: 

The next amendment was on page 47, sec 
tion three, line two, to strike out: the words 
“not to be covered into the: Treasúry under 
existing Jaw, nor until hereafter. specifically 
ordered.” : . 

The amendment was agreed to. 

The next amendment was ón page 47, sec- 
tion three, line tén; in the ‘appropriation for 
Halfway Roek Jight-station, to strike out the 
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words ‘‘the- wnexpended balance of former 
appropriation being ‘no longer available under 
the ‘provisions of the act of July 19, 1870.” 
~My. COLE... That is a pretty good argu- 
ment in the bill, but it has no. business there. 
"Phe amendment: was agreed to. - : 

Mr. SCOTT. I desire to give notice that I 
wish to reserve the amendment with regard to 
the court-house at Williamsport. 

The PRESIDING. OFFICER, (Mr. Ax- 
THONY in the chair.) The notice will be en- 
tered. 

The next amendment was on page 48, sec- 
tion three, line twenty-one, to strike out 
ce $70,000; so that the clause will read: 


For Whale’s Back light-station: completing the 
construction of the works at Whale's Back light- 
station, Portsmouth, New Hampshire, any balances 
that may remain unexpended of the existing appro- 
priation on June 30, 1871, 


The amendment was agreed to. 


The next amendment was on page 48, section 
three, line twenty-eight, to strike out ‘$30,000’ 
at the eud of the paragraph; so that it will 
read: i 
Bor Salem ‘harbor light-station: completing the 
three smali lights at Salem harbor, Massachusetts, 


any balances of the existing appropriation which 
may. be unexpended June 30, 1871. 


The amendment was agreed to. 


The next amendment wason page 48, section 
three, lines thirty-four and thirty-five, to strike 
ont $17,981 43;’’ so that the clause will read: 


For Plymouth, Duxbury, and Kingston light-sta- 
tion: Completing the light-house to mark the pier 
at ths harbor of Plymouth, Duxbury, and Kingston, 
any balance of the existing appropriation that may 
be remaining June 30, 1871. 


The amendment was agreed to. 


The next amendment was on page 49, section 
three, line forty-eight, in the appropriation 
for Race Rock light-station, to strike out 
the words ‘‘the unexpended balance having 

` reverted to the Treasury under act of June 
12,1870.” 
The amendment was agreed to. 


| The next amendment was on page 49, sec- 
tion three, line fifty-two, in the appropriation 
for Penfield Reef light-station, to strike out the 
words ‘‘in addition to any balance that may 
remain June 80, 1871.” f 
The amendment was agreed to. 


The next amendment was on page 49, sec- 
tion three, line fifty-seven, in the appropri- 
ation for Black Rock light-station, to strike 
out the words: ‘in Hea of appropriations 
- reverted to the Treasury under act of July 
12, 1870.” gi 

The amendment was agreed to. 

Mr. McCREERY, (at eleven o’clock and 
forty three minutes p. m.) Withaview of ascer- 
taining the feelings of this house, I move that 
the Senate do now adjourn. | 

Several Senavors.. No; no; let us get 
through with the bill, 

The motion was not agreed to. 

The next amendment was on page 49, sec- 
tion three, in line sixty-two, to strike out the 
clause “for Flynn’s Knoll light-station: com- 
mencing the construction of a proper light- 
house on Flynn’s Kuoll, in the lower bay of 
New York, $100,000.” 

The amendment was agreed to. 

The next amendment was on page 50, sec- 
tion three, line seventy-two, to strike out the 
words ‘purchase of sites and erecting beacon- 
lights at Hockoling’s Point, Red Hook, and 
Pulpit Point, onthe Hudson river, New York, 
$2,000.” | 

Mr. CONKLING. Ido not understand why 
that is stricken out, 

Mr. EDMUNDS. It. is merely repetition, 
nominally increasing the appropriations. 

| Mr. CONKLING. Then I have no objec- 
thon. 

The amendment was agreed to. 

: The next amendment was on page 51, sec- 
‘tion three, line ninety-seven, in the appropri- 
ation for Absecom light-station, to strike out | 


i 
i 
' 
i 
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the words ‘‘in addition to any balance: that 
may remain unexpénded June 30, 1871.” 
The amendment was:agreed to. 


The next amendment was on page 1, sec: 
tion three, line one hundred and two, in the 
appropriation for Christiana beacon, to’ strike 
out the words ‘‘in addition to any balance that 
may be unexpended June 30, 1871.” 

The amendment was agreed to. 


The next amendment was on page 51, sec- 
tion three, line one hundred and nine, in the 


appropriation for Bodie’s Island light-station, 


to strike out the words ‘‘in addition to any 
balance of the existing appropriation unex- 
pended June 30, 1871.” 

The amendment was agreed to. 


The next amendment was on page 52, sec- 
tion three, line one hundred and thirty-seven, 
in the appropriation for Alligator Reef light- 
station to strike out the words ‘‘in addition 
to any unexpended balance that may remain 
June 80, 1871.” 

The amendment was agreed to. 


The next amendment was on page 54, section 
three, line one hundred and seventy-one, in 
the appropriation for Trinity Shoals light-sta- 
tion, to strike out the words ‘in place of a 
former appropriation for Shell keys, destroyed 
by a tornado.” 

The amendment was agreed to, 


The next amendment was on page 54, section 
three, line one hundred and seventy-eight, in 
the appropriation for Swash light-station, to 
strike out the words ‘‘ original appropriation 
reverted to the Treasury.” 

The amendment was agreed to. 


The next amendment was on page 54, section 
three, line one hundred and eighty-one, in the 
appropriation for Matagorda light-station, to 
strike out the words ‘funds for reéstablishing 
lights on the southern coast reverted to the 
Treasury.” 

The amendment was agreed to. 


The next amendment was on page 56, section 
three, line two hundred and twenty, in the 
appropriation for Spectacle Reef light-station, 
to strike out the words ‘‘in addition to any 
unexpended balance that may remain June 30, 
1871." 

The amendment was agreed to. 


The next amendment was on page 56, section | 


three, after line two hundred and twenty-three, 
to strike out the words ‘for the constraction 
of a light-house on Anacapa Island, off the 
coast of California, $85,000.” 

The amendment was agreed to. 


The next amendment was on page 56, sec- 
tion three, line two hundred and twenty-seven, 
in the clause making appropriations for fog 
signals on the lakes, to strike out the words, 
“the balance of the appropriation which 
reverted to the Treasury under act of July 
12, 1870.” 

The amendment was agreed to. 

Ar. CASSERLY. There was an appropri- 
ation, strack out just now, for a light-house on 


Anacapa Island, on the coast of California, 


which I desire to have reserved. 

The PRESIDING OFFICER, That will be 
noted and reserved. i 

The next amendment was on page 57, sec- 
tion three, line two hundred and fifty-three, 
to reduce the appropriation for Huron Island 
light-station from $3,000 to $2,000. 

The amendment was agreed to. 

The next amendment was on page 57, sec- 
tion three, after line two hundred and fifty-nine, 
to make the clause for Duluth light-station read 
as follows: 

For Duluth light-station: erection of a beacon- 
light and dwelling for the keeper on Lake Superior, 


at the terminus of the Northern Pacific. railroad, 
Minnesota, $10,000... - 


The amendment was agreed to. 


; The next amendment was on page 58, sec- 
tion three, after line two hundred and sixty- 


three; to strike-out the clause ‘‘ for Detroit de- 
pot; commencing the construction of an oil- 
vault; vault, and fire-proof storehouse at the 
lighthouse depot, Detroit, Michigan, $85,000,” 
The amendment was agreed to. 
` The next amendment was on page 59, sec- 
tion three, after line two hundred:and ninety- 
one, to insert ‘for a life-saving station on 
Narragansett Beach, Rhode Island, under acts 
approved July 20, 1868, and March 3, 1869, 
$7,000.” . 
The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out the fourth 
section of the bill, in the following words: 

Src. 4. That whenever it shall be shown to the 
satisfaction of the Secretary of the Treasury that 
parties are entitled to refund of duties under the 
twenty-sixth section of the act of July 14. 1870, and 
joint resolution approved January 80, 1871, it shall 

e the duty of the Secretary of the Treasury to draw 
his warrant upon the Treasury, directing said Treas- 
urer to refund the same out of any money in the 
Treasury not otherwise appropriated, 


The amendment was agreed to. 


The next amendment was on page 60, sec- 
tion five, line seven, afierthe words ‘‘ German 
empire,” to strike out the words “f and when 
the appointments hereby authorized have been 
made, the mission to Prussia and the North 
German Union shall be discontinued ;’’ so 
that the section will read: 


Sec. 5. That there be appropriated, out of any 
money in the Treasury not otherwise appropriated, 
the sum of $17,500 for the salary of an envoy extra- 
ordinary and minister plenipotentiary, and $2,500 
forthe salary of a secretary, and $1,800 for that of 
an assistant secretary of legation to the German 
empire, 


The amendment was agreed to. 


The PRESIDING OFFICER. This com- 
pletes the amendments of the Committee on 
Appropriations. 

Mr. CASSERLY. I wish to reserve that 
last amendment. JI think there should be 
some reason given for it, 

The PRESIDING OFFICER. It will be 
reserved, 

Mr. SAWYER. I have an amendment to 
offer from the Committee on Appropriations. 

The PRESIDING OFFICER, That will be 
received first, according to the custom of the 


enate. 
Mr. SAWYER. I offer the following amend- 
ment, to come in as section six : 


That in consideration of the services rendered by 
the Sisters of Our Lady of Mercy, of Charleston, 
South Carolina, to the sick and wounded Union 
officers and soldiers while said city was under bom- 
bardment during the war, there be paid to them out 
of any money in the Treasury not otherwise appro- 


‘priated, the sum of $20,000, to be expended under the 


direction of Sister M. Zavier, in rebuilding their 


_ orphan asylum insaid city. 


Mr. BUCKINGHAM. 
ment will not be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on. Appropriations. 

Mr. EDMUNDS. That was not agreed to 
in committee, as far as I know. 

Mr. SPRAGUE. Yes, we agreed to it. 

Mr. SAWYER. I understood the commit- 
tee agreed that it should be inserted in the 


ill. 
Mr. EDMUNDS. I certainly-did not know 


I hope that amend- 


_they had. 


Mr. SCOTT. This amendment raises a ques- 
tion which has been very much discussed in 
the Senate. It is simply a question whether 
property destroyed by the operations of the 
war in actual conflict shall be paid for. Ido 
not wish to enter into any extended debate 
upon the question, but simply to state to the 
Senate the two principles that are involved in 


-this amendment that we may dispose of them. 


I hold in my hand a pamphlet which contains 
the history of this case, and states clearly that 
the hospital which is the subject of the claim 
here was destroyed by the bombardment of 
Charleston. Itistrue that the Sisters of Mercy 
who had that hospital in charge nursed, as was 
their profession and vocation to do, the Union 


1871. 


prisoners who fell into the-hands of the enemy, 
as wellas the confederate soldiers. Asamem- 
ber of. the Commiittee-on Claims, 1 know that 
there have been presented to that committee 
the claims of probably thirty loyal ladies who 
Jefi. their -homes in the North, and, moved 
by their sympathies, expended, in many in- 
stances, their own private means in alleviating 
the sufferings of ‘our soldiers, and in every 
instance the committee, as a matter of prin- 
ciple, have deemed that it would be impolitic 
to commit the Government to payment for 
-gervices voluntarily rendered, no matter how 
meritorious they may be; and in those cases 
the principle was not involved of paying for 
property actually destroyed in conflict. 

These are the two questions which are pre- 
sented: first, shall we pay for property actu- 
ally destroyed by the operations of the Army 
in battle; and, second, shall we set up the 
principle of compensation. to all people who 
yoluntarily furnished supplies and nursed our 
soldiers during the rebellion. This case, how- 
ever, is not even as strong a case as was the 
case of the loyal nurses who went into the 
Army and nursed our own soldiers, because it 
is admitted in this statement of the case that 
these people nursed indiscriminately both rebel 
and Union soldiers. I do not wish to take 
up time in discussing it, but this.is the case. 

Mr. SAWYER, ‘The Senator from Penn- 
sylvania has chosen to regard this as a claim. 
Itis not so at all, The ladies in whose be- 
half this amendment is proposed do not put 
it at all upon the ground of claim. Itis simply 
a recognition by the Congress of the United 
States of the services of these ladies to our 
wounded and sick prisoners at the time when 
their own building, their orphan asylum, was 
being battered down by our guns. It is not 
claimed that a single house which was battered 
down in the city of Charleston is liable to be 
paid for by the United States. I do not sup- 
pose that anybody on this floor claims any 
such thing. ‘They were the accidents of war. 
But here are a body of ladies whose business 
it is to take care of orphans, whose orphans 
were turned out of the house which they. in- 
habited by the fact that we were bombard- 
ing the town of Charleston, and their house 
was thereby rendered uninhabitable, and these 
ladies at the same time were devoting them- 
selves to kind offices for our prisoners. This 
is simply an act of grace, but it isalso a grace- 
ful act; and it isa very ungraceful and ungra- 
cious act, ib seems to me, to make any oppo- 
sition to it. 

Mr. MORRILL, of Vermont. Ido not know 
but that this amendment commends itself to 
the charitable feelings of the Senate; but it is 
an old acquaintance. When I was a member 
of the Committee on Claims, I believe I made 
a report myself against it as a claim. The 
papers as they were first presented here were 
in the form of a recommendation of these Sis- 
ters of Mercy to the charitable people of the 
North for contributions. When they arrived 
here they concluded to present a claim, which 
was sentto the Committee on Claims, and from 
that committee it was reported back adversely. 
My own impression is that it is a strong claim 
for charity; but if it is presented in any other 
form I do not know upon what basis it can 


rest. 

Mr, ABBOTT. The simple fact about this 
proposition to pay this sum to these Sisters of 
Mercy is this: they lost their pbuilding, which 
was a public charity, in consequence of the 
bombardment of Charleston. 

Mr. EDMUNDS.. Or the rebellion, one or 
the other. : , 

Mr, ABBOTT. I wasin the vicinity at the 
time and in sight of the whole operation. To 
my certain knowledge these sisters, while their 
buildings were. being battered down by our 
shots, were relieving our own soldiers, many 
of them from New Hampshire, Massachusetts, 
and other States. I have always regretted that 
Congress was tardy in paying, not this claim, 
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if you do ‘not choose. to call it a elaim, bat in 
reimbursing them for their losses under the 
circumstances. I do not believé thefe-is a 
soldier who knew anything of the circum- 
stances at the time but would cordially indorse 
this appropriation, and I think any: man of 
sense, when he comes:to think of if, will do 
the same thing. ©. a Ti o Cina DRT 

Mr. EDMUNDS. Imove that for the re- 
mainder of the session -the Sergeant-at-Arms 
be directed to enforce the rules astoadmission 
into this Chamber, and to regard. the marble 
room as a part of the Chamber.: We have found 
at the end of every session, having a lax con- 
struction of the roles, thatit is a great annoy- 
ance to every Senator. I thinkin the pressure 
of the last hours of the session we ought to be 
let alone, as the saying is. Itherefore make 
that motion. 

ThePRESIDING OFFICER. Is a motion 
necessary ? 

Mr. EDMUNDS. Perhaps it is as.to the 
marble room, into which people are admitted 
on anybody’s invitation. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont moves that for the remain- 
der of this session the marble room be con- 
sidered a part of this Chamber, and persons 
not entitled to the floor be excluded therefrom 
during the remainder of the session. 

Mr. TIPTON.. Will that save the marble 
room from being a smoking-room, as it is now 


made? 

The PRESIDING OFFICER. For all ex- 
cept Senators. [Laughter.] 

Mr, TIPTON. I find that the smoke is 
offensive to ladies. 

Mr. WILSON. It will save us from lobby- 
ing; that is the main thing. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Vermont. 

The motion was agreed to. 

The PRESIDING OFFICER. 


irom 
appropriation bill. . 

Mr. WILSON. I wish simply to say that I 
have come to the conclusion, after reading the 
testimony in the case, that this appropriation 
ought to pass. I do not wish to take up time 
here to-night by advocating it; but itis recom- 
mended by some of the bravest and best men 
in the service of the country, and I believe 
that it ought to pass, and I shall vote for it 
most heartily and cheerfully. 

Mr. ROBERTSON. Iam quite sure that 
if the Senators understood this measure as I 
think I understand it there would not be a 
dissenting voice to this amendment. These 
Sisters of Mercy ask an appropriation for the 
purpose of restoring their building, which our 
shells battered down. These Sisters of Mercy, 
as has been well said, while our shells were 
battering down their building and putting them 
out of doors, were ministering to Union sol- 
diers. Sir, if they saved the life of a single 
Union soldier it is an ample price. for the 
appropriation asked for by this amendment. 

Mr. STEWART. Isimply wish to say that 
I believe this ought to pass. I shall vote for it. 

Mr. POMEROY. Ithink we had better take 
the sense of the Senate whether we shall go on 
with these amendments. 
read through and the amendments of the Com- 
mittee on Appropriations passed upon. [think 
now we had better have the sense of the Sen- 
ate whether we will adjourn or whether we will 
continue to put on these amendments. I have 
several, aud I know other Senators have; and 
for the sake of taking the sense of the Senate 
T move that the Senate do now adjourn. 

Mr. CHANDLER. I ask to present an 
amendment, 


Mr. POMEROY. If any amendments are 


to be presented let them be received and be 


printed. f E 
Mr. CHANDLER. I present an amend- 


The Ser- | 
geant-at-Arms will enforce the order. The {| 
questiou is on the amendment of the Senator | 
South Carolina [Mr. Sawyer] to the | 


The bill has been- 
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human being suffering. 


ment to this bill to he ‘printed and ‘teferred:to 
the Committee on Appropriations... <. 
Mr. RAMSEY. Idesireto presentaname 


ment.: one TEES, we 
The PRESIDING OFFICER.. It will be 
ittee, on Appropriations, 


referred to: the Com 


and printed. 22 000 8D 
. Mr: COLE. I hope we may not. 


antil we get this bill reported. to the Senate, 


I hope we shall do that: much at leagte ¿i:i 
Mr. POMEROY. It cannot be repo 
to-night. J renew the motion to adjourn.» 
Mr. NYE.: I have.two or three amendment 
to present. Is it necessary: to present them. 
now? {t Teis] : 


“The PRESIDING OFFICER.. Itis moved 
that the Senate do now adjourn. © or sors 
The motion was not agreed to ; there being; 


on a division—ayes 22, noes 24...) it a 


The PRESIDING OFFICER. The ques: - 


egard to rebuilding. Letthem have ths monéy © 


without this direétion. 


That in consideration of the services render 
the Sisters of Our Lady, of Merey, © 
South Carolina, to.the-sick and wounded Union offi- 
cersand soldiers while said city was under bombard- 
ment during the war, there be paid to’ 
any money in the Treasury not otherwise appropri- 
ated the sum of $20,000, i 


“Mx. EDMUNDS. . I certainly am surprised 
at the pertinacity with which the Senator from 


pill. . He cannot fail to. know that this 


private claim, that kas been, presented ins 


body as à private eldim, that has been: referred ; 
to the Committee.on Claims asa private claim, 


that has been reported : upon .adversely..as: ‘a 
private claim, and which, on its innate merits, 
aside from the impropriety of undertaking. to 
decide it on this bill to carry on the Govern- 
ment, is a claim of doubtful propriety, . Not 
that Í mean to make any complaint of the con- 
duct of these people during the war; but. on 
their own statement, they did the. same. thing, 
and nothing more, that the. women of Ver: 


mont did, that the ladies of New York did, that - 


the ladies of Lilinois, or wherever mercy. and 
charity have a placein theheart of women, aud 
that is everywhere, did. ‘They happen to:haye 


been the proprietors of a hospital of mercy; | 


and as the ministers of mercy they took into 
that hospital rebels and Union men ‘alike,:ac* 


knowledging a common humanity; and witere © 


is. the hospital in the country that hagnotdone 
the same thing? Itis then the simplé ease of 
people who had property.in thesouthern ‘States 
that ina great warfare suffered by the bombard- 
ment ofa gréat:city which was resisting the 
execution of law. . That is all there is’ to it. 
‘All the restis extraneous and fictitions,.in: the 
sense of its being. special claim upon’ the: 
Treasury.of the. United States. ae 
Mr. THURMAN. Mr. President, T quite 
agree with the Senator from Vermont,that 
these worthy women have done no more than 
other charitable women have done in Vermont, 
in New York, in Ohio, in. Hlinois, and ‘else- 
where; but has the house-of those other-chari- 
table woinen been destroyed by war? Before 
you get à parallel, find the house of.a woman 
in Vermont that wese--devoted «to charitable 
purposes, that: received the séldier of either 
army, only looking to the fact that. he was a 
What ‘house, of any 


to' them outof.. 


ed 


Suariaton, | 


South. Carolina presses this amendmenton this, . l 
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womanin Vermont was battered down by Fed- 
eral cannon under- such circumstances, or any- 
where-else? ; 

Mr. EDMUNDS. Do you want an answer 
how? > ; 
= Mr: THURMAN, Any time you please. 

Mr. EDMUNDS. Yes, Mr. President, there 
ig more than one house in the State of. Ver- 
mont which has been battered down by this 
terrible war, the house that contains the hus- 
band, the father, the son, the brother ; every 
house almost in the State of Vermont has been 
battered down ; and instead of mere clay and 
mortar and wood life-blood has flowed out of 
it; and we do not make any claim upon the 
Government. Wehave done our duty simply. 
There may be some in Ohio, possibly not the 
Senator’s friends, not mine, in Vermont, but 
many in Ohio, some in the party of my friend, 
many, perhaps, in my party—it is no party 
matter. But, sir, if you are to make a pecu- 
niary recompense or healing for the woes of 
this war, which come from it by bombardment 
which overthrows a house, why not for that 
which by the bullet orthe bomb-shell destroys 
life; more valuable than any property in the 
world? You have failed in such an effort. 
There is nothing you can do to replace such 
losses; and he, therefore, who undertakes to 
pay the Sisters of Mercy of South Carolina for 
the house that they had, that in the heat and 
conflict and warfare has been destroyed, be- 
cause they have been the ministers of mercy 
to suffering men, undertakes to put them on 
a level.and a platform above and higher than 
that of all the citizens of the United States 
who have contributed more holy, more valu- 
able things than these houses and hospitals 
which have been bombarded. 

! There is the difference, sir; there is the dis- 
tinction; and every man who hes a heart in 
his body, as my friend has, and.a soul and an 
intelligence in his brain, cannot fail to under- 
standit. This claim, therefore, for recompense 
because the property of these people held in 
a southern State which was in the heat and 
conflict of war has been destroyed, resting 
upon the simple ground that they in their indi- 
vidual and benign capacity of Sisters of Mercy, 
for whom I have the greatest admiration, have 
ministered to our soldiers as well as to those 
of the enemy alike, stands upon a shameful 
and mischievous sham. That is the truth about 
it.. Now, sir, this is a private claim and noth- 
ing else, and I make the point of order that it 
is 80, 

‘Mr THURMAN, Mr. President—— 

The PRESIDING OFFICER. The Chair 
will ‘first rule on the point of order which the 
Senator from Vermont raises. In the opinion 
‘of the Chair this is a private claim, t‘ In con- 
sideration of services rendered” it directs so 
much money to be paid out of the Treasury. 

Mr. THURMAN, Mr. President, I am 
very sorry that the Senator from Vermont has 
on two or three occasions made a speech and 
‘then moved to lay a proposition on the table 
at the end of his speech ; and he now makes a 
speech and raises a point of order that pre- 
cludes debate. 

The PRESIDING OFFICER. The ruling 
of the Chair does not preclude debate. The 
Chair is very liable to err, and will be very 
happy to be corrected if he is in error. 

Mr. THURMAN. But debate is allowed 
only on the question of order? 

The PRESIDING OFFICER. Debate on 
the question of order is allowed if the decision 
of the Chair is appealed from. 

Mr. POMEROY. At the request of the 
Senator from South Carolina [renew an amend- 
ment which was offered by him to insert— 


For the erection of a building for the Bureau of 
Engraving and Printing of the Treasury Department, 
to be located near said Department buildings, and 
built upon plans which shall insare its completion 
for the sum hereby appropriated, $200,000. 


-The PRESIDING OFFICER. Is this an 
original. amendment? 
Mr. POMEROY. This is an amendment 


to the bill based. on an estimate of the Sec- 
retary of the Treasury. 

Mr. EDMUNDS. I should like to see the 
evidence of that. i seo 

Mr. SAWYER. Iwas about to appeal on 
the point of order from the decision of the 
Chair. I have the utmost respect for the 
decision of the Chair, but I wish to submit the 
fact that the proposition I moved is not a pri- 
vate claim. 1 desire to place that point before 
the Senate. 

Mr. HAMLIN. I ask my friend from South 
Carolina upon what law itis based? 

Mr. SAWYER. Upon the law of charity. 

Mr. HAMLIN. Is that the basis of appro- 
priation bills ? 

The PRESIDING OFFICER. TheSenator 
from South Carolina appeals from the decis- 
ion of the Chair. 

Mr. CHANDLER. 
ate adjourn. 

Mr. COLE. I hope the Senator from Mich- 
igan will withdraw that motion for a moment. 

Mr. CHANDLER. Will the Senator re- 
new it? 

Mr. COLE. I will give way to the Senator 
to renew it. g 

Mr. CHANDLER. I insist upon my mo- 
tion unless the Senator will agree to renew it. 

Mr. COLE. I wish barely to make a sug- 
gestion. We are through now with the amend- 
ments of the Committee on Appropriations, 
and I should like to have the bill reported to 
the Senate, and then to-morrow, if there are 
amendments to be offered, let them be pre- 
sented. I hope none others will be offered ; 
but if gentlemen wish to present them, they 
can do it to-morrow. I hope that course will 
be pursued, that the bill be reported to the 
Senate and that we proceed to vote upon the 
questions as they arise. 

Mr. CHANDLER. I renew my motion that 
the Senate adjourn. 

Mr. NYE. I wish to be allowed to ask a 
question. 

Mr. CHANDLER. Very well; I withdraw 
the motion. k 

The PRESIDING OFFICER. The Chair 
is informed that there are some reserved 
amendments. 

Mr. COLE. To be voted on in the Senate. 

The PRESIDING OFFICER. No; they 
are to be acted upon in Committee of the 
Whole. They were merely passed over for 
the time being. 

Mr. ROBERTSON. 
to the Chair. 

Mr. BAYARD. 
offer, 

Mr. RAMSEY. I have an amendment 
which I should like to offer. 

The PRESIDING OFFICER. Theamend- 
ments passed over will be acted on before other 
amendments are received. 

Mr. POMEROY. I think the bill had bet- 
ter be reported to the Senate. 

Mr. NYE. I have two or three amendments 
to offer to this bill, and I wish to ask whether 
if I do not offer them to-night I can offer them 
to-morrow ? 

The PRESIDING OFFICER. That de- 
pends upon whether the bill shall be disposed 
of to-night or not. 

Mr. MORRILL, of Vermont. I do not thirk 
the Senate understand the request made by the 
Senator from California. If the Senate under- 
stood it, Lam sure it would be acceded to. All 
that he asks is to have the bill reported to the 
Senate and then all gentlemen will have the 
same right to offer their amendments, or to re- 
serve votes upon any amendments, that they 
would have in Committee of the Whole. 

Several Senators. Let us do that. 

Mr. COLE. I would add to that, that I 
supposed these reserved amendments were 
reserved to be voted on in the Senate. _ 

Mr. POMEROY. No; they must be voted 
on when we concur, in the Senate. I have no 
objection to the bill being reported to the Sen- 


T move that the Sen- 


I send an amendment 


I have an amendment to 


ate if the reserved amendments can be retained 
until to-morrow. 

The PRESIDING OFFICER. Those amend- 
ments have not-been acted on in committee. 

Mr. RAMSEY. I wish to reserve the amend- 
ment relating to the St. Paul custom-house. 

Mr. MORRILL, of Vermont. Let them all 
be reserved. 

Mr. COLE. ‘No, only particular ones. 

The PRESIDING OFFICER. All the 
amendments of the committee are disposed of. 

Mr. CONKLING. May I ask a question 
of the Chair? I want to understand this 
arrangement. Will it be in order in the Sen- 
ate to move to strike out portions of this 
bill? 

The PRESIDING OFFICER. Those por- 
tions that have not been adopted in committee ; 
and those can be stricken out if the question 
on them is reserved. 

Mr. CHANDLER. 
that the Senate adjourn. 

Mr. ROBERTSON. I want my amendment 


read. 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the Senate adjourn. 

Mr. HAMLIN. Has the bill been reported 
to the Senate? 

The PRESIDING OFFICER, It has not. 

Mr. COLE. I hope we shall wait until it is 
reported to the Senate. 

The PRESIDING OFFICER. Does the 
Senator from Michigan insist on his motion? 

Mr. CHANDLER. Ido. 

The motion was agreed to; there being, on a 
division—ayes 28, noes 14; and the Senate (at 
twelve o’clock and thirty minutes) adjourned, 


I renew the motion 


HOUSE OF REPRESENTATIVES. 
Fraipay, March 8, 1871. 


The House met at eleven o’clock a. m. 
traper by the Chaplain, ‘Rev. J. G. BUTLER, 


ie Journal of yesterday was read in part, 
when 

Mr. DAWES moved that the further reading 
of the Journal be dispensed with. 

Mr. RANDALL. ‘I object. 

Mr. MAYNARD. Isitnot in order to move 
to suspend the rules so as to dispense with the 
further reading of the Journal? 

The SPEAKER. That could have been 
done yesterday, but the motion would not be 
in order now. 

The Journal having been read, wasapproved, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
SON, one of its clerks, announced that the Sen- 
ate had further insisted on its amendments, 
disagreed to by the House, to the bill (H. R. 
No, 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 80, 1872, 
had agreed to the further conference asked by 
the House, and appointed as conferees on the 
part of the Senate Mr. Epmuyps, Mr. HARLAN, 
and Mr, Davis. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 1827) to create ports of 
delivery at Eureka and Wilmington in Cali- 
fornia; and provide for the appointment of 
deputy collector of Vallejo, California, and to 
abolish the office of surveyor of said port ; 

An act (S. No. 918) forthe relief of the East 
Tennessee University ; and 

An act (S. No, 1294) to authorize the pro- 
mulgation of the general regulations for the 
government of the Army. 

The message also requested that the House 
return to the Senate the bill (H. R. No. 2860) 
making appropriations. for the construction, 
preservation, and repairs of certain fortifica- 
tions and other works of defense. 

The message also announced that the Senate 


had agreed to the:amendment of the House to 
the bill (S. No. 381) granting lands to aid the 
construction of a railroad from the western 
-boundary of Minnesota, at the junction of the 
Sioux Wood river, with the Red River of the 
‘North; to the Winnipeg district of British 
America. n : 

The message further announced that the 
Senate had passed House bill of the following 
title, with amendments, in which the concur- 

-rence of the House was requested: = = 

An act (H. R. No. 2995) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal years ending June 30, 1870, and June:30, 
1871, and for other purposes. 

The message also announced that the Senate 
had passed, without amendment, House bills of 
the following titles: , 

An act (H. R. No. 2396) for the relief -of 
James J. Hiles, latea private in the third Mis- 
souri cavalry; ; 

An act (H. R. No. 2906) for the recovery 
of damages for the loss of the sloop-of-war 
Oneida; 

An act (H. R. No. 2959) to regulate the 
grade of Maryland avenue from tke end of the 
Long bridge to Twelfth street; and 

An act (H. R. No. 3048) to authorize the 
„establishment: of certain free public highways 
in the District of Columbia, and for other pur- 
poses. ; 


FORTIFICATION APPROPRIATION BILL. 


The SPEAKER. The Senate has, in the 
message just received by the House, requested 
the return of the bill (H. R. No. 2860) mak- 
ing appropriations for the construction, pres- 
ervation, and repairs of certain fortifications 
and other works of defense. If there be no 
objection, the request of the Senate will be 
complied with. 

There was no objection; and the return of 
the bill was accordingly ordered. 


DEFICIENCY APPROPRIATION BILL. 


Mr. LAWRENCE. I ask unanimous con- 
sent that Senate amendments to the bill (H. 
R. No. 2995) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal years end- 
ing June 80, 1870, and June 30, 1871, and for 
other purposes, be taken from the Speaker's 
table and non-concurred in, and a conference 
asked with the Senate. : 

There being no objection, it was ordered 
accordingly. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. Irise to a privileged ques- 
tion, and submit the following conference 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2594) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1872, hav- 
ing met, after full and free conference have been 


unable to agree. 
H. L. DAWES, 
W. S. HOLMAN, 
S. S. BURDETT, 
Managere on the part of the House. 
F. A, SAWYER, 
JUSTIN S. MORRILL, 
JOHN W. JOHNSTON, 
Managers on the part of the Sénate. 
Mr. DAWES. Mr. Speaker, before moving 
for a new committee of conference it seems to 
this committee that the House should keep in 
mind one thing, and that is that the amend- 
ments over which the difference arises do not 
legitimately and properly belong to an appro- 
priation bill, and that they are insisted upon 
by the other branch, which cannot originate 
these appropriation bills at all. I hope the 
new committee which may. be appointed will 
bear in mind that if this bill fails at all it will 
be because the other branch insists upon put- 
ting on appropriation bills items which really 
do not belong to them, items which involve no 
principle at all; items about which there may 
be with great propriety diversity of opinion, 
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and: which may as well be considered ina 


fature Congress as now. It is upon such ques- 
tions that a bill containing $18,000,000 for the 
support of the Government will- be imperiled 
to-day. I move a new. conference, with the 


understanding, which is due in courtesy to the 


Senate, which has appointed an` entirely new 
committee, that an entirely new committee 


will be appointed on the part of the House. 


The motion was agreod to. z 

Mr: DAWES moved to reconsider the vote 
by which the House ordered a new committee 
of conference ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WHEELER. _Irise to present a report 
from a committee of conference. 

Mr. HOLMAN, I move to suspend the rules 
for the purpose of introducing a resolution. 

The SPEAKER, That cannot interrupt a 
report of a committee of conference. A con- 
ference report is of higher privilege than a 
suspension of the rules. By reference to the 
Manual the gentleman will see that a confer- 
ence report will interrupt a roll-call or even a 
motion to adjourn. 

_Mr. HOLMAN. That is under the rules 
which I move to suspend. 

The SPEAKER. It is a long-established 
usage, essential to the good understanding of 
the two branches of Congress. Conference 
reports on the disagreeing votes of the two 
Houses are of the highest privilege known to 
parliamentary law. 


SOUTHERN PACIFIC RAILROAD. 


Mr. WHEELER. I ask for the reading of 
the conference report I have submitted. 
The Clerk read as follows: 


The committee of conference on the disagreeing 
vote of the two Houses on the bill (S. No. 647) en- 
titled “An act to incorporate. the Texas Pacific 
Railroad Company and to aid in the construction 
of its road, and for other purposes,” having met, 
after full and free conference, have recommended, 
and do recommend to their respective Houses as 
follows: Se toe 

That the Senate recede from their disagreement 
to the amendments of the House, and do concur in 
the howe with the following amendments thereto, 
namely: 

In line one, section. one, strike out “Southern”? 
and insert * Texas.” , a 

Tn section two, line six, strike out “Southern ” 
and insert ‘. Texas.” 

Tn section three, line two, strike out “Southern” 
and insert “Texas.” 3 

Tn section four, line two, strike out “Southern” 
and insert ** Texas.’’ 

Tn section six, lino seven, strike out ‘Southern ” 
and insert " Texas.” ; 

Tn line thirteen, same section, make same change. 

Yn section seven, line one, make same change. 

¥n section nine, line four, make same change. 

In section eleven, line one, make same change. 

Tn section fifteen, line one, make same change. 

Tn section fifteen, line four, make same change. 

Tn section fifteen, line eight, make same change. 

Tn section fifteen, line ten, make same change. 

Insection fifteen, line fourteen, make same change. 

In section seventeen, line one, make samechange. 

Tn section nineteen, line one, make same change, 

Tn section twenty, line four, make same change. 

In section twenty-one, line two, make same 
change. : 

Strike out so much of the House amendments as 


reads as follows, it being the last clause of said 


amendments, namely: “‘ Amend the title so that it 
will read, ‘An act to incorporate the Southern Pacific 
Railroad Company and to aid in the construction of 
its road, and for other purposes.’ ” : 

In section one, line twenty-eight, of Senate. bill, 
for “John S. Sprague” insert ‘John T. Sprague,” 
and in line thirty-one, same section, for “J. 
Williams” insert “J.T. Williams.” 5 

Strike out the twenty-third section of said amend- 
ments, being in the following words, namely: 

Sno. 23. And be it further enacted, That this act shall 
be in force from and after its passage.. j 

Tn section one of said amendments, in line twelve, 
strike out the words “on the eastern boundary of the 
State of Texas.” s X 7 

‘And on the fifteenth line of same section strike out 
the words “ the route known as.” 

‘And in same section, line thirteen, after the word 
“ Marshall,” insert the following: 

County of: Harrison, State of Texas; thence by 
the most direct and eligible route, to be determined 
by said company, near the thirty-second parallel of 
north latitude, to a point at or near El Paso; thence 
by the most direct and eligible route, to be selected 
by said company, through New Mexico and Arizona, 
tò a point on the Rio Colorado at or near the south- 


California, 


eastern boundary of the State of California;:théene 
by the most. direct and eligible route to San. Diego, 


Tn section two, line twenty, after the word ** there- 
on,” insert the following: "in money to the treasurer 
to be elected. by said commissioners, who shall give 
bond for its safe-keeping, and payment to the treas- 
urer of the company when organized.” = 55s. 

In section thirteen, line: two, of said ‘amendments, ` 


after the word.“ annually.” insert the words.** by the 


Ist day of July;” and at the end of said section 
thirteen insert the following: we OT, 

And farther, the names: and residences: of the 
stockholders, of the directors, and of all other-offi- 
cers of the company, the amount of stock subscribed, 
and the amount thereof actually paid ins a descrip- 
tion of the lines. of road surveyed and fixed upon 


-for construction; the amount. received: from .pas- 


sengers, and for freight, respectively, on the road; a 


‘statement of the expenses of said road and its fix- 


tures ; and a true statement of the indebtedness of 
said company, and the various kinds thereof. : 


. Insertas an additional section, after section twenty- 


one of said amendments, the following section: ’ 
Sec. 22. And be it further enacted, That the New 
Orleans, Baton Rouge, and Vicksburg Railroad Com 
pany, chartered by the State of Louisiana, shi 
have the right to connect by the most eligibleroute, 
to be selected by said company, with the said Texas 
Pacific railroad at its eastern terminus, and is’ all 
have theright of way through the public land to the 
same extent granted hereby to the said ‘Texas’ Pa- 
cific Railroad Company ; and in aid of its construo- 
tion from New Orleans to Baton Rouge, thence by 
the way of Alexandria, in gaid State, to connect with 
the said Texas Pacific Railroad Company at its east- 
ern terminus, there is hereby: granted to. said: com- 
pany, its successors and assigns, the same number 
of alternate sections of public lands per mile, in.the 
State of Louisiana, as are by this act granted ‘in the 
State of California to said Pacific Railroad ;Com- 
pany; and said lands shall be withdrawn from mar- 
et, selected, and patents issued therefor and opened 
for settlement and preémption upon the same terms 
and in the same manner, and time as is provided 
for and required from said Texas Pacific Railroad 
Company within said State of California; Provided, 
That said company shall complete the whole of said 
road within five years from the passage of this act. 
Insert the following additional section after the 
last preceding: | | ` : a n 
20.23. And be it further enacted, That for the ‘pur- 
pose of connecting the Texas Pacific railroad ‘with 
the city of San Francisco, the Southern Pacific Rail- 
road Gompany of California is hereby authorized 
(subject to the laws of California) to construct: a 
line of railroad irom a point at or near ‘Tehachapa 
pass, by way of Los Angeles, to the Texas Pacifie 
railroad, at or near the Colorado river, with the 
samerights, grants, and privileges, andsubject to the 
game limitations, restrictions, and conditions as were 
granted to said Southern Pacific Railroad Company 
of California by the act of July 27, 1866; Provided, 
however, That this section shall in ao way affect 
or impair the rights, private or prospective, of ‘tho. . 
Atlantic and Pacific Railroad Company, or any 
other railroad company, Sagi Soest ocd : 


COMMITTEE OF CONFERENCE, 


The SPEAKER. The committee of: con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 2509) to abol- 
ish the offices of Admiral-and Vice Admiral 
in the Navy having been unable to agree, and 
a new conference having been ordered, the 
Chair appoints, as conferees on the part of the 
House, Mr. STARKWEATHER of. Connecticut, 
Mr. Jupp of Illinois, and Mr. Van. Trump of 
Ohio. wah g RAR 

SOUTHERN PACIFIC RAILROADS: 


The House resuméd the consideration of the 
report of the committee of conference on the 
Southern Pacific railroad bill. ote 

Mr. WHEELER. It will be seen by the 
report which bas just been read that one of 
the ‘branches in the original Senate bill has 
been adopted by the conference committee. 
This is what is known as the New. Orleans 
branch, running from the city of New Orleans 
to Marshall, Texas, about three hundred miles. 
It is contended, with great force, that. this 
Southern Pacific road should connect directly 
with a sourthern port. Itis alleged also. that 
this branch will be of great service in the.con- 
struction of the main line, and of great benefit 
to the commerce of the country. 

In addition to this branch the Southern Pa- 
cific of: California is authorized to extend. its 
line from the thirty-fifth parallel, to which it 


is now: authorized to go by the act of 1866, io 


the thirty-second parallel, so as te form a con- - 


hection between the system of eastern rail- 
` yoads and the California system, and to make 
‘a direct ‘connection with San Francisco, the 


great ‘commercial ‘city of the Pacific coast. | 


he distance to be traversed by this line is the 
space of three parallels of latitude. I am un- 
able to say what the distance in miles precisely 
will be,. for the line, as will be evident from an 
examination of the map, must be a diagonal 
one owing to the conformation of the country, 
which is largely mountainous. As to the char- 
acter of the country it will traverse nothing is 
known at the Land Office, as there has been 
no survey. But on examining the reports of 
Government officers whoa few years since made 
preliminary railroad surveys there, I find that 
this country from the thirty-fifth to the thirty- 
second parallel is said to be a desert region. 

The conference committee recognize, in the 
place of the six branches which the Senate bill 
contained, the New Orleans branch, and this 
continuation of the Southern Pacific of Cali- 
fornia, which will make a difference, as nearly 
as [can estimate—and it is but an approximate 
estimate—of from foar to six million acres 
of land which are called for over and above 
what the bill as it passed the House called for. 

I will be asked what we have gained in the 
controversy with the Senate on this question. 
I answer that we have saved a line from 
San Francisco to the thirty-second parallel of 
latitude, seven hundred and fifty miles, run- 
ning for the greater part north of the thirty- 
fifth parallel of latitude, in the very best part 
of: California. That much we have saved in 
the controversy with the Senate. 

ow, Mr. Speaker, the practical question 
for the House to deal with—and we have come 
to that stage of the session when we must act 
practically—is whether this great project, the 
equity of which all men concede, which has 
been so long before the public, which has so 
long pleaded for simple justice, whether this 
project shall be longer delayed because of this 
grant of between five and six millions of acres 
of land, the greater part of which is desert? 
Jt seems to me that every consideration of 
public policy and every consideration of wise 
statesmanship demand that this question shall 
be answered in the negative, and I hope the 
House will so answer it now. Unless gentle- 
men desire to make inquiries or to debate the 
report, T shall move the previous question on 
agreeing to it. 

Mr. BUCKLEY. I desire to ask a question 
in regard tothe New Orleans branch, whether 
it is a new branch entirely or the revival of an 
old branch authorized in 1850? 

, Mr. WHEELER. Lunderstand that a por: 
tion of the grant is covered by that act. 1 
demand the previous question on the report 
of the committee of conference. 

CONFERENCE COMMITTEES, 

The SPEAKER appointed the following as 
the third committee of conference on the part 
of the House on the disagreeing vote of the 
two Houses on the amendments of the Senate 
to House bill No, 2524, making appropriations 

for the legisiative, executive, and judicial 
expenses of the Government for the year end- 
ing June 80, 1872: Mr. Sarceyr, Mr. Coox, 
and Mr. Morgay. 
_ The SPEAKER also appointed the follow- 
Ing as the committee of conference on the part 
of the Louse on the disagreeing votes of the 
two Houses on the amendments of the Senate 
to the bill (H. R. No, 2995) making appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government 
for the fiscal years ending June 30, 1870, and 


June 80, 1871, and for former years, and for | 


other purposes: Mr. Lawrence, Mr. 
and Mr. RANDALL. 
SOUTHERN PACIFIC RAILROAD, 


The gnestion recurred upon the demand for 
the previous question on agreeing to the re- 


ALLISON, 


| 


March 3, 


ae 


T 


port of the committee of -conference on the 
Southern Paeifie railroad bill. cee 

Mr. HOLMAN, - I rise to make a parlia- 
mentary inquiry. Ifthe reading of the report 
was of higher privilege than any other action 
of the House, is the consideration of the sub- 
ject so also? . 

The SPEAKER.. It is. As long as the 
House chooses to consider the report it is of 
the highest privilege. The House will itself 
bring that privilege to a close by a test vote, 
such as the gentleman from New York now 
submits, which is, ‘‘Shall the previous ques- 
tion be seconded on agreeing to the report P? 

The question was put; and there were—ayes 
78, noes 39; no quorum voting. 

Tellers were ordered ; and Mr. WHEELER and 
Mr. Hotman were appointed. 

The House divided ; and the tellers report- 
ed—ayes 108, noes 81. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. HOLMAN. -I move to lay the report 
on the table, and I wish to inquire if that 
will carry the bill with it? 

The SPEAKER. Necessarily. 

Mr. HOLMAN. I make that motion. 

Mr. RANDALL. I rise to a parliamentary 
inguiry. It is whether, if we disagree to the 
report of the committee of conference, it will 
not be in the power of the House to appoint 
another committee of conference? 


The SPEAKER. Of course it will, if the | 


House so chooses. 

Mr. RANDALL. This committee has failed 
to adhere to the position of the House, and I 
hope another committee of conference will be 
ordered. 

Mr. WHEELER. I hope the House will 
understand that this motion, if it prevails, will 
carry the bill to the table. 

‘The SPEAKER. The rule is specific that 
the report of a committee of conference may 
be laid on the table, and that the effect will be 
to lay the bill on the table also. 

Mr. HOLMAN. I call for the yeas and nays 
upon my motion. 

Upon ordering the yeas and nays there 
were 18 in the affirmative and 85 in the nega- 
tive, (not one fifth in favor of ordering the yeas 
and nays.) 

Mr. BEATTY called for tellers on the yeas 
and nays. 


Tellers were not ordered, only sixteen mem- | 


bers voting therefor. 


The question was put; and the House refused | 


to lay the report on the table. 

Mr. HOLMAN. I call for the yeasand nays 
upon agreeing to the report of the committee 
of conference. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 125, nays 64, not voting 
51; as follows: 


YEAS—Messrs. Alison, Ames, Archer, Atwood, 
Axtell, Ayer, Banks, Beaman, Beck, Bennett, Be- 
thune, Blair, Boles, Booker, Bowen, George M. 
Brooks, Buck, Buckley, Burdett, Benjamin É, Butl er, 
Roderick R. Butler, Caikin, Cessna, Churchill, Wil- 
liam T, Clark, Clinton L. Cobb, Songer, Conner, 
Corker, Cowles, Darrall, Joseph Dixon, Nathan F. 
Dixon, Dockery, Dox, Duke, Farnsworth, Ferriss, 
Fisher, Witch, Gilfillan.Griswold, Hambleton, Hamill, 
Hamilton, Harris, Hawkins, Hays, Heflin, Hoar, 
Hoge, Holmes, Hooper, Hotchkiss, Ingersoll, Jenckes, 
Johnson, Alexander H. Jones, Thomas L. Jones, 
Judd, Kelley, Kelsey, Ketcham, Knapp, Lafin, 
Lash, Logan, Long, Lynch, Manning, Mayham, 
Maynard, McCarthy, McGrew, McKee, McKenzie, 
Jesse H. Moore, Morey, Morphis, Daniel J. Morrell, 
Morrissey, Mungen, Myers, À eglor, O'Neill, Halbert 
B. Paine, William W. Paine, Palmer, Perse, Platt, 
Poland, Pomeroy, Porter, Price, Prosser, Rainey, 
Roots, Sargent, Sawyer, Schumaker, Shanks, Lionel 
A. Sheldon, Sherrod, Shober, 
liam J. Smith, Worthington C. Smith, Stokes, 
Stoughton, Strader, Strickland, Swann, Sypher, Till- 
man, Townsend, Trimble, Ywichell, Van Auken, 
Wallace, Wheeler, Whiteley, Whitmore, 
Eugene M. Wilson, and Young—12. : 

N Messrs. Ambler, Asper, Beatty, Biggs, 
Bingham, Bird, James Brooks, Bufiinton, Burehard, 
Sidney Clarke, Amasa Cobb, Coburn, Cook, Crebs, 
Donley, Bla, Finkelnbur. , Gertield, Haight, Halde- 
man, Hale, Hawley, Hay 
rence, Lewis, Marsha: ae 


Eliakim H, Moore, iam Moore, Morgan, Sam- 


Joseph S. Smith, Wil- | 


Williams, | 


. HHI, Holman, Julian, paw- 
feGrary, MaN ai Mercur, | 


iol P. Morrill, Niblack, Orth, Packer, Peck, Peters, 
Phelps, Potter, Randall, Reeves, Rice, Scofield, John 
A. Smith, Starkweather, Stevenson, Stiles, Strong, 
Tanner, Taylor, Upson, Van Trump, Van Wyck, 
Ward, William B: Washburn, Welker, Willard, John 
T.-Wilson, Wolf, and Wood—64, oe 

NOT VOTING—Messrs. Adams, Armstrong, Ar- 
nell, Bailey, Barnum, Barry, Benjamin, ‘Benton, - 
Boyd, Burr, Cake, Cleveland, Cox, Cullom, Dawes, 
Degener, Dickey, Dickinson, Duval, Dyer, Eldridge, 
Ferry, Fox, Gotz, Gibson, Kellogg, Kerr, Knott, 
Loughridge, McCormick, Milnes, Newsham, Pack- 
ard, Rogers, Sanford, Porter Sheldon, Slocum, Ste- 
yens, Stone, Sweeney, Fafe, Tyrer, Van Horn, 
Voorhees, Cadwalader C. Washburn, Wells, Wil- 
kinson, Winans, Winchester, Witcher, and Wood- 
ward—ol. 

So the report was agreed to. 

During the call of the roil, i 

Mr. CULLOM said: On this question I'am 
paired with Mr. Wiikinson, of Minpesota, who 
is absent on account of sickness. If he were 
present he would vote “ay” and I would 
vote ‘f no.” 

Mr. WHEELER moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to; and also moved 
that the motion to reconsider be laid on the - 
table. . 

The latter motion was agreed to. 


EUREKA AND WILMINGTON, CALIFORNIA. 


Mr. AXTELL. EI ask unanimous consent 
to have taken from the Speaker's table and 
passed Senate bill No. 1827, to create ports 
of delivery at Eureka and Wilmington, Cali- 
fornia, and to provide for the appointment 
of deputy collector at Vallejo, California, and 
to abolish the office of surveyor of said port. 

No objection was made ; and the bill was 
taken from the Speaker’s table, read a first 
and second time, ordered to be read a third 
time, read the third time, and passed. 

Mr. AXTELL moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. FARNSWORTH asked, and by unani- 
mous consent obtained, leave to have printed 
in the Globe some remarks he had prepared 
upon the report of the Committee on Military 
Affairs upon the subject of the management 
of the Military Asylum. [See Appendix. ] 

ORDER OF BUSINESS. 

Mr. BENTON. I call for the regular order. 

The SPEAKER. The regular order being 
called for, the first business in order is re- 
ports from the Committee on Invalid Pen- 
sions, which committee is entitled, under order 
of the House, to one hour for reports of pen- 
sion bills. 

ABEL $. CHASE. 


Mr. BENTON, from the Committee on 
Invalid Pensions, reported back, with a sub- 
stitute, Senate bill No. 127, granting a pension 
to Abel S. Chase. The substitute, which was 
read, directs the Secretary of the Interior to 
place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Abel S. Chase, late a private of 
the twenty-fourth battery of Indiana artillery, 
and pay him a pension from and after the 
passage of this act. 

The substitute was agreed to; and the bill, 
as amended, was read the third time, and 
passed. 

Mr. BENTON moved to reconsider the vote 


by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HARRIET DE WITT MITCHELL. 

Mr. BENTON also, from the same commit- 
tee, reported back, with amendments, Senate 
bill No. 845, granting a pension to Harriet De 
Witt Mitchell, 

The bill, which was read, direets the Secre- 
tary of the Interior to place on the pension- 
roll the name of Harriet De Witt Mitchell, 


1871. 
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invalid daughter of Ormsby M. Mitchell, late 
major general of volunteers, who died at Bean- 
fort, South Carolina, October 30, 1862, of yel- 
low fever, contracted while in the line of his 
duty and in the service of the United States, 
and to pay her a pénsion at the rate of thirty 
dollars per month during her natural life, to 
commence October 31, 1862. 

Thé amendments of the committee were to 
make. the pension twenty-five dollars per 
month, and to commence from and after the 
` passage of this act. 

Mr. KELSEY. I hope that the amendments 
will not be adopted, but that this bill will pass 
as it came from the Senate. 

The amendments were agreed to; and the 
bill, as amended, was passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion te reconsider be laid oa the 
table. 

The latter motion was agreed to. 


ANNA E. FREI. 


Mr. BENTON also, from the same commit- 
tee, reported back, with an amendment, Sen- 
até bill No. 176, granting a pension to Anna 
E. Frei. 

The bill directs the Seeretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Anna E, Frei, widow of John Henry 
Frei, late a private of company K, fifty-eighth 
New York volunteers, and to pay her a pen- 
sion of eight dollars per month, to commence 
on the 5th day of July, 1865, and to continue 
during her widowhood. 

The amendment was to strike out ‘on the 
Bth day of July, 1865,’’ and to insert ‘from 
and after the passage of this act.” 

The amendment was agreed to; and the bill, 
as amended, was passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on thé 
table. 

The latter motion was agreed to: 


NANCY E, AMMONS. 


Mr. BENTON also, from the same commit- 
tee, reported back, with a substitute, Senate 
bill No. 622, granting a.pension to Nancy E. 
Ammons. 

The substitute was read. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Nancy E. 
Ammons, widow of Ephraim J. Ammons, late 
a private in company A, third North Carolina 
mounted infantry, and to pay her a pension 
from and after the passage of this act. 

The substitute wag agreed to; and the bill, 
as amended, passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOSEPH ORMSBY. 


Mr. BENTON also, from the same commit- 
tee, reported back Senate bill No. 762, for the 
relief of Joseph Ormsby. 

The question was on ordering the bill to be 
read a third time. 

The bill, which was read, provides for allow- 
ing a pension to Joseph Ormsby, at the rate 
of eight dollars per month, from June 19, 1862, 
the date of the death of his son, Edward J. 
Ormsby, to. March 5, 1869, the date of the 
death of his wife, that being the period during 
which the mother of the deceased was entitled 
to a pension, but which she failed to make 
application for under a misapprehension of 
the law. oe 

The bill was read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 


that the motion to reconsider be laid on the 


table. . i 


The latter motion was agreed to. 
ANNA Ñ. HOWARD. | 

Mr. BENTON also, from the same commit- 
tee, reported back, with a recommendation that 
it pass, a bill (S. No. 799) for the relief of Anna 
M. Howard. 

The bill, which was read, directs the Sege 
rétary of the Interior to pay to Anné M. 
Howard, mother of George W. Howard, late 
a private in company E, eleventh regiment 
New Jersey volunteers, arrears cf pension at 
the rate of eight dollars per month from April 
22, 1863, the date of her son’s discharge, to 
February 12, 1864, the date of his death. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 

assed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter was agreed to. 


HELEN M. STANSBURY. 


Mr. BENTON also, from the same commit- 
tee, reported back, witha recommendation that 
it do not pass, a bill (S. No. 488) for the relief 
of Helen M. Stansbury, widow of Major How- 
ard Stansbury, and moved that the same be 
laid on the table. 

The motion was agreed to. 


ELIZA WHITING. 


Mr. BENTON also, from the same commit- 
tee, reported back, with a recommendation 
that it do not pass, abill (S. No. 779) granting 
a pension to Eliza Whiting, and moved that 
the same be laid on the table. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syr- 
SON, one of its clerks, announced that the 
Senate had adopted with amendments a con- 
current resolution of the House in relation 
to the distribution of documents ordered to be 
printed by the two Houses of Congress or by 
law daring the term of the Forty-First Con- 

ress. 

: The message also announced that the Senate 
had passed, with amendments, a bill of the 
following title, in which the concurrence of 
the House was requested: 

An act (H. R. No. 2860) making appropri- 
ations for the ¢onstruction, preservation, and 
repairs of certain fortifications and other works 
of defense. 

MARY F. PRINDLE. 


Mr. BENTON, from the Committee on In- 
valid Pensions, reported back, with a recom- 
mendation that it do not pass, a bill (S. No. 
866) for the relief of Mary F. Prindle. 

Mr. POLAND. I desire to ask the House 
to pass this bill. 

The bill was read. It authorizes and directs 
the Secretary of the Interior to pay to Mary 
F. Prindle, widow of Jerome V. Prindle, late 
a private in company H, first regiment Ver- 
mont volunteers, from November 3, 1861, the 
date of her husband’s death, to November 10, 
1868, the date of the commencement of her 
present pension. 


Mr. BENTON. I yield to the gentleman 


from Vermont [Mr. Potanp] for three min- 


utes. j 
Mr. POLAND. Mr. Speaker, this bill merely 


gives arrears of pension to Mrs. Prindle. Her 
application was made in due season, within the 
five years allowed by law; but the lawyer who 
was employed by her to make application for 
this pension was taken sick and, after being 
sick for a year or two, finally died. After his 
death the papers relating to the application 
were found laid away in a pigeon hole in his 
office. 1I have understood from the chairman of 


by which the bill was passed; and also moved il the Committee on Pensions, [Mr. BENJAMEN, ] 


who is now absent, that the committee Have - 
reported bills of precisely the same character, 
which have been passed by the House and sent 
to the Senate. This is a bill passed by the Sen» 
ateand referred in this House to our committée. 
I learned from the chairman of the’ committee: 
that they were holding on to this eäse inthe 
committee as a sort of lever to compel: the 
Senate to pass House bills of precisely similar 
character which have been sent to the Senate. 
There was no objection on the part of the 
chairman of the committee to the passage ‘of 
this bill, as upon evidence of the same charac- 
ter similar bills have been reported by the 
committee, passed by this House, and are now 
pending in the Senate. eas 
The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. ae 
Mr. POLAND moved to reconsider the vote 
by whieh the bill was passed; and also moved 
to lay the motion to reconsider on the table: 
The latter motion was agreed to. oe 


TRIPHINIA THOMPSON. 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 3072,) granting 
a pension to Triphinia Thompson, which was 
read a first and second time. ; 5 

The bill, which was read, directs the Secre: 
tary of the Interior to place upon the pansidle 
roll, subject to the provisions and limitations 
of the pension laws the name of Triphinia 
Thompson, mother of Daniel W. Thompson, 
late private company G, first New Hampshire 
cavalry, and pay her a pension from and after 
the passage of this act. 

Mr, BENTON. I demand the previous 
question. j 

The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and 


passed. pes 

Mr. BENTON moved to reconsider the vote 

by which the bill was passed; and also moved 

to lay the motion to reconsider on the table. 

` The latter motion was agreed to. € 0 
LUCIA MARDEN. ie 


Mr. BENTON also, from the samé ¢ommit- 
tee, reported a bill (H. R. No. 3078) granting 
a pension to Lucia Marden; which was read 
a first and second time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Lucia 
Marden, mother of Martin Allen, late a sea- 
man on board the United States: sloop Dale, 
and pay her a pension from and after the 
passage of the act. i "g 

Mr. BENTON. 
tion. 

The previous question was seconded and the | 
main question ordered. i : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time; and 

assed. f 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


HETTY M. KESSNER, 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 8074) granting 
a pension to Hetty M. Kessner; which was, read . 
a first and second time. e 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject-to the 
provisions and limitations of the pension laws, 
the name of Hetty M. Kessner, widow. of 
Tobias B. Kessner, late private of company 
D, third Maryland volunteers, and pay her. a 
pension from and after the passage of the act. 


I move the previous ques- 
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“Mr. BENTON demanded the previous ques- 
tion. Sas 

: The previous question was seconded and the 
main ‘question ordered. 

> The: bill was ordered to be engrossed and 
read-a third time; and being engrossed, it was 
accordingly read the third time, and passed. - 
-Mr BENTON moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PHEBE A. IASCALL. 


. Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 8075) granting 
a pension to Phebe A. Hascall ; which was read 
a first and second time. 

The bill directs that the pension heretofore 
granted to Phebe A. Hascall as the widow of 
Sidney Smith, late master commandant in the 
United States Navy, under the acts of June 
30, 1834, and March 8, 1887, at thirty dollars 
a month, be restored to her from and after the 
passage of the act. 

Mr. BENTON. I move the previous ques- 
tion. 

The previous question was seconded andthe 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed, 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MRS. ELIZABETH YORK. 


Mr. BENTON also, from the same commit- 
tee, reported back House bill No 741, grant- 
ing a pension to Mrs, Elizabeth York, widow 

- of Dr. Jubal York, late surgeon of the fifty- 
fourth regiment Illinois volunteer infantry, 
with the recommendation that it do not pass. 

Mr. MOORE, of Illinois, I introduced that 
bill at the commencement of the first session 
of this Congress. It is a very peculiar case, 
and is one which I am sure will commend 
jtself to every member of the House if they 
could understand it. 

Mr. York, one of the best citizens of my 
State, one of the truest men in the country, 
was, in March 1864, while at home on leave 
with his regiment on veteran furlough, assas- 
sinated in the town of Charleston, Illinois. In 
1866 an act was passed giving Mrs. York a 

énsion from and after the passage of the act, 

“his bill provides that she shall have the pen- 
sion from the date of the death of her husband. 
It is nothing but just and right and proper. 
At the very time that this pension was granted 
a number of other pensions were granted to 
widows, dating from the time of the death of 
their husbands under similar circumstances, 
only that the cases were not so strong as this 


one. 

Mr. MAYNARD. I desire to ask the gen- 
tleman a question. Could the assassination of 
Mr. York be traced to the fact that he was a 
soldier ? 

Mr. MOORE, of Illinois. Most certainly. 
While his regiment was at home on veteran 
furlough a squad of that regiment—— 

Mr. BENTON. I cannot yield further. This 
bill is for arrears of pension and carries out 
a principle which the committee have always 
opposed. 

Mr. MOORE, of Illinois. If the House 
understands the facts, lam sure it will vote 
for the bill. 

Mr. BENTON. The committee have in- 
structed me to report adversely on this bill in 
precise accordance with a rule they have laid 
down and adhered to in all cases, to grant pen- 
sious only from the date of.the passing of the 
acte : This soldier was granted a pension by a 
special act. His widow is now drawing a pen- 


sion by a special act, and it is in accordance 
with a rule the committee has adopted that a 
pension should only date from the passage of 
the act. I demand the previous question. 

_ Mr. VAN WYCK. I desire to ask a ques- 


tion. 

Mr. BENTON. I decline to yield. 

Mr. VAN WYCK.. I desire merely to ask 
whether it is not competent for the House 
to gtant pensions under circumstances like 
these, and whether Congress has not frequently 
done so? 

Mr. MOORE, of Illinois. 
allowed a single moment. 

Mr. BENTON. I decline to yield. : 

Mr. MOORE, of Illinois. I want only to 
state a single fact. . 

The SPEAKER. It is not in the power of 
the Chair to take the gentleman from New 
Hampshire [Mr. Benron] off the floor. The 
gentleman must appeal to the gentleman from 
New Hampshire, and not to the Chair. 

Mr. MOORE, of Illinois. I ask for only 
two minutes further. 

Mr. BENTON. The gentleman has already 
had an opportunity to give an explanation. I 
yield for a moment to the gentleman from 
Ohio, [Mr. Wixson. ] 

Mr. WILSON, of Ohio. I desire to state 
that five hundred bills of a nature similar to 
this have been beforethe Committee on Invalid 
Pensions, and that the committee has refused 
to recommend them. The committee, how- 
ever, last session introduced a general bill to 
allow claimants to go back, but when that bill 
went to the Senate it was there slaughtered. 
We have hundreds of such cases before our 
committee, and I object to singling out one to 
the exclusion of the others. 

Mr. MOORE, of Ilinois. What I ask in 
this case has been done in other cases. We 
had just such a case from my own district. 
The widow Webster, in 1869, on the recom- 
mendation of the committee, was granted a 
pension to run from 1862, 

Mr. BENTON. Ido notyield. I call the 
previous question. 

Mr. MOORBH, of Illinois. This widow is 
entitled to her pension and ought to have it, 
and I hope the House will grant it. 

Mr. BENTON. I move the previous ques: 
tion. 

The SPEAKER. The gentleman from New 
Hampshire, (Mr. Benton,] from the Commit- 
tee on Invalid Pensions, has reported adversely 
on this bill. The first question is, ‘‘Shall the 
bill be engrossed and read a third time ?"’ 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BENKON. ‘I move that the bill lie on 
the table. 

The motion that the bill do lie on the table 
was not agreed to. 

The question recurred on the passage of the 
bill ; and it was agreed to. 

So the bili was passed. 

Mr. MOORE, of Illinois, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MRS. ISABELLA FOGG. 


Mr, BENTON, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
8076) granting a peecon to Isabella Fogg; 
which was read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to increase the pension now 
paid to Mrs. Isabella Fogg, by virtue of a special 
act approved February 28, 1867, to twenty-five 
dollars per month, and to pay the said sum of 
twenty-five dollars per month from and after 
the passage of this act. 

Mr. BENTON. I yield for a moment to the 
gentleman from Maine, [Mr. Perers. ] 

Mr. PETERS. Imoveto amend by striking 


I desire to be 


out ‘‘twenty-five dollars” and inserting ‘‘thirty- 
five dollars.”’ 

Mr.. HOLMAN. I should like to hear the 
report in that case read. 

Mr. BENTON. Iobject to the proposition 
of the gentleman from Maine, [Mr. Perers. ] 
The committee considered the case carefully, 
and I think they came to a just conclusion on 
it. The case was formerly before the Senate 
committee, and they refused to increase the 
pension at all. . For the third time, I believe, 
application has been made for an increase. 
The increase was granted once or twice, and 
the Senate refused to grant the third petition. 
Then she came to our committee, and by her 
persistence, and by perseverance almost unex- 
ampled, she succeeded in inducing us to raise 
the pension to twenty-five dollars per month. 
We could not consent to allow her more than 
that, in justice to the thousands and hundreds 
of thousands who are entitled to pensions and 
yet are drawing nothing. 

Mr. PETERS. I wish to say a word about 
this case, and I wish the House to hear me. 
This woman now receives twenty dollars a 
month and the committee propose to give her 
twenty-five dollars a month. She is a cripple. 
She has not the power of locomotion. She has 
not the power of doing business. She gavea 
son to her country. She has given her whole 
health to the country. She has got the best 
indorsements that any nurse in the Army ever 
received, I do not care who she is or where she 
comes from—I hold them in my hand—from 
General Grant, General Sherman, General 
Sheridan, General Meade, and almost all the 
leading officers of the Army. She came here 
to Washington and got a clerkship, but she is 
not able to do the work. I hold in my hand 
resolutions of the Legislature of Maine, asking 
this increase of pension, and I appeal to the 
House to give her thirty-five dollars a month. 

Mr. BENTON. I must resume the floor. 
I would say in answer to the gentleman that 
I wish the Treasury of the United States waa 
as large as the gentleman’s heart. 

Mr. PETERS. If it is not larger than 
the heart of the committee, I say God help it. 
(Laughter. ] 

Mr. BENTON. We cannot afford to vote 
away the public money in this way. 

The question was taken on the amendment ; 
and there were—ayes 68, noes 32. 

Mr. HOLMAN. Iam satisfied that the 
House does not understand the question. 

The SPEAKER, ‘The question is upon the 
amendment of the gentleman from Maine, [Mr. 
PETERS, | to increase the pension of twenty- five 
dollars a month, as reported by the committee, 
to thirty-five dollars a month. If a further 
count is insisted on the Chair will order tellers. 

Mr. HOLMAN, I will not insist on a fuar- 
ther count. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read the'third time; and being 
engrossed, it was accordingly read a third time, 
and passed. 

Mr. HALE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BENTON. I now yield to my colleague 
on the committee from Illinois, [Mr. Hay. } 

Mr. HAY. I ask that the bill (S. No. 1156) 
increasing the pensions of disabled soldiers and 
sailors, and of the widows of deceased soldiers 
and sailors, be taken from the Speaker’s table 
and put upon its passage, 

Mr. BENTON. Ido not yield to the gen- 
tleman for the purpose of bringing up that bill. 

Mr. WILSON, of Ohio.. 1 rise to a point 
of order. I understand that this hour was 
given exclusively to the Committee on Invalid 
Pensions to make their reports, and I do not 


1871. 


think the gentleman has a right to move to 
take a bill from the Speaker’s table. 

The SPEAKER. The request made by the 
gentleman from New Hampshire, and submit- 
ted to the House by the Chair, was that one 
hour after the reading of the Journal might 
be devoted to the hearing of reports from the 
Committee on Invalid Pensions, subject to 
interruption by reports of conference commit- 
‘tees. The gentleman was only entitled to one 
hour from fifteen minutes past twelve o’ clock. 
A large portion of that time was consumed by 
the report of the committee of conference upon 
the Southern Pacific railroad ‘bill, and the 
Chair, in equity, has allowed the gentleman to 
hold the floor beyond the time that the literal 
agreement covered. 

Mr. BENTON. I cannot consent to let 
that bill come up until the committee have got 
through with their reports. 

The SPEAKER. The Chair will recognize 
the gentleman from Illinois [Mr. Hay] at a 
subsequent period to move to suspend the 
rules in order to take up the bill. 

Mr. BENTON. I have a bill which I wish 
acted on increasing the pensions of all sol- 
diers. or sailors who have lost both legs or 
both arms or both eyes. 

Mr. HAY. That will be acted on. 

Mr. BENTON. Iwill yield to the gentleman 
to report bills from the Pension Committee. 


SARAH REYNOLDS. 


Mr. HAY, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 3077) 
granting a pension to Sarah Reynolds; which 
was read a first and second time, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place on the pension- 
roll the name of Sarah Reynolds, widow of 
William R. Reynolds, who was drafted into the 
service of the United States but not assigned, 
and to pay her a pension from and after the 
passage of the act, and during her widow- 
hood, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAY moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARET MILLER. 


Mr. HAY also, from the same committee, 
reported a bill (H. R. No. 8078) granting a 
pension to Margaret Miller; which was read a 
first and second time, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the limitations and provisions 
of the pension laws, the name of Margaret 
Miller, widow of Cornelius Miller, late a pri- 
vate in company C, thirty-seventh Massachu- 
setts volunteers, and to pay her a pension from 
and after the passage of the act. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAY moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY A, CASTERWILER. 

Mr. HAY also, from the same committee, 
reported adversely upon the petition of Mary 
A. Casterwiler, widow of John Casterwiler, 
late a private in company C, fourth Pennsyl- 
vania cavalry, for a pension; and the commit- 
tee was discharged from its further considera- 
tion, and the same was laid on the table. 

LOUISA SHELTON. 


Mr; HAY also, from the same committee, 
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reported adversely on a bill (H. R. No. 910) 
for the religf of Louisa Shelton, of North Car- 
olina; and the committee was discharged from 
its further consideration, and the same waa 
laid on the table. 


INCREASE OF PENSIONS. 


Mr. HAY. I ask leave to introduce, forcon- 
sideration at this time,a bill increasing the 
pensions of disabled soldiers and sailors. 

Mr. BENTON. Ï object; that is not a bill 
from our committee; I want to get through 
with the business of our committee. : 

The SPEAKER, It requires unanimous 
consent. 

Mr. BENTON. I object, and now yield to 
the gentleman from Pennsylvania, [Mr. Tay- 
LOR, ] my colleague on the committee. ` 


CATHERINE DILLON. 


Mr. TAYLOR, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
3079) granting a pension to Catherine Dillon ; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subjectto the pro- 
visions and limitations of the pension laws, 
the name of Catherine Dillon, mother of Rob- 
ert Dillon, late a private of company C, third 
Pennsylvania reserves, and to pay her a pen- 
sion from and after the passage of the act, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


UNITY WELSH. 


Mr. TAYLOR also, from the same commit- 
tee, reported a bill (H. R. No. 8080) granting 
a pension to Unity Welsh; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. ; 

The bill was read. It directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Unity Welsh, 
mother of Henry Welsh, a second lieutenant 
of the Marine corps, and to pay her a pension 
from and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed ; and also moved 


that the motion to reconsider be laid on the | 


table. 
The latter motion was agreed to. 


JEROME E. PAMPELL. 


Mr. TAYLOR also, from the same commit: 
tee, reported a bill (H. R. No. 3081) granting 
a pension to Jerome E. Pampell; which was 
read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 


‘The bill directs the Secretary of the Interior 


to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Jerome E. Pampell, late a ser- 
geant in company B, third regiment of Mary- 
land volunteers, and to pay hima pension from 
and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


FRANCES A. OSLER. 


Mr. TAYLOR also, from the same commit- 
tee, reported a bill (H. R. No. 8082) granting 


a pension to Frances A. Osler; which wag'read _ 
a first and second time. : Pa oes 
The bill directs the Secretary of the Inte- 
rior to place on the pension-roll, subject: to 
the provisions and limitations of the pension 
laws, the name of Frances'A. Osler, widow of 
George Osler, late a private in. companyA, 
ninety-seventh regiment of Ohio volunteers, - 
and pay her a pension from and after the 
passage of the act, to continue during her 
widowhood. : Hi 
The bill was ordered to be engrossed: and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 
Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be -laid on the 
table. 
The latter motion was agreed to. 


CORDELIA C, DOUGHERTY. 


Mr. TAYLOR also, from the same commit- 
tee, reported a bill (H. R. No. 8083) granting a 
pension to Cordelia C. Dougherty; which was 
read a first and second time, og 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions'and limitations of the pension laws, 
the name of Cordelia C. Dougherty, widow of. 
Charles Dougherty, late a private in company 
D, thirtieth Maine volunteers, and pay heria 
pension from and after the passage of the act, 
to continue during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on ‘the 
table. L1G 

The latter motion was agreed to, 


ADVERSE REPORTS. 


Mr. TAYLOR also, from the same commit- 
tee, reported adversely upon the following; 
which were laid on the table: 

Petition of Clarissa. Huhn, widow of Dr. 
George Huhn, asking for a pension.; E 

Petition of Caroline Bowman, widow. of 
Sparling Bowman, late a private in company 
B, eighth regiment Tennessee cavalry; i |. 

Petition of Helen S. Meader, praying for a 
pension; ; 

Petition of Samantha H. Walker, for a pen- 
sion; 

Petition of county officers and citizens of 
Warren county, Ohio, praying for the passage 
of a special act granting a pension to the minor 
heirs of Jerry Stroud, late a private in com- 
pany G, twenty-fifth United States colored 
infantry ; 

Petition of Helena M. Smith, praying for a 


i| pension; and 


Petition of Peggy F. Gibbs, widow of the 
late Brevet Major General Alfred Gibbs, for 
increase of pension. Law 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced, that. the Senate 
had passed, without amendment, House joint 
resolution and bills of the following titles: 

Joint resolution (H. R. No. 520) to. amend 
section four of the act of July 20, 1868 ; 

An act (H. R. No. 8014) supplementary to 
an act to authorize the extension, construc- 
tion, and use of a lateral branch of the Balti- 
more and Potomac Railroad Company into 
and within the District of Columbia, approve 
February 5, 1867; and Pos 

An act (H. R. No. 2095) for the relief, of 


| John W. Massey. ; 


ROSANNA ALLASON. ve 
Mr. BIRD, from the Committee on Invalid 
Pensions, reported a bill (H: R- No. 3084) 
granting a pension to Rosanna Allason ; which 

was read a first and second time. - y 
The bill directs thé Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visionsand limitations of the pension laws, the 
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wame.of ‘Rosanna Allason, widow of Robert 


F. Allason, late lieutenant colonel in the thirty- 
eighth regiment New York volunteers, and pay 

` þer w pension from and after the passage of 
4hécact, to continue during her widowhood. 
"Phe bill was. ordered to be engrossed and 
read a third time; and being engrossed, it was 
ascordingly read the third time, and passed. 
Mr. BIRD moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MRS. FANNY A, SHARWOOD. 


Mr. BIRD also, from the same committee, 
reported back House bill No. 1584, granting 
a pension to Fanny A. Sharwood, widow of 
Dendy Sharwood, with an amendment. 

Thé bill directs that the pension heretofore 
granted by the Department of the Interior to 
Mrs. Fanny A. Sharwood, widow of Dendy 

_Sharwood, late of the United States Army, and 
which was discontinued by reason of her mar- 
Triage with Levi A. Grose, at twenty dollars a 
month, shall be restored and continued during 


her widowhood, to commence on the 18th of | 


March, 1868. 

The amendment was to strike out ‘‘to com- 
mence on the 18th of March, 1868,’’ and to 
insert ‘from and after the passage of this 
act’? : 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BIRD moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 

The SPEAKER. The hour for pensions has 
expired. 
 RBMOVAL OF POLITICAL DISABILITIES, 


Mr. CLARK, of Texas. I ask unanimous 
consent to introduce a bill (H. R. No. 3085) 
to relieve certain persons therein named from 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States. These men have petitioned 
for the removal of their legal and political 
disabilities, 

Mr. KELSEY. Have these men petitioned 
for it themselves? 

Mr. CLARK, of Texas. They have peti- 

_ tioned for it themselves. 

“Mr. MAYNARD. Where do they live? 

Mr. CLARK, of Texas. In Texas. 

Mr. CONNER. Let us hear it read. 

Mr. CLARK, of Texas. I move to suspend 
all rules and pass the bill without reading. 

Mr. MAYNARD. How many names are 


in it? 

Mr. CLARK, of Texas, Ninety-nine. 

The rules were suspended, (two thirds hav- 
ing voted in favor thereof;) and the bill was 
passed. 

PORT OF GALVESTON. 


Mr. CLARK, of Texas. I move to dis- 
charge the Committee on Commerce from the 
farther consideration of House bill No. 2870, 
to-appoint an appraiser for the port of Gal- 
veston, Texas, and for other purposes. 

Mr. BLAIR. I object. 

Mr. CLARK, of Texas. I move to sus- 
pend therules, to discharge the committee and 
pass the bill. 

The bill, which was read, provides that the 
President of the United States, with the advice 
and consent of the Senate, shall appoint an 
appraiser for the port of Galveston, Texas, 
whose duties shall be the same as those of 
similar officers in other ports; and the ninth 
section of the act of Congress passed May 7, 
1822, entitled ‘‘An act further to establish the 
compensation of officers of the customs, and 
to alter certain collection districts, and for 
other. purposes,’’ is hereby amended by adding 
Galveston aforesaid to the ports therein enum- 


erated; and the. appraiser of said port shall 
| receive a compensation of $3,000 per annum. 


‘The rules were suspended, (two. thirds hav- 
ing voted in favor thereof;) and the bill was 
brought before the House, and passed. 

MESSAGE FROM THE SENATE. 

A message received from the Senate, by Mr. 
Sympson, one of its clerks, announced that 
that body had passed bills of the following 
titles without amendment : 

An act (H. R. No. 1999) granting a pension 
to Maria Pratt; and 

A bill (H. B. No. 1718) for the relief of A. 
A. Vance, postmaster at Morristown, New 
Jersey. 

The message further announced that the 
Senate had passed bills of the following titles, 
with amendments, in which the concurrence 
of the House was requested : 

A bill (H. R. No. 2591) relating to_tele- 
graphic communication between the United 
States and foreign countries; and : 

A bill (H. R. No. 2220) granting a pension 
to Mary Cunningham. , 

The message further announced that thé 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested: 

A bill (S. No. 1874) to provide for reissue 
of national bank notes, and for other pur- 
poses; and 

A bill (S. No. 1875) granting a pension to 
Fanny Bell Daker and George W. Daker, 
minor children of William T. Daker. 

It announced, in conclusion, that the Senate 
had agreed to the conference asked on the 
part of the House on the disagreeing votes of 
the two Houses on House bili No. 2995, mak- 
ing appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 80, 1870, 
and June 30, 1871, and for former years, and 
for otber purposes, and had appointed as 
managers of said conference on its part Mr. 
Core, Mr. Hows, and Mr. Vickers. 

TEXAS CLAIMS. 


Mr. CLARK, of Texas. I move to suspend 
the rules. and to passa joint resolution extend- 
ing the time within which the creditors of the 
republic of Texas may file their claims at the 
Treasury Department. 

{he joint resolution was read. It directs 
that the time fixed by law within which the 
creditors of the late republic of Texas may 
file their claims at the Treasury Department 
be, and the same is thereby, extended to the 
Ist day ot January, 1873. 

Mr. MAYNARD. I desire to make an in- 
quiry. Are these claims which come up under 
tne treaty by which Texas was annexed? 

Mr. CLARK, of Texas. This joint resolu- 
tion is for the payment of a balance still lying 
in the Treasury, and the Secretary requests 
that a bill of this character may be passed in 
order that the parties interested may get their 


money: 

Mr. MAYNARD. Has the gentleman any- 
thing from the Secretary which may be read ? 

Mr. CLARK, of Texas. I have not the 
letter here. 

Mr. MAYNARD. 


affair. 

Mr. CLARK, of Tegas. I will state in a 
word or two what are the facts. In the adjust- 
ment made between the late republicof Texas 
and this Government there were $7,500,000 
appropriated to pay the creditors of Texas. 
Of that amount all has been paid but $101,- 
113 27. That amount is now standing on the 


It seems a very ancient 


books of the Treasury Department, and is | 


ready to be paid as soon as this joint resolu- 
tion shall be passed. 
Mr. MAYNARD. Was it not covered into 
the Treasury at the end of the last fiscal year? 
Mr. CLARK, of Texas. It was not’ It 
belongs to the State of Texas, and it is emi- 


H 


nently just that the joint resolution should be | 


adopted. Task for a vote. 


l 


Mr. HOLMAN. I wish to inquire of the 
gentleman from Texas when the time expired 
for filing those claims? 

“Mr, CLARK, of Texas. On the Ist of Jan- 
uary, 1861. - e . 
Mr. HOLMAN. Ten years ago. 
_ Mr. CLARK; of Texas. . Yes, sir. 

The question being taken on suspending 
the rules it was not agreed to; two thirds not 
voting in favor thereof. f 


NATIONAL BANK NOTES. 


Mr. GARFIELD, of Ohio. Task leave to 
take from the Speaker's table Senate bill 
No. 1374, to provide for a reissue of national 
bank notes, and for other purposes.. Before 
the billis read I desire to say that it is the 
House bill which the Committee on Banking 
and Currency have unanimously agreed to, and 
the Senate have passed it in the very words of 
that bill without amendment. J ask that it be 
put upon its passage. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

Be it enacted, &c, That as soon as practicable, 
after an appropriation sball have been made by law 
for the purpose, the Comptroller of the Currency 
under the direction of the Secretary of the Treasury 
shall cause to be engraved and prepared, in the 
Treasury Department, on such paper and of such 
form and design as he may prescribe, eirculating 
notes for national banking associations, and shall 
issue the same to national banking associations in 
place of the worn and mutilated circulating notes of 
said associations, in accordance with the provisions 
hereinafter prescribed; and any additional issue of 
national bank notes that may be made in pursuance 
of law shall be in the new notes herein provided 
for so soon as the same are ready forissue, _. 

Sec. 2. And be it further enacted, That, under such 
rules as the Secretary of the Treasury may prescribe, 
the Treasurer and Assistant. Treasurers of the United 
States, and the officers of all national banking asso- 
ciations, shall forward for redemption to the original 


bank of issue, or to its redeeming agency, all wort 
an 


and mutilated national bank notes, and said 
of issue or its redeeming agency shall forward the 
samo to the Comptroller of the Currency, who shall 
destroy the same and issue new notes in lieu thercof, 
as now provided by law. 

Src. 3, And be it further enacted, That the officers 
of every national banking association shall cause 
the word “counterfeit” to be plainly written, cut, 
or stamped across the face of every counterfeit note 
which may be offered to, or may come into the pos- 
session of, said association. 


When the bill bad been read in part, 

Mr. HOLMAN. I believe’ the gentleman 
from Ohio [Mr. GARFIELD] has not moved to 
suspend the rules on that bill. 

TheSPEAKER. Thegentleman from Ohio 
is on the floor for that purpose. As there may 
be some misapprehension on this point, the 
Chair will make an explanation. A gentleman 
rises to move to suspend the rules and pass a 
bill. Itis the duty of the Chair to have clearly 
stated to the House what the suspension of the 
rules involves, what the measure is on which 
the House is called to vote. The reading of 
the bill is essential to that, and therefore the 
gentleman’s right to move a suspension of the 
rules is not taken away by the reading of the 
bill, which is done for the information of the 
House, that members may vote intelligently. 

Mr. HOLMAN. But the gentleman from 
Ohio [Mr, Garrretp] has not made that mo- 


tion. 

Mr. GARFIELD, of Ohio. I rose for that 

urpose. 

The SPEAKER. The gentleman did not 
make the motion in terms, but the Chair con- 
sidered that he did so in effect; because no 
motion now, except in regard to a conference 
report, is of any value whatever, unless a 
motion to suspend the rules. 

The Clerk then resumed and concluded the 
reading of the bill. 

Mr. POTTER. Thopethe rules will not be 
suspended. This is another great job. 

Mr. WILSON, of Ohio. I desire to ask my 
colleague [Mr. Ganrieip] a question. Has 
counterfeiting been perpetrated to such. an 
extent as to justify this vast expenditure on the 
part of the Government ? 

Mr. GARFIELD, of Ohio. I have no doubt 
of it. The Secretary of the Treasury says so. 

Mr. WILSON, of Ohio. I suggest to my 
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colleague and to the House whether, in view of 
the fact that allthe people of the country are 
familiar with the national bank notes, it is 
wise to change the impressions of those notes 
on the slightest occasion or unless the very best 
reasons can be given for it, and whether or not 
such a change will not tend to confuse the 
‘minds and judgments of the people and lead to 
their taking counterfeits? ; 

Mr: GARFIELD, of Ohio. The Secretary 
of the T'reasury has recommended to the com- 
mittee in several letters which I hold in my 
hand, and which I will incorporate in my re- 
marks, as well as in his annual report, that 
the counterfeiting of the national bank notes 
has gone on to a very dangerous extent, 

Mr. BROOKS, of New York. I do not 
object to debate upon this question, but I do 
not want it to be all on one side. 

Mr. GARFIELD, of Ohio. I am merely 
answering a question put to me by a gentleman 
on the other side of this question. At present 
there is no method by which the national banks 
are required to return worn and mutilated notes 
to the bank of issue for exchange. This bill 
will compel them to do so, and it will compel 
them also to stamp or cut across the face of 
every counterfeit note that comes into their 
hands the word ‘‘ counterfeit” for the protec- 
tion of the people. 

Mr. McGREW. I desire to make a parlia- 
mentary inquiry. Is it in order to move to 
lay the bill on the table? 

The SPEAKER. Itisnot. The bill is not 
yet before the House. The motion is to sus- 
pend the rules and take it up. 

Mr. McGREW. Well, I think it ought to 
be laid on the table. 

Mr. GARFIELD, of Ohio. I wish to state 
that in the days of State banks nearly all the 
States had such a law as this in relation to 
stamping counterfeit notes; but we have no 
such law in regard to the national banks, and 
the result is that a vast number of counterfeit 
bills are afloat in the country, and no one is 
under any obligation to arrest their circulation 
in the manner provided for in this bill. 

Mr. POTTER. Does not this bill call for 
the engraving of national bank notes at Wash- 
ington ? 

Mr. GARFIELD, of Ohio. It does, under 
the direction of the Secretary of the Treasury. 

Mr. POTTER. It will be time enough to 
make a bureau when there is a building for it. 

Mr. GARFIELD, of Ohio: Seventy thou- 
sand dollars were appropriated in a bill passed 
the other day for renewing these notes, and 
there is no appropriation asked for in this bill. 
A larger appropriation willbe required by-and- 
by. If we go on as we are doing now it will 
not be long before the national bank currency 
will be reduced to a mass of rags and filth. 

Mr. STEVENSON. ‘Then we will wipe out 
the whole system. 

Mr. GARFIELD, of Obio. This bill will 
save half the cost of printing these notes, 
besides the large amount now paid for ex- 
pressage, to transport these bills from the office 
of the bank note companies in New York to 
this city. I regret that there is not time to 
discuss this, bill which had the careful consid- 
eration of the Committee on Banking and Cur- 
rency, and which has passed the Senate in the 
exact form, and was finally drafted and agreed 
upon in the Committee on Banking and Cur- 
rency. I submit the letter of the Secretary of 
the Treasury, and the accompanying papers, 
and will then call for a vote. 

The letters arè as follows: 

Treasury DEPARTMENT, 
OFFICE OF THE SECRETARY, 
January 14, 18/1. 

Sir: Linclose an estimate made by the Comptrol- 
ler of the Currency for the preparation of plates 
and the printing of national bank notes for all the 
national banks of the country, of the denominations 
of ten dollars and twenty dollars. The cost is put 
at $520,475; and it may bo considered, I think, a fair 
estimate. . 

Ín my last annual report I recommended the re- 


newal of the national bank note cireulation. Every 
day’s experience strengthens the opinion I then 
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expressed, that the work ought to be undertakeñ 
at once, 
Upon conference with the Comptroller of the Cur- 
rency, I became satisfied that it was not wise to at- 
tempt the reissue of every denomination; and we 
have therefore selected the two upon which the 
most dangerous counterfeits are known to be in cir- 
culation. ore 
I bave the honor to advise an appropriation for 
the amount specified. 
Very respectfully, a 
GEO. S. BOUTWELL, 
Fae Cg Secretary. 
Hon JAMES A, GARFIELD, Chairman Committee on 
~ Banking, &e., House of Representatives. 


Be TREASURY DEPARTMENT, ` 
OFFICE OF ÜOMPTROLLER OF THE CURRENCY, 
: WASHINGTON, January 14; 1871. 
Sir: I havo caused g careful estimate to be pre- 
paréd of the cost of renewing the denominations 
tens” and “twenties,” national bank notes, with 
the following results: 

Thero are 1683 plates containing these denomina- 
tions in various combinations, which, at a cost of 
$200 each, which is the contract price, would re- 
QUITE. .sesseessssnsecsersecersreeepensseureneeetten seenee ser nre P330,000 

Printing $125,000,000, which would require 
2,850,000 impressions, at $57 50 per thou- 


OTL. ccarsadssevenis coeavnsia acne sedeaed vsssoeveores 168,875 
Paper, 1,500,000 sheets, at $10 per thousa: 15,000 
Original engraving, dies, &e.... 5,000 

Total...sessesssesreeseresaseseieseouoiseevosenaorsoaree osiers! $520,475 


Respectfully submitted: 
H. R. HULBURD, 
Comptroller. 


Hon. Gro. S. BOUTWELL, Secretary of the Treasury. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
January 25, 1871. 

Sır: Ihave the honor to transmit a copy of a com- 
munication made to me by Mr. McCartee, chief of 
the Bureau of Engraving and Printing, under dato 
of tho 23d instant, showing the cost of preparing plates 
and printing national bank notes of the denomina- 
tion of ten, twenty, and fifty dollars each, and of 
cach denomination œ number equal to the number 
jssued of such denomination for all the national 
banks of the country to the present time. 

From this estimate it appears that if one impression 
be made by the New York bank-note companies and 
the rest of the work be done at the Bureau of Engray- 
ing and Printing, the cost will be $445,599 75, 

f the work be done exclusively by the bank-noto 
companies at the rates heretofore paid to those com- 
panies for printing the national bank notes, the cost 
will be $647,900; and should the work be done ex- 
clusively at the bureau in this Department the cost 
will be $383,088 75. 

I have reason to suppose that the contracts made 
some time since with the bank-note companies are 
higher than we should be under the necessity of 
making at the present time; but the work can no 
doubt bedone cheaper atthe bureau than elsewhore 
for many reasons, the chief of which are that there 
is no interest charged on the capital invested, and 
no expense incurred for rent, water-tux, insurance, 
or profit to proprietors, _ R 

Should the appropriation be made, as I trust will 
bo the case, I respectfully advise that the Secretary 
of the Treasury be left free to make such arrange- 
ments for the work as may be deemed expedient, 

My own opinion is that one impression only should 
be made by the bank-note companies, as a check, and 
that tho rest of the work should be done in the 
bureau, the saving effected by doing all the work 
here, in my opinion, being of very little importance 
as compared with the security of making one of the 
bank-note companies and the bureau checks mutu- 
ally upon each other. e 

J ought perhaps to mention that the estimate for 
doing the work by the bank-note companies includes 
the impress of the seal, which by law is placed upon 
the notes in the Treasury Department. 

Very respectfully, GRO, S. BOUT WELL, 
Secretary. 
Hon. JAMES A. Garrreup, Chairman Committee on 

Banking, &e., House of Representatives. 

Treasury DEPARTMENT, 
BUREAU OF ENGRAVING AND PRINTING, 
January 23, 1871. 

Sin: I beg leave to respectfully submit the cost of 
printing the ten, twenty, fifty, and onehundred dol- 
lar national bank notes, (as per letter of the Comp- 
troller of Currency) With. thio printing divided as 

roposed by yourself, to wit: | 
1683 back plates by the companies, at $67..9112,761 00 
1,683 face plates by this bureau, at $50... 84, 00 
1683 seal and flint plates by bureau, at $10, 
Back printing, 2,845,000 impressions, at$20, 
Face printing, 2,845,000 impressions, at 
E E sates iesbsabiadstes cers vetecse 


56,900 00 
49,767 25 
37,696. 25 
« 13,513 75 
. 24,182 50 


Seal printing and tinting, 2,845,000 impres- 
sions, at S13 Q.rcsssccererrereeenseecenenentersaseres 
Numbering, pressing, and trimming 
2.815,00) impressions, at $4 75...... 
2,845,000 sheets, at $8 50 per thousand. 


tal cost of completing the reissue of, > 
Toi twenties, fitties, and hundreds......$445,599 75 


If printed by the bank note oompaniéay as pro- 
posed by the letter of the Comptroller of Curraney, 
there must be added to that the tost of the seal print- 
ing, numbering, pressing, and trimming, making the 
total cost as follows: $ re i i 
1,683 plates by companies, at$200..... $836:606. 00 
Brinting 2,845,000 impressions, at $57 . 163,587.50 
Cost of dies and designs, tens and twen ` 


at $2,500 each... OC 
2,845,000 sheets of 4,182, 
f 2 529,370 00 
1,683 seal plates by bureau, at $40... = 67,320 00 
Printing 2,845,000 impressions, at $1 . 87,896 25 
Numbering, pressing, and trimming same, . 
at BE T5isreccrcsronereees PETIR .. 18,513 75 


Making a total cost of the issue as perlet- 
ter of the Comptroller of Currency........8647,900. 00 


To this should bë added the cost of transportation 
from New York to the Departnient, Washington, 
District of Columbia. E eee 
“Tf the work is done éntirely by the buixeau the 
cost would be as follows: ; 
1,683 bank and face plates, at $90..,.....:4 + $151,470 00 
2,845,000 sheets (special) paper, at $8 60 per 


thOUSANGAsrssvsesssssseesssesseesenerseesarerssereeecee 26,182 50 
2,845,000 sheets printing backs, at $14 per 
thousand... pshedssseieol Setivocsesdas ert sosi vs 30,830 00 
2,845,000 sheets printing faces, at $17 23...... 49,076. 25 
264,558 75 
1,683 seal and tint plates, at $40...iiies. 675320 00 
2,845,000 sheets, printing soalandtint,at |. 
Ds cssiaes sin sasacest'svonsosaogeueddanioiancsitéasaseasisr A G0. 
2,845,000 sheets, pressing, numbering. ip 
trimming, at $i TB. scresverdinees 13,513 75 


Making the total cost by ure attic. -sinise $383;088 75. 


Very respectfully, ny 
g _ GEO. B. McCARTEE, | 
Chief of Bureau Engraving and Printing. 
Ilon. Gro. S. BOUTWELL, 
Secretary of the Treasury. 


Treasury DEPARTMENT, ; 
Orrick oF THE SECRETARY, 
‘anuary 80, 1871. ` 

Sir: In the course of my dutics in the Treasury 
Department, T have beon called frequently to bo 
sider the topics to which you invite my attention in 
yourcommunicationofthisdate; and [have no doubt 
of tho practicability and safety of printing United 
States notes, bonds, and securities of overy kind, 
including stamps and national bank notes, at Wash- 
ington, under the immediato control of the Secretary 
of the Treasury, subject to the condition that a new 
building be erected and a superintendent of. print- 
ing in that building be appointed who shall be ofi- 
cially and practically separated from the Bureau of 
Engraving and Printing asnow established under tho 
roof of the ‘Treasury building. ean 

The statements alroady furnished to your commit» 
teo and to the Committee on Appropriations, by Mr. 
McCartee, show that the cost of printing will be 
very much less at the Treasury Department than the 
amounts now paid to the bank note companies in 
New York and Philadelphia. In this statement I 
have not considered certain expenses, such as rent, 
insuranco, taxes, intorest on capital, &e., which must 
be regarded by corporations or individuals engaged 
in similar business. J ought not, in this connection, 
to omit to call the attention of the committee to the 
fact that the bank note companies have had largo 
orders and contracts from the Treasury Department 
during the last ten years, and that their means of 
doing business havo reference to the continuance of 
these ordersand contracts, While there isnosubsist- 
ing legal obligation which cannot be complied with 
during the next six months, or at any rate within the 
time necessary for the construction of a proper build- 
ing, it ig to be assumed that these companies would 
make vigorous opposition to the transfer of the busi- 
ness to Washington. All the work of the Depart- 
ment can be done: here without practical difficulty, 
and at the prime cost, with the exception perhaps of 
the adhesive stamps, it being doubtful whether they 
ean be prepared here, ag the climate is more anfavor- 
able than a colder climate for the performance of the 
work in a proper manner, | $ 

Should the committee decide to report a bill for tho 
erection of a separate building, the clearest language 
should be used to secure the complete separation of 
the work that may be done in the new building from 
that which may be done in the Treasury building 


proper. ; : , 
Very respectfully, GEO. S. BOUTWELL, 
Secretary. 


Hon. James A. GARTIELD, Chairman Committe on 
Banking, &c., House of Representatives. i 


A schedule of national eurrencynotes, a part of which- 
with the plates, have been captured by the secret service. 
$500 national currency: paw 

$500 reverse for green and black printing; 
dangerous counterfeit. 
$100national currency: oy ? 
£100—The Ohio National Bank of Cincinnati. 
&100-—The First National Bank ef Boston. 
hese notes are finely oxecuted, and the plates are 
so engraved that they can be altered by changing the 
title to any national bank in the country. 
$50 national currency: i TEE 
: gen kerero plate, embarkation of the. Pilgrims, 


a very 
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$20 national currency: r r 
$20—Fourth National Bank of Philadelphia. 
$20—-First National Bank of Indianapolis. 

; $20—First National Bank of Portland. 
$20—Fourth National Bank of the city of New 


ka 
$20-—-First National Bank of the city of New York. 
$20—Shoe and Leather National Bank of the city 
of New York. i . 
national currency: art. 
$10—Third National Bank of Philadelphia. 
$10—Flour City National Bank of Rochester. 
$10—Highland National Bank of Newburg. 
$10—First National Bank of Philadelphia. 
$10—First National Bank of Pittsburg. 
$10—Merchants’ National Bank of Chicago. 
$10—Commerve National Bank of city of New York. 
$5 national currency: f, 
$5—Jewett City National Bank, Connecticut. 
$5—People’s National Bank, Jackson, Michigan. 
*5—Utica City National Bank, New York. 
$5—First National Bank “captured.” 
$2 national currency : 
$2—National Union Bunk, Londerpark, New York. 
$2—Market National Bank, New York. i 
The question was put on the motion to 
suspend the rules; and there were—ayes 31, 
noes 68 ; no quorum voting. 
Tellers were ordered; and Mr. GARFIELD, of 
Ohio, and Mr. Jounson were appointed. 
The House divided; and the tellers report- 
ed—-ayes 54, noes 75. , 
So (two thirds not voting in favor thereof ) 
the rulés were not suspended. 


ENROLLED. BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the 
same: 

A bill (S. No. 381) authorizing the St. Paul 
and Pacific Railroad Company to change its 
line in consideration of a relinquishment of 
lands; 

A bill (S. No. 574) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad from 
Père Marquette to Flint, in said State, and for 
other purposes ; 

A bill (S. No, 892) to provide for a building 
suited to the use of the post office, the pension 
and revenue officers, and the judicial officers 
of tho United States in the city of Trenton, 
New Jersey; 

A. bill (S. No. 1041) to relieve certain persons 
therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States, 
and for other purposes; and 

A bill (S. No, 1204) to authorize the restora- 
tion of James Belger to the rank of major 
and quartermaster in the Army. $ 


IMPORTATION OF BREEDING ANIMALS. 


Mr. CONGER. I ask unanimous consent 
to have the Committee of Ways and Means 
discharged from the further consideration of 
House joint resolution No. 470,- construing 
the act of July 14, 1870, entitled ‘An act to 
reduce internal taxes, and for other purposes,’ 

so as to provide for the admission of animals 

specially imported for breeding purposes free 
of duty from the Dominion of Canada, and 
that the same be now passed. 

The joint resolution, which was read, pro- 
vides that the paragraph of section twenty-one 
of an act entitled ‘An act to reduce internal 
taxes, and for other purposes,” approved July 
14, 1870, relating to the admission of animals 
specially imported for breeding purposes free 
of duty from beyond seas, shall not be con- 
strued to prevent the importation of such ani- 
mals free of duty from the Dominion of Canada. 

Mr. MAYNARD. It seems to me that would 
operate to the disadvantage of our own- farm- 
ers; but I will not oppose it. i 

Mr. CONGER, It is desired by the Secre- 

- tary of the Treasury that Congress shall givea 
construction to the words “ beyond the seas.” 

No objection being made, the committee of 
Waysand Means were discharged from the fur- 
ther consideration of the joint resolution, and 
the-same was ordered to be engrossed and 


read a thirdtime; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. CONGER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


ST. CROIX AND LAKE SUPERIOR RAILROAD. 


Mr. WASHBURN, of Wisconsin. Imove 
that the rules be suspended and Senate joint 
resolution No. 187, extending the time to con- 
struct arailroad from the St. Croix river or 
lake to the west end of Lake Superior and to 
Bayfield, taken from the Speaker’s table and 
passed, with an amendment which the gentle- 
man from Ohio [Mr. Wetxer] will offer to it. 
I wish to say that this joint resolution is simply 
one to extend the time for completing the road. 

Mr. HOLMAN. I object to debate. 

The first section of the joint resolution pro- 
vides that the grant of land heretofore made to 
the State of Wisconsin by the acts approved 
June 8, 1856, and May 5, 1864, to aid in build- 
ing a railroad from St. Croix river or lake to 
Superior and to Bayfield be, and is hereby, re- 
newed and extended for the period of seven 
years to the State of Wisconsin for the use 
and benefit of the railway companies desig- 
nated by said State in the year 1869; such 
extension to commence and date from May 
5, 1869; all lands to be conveyed by patents 
upon the same terms and conditions as are 
contained in the act granting land to the said 
State, approved June 3, 1856; provided that 
the word mineral, when used in the preceding 
acts hereinbefore referred to, shall not be held 
to include coal or iron; and provided further, 
that neither of said railway companies shall 
be entitled to the provisions of this resolution, 
unless it shall complete twenty miles of its 
road within eighteen months from the date of 
the passage of this resolution, and at the rate 
of twenty miles a year thereafter until the same 
is finished. And should any company to which 
this grant may inure fail to build its road within 
the time extended, that portion of said lands, 
for which such company shall not be entitled 
to patents, shall revert to the United States, 
and shall be immediately placed in market 
and subject to private entry, preémption, and 
homestead location under existing laws, and 
the company or companies to which this grant 
may inure are each hereby required to deposit 
with the treasurer of Wisconsin, for the use 
of said State, within sixty days from the pas- 
sage of this resolution, the sum of $50,000 in 
such securities, national or State, as shall be 
satisfactory to the Governor of said State; and 
if either of said railway companies shall fail 
to comply with the provisions of this resolu- 
tion, the sum so deposited by such company 
shall be forfeited to the State aforesaid; and 
as soon as either of said railway companies 
shall have constructed twenty miles of its road 
to the satisfaction of the Governor of said 
State, the securities so deposited by it shall 
be returned to such company; and should 
either of said companies fail to comply with 
any of the provisions of this resolution the said 
State of Wisconsin may transfer the lands here- 
tofore and hereby granted (to which such com- 
pany would be entitled by a compliance with 
the provisions of this resolution) to any other 
company, on condition that such company to 
which such transfer may be made shall deposit 
$50,000 as aforesaid within sixty days from 
the date of such transfer; and that the grant 
for said Bayfield linebe, and the same is hereby, 
extended to the town of St. Croix Falls, upon 
the same terms and conditions as if said ex- 
tension had been made part of the original 
and supplemental grant, and that such grant is 
made to said State for the benefit of said com- 
pany designated for the construction of said 
line from the town of St. Croix Falls to Bay- 
field. The second section provides that the 
lands granted by this act, excepting only such 
as are necessary for the company to reserve for 


depots, stations, side-tracks, wood-yards, stand- 
ing-grounds, and other needful uses in oper: 
ating the road, and timber and mineral land, 
shall be sold to actual settlers only, and in 
quantities not exceeding one hundred and 
sixty acres to any one person, under such rules 
and restrictions as may be prescribed by the 
Secretary of the Interior, at such prices as will 
secure to said companies, their successors or 
assigns, an average of not more than $2 50 per 
acre for the land actually certified for each 
completed section of twenty miles of said rail- 
roads; and to insure an enforcement of this 
section it shall be the duty of the company 
receiving the certificates from the Secretary of 
the Interior as aforesaid, for the lands granted 
in aid of the construction of the first section 
of twenty miles of either of said railroads and 
within one year thereafter to fix a price on each 
one hundred and sixty acre tract described in 
said certificates in such manner and at such 
rates that the average price of the whole amount 
certified shall not exceed $2 50 per acre, and 
report the same to the Secretary ofthe Interior, 
exposing a copy of such report to the public 
in the office of the secretary of such company ; 
and any person actually settling upon said land, 
or any Government subdivision thereof, shall 
have the right to purchase, at the price so fixed, 
any unsold parcel of said land upon payment 
of said price; and on payment therefor it shall 
be the duty of the secretary of such company 
to make out duplicate certificates of the sale 
under the seal of the company, send one to the 
Secretary of the Interior and deliver the other 
to the purchaser; and it shall be the duty of 
the Secretary of the Interior to issue to such 
purchaser a patent for the land described in 
his certificate, as in cases of land sold by the 
United States. And the same form of proceed: 
ing shall be observed with respect to the lands 
certified by the Secretary of the Interior on 
each succeeding completed section of twenty 
miles, of either line of said railroads ; provided 
that no certificate of lands to such company 
or companies on any completed section after 
the first shall be made by the Secretary of the 
Interior until he shall have received a report, 
as aforesaid, of the price fixed on the land, 
certified for the next preceding completed sec- 
tion of either of said railroads. 

Mr. WELKER. I offer the following amend- 
ment, to come in at the end of the joint reso- 
lution: 

And provided further, That by this act no additional 
Jands shall be granted than those heretofore granted 
by the acts of Congress hereinbefore mentioned. 

Mr. WASHBURN, of Wisconsin. I now 
move that the rules be suspended, and the joint 
resolution, with the amendment, passed. 

The question was taken, and upon a divis- 
ion, there were—ayes 59, noes 25; no quoram 
voting. 

Tellers were ordered; and Mr. WASHBURN, 
of Wisconsin and Mr. Van AUKEN were ap- 
pointed, 

The House again divided; and the tellers 
reported that there were—ayes 88, noes 41 ; 
two thirds voting in the affirmative. 

Before the result of the vote was announced, 

Mr. RANDALL called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 101, nays 79, not voting 60; ag 
follows: 

YEAS—Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Barry, Beaman, Bennett. Bethune, 
Blair, Boles, Booker, Bowen, George M. Brooks, 
Buck, Buckley, Burdett, Roderick R. Butler, Churcha ‘ 
Ul, William T. Clark, Amasa Cobb, Clinton L. 
Cobb,Conger,Cook, Darrall, Dawes. Degener, Nathan 
¥. Dixon, Dockery, Donley, Dox, Eldridge, Farns- 
worth, Ferriss. Fisher, Hale, Hamilton, Harris, iaw- 
kins, Hays, Heflin, Hoar, Hoge, Holimes, Livoper, 
Hotchkiss, Ingersoll, Jenckes, Kelley, Lallin. Lash, 
Logan, Long, Lynch, Maynard, McCarthy, McCrary. 
McKee, McKenzie, Jesse H. Moore, Morey, Morphis, 
Daniel J. Morrell, Samuel P. Morrili, Myers, Negley, 
O'Neill, Halbert E. Paine, Palmer, Peck, Peters, 
Platt, Poland, Pomeroy, Porter, Prosser, Rainey, 
Roots, Sanford, Sawyer, Scofield, Lionel A. Shele 
don, Porter Sheldon, Sherrod, William J, Smith, 
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Worthington C. Smith, Stokes, Stoughton, Strick- 
land, Sypher, Tanner, Taylor, Tillman, Twichell, 

an Horn, Wallace, Cadwalader C. Washburn, 
Whiteley, Whitmore, and Eugene M. Wilson—101. 

NAYS—Messrs: Adams, Ambler, Archer, Beatty, 
Benton, Biggs, Bingham, Bird, Buffinton, Burchard, 
Benjamin E Butler, Calkin, Cessna, Sidney Clarke, 
Cleveland, Clinton L. Cabb, Cowles, Cox, Crebs, 
Joseph Dixon, Ela, Finkelnburg, Getz, Griswold, 
Haight, Haldeman, Hambleton, Hay, Holman, Alex- 
ander H. Jones, Thomas L. Jones, Judd, Julian, 
Kellogg, Kelsey, Kerr, Lawrence, Lewis, Manning, 
Marshall, McCormick. McGrew, McNeely, Mercur, 
Eliakim H. Moore, William Moore, Morgan, Mor- 
rissey, Orth, Packard, Packer, Potter, Price, Ran- 
dall, Reeves, Rice, Sargent, Schumaker, Shanks, 
Slocum, John A. Smith, Stevenson, Stiles, Strong, 
Swann, Tyner, Upson, Van Auken, Van Trump, 
Van Wyck, William B. Washburn, Welker, Willard, 
Williams, John T. Wilson, Winchester, Wolf, Wood 
and Young—79. i 

NOT VOTING—Messrs. Arnell, Axtell, Bailey, 
Banks, Barnum, Beck, Benjamin, Boyd, James 
Brooks, Burr, Cake, Coburn, Coaner, Corker, Cul- 
lom, Dickey, Dickinson, Duke, Duval, Dyer, Ferry, 
Fitch, Fox, Garfield,Gibson, Gilfillan, Hamill, Haw- 
ley, Hill, Johnson, Ketcham, Knapp, Knott, Lough- 
ridge, Mayham, Milnes, Mungen, Newsham, Nib- 
lack, William W. Paine, Perce, Phelps, Rogers, 
Shober, Joseph 8S. Smith, Starkweather, Stevens, 
Stone, Strader, Sweeney, Tafe, Townsend, Trim- 
ble, Voorhees, Ward, Wells, Wheeler, Wilkinson, 
Winans, Witcher, and Woodward—60. 


So (two thirds not voting in favor thereof) 
the motion of Mr. Wasapurn, of Wisconsin, 
was not agreed to. 

STEAMBOATS. 


On motion of Mr. POLAND, by unanimous 
consent, joint resolution (S. R. No. 292) to 
amend a joint resolution relating to steam- 
boats and other vessels owned in the loyal 
States, approved December 23, 1869, was 
taken from the Speaker’s table, and read a first 
and second time. 

The joint resolution provides that the joint 
resolution relating to steamboats and other 
vessels owned in the loyal States, approved 
December 23, 1869, be amended by adding at 
the end the words “or in conformity with the 
laws of the United States.” 

TEs oint resolution was ordered to a third 
reading ; and it was accordingly-read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COAST SURVEY REPORTS. 


Mr. PROSSER, from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved by the House, (the Senateconcurring,) That 
there be printed thirty-five hundred extra copies 
of the report of the Superintendent of the United 
States Coast Survey for 1870, of which fifteen hun- 
dred copies shall befor the use of the House, one 
thousand for the use of the Senate, and one thou- 
sand for the use of the Superintendent. 


AGRICULTURAL REPORT FOR 1870. 


Mr. PROSSER. I am directed by the Com- 
mittee on Printing to move that the House 
concur in the amendments of the Senate to- 
the concurrent resolution of the House in 
relation to the printing of the report of the 
Commissioner of Agriculture. 

fhe amendments were read as follows: 

Strike out “forty-five” and insert “twenty-five ;”’ 
strike out "two bundred” and insert ‘one hundred 
and fifty ;” strike out “‘twenty” and insert © fifty”? 
so that the resolution will read as follows: 

Jesolved by the House of Representatives, (the Senate 
concurring,) That there be printed of the annual 
report of the Commissioner of Agriculture for 1870, 
two hundred and twenty-five thousand extra copies; 
one hundred and fifty thousand of which shall be for 
the use of the House, fifty thousand for the use of 
the Senate, and twenty-five thousand for distribu- 

-v0 ky the Commissioner of Agriculture. 

Mr, MAYNARD. What is the recom- 
mendation of the Committee on Printing 
with reference to this matter? 

Mr. PROSSER, We recommend that the 
House concur in the amendments of the 
Senate. 

Mr. MAYNARD. I hope the amendments 


will not be concurred in. I hope we shall not 
cut down by twenty-five per cent. the number ; 


of these documents which the House has here- 
tofore provided for. 

Mr. WILSON, of Ohio. I desire to say 
one word on this subject. It is very true that 
the resolution, as passed by the House, author- 
izes the printing of two hundred thousand 
copies for our own use. The Senate has seen 
proper to cut. down the number to one hun- 
dred and fifty thousand. 

Mr. MAYNARD. In other words, they 
have cut off one fourth, 

_ Mr. WILSON, of Ohio. Yes, sir. But now 
in my judgment we have our choice, so far as 
this Congress is concerned, to take one bun- 
dred and fifty thousand or none. In the next 
Congress a supplementary resolution can be 
adopted, providing for fifty thousand addi- 
tional copies. One reason why I favor con- 
currence in the amendments of the Senate is 
that two years ago Congress adjourned without 
authorizing the printing of this report at all; 


and it gave us an immense deal of trouble, 
which I do not want to see repeated. 

Mr. MAYNARD. What objection is there 
to non-concurring and asking a conference? 

Mr. PROSSER. Want of time is the only 
objection. 

Mr. WILSON, of Ohio. A supplemental 
resolution can be introduced in the next Con- 

ress. 

Mr. MAYNARD. Asthe chairman of the 
Committee on Agriculture assents to these 
amendments, I will not further resist them. 

The amendments were concurred in. 


CONGRESSIONAL GLOBE. 
Mr. PROSSER. Iam also directed by the 


Committee on Printing to report a joint reso- 

lution to provide for the purchase of complete 

sets of the Congressional Globe and Appendix 

for those members of the Forty-First Con- 

gress who have not received the same. I yield 

five minutes to the chairman of the committee, 
Mr. Lari. 

Mr. LAFLIN. Mr. Speaker, it is a most 
ungracious task at this hour of the session to 
rise here to oppose a proposition affecting 
what may be termed the personal rights and 
privileges of any member of this House; but 
Í wish to give a history of this matter, so that 
the House may vote intelligently upon it. 

The rule with reference to furnishing to Sen- 
ators and members of the House sets of the 
Globe was established in 1833-35, during the 
Twenty-Third Congress; and up to the Thirty- 
Fourth Congress each member and Senator 
received a full set of the Globe. During the 
Thirty-Fourth Congress, when the salaries of 
members was increased to $3,000 a year, they 
abrogated the right whereby each member was 
entitled to a set of the Globe. During the 
Thirty-Highth Congress, owing to the fact that 
the material for printing was so much in excess 
of what it was before the war, an arrangement 
was made with the proprietors of the Globe 
whereby it was provided that each Senator, 
Representative, and Delegate should have one 
complete set of the Globe, reserving, how- 
ever, the right to Congress to abrogate that 
contract on two years’ notice. Immediately 
after the close of the war Congress gave that 
notice, and we are now acting on the applica- 
tion of that notice. So, then, the present Con- 
gress does not get sets of Globes. 

I wish to state one other fact. If this Con- 
gress votes to new members who have not 
received them a set of the Globe, we will estab- 
lish the precedent which will continue during 
the lifetime of the publication of the Globe. 

Mr. CONGER. How much does it cost for 
a set? 

Mr. LAFLIN. Four hundred and thirty 
dollars for every single member and about 
fifty-four thousand dollars in all. 

Mr. CONGER, I wish to ask another ques- 


tion. . 

Mr, LAFLIN. Not now. I wish to state 
another fact. I want the House to understand 
what this Globe costs. The Globe began in | 


the Twenty-Third Congress, 1883-35, with onè 
volume, and continued at two volumes to the 
Twenty-Seventh Congress, in 1841-43. Dur- 
ing this Congress we have had eleven volumes, 
eleven times the number of the Twenty-Third 
Congress. : 

And I will add another fact. During ‘the 
first session of the present Congress, consist- 
ing of twenty-six days, when the House did 
not enter upon the general business of ‘the 
country, this Globe cost us $1,928 per day, 
nearly $2,000, and sir, upon that basis the 
probable cost for the Forty- First Congress will 
be $469,761 73, or an average of about fifteen 
hundred dollars pér each member of Congress, 

Now, sir, if during the Thirty Fourth Con- 
gress, when the salaries of members of Con- 
gress were increased to $3,000, the members 
of Congress felt it incumbent upon them to 
abrogate this privilege, I wish to know how the 
Forty-First Congress can justify itself, when 
our salaries have been increased to $5,000, in 
renewing this expenditure on the part of the 
Government. I hope the resolution will not 
be adopted. ; 

Mr. PROSSER. I desire to say that the 
members of the Thirty: Eighth, Thirty-Ninth, 
and Fortieth Congresses were furnished with 
these Globes just as this resolution proposes to 
furnish sets of the Globes to members of the 
Forty-First Congress who have not received 
them. I demand the previous question. 

Mr. FARNSWORTH. I move to lay the 
resolution on the table. 

The House divided; and there were—ayes 
43, noes 93. 

Mr. McNEELY. Have not these gentlemen 
who object received their Globes? 

Mr. FARNSWORTH. Thegentleman may 
have mine, rather than I should vote for this 
“steal.” , 

Mr. WILSON, of Ohio. Aud mine, too. 


TIFT VS. WHITELEY. 


The SPEAKER, by unanimous consent, laid 
before the House papers in the contested- elec“ 
tion case from Georgia of Tift against Whiteley ; 
which were referred to the Committee of Elec- 
tions, and ordered to be printed, `- : ; 


DISABLED SOLDIERS AND SAILORS. 


Mr. HAY.. I move to suspend the rules 
for the purpose of taking from the Speaker's 
table and passing Senate bill No. 1156, in- 
creasing the pension of disabled soldiers and 
sailors, and the widows of deceased soldiers 
and sailors. 

The bill, which was read, provides that the 
invalid pensions ofall officers, soldiers, marines, 
and sailors, of the land and naval forces, and 
of the widows, children, and dependent rela- 
tives of any of the same, granted or hereafter 
to be granted under the provisions of general 
law, and also the same peusions granted by 
special law not in excess of the rate provided 
by general law for similar cases, be, and the 
same are hereby, increased by the sum of 
twenty per cent. thereof, to commence on the * 
1st day of March, 1871; provided that said 
increase shall cease and terminate at the 
expiration of five years from said Iast-men- 
tioned date. 

Mr. SARGENT, This would add $7,000,000 
to the burdens of the people. 

Mr. WILSON, of Ohio. Asa member of 
the Committee on Invalid Pensions, I ask the 
courtesy of the House to be heard four or five 
minutes. : 
Mr. STEVENSON. I object to the gen- 
tleman being heard. It would increase the 
cost of the Globe. [Laughter.]} aE 

Mr. WILSON, of Ohio. If this bill is passed 
there will be one hundred thousand applicants 
under it. 

Mr. DAWES. It will take $7,000,000 out 
of the Treasury. j i 
Mr. VAN WYCK. If itis a just meas- 
ure, let us pass it, though it should take 

$70,000,000. = i 
The question being taken on suspending the 
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rules, there were—ayes 87, noes85; two thirds 
not voting in favor thereof. i 

Mr. HAY. Task for the yeas and nays on 
fhe motion to suspend the rules. 

Qn ordering the yeas and nays, there were— 
ayes 18, noes 97. 

So (one fifth not voting in favor thereof) 
the yeas and nays were not ordered. 

Mr. HAY called for tellers on the yeas and 
nays. 

Tellers were not ordered. ; 

So (two thirds not having voted in favor 
thereof) the motion to suspend the rules was 
not agreed to. 

CONGRESSIONAL GLOBE. 


Mr. PROSSER. I move to suspend the 
rules and pass the joint resolution reported 
from the Committee on Printing. And I de- 
sire to say, in explanation, that lam reporting 
the wishes of the Committee on Printing, 
as constituted before I became a. member 


of it. 

Mr. FARNSWORTH. A motion was pend- 
ing to lay the resolution on the table, and on 
that motion the yeas and nays had been asked. 

Mr, MAYNARD. I would suggest to the 
‘gentleman from Illinois [Mr. l’arxsworrn] 
that it will be better to take the vote on sus- 
pending the rules. 

Mr. FARNSWORTH. Very well. I with- 
draw my motion. i 

The question was on suspending the rules 
and passing the joint resolution; and being 
taken, there were—ayes 74, noes 49; two 
thirds not voting in the affirmative. 

Mr, PROSSER and Mr. CALKIN called for 
the yeas and nays. 

The ycas and nays were ordered. 

The question was taken ; and there were— 
yeas 107, nays 66, not voting 67; as follows: 


YEAS—Messrs. Adams, Armstrong, Asper, Atwood, 
Axtell, Ayer, Barry, Bock, Bennett, Bethune, Biggs, 
Boles, Booker, Bowen, George M. Brooks, Buck, 
Buckley, Burdett, Calkin, Cessna, Williata T. Clark, 
Cleveland, Clinton L. Cobb, Conger, Conner, Corker, 
Degener, Dickey, Donley, Duke, Vox, Gilfillan, 
Griswold, Haight, Haldeman, Hambleton, Hamilton, 
Harris, Hawkins, Hays, Heflin, Hoar, Hoge, Holmes, 
Ingersoll, Jenckes, Aloxander H, Jones, Thomas L. 
Jones, Kellogg, Logan, Long, Manning, Marshall, 
Mayham, McCarthy, Mckee. MeNeely, Morey, 
Morphis, Daniel J. Morrell, Morrissey, Mungen, 
Myers, Negley, O'Neill, Packard, Packer, William 
W, Paine, Palmer, Poree, Phelps, Poland, Porter, 
Price, Prosser, Rainey, Reeves, Rice, Sanford, 
Sawyor, Schumaker, Porter Sheldon,Sherrod,Shober, 
Slocum, Joseph S. Smith, William J. Smith, 
Worthington O, Smith, Starkweather, Stevenson, 
Stiles, Stokes, Stone, Strader, Strickland, Sypher, 
Trimble, Van Horn, Wallace, Wells, Whiteley, 
Eugene M. Wilson, Winans, Winchester, Wood, 
and Young—107. 

NAYS—Messrs, Alison, Ambler, Archer, Arnell, 
Beaman, Beatty, Bird, Blair,James Brooks, Bufliuton, 
Burchard, Benjamin F. Butler, Churchill, Amasa 
Cobb, Cook, Cowles, Cox, Crebs, Cullom, Bla, 
Farnsworth, Finkelnburg, Garfield, Getz, Hamill, 
Hawley, Hay, Hill, Holman, Hooper, Judd, Julian, 
Kelsey, Laflin, Lash, Lawrence, Loughridge, May- 
nard, McCormick, McCrary, McGrew, McKenzie, 
Merour, Jesso U., Moore, Niblack, Orth, Peck 
Platt, Pomeroy, Sargent, Shanks, John A. Smith, 
Stevens, Strong, Tanner, Taylor, ‘Townsend, Tyner, 
Upson, Van Trump, William B. Wasaburn, Welker, 
«Willard, Williams, John ‘L.. Wilson, and Wolf—66, 

NOT VOTING—Messrs. Ames, Bailey, Banks, 
Barnum, Benjamin, Benton, Bingham, Boyd, Burr, 
Roderick R. Butler, Cake, Sidney Clarke, Coburn, 
Darrall, Dawes, Dickinson, Joseph Dixon, Nathan F. 
Dixon, Dockery, Dox. Duval, Dyer, Eldridge, Ferriss, 
Ferry, Fisher, Fitch, Gibson, Hale, Hotchkiss, 
Johnson, Kelley, Kerr, Ketchum, Knapp, Knott, 
Lewis, Lynch, Milnes, Eliakim H. Moore. William 
Moore, Morgan, Samuel P. Morrill, Newsham, 
Halbert E, Paine, Peters, Potter, Randall, Rogers, 
Roots, Scofield, Lionel A. Sheldon, Stoughton, 
Swann, Sweeney, Latte, Tillman, ‘Pwieheil, Van 
Auken, Van Wyck, Voorhees, Ward, Cadwalader 
C. Washburn, Wheeler, Whitmore, Wilkinson, 
Witcher, and Woodward—67. 


So (two thirds not having voted in favor 

thereof) the rules were not suspended. 
FISK UNIVERSITY. 

Mr. PROSSER. I have another resolution 
to offer, which is not from the Committee on 
Printing. think it is one to which no mem- 
her of the House will object. It is a joint res- 
olution to coufirm the purchase by the execu- 
tive department of three acres of land in the 
vicinity of Nashville, and to donate the same 


s 


to. the trustees of the Fisk University for 
national purposes. i 

The joint resolution was read. It provides 
that the. purchase from Russell Houston by 
order of the executive department of the tract 
of land known as the site of Fort Houston, 
situate in the suburbs of Nashville, Tennes- 
see, containing three acres, more or less, 
which was conveyed by him to the United 
States by deed executed on the 21st August, 
1865, be, and the same is hereby, confirmed. 
And the said tract is hereby donated to the 
trustees of the Fisk University, Nashville, Ten- 
nessee, for educational purposes; provided 
that no further expense relative thereto shall 
be incurred by the United States; and pro- 
vided further that whenever said tract shall 
cease to be used for educational purposes by 
said trustees the title thereof shall revert to 
the United States; and provided further that 
the right to use the said tract of land for mil- 
itary purposes in case of necessity is hereby 
reserved to the United States. 

Mr. PROSSER. There is not a dollar of 
money involved in this resolution. It simply 
donates three acres of land for educational 
purposes. 

The question being put on the motion to 
suspend the rules, there were—ayes 69, noes 
84; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and Mr. Prosser and Mr. SLOCUM 
were appointed. 

The House divided; and the tellers report- 
ed—-ayes 79, noes 43. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


NATIONAL GALLERY OF PORTRAITS. 


Mr. PETERS, by unanimous consent, from 
the joint Committee on the Library, submitted 
a written report upon the memorial of M. B. 
Brady, photographer of New York, proposing 
to the Congress of the United States the pur- 
chase of his national gallery of portraits, and 
moved that the report be piinted, and recom- 
mitted to the committee. 

The motion was agreed to. 


WILLIAM H. POWELL. 


Mr. PETERS also, from the same com- 
mittee, submitted a report in writing relative 
to the contract with William H. Powell for 
painting a picture for the national Capitol 
illustrative of somè naval victory, and moved 
that the report be recommitted, and ordered 
to be printed; and also that it be printed in 
the Globe. 5 

The motion was agreed to. 

The report is as follows: 


The joint Committee on the Library, to whom was | 


referred a joint resolution of inquiry relative to the 
contract with William H. Powell for painting a pic- 
ture for the national Capitol, illustrative of some 
naval victory, said contract being authorized by joint 
resolution of Congress, approved March 2, 1865, have 
considered the same, and report: 

That four annual payments of $4,000 each have 
been made under the terms of the contract for said 
painting, besides the advanced payment of $2,000 
required by the joint resolution; that the commit- 
tee have several times suspended the payment of 
the annual installments provided for in the resolu- 
tion, under the terms of the proviso inserted in the 
contract by the committee, which proviso stipulates 
that “‘the committee may withhold the payment of 
any one or more of the annual installments of $4,000 
whenever, in their judgment, the work is not satis- 
factorily progressing; that the two last payments 
to Mr. Powellon account ofthe picture were ordered 
by the committee only upon certificates of the pro- 
gress of the work, which furnished evidence deemed 
authentic by the committee that the picture was 
nearly compicted; that the latest evidence thus fur- 
nished, under date of February 21, 1870, set forth that 
“the painting is complete in its drawing and in the 
proper position of all the vessels engaged. The col- 
ors are well laid in, and reqhire only the retouching 
oflight andshade to finishit. In our judgment, the 
painting may be finished bythe ist of July proximo. 
We are. therefore of the unanimous opinion that 
the Jast annual installment of the payment of three 
fourths of the whole amount appropriated by Con- 
gress should be paid forthwith. John A. Dix, E. W. 
Stoughton, Francis Vinton, William H. Aspinwail, 

Low; and that the committee, having re- 
served the sum of $7,000 in the contract, as not to be 
paid until the delivery of the painting, alsorequired 
that " the picture shall be executed with reasonable 


dispatch and be delivered to the committee within 
five years of the date” of the contract, which term 
of five years expired on the 2d of February, A. D. 


FORTIFICATION BILL. 


Mr. NIBLACK. The Senate has returned 
the bill (H. R. No. 2860) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortifications and other 
works of defense; with one amendment. [ 
ask that the amendment be read. 

The amendment of the Senate, which was 
read, was to strike out the words ‘‘such appro- 
priations not to be covered into the Treasury 
until otherwise specially provided.’’ 

Mr. NIBLACK. I move that the House 
concur inthe amendment. Iregret that it has 
been adopted, but we co not want to struggle 
about it at this late period of the session. 

Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman if he proposes to allow the 
money appropriated by the bill to be cov- 
ered into the Treasury at the end of the fiscal 


ear? 
i Mr. NIBLACK. The amendment of the 
Senate proposes that, and we would rather 
agree to the amendment than have a contest 
over it. 

Mr. GARFIELD, of Ohio. I wish to say 

to the gentleman that this is the worst class 
ofappropriations that you could possibly cover 
into the Treasury at the end of the fiscal year. 
Time is needed for the building of fortifica- 
tions. They need time to expend the money 
well, and I hope the gentleman will try again 
before he agrees to this amendment directing 
the money to be covered into the Treasury. 
- Mr. DAWES. I think it was a great mis- 
take on the part of the Senate to strike out 
that provision. I cannot understands wby it 
was proposed to strike it out. A consider- 
ation of the nature of the public works and 
the time it will take to expend this money, it 
seems to me, would revealto the other branch 
of Congress the necessity of retaining this 
phrase in the bill; but they have thought 
otherwise, and we have no time to multiply 
committees of conference. I therefore agree 
with my colleague on the Committee on 
Appropriations that it is best to concur in 
the amendment. 

Mr. NIBLACK. In what I propose I am 
deferring to the judgment of the chairman of 
the committee. 

Mr. DAWES. Time will work that pro- 
vision into every bill for public works. 

The amendment of the Senate was con- 
curred in, 

Mr. NIBLACK moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OCEAN TRELEGRAPHS, 


Mr. BANKS. The Senate has returned the 
bill (H. R. No. 2591) relating to telegraphic 
communication between the United States and 
foreign countries with amendments. I ask 
that the amendments be concurred in. 

The Clerk read the amendments, as follows: 


Page 2, after line seventeen, insert: 

““Sixthiy. It shall not be lawful for two or more 
companies to consolidate or unite their interests 
without the consent of the Postmaster (Zencral of 
tho United States, and upon such terms as he may 
determine. If any two or more such companies 
have combired or shall combine to fix the rates of 
compensation for messages, it shall be the duty of 
the Postmaster General, in the absence of an inter- 
national convention regulating the matter, to de- 
termine such rates, and to establish such rules and 
regulations with regard to them us he may judge 
necessary, and the exercise of these powers shall be 
subject to the control of Congress, and be applicable 
to existing cables as well as those hereafter estab- 
isned. 


At the end of the bill add the following : 

And be it further enaeted, That not more than five 
dollars in goid shall be charged or received for the 
transportation frem shore to shore of ten words over 
any cable established under the provisions of thig 
act: Provided, That no additional charge shall be 
made for the address and signature of any message, 
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Mr. BANKS. Imovethat the amendments 
be concurred in. 

The motion was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR BILL. 


Mr. SAWYER. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendments of the Senate to House bill No. 
3086, making appropriations for the repair, 
preservation, and completion of certain pub- 
lie works on rivers and harbors, and for 
other purposes, to have the amendments non- 
concurred in, and a committee of conference 
asked on the disagreeing votes of the two 
Houses thereon. 

No objection was made; and it was ordered 
accordingly, 


The SPEAKER appointed Mr. Sawyer, Mr. 


Porrer, and Mr. INGERSOLL as the conferees 
on the part of the House. 


BENJAMIN VANNIMAN. 


Mr. KELLOGG. Task unanimous consent 
to make a unanimous report from the Commit- 
tee on the Judiciary, in favor of House bill No. 
2791, for the relief of Benjamin Vanniman, of 
Greene county, Ohio. 

The bill, which was read, requires the Sec- 
retary of the Treasury to issue to Benjamin 
Vanniman, of Greene county, Ohio, two ten- 
forty bonds, for $500 each, with interest cou- 

- pons falling due after September 1, 1864, under 
act of March 8, 1864, in lieu of two ten-forty 
bonds of like amounts, with coupons, &e., 
numbered 4322 and 4823, issued under said 
act, and which, as the property of said Benja- 
min Vanniman, were, between the Ist and 15th 
of September, 1864, destroyed by rats. 

Mr. KELLOGG. I propose to move to 
amend the bill by adding to it the following: 


Provided, That before issuing such new bonds the 
Secretary of the Treasury shall require a sufficient 
bond of indemnity, securing the Government against 


the presentation of the bonds alleged to have been 7 


destroyed. 

No objection was made, and the bill was 
received and amended; and, as amended, it 
was ordered to be engrossed and read a third 
time; and being engrossed, it was read the 
third time, and passed. 

Mr. KELLOGG moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BRIDGE AT CLINTON, IOWA. 


Mr. WOLF.. I move that the rules be sas- 
pended, so as to pass Senate bill No. 1801, in 
relation to the bridge across the Mississippi at 
Clinton, Towa. 

The bill, which was read, provides that the 
bridge across the Mississippi river at Clinton, 
lowa, and more particularly described in an 
act entitled “An act declaring Clinton bridge 
across the Mississippi river at Clinton, in the | 
State of Iowa, a post route,” approved Febru- 
ary 27, 1867, shall be open to the trains of all 
roads desiring to cross on said bridge, to the 
extent of the capacity thereof, and the person 
or persons, company or corporation, owning 
or controlling the use of said bridge shall per- 
mit such trains to cross on payment of a rea- 
sonable compensation, as provided in relation 
to other bridges across said river by an act 
entitled “An act to authorize the construction 
of certain bridges and establish them post 
roads,’’ approved July 25, 1866. And in case 
the parties interested cannot agree, the party 
or parties seeking to cross said bridge may 
file a petition in any court. having general 
jurisdiction of civil actions between the propri- 
etors of said bridge and the party so seeking 
the privilege of crossing the same, giving a 
general description of said bridge, and stating, 


as near as hiay be, the extent to which such | 


| petitioner or petitioners wish to use said bridge, 


and also the fact. of his or their inability to 
procure an agreement for the use of the same. 
Upon the filing of such petition, the parties 
owning and using said bridge shall be served 
with the notice required by the practice of said 
court in civil actions, and upon a fulland final 
hearing of all the parties the court shall de- 
termine the extent and manner of the use of 
the same by the parties interested, and the 
compensation to be paid for such use, with the 
approaches thereto, and the time and manner 
of the payment of such compensation, and 
such court shall have full power to make any 
order necessary for enforcing the provisions 
of this act, subject to the right of appeal to 
either party. 

Mr. WOLF. I propose to offer the follow- 
ing amendment to the bill, for the purpose of 
making the terms agreeable to all parties. 


Provided, That nothing herein contained shall be 
construed so as to prevent the present owners of said 
bridge, their assigns and lessees, from having the 
unrestricted use of the same so far as it may be 
necessary for the transaction of their own business. 


Mr. WASHBURN, of Wisconsin. That bill 
ought to pass. f 

Mr. ELDRIDGE. Ihopenot; it is aprop- 
osition to take without compensation the prop- 
erty of one company and give it to another. . 

Mr. WOLF. ‘No, sir; not without compen- 
sation. f 

Mr. BINGHAM. Is debate in order? 

The SPEAKER. It is not, except by unan- 
imous consent. 

Mr. BINGHAM. I object to debate. 

The question was then taken on suspending 
the rules ; and there were, upon a division— 
ayes 28, noes 53; no quorum voting. 

Tellers were ordered; and Mr. LoucuripcE 
and Mr. Fox were appointed. 

The House again divided; and the tellers 
reported that there were—ayes thirty-eight, 
noes not counted. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


REISSUE OF PATENTS. 


Mr. MYERS. I move that the rules be so 
suspended as to take from the Speaker's table 
and pass Senate bill No. 13856, to amend an 
act to revise, consolidate and amend the stat- 
utes relating to patents and copyrights. Itis 
in favor of inventors, and rendered necessary. 
by the practical working of the present law. 

The bill, which. was read, provides that 
that part of section thirty-three of an act 
entitled ‘‘An act to revise, consolidate, and 
amend the statutes relating to patents and 
copyrights,” approved July 8, 1870, which re- 
quires that, in case of application by assignee 
or assignees for reissue of letters-patent, the 
application shall be made and the specifica- 
tion sworn to by the inventor or discoverer, 
if living, shall not be construed to apply to 
patents issued and assigned prior to July 8, 


870. 

Mr. MYERS. This bill is simply designed 
to prevent the former act from heing construed 
as retroactive. 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 
passed. 

VENTILATION OF THE HALL. 


Mr. JENCKES, by unanimous consent, pre- 
sented from the select Committee on Ventila- 
tion of the Hall, two reports in writing; which 
were ordered to be printed, and recommitted. 

MESSAGE FROM THE SENATE. 

A message from thaSenate, by Mr. Symrsox, 
one of its clerks, announced that the Senate 
had passed, withont amendment, House bills 
of the following titles: i , 

An act (H. R. No. 2334) granting a pension 
to Adam Correll ; i z i 

An act (H. R. No. 2326) granting a pension 
to Henry Barton; : 

An act (H. R. No. 2331) granting a pension 
to Rachel W. Huston ; 


An act (H. R. No. 2803) granting a pension 
to Chauncey H. Goodele? Be a 

An act (H. R. No. 2231) granting a pension 
to Benjamin F. Wells; and toes: 

An act (H. R. No. 3003) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts. ; 

WILLIAM AND MARY COLLEGE. 


Mr. ARNELL, by unanimous consent, pre- 
sented from the Committee on Education and 
Labor, a report relative to the claim for dam- 
ages to the College of William and Mary, Vir- 
ginia; which was ordered to be printed, and 
recommitted. i 

CLERK OF RECONSTRUCTION COMMITTEE. 

Mr. ARNELL, Iask unanimous consent 
to report from the Committee on Accounts the 
following resolution: ` 


Resolved by the House of Representatives, That the 
Clerk of the House be authorized to pay, from the 
contingent fund, for clerk-hire expenses of theCom- 
mittee on Reconstruction during the late recess of 
this Congress, a sum not exceeding $600. ` 


Objection was made. 
NEW JUDICIAL DISTRICT IN NEW YORK. 
Mr. BINGHAM. Iam directed by the Com- 


mittee on the Judiciary to report back, with 


an amendment in the form of a substitute, a 
bill (H. R. No. 468) establishing an additional 
judicial district in the northern district of the 
State of New York. If the House will allow 
me three minutes to state this case I shall be 
perfectly willing to submit the question to its 
judgment. 

Mr. HOLMAN. Ido not object if an oppor- 
tunity is to be given to discuss the bill. 

Mr. BINGHAM. Well, sir, I have no objec- 
tion to giving the gentleman such opportunity. 
I desire to state some of the reasons operating 
upon the mind of the Judiciary Committee in 
making this report. 

The northern district of New York was estab- 
lished in 1818. It then embraced a population 
of but seven hundred thousand. To-day, by 
the census returns, there are within the limits 
of that district two million three: hundred 
thousand people. At the time when. this dis- 
trict was established the commerce of the lakes, 
having its eastern terminus in that district, 
wag estimated annually at but $1,000,000: To- 
day that commerce is estimated annually at 
$1,000,000,000. ‘This district embraces four 
fifths of the area of the State of New York. 
It has a frontier boundary upon Canada of five 
hundred miles; and all the revenue cases 
arising upon this long line of boundary, includ- 
ing smuggling cases, and also all the admi- 
ralty cases arising within the territorial limits 
of this district upon this vast annual amount 
of commerce, fall within the jurisdiction of the 
courts of that district and must be tried there. 
What is the result? While the average an- 
nual expenses of the district courts of the 
United States for fees of jurors, witnesses, and 
marshals are but $28,000, the annual expend- 
iture for this purpose in the northern. dis- 
trict of New York is $81,000. The number 
of cases pending in that district to which the 
United States was a party was on the first day 
of this year four hundred and one, while the 
entire number of eases to which the United 
States was a party in the four districts em- 
braced within the great States of Ohio and, 
Michigan was but three hundred and eleven, 
showing a difference of nearly one hundred 
cases, and being one hundred more cases than 
there are working days in the year, . It: is 
utterly impossible to administer justice within 
this northern district unless the division now 
proposed be made. ; ae 

I beg leave to say further, that after this 
division there will remain more than ‘a million 
of population in the northern district, with its 
mighty commerce, with its foreign boundary 
line of some five hundred miles, with its in- 
numerable admiralty cases: In addition to 
that, I venture to say, though I have not the 
figurés before tne, that the number of cases 
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pending at this day in that court between pri- 
vate individuals greatly outnumbers the cases 
between like parties in the four districts within 
the States of Ohio and Michigan. 

_I desire to say further, Mr. Speaker, that 
owing to the great distance which jurors and 
witnesses have to come, and the pressure on 
the court by reason of the great number of 
cases pending, the costs swell up annually to 
over eighty thousand dollars. I venture to say, 
and desire to put it upon record, if the rec- 
ommendation of the committee be adopted, it 
will result in an annual saving to the Treasury 
of- the United States of not less than $20,000, 
after deducting the additional expense of the 
new judge, the new marshal, and the new 
clerk. Beyond that, sir, it savesan indefinite 
amount to the people of that great State, who, 
from year to year, are suitors in this northern 
district. 

Mr. BROOKS, of New York. We have 
one judicial district on Long Island which is 
utterly unnecessary. It is as worthless as the 
fifth wheel to a coach. If that be transferred 
to the northern part of New York I have no 
objection; but I do object to increasing the 
judicial districts. 

Mr. BINGHAM. The gentleman’s propo- 
sition is against nature, as itis quite impossi- 
ble to transfer Long Island to northern New 
York. {Laughter.] Iask for a vote. 

The House divided; and there were—ayes 
78, noes19; no quoram voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Biyanam and Mr. 
Wooo. 

The House again divided; and the tellers 
reported—ayes 111, noes 16. ; 

So (two thirds having voted in the affirma- 
tive) the rules were suspended and the bill was 
passed. 

GEORGE WRIGIT. 


Mr. STILES moved to suspend the rules for 
the purpose of discharging the Committee of 
Claims from the further consideration of and 
passing Senate bill No. 493, for the relief of 
George Wright. 

The bill, which was read, provides that out of 
any money in the Treasury of the United States 
not otherwise appropriated the Secretary of 
the Treasury pay to George Wright the sum of 
$1,500, in full consideration forthe entire past 
and future use by the Government of the Uni- 
ted States of the patent linch-pin of said George 
Wright; provided that said George Wright 
shall first execute and deposit with the War 
Department, a full, sufficient, and legal trans- 
fer and license to the Government to use said 
linch-pin for Government purposes, free of all 
charges or royalty. 

_ So (two thirds having voted in the affirma- 
tive) the Committee of Claims was discharged 
from the further consideration of the bill, and 
it was passed. 

JEREMIAH SMITH. 


Mr. STILES, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

„Be it resolved, That the Clerk of the House be 
directed to pay from the contingent fund to Jere- 
miah Smith, an assistant in the west cloak-room, 


compensation as laborer for the time during which 
he has served, 


TENNESSEE JUDICIAL DISTRICTS. 


_ Mr. BUTLER, of Massachusetts. I ask unan- 
imous consent to introduce and pass a bill to 
divide Tennessee into two judicial districts. I 
simply desire to say that this does not legis- 
late the present judge out of office. 

Mr. HOLMAN. I object. 

Mr. BUTLER, of Massachusetts. 
to suspend the rules and pass the bill. 

The bill was read as follows: 


That the State of Tennessee be divided by a line 
extending from the boundary line of the State of 
Kentucky between the counties of Macon, Smith, 
De Ksib, Caunon, Coffee, and Franklin on the cast, 
and the counties of Sumner, Wilson, Rutherford, 
Bedford, and Lincoln on the west, to the boundary 
ine of the Stato of Alabama, inte two judicial dis- 


I move 


tricts, to be known as the eastern and western dis- 
tricts of Tennessee: and thereshall be appointed for 
the eastern district bythe President, by and with the 
advice and consent of the Senate, a district judge, a 
district attorney, and a marshal, who shali severally 
hold their offices and receive compensation as now 
provided by law for such officers: Provided, That 
this act shall not affect the tenure of office of the 
present judge of the district court: but he isassigned 
to the western district only. 

Snc.2, And be it further enacted, That in and forthe 
eastern district of Tennessee there shall be held at 
Knoxville, at Chattanooga, and at McMinnville, each 
year twoterms of the district court. and two terms of 
the circuit court as follows: at McMinnville thedis- 
trict court and the circuit court shalt be held on the 
first Mondaysof April and October; at Chattanooga, 
the district court and the circuit court shall be held 
on the second Mondaysof Apriland October; and at 
Knoxville, the district court and the circuit court 
shall be held on the second Mondays of May and 
November. In and for the western district of Ten- 
nessee there shall be held at Huntingdon, at Mem- 
phis, and at Nashville, each year two terms of the 
district court and two terms of the circuit court, as 
follows: at Huntingdon, the district court and the 
circuit court shall be held on the first Mondays of 
April and October; at Nashville, the district court 
and the circuit court shall be held on the second 
Mondays of Apriland October; and at Memphis, the 
district court and the circuit court shall be held on 
the second Mondays of May and November; and all 
process issued by either of said courts in each of the 
said districtsshall have effectand be valid and effect- 
ive throughout the entire district when issued for 
each of said courts. A clerk shall be appointed by 
the judge for each court. 

SEC. 3. And be it further enacted, That all suits now 
pending, and all proccedings, civil or criminal, begun 
in either of the courts at Knoxville, Nashville, or 
Memphis, shall not, by reason of anything in this 
act, abate, but the same shall continue in the courts 
at these places, respectively, in the same plight and 
condition as at the passage of this act, and all the 
records of the said courts, respectively, shall remain 
and be preserved as the records of the courts held 
at the same places, to the eñd that all judgments 
may be executed and all process returned. All 
recognizances, appearance bail, and process of any 
kind heretofore entered into or issued before or 
from either of the said courts shall be returnable 
to the first term of the court to be held at the same 
places, respectively, under the provisions of this act. 
And thejudges, respectively, may make all necessary 
Yulesand orders for the trial and final disposition of 
all such causes that the ends of justice shall require. 

Suro. 4. And be it further enacted, That the present 
district attorneys and marshals shall, notwithstand- 
ing anything in this act contained, continue to hold 
their offices during the remainder of their unexpired 
terms, and shall ofliciate as follows: the district 
attorney and warshal of East Tennessee at Knox- 
ville and Ubattanooga; the district attorney and 
marshal of Middle Tennessee at McMinnville and 
Nashville; the district attorney and marshal of West 
‘Lennessee at Huntingdon and Memphis. But when 
any of said oflices shall become vacant by death, 
resignation, removal, or by, the expiration of the 
tern, or otherwise, no appointment shall be made 
except in conformity with the provisions of the first 

«section of thisact. 

BEC. 5. And be it further enacted, That the first, 
second, and third sections ofan act approved Janu- 
ary 81, 1797, entitled “* An act giving effect to the laws 
of the United States within the State of Tennessee,” 
and the act amendatory thereof,approved February 
19,1799; and the sixteenth, seventeenth, eighteenth, 
nineteenth, twentieth, and twenty-first sections of 
an act approved April 29, 1802, entitled “An act to 
amend the judicial system of the United States;” 
and the act approved June 18, 1838, entitled“ An act 
to require the judge of the district court of Hast and 
West ‘Lennessee to hold a court at Jackson, in said 
State,” and all other acts and parts of acts establish- 
ing district and circuit courts in said State or regu- 
lating the terms thereof, are hereby repealed. 


CONFERENCE COMMITTEE. 


The SPEAKER. The gentleman from INi- 
nois [Mr. InesrgsoLL] who was appointed one 
of the conferees on the part of the House on 
the river and harbor appropriation bill, being 
absent from the House, or not having been 
found, the Chair will take the liberty of nom- 
inating in his stead Mr. Concer of Michigan. 


MESSAGE FROM THE PRESIDENT. 


A message fromthe President of the United 
States, by Mr. Horace Porter, one of his sec- 
retaries, informed the House that the President 
had approved and signed bills and joint resolu- 
tions of the following titles : 

A joint resolution (HT R. No. 519) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal ; 

An act (H. R. No. 2709) for the relief of 
Joseph Anderson, acitizen of Davidson county, 
State of Tennessee ; 

An act (H. R. No, 2933) ceding certain lands 
in the village of Mackinaw, Michigan, to E. A. 
Franks; e í T 


An act (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes ; 

An act (H. R. No. 2925) to amend an act 
entitled “‘An act to require the holding of addi- 
tional district and circuit courts in the district 
of Indiana, and for other purposes,” approved 
June 80, 1870, and for other purposes ; 

An act (H. R. No.-8083) to authorize the 
construction of abridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 
over the Missouri river at Glasgow, in said 
State; i m 

An act (H. R. No. 1582) authorizing the 
terms of the United States district court to be 
held at Helena, Arkansas, and for other pur- 
poses; 

A joint resolation (H. R. No. 469) granting 
the Chicago and Illinois Southern Railroad 
Company the right to build a bridge across the 
Wabash river, and declaring the same a post 
road; and 

An act (H. R. No. 1478) to provide for 
celebrating the one hundredth anniversary of 
American Independence by holding an inter- 
national exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 
Philadelphia and State of Pennsylvania, in the 
year 1876. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympsoy, 
one of its clerks, informed the House that the 
Senate insisted on its amendments, disagreed 
to by the House, to the bill (H. R. No. 3036) 
making appropriations for the repair, preserv- 
ation, and completion of certain public works . 
on rivers and harbors, and for other purposes, 
agreed tothe conference asked for by the House 
on the disagreeing votes of the two Houses, 
and had appointed Mr. CHANDLER, Mr. Bucx- 
INGHAM, and Mr. Jounsron conferees on the 
part of the Senate. 

At this point Mr. Ferry took the chair as 
Speaker pro tempore. 


TENNESSEE JUDICIAL DISTRICTS, 


The question was on suspending the rules 
and passing the bill to divide the State of 
Tennessee into two judicial districts. 

The question being taken, there were—yeas 
95, noes 26. 


Mr. HOLMAN. I must ask for the yeas 


| and nays on this bill. 


The question being put on ordering the yeas 
and nays, there were—ayes 20, noes 73. 

So (one fifth having voted in favor thereof ) 
the yeas and nays were ordered. 

The question was taken, and there were— 
yeas 111, nays 70, not voting 59; as follows: 


YEAS—Messrs. Ames, Armstrong, Arnell, Asper, 
Atwood, Ayer, Barry, Beaman, Bennett, Benton, 
Bethune, Bingham, Boles, George M. Brooks, Buck, 
Buckley, Butinton, Burchard, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Cessna, Churchill, Sid- 
ney Clarke, Amasa Cobb, Clinton L. Cobb, Conger, 
Cowles, Culiom, Darrall, Degener, Joseph Dixon, 
Dockery, Donley, Lla, Ferry, Fisher, Fiteb, Gilfillan, 
Hamilton, Hays, Heflin, Hill, Hoar, Hoge, Holmes, 
Hooper, Hotchkiss, Ingersoil, Jenckes, Alexander 
H. Jones, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Laflin, Lash, Long, Loughridge. Lynch, Maynard, 
McCarthy, McCrary, McKee, McKenzie, Mercur, 
Milnes, Jesse LL. Moore, Morey, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packard, Halbert E. Paine, Palmer, Peek, Perce 
Peters, Phelps, Platt, Poland, Pomeroy, Prosser, 
Sawyer, Scofield, Lionel A. Sheldon, John A.Smith, 
Starkweather, Stevens, Stevenson; Stoughton, 
Strickland, Sypher, Taffe, Tanner, Townsend, wich- 
ell, Tyner, Upson, Van Horn, Wallace, Ward, Wil- 
liam B. Washburn, Welker, Whiteley, Whitmore, 
and Williams—111. 

NAYS—Messrs, Adams, Ambler, Archer, Beatty, 
Biggs, Bird, Blair, Booker, James Brooks, Cleve- 
land, Coburn, Conner, Cox, Crebs, Dox, Duke, Eld- 
ridge, Farnsworth, Ferriss, Finkelnburg, Fox, Gar- 
field, Griswold, Haight, Haldeman, Hambleton, 
Hamill, Harris, Hawkins, Hawley, Holman, Tnomaz 
L. Jones, Judd, Kerr, Lewis, Logan, Manning, Mar- 
shall, Mayhem, McCormick, McNeely, Morrissey, 
Mungen, Niblack, Orth, Porter, Potter, Price, 

eeves, Rice, Schumaker, Sherrod, Shober, Slocum, 
Wiiliam J. Smith, Stites, Stokes, Stone, Strader, 
Swann, Taylor, Timan, Trimble, Van Trump, Wells, 
Willard, Winchester, Wood, and Young—T0. 

NOT VOTING—~Messrs, Allison, Axtell, Bailey, 
Banks, Barnum, Beck, Bénjamin. Bowen, Boyd, 


Burr, Cake, Catkin, William F, Clark, Cook, Corker, 
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Dawes, Dickey, Dickinson, Nathan F. Dixon, Du- 
val, Dyer, Getz, Gibson, Hale, Ilay, Johnson, Knapp, 
Knott. Lawrence, McGrew, Eliakim H. Moore, Wil- 
liam Moore, Morgan, Newsham, Packer, William 
W. Paine, Rainey, Randall, Rogers, Roots, Sanford, 
Sargent, Shanks, Porter Sheldon, Joseph S. Smith, 
Worthington C. Smith, Strong, Sweeney, Van Au- 
ken, Van Wyck, Voorhees, Cadwalader C. Washburn, 
Wheeler. Wilkinson, Eugene M. Wilson, John T. 
Wilson, Winans, Witcher, Wolf, and Woodward—59. 

So (two thirds not voting in favor thereof) 


the rules were not suspended. 
VOTE OF THANKS TO TILE SPEAKER, 


Mr, COX. Ihave the honor to offer the 
following resolution: 

Resolved, In view of the difficulties involved in 
the performance of the duties of the Presiding Officer 
of this House, and of the able, courteous, dignified, 
and impartial discharge of those duties by Hon. 
J, G BLAINs, during the present Congress, it is emi- 
nently becoming that our thanks be, and they are 
hereby, tendered to the Speaker therefor. 

Mr. Speaker, before severing our relations 
as members of this Congress, it is due to the 
Speaker that this resolution shall receive no 
mere formal approval. Gentlemen of the Re- 
publican party last night testified their signal 
appreciation of Mr. Buarne by his unanimous 
renomination as the Presiding Officer of the 
next Congress. Their approval, therefore, of 
this parliamentary eulogy is already an earnest 
and a foregone conclusion. From the Opposi- 
tion here, who are too apt to be harshly eritical 
upon the Speaker of the adverse party, this 
tribute is but generous, just, and fair; for he 
has been just, fair, and generous amid our 
passionate contentions. 

Such expressions tend to beget and increase 
that good-will and agreement which is a part 
of true logic and rhetoric and is indispensable 
to the discharge of our duty. 

Not alone on committees, bui-in this House, 
there is great need of toleration and the 
amenities of debate. Moderation and benignity 
are at times impossible here. We reflect here 
much of the popular passion. Clamor and 
clashing rule here at times which no Presiding 
Officer can calm and control. Let us cultivate 
the charities of debate, and the kind feeling 
here engendered will diffuse itself through all 
sections. We may thusremove the prejudices 
and reproaches hurled at Congress by the un- 
thinking. We may thus illustrate those virtues 
which make up the daily beauty of this life and 
fit us for a better life. 

It is because Mr. Brarxe has been kind, 
prompt, able, and honorable, that he has won 
our regard by contributing to the banishment of 
bitterness and the diffusion of good will, that 
I have been delegated by our friends upon this 
side to present this resolution. If we cannot 
have a general amnesty from our legislative 
action, we can at least, by our parliamentary 
conduct and liberality, have personal and 
social amnesties; and it is in this spirit, I 
trust, the resolution will have unanimous con- 
currence. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the operas 
tion thereof the resolution was agreed to. 


POST ROUTES.. 


Mr. MARSHALL. Task unanimouscansent 
to have passed a small bill, providing for the 
establishment of some new post routes in Ilii- 
nois and one or two other States. There is 
nothing in the bill but post routes, and there 
can be no objection to it. 

No objection was made; and the bill (H. R. 
No. 8087) to establish certain post routes in 
Illinois, Indiana, and Alabama received its 
several readings, and was passed. 


JOHN H. HALLEY. 


Mr. MARSHALL. Task unanimous consent 
to have passed a bill to remove the political 
disabilities from John H. Halley, of Jasper 
county, Hlinois. 

Mr. KELSEY. I would inquire of the gen- 
tleman from Illinois if this man asks to be 
relieved from his disabilities? ; 

Mr, MARSHALL. He has asked it, and a 


bill relieving him passed the Senate, but has 
not been passed by the House. 

Mr. KELSEY. Has he himself petitioned? 

Mr. MARSHALL. He has, 

There being no objection, the bill (H. R. 
No. 8088) to remove political disabilities from 
John H. Halley, of Jasper county, Illinois, 
received its several readings, and was passed. 


REDEMPTION OF COPPER COINS, ETC. 


Mr. COBURN. On behalf of the Commit- 
tee on Banking and Currency I ask the House 
to pass the bill (H. R. No. 1670) for the 
redemption in Treasury notes of the copper, 
bronze, and nickel coins ofthe United States. 

The bill was read. It provides that the 
Treasurer and the several Assistant Treasurers 
of the United States shall redeem, in sums 
not less than twenty-five dollars, in United 
States Treasury notes, under such regulations 
as may be prescribed by the Secretary of the 
Treasury, the one, two, three, and five cent 
coins of bronze, copper, or nickel heretofore 
issued by the United States. 

Mr. COBURN. I wish to say that this bill 
has been agreed upon by the Committee on 
Banking and Currency unanimously, and but for 
lack of time it would have been reported at 
the last session of Congress, A large umount 
of these base-metal coins are in circulation, 
about ten million dollars. They are scattered 
all over the country in the hands of postmas- 
ters and business men, whocan find no use for 
them. They cannot pay taxes with them. 
This is simply a provision for the purpose of 
getting them out of the hands of the persons 
with whom they have accumulated, and to 
whom they are utterly useless and worthless. 

Mr. KELLEY. I suggest to the gentleman 
that he will best accomplish his purpose by 
asking the House to take up and pass the Sen- 
ate bill No. 1181, now on the Speaker's table. 
It provides exactly in terms what this bill does, 
and I hope the House will pass it. 

Mr. COBURN. I am willing to adopt that 
course. The only additional provision of that 
bill is that it provides for the issue of new 


coins. 

Mr. KELLEY. The Senate bill has been 
considered by the Committee on Coinage, 
Weights, and Measures, and I was authorized 
to call it up, which I endeavored to do, but it 
was objected to by the gentleman from New 
York, [Mr. Maynam. ] 

Mr. COBURN. I will pursue that course. 
I ask the House to take up and pass the Sen- 
ate bill. 

Mr. POTTER. Let me say that, by some 
oversight in the law, the Government fails to 
provide for the redemption of its base coin, 
these things that are in circulation not worth 
over ten or twelve cents onthe dollar. There 
is no means of redeeming them, while they are 
legal tenders only for very small sums. They 
accumulate in the hands of postmasters and 
of newspaper dealers and omnibus proprietors, 
and are entirely worthless excepting to keep 
afloat in the expectation that Congress will 
provide some measures for their redemption. 
It ought to provide for it now, and this meas- 
ure is recommended by the Secretary of the 
Treasury. . 

The question was taken upon suspending the 
rules and passing the Senate bill; and it was 
agreed to, (twothirds voting in favor thereof.) 


SELMA, ROME, AND DALTON RAILROAD. 


Mr. JULIAN. I move to suspend therules 
for the parpose of putting on its passage a bill 
unanimously reported from the Committee on 
the Public Lands making no new grant, but 
simply confirming the title to a small quantity 
of land which ought to have been certified be- 
fore the late war, but which was not certified 
from no fault of the State or of the company 


having it in charge. 
rr What is the bill? 


Mr. HOLMAN. 
Mr. JULIAN. Itis Senate bill No. 109, to 


revive the grant of lands to aid in the çon- 


struction of a railroad from Selma to Gads- 
den, in the State of Alabama, and to confirm 
the same to the Selma, Rome, and Dalton 
Railroad Company. 

Mr. HOLMAN. Let the bill be read, - 

The bill was read. The first’ section: pro: 
vides that so much of the grant of public lands 
made to the State of Alabama by an act enti- 
tled “An act granting public lands in alternate 
sections to the State of Alabama to aid in the 
construction of certain railroads in said State,” 
approved June 8, 1856, as was applicable under 
said act to aid in the construction of the rail- 
road therein designated as tthe Coosa and 
Alabama railroad, from Selma to Gadsden,” 
be revived, and the same is hereby confirmed 
and granted to the Selma, Rome, and Dalton 
Railroad Company, the successor of the Ala- 
bama and Tennessee River Railroad Company. 
except such of said lands as lie west of range 
nine, and of said road as now constructed, 
and north of township fifteen. The second 
section provides that the Secretary of the 
Interior shall, on the passage of the act, issue 
to said Selma, Rome, and Dalton Railroad 
Company patents for the lands thereby 
granted. The third section grants to the said 
Selma, Rome, and Dalton Railroad Company 
the right of way one hundred feet in width 
from the center and on each side of the rail- 
road of the said company, as the same is now 
located and constructed, upon and over the 
lands of the United States. 

Mr. JULIAN. I propose to amend the first 
section by adding to it the following: 

Provided, That if said company shall sel] any por- 
tion of the land, granted by the act which is hereby 
revived, which pertains to that part of said road 
built after the 3d day of June, 1866, except as here- 
inafter_ provided, said company shall forfeit to the 
use and benefit of the purchaser of said land asum 
of money twice as great as the amount paid for the 
same, which may be sued for and recovered in any 
court of competent jurisdiction: And provided fur- 
ther, That any such sale made to other than actual 
settlers, orin quantities greater than one hundred 
and sixty acres to any one purchaser, or at a price 
exceeding $2 50 per acre, shall be void, and the land 
forfeited to the United States and at once be subject 
to homestead entry and preémption. Nek 

I also move to amend the title so that it shall 
read, “A bill in relation to the Selma, Rome, 
and Dalton Railroad Company, Alabama.” 

Mr. HOLMAN. How much land is affected 
by this bill? I understand that it is a bill to 
revive a grant that has been forfeited. 

Mr. JULIAN. The bill confirms the title 
of the company to sach lands as are leftalong 
about twelve or fifteen miles of one end of the 
road. It is simply a little remnant of land 
which should have been certified to the road. 
prior to.the late war, but which was not done, 
through no fault of the company or of the 
State. 

Mr. HOLMAN. It was not done, I sup- 
pose, because the road was not completed. 

Mr. DOX. The road was completed. 

Mr. HOLMAN. It is a forfeited grant 
which this bill proposes to revive. 

Mr. JULIAN. It is a bill to provide for 
confirming the title to land which would fall 
through; a mere technical forfeiture. In jas- 
tice the bill ought to pass. 

Mr. HEFLIN. How far on each side of 
the road does the proposed grant extend? 

Mr. JULIAN. The alternate sections for 
six miles on each side of the road. 

Mr. HOLMAN, I object to further debate. 

Mr. JULIAN. I move that the rales be 
suspended, and the bill, as amended, passed. 

‘The question was taken upon suspending 
the rules; and upon a division there. were— 
ayes 93, noes 30. f 

Before the result of the vote was announced. 

Mr. AMBLER called for the yeasand nays. 

The question was taken on ordering the yeas 
and nays; and there were thirteen ayes. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered, 

Accordingly . (two. thirds’ voting In favor 
thereof) the rules were suspended, and the bill, 


as amended, passed, 
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ELECTION CONTHST—-BEARD VS, CORKER. 

Mr. STEVENSON. Irise to a question of 
privilege, and submit a report, with gn accom- 

panying resolution, from the Committee of 
` “Blections..in the contested-election case of 
Thomas P, Beard vs. Stephen A. Corker, from 
the fifth congressional district of the State of 
Georgia. : 

. The report was read, stating the facts in the 
case, and that owing to the late period of the 
segs.on it.was not practicable to fuliy invest- 
igate the case, and asking that the Committee 
of Elections be discharged frompits further con- 
sideration, and that the following resolution 
be adopted by the House: 


Resolved, That Thomas P. Beard, having contested 
the seat of Hon. Stephen A. Corker as a Represent- 
ative in this House from the fifth congressional dis- 
trict of Georgia in good faith, there shall be paid to 
him out of the contingent fund of the House of Rep- 
resentatives thesum of $1,000, in full for his expensos 
in such contest. 


The resolution was agreed to. 


Mr. STEVENSON moved to reconsider the 
vote by which the resolution wasagreedto; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to 

MARY M. CLARK. 


On motion of Mr. MecGREW, by unanimous 
consent, a bill (8. No. 1218) for the relief of 
Mary M. Clark, widow of Leonard Clark, 
deceased, was taken from the Speaker's table 
and read a first and second time. 

The bill proposes to appropriate to Mary M. 
Clark, widow of Leonard Clark, deceased, 
$1,202, in full for services rendered by Clark 
as a scout in the employ of General J. J. Rey- 
nolds and for the period of his captivity in 
rebel prisons, from July 80, 1861, until his 
exchange, March 18, 1863. 

The bill was ordered to a third reading, 
and was accordingly read the third time, and 


passed, 
. Mr, McGREW moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 
The latter motion was agreed to. 
JURORS IN UNITED STATES COURTS. 


Mr. MERCUR. I move to suspend the 
rules, so that the Committee on the Judiciary 
may report, and the House pass, with the 
amendments reported by the committee, a bill 
(H. R. No, 3067) to regulate the drawing and 
summoning of jurors in the district and circuit 
courts of the United States, 

The bill, as proposed to be amended, pro- 
vides in the first section that the judges of 
the circuit and district courts in each judicial 
district in the United States, together with 
the marshal of the proper. district, shall con- 
stitute a jury board, a majority of whom shall 
form a quorum, and whose duty it shall be to 
convene in one of the autumn months in each 
year, to determine, as nearly as may be, the 
number of jurors who are likely to be required 
to serve as grand and petit jurors of each | 
court of the district for the eusuing year; and 
thereupon they shall proceed to select from 
the taxable citizens of the several counties in | 
said district, who shall be sober, judicious, and | 
intelligent men, not disqualified under exist- 
ing laws, a number of names eqnal to five | 
times the number of jurors agreed upon and | 
fixed for the year, and they shall cause the 
names to be plainly written, with the residence 
of each juror, upon separate slips of paper, 
and place the same in the wheel hereinafter 
described, as the body of citizens from whom 
all jurors for both cireuit and district courts 
sitting in that district for the ensuing year 
shall be drawn. The second section provides 
that the marshal of each district, upon re- 
ceiving from the circuit er district court a} 
writ of venire facias, or other legal authority | 
to. summon jurors, shall, in the presence of 


one of the judges of the courts and of the 


clerk of the district court, open the wheel, |i Y 


after at least two revolutions of the wheel 
upon its axis, and draw therefrom in succession 
ag many names as he shall be authorized to 
summon, a list of which names shall-be taken 
by the clerk of the district court and by him 
be posted in some conspicuous place of his 
office, and he shall furnish a copy of said list 
to the clerk of the circuit court, to be in 
like manner posted in his office. When the 
marshal shall have completed the drawing of 
the requisite number of jurors. he shall care- 
fully lock the lid of the wheel, and, keeping 
the key in his own possession, shall leave 
the wheel in the possession of the clerk of 
the district court and shall proceed to sum- 
mon the jurors whose names have been drawn, 
by written notices served personally, or by a 
copy left at the residence of each juror, at 
least twenty days hefore the return-day of his 
writ, and any of the jurors who, having been 
duly served with said notice, shall neglect to 
appear, and unless excused by the court to 
serve as a juror, shall be liable to a fine as for 
contempt of court. In case the panel of jurors 
in attendance shall be exhausted by reason of 
challenges, so that the court is obliged to 
order talesmen to be summoned, the marshal, 
instead of summoning bystanders, shall cause 
the wheel to be brought into court, and in open 
court shall draw therefrom not less than tive 
names for each talesman that is wanted, of 
which names the clerk shall preserve a list, and 
the marshal may bring in any one of the men 
most canvenient so drawn to serye as the tales- 
man. And the name of no juryman who has 
been summoned and who has served at one term 
of court shall be replaced in the wheel for a 
period of two years, and no juryman shall be 
summoned or permitted to serve whose name 
has not been duly drawn from the wheel; but 
the names of all jurors who have been drawn 
and have not attended may be replaced in the 
wheel. The third section provides that the 
jury-wheel shall be a hollow wheel, made of 
tin or copper, with an aperture in the periphery 
large enough to admit a man’s hand to draw 
out slips one at a time, and the aperture shall 
be covered by a closely fitting lid, with hinges 
at one end thereof and a lock at the other. 
The wheel shall be supported by axis pins 
resting on two upright posts, in such manner 
as to admit of easy revolutions of the wheel, 
in order that the slips of paper containing the 
names of jurors may be the more effectually 
mixed. ‘The wheels shall be furnished by the 
Department of Justice, at the expense of the 
United States, and shall be kept at all times, 
except when produced in court or before the 
jury board as aforesaid, in custody of the clerks 
of the district courts, but the keys of the locks 
of the wheels shall at all times be in the ex- 
clusive custody of the marshals of the several 
districts. The fourth section provides that any 
person who shall insert names into any such 
wheel or abstract them therefrom, except as 
hereinbefore provided, or who shall break or 
injure any such wheel, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof 
before either the circuit or district court in the 
district in which such offense shall be com- 
mitted, shall be punished by a fine not exceed- 
ing $2,000, and by imprisonment not exceed- 
ing two years, either or both, at the discretion 
of the court in which the conviction shali take 
place. f. 

The motion to suspend the rules was agreed 
to; and the bill, with the amendments, was 
passed, two thirds voting in favor thereof, 


PUBLIC BUILDING AT ALBANY. 
Mr. MAYHAM. I move to suspend the 
rules, so as to discharge the Committee on 
Appropriations from the further consideration 


i of Senate bill No. 708, and pass the bill at 


the present time. Itis a bill to provide for a 
building for the use of the post office, custom- 
house, United States circuit and district courts, 
anid ee revenue offices at Albany, New 
ork. 


-Phe bill, which was read, proposes to author- 
ize and direct thé Secretary of the Treasury 
to canse.to be constructed a suitable building, 
fire-proof, at Albany, New York, for the ac- 
commpdation of the custom-house, post office, 
United States circuit and district courts, and 
internal revenue offices; and for this purpose 
there isappropriated $300,000, to be expended 
under the direction of the Secretary of the 
Treasury, who shall cause proper plans and 
estimates to be made, so that no expenditure 
shall be made or authorized for the full com- 
pletion of said building and payment for the 
site thereof beyond the amount herein appro- 
priated. None of the money appropriated is 
to be used or applied for the purposes men- 
tioned until a valid title to the land for the 
site of such building shall be vested. in the 
United States, nor until the State shall also 
duly release and relinquish to the United States 
the right to tax or in any way assess the site 
or the property of the United States that may 
be thereon during the time that the United 
States shall be or remdin the owner thereof. 

Mr. BUTLER, of Massachusetts. T ask the 
gentleman from New York [Mr. Maynas] to 
consent to amend the bill by striking out 
“ valid title,” and inserting in lieu thereof 
“title in fee.” 

Mr. MAYHAM. Ihave no objection to that. 

On agreeing to the motion to suspend the 
rules, upon a division, there were—ayes 63, 
noes 513 no quorum voting. 

Tellers were ordered; and Mr. Kerr and 
Mr. McCrary were appointed. 

The House again divided; and the tellers 
reported—ayes 71, noes 55. 

So (two thirds not having voted in the 
affirmative) the rules were not suspended for 
the purpose indicated. 

l ALABAMA LAND GRANTS. 


Mr. BUCKLEY. I move to suspend the 
rules to take from the Speaker’s table and 
pass, with the following amendment, Senate 
bill No. 140, to renew certain grants of land 
to the State of Alabama: 


Provided, That the lands granted by the act here- 
by revived, except mineral lands, shall be sold to 
actual settlers only, in quantities not greater than 
one quarter section to any one purchaser, and for 
a price not exceeding $2 50 per acre. : 


Mr. HOLMAN moved that the House take 
a recess until eight o'clock. 

The House divided; and there were—ayes 
74, noes 38. 

Before theresult of the vote was announced, 

Mr. HAMILTON called for the yéas and 
nays. 

The yeas and nays were not ordered, 
Pending the announcement of the result, 
ENROLLED BILLS. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found duly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 3807) for the relief of 
Logan H. Roots, late collector of internal 
revenue for the first district of Arkansas: 

Arn act (H. R. No. 1718) for the relief of 
A. A. Vance, postmaster at Morristown, New 
Jersey ; 

An act (H. R. No. 1999) granting a pension 
to Maria Pratt ; i 

An act (H. R. No. 2095) for the relief of 
John W. Massey; > 

An act (H. R. No. 2881) granting a pension 
to Rachel W. Huston ; 

An act (H. R. No. 2334) granting a pension 
to Adam Correll; 

An act (H. R. No, 2396) for the relief of 
James J. Hiles, late a private in the third 
Missouri cavalry ; i 

An act (H. R. No. 2615) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1872, and for 
other purposes ; 
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An act (H. R. No. 2860) making appropri- 
ations for the constriction, preservation, and 
repairs of certain fortifications and other works 
of defense ; 

An act (H. R. No. 2900) for the recovery 
of damages for the loss of the sloop-of-war 
Oneida; 

An act (H. R. No. 2959) to regulate the 
grade of Maryland avenue from the end of the 
Long bridge to Twelfth street; 

An act (H. R. No. 3014) supplementary to 
an act to authorize the extension, construc- 
tion, and use of a lateral branch of the Balti- 
more and Potomac Railroad Company into 
and within the District of Columbia, approved 
February 5, 1867 ; 

An act (H. R. No. 3048) to authorize the 
establishment of certain free public highways 
in the District of Columbia, and for other 
purposes; 

An act (S. No. 762,) for thé relief of Joseph 
Ormsby; 

An act (S. No. 799) for the relief of Anna 
M. Howard; 

An act (S. No. 866) for the relief of Mary 
F. Prindle; 

An act.(S. No. 1827) to create ports of 
delivery at Eureka and Wilmington, in Cali- 
fornia, and provide for appointment of deputy 
collector of Vallejo, California, and to abolish 
the office of surveyor of said port; ; 

An act (S. No. 1856) to amend an act to 
revise, consolidate, and amend the statutes 
relating to patents and copyrights ; 

Joint resolution (H. R. No. 520) to amend 
section four, act of July 20, 1868; and 

Joint resolution (S. R. No. 292) to amend 
a joint resolution relating to steamboats and 
other vessels owned in the loyal States,approved 
December 23, 1869. 

The vote on the motionfor a recess was an- 
nounced as above recorded. 

Accordingly, (at four o'clock p. m.,) the 
House took a recess until eight o'clock p: m, 


EVENING SESSION. 
The House reassembled at eight o’elock p. m: 
ALABAMA LAND GRANT. 


The SPEAKER stated that the pending 
question was the motion of the gentleman from 
Alabama [Mr. Bucker] to suspend the rules 
to take from the Speaker’s table and pass; 
with an amendment, Senate bill No. 140, to 
renew certain grants of land to the State of 
Alabama. 

The bill, which was read, provides, in the 
first section, that the grant of lands made to 
the State of Alabama by the act of Congress 
approved June 38, 1856, entitled ‘‘ Anact grant- 
ing public lands, in alternate sections, to the 
State of Alabama, to aid in the construction 
of certain railroads in said State,’’.to assist in 
the building of a railroad from the city of 
Montgomery, Alabama, to some point on the 
Alabama and Tennessee State line, in the 
direction of Nashville, is hereby revived and 
renewed for the use and benefit of the South 
and North Alabama Railroad Company, sub- 
ject to all the conditions and restrictions con- 
tained in the act referred to, and subject to 
the further limitation that if the said railroad 
ig not completed within three years from the 
passage of this act no further sale shall be 
made for the benefit of said road, and the 
lands unsold shall revert to the United States. 
The-seeond section provides that the right, 
power, and authority is hereby given to the 
company building the aforesaid railroad to 
take from the publie land adjacent to the lines 
of said railroad earth, stone; and other mate- 
rials for the construction thereof; and the right 
of way is hereby granted to the extent of one 
hundred feet in Width on each side of said 
railroad, where it may pass over tlie public 
lands, including all necessary grounds. for sta- 
tions and structures connected therewith, not 
exceeding forty acres at any one station. ` 

Mr, BUCKLEY. That billhasthe approval | 


of the Committee on the Public Lands. If the 
chairman were in his seat he would make that 
statement tothe House. Task that the amend- 
ment be read. _ 

The amendment was as follows: 

Provided, That the lands granted by the act here- 
by revived, except mineral lands, shall be sold to 
actual settlers only in quantities not greater than 
one quarter section to.any one purchaser, and at 
prices not exceeding $2 50 per acre. 

The question was on suspending the rules 
and passing the bill with the amendment. 

~The House divided; and there were—ayes 
68, noes 830; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and Mr. Raxparr and Mr. Buckiey 
were appointed., 

The House again divided; and the tellers 
reported—ayes 91, noes 31. l l 
- Mr. RANDALL and Mr. HOLMAN de- 
manded the yeas and nays. 

The question was put on ordering the yeas 
and nays; and there were—ayes 17, noes 81 ; 
a sufficient number not voting in the affirma- 


tive. - 

Mr. HOLMAN demanded tellers on order- 
ing the yeas and nays. 

‘The question was taken on ordering tellers ; 
and there were—ayes nineteen ; not one fifth 
of a quorum. 

So tellers were not ordered, and the yeas 
and nays were not ordered; and (two thirds 
having voted in favor thereof) the rules were 
suspended, and the bill, as amended, was 
passed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 2579) making 
appropriations for the service of the Post 
Office Department for the year ending June 
30, 1872, and for other purposes. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 2816) making 
appropriations for the support of the Army for 
the year ending June 80, 1872, and for other 
purposes. 

The message also announced that the Sen- 
ate had agreed tothe amendments of the House 
of Representatives to bills of the Senate of the 
following titles: 

A bill (S. No. 176) granting a pension to 
Anna E. Frei; 

A bill (S. No. 622) granting a pension to 
Nancy E. Ammons; 

A bill (S. No. 62) granting a pension to 
Abel S. Chase; and 

A bill (S. No. 845) granting a pension to 
Harriet DeWitt Mitchell. 

ISABELLA FOGG. 


Mr. BEAMAN obtained the floor to make 
a privileged report, but yielded to Mr. PETERS. 

Mr. PETERS. I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 
No. 3086) increasing the pension of Isabella 
Fogg, with an amendment by the Senate. 

The amendment of the Senate was read. It 
was to strike out the word “ five,” so as to 
make the pension thirty dollars instead of 
thirty-five dollars per month. 

Mr. PETERS. I move to concur in the 
Senate amendment, 

'The motion was agreed to; and the amend- 
ment of the Senate was concurred in. 

RIGHTS OF ACTUAL SETTLERS. 

Mr. BEAMAN. I now yield to the gemie- 
man from Iowa, [Mr. Pomeroy. ] 

Mr. POMEROY. Task leave to take from 
the Speaker's table and put upon its passage 
the joint resolution (S. R. No. 295) relating to 
ihe rights of actual setilers upon certain lands 
in Iowa. A 


The joint resolution was read, It provides 
that should any settler upon any ofthe public 
lands in Jowa who made such settlement with 
the bona fide intent to enter the same under 
the provisions of the homestead or preémption 
laws of the United States, and. who has can- 
tinued to reside upon and improve the same, 
or the assigns of any sueh claimant who has 
continued such settlement as aforesaid, until 
judgment may have been or may be rendered 
against him by a competent court of the Uni- 
ted States, such settler shall be entitled to all 
the remedies: and relief provided by the laws 
of the State of Iowa enacted for the purpose 
of protecting the rights of occupying claimants. 

Mr. HOLMAN. It seems to me there should 
be no objection to that bill if it is made gen- 
eral. But I think it ought not to be confined 
to the single State of Iowa. I move to amend 
by striking out the words ‘in Iowa,” and 
inserting the words ‘‘in any State,’’ and by 
making such other changes as will make the 
bill applicable to the occupation of the public 
lands in any State. 

Mr. POMEROY. I have no objection to 
the gentleman’s amendment. 000 

The amendment was agreed to. 
The bill, as amended, was read three times, 
and pagsed. aes 

Mr. POMEROY. I move to reconsider the 
vote by which the bill was passed; and also 
moye that the motion to reconsider be laid on 
the table. i 

The latter motion was agreed to. 


GREEN BAY AND LAKE PEPIN RAILWAY. 


Mr. SAWYER. Iask unanimous consent 
to have the bill (S. No. 918) granting the right 
of way to the Green Bay and Lake Pepin Rail- 
way Company for its road across the Oneida 
reservation, in the State of Wisconsin, consid: 
ered at this time and put upon its passage. | 

The bill was read. It authorizes the Green 
Bay and Lake Pepin Railway Company to build 
and maintain its railway across the Oneida 
reservation, in the State of Wisconsin, and to 
take sufficient land, not more than a strip one 
hundred feet in width, for the purposes of said 
railway, in accordance with and subject to the 
conditions of an agreement made’ with the 
chiefs and head men of the Oneida tribe of 
Indians on the 28d day of May, 1870, approved 
by and on file with the Secretary of the Inte- 
rior. s 
There being no objection, the bill was read 
three times, and passed. 

Mr. SAWYER. I move to reconsider the 
vote by which the bill was passed; and also 
move that the motion to reconsider be laid on 
the table. 

‘The latter motion was agreed to, 

POST OFFICE APPROPRIATION BILL, 

Mr. BEAMAN. I rise to make a privileged 
report. 

Mr. HOOPER, of Massachusetts. Task the 
gentleman to allow me, before he proceeds, to 
report a bill from the Committee.of Ways and 
Means, which will take no time, ` | E 

Mr. SARGENT. 1thiuk we had better dis- 
pose of the reports of the committee of ton- 
ference on the appropriation billsefirst, and 
then these matters can be disposed of. I ob- 
ject to the request of the gentleman from Mas- 
sachusetis on the ground of the time that it 
will take to enroll the appropriation bills. 

Mr. DAWES. We shall be hours waiting 
here for the reports of the conference commit- 
tees; and during that time these other matters 
can be disposed of. eee 

Mr. BEAMAN submitted the following 
report: i 

The ¢ it ec on the disagreeing 
(eee ents eases on the DAMH, R. No. 2579) 
making appropriations for, the service of the Post 
Office Department during the year ending June 30, 
1872, having met, after full and free conference have 
agreed tô recommend, and.do recommend to their 
respective Llouses as follows: i 

That the Senate recede froin their seeond amend- 


ant. Mose 
That the House recede from their disagreement te 
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the-first, fourth, fifth, sixth, eighth, and ninth amend- 
ments of the Senate, and agree to the same. 

That the Heuse recede from their disazreement to 
the third amen Imentof the Senate, and agree to the 
same with an amendment as follows: £ 

Sutike out. ‘two hundred and fifty’ and insert 
“Tour hundred ;” and the Senate agree to the same. 

‘Phat.the House recede from their disagreement to 
tbe seventh amendment of the Senate and agree to 
the same with the following amendment: | 

Insert after the word “* envelope’’ “as furnished by 

` the Government,” and strike out all after the word 
“written ;” and the Senate agree to the same. 

-That the House recede from their disagreement to 
the tenth amendment of theSenate and agree to the 
same with the following amendments: ` 7 

Strike out all after the word “draft” and insert in 
lieu thereof the following: ie 

~ Payable to the order of the Postmaster General, 
or some reliable banking house or banking institu- 
tion, which check or draft shall not be less than five 
per cent, on the amounts that they will receive in 
any one year under such bid. In case any bidderon 
being awarded any such contract shall fail to enter 
into good and sutlicient bonds to faithfully carry out 
such contracts, such bidder or bidders shall forfeit 
the amount’so deposited to the United States for the 
use of the Post Office Department. Otherwise such 
draft or check so deposited shall be returned to the 
bidder to whom it belongs;” and that the Senate 
agree to the same, eae 

That the House recede from their disagreement 
to the eleventh amendment and agree to the sume 
with the following amendment; 

Strike out all after the word “that” where it first 
occurs, and insert “itshall be unlawful forthe New- 
port and Cincinnati Bridge Company, or any other 
company or persons to proceed in the erection of the 
bridge now being constructed across the Ohio river 
from the city of Cincinnati, Ohio, to the city of New- 
port, Kentucky, and the approaches thereto, unless, 
said bridge shall be so constructed that the channel 
span of tour hundred feet, asnow located, shallhave 
under such span a clear headway at low-water mark, 
of one hundred feet below any point of said channel 
span, and in such case no draw shall be required in 
said bridge, All other spans of said bridge which 
cover the Ohio river atlow-waler mark shall have a 
clear headway of not less than seventy feet above 
low-water mark, and the other spans of said bridge 
extending to cach shore may be made of less eleva- 
tion than twenty feet above low-water mark, to ac- 
commodate the regular grade for tho approaches to 
said bridge; and when the foregoing requirements 
shall have been complied with by tho board of said 
Newport and Cincinnati Bridge Company in the lo- 
eation of said bricge, that structure und approaches 
shall thereupon be deemed legalized and declared to 
bea lawful structure, and shall be recoguized and 
known as a post route. Plans for the changes in such 
bridge made necessary by this act shall be submitted 
by the said company to the Secretary of War for his 
approval, and in the event of the bridge company 
making the changes provided for in this act it shall 
be lawtul for thesaid company, after they shall have 
made the changes in the said bridge and the ap- 
oe thereto as herein provided, to file their 

ill in equity against the United States in the cir- 
cuit court of the United States for the southern dis- 
trict of Ohio, and full jurisdiction is hereby conferred 
upon the said court to determine, first, whether the 
bridge according to the plans on which it has pro- 
greased, to the passage of this act has been con- 
structed so as to substantially comply with the pro- 
visions of the law relating thereto; and second, the 
liability of the United states, if any there be, to the 
said company by rcason ot the changes by this act 
required to be made; and if the said court shall de- 
termine that the United States is so liable and that 
the said bridge is so being built, then the said court 
shall farther ascertain the amount of actual and 
necessary cost and expenditures reasonably required 
to be incurred in making the changes in said bridge 
and its approaches, as hereby authorized orrequired 
in excess of the cost of building the said bridge and 
approaches according to the pian proposed betore the 
changes required by this act to be made; and 
the said court is hereby authorized and required to 
proceod thereon to final deeree as in other cases in 
equity; and it shall be lawful for either party to the 
said suit to appeal from tho final deerce of tho said 
circuit court to the Supreme Court of the United 
States, as in other cases, and the Supreme Court 
shall thereupon proceed to hear and determine the 
said caus@and make final decree thereon, and there- 
upon, if such decree shall be in favor of the said 
company, the Secretary ofthe Treasury of the United 
States shall, out of any money in the Treasury not 
otherwise appropriated, pay to the said company 
such sum of money as shail by said Supreme Court 
be so decreed to be paid to the said.company: Pro- 
vided nevertheless, That no money shall be paid by 
the Secretary of the Treasury to the said company 
until the Supreme Court, upon appealtakenas afore- 
said, shall render a final decree in the case, in favor 
ofthe saidcompany;” and that the Senate agree to 


the same, 
F.C. BEAMAN, 
JOHN F. FARNSWORTH, 
0.3. DICKEY, 
- Managers on the part of the House. 
ALEXANDER RAMSEY. 
JOHN SHERMAN, 
Managers on the part of thg Senate. 
The question was on agreeing to the report 
of thé committee on conference. 
Mr. GARFIELD, of Ohio. I desire toask 


‘in the Senate. 


the gentleman from Michigan [Mr. Beaman] 
how much money can be taken out of the Fed- 
eral Treasury and paid to this company for 
raising their bridge? 

Mr. BEAMAN, Just such sum as the court 
of the United States for the southern district 
of Ohio, or the Supreme Court of the United 
States, on the appeal, shall determine that the 
company is entitled to; provided that the 
court shall determine that any sum whatever 
shall be paid to the company. 

Mr. GARFIELD, of Ohio. Is there any 
limitation to the amount that may be so 
allowed ? . 

Mr. BEAMAN. No; there ts no limitation 
at all. 

Mr. BINGHAM. Why shonld there beany 
limitation by Congress to a future judgment of 
the court? : 

Mr. ARCHER. What was the estimate of 
the War Department? 

Mr. STEVENSON. I can answer the gen- 
tleman. 

Mr. BEAMAN. I think it was $280,000. 

Mr. STEVENSON. It was $288,000. 

Mr. JONES, of Kentucky. I desire to ask 
a question. I understand that this portion of 
the report on this bill relating to the Newport 
bridge is the result of an understanding or 
compromise between those who are in favor 
of the bridge and those who are against it; 
that, so far as they are concerned, they have 
agreed that this report shall be adopted. 

Mr. BEAMAN. Yes, sir; I may state that 
this is entirely satisfactory, so far as I can 
learn, both to the bridge interest and to the 
river interest. I now call the previous ques- 
tion. 


The previous question was seconded and, 


the main question ordered; and under the 
operation thereof the report of the committee 
of conference was agreed to. 

Mr. BEAMAN moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


LANDS SOLD FOR TAXES. 


Mr. COQK, from a committee of confer- 
ence, submitted the following report: 


The committee of conference upon the disagreeing 
votes ofthe two Houses upon the amendment of the 
House to Senate bill No, 995, entitled “An act for 
the relief of purchasers of lands sold for taxes in the 
insurrectionary States,” having met, after full and 
free conference have agreed to recommend, and do 
recommend, that the louse recede from its amend- 


vient to said bill. 
BURTON ©. COOK, 
J. A. PETERS, 
Managers on the part of the House. 


LYMAN TRUMBULL, 

GEORGE VICKERS, 

W. M. STEWART, 
Managers on the part of the Senate. 


The report was agreed to. 


Mr. COOK moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JEARUM ATKINS. 


Mr. LOGAN. I ask unanimous consent 
to have taken from the Speaker's table and 
passed Senate bill No. 1271, to amend an act 
for the relief of Jearam Atkins, approved July 
15, 1870. 

Mr. COX. T object if it is not a report of 
a committee of conference. 

Mr. LOGAN. Let the bill be read. It is 
merely to correct aword ina patent. The bill 
passed the House at the last session and failed 
It has now passed the Senate 
and it comes to the House. Let it be read. 

fhe bill was read. It proposes to amend 
the act entitled “An act for therelief of Jearam 
Atkins,” approved July 15, 1870, so as to read 
as follows: 


That the Commissioner of Patents be, and he 
hereby is, authorized to entertain and exercise juris- 
diction over a petition of Jearum Atkins for the 


extension of letters-patent granted to him on the 
2ist day of December, 1832, for a further term of 
seven years from the day on which such extension 
may be granted, and to hear and determine upon 
the said petition in the same manner And with the 
same effect as if the original term of said patent had 
not expired, and to grant. or refuse such extension 
upon the same principles. that govern his decisions 


_ upon such applications when made in due course of 


law: Provided, That before granting any extension 
upon such petition the Commissioner shall be satis- 
fied that the same will inure to the sole benefit of 
said Atkins: And provided further, That no person 
shall be held liable for the infringement of said 
patent, if extended, for making use of said invention 
since the expiration of the original term of said 
patent, and prior to the date of its extension. 


Mr. COX. I understand that the only cor- 
rection is to change “lst of December’’ to 
t 21st of December.” f 

Mr. LOGAN. Thatis all 

Mr. COX. Iwill not object. 

No objection being made, the bill was 
taken from the Speaker’s table, read a first 
and second time, ordered to a third reading, 
read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that. the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL, 


Mr. DICKEY, from a committee of con- 
ference, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill of the House 
No. 2816, entitled * An act making appropriations 
for the support of the Army for the year ending 
June 30, 1872, and for other purposes,’’ having met, 
after full and free conference, have agreed to recom- 
mend, and do recommend to their respective Houses 
as follows: : ‘ 

That the Senate recede from the second, fourth, 
and seventh amendments, as 

That the House recede from their disagreement to 
the first, fifth, sixth, and ninth amendments of the 
Senate, and agree to the same. 

That the Mouse recede from their disagreement to 
the third amendment of the Senate, and agree to the 
same with the following amendment, namely: 

Strike out the proviso, and insert in licu thereof 
the following : , : 

Provided, That this section shall not be construed 
to affect the legal righis of the Government or the 
obligations of the companies, except as herein spe- 
cifically provided. 

And that said amendment, so amended, be placed 
at the end of the bill as a new section; and that the 

enate agree to the same, 

That the House recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with the followingamendment, namely ; 

Strike out all of the said amendment, and insert in 
lieu thereof the following: 

That the President of the United States shall be, 
and he is hereby, authorized to nominate, and, by 
and with the advice and consent of the Senate, 
appoint a board of commissioners, to be designated 
as commissioners of claims, to consist of three com- 
missioners, who shall be commissioned for two years, 
and whose duty it shall be to receive, examine, and 
consider the justice and validity of such claims as 
shall be brought before them, of those citizens who 
remained loyal adherents to the cause and the Gov- 
ernment of the United States daring the war, for 
stores or supplies taken or furnished during the 
rebellion for the use of the Army of the United 
States in States proclaimed as in insurrection against 
the United States, including the usc and loss of ves- 
sels or boats while employed in the military service 
of the United States. And the said commissioners 
in considering said claims shall be satisfied from the 
testimony of witnesses under oath, or from other 
sufficient evidence which. shall accompany each 
claim, taken under such rules and regulations as the 
commissioners may adopt, of the loyalty and adher- 
ence of the claimant to the cause and the Govern- 
ment of the United States before and at the time of 
the taking or furnishing of the property for which 
any claim shali be made, and of the quantity, qual- 
ity, and value of the property alleged to havo been 
taken or furnished, and the time, place, and mate- 
rial circumstances of the'taking or furnishing of the 
same, And upon satisfactory evidence of the justice 
and validity of any claim, the commissioners shall 
report their opinion in writing in each case, and 
shall certify the nature, amount, and value of the 
property taken, furnished, or used as aforesaid. 
And each claim which shall be considered, and 
rejected as unjust and invalid, shall likewise be 
reported, with the reasons therefor; and noelaimant 
shall withdraw any material evidence submitted in 
support of any daim. 

SEC. —, And be it further enacted, That said com- 
missioners shall each take the oath of office provided 
by law to be taken by all officers of the United 
States, and shall proceed without delay to discharge 
their duties under this act. The President of the 
United States shall designate in his appointment 
one of said commissioners to be president of the 
board, and shall be authorized to fill any vacancy 
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which may occur by reason of death or resignation 
in said board; and each commissioner shall have 
authority to administer oaths and affirmations, and 
to take the depositions of witnesses in ali matters 
pertaining to.their duties, The said commissioners 
shall mect and organize said board, and hold their 
sessions at Washington. Two members ofthe board 
shail constitute a quorum for the transaction of busi- 
ness, and the agreement of two shall decide all ques~ 
tions in controversy. The said commissioners shall 
have authority to make and publish rules for their 
pre cedure, not inconsistent with this act, and shall 
publish notice of their sessions. They shall keep a 
journal of their proceedings, to be signed by the 
president of the board, and a register of all claims 
brought before the board, showing the date of pres- 
entation, number, name, and residence of claim- 
ant, subject-matter, and amount of claim, and the 
umount, if any, allowed; which records shall be 
open to theinspection of the President and Attorney 
General of the United States, or of such officer as the 
President nay designate. ` 

C. =, And be it further enacted, That said com- 


1 
and of each claim considered by them, at the com- 
iscucement of cach session of Congress, to the 
S ker of the Mouse of Representatives, who shall 
lay the same before Congress for consideration; and 
allelaims within this act and not presented to said 
board shall be barred, and shall not be entertained 
hy any Department of the Government without fur- 
ther authority of Congress. 
Seo. —. And be it further enacted, That the com- 
issioners of claims shall be paid, quarterly under 
st, at the. rate of $5,000 per annum each, and 
ihey sball have authority to appoint one clerk and 
ove short-hand reporter, to be paid quarterly at the 
rate of $2,500 per annum each, and one messenger, to 
be paid at the rate of $1,200 per annum, who shall 
perform the services required of them respectively ; 
und said board shall be further allowed the neces- 
sary aciual expenses of office rent, furniture, fuel, 
stationery, and printing, to be certified by tbe presi- 
dentofthe board, and to be audited on vouchers, 
und paid as other judicial expenses are. : 

sec. —. And be it further enacted, Thata sufficient 
appropriation to carry this act into effect is hereby 
made out of any money in the Treasury not other- 
wise appropriated, 

And that the Senate agree to said amendment as 
amended. 

0 ICK 


). J. D EY, 

JAMES B. BECK, 

. JOHN A. LOGAN, 
Managers on the part of the House. 


C. COLE, 
JOHN M. THAYER, 
FRANK P. BLAIR, 
Managers on the part of the Senate. 

Mr. WOOD. Mr. Speaker 

The SPEAKER. The question is upon 
agreeing to the report; and the gentleman 
from Pennsylvania [Mr. Dickey] is entitled 
to the floor. 

Mr. DICKEY. I will yield to the gen- 
tleman from New York [Mr. Woop] for an 
inquiry. 

Mr. WOOD. Does this come in under a 
motion to suspend the rules? 

The SPEAKER, It does not; it comes in 
under the highest privilege known to either 
House. It is a conference report. 

Mr. WOOD. I ask, then, whether, as it 
proposes an appropriation of money, it does 
not, in the absence of any motion to suspend 
the rales, go to the Committee of the Whole? 

The SPEAKER. It does not. A confer- 
ence report, as the gentleman knows, is privi- 
leged in the highest degree. The question is 
on accepting or rejecting the report. The only 
motion that can be entertained is to lay the 
report on the table. It cannot be amended, 
but must be accepted or rejected as a whole. 

Mr. WOOD. ‘Then I call the attention of 
the House to the fact that this—— 

Mr. DICKEY. Can the gentleman from 
New York debate this matter while I am on 
the floor? 

The SPEAKER. Notunless the gentleman 
from Pennsylvania [Mr. Dickey] yields. 

Mr. DICKEY. 1 merely yielded for a ques- 
tion. 

Mr. WOOD. Permit me to say that this 
report presents a novel question which has no 
business whatever in an Army appropriation 


bill. 

Mr. DICKEY. I move the previous ques- 
tion. 

The House divided; and there were—ayes 
89, noes 33. Bhs 

So the previous question was seconded, 

The main question was ordered, 


rs shall make report of their proceedings, | 


The SPEAKER. The question is on the 
adoption of the report of the committee of 
conference. : 

Mr. BECK. I understood that the gentle- 
man in charge of the bill, before it was passed 
upon, would give us a chance to- explain our 
votes. 


Mr. DICKEY. If they desire to do so;/ 


certainly. I will yield first to the gentleman 
from Illinois, and then to the gentleman from 
Kentucky. : i . 

Mr. JONES, of Kentucky. To what extent 
is the debate limited? 

The SPEAKER. The hour rule applies 
the same as to anything else. 

Mr. LOGAN. Mr. Speaker, all I desire 
to say in accordance with the agreement, is 
in reference to the suggestion of the gentle- 
man from New York. I was opposed to put- 
ting on new matter in a conference committee. 

Mr. DICKEY. We all were. 

Mr. LOGAN. That is true in reference 
to the committee of conference. The Senate 


‘tacked upon the military appropriation bill a 


provision authorizing the settlement of claims 
before the quartermaster’s and the commissary 
departments the same as heretofore provided 
in reference to Tennessee. ‘They insisted on 
that proposition. We propose, in lieu of that, 
the proposition passed by the House yesterday 
on the report of the chairman of the Commit- 
tee of Claims, [Mr. Wasusury, of Massachu- 
setts, ] witha few slight modifications. Instead 
of allowing this commission of three persons 
to travel over the different States, we locate 
them in the city of Washington. There are 
one or two other slight amendments made in 
the House bill, not changing, however, any 
principle involved. It allows all persons in 
those States to present testimony before the 
commission, and the commission then reports 
its conclusions to the Congress of the United 
States, as to whether appropriations shall be 
made or not to pay the claims which may be 
presented. 

Mr. KERR. I wish to make an inquiry of 
the gentleman from Illinois as to that evi- 
dence. I desire to know whether it isto be 
perpetuated or not in the cases filed; or is to 
be cast aside after the conclusions-have been 
reached? 

Mr. DICKEY. The evidence is referred to 
Congress every year. 

Mr. LOGAN. The intention is every year 
that it should be reported to Congress. ; 

Mr. DICKEY. - It is required to be re- 
ported to Congress every year. 

Mr. LOGAN. The commission would be 
of no value to Congress, unless Congress had 
the testimony laid before it, because it is to be 
the judge when the commission reports upon 
these claims. This provides for the perpetua- 
tion of this testimony as much as any testi- 
mony is perpetuated. It is reported to Con- 


ress. . 
. Mr. LAWRENCE. To what class of claims 
will the jurisdiction of this commission extend? 

Mr. LOGAN. To claims for quartermas- 
ter’s and commissary supplies and for steam- 
boats taken possession of by the Government 
and lost in the employment of the Govern- 
mentor inthe Government service. Its juris- 
diction extends to all these claims. 

Mr. DICKEY. The same bill passed the 
House yesterday. 

Mr. LOGAN. That is all there is of this 
proposition reported by this committee of con- 
ference. . 

Mr. ELDRIDGE. Allow me to inquire of 
the gentleman from Illinois whether the com- 
mittee who had this in charge has any data 
upon which it can base an opinion as to the 
probable amount of expenditure this will in- 
volve. 

Mr. LOGAN. Ican certainly answer that 
we did not have any data on that subject. I 
did not intend to get into any discussion. I 


| will state my understanding of it. We pro- 


vide for persons in the rebellious States .to 
present claims before this commission. « Such 
was the reason given in the committee when 
we discussed it. Persons in what are called 
loyal States have now a right to go before-a 
court, or to have their claims adjudicated in 
the Departments because for the contracts. 
made by them with the Government. they re- 
ceived vouchers, and on these vouchers. are 
made. It is different with the States which 
were in rebellion where property was taken 
without giving any receipts or anything of that 
kind. Inasmuch as they are excluded from 
the courts and from the quartermaster’s and 
commissary departments, we have thought it 
better in this proposition that the quartermas- 
ters and commissaries should not be made 
judicial officers of the Government, to judge 
of the validity of claims and as to the loyalty 
of claimants ; .but that these questions should 
be passed upon by persons having some judi- 
cial authority. Therefore we thought better 
of the proposition which this House passed 
yesterday than of the one passed by the Sen- 
ate and desired to substitute it for the prop- 
osition of the Senate. The Senate committee 
agreed with us, and we have made the report 
unanimously. - 

Mr. VAN TRUMP. May Lask the gentle- 
man a question ? 

Mr. LOGAN. Certainly. ; 

Mr. VAN TRUMP. I would ask the gentle- 
man why this expensive court is created when 
this whole matter of claims might have been 
remitted to the jurisdiction of the Court of 
Claims? 

Mr. LOGAN. If I were to ask the gentle- 
man why Adam was not made a woman I sup- 
pose that he would say that he did not know 
why. But I shall say to the gentleman that 
this bill passed the House yesterday by an 
almost unanimous vote, and thatas a commit- 
tee of conference we took that as the instrue- 
tion of the House to us as to what kind of a 
proposition the House wanted. That is all 
there is of it. 

Mr. VAN TRUMP. I beg to say to the 
gentleman from Illinois that Iam quite dull 
enough not to see his wit in regard to Adam 
and Hive. : ` 

Mr. LOGAN. It is not my fault that the 
gentleman does not see it. But I will say to 
the gentleman that Iam not in the habit of 
indulging in wit, and was not attempting wit. 
I thought it strange, however, that the gentle- 
man sbould have asked the question he did 
when he himself, I presume, voted for this bill 
yesterday. Ido not know whether he did so 
or not. 

Mr. VAN TRUMP. I did not. 

Mr. LOGAN. Did you vote against it? 

Mr. VAN TRUMP. I think so. 

CONFERENCE COMMITTEE. 


The SPEAKER, The gentleman from Illi- 
nois {Mr. Jupp] having declined to serve on 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill to abol- 
ish the office of Admiral and Vice Admiral in 
the Navy, the gentleman from Michigan [ Mr. 
Ferry] willact in his stead. 

ARMY APPROPRIATION BILL. 


Mr. COBURN. 1 desire to ask a question 
in regard to the effect of this bill attached to 
the Army appropriation bill. Will it apply to 
cases of damage? 

Mr. DICKEY. Not at all. . 

Mr. LOGAN. It will apply only to cases 
of quartermaster and commissary stores taken 
from loyal men. I desire also to add this state- 
ment: that this bill does not appropriate a dol- 
lar and does not profess to do it. It is left 
for Congress to act hereafter in reference to 
the money which may be required as it may 


see fit. 7 

Mr. DICKEY.. I now yield five minutes to 
my colleague on the committee of conference, 
the gentleman from Kentucky, [Mr. Brcx.] 


Tole . 
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Mr. BECK. Mr. Speaker, the only reason 
L insisted on being heard for a few moments 
is that I signed this report with great reluc- 
tance, and only because Í knew that the Army 
bill had to be passed in some form before we 
can adjourn; and it was beyond the power of 
the conferees on the part of the House to 
strike out the legislation which the Senate has 
inserted into it and seemed determined to 
adhere to. I therefore desire to call attention 
to the prominent items of new legislation, and 
the House can do what it thinks best with it. 
When the Army bill left the House it contained 
no legislation, nothing beyond provisions for 
the ordinary expenses of the Army; so that 
the House is not résponsible for the extra- 
neous matter now in it. 

I oppose, and have always opposed, new 
legislation in appropriation bills; but the 
Senate saw fit. to insert it, and all we could 
do in committee was to make their legislation 
as little objectionable as possible. As to the 
section relating to southern claims, the Senate 
had ‘added a section allowing the Quarter- 
master and Commissary General and their 
subordinates to decide all claims in all the 
southern States for commissary and quarter- 
master stores, to determine the questions of 
loyalty; to hear the cases on all sorts of affi- 
davits and suggestions in private ; which isthe 
effect of extending the act of July 4, 1864, as 
provided in the Senate amendment. 

If I could, I would repeal that act of July 4, 
1864, and allow all men everywhere to present 
their claims in court, regardless of locality or 
political opinion; but as neither House would, 
as I well know, atter what has occurred, repeal 
that act now, the only thing that remained wag 
to substitute the proposition to appoint com- 
missioners, ag is done in the report for the Sen- 
ate proposition, so that the proof at least could 
be perpetuated and open to inspection, if nothing 
more, The present proposition isthe same, with 
some good modifications, as that which passed 
this House with so much unanimity yesterday, 
when presented by the Committee of Claims, 
and indorsed, as I understood, by the gentle- 
man from Massachusetts [Mr. Wasupury] and 
the gentleman from Indiana, [Mr. Houmay, ] 
as the best they could suggest after mature 
deliberation. It is certainly better to have 
evidence properly taken, than to allow quar- 
terinasters and commissaries to act as judges 
on’ questions of such grave importance as 
must arise hereafter in this class of cases. 

Mr. DICKY. Let us have a vote on the 


eport, 

Mr. ELDRIDGE. I wish to ask the gen- 
tleman from Kentucky whether this bill does 
not provide for the perpetuation of that kind 
of testimony which is authorized to be taken 
by a committee of the Senate, to continue the 
malignant fecling that exists between the North 
and the South and to continue the war ? 

Mr. BECK. Oh, no, sir; ip has no connec- 
tion with that whatevėr. It simply applies 
to claims for quartermaster’s and commissary 
stores appropriated by the Army of the United 
States, and it is limited to that. 

Another very serious and objectionable piece 
of legislation which the Senate has inserted 
into this bill is that which decides that, under 
the fifth section of the act of 1864, the United 
States has only the right to retain one half of 
the compensation for services rendered for the 
Government by the Union and Central Pacific 
railroads, although these roads have failed to 
meet the interest oh the bonds issued to them 
by the Government. Still, as the Senate had 
done it, and its conferees were determined to 
adhere to it, and as the report of the Judiciary 
Committee of the Senate seemed to compel 
them to adhere, I did not see, in the face of 
that report, what we could do under the law 
except to sign the report as we have and sub- 
mit the bill with the Senate amendments to 
the House for its action. I have no time 
to explain these matters in the five minutes 


Y 


allowed me, and the House must do what they 
please with the report. l 

Mr. HOLMAN. Iask that the amendments 
of the Senate be read. : 

Mr. DICKEY. Let us have a vote. 

Mr. HOLMAN. [ask that the amendments 
made by the Senate may be read, with the 
exception of the ones immediately under con- 
sideration. 

Mr. DICKEY. Iwill state to the gentle- 
man from Indiana that except the two amend- 
ments that have been read the other amend- 
ments of the Senate have the effect to reduce 
the appropriations $70,000. 

Mr. HOLMAN. I wish to say that the 
amendments of the Senate were not reported 
to the House before the reference of the bill 
to the committee of conference. I ask that 
the amendments, with the exception of those 
which have been read this evening, may now 
be read. [Cries of “Nol” “Nol’] 

Mr. WOOD. Iraisea question of order on 
this report, and I desire a ruling of the Chair, 
whether it is competent for a committee of 
conference between the two Houses to put in 
the bill any other subject-matter except sub- 
ject-matter that has been considered by one 
of the two Houses in connection with the bill. 

Mr. DICKEY. This committee of confer- 
ence have not done so. 

The SPEAKER. The Chair apprehends 
that the gentleman’s point of order relates to 
the amendment in regard to a commission for 
the investigation of southern claims. Is that 
the point of order? 

Mr. WOOD. The point of order that I de- 
sire to make is this: that it is not competent 
for a committee of conference between the 
two Houses to take in any new matter; that 
their action must be confined to subjects that 
have been considered by either House. 

Mr. DICKEY. We never have done go. 

Mr. BECK. The fact is that we did not 
consider anything that had not been put in the 
bill by the Senate. 

The SPEAKER. If the facts were as the 
gentleman from New York [Mr. Woop] sup- 
poses, the point of order would be very clear; 
but the Senate inserted a provision in this ap- 
propriation bill on this subject, and the pro- 
vision reported by the conterence committee 
is a germane modification of that provision, 
and,-therefore, it comes strictly within the 
purview and power of the committee of con- 
ference. If it were entirely new matter, the 
Chair would have no hesitation in ruling it out. 

Mr. WOOD. I ask the Chair if the Senate 
did include in their amendments to an Army 
appropriation bill a proposition to appoint 
three commissioners to audit and determine 
claims? 

The SPEAKER. The amendments of the 
Senate include a proposition in reference to the 
recognition and payment of southern claims, 
and of course any modification of that amend- 
ment as to the manner of ascertaining and pay- 
ing those claims is entirely in order. That the 
Chair understands to have been the extent of 
the action of the committee of conference. 

Mr. BECK. The Senate had referred the 
matter to the Quartermaster General and the 
Commissary General. We substitute for that 
a commission. 

The SPEAKER. The Chair holds that it is 
entirely in order. 

Mr. HOLMAN. The amendments of the 
Senate have never beeh read to the House, 
and I ask that they be now reported. 

Mr. DICKEY. I will state again to the 
gentleman that the effect of the atnend ments of 
the Senate, so far as relates to the appropria- 
tions, is to reduce the appropriations $70,000. 

Mr. HOLMAN. Let us have them read. 

Mr. DICKEY. Task for a vote. ` 
. Mr. HOLMAN. The Senate amendments 
have never been reportedto the House. Task 
that they be now read, except the one relating 
to southern claims, 


| Mr. DICKEY. Iinsistupon a vote. 

Mr. HOLMAN. The House has a right to 
know what are the Senate amendments upon 
which they are called to act. 

The SPEAKER. The House by seconding 
the previous question and. ordering the main 
question to be now put, have indicated their 
desire-to votë upon the guestion of agreeing 
to the report of the committee of conference. 

The report was then agreed to. 

Mr. DICKEY moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. _ 

The latter motion was agreed to. 


LEGISLATIVE, ETO., APPROPRIATION BILL, 


. Mr. SARGENT. I rise to submit a report 
from a committee of conference. f 

Mr.WASHBURN, of Massachusetts. Task 
the gentleman to yield to me for a moment, 
Iam instructed by the Committee of Claims 
to report a Senate bill, with the recommend- 
ation that it do pass. f 

Mr. HOOPER, of Massachusetts. I call for 
the regular order. 

The SPEAKER, The regular order being 
called for, the gentleman from California [Mr. 
SARGENT] must submit his report from a com- 
mittee of conference or yield the floor. 

Mr. SARGENT, I submit the report from 
@ committee of conference which I send to 
the Clerk’s desk. 

The report was read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to tho 
billof the House, No. 2524 making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1872, 
having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: g 

That the Senatè recede from their amendments 
numbered 3, 4, 8, 11, 28, 29, 59, 60, 61, 63, 64, 91, 92, 94, 
95, 96, 97, 98, 99, 100, 101, 102, 105, 106, and 107. 

That the House of Representatives recede from 
their disagreement tothe amendments of the Senate 
numbered 1, 2. 5, 6, 7, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 24, 243, 25, 26, 27, 30, 31, 52, 34, 35, 38, 37, 
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 59. 51, 52, 58, 
65, 66, 67, 6S, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 
81, 82, 83, 84, 85, $6, 87, 88, and 104, and agree to the 


same, 

That the House recede from their disagreement 
to the thirty-third amendment of the Senate, and 
agree to the same with the following amendment: 

At tho cnd of line eleven, page 19, of the bill, add 
the following: * Provided, That $10,000 are hercb 
appropriated, to be expended in the office of the 
Treasurer of the United States, at the discretion of 
the Secretary of tho Treasury;’’ and the Senate 
agree to the same. , 

That the Senate recede from their amendments 
numbered 53, 54, 55, 56, 57, and agree to strike out 
lines twenty, twenty-one, twenty-two, twenty-three, 
twenty-four, twenty-five, and twenty-six, on page 
33 of the bill, and also strike out lines one and two 
on page 34, of the bill, and insert in licu thereof tho 
following: : 

For compensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, four clerks of class 
four, any of whom may be paid $200 extra, if the Sec- 
retary of the Inerior deem it necessary and proper; 
five clerks of class four, one of whom may be desig- 
nated by the Scerctary to act as superintendent of 
the building, who shall receive $200 additional com- 
pensation per annum; additional to three disburs- 
ing clerks, three clerks of class three, four clerks of 
class two, and one clerk of class one ; one messenger, 
two assistant messengers, at $720 each, and three 
laborers in his office ; in all, $347,540. 

And the louse agree to the same: _— 

That the House recede from their disagreement to 
thesixty-second amendment of theSenate, and agree 
to the same, with the following amendment: on page 
37, lines three and four of the bill strike out the fol- 
lowing words: “printing and binding the same;” 
and the Senate agree to the same. 

‘That the Senate recede from. their eighty-ninth 
and ninetieth amendments, and agree to strike out 
lines twenty-two. and twenty-three, on page 53 of 
the bill; and the House agree to the same. 

That the Honse recede from their disagreement 
to the ninety-third amendment of the Senate, and 
agree to the same with the following amendments: 

In line eleven of said amendment, after the word 
“determine,” insert the following words: “by the 
concurrent decision of the Committees on Public 
Buildings and Grounds of the Senate and House of 
Representatives ’’’ and the Senate agree to the same, 

That the House recede from their disagreement to 
the one hundred and third amendment of tho 
Senate, and agree to the same with the folowing 
amendment: strike out all after the word “dollars” 
in Jine eight of said amendment down to and in- 
cluding the word “dollars” in line fourteen, and 
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insert in lieu the following words: “and the provis- 
jons of law providing for additional compensation 
or allowance to any judge for traveling expenses 
are hereby repealed; and the Senate agrce to the 


mares A. A. SARGENT, 
B. ©. COOK, 
Managers on the nart of the House. 


GEORGE I. EDMUNDS, 

JAMES HARLAN, 

GARRETE DAVIS, 
Managers on the part of the Senate. 

The question was on agreeing to the report. 

Mr. SARGENT. Mr. Speaker, I will state 
in a few words the result of this last confer- 
ence upon the legislative bill. ‘The two pre- 
ceding committees of conference had some- 
what narrowed the field of difference, and 
although the last or third committee did not 
feel themselves bound absolutely by the action 
of their predecessors, still that action enabled 
us more rapidly to arrive at a conclusion upon 
the bill. 

There were, however, five important matters 
upon which the two preceding conferences 
could not agree: first, with reference to the 
salaries of judges; second, as to the new build- 
ing for the State Department; third, as to the 
extension of the Capitol grounds; fourth, as 
to the proposed new park in this city; and 
fifth, as to the salaries of the heads of bureaus. 
The present committee of conference have 
reached such an agreement that with reference 
to three of these matters the position of the 
House is fully sustained. With reference to 
another a compromise was arrived at by which 
the House maintains, to a large extent, its 
original position; and in a third instance, the 
House makes a concession. Let me speak of 
these matters in the order in which I have 
mentioned them. 

In reference to the salaries of judges the con- 
ferees agreed that the salaries of the circuit 
judges should be increased by the addition of 
$1,000 each, but refused to raise any other 
judicial salaries; and with this increase is 
coupled a provision repealing any law allowing 
compensation for traveling expenses to any 
judge, the effect of this provision being to take 
away $1,000 per year now allowed to the judge 
of the ninth circuit for travel between Wash- 
ington and California. The proposition in this 
form came from the conferees on the part of 
the Senate as the least to which they would 
assent with reference to this question, and the 
House conferees agreed to it. While person- 
ally I believe the salaries of judicial officers 
should be raised and be made adequate to fur- 
nishing a decent maintenance, I felt bound by 
the strongly-expressed sense of the House to 
resist as far as possible a general increase at 
this time and on this bill. If any gentleman 
thinks a more meritorious case than that of 
the circuit judges could be selected, I beg to 
remind him that committees of conference can 
only agree by compromise, and we did the best 
possible under the circumstances and sub- 
stantially maintained the House position. 

With reference to the new building for the 
State Department, there were two questions 
involved in that proposition. -The first, and 
perhaps the minor question, was the one which 
was dwelt upon by my friend from Massachu- 
setts, [Mr. Dawes, ] the chairman of the two 
preceding conference committees on the part 
of the House—the question as to the material 
of which the building should be constructed. 
The conferees on the part of the House pro- 
posed that it should be of granite. The Senate 
conferees insisted that the Senate amendment 
in that respect should remain unchanged, 
providing for “such kind of stone as may be 
hereafter determined.” That question was 
compromised so as to make the provision of 
the Senate amendment read, ‘such kind of 
stone as may be hereafter determined by the 
concurrent decision of the Committees of 
Public Buildings and Grounds of the Senate 
and House of Representatives.” The con- 
ferees believed that the two bodies thus 
designated were safe tribunals for the determ- 
ination of this question, and that no job 


would receive their Sanction, while the nam- 
ing of any kind of stone in the bill would have 
the pppsdranice, if not the fact; of favoring 
a job. 

As to the building for a State Department, 
the House conferees yielded; and it is the 
only question on which they did yield. We 
agreed that a wing of a building of the general 
dimensions and ground plan of the Treasury 
building should be commenced for the State 
Department. 

With reference to the proposition for ‘an 
extension of the Capitol grounds the Senate 
receded with a great deal of reluctance: So 
with reference to the proposition for the sale 
of a part of the reservations and squares aud 
the creation of a new park. The Senate con- 
ferees, after considerable resistance, and say- 
ing they ‘ would ne’er consent, consented,” to 
leave these provisions out of the bill. From 
the amendment raising the salaries of various 
heads of bureaus the Senate receded. 

The attitude, therefore, in which this bill 
comes back from the House is this: with the 
exception of the proposition with regard tothe 
erection of the State Department building, the 
other amendments from which the House re- 
cedes are comparatively unimportant in their 
character, and such as the Committee on Appro- 
priations of the House, before they moved 
a general non-concurrence, had agreed they 
would concur in upon a conference. In many 
| eases the changes are reductions, and would be 
t concurred in withoutany question by the House. 
Tn some few cases there is a slight addition to 
the expense on special recommendations of 
heads of Departments ; butas a general result, 
and selting aside the State Department build- 
ing, the aggregate amount of the bill is some- 
thing less as it comes from the committee of 
conterenge than as it passed the House origin- 
ally. 
Mr. Speaker, I ask for the previous ques- 
tion. 

Mr. LOGAN. I hope the gentleman will 
withdraw that. 

Mr. COX. Let me ask the gentleman one 
question. 

Mr. SARGENT. Wait one moment. What 
does the gentleman from Illinois want? 

Mr. LOGAN. The gentleman from Cali- 
fornia has stated that the conference commit- 
tee have agreed to report in-favor of the State 
Department building. 

Mr. SARGENT, The committee report in 
favor of one wing being built. 

Mr. LOGAN. I do not understand how 
much is appropriated for that purpose. I 
understand for building one wing of the State 
Department the sam of $500,000 has been 
suggested, 

Mr. SARGENT. I did not attempt to state 
all of the appropriations by this bill. The 
gentleman knows the amount of appropriation 
in that respect. 

Mr. LOGAN. How much is it? 

Mr. SARGENT. Five hundred thousand 
dollars, 

Mr. LOGAN. For this wing? 

Mr. SARGENT. Yes, sir. 

Mr. LOGAN. How many wings is the 
building to have? 

Mr. SARGENT. The ground plan and 
dimensions are the same as the Treasury 
Department. 

Mr. LOGAN. How many wings—four? 

Mr. SARGENT. The gentleman can make 
his own arithmetic. Iam not to be catechized 
in that way. Iam stating facts. 

Mr. LOGAN. Well, allow there are to be 
four wings? ` 

Mr. SARGENT. If that satisfies the gen- 
tleman, Iam willing. 

Mr. LOGAN. And I should like to ask the 
gentleman another question. Inasmuch as this 
is to be like the Treasury Department, as I 
understand the gentleman, why do not they 
build it of granite, as the Treasury Depart- 
| ment is built of granite; or why do they not 


put in white marble, as other buildings Here 
are built of white marble? E 

Mr. SARGENT. Does the gentleman ask 
the question? : 

Mr. LOGAN. Yes, sir. : : 

Mr. SARGENT. The proposition was made 
by us to put ingranite. I think granite would 
he the best material. for. durability, although 
the most costly, because.of its hardness and 
the consequent difficulty of cutting it. : 

Mr. NIBLACK rose. : 

Mr. SARGENT. One. word more. We 
refer the decision of what material the build- 
ing shall be composed to the concurrent ac- 
tion of the Committees on the Public Build- 
ings and Grounds of the Senate and the House 
of Representativés—certainly a safe, an incor- 
ruptible arbiter. f 

Mr. LOGAN. I wish to call the attention 
of the House to this thing. If you look arotind 
the Capitol here, around the Capitol grounds, 
and around the Treasury Department, and see 
the flagging which has been put down, you will 
find that itis of red stone. If you knew who 
owned the stone quarry you might understand 
why granite was not put in here, I call the 
attention of the House to this fact. Thisis a 
regular job for the purpose of building a State 


| Department out of red stone, the quarry from 


which it is taken being owned by certain indi- 
viduals here. Such will be the result if you 
agree to this. : 

Mr. FOX. Give us the names of the par- 
ties to whom you refer, 

Mr. LOGAN. That is all of it. 

Mr. FOX. Iask the gentleman from Illi- 
nois to give this House the iv formation which 
caused him to make the statement we have 
just heard. 

Mr. LOGAN. That is notthe question now 
before the House. 

Mr. FOX. Yes, itis; he has made a charge, 
and we should like to know to whom he refers. 

Mr. SARGENT. So should I. 

Mr. LOGAN. I call the attention of the 
House to the fact that this committee of con- 
ference refused to put in granite, when the 
Treasury Department, after the plan of which 
it is to be built, is constructed of. granite. 
This new State Department is to be like the 
State Department, and that being so; why 
should it not be built of granite? I put that 
question to the House. To my mind this 
building is to be built of this red stone, and 
that, too, for the benefit of a few individuals. 

Mr. FOX. As a legislator the gentleman 
having made the charge, he should give us 
the information upon which he bases it. 

Mr. LOGAN. I desire to call the attention 
of the House to another question. 

Mr. FOX. Allow me to ask a question. I 
desire to ask the gentleman from Jillinois a 
question, and I hope he will give me an answer. 

Mr. LOGAN. Allow me to proceed. 

Mr. FOX. If the gentleman from Illinois 
has any information that this is a ‘regular 
job’ in the interest of a few individuals who 
own a stone quarry here, and that is precisely. 
what he has said, then it is his duty as a legis- 
lator to give that information to this House 
before it is called upon to vote. 3 

Mr. LOGAN. Well, sir, I will give it. I 
said if you would look through this Capitol 
and around the Treasury building and around 
the other Government buildings you would 
find that recently the flagging bas all been of 
red sandstone. Icalled attention to that fact. 


Mr. FOX. Who owns that? ; 

Mr. LOGAN. I do not know anything 
about it. . 

Mr: FOX. The gentleman has spoken as 


‘if somebody about this House was interested 


in that red flagging, and that is what I am 
wanting to get at. g 

Mr. LOGAN. Ifthe gentleman is so very 
anxious about that, i£ he would allow me to get 
through, perhaps when I have concluded my 
remarks he would have as much information 


as he has now. 
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Mr. FOX. I want more information than 
I have now. 

Mr. LOGAN. So far as the question as to 
who owns this red sandstone is concerned, 
that is not the question here. And if I knew 
the name of every man who owned it I might 
not consider it my duty to state it here; but I 
do not not know who owns it. I do, however, 
call the attention of the House to the fact that 
there is not put in here the kind of stone which 
has been used in the construction of the other 
public buildings in this city; and that raises 
in my mind the inquiry whether or not 

Mr. FOX. Will the gentleman tell us 
whether the President of the United States is 
not interested in it? 

Mr. LOGAN. I do not know whether he 
is or not. If he is, he is certain not to give it 
to the gentleman from New York, [Mr. Fox.] 

The SPEAKER. The Chair must state that 
he does not regard the question which has 
just been put as a proper one. 

Mr. LOGAN. I did not introduce the name 
of any gentleman in connection with this mat- 
ter and did not intend to do so. And Í say it 
is an insult to any gentleman on this floor to 
have thrust into his mouth words he did not 
intend to use and ideas he did not intend to 


convey. Now, Ido not pretend to impugn the | 


motives of anybody; I simply desire to call the 
attention of the House to the facts. And I say 
it is very strange that gentlemen cannot be 
allowed to discuss questions here and to draw 
their own inferences from facts without other 
gentlemen trying to drag in the names of other 
parties before the House. 

So far as the name of the President of the 
United States is concerned, I am not here to 
assail him. He is a better man than the men 
who assail him, a much better man. But Jam 
here for the purpose of calling the attention 
of the House to the wrongs that may be perpe- 
trated in the name of justice. I do not care 
who owns the stone, whether it be man, woman, 
or child, 


the Honse to this-— 

Mr. SARGENT. 
tlemen indefinitely. 

Mr. FOX, The insinuation of the gentle- 
man from Illinois [ Mr. Logan] was that some- 
body connected with the Government was in- 
terested in this stone. I desire to know who 
that is. 

Mr. LOGAN. If you try to find out perhaps 
you will come to know it. 

MESSAGE FROM TIE SENATE, 

A message from the Senate, by Mr. SYMP- 
son, one of its clerks, informed the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
2789) making appropriations for the support 
of the Navy for the year ending June 80, 1872, 
and for other purposes. 

LEGISLATIVE, BTC., APPROPRIATION BILL, 

The House resumed the consideration of the 
report of the committee of conference on the 
legislative, appropriation bill. 

‘The SPEAKER. The gentleman from Cali- 
fornia [Mr. Sarcent] is on the floor. 

Mr. LOGAN. I hope the gentleman will 
yield to me for a few moments longer. 

Mr. SARGENT. When the gentleman rose 
I presumed that he wanted to ask a question. 
He has now talked for fifteen minutes. If the 
gentleman will limit himself to a reasonable 
time I will yield to him. 

Mr. LOGAN. Will the gentleman limit me 
himself? 

Mr. SARGENT. 
five minutes if he will be suited by that, 

Mr. LOGAN. Iam compelled to be suited 
by what the gentleman yields to me. Well, 
in five minutes, I will try to call the attention 
of the. House to a few other little matters in 
this bill, I desire the attention of all the 


AAI L wish is that these things shall | 
be done in a legitimate and proper manner. | 
Now, I desire further to call the attention of | 

| 


I did not yield to the gen- | 
I must resume the floor. : 


I will give the gentleman | 


| members of the House to the fact that the 
salaries of certain judges are raised, while the 
proposed increase of the salaries of certain 
other judges is stricken out. Why is this? 
Why is it that the supreme judges and the 
circuit judges of the United States should have 
their salaries raised, while the district judges 
and the judges of the Court of Claims have 
their salaries stricken out? 

Why is that? .Why is the distinction made 
by this committee of conference? The judges 
of the Court of Claims in this city and the 
judges of the courts of the District of Colum- 
bia are just as good men, and, in my judgment, 
just as good lawyers as these other gentlemen. 
Objection has not been made in the House to 
the increase. of these particular salaries so 
much as it was made generally to the raising 
of salaries. If you raise the salaries of one 
set of these judges you ought to raise the sala- 
ries of the others, because the one is as much 
entitled to an increase as the other; and, iu 
my judgment, the judges of the Court of Claims 
and of-the courts of this District perform more 
labor than the judges of the other courts whose 
salaries the commitiee of conference provide 
for increasing. 

Then, sir, here are two wrongs that this 
committee of conference have perpetrated here 
this evening that they have not been asked to 
do by the House. ‘This House did not instract 
these three men to go there to reduce a part 
of the salaries and to keep a part up. It 
looks as though they had gone there and swept 
offa little at one place, in order to please some- 
body that is afraid of extravagance, and then 
put a little on at the other end. 

Now, sir, if you appropriate this $500,000 
for one wing of aState Department it will only 
be the commencement of a work that will cost 
millions of dollars. The Senate have insisted 
on, and the committee of conference have 
agreed to, an appropriation of $500,000 for 
the commencement of this work. Next ses- 
sion the Senate will put in $2,000,000 more 
for a State Department and $4,000,000 for 
the Capitol grounds, and perhaps these same 
gentlemen will be appointed on the conference 
committee, and they will agree to half of that; 
and therefore, in the course of four or five 
years, the Senate will get all the appropri- 
ations they desire in order to beautify and 
adorn this city, and to raise the salaries of 
everybody in this country. 

Sir, it is the duty of the House to lay this 
report on the table. Itis better for the coun- 


we should not pass this bill. The new Con- 
gress will meet to-morrow, and it is better that 
this bill be not passed; and then next week 
we can pass a proper bill that does not rob the 
people of this country as this bill would do. 

Sir, I called the attention of the chairman of 
the Committee on Appropriations, the other 
day, to certain appropriations in this bill for 
which there is no law, and he said that he would 
go to the Senate and have them fixed there. 
l sat in the Senate last night and heard this 
bill discussed and read; but those items were 
not fixed. They are there yet; they have not 
been changed. I say, therefore, tothe House, 
you had better lay this bill on the table or 
disagree to this report, than to have this money 
taken from the people and to sanction the 
discriminations in salaries which have been 
made by this committee. Ihave no fault to 
find with the committee, but I disagree with 
them, and I do say to them that they have not 
represented the sentiment of this House. 

Mr. SARGENT. I wish to say that here is 
a bill making provision for all the legislative, 
executive, and judicial departments of the 
Government, and therefore a bill necessary to 
carry on the Government; and because the 
conferees have seen fit to put in the bill, or 


* allow to remain in the bill a provision by which 


| we could hope to get rid of the tinder-box in 
which the most valuable archives of the Gov- 
ernment are now stored, the gentleman says 


try, it is better for the Republican party, that | 


that we should lay the bill upon the table, 
defeat it, nd disgrace ourselves by adjourn- 
ing, after losing the executive, legislative, and 
judicial appropriation bill. 

Sir, I do not believe that if it were a propo- 
sition directly before the House, not hinged, 
as this is, on a weighty matter like this, that 
this House would agree with the gentleman a 
moment in saying that the most valuable ar- 
chives of the Government, relating to all its past 
history and its relations with foreign nations, 
should remain stored as they are in that build- 
ing, liable to be burned down any day or night. 
They would say that a building adequate to 
protect them should be commenced at once. 

And if the gentleman desires that not an- 
other dollar shall be expended here, for fear 
it may be an anchor to keep the capital from 
being moved, allow me to say to him that. the 
expenditure of $50,000,000 here would not 
affect that matter. If, as he said yesterday, 
or to day, I forget which, there is such an 
immense force now latent in the West to be 
exercised in moving the capital away from ` 
here, the building of a State Department would 
not defeat it for one hour. That matter should 
not be mixed up with this. We should deal 
with this matter as statesmen and not as pol- 
iticians. Here is a most important bill, one 
necessary for carrying on the several branches 
of the Government, which the gentleman wants 
laid on the table, because the Senate and the 
House conferees have agreed that a proper 
building may be constructed for the purpose 
of securely keeping the valuable records of 
the State Department. I will not recapitulate 
what I have said about judicial salaries. If any 
gentleman thinks that the only business of a 
joint committee of conference is to report an 
adhesion to all the demands of the House in 
disregard of the independent judgment of the 
Senate, he displays a lamentable legislative 
ignorance. 

I now yield for five minutes to the gentle- 
man from Ohio, [Mr. Morean, ] a member of 
the committee of conference who did not sign 
the report. 

Mr. LAWRENCE. Task my colleague on 
the Committee on Appropriations, [Mr, SAR- 
GENT, ] before he yields the floor, to answer me 
this question: Does this bill now limit in any 
way the ultimate cost of the proposed State 
Department building? And if not, should 
there not be some such limitation? 

Mr. SARGENT. Theamount appropriated 
by the bill is $500,000 for building that wing. 
Mr. FARNSWORTH, Will $500,000 build 


it? 

Mr. SARGENT. Of course it will not. I 
yield to the gentleman from Ohio, [Mr. Mor- 
GAN. 

Mr. MORGAN. I desire to state to the 
House some of the reasons which governed me 
in declining to sign this conference report. 
This is an act making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1872. The Senate attached to this bill cer- 
tain amendments which are not germane to it; 
a system.of legislation most vicious and dan- 
gerous. That is my first reason. I further 
declined to sign this report because it proposed 
among other things to build a new State De- 
partment, a new War Department, and a new 
Navy Department, all to be embraced in one 
enormous building; and an appropriation of 
$500,000 is proposed to inaugurate this scheme. 

I know nothing of the charges made by the 
honorable gentleman from Illinois, [ Mr. Lo- 
GAN.} There may or there may not be jobs in 
this bill. But of one thing am I certain, and 
that is that at a time like this, when the coun- 
try is weighed down by a mountain of debt of 
more than two thousand million dollars, when 
the people are laboring under a load of taxes 
almost too great to be borne, this is no time 
to commence building a princely palace in the 
city of Washington which must ultimately cost 
at least $10,000,000. Hence I dissented from 
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my colleagues on the conference committee. 
This scheme could not stand on its own legs, 
and has been attached to an important appro- 
priation bill in order to carry it through. 

My friend from California [Mr. Saneent] 
urges the House to agree to this report lest the 
bill may fail. For my part, rather than have this 
wrong done, I prefer that the bill be laid upon 
the table. Itis a great wrong, and I appeal to 
the Representatives, of the people, of the tax- 
payers of the country, not to allow themselves 
to be drawn into the commission of this 
wrong, from the simple fact that this appro- 
priation bill may be defeated at this session. 
Let the bill fail. The new Congress comes in 
to-morrow, when time can be taken to exam- 
ine this subject with care and act upon it with 
deliberation. 

Mr. SARGENT. Something is said here 
by gentlemen on my right and my left about 
“jobs.’’ iknow nothing about these ‘jobs.’ 
I do not believe that there are any jobs in this 
bill, Let those who say that there are speak 
plainly and not shelter themselves behind gen- 
eralities, which are so easy to use and so hard 
to meet. Attention has been called to the fact 
that red flagging has been put abont this Cap- 
itol. Well, sir, itis good flagging. No gen- 
tleman has ever seen better. It is the best 
flagging of our great cities. The gentleman 
from lilinois [Mr. Logan] says he does not 
know who sold it to the Government. Sir, I 
do not know; nor have I any reason to think 
that the price was an improper one. The 
Smithsonian Institution, erected years ago, is 
built of red stone, and is a very substantial and 
handsome building. Ido not know that any- 
body ever said that there. was any job in that, 
As to the provision with reference to a build- 
ing for the State Department, I must say that 
it is in accordance with my judgment as an 
original proposition, although L would not have 
put it in an appropriation bill. In conceding 
this point, the conferees have not merely made 
a concession to the Senate, but have shown 
deference-to the opinion of the President. In 
his message of last December he called the 
attention of Congress to the fact that the 
archives of the Government are in an unsafe 
condition, and recommended an appropriation 
of thiskind. Iask the Clerk to read an extract 
from that message. 

The Clerk read as follows: ; 

“The condition of the archives atthe Department 
of State calis for the early action of Congress. The 
building now rented by that Department is a frail 
structure, at an inconvenient distance trom the Ex- 
ecutive Mansion and from the other Departments, is 
ill adapted to the purpose for which it is used, has 
not capacity to accommodate thearchives, andis not 
fire-proot. Its remote situation, its slender con- 
struction, and the absence of a supply of water in 
the neignborhood leave but little hope of safety for 
either the building or its contents in case of the acci- 
dent ofa fire. Its destruction would involve the loss 
of the rolls containing the original acts and resolu- 
tions of Congress, of the historie records of the Revo- 
Intionand of the Confederation, of the wholeseries of 
diplomatic and consular archives since the adoption 
oft the Constitution, and of the many other valuable 
records and papers left with that Department when 
it was the principal depository of the governmental 
archives. I recommend an appropriation for the 
construction of a building for the Department of 
State.” 

Mr. SARGENT. Now, sir, let the House 
consider this testimony of the Executive. We 
all know that itistrue. Whereis the Repub- 
lican member who will say that it is not dis- 
interested? Where is the member of this 
House, on either side of the Chamber, who 
would so far forget propriety as to say that a 
grave recommendation like that, the facts all 
known to us, is not the dictate of honest duty 
and prudence? I do not cite this passage as 
conclusive, for we must exercise our own judg- 
ment as legislators, and members may hon- 
estly differ, but to show that your conferees 
did not act without due deliberation in con- 
ceding a necessary public work to the Senate, 
our legislative equal, which asks.it, and to the 
President of the United States, who so strongly 
recommends it. I yield a few minutes to the 
gentleman from Indiana, [Mr. Copuay.] | 


Mr. COBURN. I desire to call attention to 
the provision recommended in this report for 
an appropriation of $500,000, without any limit 
or qualification whatever, for the erection of a 
new building for the State Department. When 
we adopted the other day appropriations for 
various public buildings in the States, where 
the amount in each case was only fifty, eighty, 
or one hundred thousand dollars, we were 
required to say in advance that the buildings 
should not cost more than a given sum. . But 
iu this case, where we make an appropriation 
that may ultimately involve an expense of six, 
eight, or ten million dollars, no limitation 
whatever is inserted. I hold in my hand a 
letter from the supervising architect of the 
Treasury, in which he says that this building 
will cost at least $6,000,000. If on his rough 
estimates he makes the amount $6,000,000, it 
may reach $10,000,000, Why should there not 
be a limit as to the expense of this building? 

The gentleman from California [Mr. Sar- 
GENT] says that $500,000 is to build the wing. 
Sir, it will do no such thing. It will require 
at least $2,000,000 to build the wing. As re- 
gards a provision for the safety of the archives 
of the State Department, they could be sufti- 
ciently protected, at least for the present, by 
a proper force of watchmen or by fire-proof 
sales. 

Mr. SARGENT. I see no advantage in a 
temporary shift like that. Ifa building is neces- 
sary, and the proposition concedes it, it had as 
well be begun now as next year or two or three 
years from now. No mere vaults would hold 
the archives, unless you would store them away 
where they cannot be used. I now yield five 
minutes to the gentleman from Massachusetts, 
{Mr. Dawes. ] 

Mr. DAWES. While I intend to support 
this report, I desire to put on record my dis- 
approval of certain of its features. While I 
believe that our conferees have done the best 
they could under the circumstances, still I 
wish to say that there are two features of the 
report which I cannot approve. The first is 
the omission to prescribe the material out of 
which the State Department building is to be 
constructed; the other is the increase of the 
salaries of the circuit judges. I believe that 
of all the judges, those of the circuit courts 
are least deserving an increase of salary. 
Their salaries have but recently been fixed 
in view of existing circumstances and neces- 
sities. The judges of the Court of Claims 
and the District court of this city have, in my 
opinion, much stronger claims for an increase 
of salary. 

Thus much I wish to say; but I wish also 
to say that in my opinion, notwithstanding 
these defects of the report, it is our duty to 
adopt it. 

Mr. FARNSWORTH. Why? 

Mr. DAWES. A conference report in its 
very natureinvolves a mutual concession. If 
we insist that we will accept no report except 
such as we approve in all its details, there is 
an end of conferences. 

The very purpose and end of a conference 
is to make such mutual concession upon each 
side as will bring the two Houses as near as 
possible to a common ground. Let us see 
whether in the closing hours of a Congress like 
this we will give up an appropriation bill of 
$20,000,000 to carry on the Government be- 
cause in these two features we find objection 
and criticise the report of the conference com- 
mittee. f : 

Sir, without this report the bill must fail, 
and we will say that we are unwilling to far- 
nish the Government with the means of being 
carried on` because of these comparatively 
inconsiderable differences between the two 
Hoyses. Whether we will say that this build- 


the next House to determine I do not think is 
a difference which would justify us in saying 
to the country we will let this bill fail. I have 


| been on conferences twice on this bill, and I 


ing shall be constructed of granite or left to | 


i 


| do believe this Congress is about to adjourn, if 
this report be not agreed to, and leave this, 
one of the most important bills, unfinished, 
merely on the- minor differences of raising 
salaries of judges of one court or another, and 
whether the new State Department shall be 
constracted of granite or some other stone. I 
would say granite; but I would not vote against 
a conference report in these waning hours of 
the session merely because I cannot have my 
own way on such points as those I have:men- 
tioned. I urgeon members the candid consid- 
eration of the question whether they can leave 
this Government unprovided with the means 
of carrying it on upon such minor points. 

Mr. SARGENT. I will yield now two min- 
utes to the gentleman from New York. 

- Mr. COX. I have the floor now, and I hope 
I will be allowed to proceed. 

Mr. LOGAN. The gentleman from 
chusetts yields to me for a question. 

Mr. SARGENT. I do not yield to the gen- 
tleman from Illinois any further. 

Mr. LOGAN. I will ask the Chair a parlia- 
mentary question. 

The SPEAKER, The Chair will hear it. 

Mr. LOGAN. If the House refuses to agree 
to this report—— 

Mr. SARGENT. I demand the previous 
question. 

Mr. LOGAN. You have not the floor. . I 
rise to a parliamentary question. 

The SPEAKER. The Chair will hear it. 

Mr. LOGAN. If the House refuses to agree 
to this report, cannot another committee of 
conference be appointed ? 

The SPEAKER. It can. 

Mr. LOGAN. Then, sir, I ask gentle- 
men—— 

Mr. COX. I object. 

Mr. SARGENT. I demand the previous 
question. Iam willing that the gentleman 
from New York shall have two minutes; but 
I do not wish to have the floor occupied by the 
gentleman from Illinois all the time. 

Mr. COX. The gentleman from Mlinois [Mr. 
Logan] seems to be the boss of this House, 
marching around. 

The SPEAKER. The gentleman from Cal- 
ifornia yields two minutes to the gentleman 
from New York, [Mr. Cox.] ; 

Mr. COX. Another Congress is about to 
meet to-morrow, a new Congress, of new men, 
I will not say better men, but with a large eie- 
ment of better men, and we can afford to let 
this bill of abomination go over. 

Mr. LOGAN. I think so, too. 

Mr. COX. This is all [ have to say. It 
was stated by the gentleman from Illinois that 
he opposes the bill because he does not want 
the capital to remain in Washington. Any 
man who does not think with his heels ordance 
on his head knows very well the capital 
never will be removed from Washington. 
[Laughter.] The opposition to this measure 
arises from the corruption which the geutle- 
man hinted at, but which he would not, when 
probed, reveal to the House. What do you 
mean by this granite ring? Whose is it ?: Who 
are in the Seneca ring and all sorts of rings? 
This House, I will not say the galleries of this 
House, but the lobbies at least, is rotten with 
the gilded flies of corruption connected with 
the legislation of Congress. Let this bill 
remain, therefore, until it is examined. Let 
these innuendoes, for the honor of the President 
of the United States, who has been assailed 
here, let them be examined into. ; 

Mr. GARFIELD, of Ohio. Irise to apoint 
of order. itis not in order for the gentleman 
from New York to charge that anybody here 
is corrupt and rotten. . i 

Mr. COX. Idid not say my friend from 
Ohio is corrupt. He seems to be personal 
about it. The intimation that there was cor- 
ruption here came from the other side, and I 
merely replied to it. 


Massa- 


I have the floor. 


i 


| 
The SPEAKER, It is notin order to say 
| that this House is corrupt and rotten, i 
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Mr..COX. I did notsaythat. I said there 
were gilded flies of corruption all abont us. 

Mr. GARFIELD, of Ohio. Task the ruling 
of the Chair on the point of order. 

Mr. VAN HORN. I desire to make an 
inguiry, Has not every gentleman in this 
House the right to speak from his own stand- 
point? [Laughter. ] : 

. The SPEAKER. The gentleman from Ohio 
[Mr. Garren] makes a point of order and 
calls for the ruling of the Chair. The Chair 
rules that the language of the gentleman from 
New York {Mr. Cox] was unparliamentary. 

Mr. COX. I used the language with all 
respect to the Chair and to the House. 

The SPEAKER. It did notaffect the Chair. 

Mr. COX. I used it with reference to the 
lobby, with reference to the men who infest 
our lobbies and swarm all around us like the 
frogs and lice of Egypt. I stand here for the 
people, who are overtaxed, who are almost 
broken down by taxation. You do not lessen 
their burdens. You make them greater. There 
is no proper consideration for them here. 

The SPEAKER. The gentleman’s time has 


expired. 

Mr. SARGENT. I desire to say that this 
bill as now before the House contains not one 
single job. With the exception of the building 
forthe State Department whichis recommended 
by the President of the United States in a mes- 
sage to the House, and for which the Senate 
themselves have put an appropriation into the 
bill, there is not an item of the bill except for 
the ordinary expenses of the Government. 
This is not the sundry civil bill. It is nota 
deficiency bill. Itis simply a bill making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government. ‘There 
is no warrant at all so far as this bill is con- 
cerned for the remarks of the gentleman from 
New York. 

_ I will say also, from my observation of this 
House and of the members of this House dur- 
ing the last two years, that there is nothing in 
the character of gentlemen who are about me 
to warrant the idea that corruption is rank here 
in our body, or, if there are corrupt men who 
come here to influence Congress, that such 
men have influence with Congress. 

Mr. COX. ‘he insinuation came from your 
own side. 

Mr. SARGENT. Ido not know whom the 
insinuation concerns, and I am not responsible 


for it. 

Mr. ELDRIDGE. I wishto ask the gen- 
tleman a question. Does he take issue with 
the gentleman from Illinois [Mr. Logan] and 
deny the insinuation made here by that gen- 
tleman? JI ask him, is he prepared to say that 
what the gentleman from Illinois stated was 
untrue, or is he prepared to admit it? 

Mr. SARGENT. I will not deny it for you. 
T will deny it for myself, and I will deny it for 
the majority of this House. 

Mr. MORGAN. I desire to say one word. 
My friend from California [Mr. Sargent] has 
spoken of an appropriation for the erection 
of a building for the State Department. Is it 
not also proposed that there shall be a new 
War Department and a new Navy Department 
im the same building ? 

Mr. SARGENT. The plan embraces allin 
one building, and it is more economical to put 
them under one roofthan many. The present 
Departments are inadequate, and we are now 
renting other buildings. But the proposition 
now is to build but one wing, for the State 
Department. 

Mr. MORGAN. Itis distinctly proposed to 
build them all. ` 

Mr. SARGENT. 


Provision is simply made 


for a building, one wing of which is to be built | 


for a State Department; a work that is neces- 
sary, and one which I am satisfied this Con- 
gress will not adjourn without having author- 
ized. I call the previous question. 

Mr. FARNSWORTH. I ask the gentleman 
to yield to me for a moment. 


Mr. KELLEY. I desire also to say a word. 

Mr. SARGENT. I cannot yield, I call the 
previous question. : 

Mr. FARNSWORTH. Then I move to lay 
the report of the committee of conference on 
the table; and upon that motion I ask for the 

eas and nays. is t 

The SPEAKER. The question is on order- 
ing the yeas and nays on the motion to lay the 
report on the table. 

Mr. FARNSWORTH. I desire to make a 
parliamentary inquiry. Is a motion to non- 
concur in the report in order? 

The SPEAKER. The motion to non-concur 
is not put in that form. The question on the 
report of a committee of conference is, “ Will 
the House agree to it?” If the House refuses 
to agree to it, it can then order another con- 
ference. i } 

Mr. SARGENT. There is no time for that; 
it would sacrifice the bill. : 

Mr. FARNSWORTH. I withdraw the 
motion to lay on the table, and will ask for a 
vote on the concurrence. 

The previous question was seconded and the 
main question ordered ; which was on agreeing 
to the report of the committee of conference, 

Mr. ELDRIDGE. Let us have the yeas and 
nays on that.’ 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 109, nays 87, not yot- 
ing 44; as follows: 

YEAS—Messrs. Ames, Armstrong, Arnell, Atwood, 
Axtell, Ayer, Banks, Barry, Beaman, Bennett, Be- 
thune, Bingham, Blair, Bowen, George M. Brooks, 
Buck, Buckley, Buflinton, Roderick R. Butler, 
Galkin, Cessna, Churchill, William I. Clark, Amasa 
Cobb, Clinton L. Cobb, Conger, Cook, Cowles, Dar- 
rall, Dawes, Dickey, Nathan F. Dixon, Dockery, 
Donley, Ferry, Fisher, Garfield, Gilfillan, Hale, 
Hamill, Hamilton, Harris, Hays, Heflin, Hill, Hoar, 
loimes. Hooper, Hotchkiss, Jenckes, Johnson, 
Alexander H. Jones, Kelley, Kellogg, Ketcham, 
Laflin, Lash, Long, Maynard, McGrew, McKee, 
McKenzie, Mercur, William Moore, Morey, Mor- 

his, Daniel J. Morrell, Myers, Negley O'Neill, 

Packard, Packer, Halbert E. Paine, Peck, Peters, 
Phelps, Platt, Poland, Porter, Prosser, Raincy, 
Roots, Sanford, Sargent, Sawyer, Porter Sheldon, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Starkweather, Stevenson, Stone, Strickland, 
Strong, Sypher, Lanner, Taylor, Tillman, Town- 
sond, Twichell, Upson, Wallace, Cadwalader C. 
Washburn, William B. Washburn, Wheeler, Wil- 
lard, Williams, John t. Wilson, and Witcher—109. 

NAYS—Messrs. Adams, Allison, Ambler, Archer, 
Asper, Beatty, Biggs, Bird, Boles, Booker, Burchard, 
Burdett, Benjamin F. Butler, Sidney Clarke, Coburn, 
Conner, Corker, Cox, Crebs, Cullom, Degencr, Dick- 
inson, Dox, Duke, Eldridge, Farnsworth, Ferriss, 
Vinkelnbure, Fox, Getz, Griswold, Haight, Halde- 
man, Hambleton, Hawkins, Hawley, Hay, Holman, 
Thomas L.Jones, Judd, Julian, Kerr, Lawrence, 
Lewis, logan, Loughridge, Manning, Marshall, 
Mayham, McCarthy, McCormick, McCrary, Me- 
Neely, Jesse H. Moore, Morgan, Morrissey, Mun- 
gen, Niblack, Orth. Palmer, Pomeroy, Potter, Price, 
Randall, Reeves, Rice, Schumaker, Shanks, Sher- 
rod, Slocum, Stevens, Stiles, Stoughton, Strader, 
Tafe, Trimble, Tyner, Van Auken, Van Horn, 
Van Trump, Van Wyck, Welker, Wells, Winchester, 
Wolf, Wood, and Young—87. 

NOT VOTING—Messrs. Bailey, Barnum, Beck, 
Benjamin, Benton, Boyd, James Brooks, Burr, 
Cake, Cleveland, Joseph Dixon, Duval, Dyer, Ela, 
Fitch, Gibson, “Hoge, Ingersoll, Kelsey, Knapp, 
Knott, Lynch, Milnes, Eliakim H. Moore, Samuel 
P. Morrill, Newsham, William W. Paine, Perce, 
Rogers, Scofield, Lionel A. Sheldon. Shober, Joseph 
S. Smith, Stokes, Swann, Sweeney, Voorhees, Ward, 
Whiteley, Whitmore, Wilkinson, Eugene M. Wilson, 
Winans, and Woodward—44. 

So the report of the committee of conference 
was agreed to. 

Mr. SARGENT, I move to reconsider the 
vote by which the report of the conference 
committee was agreed to, and to lay the mo- 
tion to reconsider on the table. 

Mr. FARNSWORTH. I call for the yeas 
and nays on that motion. 

Mr. DAWES. I hope my colleague on the 
committee will withdraw his motion. 

Mr. SARGENT. I withdraw it. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympsoy, 
one of its clerks, announced that the Senate 
had agreed to the reports of the committees of 
conference on the disagreeing votes of the 
two Houses on bills of the following titles: 

An act (H. R. No. 3036) making appropria- 


tions for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes; and 

An act (H. R. No. 2995) making appropria- 
tionsto supply deficiencies in the appropriations 
for the service of the Government for the 
fiseal years ending June 80, 1870, and June 30, 
1871, and for former years, and for other pur- 
poses. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (S. No. 176) granting a pension to 
Anna E. Frei; © > 

A bill (S. No. 498) for the relief of George 
Wright; 

A bill (S. No. 622) granting a pension to 
Nancy E. Ammons; 

LA bill (S. No. 647) to incorporate the Texas 
acific Railroad Company and to aid in the 
construction of its road, and for other purposes : 

A bill (S. No. 1181) to provide for the re- 
demption of copper and other token coins; 

A bill (S. No. 1218) for the relief of Mary 
M. Clark, widow of Leonard Clark, deceased ; 

A bill (H. R. No. 2231) granting a pension 
to Benjamin F. Wells; 

A bill (H. R. No. 2808) granting a pension 
to Chauncey H. Goodale; 

A bill (H. R. No. 2326) granting a pension 
to Henry Barton ; 

A bill (H. R. No. 2591) relating to tele- 

raphic communication between the United 
States and foreign countries; and 

A bill (H. R. No. 8008) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts. ai 

Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 


same: 

A bill (H. R. No. 2579) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 80, 1872, and 
for other purposes ; and i 

A bill (H. R. No. 3086) increasing the pen- 
sion of Isabella Fogg. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympsox, 
one of their clerks, announced that the Sen- 
ate had disagreed to the amendments of the 
House to the bill (8. No. 295) relating to the 
rights of settlers upon certain lands in Iowa, 
asked a committee of conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Harian, Mr. WILLIAMS, 
and Mr. Pomeroy, managers of the conference 
on the part of the Senate. 

Also, that the Senate adhered to its amend- 
ments, disagreed to by the House, to the bill 
(H. R. No. 2509) to abolish the offices of 
Admiraland Vice Admiral in the Navy. 

The message further announced that the 
Senate had passed, without amendments, bills 
of the House of the following titles : 

A bill (H. R. No. 2237) granting a pension 
to Bridget Angus; and 

A bill (H. R. No. 3076) granting a pension 
to Lucia Marden. 


RIVER AND HARBOR BILL. 


Mr. SAWYER, from a committee of con- 
ference, submitted the following report : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 306) making appropri- 
ations for the repair, preservation, and completion 
of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free 
conference have agreed to recommend, and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from their amendments 
numbered 2, 3, 6, 7,9, and 11. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 4. 8, 10, 
12, 13, 14, 15, 16, 18, and 19, and agree to the same. 

That the House recede from their disagreement to 
the fifth amendment of the Senate, and agree tothe 
same with an amendment, as follows: insert in lieu 
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of the words stricken out the words “and fifty;’’ and 
that the Senate agree to thesame. 

That the Senate recede from their disagreement to 
the seventeenth amendment of the Senate. and agree 
to the same with an amendment, as follows: strike 
outof said Senate amendment the words * for aship- 
canal two hundred feet wide and twenty-six feet 
deep from the mouth of the St. Mary’s river to the 
mouth of the Suwannee river, Florida, and harbors 
at the termini, with the estimation for cost of con- 
struction of canal, improvement of harbor, and con- 
struction of necessary breakwater ;’’ and the Senate 
agree to the same. 


PHILETUS SAWYER, 

0. PD. CONGER, ee 
Managers on the part of the House, 

Z. CHANDLER, ~ 

W. A. BUCKINGHAM, 

JOHN W. JOHNSTON 
Managers on the part of the Senate. 


The question was upon agreeing to the 
report of the committee of conference. 

Mr. FINKELNBURG. I do not wish at 
this late hour to attempt to obstruct the pas- 
sage of this bill; I will not take that responsi- 
bility. But I desire to have it go on the record 
that I protest against the action of the con- 
ference committee as to the manner in which 
it has yielded to deductions by the Senate from 
every appropriation for the Mississippi valley, 
while it took care to increase the appropria- 
tions for other parts of the country. 

Mr. SAWYER. We have not done that. 
Mr. FINKELNBURG, The most import- 
ant of them have been cut down; the appro- 
priation for the Des Moines rapids improve- 
ment has been cut down; those for the mouth 
of the Missouri river, for Alton harbor, and 
for St. Louis harbor have all been cut down. 

Mr. CONGER, In answer to what the gen- 
tleman from Missouri [Mr. Fryxetypure] has 
said, I will say that the Senate cut down the 
Des Moines rapids appropriation to the extent 
of $75,000, and this joint committee of con- 
ference have raised it $50,000. 

Mr. FINKELNBURG. You raised every 


other. 

Mr. CONGER. Will the gentleman hear 
me for a moment? The appropriation was 
restored to within $25,000 of the amount of 
the House appropriation. : In regard to the 
other appropriations to which the gentleman 
refers, they were not considered even by the 
Committee of Commerce of the House, or by 
the sub-committee on rivers and harbors, of 
which the gentleman was a yery active mem- 


ber. 

Mr. FINKELNBURG. No matter; they 
were in the bill when it went from the House, 

Mr. CONGER.. They were not considered 
by the committee of the House at all, and no 
report ever reached the House committee in re- 
gard to the Alton, the St. Louis, or the Missouri 
river appropriation of which he complains; and 
I will say to the gentleman that it is the first 
time I ever heard him advocate these appro- 
priations in committee or otherwise. 

Mr. FINKELNBURG. The reports came 
in after the bill was reported to the House. 

Mr. CONGER. That is true; but it is not 
a matter of reproach to the committee of con- 
ference that these reports did not come in until 
it was too late for them to be laid before the 
committee for their action. 

Mr. SAWYER. I now yield to the gentle- 
man from New York, [Mr. Porrer.] 

Mr. POTTER. Ido not desire at this late 
hour of the session to antagonize the report of 
the committee of conference, or to Oppose any 
agreement to it on-the part of the House. But 
l ask the House to bear with me fora moment 
while I state to the House the reasons why I 
did not sign the report. 

First, because the Senate added to the 
House bill, and the conference committee have 
retained appropriations for which there has 
never been before the House committee any 
estimate or any recommendation from the 
engineer department. I hold that a just and 
wise and fair bill, appropriating money for 
rivers and harbors, can only be framed when 
the proper information is before some one 


committee or body, which may thus be enabled | 


to consider the necessities and claims of every 
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more than one town in that location. 


locality, and the proportion of the aggregate 
amount appropriated for such purposes which 
should be allotted to the different points in 
the country as their necessities and commercial 
importance demand.. Therefore, my objection 
in this respect to this conference report is not 
because it strikes out appropriations for places 
which the Senate putin, and which were never 
considered by the House committee, as the 
gentleman from Missouri complains, but, on 
the contrary, because it still includes places in 
regard to which we had. no estimates or reports, 
and no opportunity -to act in the House, or, 
indeed, to decide wisely or justly at all. 

Is it not generally the fact that. gentlemen 
who procure reports at the last moment, after 
the bill has been framed and the allotments 
completed, if they get anything, get all or 
nearly all recommended by the chief of engin- 
eers, and this without any proper consider- 
ation of the merits of the localities for which 
they apply, when other localities the merits of 
which have been fully considered are scaled 
down with regard to the aggregate of the bill 
and their relative necessity and importance ; 
a method of legislation which can hardly fail 
to be both unwise and unjust? 

Secondly, I bave declined. to concur in this 
report because many of these appropriations 
are for local, not national improvements. In 
saying this I do not find fault with the sub- 
committee of the House, who, I believe, have 
generally done in this regard the best they 
could under the circumstances ; and I particu: 
larly desire to bear testimony to the care and 
caution of the gentleman from Wisconsin, [Mr. 
Sawyer, ] who was actingchairman of the sub- 
committee of this House, and now presents this 
conference report. 

But, finally, I object to this report because 
as it will leave the bill the bill will be grossly 
unfair. For instance, the appropriation made 
by this bill for the most important public work 
of the kind in the United States, Hell Gate, 
is only $250,000, the lowest sum which, ac- 
cording to the reports of the engineers, will 
enable the work to be kept up at Hell Gate 
during the year, and for which the recom- 
mendation was $450,000. Yet this House, 
upon the report of the engineer department, 
appropriated as much as $60,000 for that unim- 
portant place, Superior City, and the recom- 
mendation was put on the express ground that 


Superior City would be the terminus of a pro- | 


jected railway, although it has now scarcely 
any commerce, but isexpected to have a com- 
merce by and by. 

Here is the report before me, showing that 
piershave been extended some twelve hundred 
feet, and that they must be extended nearly 
two thousand feet more‘to get to eighteen feet 
of water. The report says, ‘‘ the business is 
at present small, but will doubtless be more 
when the railway is built.” Upon that report 
the House committee recommended and the 
House appropriated $60,000 to Superior City ; 
and yet, afterall that, the Senate added $60,000 
for Duluth. [Laughter.] Now, where is Du- 
luth? Itis on the same bay with Superior 
City, six or eight miles distant I believe. Ido 
not know which is the more important place 
of the two, nor at which the railway is ulti- 
mately to terminate. 

Mr. FARNSWORTH. They are opposition 


owns. 

Mr. POTTER. They are opposition towns, 
the gentleman says, and I infer, projected 
towns, almost without population, without busi- 
ness, without commerce ; though to one of these 
towns it is expected that a railway will be built; 
and, at the last minute, without examination, 
without a report, without a recommendation 
from the proper authorities, the Senate decides 
to appropriate $60,000 more to Duluth, mak- 
ing $120,000 to these two places ; and this con- 
ference reportrecommends concurrence In that 
amendment. 


Mr. FARNSWORTH, 


t 


There never can be 


‘These | 


are opposition places; and no appropriation 
should have been made for more than one. 

Mr. POTTER. Ido not know which of 
these two places should receive whatever ap- 
propriation is made; but I have declined to 
sign a report which allotted an aggregate of 
$120,000 for the improvement of these two 
adjacent, insignificant towns at. the head. of 
Lake Superior, where that railway which Con- 
gress has endowed with a territory larger than 
France is to commence, and for whose benefit 
this appropriation would- seem to be meant. 

On agreeing to the report there were—ayes 
72, noes 82. i 

Tellers were ordered ; and Mr. FARNSWORTH 
and Mr. SAWYER were appointed: 

The House divided; and the tellers report- 
ed—ayes eighty-six, noes not counted. 

So the report was agreed to. , 

Mr. SAWYER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. ` 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL, 


Mr. LAWRENCE submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No, 2995) 
making appropriations to supply deficiencies in the 
appropriations for the service of the Government for 
the fiscal years ending June 30, 1870, and June 30, 
1871, and for former years, and for other purposes, 
having met, after full and free conference have 
agreed to recommend, and do recommend to their 
respective Houses as follows: : 

That the Senate recede from their amendments 
numbered 4, 16, 17, 24, 26, 28, 29, 30, 31, 32, 49, 50, 51, 


anc . 

That the House of Representatives recede from 
theirdisagreement tothe amendmeéntsof the Senate 
numbered 1, 2. 3. 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 18, 
19, 20, 21, 22, 23, 25, 27, 33, 34, 35, 36, 37, 38, 39, 40, 41, 
42, 43, 44, 45, 47, and 48, and agree to the same. 

‘That the House of Representatives recede from its 
disagreement to the forty-sixth amendment of the 
Senate, and agree to the same with the following 
amendment, namely: | Vhs i 

Strike out all after line six in said amendment ; 
and the Senate agree to the-same. 

WILLIAM LAWRENCE, 

WILLIAM B. ALLISON, 

SAMUEL J. RANDALL, 
Managers on the part of the House, 


. COLE, 
T, 0. HOWE, 
GEORGE VICKERS, 
Managers onthe part of the Senate. 

Mr. LAWRENCE. At this late hour of 
the evening I will not detain the House at 
any length. , 

Mr. ELDRIDGE. I desire to make au 
inquiry of the gentleman from Ohio. 

Mr. LAWRENCE. Certainly. 

Mr. ELDRIDGE. The House struck out- 
$100,000 of the proposed appropriation. for 
the Freedmen’s Bureau substantially, as I 
understand it. Now, I wish to know whether 
that $100,000 has been restored. 

Mr. LAWRENCE. Ithas not been restored. 
I may say in general terms that the Senate 
made something over fifty amendments to the 
deficiency bill, and the committee of confer- 
ence have reduced the amount appropriated 
by the bill, as it passed the House, with the 
additions made in the Senate $423,975. I 
will state the items in detail. 


Shas 
ses Items. Amount, 
ARE 
Ttems added by Senate and agreed 
to. by conference committee, 
1 | One assistantengineer.. e| $1,440 00 
2 | Steam pump for heating appa- 4: 
TALUS.. anennesreeraerrogeesenenreren west 1,000 00 
3 i i 00 


1.009 
12,182 74 
36,837 64 


9 
10 iy 
H IO sahaan ssscosvessnene “10,000 00 
© nsation two 
pi Congressional Dibrary. 3,000 00 
46 | Salaries o: overno) z 
Dakotas. 1,700 00 
avissi .| $67,160 38 
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Cet ay is 
OO 43 
gee ` Items. Amount. 
waa 
Items of. House struck out by Senate. 
M4. | Pay for officers of marine hos- | , 
pital, Chicago....cc.scoessseaseeeee] 610,000 00 
33 | Pay for female clerks of Post 
flice. 1,800 00 
38: | Conting 8 € 3 25,000 00 
43 | Burcau Medicine and gery, 
É (NaVY).orssoserivesisssissssesesrsssrssasno|] 3,000 00 
Totalissisivsasisnsosiiisesi PE $39,800 00 
Items of House reduced by Senate. 
7 | Expenses of legal proceedings 
Boston post Office... | $1,000 00 
36 | Convicts in State penitentiaries..; 10,000 00 
87 | Roof for cadet quarters, West 
Poin biszossecssnsrerisis «| _ 10,000 00 
39 | Miscellaneous Army -| 100,000 00 
40 | Stationery and printing chief 
engineer AMY... cere 3,000 00 
41 | Mileage and transportation.. 3 2,000 00 
42 | Miscellaneous, unfulfilled con- 
s 7,000 00 
44 100.000 09 
45 10,000 00 
Totais ccessccssessconssecencoseee saree ($243,000 00 
Titema inserted in the Senate but 
rejected by the conference com- 
mittee, 
16 | Clerks and messengers in Assist- 
ant ‘Treasurer’s office at Balti- 
MOTB .sssesssneserensteseeresseraecsmrezeesene] $6,760 00 
16 | Clerks and messengers in Assist- 
ant Treasurer’s office at Cincin- 
Nati, ODO. cererecese seseererestecceee 5,250 00 
16 | Clerks and messengers in Assist- 
ant Treasurer’s office at Chicago 1,100 00 
16 | Clerks and messengers in Assist- 
ant ‘Treasurer’s office at Louis- 
VINO sse sesseree s ‘ 800 00 
16 | Deficiency in trans 
moneys. sos sdavapcertssvest 5,000 00 
16 | AssistantTreasurer atNewOrleans 500 00 
16 | Tax commissioners, South Caro- 
INA EEE E E E 
17 | United States marshal,’ Ne- 
Drask as cesecsarsenssvenseey 2:60 400 00 
26 | Ten clerks in Patent Office. 4.333 00 
WB | Land Olet. cereeeeseeseeee ee -| 10,000 00 
$0 | William Hardin, surveying pub- 
|, lielands in Nebraska. sisne] 3,600 00 
46 | Territory of Wyoming, printing 7 
A «| 4,250 00 
49 
pean libraries... seess cot 8.000 00 
49 | Robert Kirkpatrick, claim. 20,523 00 
öl | Puy of Missouri troops in 1863, 
Total. Weds dais EAP TEN $74,016 00 


Lotal amount of reductions as above. 


Items added by Senate but struck out by confer- 

euce committee... ~a. $67,160 38 
House items. struc nd 

agreed to by conference... cusses oases 389,800 00 
House items reduced by Senate and agreed 

to by ConferenCOss. sere eseessnarerseeresveee 243,000 00 
Senate items rejected by eonterence.. 74,016 00 


TOtal cesscccssscee seserssonseseecsenectssssenssesee ses se PE, 976 38 
Besides an indefinite sum for Missouri troops. 


There were sundry other items in the bill, 
either increased or decreased by the Senate, 
which were restored just ag they originally 
passed the House. There were also some 
verbal amendments agreed to; and there wag 
some legislution on the Senate amendments 
which the conference committee struck out. 

I demand the previous question on the adop- 
tion of the report of the committee of con- 
ference. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adopted. 

Mr. LAWRENCE moved to reconsider the 
vote by which the report was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. i 

The latter motion was agreed to. 


BRIDGE OVER THE ARKANSAS RIVER, 


On motion of Mr. ROOTS, by unanimous 
consent, the Committee on Railways and Canals 
was discharged from the further consideration 
of the bill (H. R. No. 3065) amendatory of an 
act authorizing the construction of a bridge 
across the Arkansas river at Little Rock, ap- 
proved July 1, 1870. 

The bill, which was read, provides that if 


any bridge built under said act shall be con- 
stracted as a draw-bridge, the same shall be 
constructed asa pivot bridge, with a draw over 
the main channel of the river, at an accessible 
and navigable point, and with spans of not less 
than one hundred and fifty feet in the clearon 
each side of the central or pivot pier; and 
there shall. not be a greater number of fixed 
spans than four, of uniform length, crossing 
the remainder of said river, and said spans 
shall not be less than thirty-six feet above low- 
water mark, measuring to the bottom chord of 
the bridge. _ 

Mr. ROOTS demanded the previous ques- 
tion on the passage of the bill. 
` The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. ROOTS moved to reconsider the vote 
by which the bill was passed ; aud also moved 
that the motion to reconsider be laid on the 
table. ' 

The latter motion was agreed to. 


CONFERENCE COMMITTEE. 


TheSPEAKER. The joint resolution of the 
Senate No. 295, relating to the rights of 
actual settlers in certain lands in Iowa, comes 
back from the Senate with the amendment 
made on the motion of the gentleman from 
Indiana, [Mr. Houtman, ] non-concurredin; and 
the Senate asks for a committee of conference. 
The Chair hears no objection to granting it, 
and appoints as the conferees on the part of 
the House Mr. Pomeroy of Iowa, Mr. Hot- 
MAN of Indiana, and Mr. JULIAN of Indiana. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURN, of Wisconsin. I sub- 
mitthe report of the committee of conference 
on the disagreeing votes of the two Houses on 
the naval apprcpriation bill. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2789) making appropriations for the 
nayal service for the year ending June 30, 1872, and 
for other purposes, having met, after full and free 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 

That the Senate recede from their amendments 
numbered 24 and 25. 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbered 1, 2, 3, 4, 5. 6, 7, 8, 9, 10. 11,12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, and 26, and agree to the 
same, 

That the House of Representatives recede from 
their disagreement to the twenty-seventh amend- 
ment of the Senate, and agree to the same with the 
following amendment: 

_ Strike out ail of said amendment and insert in 
lieu thereof the following substitute: 

And no contract shall be made fora dock under 
this section ut a cost exceeding $1,000,000; and the 
Secretary of the Navy is authorized to invite, by 
public advertisement, plans and specifications for 
such docks, and to award to any. person, not in the 
naval service, whose plans may be adopted by the 
Nava! Department, a sum not exceeding $5,000. But 
no plan shall be adopted until it shall first receive 
the sanction of not less than five experienced officers 
to be appointed by the Secretary of the Navy. a 
majority of whom shall be constructors and engineers, 
and one of whom shall be an experienced civil en- 
gineer. Anditshall be the duty of said board to 
consider all the plans and specifications laid before 
it, whether the same were prepared in the Navy 
Department or by parties competing therewith. And 
the plans and specifications that shall be adopted 
shall be open to the inspection of all persons who 
desire to become competitors for at least ninety days 
before the awarding of such contract, 

And the Senate agree to thesame. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 29, 30, 31, 
82, 33, 34, 35, 36, and 37, and agree to the same with 
an amendment as follows: 

Strike out all of the said amendments, and substi- 
tute in lieu thereof the following: 

Sec. —. That the officers of the medical corps on the 
active list of the Navy shall be as follows: 

_ Fifteen medical directors, who shall have the rela- 
live rank of captain; - i 

Fifteen medical inspectors, who shall have the 
relative rank of commander; and 

‘ifty surgeons, who shall have the relative rank 
oflieutenant commander or lieutenant; and each and 
all of the above-named officers of the medical corps 
shall have the pay of surgeons in the Navy, as now 


provided ; and medical directors and inspectors on | 


duty at sea’shall receive the pay of fleet surgeons, 


Onc hundred assistant surgeons, who shall have the 
relative rank of master or ensign, with the present 
pay of assistant surgeon in the Navy: Provided, 
That assistant surgeons of three years’ service, who 
have been qualified for promotion by a medical board 
of examiners, shall have the pay of passed assistant 
surgeons, as now provided; and passed assistant sur- 
geons shall have the relative rank of lieutenant or 
master. 

` And no person under twenty-one or over twenty- 
six years of age shall hereatter be appointed an 
assistant surgeon in the Navy. 

PAY CORPS. 

Sec.—. That the officers of the pay corps on the 
active list of the Navy shall be as follows: : 

Thirteen pay directors, who shall have the relative 
rank of captain ; 

Thirteen pay inspectors, who shall have the rela- 
tive rank of commander; and 

Fifty paymasters, who shall have the relative rank 
of lieutenant commander or lieutenant; and each 
and all of the above-named officers of the pay corps 
shall have the pay of paymasters in the Navy, as 


.now provided; and pay directors and inspectors on 


duty at sea shall receive the pay of fleet paymasters. 

Thirty passed assistant payimasters, who shall have 
the relative rank of lieutenant or master, with the 
pay of passed assistant paymasters in the Navy as 
now provided; and 

Twenty assistant paymasters, who shall have the 
relative rank of master or ensign, with the pay of 
assistant paymasters, as now provided: Provided, 
however, That all laws and regulations relating to 
the bonds of paymasters shall continue in full force 
and application, and the issuing of a new appoint- 
ment and commission to aay officer of the pay corps 
under the provisions of this act shall not affect or 
annul any existing bond, but the same shall remain 
in force, and apply to such new appointment and 
commission. 

ENGINEER CORPS. 


Sec. —. That the officers of the Engineer corps on 
the active list of the Navy shall be as follows: _ 

‘Ten chief engineers, who shall have the relative 
rank of captain ; 

_Fifteen chief engineers, who shall have the rela- 
tive rank of commanders; and 

Forty-five chief engineers, who shall have the rela- 
tive rank of lieutenant commander or lieutenant; 
and each and all of the above-named officers of the 
Engineer corps snall have the pay of chief engineers 
of the Navy, as now provided. 

One hundred first assistant engineers, who shall 
have the relative rank of lieutenant or master; and 

One hundred second assistant engineers, who shall 
have the relative rank of master or ensign; and the 
said assistant engineers shall have the pay of first 
and second assistant engineers of the Navy, respect- 
ively, as now provided, i 

That no person under nineteen or over twenty-six 
years of age shall be appointed a second assistant 
engineer in the Navy, nor shall any person be 
appointed or promoted in the Engineer corps until 
after he has been found qualified by a board of com- 
petent engineer and medical officers designated by 
the Secretary of the Navy, and has complied with 
existing regulations. j 3 

Src.—, That of the naval constructors, two shall 
have the relative rank of captain, three of com- 
mander, and all others that of lieutenant command- 
er or lieutenant; and assistant naval constructors 
shall have the relative rang of lieutenant or master; 
four chaplains shall have the relative rank of cap- 
tain, seven that of commander, and not more than 
seven that of lieutenant, commander or Heutenant; 
and that the President of the United States is hereby 
authorized, in his discretion. to determine and fix 
the relative rank of civil engineers: Provided, That 
the pay of said officers shall not be increased. 

Sec. —. That the foregoing grades hereby estab- 
lished for the staff corps of the Navy shall be filled 
by appointment from the highest numbers in each 
corps, according to seniority, and that new commis- 
siousshalibe issued to the officers so appointed, in 
which commissions the titles and grades herein estab- 
lished shall be inserted, and no existing commission 
shall be vacated in the said several staff corps, except 
by theissucof new commissionsrequired by the pro- 
visions of this act, and no officer shall be reduced in 
rank or loseseniority in hisown corps by any change 
which may be required under the provisions of this 
act; and the officers of the staff corps of the Navy 
and naval constructors shall take precedencein their 
several corps, and in their several grades, and with 
officerg of the line with whom they hold relative rank 
according to length of service in the Navy: Pro- 
vided, That, in estimating the length of service for 
this purpose, the several officers of the staff corps 
shall, respectively, take precedence in their several 
grades and with those officers of the line of the Navy 
with whom they holdrelative rank who have been in 
the naval service six years longer than such officers 
of said staff corps have been in said service: And 
provided further, That in estimating such length of 
service officers who have been udvanced or lost num- 
bers onthe Navy Register shall be considered as hay- 
ing gained or lost length of service accordingly: Aad 
provided further, That chiefs of bureau may be ap- 
pointed from officers having the relative rank of 
captain in the staff corps of the Navy on the active 
list: And provided further, That uo staff officer shall, 
in virtue of bis relative rank or precedence, hav- 
any additional right to quurters: And provided fur- 
iher, That any staff officer of the Navy who has per- 
formed his duty of chief of a bureau of the Navy 
Department fora full term shallthereafter be exempt 

rom sea duty, except in time of war. 

Sec. —. That officers of the medical, pay, and en- 
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gineer corps, chaplains, and professors of mathe- 
maties, and also constructors, who shall have served 
faithfully for forty-five years, shall, when retired, 
have the relative rank of commodore; and officers 
of these several corps, who have been or shall be 
retired at the age of sixty-two years, before having 
served for forty-five years, but who shall have served 
faithfully until retired, on the completion of forty 
years from their entry into the service, shall also from 
that time have the relativerank of commodore; and 
staff officers who have been, or shall be, retired for 
causes invident to theservice before arriving atsixty- 
two years of age, shall have the same rank on the 
retired list as pertained to their position on the ac- 
tive list: Provided, however, That nothing contained 
in this section shall be construed to increase the pay 
now provided for said several staff officers. 

Sro.—. That the chiefs of the Bureaus of Medicine 
and Surgery, Provisions and Clothing, Steam Engin- 
eering, and Construction and Repair, shall have the 
relative rank of commodore while holding said posi- 
tion, (or if heretofore or hereatter retired therefrom 
by reason of age or length of service,)and shall have, 
respectively, the title of Surgeon General, Pay- 
master General, and Engineer-in-Chief, and Chief 
Constructor: Provided, That when the office of chief 
of bureau is filled by a line officer below the rank 
of commodore said officer shall have the relative 
rank of commodore during the time he holds said 
oflice: And provided further, That the pay of chiefs of 
bureaus in the Navy Department shali be the high- 
est pay of the grade ta which they belong, but not 
below that of commodore; and officers of the staff 
now on the retired list shall have the rank thereon 
to which they would have been entitled had they 
remained on the active list unless they shall be 
entitled to higher rank; that commanding officers 
of vessels of war and of naval stations shall take 
precedence over all officers placed under their com- 
mand; and the Seeretary of the Navy may, in his 
discretion, detail a line officer to act as the aid or 
executive of the commanding officer of a vessel of 
war or naval station, which officer shall, when not 
impracticable, be next in rank to said commanding 
oficer, and who as such aid or executive, while exe- 
cuting the orders of the commanding officer on board 
such vessel or at such station, take precedence over 
all oficers attached to such vessel orstation; and all 
orders of such aid or executive shall be regarded as 
proceeding from the commanding officer. And such 
aid or executive shall have no independent author- 
ity in consequence of such detail, And staff officers 
senior to the officers so detailed shall have the right 
to communicate directly with the commanding olli- 
cer, and in processions on shore, court-martial, sam- 
mary courts, courts of inquiry, boards of survey, and 
all other boards, line and staff officers shal! take pre- 
eedence according to rank.. 

EC. —. And be tt further enacted, That all and 
parts of acts inconsistent with this act are hereby 
repealed. 

And the Senate agree to the same. 

- €.C. WASHBURN, 

A. F. STEVENS, 
Managers on the part of the House. 
W. SPRAGUE, 

A. H. CRAGIN, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 

When the report had been in part read, 

Mr. WASHBURN, of Wisconsin. In order 
to save the time of the House I will state that 
what the Clerk has now commenced to read is 
the bill passed by this House regulating the 
staff of the Navy. It is almost identical in 
terms with that bill. Unless gentlemen de- 
sire it to be read, I ask that the further read- 
ing of the report of the committee of confer- 
ence be dispensed with. 

There was no objection; and the further 
reading was accordingly dispensed with. 

Mr. WASHBURN, of Wisconsin. Ag re- 
gards the other amendments, I may state that 
there is an appropriation of $50,000 for the 
payment of Seth Wilmarth for his invention of 
raising turrets. Itis the same appropriation 
which was originally in the House bill, but 
which was excluded on the point of order. 
It is a very valuable invention. It is believed 
to be indispensable to the Navy Department 
for the use of the Navy, and I believe the 
House committee was entirely unanimous in 
recommending it. The amendment has been 
put on by the Senate, and has been agreed to 
by the committee of conference. : 

As regards the portion of the report relating 
to naval rank, my friend from New Hampshire 
[Mr. Stevens] will make some explanations, 
and I yield to him for that. purpose. 

Mr. STEVENS. I desire to say, in regard 
to that portion of the report regulating the 
official relations of the several corps in the 
Navy, that it is in most respects the bill which 
passed this House some time since by a very 
large majority. J 


Although the committee of conference were 
not able to embody in terms that bill in this 
report, yet I think I may safely say that very 
much has been gained to the Navy, and very 
much to the staff corps of the Navy, by the 
provisions of this bill as amended. Substan- 
tially there were but two points of difference 
between the committees of the two Houses 
upon this question. The first was in regard 
to whether the staff corps of the Navy should 
have actual rank, in conformity to the law reg- 
ulating the staff corps of the Army ; or whether 
it should be an assimilated, imperfect, inchoate 
rank, or a fixed, positive, actual rank; and I 
think that it was the opinion of the committee 
that had it in charge that this bill conferred 
upon. the staff of the Navy the same rank and 
official position that are enjoyed by the staff 


corps of the Army—at least the same corre- 


sponding position. There was some sensitive- 
ness in regard to terms, and in that particular 
concession became necessary. I wish to say, 
Mr. Speaker, that while the term ‘relative’? is 
used in conferring position and rank upon the 
staff corps, my belief is that a fair and liberal 
interpretation of the language of the bill by the 
Navy Department, and those charged with its 
execution, will place the staff corps of the Navy 
in the same position in relation to that organiza- 
tion that is conferred upon the staff corps of the 
Army. That was the purpose of this bill as it 
orginally passed the House, and a just inter- 
pretation will accomplish it. There was an- 
other difference of opinion between the com- 
mittees, and that was as to the position and 
precedence of the ‘‘ executive officer.” Upon 
that we have compromised, modifying the law 
and regulations upon that subject, and giving 
authority to the Secretary of the Navy to detail 
an officer to act as the aid or executive of the 
captain or commandant, and restricting his 
power and functions. Lhave made these state- 
ments because they are matters of great inter- 
est in the Navy, and I desired this explanation 
to go out with the bill. 

“Mr. WASHBURN, of Wisconsin. I ask 
for a vote upon agreeing to the report. 

The report of the committee of conference 
was agreed to. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the report of the 
committee of conference was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. GARFIELD, of Ohio. I yield for a 
moment to the gentleman from Illinois, [Mr. 
Logay.] 


CENTRAL PACIFIC RAILROAD. 


Mr. LOGAN. I hope the House will be 
kind enough to allow our friend from Massa- 
chusetts to pass the Central Pacific railroad 
bill. There is a large majority in favor of it, 
and a large majority of the House has already 
voted for it, and I hope they will pass it. 


NEW ORLEANS, ETC., RAILROAD. 


Mr. CONGER, Irise to'a privileged ques- 
tion. I submit a report from a committee of 
conference. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 878) 
to amend an act entitled “An act to establish and 
declare the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, as 
hereafter constructed, a post road, and for other 
purposes,” approved March 2, 1868, have met, and 
after full and free conference have felt unable to 


agree, 
0. D. CONGER, 
L. A. SHELDON, 
. H. SYPHER, 


Managers on the part of the House. 
GEORGE E. SPENCER 


JOSEPH A. FOWLER, ~ 


A. McDONALD, 
Managers on the part of the Senate, 
Mr. CONGER. I move that the report be 
accepted, and thatthe committee be discharged. 
Mr. SYPHER. I rise for the purpose of 
moving that the House recede from its amend- 


ments, so as to- pass the Senate bill, and I send 
to the Chair and ask to have read a report of 
General Humphreys. 

The SPEAKER. Does the gentleman from 
Michigan yield for that purpose? 

Mr. CONGER. - No, sir; I ask that the 
committee be discharged. 

Mr. SYPHER. i. move that the House 
recede from its amendment, and agree to-pass _ 
the billas it came from the Senate. 

The SPEAKER. The question: is upon 
receiving the report of the committee of con- 
ference and discharging that -committee from 
any further consideration of: this subject. 

Mr. FINKELNBORG. What will be the 
effect of that? 

The SPEAKER, If agreed to it will leave 
the matter undisposed of between the two 


Houses. 

Mr. FINKELNBURG. Can another com- 
mittee of conference then be ordered if this 
committee be discharged ? 

The SPEAKER, ‘The natural proceeding 
would be to order another conference com- 
mittee. 

Mr. FINKELNBURG. Then there can be 
another conference? 

The SPEAKER. There can be. 

The report of the committee of conference 
was then agreed to. ; 

Mr. SYPHER. I move that the House 
recede from its amendment and agree to the 
passage of the Senate bill. 

Mr. CLARK, of Texas. 
bill is all wrong. 

Mr. SYPHER. Itis recommended in the 
report of General Humphreys, in a memo- 
rial from the Chambers of Commerce of New 
Orleans and Mobile, and by all shipping inter- 
ests that pass through that channel, 

Mr. CLARK, of Texas. ‘hat is not so. 

Mr. FOX. Can we not have the bill read? 
I call for the reading of the bill. 

Mr. STARKWEATHER. I desire to say 
one word on thissubject. This matter was ex- 
amined very fully by the Committee on Com- 
merce of this House. I think there should be 
another committee of conference appointed. 

The SPEAKER. The parliamentary pro- 
cess is always to give precedence to that 
motion which will the most speedily bring the 
two Houses to a unity of action. ‘Of course, 
receding from the amendment of the House 
does that. If the House shall refuse to do 
that, the Chair will then entertain the motion 
for another committee of conference. 

Mr. CONGER. IT rise to a point of order. 

The SPEAKER, The gentleman will state 
his point of order. 

Mr. CONGER. My point of order is that 
this bill is not now before the House. 

The SPEAKER. The genldeman himself 
brought it before the House. 

Mr. CONGER. I brought in a report of the 
committee of conference. 

The SPEAKER. The Chair would inquire, 
what was that report based upon? bee 

Mr. CONGER. ‘The committee of confer- 
ence was appointed upon the disagreeing votes 
of the two Houses on the bill. : : 

The SPEAKER. The gentleman has no 
right to make a report from a committee of 
conference without also presenting the papers 
upou which that report is based. The -gentle- 
man did present those papers, and was more 
nearly in conformity with the rules than he 
himself thought. 

Mr. CONGER. That is so. : 

Mr. FOX. If the bill is before the House, 
I suppose it is in order to have it read. 

The SPEAKER, The motion isto suspend 
all rules and recede from the amendment ot 
the House. 

Mr. BUCK. My constituents have never 
asked me to do anything in regard to this 
matter. They never have complained to me 
about this bridge; and I hope this bill will 
not pass. : i 

The question was taken on suspending the 


I hope not; the 
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rules; and. there: were—ayes thirty-eight, noes 
not counted. 

Before the result of the vote was announced, 

Mr. SAWYER called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays, and there were six ayes; not 
one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. _ 

The question was taken upon ordering tell- 
ers, and there were eleven ayes: 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. ee 

And (two thirds not voting in favor thereof ) 
the rules were not suspended. : 

Mr. SAWYER. I move thata new com- 
mittee of conference be requested of the Senate. 

The motion was agreed to. 


UNION PACIFIC RAILROAD. 


The SPEAKER. The pending question is 
on the motion to suspend the rules made by 
the gentleman from Illinois, [Mr. Locay,] to 
whom the gentleman from Ohio [Mr. Gar- 
FIELD] yielded. 

Mr. ASPER. I object to the gentleman 
from Ohio yielding any longer. 

Mr. FARNSWORTH. I insist upon the 
regular order of business. 

The SPEAKER. The regular order is the 
motion to suspend the rules. 

Mr. HOLMAN, Isit in order now to move 
that the House take a recess till ten o’clock 
a. m. to-morrow ? 

The SPEAKER. Not while a motion to 
suspend the rules is pending. 

Mr. LOGAN. I move that all rules be sus- 
ended, so that the House may pass Senate 
ill No, 469, relating to the central branch of 

the Union Pacific Railroad Company. 

Mr. VAN WYCK. How many times does the 
gentleman want the House to vote on that bill? 

Mr. LOGAN. Ido not carehow many times; 
until they pass the bill. 

Mr. RANDALL. I move that the House 
now take a recess for one hour. 

The motion was not agreed to; on a divis- 
ion—ayes twenty-five, noes not counted. 

The question recurred on the motion to sus- 
pend the rules. 

Mr. HOLMAN. I move that the House take 
a recess until ten o'clock to-morrow. 

The SPEAKER. The Chair will make a 
statement in response to inquiries which have 
been made to him privately by members. All 
the appropriation bills have now passed both 

- branches with the exception of the sundry civil 
bill. Should that bill not be received by the 
House to-night it would perhaps be an impos- 
sibility for it to pass this Congress. 

Mr. DAWES. I want to state that the sun- 
dry civil bill is expected here at twelve o’ clock 
to-night. 

Mr. RANDALL. Let us take 4 recess till 
that time. 

Several Mempers. Oh, no. ; 

Mr. FARNSWORTH. I move that the 
House take a recess till twelve o’clock to- 


night. 

Mr. VAN WYCK. Many gentlemen are 
appealing that a recess be not taken, because 
they have privileged motions or other import- 
ant business to be attended to. Now, I have 
no objection to the transaction of such busi- 
ness, but I ask the gentleman from Illinois 
[Mr. Locas] to withdraw his proposition in 
order that business may proceed. Why should 
he insist upon pressing upon the House a bill 
which has been over and over again voted 
down? ‘A 

Mr. LOGAN. The gentleman is mistaken. 
This bill has never been voted down. It failed 
to get a two-thirds vote. 

Mr. VAN WYCK. Then it has been voted 
down in that way. The record shows it has 
been before this House at least half a dozen 
times. 


Mr. LOGAN. Ofcourse it has; and I will 


į bring it before the House as often as may be 


necessary. to secure its passage. . 

The question being taken on the motion 
of Mr. FARRNSWORTH, there were—ayes 44, 
noes 79. 

Mr. FARNSWORTH and Mr. HOLMAN 
ealled for the yeas and nays. 

Mr. JONES, of Kentucky. I rise toa point 
of order. I submit that when a gentleman is 
on the floor upon a motión to-suspend the rules 
itis not in order to make a motion to take a 
recess. 

The SPEAKER. The Chair sustains the 
point of order. He was about to apologize to 
the House for momentarily forgetting the rule, 
which provides positively that pending a motion 
to suspend the rules but one motion can be 
entertained, and that is a motion to adjourn. 

Mr. JONES, of Kentucky. I submit that 


when a gentleman is on the floor upon a motion 


to suspend the rales he cannot be taken 
from it. y 

The SPEAKER. Except by a motion to 
adjourn, and that motion can be made but 
once during the pendency of the motion to sus- 
pend the rules. 

Mr. HOLMAN. 
adjourn. 

Mr. MAYNARD. This is the last day of 
the session; and I inquire whether a motion 
to adjourn is in order, because such a motion 
is substantially a motion to adjourn sine die. 
I think such a motion has never been enter- 
tained on the last day of the session. 

The SPEAKER. The Chair is of opinion 
that the motion is in order. 

Mr. HOLMAN. I call for the yeas and 
nays upon the motion. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 37, nays 141, not voting 
62; as follows: 

YWAS—Messrs, Adams, Archer, Biggs, Bird, James 
Brooks, William T, Clark, Corker, Cox, Crebs, Dick- 
inson, Dox, Ela, Eldridge, Finkelnburg, Griswold, 
Haight, Haldeman, Hambleton, Hawkins, Hay, Hol- 
man, Kerr, Manning, Marshall, MeNeely, Mungen, 
Potter, Reeves, Sherrod, Stiles, Stone, Van Trump, 
Van Wyck, Wells, Eugene M. Wilson, Winchester, 
and Wood—37, 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Banks, Barry, 
Beaman, Beatty, Bennett, Benton, Bethune, Bing- 
ham, Blair, Boles, Booker, Bowen, George M. Brooks, 
Buck, Baffinton, Burchard, Burdett, Benjamin F. 


I move that the House 


Butler, Roderick R. Butler, Calkin, Cessna, Church- |} 


ill, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Cowles, Cullom, Darrall, Dawes, 
Degener. Dockery, Farnsworth, Ferriss, Ferry, 
Fisher, Fox, Garfield, Gilfillan, Hale, Hamill, Ham- 
ilton, Harris, Hawley, Hays, Heflin, Holmes, Hooper, 
Hotchkiss, Jenckes, Johnson, Alexander H., Jones, 
Thomas L. Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketcham, Laflin, Long, Mayham, Maynard, 
McCarthy, McCormick, McCrary, McGrew, MeckKen- 
zie, Mercur, J esse H. Moore, William Moore, Morey, 
Morgan, Morphis, Daniel J. Morrell, Samuel P. 
Morrill, Morrissey, Myers, O’Neill, Orth, Packard, 
Packer, Halbert E. Paine, William W. Paine, Palm- 
er, Peters, Phelps, Platt, Poland, Pomeroy, Por- 
ter, Price, Prosser, Rainey, Randall, Sanford, Sar- 
gent, Sawyer, Schumaker, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, Shober, Slocum, John 
A,Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevenson,Stoughton.Strader, Strick- 
land, Laffe, Tanner, Taylor, ‘Tillman, ‘lownsend, 
Twichell, Lyner, Upson, Van Horn, Wallace, Cad- 
walader ©. Washburn, William B. Washburn, Wel- 
ker, Wheeler, Willard, Williams, Johnt. Wilson, 
Wolf, and Young—i4l. 

NOT VOTING—Messrs. Axtell, Bailey, Barnum, 
Beck, Benjamin, Boyd, Buckley, Burr, Cake, Cleve- 
land, Conner, Cook. Dickey, Joseph Dixon, Nathan 
E. Dixon, Donley, Duke, Duval, Dyer, Fitch, Getz, 
Gibson, Hill, Hoar, Hoge, Ingersoll, Knapp, Knott, 
Lash, Lawrence, Lewis, Logan, Loughridge, Lynch, 
McKee, Milnes, Eliakim H. Moore, Negiey, New- 
sham, Niblack, Peck, Perce, Rice, Rogers, Roots, 
Joseph S. Smith, Stevens, Stokes, Strong, Swann, 
Sweeney, Sypher, Trimble, Van Auken, Voorhees, 
Ward, Whiteley, Whitmore, Wilkinson, Winans, 
Witcher, and Woodward—62. 


So the House refused to adjourn. 
During the vote, 
Mr. POLAND stated that Mr. Lyncn was 


absent from the House, being detained by sick- 
ness. 


The vote was then announced as above 
recorded. 


Mr. HOLMAN. I demand that the bill be 
now read. ` 

Mr. VAN WYCK. Was not this bill re- 
ferred to the Committee on the Public Lands? 

Mr. RANDALL. Yes, and reported ad 
versely. 

Mr. LOGAN. I ask for the vote on sus- 
pending the rules. 

Mr. JULIAN. This very bill was voted 
down six times this session. 

Mr. RANDALL, There is no reservation 
in it at all. 

The House divided; and there were~ayes 
48, noes 58. 

So (two thirds not having voted in the affirm- 
ative) the rules were not suspended for the 
purpose indicated. 
| MESSAGE FROM THE SENATE. 


A message received from the Senate, by Mr. 
Sympson, one of its clerks, announced that 
the Senate had agreed to the concurrent reso- 
lution of the House for printing United States 
Coast Survey reports. 

‘The message further announced that the 
Senate had agreed to conference reports on 
the following bills: 

A bill (S. No. 995) for the relief of purchas- 
ers of lands sold by direct taxes in the insur- 
rectionary States ; and 
» A bill (H. R. No. 2524) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 80, 1872, 


CHATTANOOGA BRIDGE. 


The SPEAKER.. The Chair announces, as 
the second committee of conference ordered 
by the House on the Chattanooga bridge bill, 
Mr. STARKWEATHER, Mr. Houtman, and Mr, 
Q’ NEILL. 

ENROLLED BILLS. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (S. No. 913) granting the right of 
way to the Green Bay and Lake Pepin Rail- 
way Company for its road across the Oneida 
reservation in the State of Wisconsin; and 

An act (S. No. 1271) to amend an act for the 
relief of Jearum Atkins, approved July 15,1870. 

PAY OF GEORGIA MEMBERS. 

The SPEAKER. The gentleman from 
Maine, a member of the Committee on the 
Judiciary, states that he has a report to submit 
from that committee in reference to the pay 
of the members from Georgia. Itis necessary 
that it should be disposed of one way or the 
other, as the Sergeant-at-Arms does not know 
how to pay them without the action of the 
House, 

Mr. PETERS, from the Committee on the 
Judiciary, reported the following resolution: 


_ Resolved, That the Sergeant-at-Arms be, and he 
is hereby, instructed to pay P. M. B. Youne, sit- 
ting member from Georgia, compensation for the 
present Congress, deducting what has been hereto- 
fore paid, andto pay the other sitting members 
from said State one year’s pay and one travel. 


Mr. RANDALL. Task the gentleman from 
Maine whether one of the sitting members 
from Georgia [ Mr. WaiteLzy] was not a con- 
testant for a seat in the Senate of the United 
States. If I am correctly informed he has 
already received a large sum of money from 
the contingent fund of the Senate. I want a 
proviso added to the resolution that he shall 
not receive any pay asa sitting member of 
this House for the time he hasreceived pay as 
a contestant in the Senate. 

Mr. PETERS. The question with the House 
is whether we will pay those men two year’s or 
one year’s salary, and the Judiciary Committee, 
after a long, and I may say painful investiga- 
tion, have come to the conclusion to allow 


one year’s pay aud one travel. This has 
nothing to do with Mr. WEITELEY’S contest 
| in the Senate, 
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Mr. RANDALL. It is a fact. well known 
to usali that Mr. Wurrevey has received a large 
sum of money as contestant for a seat in the 
Senate, and 1 protest against this House pay- 
ing him as a sitting member for the time for 
which he has already received pay. 

Mr. STEVENSON. I desire to ask the 
gentleman a question. 

Mr. PETERS. Iwill yield first to the gen- 
tleman from Wisconsin, { Mr. Patnu,] who is 
Chairman of the Committee. 

Mr. PAINE, of Wisconsin. Mr. Speaker, 
I do not rise to oppose the report of the Judi- 
ciary Committee, but it is due to the House 
that I should state the facts ofthis case. - Itis 
known to the members of the House that there 
was an election during the Fortieth Congress 
for Representatives from the State of Georgia 
to this House. After that election Georgia was 
readmitted to representation in Congress. At 
that election Representatives were chosen on 
a ticket which did not indicate the Congress 
for which they were chosen, In substance the 
ballots showed that P. M. B. Youne and the 
other successful candidates were elected to the 
Congress of the United States without desig- 
nating any particular Congress. Now, under 
that election those gentlemen came to the For- 
tieth Congress and we admitted them. They 
came to the: Fortieth Congress because that 
Congress. was in existence at-the time of the 
readmission of Georgia. to represeniation. 
They took their seats and held them during 
the remainder of the Fortieth Congress. 

At the commencement of the Forty-First 
Congress they came here and claimed seats 
again under that same election. P. M. B. 
Youne was one of them. They claimed that 
under that election, at which there was no in- 
dication on the tickets to which Congress they 
were elected, they had a right to seats in both 
Congresses. This House decided. the question 
thus presented in the negative, and they were 
not admitted to seats by virtue of that elec- 
tion, They went home, and there has since 
been another election, and Representatives 
have appeared here under that new election 
and taken seats on this floor which they now 
hold in this Forty-First Congress. 

Now, what I have to say is this: that all six 
of the Representatives from Georgia in the last 
Congress claimed their seats during the first 
portion of the Forty-First Congress on the same 
grounds; that is to say, under the first elec- 
tion. All the other Representatives were as 
much entitled to their seats as Mr. Youre was 
by virtue of thatelection. Ifhehad any right 
at all before the recent election the other Rep- 
resentatives of Georgia stood on the same 
ground.’ Ido not say that Mr. Youne ought 
not to have compensation for the whole of this 
Congress, the first year as well as the last; I do 
not say that he ought not to have $10,000; but 
Ido say that if you declare him ‘entitled to 
it, if you allow him pay for the year he was 
excluded, then you must give it to the other 
five members from Georgia, who were in pre- 
cisely the same situation. I know that Mr. 
Young is the only one of them here now ; but 
none of those gentlemen have ever had com- 
pensation for waiting here until the House 
decided upon their claim. They stayed here 
just as long as Mr. Youne did. They waited 
here nearly a year for the purpose of obtain- 
ing admission; but we did not admit them. 
Now, if you pay Mr. Youne for the first year 
you must be prepared at the next session of 
Congress to meet claims from each one of 
those five gentlemen for payment for that 
year’s service. That is all I have to say. 

Mr. STEVENSON. Has any computation 
been made as to what this will amount to? 

Mr. MUNGEN. Is the resolution divis- 
ible? Can we vote for paying one and against 
another? 

The SPEAKER.. The resolution can be 
amended. 

Mr. MUNGEN. Then I move toamend by 
striking out the name of Mr. WHITELEY. 


Mr. PETERS. Ido not yield to the gentle- 
man to make that motion. -I understood that 
the gentleman rose to make a parliamentary 
inquiry. ; D es 

Mr. RANDALL. I desire to amend the 
resolution by striking out the name of Mr. 
WHITELEY.  — i 

The SPEAKER. The gentleman from 
Maine declines to yield for amendments. 

Mr. RANDALL. Then I hope the previous 
question will be voted down. 

The SPEAKER. The Chair will explain 
why the resolution is not divisible. A resolu- 
tion to be divisible should leave substantial 
propositions in each part of it when divided. 

Mr. DAWES. I desire to make an inquiry 
of the gentleman from Maine. ; 

Mr. PETERS. Iyield first to the gentle- 
man from Ohio, [Mr. Sre¥enson. J 

Mr. STEVENSON. i want to ascertain 
what amount of money this resolution will take 
from the Treasury. Is it not some thirty-five 
thousand dollars? 

oo PETERS. Oh, no; not as much as 
that. ; 

Mr. STEVENSON. It gives Mr. Youne 
$10,000. 

Mr. PETERS. Oh, no. 

Mr. STEVENSON. Oh, yes; it gives him 
compensation for both ssssions. : 

Mr. PETERS. He has received a portion 
of it already. 

Mr. STEVENSON. The five others are to 
receive $5,000 each, Now, I wantio call the 
attention of the gentleman from Massachusetts 
[Mr. Dawes] to this proposition. He has 
been instructing, admonishing, exhorting, en-. 
treating, and condemning this House on the 
subject of expenses of contested elections. J 
call his attention to the fact that here is a prop- 
osition to take $35,000 at one grasp. I think 
the true rule is to limit these gentlemen to the 
time for which they served. 

Mr. PETERS. Ifthe gentleman has deliv- 
ered himself of his question will he now 
surrendér the floor? 

Mr. STEVENSON. Answer my question 
if you can. 

Mr. PETERS. CertainlyI will. I desire, 
Mr. Speaker, to make a brief statement if the 
House will hearme. According to the prece- 
dents—al most invariable, as I understand—if 
aman is elected to Congress, although it is 
after a- part of the term of the Congress has 
passed, he receives compensation for the whole 
Congress. For instance, the gentlemen from 
Connecticut, who are elected in April, receive 
their pay from the 4th of March. Under the 
old system, where a majority of votes was re- 
quired for an election, and where for that rea- 
son there sometimes failed to be an election, 
sothat the district was deprived of representa- 
tion for almost an entire Congress, the man 
who was finally elected received pay for the 
whole Congress. y 

Now, Mr. Youne has been twice elected. 
He has been personally present during all this 
Congress. He was here all of last. session. 
He holds two commissions from the Governor 
of Georgia. He has waited during all the last 
session and during this session until now, the 
day before we adjourn. ‘The delegation from 
that State were sent back for another election. 
He has-been sent here again, though none of 
his compeers come with him. But a new set 
of gentlemen have been elected, and upon the 
precedents the committee have thought proper 
that he should be paid for a full Congress. 
The precedents are more of them in favor of 
paying the other gentlemen for the whole term 
of Congress than of depriving them of that 
compensation. But they are willing to take it 
for one year. 

And let me say to the gentleman from Ohio 
[Mr. Stevenson] that while the State of Ohio 
has drawn for each Representative in this Con- 
gress the sum of $10,000, Georgia will only be 
drawing about half that sum. 


Mr. STEVENSON. Ohio elected her Rep- 


resentatives, and Georgia did not elect hers; 
that is the difference, j : 

Mr. PETERS. As to Mr. Wureuey having 
received compensation in the Senate for con- 
testing a seat there, we have no right because 
a man sits here and earns his salary, and any- 
body else has given him anything, whether a 
gratuity or otherwise, to deprive him of his 
due here. : : 

Mr. RANDALL. Does the gentleman say 
that a man should at the same time draw a sal- 
ary here as a member of this House and com- 
pensation in the Senate as a contestant for a 
seat there? 

Mr. PETERS. We have compromised with 
the delegation already. And as we give Mr. 
Young pay for a full term, we thought we ought 
to give WHITELEY half the allowance, under 
the circumstances. : 

Mr. BUTLER, of Massachusetts. This ques- 
tion was referred, not by our wish, to the Com- 
mittee on the Judiciary, and we found the law 
to be that a man was entitled to his salary from 
the time there was a vacancy in his district 

Mr. STEVENSON. Why did not the Ser- 
geant-at-Arms pay them, then? 

Mr, BUTLER, of Massachusetts. He was 
entitled to it during the whole time his district - 
was entitled to a Representative, even though 
there was a vacancy in the district. 

Mr. RANDALL. Does the gentleman say 
that Georgia was entitled to representation all 
this time? 

Mr. BUTLER, of Massachusetts. For the 
time the district was entitled to representation 
and during the time there wasa vacancy. You 
will find that we but follow the statutes of 
Congress. ae: ar 

Mr. STEVENSON. Can the gentleman 
turn to them? . 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. STEVENSON. I want you to do it. 

Mr. BUTLER, of Massachusetts. Allow 
me to’ say to my friend, who asks me to turn 
to a book that I have not before me, that he 
can easily find it; there is no trouble about it; 
everybody knows it. ‘ 

Mr. STEVENSON, I say there is no such 
statute. a 

Mr. BUTLER, of Massachusetts.. I. can 
only say to the gentleman that he will find 
that one of my colleagues [Mr. Brooxs] is 
entitled to his pay from the time that Mr. 
Boutwell was made Secretary of the Treasury 
down to the time he [Mr. Brooxs] entered 
Congress. 

Mr. PETERS. And drew it, too.‘ 

Mr. BUTLER, of Massachusetts. And drew 
it, too, without any objection. It has always 
been the law. The only doubt in this cage 
arose in consequence of the peculiar condition 
of Georgia. If Georgia had been a State in 
the Union beyond all controversy there never 
would have been any question at all, but the 
Sergeant-at-Arms would have been bound by 
the law of Congress to pay these men. It 
seems that Mr. Youne is to get more than the 
rest of them. Assuming a given time when 
Georgia was entitled to representation, the 
Committee on the Judiciary has reported in 
favor of giving these gentlemen their pay. Now 
in regard to Mr. Wurrevey, it is true that he 
contested a seat in.the Senate, and was elected 
also a member of this House. For his ex- 
penses for contesting a seat in the Senate 
that body gave him such compensation ‘as 
they chose. I do not know why they did it; 
that was their affair. We propose only to 
give him pay for the time he served in the 


ouse. 

Mr. PETERS. I now call the previous 
question. . 

Mr. RANDALL. Will the gentleman allow 
me to offer an amendment? 

Mr. PETERS. I cannot yield for an amend- 
ment. The whole thing isa compromise. 

The question was taken; and there were, 
upon. a division—ayes 65, noes 24; no quorum 
voting, 


1926 


THE CONGRESSIONAL GLOBE. 


March 3, 


Mr. RANDALL. No quorum voted. I 
insist upon tellers. : 

Tellers were ordered; and Mr. PETERS and 
Mr, RANDALL were appointed. l ` 

The House again divided; and the tellers 
reported that there were-—-ayes 96, noes 27. 

So the previous question was seconded. 

The main question was then ordered. 

The question was upon adopting the reso- 
lution. 

Mr. STEVENSON demanded the yeas and 
nays. 

The yeas and nays were not ordered. - 

So the resolution was adopted. 

Mr. PETERS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAY OF VIRGINIA MEMBERS, 


Mr. PETERS. I have another motion to 
report from the Committee on the Judiciary, 
and | ask the Clerk to read it, 

The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms of the House 
of Representatives be, and he is hereby, instructed 
to pay to each of the members of the Forty-First 
Congress from the State of Virginia compensation 
for the time embraced ia the period between the 4th 
of March, 1869, and the 6th of July, 1869. 


Mr. PETERS. I wish to explain that reso- 
lation. 

Mr. STEVENSON. = Tobject. 

Mr. PETERS. _ It is a privileged question. 

Mr. PLATT. 
of explanation. 

MESSAGE FROM THE PRESIDENT. 
. A message from the President of the United 
States, by Mr. Porter, one of his secretaries, 
announced that the President had approved 
and signed bills and joint resolutions of the 
following titles: 

An act (H. R. No. 2866) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense ; 

An act (H. R. No. 2397) for the relief of 
James J. Hiles, late a private in the third 
Missouri cavalry ; 

An act (H. R. No. 2095) for the relief of 
John W. Massey; 

An act (H, R. No. 2906) for the recovery of 
damages for the loss of the sloop-of-war 
Oneida; 

An act (H. R. No. 3071) for the relief of 
Logan H. Roots, late collector of internal rev- 
enue for the first district of Arkansas; 

Au act (A. R. No. 1718) for the relief of 
A. A. Vance, postmaster at Morristown, New 
Jersey; 

Joint resolution (H. R. No. 520) to amend 
section four, act of July 20, 1868; 

An act (H. R. No. 8085) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
and for other purposes ; 

An act (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, 
for the year ending June 30, 1872, and for other 
purposes; $ 

An act (H. R. No. 3048) to authorize the 
establishment of certain free public highways 
in the District of Columbia, and for other pur- 
poses; 

An act (H. R. No. 1619) to restore Robert 
Boyd, jr., to the active list of the Navy of the 
United States; 

An act (H. R. No. 2956) to regulate the 
grade of Maryland avenue from the end of the 
Long Bridge to Twelfth street; å 

An act (H. R. No. 2831) granting a pension 
to Rachel W. Huston ; 

An ect (H. R. No. 550) supplementary to 
an act to authorize the extension, construc- 
tion, and use of a lateral branch of the Balti- 
more and Potomac Railroad Company in, to, 


I desire to make one word 


and within the District of Columbia,” approved 


February 5, 1867; ‘ 

An act (H. R. No. 2579) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 80, 1872, and 
for other purposes ; 

An act (H. R. No. 1999) granting a pension 
to Maria Pratt; 

An act (H. R. No. 550) granting a pension 
to George Menz; 

An act (H. R. No. 1842) granting a pension 
to Emma M. Moore; 

An act (H. R. No. 1616) granting a pension 
to Mary H. Alling; : 

An act (H. R. No. 1680) granting a pension 
to Susannah Snyder; 

Anact (H. R. No. 1988) granting a pension 
to W. C. Dickens; 

‘An act (H. R. Ne. 1989) granting a pension 
to Anna F. Hart; 
- An act (H. R. No. 2230) granting a pension 
to Benjamin F. Burnham ; 

An act (H. R. No. 2235) granting a pension 
to William Powell; 

An act (H. R. No. 2304) granting a pension 
to Anthony D. Havely ; 

An act (H. R. No. 2307) granting a pension 
to Zelica T. Dunlap; 

An act (H. R. No. 2213) granting a pension 
to Elizabeth Ravenscroft; and 

An act (H. R. No. 2173) to amend an act 
entitled ‘‘An act to reduce the expenses of 
the survey and sale of the publie lands in 
the United States,” approved May 30, 1862. 


ORDER OF BUSINESS. 


Mr. BROOKS, of New York. Weare not 
‘going to kave the sundry civil appropriation 
bilt back in the House until two o’clock, and I 
‘therefore hope we will take a recess until nine 
o’clock to-morrow morning. 

Mr. LOGAN. I rise to a parliamentary 
question. Would not a motion to adjourn be 
really an adjournment sine die of this Con- 

ress? 

The SPEAKER. It would have that effect. 

Mr. DAWES. I move to take a recess 
until two o’clock. I have just returned from 
the Senate, and on the strength of the inform- 
ation I get there as to the time the sundry civil 
appropriation bill will reach the House I make 
the motion to take a recess to two o'clock. 

The House divided; and there were—ayes 
58, noes 75. 

Mr. BROOKS, of New York, demanded the 
yeas and nays. 

The yeas and nays were ordered. 


FRAUDULENT TRADE-MARKS. 


The SPEAKER. The Chair is informed 
that the chairman of the Committee of Ways 
and Means has some public business to report 
to the House ; and if there be no objection, he 
will have leave to report. 

Mr. BROOKS, of New York. I do not 
know of any business from the Committee of 
Ways and Means which it is necessary for us 
to consider at this time of the night. [reserve 
objection until [ hear what the business is. 

The SPEAKER. Of course the right to 
object is reserved until the business has been 
reported. 

Mr. HOOPER, of Massachusetts. I am 
directed by the Committee of Waysand Means 
to report back Senate bill No. 829, in rela- 
tion to fraudulent trade-marks upon foreign 
watches, with a substitute. 

Mr. RANDALL. IJ hope that we shall have 
both the bill-and substitute read, so that we 
may understand them. 

Mr. PETERS. What becomes of my reso- 
lution? 

Mr. BROOKS, of Massachusetts. And the 
motion in reference to taking a recess? 

The SPEAKER. They are both in abey- 
ance for the present. ` 

Mr. DAWES. I withdraw my motion to 
take a recess. 

The Clerk read the bill. The first section 
i provides that from and after the 1st day 


of August next no foreign watches or watch- 
movements shall be admitted to entry at the 
custom-houses in the United States unless 
there shall be legibly and distinetty engraved 
or stamped upon the exposed surfaces of the 
plates or bridges of the works or movements 
the makers name or distinguished trade- 
mark, and in connection therewith, as a part 
thereof, the name of the place and coun- 
try where manufactured, provided that exist- 
ing trade-marks of foreign manufacturers of 
watches need not be changed if they distinctly 
show that the watch-movements are of foreign 
production. The seeond section provides that 
if any watches or watch-movements of foreign 
manufacture shall be offered for entry at any 
custom house in the United States, which shall 
copy or simulate the name or trade-mark of 
any domestic manufacturer, the same shall be 
forfeited to the United States. 

Fhe SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Hooper] offers an amendment 
in the nature of a substitute, which will now 
be reported. 

The substitute was read. It provides that 
from and after the 1st day of January, 1871, 
no watches, watch-cases, or watch-movements, 
or part of watch-movements of foreign man- 
ufacture, which shall copy or simulate the trade- 
mark of any domestic manufacturer, shall be 
admitted to entry at the custom-houses of the 
United States, unless such domestice manfac- 
turer is the importer of the’same. In its sec- 
ond section it provides that domestic manu- 
facturers of watches who have adopted trade- 
marks may cause to be recorded in the Treas- 
ury of the United States, in a book to be kept 
for that purpose under such rules and regula- 
tions as may be prescribed by the Secretary 
of the Treasnry, their names and residences 
and descriptions of trade-marks, and furnish 
to the Secretary facsimiles of such trade- 
marks; and it shall be the duty of the Secre- 
tary to transmit one or more copies of the same 
to each collector or other proper officer of the 
customs of the United States, to be used by 
such officers in the execution of the first sec- 
tion of this act, 

Mr. HOAR. 1 desire to ask if there isany- 
thing in the substitute which prevents the im- 
portation of foreign articles without any trade- 
mark or maker's name and putting on the 
fraudulent trade-mark in this country. 

Mr. FARNSWORTH. You cannot prevent 
that at the custom- house. 

Mr. HOAR. ‘The bill as it is drawn pro- 
hibits the importation of any foreign watch 
unless there is upon it, legibly, the name or 
trade-mark of the manufacturer. That pro- 
tects the American manufacturer perfectly 
against frand ; the substitute does not. 

Mr. FOX. Mr. Speaker, I rise to a point 
of order. Is this debatable ? 

The SPEAKER. Itis not. 

Mr. FOX. Then I object to debate. 

Mr. FARNSWORTH. Will the gentleman 
from Massachusetts [Mr. Hooper] allow me 
to answer the interrogatory of his colleague, 
[Mr. Hoar?] 

Mr. FOX. I object to debate, and I ask 
that the bill be read. I believe that is my right, 

The SPEAKER, Itis not the gentleman’s 
right, the bill having already been read. Is 
there objection to its being read again? 

Several members objected. 

The question was on suspending the rules 
and passing the bill as amended by the amend- 
ment in the nature of a substitute ; and being 
taken, there were—ayes 86, noes 40. 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the bill, as 
amended, was passed, ` 


LEAVE TO PRINT. 


By unanimous consent, leave was given to 
print remarks in the Globe, as follows: 

Mr. ALLISON: On the origination of rev- 
enue bills. 

Mr. ARMSTRONG: On House bill No. 299. 
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Mr. ARNELL: On Mrs. Woodhull’s me- 
morial. ; 

Mr. CHAVES: On the act to enable the 
people of New Mexico to form a State gov- 
ernment, è 

Mr. HARRIS: On Southern Pacific rail- 
road bill. 

Mr. JULTAN: On the swamp-land bill. 

Mr. LAWRENCE: On the bill(H. R. No. 
2892) to provide a mode of paying pensions; 
also, on the bill to give a right of action in 
certain cases; also, on the bill to enforce 
am@tidments to the Constitution. 

Mr. MAYHAM: On the aggressive and un- 
constitutional policy of the Republican party. 

Mr. McNEELY: On the subject of the res- 
olution reported by the Committee on Educa- 
tion and Labor, relating to the investigation 
of certain charges preferred against. General 
O. O. Howard as Commissioner of the Freed- 
men’s Bureau. 

Mr. SARGENT: On the Southern Pacific 
railroad. 

[For the above speeches see Appendix. } 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was given to 
withdraw papers from the files of the House 
` as follows: 

Mr. STOKES: Papers in the case of Mrs. 
Mary Ripley. Also, papers in the case of J. 
D. Lestore. Also, papers in the case of G. 
L. Gillespie. 

Mr. JULIAN: Petition of citizens of Wash- 
ington Territory, in relation to Pacific Railroad 
Company. 

Mr. BIRD: Papers in the case of Mrs. 
Elizabeth Renshaw. Also, papers in the case 
of M. H. Judd. 

Mr. SMITH, of Tennessee: Papers in the 
case of Jones, Brown & Co. 

Mr. MeKENZIE: Papers in the case of 
William Hughes, 

Mr. McKEE: Papers in the case of Green- 
wood Le Flore. Also, papers in the case of 
Reuben Denny. 

Mr. HOOPER, of Massachusetts: Petition 
of citizens of Boston in relation to American 
ship- building and commerce. 

Mr. BOLES: Petition in the case of Logan 
H. Roots. 

Mr. STEVENSON: Papers in the case of 
Ann M. Rodefer. 

Mr. TAYLOR: Papers in the case of Wil- 
liam Briesh, Peter Hoagland, and George St. 
James. 

Mr. TYNER: Papers in the case of Julius 
Frank. 

MONEYS PAID INTO UNITED STATES COURTS. 


Mr. HOOPER, of Massachusetts. In behalf 
of the Committee of Ways and Means, I ask the 
House to pass House bill No. 2373, in relation 
to moneys paid into the United States courts. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That all moneys in the registry of any court of 
the United States, or in the hands or under the con- 
trol of any officer of such court, which were received 
in any cause pending or adjudicated in such court, 
shall, within thirty daysafter the passage of this act, 
be deposited with the Treasurer, an Assistant. Treas- 
urer, or a designated depositary ofthe United States, 
inthe name and to the credit of such court; and 
all such moneys which are hereafter paid into such 
courts or received by tne officers thereof shall be 
forthwith deposited inlike manner: Provided, That 
nothing herein shall be construed to prevent the 
delivery of any such money upon security, accord- 
ing to agreement of parties, under the direction of 
the court. 

Suc. 2. And be it further enacted, That no money 
deposited as aforesaid shall be withdrawn except by 
order of the judge or judges of said courts, respect- 
ively, in term or in vacation, to be signed by such 
judge or judges, and to be entered and certified of 
record by the clerk, and every such order shall state 
the cause in or on account of which itis drawa.. 

Src. 3. And bet further enacted, That at each regu- 
lar and stated session of saidcourtstheclerks thereof 
shall present an aceountto said courts of all moneys 
remaining therein, or subject to the order thereof, 
stating in detail in what causes said- moneys are de- 
posited and in what causes payments have been 
made. which account and the vouchers thereof shall 


ied in court. , 
badies 4. And be it further enacted, That if any clerk 


or other officer of a court of the United States shall 
deposit any money belonging in the registry of the 
court, in violation of this act, or shall retain or con~ 
vert any such money to his own use, or to the use of 
any other person, he shall be deemed guilty of em- 
bezzlement, and, on conviction, shall. be punished 
by a fine of not less than $500 and not more than the 
amount einbezzied, or by imprisonment for a term 
not less than one year nor more than ten years, or 
both, at the discretion of the court. 

Sec. 5. And be it further enacted, That if any person 
shall knowingly receivefrom.a clerk or other officer 
of a courtof the United States any money belonging 
in the registry of said court, as a deposit Joan, or 
otherwise, in violation of this‘act, he shall bedeemed 
guilty of embezzlement, and shall be punished as 
provided in the last preceding section. : 

Src. 6. And be it further enacted, That the act 
entitled “An act directing the disposition of money 
paid into the courts of the United States,” approved 
April 18, 1814, and the act supplementary thereto, 
approved March3, 1817, be, and the same are hereby, 
repealed. 


Mr. HOOPER, of Massachusetts. I ask to 
have read a paragraph from a letter which will 
explain this matter. 

The Clerk read as follows: 

“In Brightley’s Digest, United States Laws, page 
137, chapter ‘clerks of courts,’ you will find an old 
law passed in 1817, yet unrepealed, which directs that 
all moneys paid into court shalt be deposited in a 
United States bank or a State bank, the practical 
effect of which is that denosits cannot now be made 
either with an Assistant Treasurer or national bank, 
but with such State banks as may exist, without 
regard to their credit or condition.” 

Mr. RANDALL. Will the gentleman allow 
me to suggest an amendment? It is to strike 
out the words ‘‘or a designated depositary,” 
so that this money shall be deposited either 
with the Treasurer of thé United States or with 
one of the Assistant Treasurers of the United 
States. 

Mr. HOOPER, of Massachusetts. 
might be an inconvenience in that. 

Mr. RANDALL, The gentleman will notice 
that he allows thirty days for this deposit. 

Mr. HOOPER, of Massachusetts. I have 
no objection to the amendment. 

Mr. ALLISON. Ithink the gentleman from 
Pennsylvania will not insist on the amendment 
when he reflects that in many States in which 
there are United States courts there are no 
sub- Treasuries. 

Mr. RANDALL. The gentleman will ob- 
serve that there is a limitation as to the time 
within which they shall make the deposits. 
They may do it within thirty days. Now, I 
do not want that this money which does not 
belong to the Government at all shall be traded 
upon, and therefore it should be deposited 
where it can be safely kept free from any risk. 

Mr. ALLISON. The gentleman from Penu- 
sylvania will not insist that the United States 
circuit court in Iowa shall be compelled to 
deposit its funds at Chicago or Cincinnati? 

Mr. RANDALL. Certainly. In thirty days 
they can reach those points. 

Mr. ALLISON. It would be outside of the 
jurisdiction of thé court. That would be a 
most extraordinary proposition, 

Mr. RANDALL. {would notenact a Uni- 
ted States law to put private money into the 
bands of people who propose to lend it oat 
upon securities that the owners of the money 
know nothing about. 

Mr. HOOPER, of Massachusetts. They 
now have the right of depositing it in State 
banks. 

Mr. RANDALL. The gentleman who has 
charge of this bill does not object to my amend- 


There 


ment. 

Mr. ALLISON. Ifthe gentleman from Penn- 
sylvania [Mr. RANDALL] thinks it proper to 
allow money to be taken from the jurisdiction 


of the court, as it would be if the money is. 


compelled to be taken into another State for 
deposit— 

Mr. RANDALL. Itis only to be put incare 
of a United States officer who has no right 
whatever to trade on it. You propose to put 
it in the hands of private people who shall 
profit from the use of it. 

Mr, ALLISON. I donot propose to do any- 
thing about it. Ido not care much whether the 
bill passes or not. 


iI 


_ Mr. RANDALL, Lunderstood you to argue 
in that direction. i 
Mr, ALLISON. Iam in favor of the bill: 
Mr. RANDALL. IJ understood the gentle: 
man who has charge of the bill to accept my 
amendment, 

Mr. ALLISON. I do not think it proper to 
carry the money beyond the jurisdiction of the 
court. The court ought to have jurisdiction of 
this money. ; 

Mr. RANDALL. It has jurisdiction. 

Mr. LOGAN. The bill is all right as it is, 

Mr. RANDALL. If my amendment is not 
accepted I shall know that: there is some cat 
in the meal. : wee! i 

Mr. HOOPER, of Massachusetts.. I eannot 
accept the amendment. 

Mr. RANDALL. Then I hope the House 
will vote it down. : 

Mr. LAWRENCE. Will the gentleman yield 
to me for a word ? : i 

Mr. HOOPER, of Massachusetts. Certainly. 

Mr. LAWRENCE. Mr. Speaker, this bill 


| ig a modification of a bill which I introduced 


in this House “in relation to trust funds,” 
which was referred to the Committee on the 
Revision of the Laws, and by that committee 
reported back and referred to the Committee 
of Ways and Means. Some provision ought to 
be made for the disposition of moneys paid 
into courts, and which is required tø await the 
results of litigation. The courts, of course, bave 
some powers on this subject; necessarily so. 
But large sums of money should not be kept 
idle. I very much prefer the original bill 
which I introduced. I have already given my 
views to the House on that, and I cannot now 
repeat them. But if that bill cannot now be 
passed, then let us have the one now reported 
from the Committee of Ways and Means. It 
is designed to accomplish in part the purpose 
of the bill which I introduced. All over the 
country there is great need for a law on this 
subject. I would prefer that all money should 
be deposited with the Government, if the bill 
could be modified in that way. 

The question was then taken on the motion 
to suspend the rules and to pass the bill;, and 
upon a division, there were—ayes 71, noes 88 ; 
no quorum voting. 

Before the result of the vote was announced, 

Mr. ELDRIDGE moved that there be a call 
of the House. 

The SPEAKER. That motion is not in 


order, 

Mr. ELDRIDGE. Not in order, in the 
absence of a quorum? 

TheSPEAKER. That is the very question 
the House is about to determine. 

Tellers were ordered; and Mr. Hoopmr, of 
Massachusetts, and Mr. Fox were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 108, noes 17. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of their clerks, announced that the Senate 
further insisted upon its disagreement to the 
amendments of the House to Senate. bill No. 
878, to amend an act entitled ‘‘An act to 
establish and declare the railroad and bridges 


of the New Orleans, Mobile, and Chattanooga 


Railroad Company as hereafter constructed a 
post route, and for other purposes,” approved 
March 2, 1868, agreed to the further confer- 
ence asked by the House upon the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Spencer, Mr. HARRIS, and Mr. 
AMES the conferees on the part of the Senate. 
PAY OF VIRGINIA MEMBERS. 

Mr. PETERS. I move to suspend the rules 
and to pass a resolution in relation to the pay 
of the members of this House from the State 
of Virginia. It is a resolution to give them the 
same pay thatthe other members of the House 
receive. 
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Mr. STEVENSON. I object to debate. 
‘Mr. PETERS. I must state what the reso- 
lution is; itis so that we may not discriminate 
against Virginia. i 
Mr. STEVENSON. I do not want to dis- 
criminate against Virginia. But if the gentle- 
man will only give me ten minutes-—— 
Mr. PETERS. I cannot do that; it is a 
motion to suspend the rules. ` 
Mr. STEVENSON. Then you cannot passit. 
The quéstion was then taken; and upon 
a division, there were—ayes 46, noes 29; no 
quorum voting. 
Tellers were ordered; and Mr. PETERS and 
Mr. Srevenson were appointed. 
Mr: PLATT. I want to know if this House is 
going to discriminate against Virginia. Every 
precedent is in favor of this proposition. 


Mr. STEVENSON. Give me ten minutes 


and I will not object further, 

Mr. PETERS. I had to move to suspend 
the rules; I cannot, of course, yield to debate. 

Mr. STEVENSON. I can show that this 
is in violation of law. 

Mr. PLATT.. I object to debate; the gen- 
tleman objected to allowing me five minutes 
when I asked for it. 

The House again divided; and the tellers 
reported that there were-—ayes 101, noes 37. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
adopted. 

ORIGINATION OF REVENUE BILIS. 


Mr. HOOPER, of Massachusetts. I rise to 
a privileged question and call up the report of 
the committee of’ conference on the question of 
the relative rights-of the two Houses in regard 
to the origination of revenue bills. Task that 
the resolution appended to the report of the 
committee be read. 

The Olerk read as follows: 

Resolved, That this House maintains that it is its 
sole and exclusive privilege to originate all bills 
directly affecting the rovenue, whether such bills be 
for the imposition, reduction, or repeal of taxes; 
andiu the exercise of this privilege, in the first in- 
stance, to limitand appoint the ends, purposes, con- 
siderations, and limitations of such bills, whether 
relating to the matter, manner, measure, or time of 
their introduction, subject to the right of the Sen- 
ate to" propose or concur with amendments, as on 
other bills.” 

Mr. HOOPER, of Massachusetts. Ido not 
propose to occupy the time of the House by 
any discussion, as the report of the committee 
sets forth their views: on this subject; but I 
wish to call attention to the important fact that 
nineteen States, represented by thirty-eight 
Senators, constituting a majority of the Senate, 
have only fifty-three members in the House of 
Representatives, while the remaining eighteen 
States, having thirty-six Senators, have one 
hundred and ninety members in the House of 
Representatives. ‘TheStates of New York and 
Pennsylvania have more members in the House 
than nineteen States, constituting a majority 
of the Senate. 

Mr. GARFIELD, of Qhio. Will the gentle- 
man from Massachusetts [Mr. Hoover] yield 
to me for a few moments ? 

Mr, HOOPER, of Massachusetts, 
tainly. 

Mr. GARFIELD, of Ohio. Mr. Speaker, I 
regard this as a most important report on a 
subject most vitally affecting the rights of this 
House. I have prepared, with such care and 
deliberation as I could give, a very careful 
statement of the history of the clause of the 
Constitution now in question (which was bor- 
rowed from the British constitution) and the 
precedents on the subject from the First Con- 
gress down to the present time. Rather than 
take the time of the House, I will ask leave to 
printthese remarks. I wish to say merely that 
the Honse has never at any time, so far as I can 

‘find, when the matter was challenged or called 

up, surrendered the right claimed in the reso- 
lution now pending; and if any House should 

“ever make such surrender, I should look upon 
i as aidark day for the liberties of the voun- 
ry. 


Cer- 


l 


There being no objection, leave to print was 
granted. [See Appendix. . 

Mr. BUTLER, of Massachusetts. Will-my 
colleague yield to me for a moment? 

Mr. HOOPER, of Massachusetts. Yes, sir. 

Mr. BUTLER, of Massachusetts. The rule 


of the British constitution is expressed sub-* 
stantially in this form: the king’s taxes are so 
i many only as are necessary to carry on his 


Government; therefore to remit or take off any 
tax requires that a new impost shall be made 
upon some other of the property of the king’s 
subjects ; therefore the commonalty will never 
consent that the lords shall designate or point 
out the property of the king’s subjects upon 
which this liability shall be imposed, because 
they might designate what should not be taxed. 
In other words, cutting off one tax isin fact 
always equivalent, in contemplation of law, to 
raising another. 

Mr. HOOPER, of Massachusetts. Inow yield 
to the gentleman from Iowa, [Mr. ALLISON. ] 

Mr. ALLISON. Mr. Speaker, Ido not wish 
to detain the House; I only desire to say that 


.whether this question be settled by the analo- 


gies of the British constitution and the cus- 
toms of the British Parliament, or whether it 
be settled in view of the compromises which 
were made when our own Constitution was 
established, it seems to me clear that, by the 
letter and the spirit of the Constitution, all 
bills directly affecting the subject of taxation, 
whether for the imposition or the remission of 
taxes, should originate in the House of Repre- 
sentatives, 

It is said in the Senate, by way of support- 
ing the position of that body, that the power 
of amendment, as conferred in the Constitu- 
tion, gives that body control over this class of 
bills. Now, it may be that the power of the 
House of Representatives in this respect is a 
small power, or it may be a great power; but 
whatever it is I believe it to be the duty of this 
House to insist upon the full measure of that 
power. The committee therefore have reported 
a resolution which they believe covers fully 
the privileges of this House with reference to 
the question of taxation, which I trust will be 
adopted. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from New York, [Mr. 
Woop. 

Mr. WOOD. Mr. Speaker, I concur fully 
in the remarks just made by the gentleman 
from Iowa, [Mr. Auiison ;] and I will say in 
addition that I look upon this as one of the 
most important questions ever presented to 
the consideration of the House of Represent- 
atives, The assumption of power by the 
Senate in this case strikes at the very funda- 
mental organization of this House; it reaches 
the very foundation of the legislative depart- 
ment of the Government; and I hope the 
resolution reported by ‘this committee will 
receive the unanimous indorsement of the 
House, so that our position may be maintained 
with all possible emphasis, 

-The time has arrived when the popular 
branch of the Government of this country must 
maintain its authority, when the power cen- 
tered in the Executive, when the power cen- 
tered in the higher branch of Congress which 
represents a very small minority of the Ameri- 
can people, shall yield up the prerogative which 
belongs to this body. The President and Sen- 
ate already hold the power. af appointment. 
They already hold the power of ratification of 
treaties. They already attempt to determine 
in the treaty- making powerall questions which 
conclude this branch, so far as voting money 
and so far as the tariff are concerned. There- 
fore, I think, sir, the time has arrived when 
we should have no division among ourselves 
in maintaining the rights which under the Con- 
stitution and by the popular voice of the coun- 
try we are honestly entitled to. 


that I might have some influence at least upon 
one or two gentlemen upon this side of the 


House, that we may vote with entire unanim- 
ity on the resolution reported by the Commit- 
tee of Ways and Means. 

Mr. HOOPER, of Massachusetts. I will 
now yield to the gentleman from Ilinois, [ Mr. 
Logay. ] i . 

Mr. LOGAN. I do not desire to discuss 
this question, but merely ask the privilege of 
saying a word. J indorse what has been said, 
and I indorse fully the report which has been 
made by the Committee of Ways and Means. 
While I do that, I believe that I bave ied 
strenuously to live up to it. While this House 
will indorse it unanimously, I have to say, 
however, that while this isa beautifal theory 
still the House does not live up to it. We 
have had an exemplification of the manner in 
which we live up to it to-night. An appro- 
priation bill comes within the spirit and mean- 
ing and construction of the Constitution given 
by this report, and yet this House passes 
appropriation bills and lets them go to the 
Senate, and instead of holding the Senate to 
a strict rule, we adopt such appropriations as 
come tous from the Senate, put on by that 
body and differing in toto from the bill sent 
to them. We send appropriation bills to the 
Senate and they come back loaded with amend- - 
ments, and you vote them all in. You have 
done it to-night. Ihave fought it every time 
it has been done. Jam only sorry to say that 
while the theory promulgated in this resolution 
is beautiful, still it is one we do not stand up 
toin this House. . Whenever we have come to 
the vote the House has never had the nerve to 
stand up against loading down our appropria- 
tion bills with these amendments put on by the 
Senate. Iam sorry that it is so. I do not 
care how it will be next week. I believe the 
House has this right. It is their prerogative 
and their right, and the House ought to stand 
up to it better than they do. ` 

Mr. STEVENSON. How will it be next 
week? 

Mr. LOGAN. Now, ornext week, my posi- 
tion on this question will be the same. 

Mr. CONGER. Does the gentleman hold 
that the House only has the right to make 
appropriation bills? 

Mr. LOGAN. I did not say that. I say 
the appropriation bills come within the con- 
struction of the Constitution as given by the 
Committee of Ways and Means. I said so 
then, and I say so yet. 

Mr. HOOPER, of Massachusetts. I wiil 
now yield to the gentleman from Wisconsin, 
(Mr. Exprivce. | i 

Mr. ELDRIDGE addressed the House. His 
remarks are withheld for revision. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from California, [Mr. 
SARGENT: ] 

Mr. SARGENT. I suppose it is nearly 
time for gentlemen to cease lecturing the House 
as to its votes after those votes have beem 
cast. I would like to say this, however, in 
reply: that after our action on the report of 
the committee of conference on the appropri- 
ation billit went to the Senate, and there on 
the question of concurrence it was fiercely 
assailed. It was alleged there, as I am in- 
formed, that as in every, case the House had 
prevailed in all material points, that the Sen- 
ate conferees had displayed a lack of back- 


| bone which, so it was alleged, was peculiar to 


Senate conferees, that they had backed down 
in their position and allowed the Louse to 
triumph once again. Now, there was another 
appropriation bill a day or two ago in regard 
to which I had the honor to be a conferee on 
the part of the House—the Indian appropri- 
ation bill—~and what was the result there? 
The Senate has four years insisted on its right 
to make treaties with straggling Indian bands. 
But the House at length succeeded, and wona 


D l to i| great trumph ‘for itself, for its dignity, and for 
I have said this much, sir, with the hope 


the interest of economy in expenditures, The 
Senate gave up that doubtful power. 
Now, I say that the gentleman from Hlinois 
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[Mr. Logan] has no right to lecture the House 
or to lecture me for assenting to legislation on 
an appropriation bill, when he himself allowed 
areport to be brought forward, signed by him- 
self, on the Army appropriation bill, where he 
assented to a provision inserted by the Senate 

_ that the full interest on the bonds of the Uni- 
ted States held by the Pacific railroads should 
not be paid, but that one half of the transport- 
ation money earned of the Government, con- 
trary to the opinion of the Attorney General: 
of the United States, must be paid back to the 
companies, even though the, money was in the 
hands of the Government.. I do not criticise 
that action; I do not assail the motives which 
prompted it; but I say that, having signed a 
report containing a legislative provision not 
germane to the bill, and having yielded to the 
Senate in permitting its retention, it is not for 
that gentleman to undertake to lecture me orany 
one else for the report on the legislative bill. 
Furthermore, that same conference report on 
thatsame Army appropriation bill, signed by the 
gentleman from Illinois, [Mr. Loeay, } consti- 
tuted a new court or commission, and contained 
an appropriation to carry it out, which is to 
examine into all the quartermasters’ claims in 
the southern States, a commission of extraor- 
dinary powers, and which will cost the Govern- 
ment millions, a matter entirely foreign to the 
Army appropriation bill. That was an amend- 
ment put on the bill by the Senate and in which 
the House non-coneurred, and the commit- 
tee of conference came: here and reported in 
its favor. Yet the gentleman singled out the 
legislative appropriation bill for attack when 
the report was made, and now recurs to it to 
attack the committee for assenting to it, because 
there was one item of the Senate out of many 
retained which does not suit him. 

Mr. BROOKS, of New York. This debate 
is all out.of order. ; 

Mr. LOGAN. I claim the right, if the 
gentleman from Massachusetts will allow me 
a moment, to reply to what the gentleman 
from California has said in reference to me. 
desire to:say that there is-nothing further from 
me than trying to deliver lectures to this House, 
nor do I desire to deliver lectures to the gen- 
tleman from California.. I am certainly not 
capable of doing any such thing, because I 
think that if there is one man in this House 
who cannot be lectured it certainly is the gen- 
tleman, for there is no man in the House so 
modest as he is. He seldom ever speaks, he 
is seldom on the floor, and he never lectures 
anybody, never talks about anything. Why, 
sir, the gentleman was not in my mind when I 
was talking about appropriation bills. I had, 
no thought.of him. Does the gentleman think 
that he is the only man who was on the com- 
mittee; that he is the only man that is talked 
about or talked to? I would like to know, sir. 
My remark was general. I said that the House 
had never stood up to this principle. That 
was what I said. I did not say that they had 
failed to do it to-night. -I said they never 
had done it. I said that this resolution was 
splendid in theory, but that the House had 
never stood by it, and I stated a further fact 
that the House to-night had. not stood by it. 
I said that merely as evidence of the fact. I 
did not lecture the gentleman any more than 
I lectured myself, not one particle; and I am 
astonished that he takes everything to himself. 
He seems to think that every thing which is 
said mast apply to him. 

The gentleman speaks about the conference 
report on the Army bill, and says that I signed 
it. Why, sir, Í have signed numerous reports 
in this House. I have been on many commit- 
tees of conference and I have agreed to many 
things, but that does not make them right. My 
remarks applied to myself as much as to any- 
body else, and I was only, while indorsing the 
report of the Committee of Ways and Means, 
atthesame time giving the House, ifthey would 
accept it ina good-natured way, a warning that 


resolved to-night that they will do, inasmuch as 
they never havedone it. The gentleman from 
California seems to have had a kind of desire 
for the last day or two to get a chance to knife 
me, for one reason or other. Well, that is all 
right. Iam perfectly willing. 

Mr. SARGENT. The gentleman is entirely 
mistaken. His imagination is diseased. 

Mr. LOGAN. Jam quite willing that the 
gentleman should ‘enjoy himself in that way. 
I am delighted to see that he enjoys himself. 
I have seen boys before who would strike at 
anybody to show their muscle and their quali- 
fications in a quarrel. I have seen these things 
ofien in school and elsewhere outside of the 
Halls of Congress. If the gentleman can 
receive any consolation by the sharp things he 
said of me, by the smart things he said, by the 
sarcasm he has used, by the immense amount 
of brains that he hasexercised, by the manner 
in which he has exhibited himself in reference 
to what I have said, I am only gratified that 
he shall take that consolation, because no man 
in the House is better pleased with himself 
than the gentleman from California is when he 
does accidentally say a smart thing. [Laugh- 


ter. ] 

Mr. SARGENT. I would simply remark 
that if the gentleman does not mend his man- 
ners they will probably be mended for him in 
the Senate. [Laughter.] i 

Mr. LOGAN. When did you get to bea 
schoolmaster? [Laughter.] 

Mr. LAWRENCE. ‘This discussion, itseems 
to me, has digressed a little from the main 
question before the House. The question we 
are to consider is too grave and too important 
to be lightly disposed of. I indorse the reso- 
lution of the Committee of Ways and Means 
and the report in support of it, and all that has 
been said in behalf of the power of this House 
to originate measures of taxation. That power 
belongs exclusively to this House. It is not 
necessary now, after the report which we have 
had and the discussion which has taken place, 
to go into an elaborate argument in support 
of that proposition. 

Imay say, however, that there are reasons, 
valid reasons, upon which this principle rests, 
The members of the Senate represent, in some 
sense, the several States, while the members 
of this House directly represent the people. 
The members of this House are responsible 
to the people; they are changed once in every 
period of two years, and are presumed to be 
better acquainted with the interests and wishes 
and feelings of the people than the members 
of the Senate possibly can be. The members 
-of the Senate are changed less frequently and 
‘are less directly responsible to the people. 
These are some of the reasons why, asa matter 
of policy, this power ought to be reserved to 
the House; but there are many others which | 
cannot now enumerate. 

Then I may say that the Senate, on every 
oceasion where they possibly could do so, have 
very naturally been grasping for power and 
holding it with a grip which requires the eger- 
cise of all the. ingennity and all the power in 
this branch of Congress to wrest it from them. 
I do not say that the House is any less desir- 
ous of power or less tenacious of a purpose to 
retain it. I do not seek to detract from the 
great merits of the Senate. It is the ablest 
and most dignified legislative body inthe world. 
But with all the respect we justly feel for so 
able a body of men we cannot disguise from 
ourselves the fact that the Senate have assumed 
to themselves within the last ten years the 
power to disposé of the public lands by so- 
called treaties with Indian tribes ; and it isnot 
yet twenty-four hours since we ‘succeeded in 
wresting that power from them by a provision 
of law declaring that hereafter no such treaty 
should be made. Only a few days since it was 
gravely maintained in an able report in the 
Senate that they could bind this Government 
to pay money without a law enacted by Con- 


they ought at last to sland by what they are | 


| gress, by treaty with an Indian tribe providing 


for the issue of Government bonds. thus pledg+ 
ing the credit of this nation and subjecting the 
people to unlimited taxation and unlimited 
indebtedness. . i ra tes 

Sir, I deny any such power on ‘the part of 
the Senate, and [am entirely with’ the Com- 
mittee of Ways and Means in declaring that 
it is the duty of this House to wrest from the 
Senate theclaim which. they: now make, and 
I am for preserving all the rights and interests 
of the people, by maintaining the exclusive 
power of this House to originate. revenue 
measures, whether they create new taxes, or 
reduce, limit, or remove existing taxation... .I 
know the delicacy of maintaining the power 
for ourselves; I do not. forget that— 5 
“If self the wavering balance shakes 
It ’srarely right adjusted.” 5 

But this is equally true of the Senate, and the 
decision must rest with one, or the other; or — 
both branches of Congress. Hach House is 
designed to be a check on the other. But the 
power to originate revenue measures, in the 
very nature of things, ought to belong. exclu- 
sively to the House. . They represent the peo- 
ple, and when the people’s Government is to 
be provided for, the people’s direct represent- 
atives should inaugurate the means of doing so. 
1 will not travel over the history of the 
struggles between the people and the Crown and 
nobility in other countries, They are fresh. in 
our recollection. ‘They furnish us instructive 
lessons, and now is the time to settle definitely, 
and I trust forever, a great constitutional pria- 
ciple. In the name of the Constitution I de- 
mand that it be settled right. In the name 
and on behalf of the people I demand. that it 
be decided in their interest and on the side of. 
popular liberty. In the name of the laboring 
masses, the toiling millions, I demand that it 
be settled in the interest of labor, more directly 
represented in this body than in the Senate.. 
Our stand is taken. We cannot, dare not, 
recede. If wedo so, the metallic dome, which 
surmounts this grand fabric in which we sit, 
this Capitol of the Republic, can scarcely save 
us from the vengeance of Heaven’s lightning 

and the triple walls of granite which surroup: 


us in this magnificent Hall, erected froni the: a 


people's treasure and dedicated to ‘‘ equal law, 
which judges and protects,” cannot screen us 
from the indignant wrath of a wronged and 
outraged people. If we falter now constitu- 
tional liberty will be imperiled, but if we stand 
firm an enduring Republic will testify the justice 
of the stand we have taken, 

Mr. WELKER. I am afraid we will not all 
get a chance to express our opinions upon this 
report. . 

Mr. HOOPER, of Massachusetts. I will 
yield for two minutes to the gentleman from 
New York, [Mr. Ferriss. ] 

Mr. FERRISS. Mr. Speaker, the reasons 
urged in support of this resolution are to me 
entirely unsatisfactory. The impression seems 
to prevail that all bills the passage of which 
would necessitate the raising of revenue. must 
originate in the House. Such reasoning would 
prevent the Senate from originating ‘pension 
bills, bills granting subsidies, and ail ofa kin- 
dred character. In my judgment, that provis- 
ion of the Constitution which declares that 
all bills for raising revenue shall originate in 
the House should be construed strictly. It is 
a restraining statute, and nothing can be taken 
by intendment. Besides; had it been the 
intention of the framers of the Constitution 
to prohibit the Senate from originating pills 
repealing statutes for raising revenue 1t would 
have been quite as easy to have said so; in 
fact, a fair and reasonable construction of the - 
statute as it is leaves the irresistible inference 
that the limitation applies exclusively to bills 
for raising revenue. It would have been quite 
as easy and more natural to have said *‘ affect- 
ing the revenue,’? had such, been the intention 
of the law... While I. have always insisted 
upon maintaining the rights of the House and 
yielding not one jot or tittle of its prerogatives, 
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I cannot.give my:assent to such a forced and 
unnatural construction of the Constitution as 
this resolution in substance asserts. 

Mr. HOOPER, of Massachusetts. — I will 
now yield to the gentleman from Illinois, [Mr. 
Logan. | i j 

Mr. WELKER, I object to this yielding, 
unless the gentleman from Massachusetts [Mr. 
Hooper] will give us all an opportunity to 
eXpress our concurrence in this report. 

Mr. HOOPER, of Massachusetts. 
well. I now call for a vote. . 

The question was taken on agreeing to the 
report of the Committee of Ways and Means; 
and it was agreed to. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the report was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST——TIFT VS. WHITELEY. 


Mr. BROOKS, of Massachusetts, from the 
Committee of Elections, submitted the follow- 
ing preamble and resolutions; which were 
read, considered, and adopted: 

Whereas the contested-election case of Nelson Tift 
va. Richard H. Whiteley, from the second district 
of Georgia, was referred to the Committee of Elec- 
tions at so lato a period of the present session that 
it became impossible for the committee to consider 
the case before the adjournment of Congress; and 
whereas the said contestant has been at considerable 
expense in procuring testimony and in making prep- 
eration for the contest, and has made the contest 
thus far in good faith: Therefore, F 

Resolved, That there be paid to Nelson Tift, of 
Georgia, out of the contingent fund of the House, 
the sum of $500,in full for the expenses by him 
incurred inthis contest. | , 

dtesolved, That the committeo be discharged from 
the farther consideration of this subject. a, 

Mr. BROOKS, of Massachusetts, moved to 
reconsider the vote by which the preamble and 
_Tesolutions were adopted; and also moved that 
the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
PAY OF TEXAS MEMBERS. 


Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended so as to adopt the 
following resolution: 

Resolved, That the Sergeant-at-Arms of the House 
of Representatives be, and is hereby, directed to pay 
the members of the lorty-First Congress from the 
State of Texas for the time embraced in the period 
between the 4th day of March, 1869, and the 30th day 
of November, 1869, 

Mr. STEVENSON. Does this resolution 
also come from our judicious Committee on the 
Judiciary? 

Mr. BUTLER, of Massachusetts. It is not 
reported from any committee, but is exactly 
in the line of the precedents of this House, and 
exactly. what we have done with reference to 
other members. It is not fair not to treat all 


alike, : 

Mr. STEVENSON. Theprecedents to which 
the gentleman refers must be those of to-night, 

The question being taken on suspending 
the rules, there were—ayes 75, noes 46; no 
quorum voting. 

Tellers were ordered; and Mr. Butter, of 
Massachusetts, and Mr. Lawrence were ap- 
pointed. 

The House divided ; and the tellers report- 
ed—ayes 99, noes 23. 

So (two thirds votingin favor thereof) the 
resolution was agreed to. 


RIGHTS OF ACTUAL SETTLERS. 


Mr. POMEROY submitted the following 
report: 


The committee of conference on the disagreeing 


Very 


+ votes of the two Houses on the House amendments | 


to joint resolution (S. R. No. 295) relating to rights of 
actual settlers upon certain lands, having met, after 
fulland free conference have agreed to recommend, 
and do recommend to their respective Houses, as 
follows: 

Thatthe Senate recede from their disagreement to 
theamendments of the House, and agree to the same 
with the following amendments: 

In line eleven of said joint resolution, after tho 
word him” insert the following words: ‘in a suit 
by any-party other than the United States ;" aud in 


line fourteen, before the word “ enacted,’ insert the 
following words: *' including those;” and the House 


agree to the same. 
CHARLES POMEROY, 
W. S. HOLMAN, 
GEO..W. JULIAN, : 
Managers on the part of the House. 


JAMES HARLAN, 
Gio, H, WILLIAMS, 
E. CASSERLY, 
Managers on the part of the Senate. 


The report was agreed to. 

Mr. POMEROY moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TITLE TO CERTAIN LANDS. 


Mr. MeCRARY. I ask unanimous con- 
sent to take from the Speaker’s table Senate 
bill No. 1202, confirming the title to certain 
lands. 

The bill was read. It provides that the title 
to the land certified to the State of Iowa by 
the Commissioner of the General Land Office 
of the United States, under an act of Congress 
entitled ‘‘An act confirming a land claim in 
the State of Iowa, and for other purposes,’’ 
approved July 12, 1862, in accordance with 
the adjustment made by the authorized agent 
of the State of Lowa and the Commissioner of 
the General Land Office on the 2ist of May, 
1866, and approved by the Secretary of the 
Interior on the 22d day of May, 1866, and 
which adjustment was ratified and confirmed 
by act of the General Assembly of the State 
of Iowa, approved March 51, 1868, shall be 
ratified and confirmed to the State of Iowa 
and its grantees in accordance with the adjust- 
ment and the act of the General Assembly of 
the State of Iowa of the dates mentioned. But 
nothing in this act is to be so construed as to 
affect adversely the rights of any party claim- 
ing title or the right to acquire title to any 
part of said lands under the provisions of the 
so called homestead or preémption laws of the 
United States, or claiming any part thereof as 
swamp lands. 

Mr. McCRARY. This bill is simply con- 
firmatory of the action of the land department 
of the Government and of the authorities of the 
State of Iowa in the settlement of a controversy 
which has long existed between that State and 
the General Government. The settlement has 
been ratified by an act of the Legislature of 
Towa. This bill has been submitted to the chair- 
man of the Committee on the Public Lands and 
to most of the members of that committee, and 
all who have seen it have approved it. It is 
desirable, although in my opinion not abso- 
lutely necessary, that Congress should ratify 
this settlement, as it would perhaps give addi- 
tional security to titles and may prevent litiga- 
tion. I wish to offer an amendment which will 
obviate the only objection that has been made 
to the bill, 

The amendment was read as follows: 


Insert after “adversely,” where it occurs, the 
words * any existing legal rights.” 


The amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. McCRARY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


CLAIMS. 


Mr. WASHBURN, of Massachusetts. T 
have some bilis to report from the Committee 
of Claims which I donot want to lose if I can 
help it. They are Senate bills unanimously 
recommended by the committee, 

Mr. MAYNARD, I have one of a similar 
character. 


Mr. BOLES. I rise to a question of priv- 


ilege, to call up.the motion to reconsider the ; 


yote by which House bill No. 1477 was laid 


upon. the Speaker’s table. I entered the 
motion. to-reconsider myself. 

The SPEAKER. A motion to suspend the 
rules is of higher privilege. . What is the bill 
to which the gentleman refers? 

Mr. BOLES. It is abill for the auditing of 
the claims of certain loyal citizens and soldiers | 
of the southern States. ` 


WILLIAM CHINN. 
Mr. WASHBURN, of Massachusetts. I 


move to suspend the rules, so that the Com- 
mittee of Claims may be discharged from the 
further consideration of Senate bill No. 545, 
for the relief of William Chinn, and the bill 
passed. 

The bill, which was read, provides that there 
be appropriated from the Treasury of the Uni- 
ted States the sum of $723, to be paid to Wil- 
liam Chion, a colored man, of Prince William 
county, in the State of Virginia, in his own 
right and as the lawful assignee of Mrs. Fran- 
ces B. Gibson, his late mistress, in full com- 
pensation of all losses sustained by him and 
her, severally and jointly, on account of live 
stock, provisions, and forage of every kind, 
furnished to and taken by the troops of the 
United States from the farm of the said Mrs. 
Gibson, in said county, during the late civil 
war, and in full compensation for all losses 
sustained by either and by both, for pasturage, 
damage to fences on the said farm, and for 
any other losses not herein enumerated. 

Mr. LAWRENCE. Is not that provided 
for in the new claims commission? 

Mr. WASHBURN, of Massachusetts. Per- 
haps it may be; butthis isa poor colored man 
wie has not hardly bread enough to keep him 
alive, 

The rules were suspended, (two thirds voting 
in favor thereof,) and the bill was brought 
before the House and passed, 


RECESS, 


Mr. ELDRIDGE. I move tbat the House 
take a recess until eight o'clock to-morrow 
mornirg. 

Mr. DAWES. We expect every moment 
to receive from the Senate the sundry civil 
appropriation bill. 

The motion was disagreed to. 


A. A, DELONG. 


Mr. WASHBURN, of Massachusetts. I 
move to suspend the rules that the Committee 
of Claims may be discharged from the further 
consideration of the Senate bill No. 659, for 
the relief of A. A. De Long, and that the bill 
be passed. 

The bill, which was read, provides that the 
Secretary of the Treasury be authorized to 
audit and settle the accounts of A. A. De 
Long, late collector of internal revenue for the 
fourth collection district of California, under 
the provisions of section twenty-five of the act 
approved July 30, 1864, entitled “An act to 
provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, 
and for other purposes ;’’ and there is hereby 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, a sufficient 
sum, not exceeding $5,043 91, to pay said A. 
A. De Long such amount as the Secretary of 
the Treasury may find him justly entitled to 
for services and disbursements in said office 
for part of the fiscal year ending June 80, 
1863; provided that the allowance for services 
shall not exceed the rate of $8,500 perannum 7 
and provided further, that he shall furnish to 
the Treasury Department satisfactory vouchers 
for all his expenditures. 

Mr. ELDRIDGE. There is nota bill passed 
at this hour of the night which ought not to be 
discarded by an honest Congress. 

Mr. RANDALL. Weare giving away other 
people’s money, and not onr own. 

Mr. MeCORMICK, of Missonti. Thisis an 
appropriation bill coming from the Senate, and 
I should like to hear the report read. 

Mr. WASHBURN, of Massachusetts. This 
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collector of internal revenue in California 
has actually paid out several thousand dollars 
more than hehas received.. This bill proposes 
to pay him'the amount he has paid out. It is 
the same as the bill which we passed last ses- 
sion. It is recommended by the Department. 
It was passed unanimously by the Senate. It 
was recommended to be reported unanimously 
bythe Committee of Claims. I would not ask 
for. any of those bills to-night if. they were not” 
small bills to which there has been no objec- 
tion and which ought to be passed. . I would 
not ask at this hour to bring up any bills about 
which there was any dispute. 

The rules were suspended, (two thirds hav- 
ing voted in the affirmative; ) and the bill was 
brought before the House and passed. 


BRYAN R. YOUNG, 


Mr. WASHBURN, of Massachusetts. I 
now move to suspend the rules and pass the 
bill (S. No.. 989) for the benefit of Bryan R. 
Young. . 

The bill was read. It provides that there 
be paid to Bryan R. Young $627 50, the differ- 
ence between the amount and value of quar- 
termasters’ stores taken by the military author- 
ities of the United States from him, and $900, 
the amount paid by the order of the Quarter- 
master General to the said Young on said quar- 
termasters’ stores, the amount herein directed 
to be paid to said Young to be in full satisfac- 
tion of bis eldim against the United States for 
such stores. 

Mr. WASHBURN, of Massachusetts. I will 
merely state that this is the amount recom- 
mended by the agent sent to make the examina- 
tion, aud found by the Quartermaster General, 
upon examination, to be due, 

The question was taken; and (two thirds 
having voted in favor thereof) the rules were 
suspended, and the bill was passed. 


SCHOONER WILLIAM CARLTON, 


Mr. WASHBURN, of Massachusetts. There 
is only one other bill which [ desire to have 
passed. I move to suspend the rules, and 
to pass the joint resolution (S. R. No. 284) 
‘referring to the Court of Claims claims against 
the United States for the loss of the schooner 
William Carlton. 

The joint. resolution was read. 

The question was taken ; and (two thirds hav- 
ing voied in favor thereof) the rules were sus- 
pended, and the joint resolution was passed, 


COLLECTION OF JUDGMENTS. 


Mr. HOTCHKISS. I desire to put upon 
its passage the bill (H. R. No. 2908) to facil- 
itate the collection of judgments in favor of 
the United States, and for other purposes, in 
the State of New York; and [ask the priv- 
ilege of saying a few words in explanation. 
The bill has already been read in the House. 
It was reported unanimously.by the Judiciary 
Committee. It relates solely to the State of 
New York. Jt is earnestly desired by the 
courts there, by the district attorney, and by 
the bar. It has been submitted to the lead- 
ing men of both political parties, and I have 
the written signatures of members of the bar 
belonging to both parties in favor of the bill. 
I think there can be no objection to it what- 
ever. I move to suspend the rules and pass 
the bill. f: 

Mr. BROOKS, of New York. Does the 
gentleman wish the bill to be passed without 
its being read ? 

Mr. HOTCHKISS. The Clerk will read 
the bill, if itis desired. It is of some length. 

Mr. RANDALL. I object to any bill being 
passed without being read. 

The bill was read as follows: 


Be it enacted, £c., That whenever an execution for 
the collection of money issued upon any judgment or 
Gecree of any court of the United States, in favor of 
the United States, or any officer thereof, orany other 
‘party shall have been returned unsatisfied, in whole | 
or in part, by the marshal of the district: in which 
the debtor or any of several debtors in sachjudgment 
or deeree shall reside, the court in which such judg- 
mentor decreeshall have been rendered, or the circuit 


or district judge thereof atany time aftersuch return, 
upon proof of such return by affidavit, may make 
an order requiring the debtor or debtors in such 
judgmentor decree to appear and answer concerning 
his or their property before such court or judge, or 
before a.commissioner or areferee, to be designated 
in euch order, ata time and place therein specified, 
within the: district to which ‘such: execution shall 
have been issued. The-examination of such debtor 
or debtors: shall be on oath or affirmation, and wit- 
nesses may be required and subpoenaed to appear 
and testify upon any proceedings under this act, on 


behalf of any:party, in thesame manner as upon the 


trial of an issue; and judges, commissioners, and ref- 
erees shall bave authority to administer oaths and 
affirmations in any proceeding ‘under this act with 
the same force and effect as though taken in court 
upon the trial of anissue. No person shall on such 
examination be excused from answering any ques- 
tion on the ground that his answer will tend tocon- 
vict him of any fraud, or conspirucy to defraud, or 
on the ground that he has made or executed any con- 
veyance, assignment, or transfer of his property for 
any. purpose, but his answers shall not be used as 
evidence against him in avy criminal. proceeding 
or prosecution. When the examination shall be 
had betore a commissioner or referee, the examina- 
tions shall be certified by him to the courtor judge 
making the order, and the further proceedings 
thereon shall be had before such court or judge. 
The court or judge may order any property of such 
debtor or debtors not exempted from execution, 
in the hands either ofhimeelf or any other person, or 
any debt or demand duo or owing to him or them, 
to be applied. toward the. satisfaction of the judg- 
ment or decree, The court or judge may also ap- 
point, by order, a receiver of the property, real, 
personal, or mixed, of the debtor or debtors in such 
judgmentor decree. A certified copy of such order 
shall be delivered to such receiver, and he shall 
thereupon be vested with the property and effects 
of such debtor or debtors, not exempt from execu- 
tion, from the time of the filing and recording with 
the proper clerk of the order tor his appointment; 
and in addition to all the powers and authority of 
receivers appointed by tho court in suits brought by 
creditors’ bill in equity, such receiver shall have 
such other powers and authority as the court or 
judge shail by order specially confer, and such as 
shall bo established by the rules of the court, and 
such receiver shall give such security as the court or 
judge shall direct; and the court or judge may 
authorize the commencement and prosecution of 
suits and proceedings by such receiver to recover 
from any persons the property of such debtor or 
debtors, or any debt or demand due to him or them, 
or to reach and apply any property real or personal, 
or any chose in action, being fraudulently con- 
veyed or assigned or transferred by such debtor or 
debtors, or held in trust for such debtor or debtors, 
or in respect to which any equity or trust in favor 
of said receiver, or of the United States or otber 
party as such creditor, shall arise or exist; and 
the court may order the debtor or debtors in such 
judgment or decree to assign and convey bis or their 
property, interests, and rights in property, real, per- 
sonal, or mixed, to such receiver, in such manner as 
shall by order be directed; and said court or judge 
may also at any time by order forbid a transfer or 
other disposition of any property of such debtor or 
debtors not exempt from execution, or any inter- 
ference therewith, until the further order of such 
court or judge.. Any party, person, or witness who 
shall disobey any order of the court or judge duly 
served, or who shall refuse to answer any question 
pertinent to such examination when directed by the 
court, judge, commissioner, or referce to wake such 
answer, may be punished by the court or judge as 
for a contempt and may be brought before such 
court, or judge for that purpose by any order or pro- 
cess used in other proceedings to punish for con- 
tempts. The court or judge may allow to the United 
States, or other party tosuch cxamination, witnesses’ 
fees and fees of officers, and a fixed sum not exceed- 
ing fifty dollars in addition as costs; and the district 
atto-ney of the United States, for conducting such 
proceedings, shall be allowed five per cent. upon all 
moneys collected or realized thereby, which shall be 
in addition to other compensation now allowed him 
by law; and thecammissioners and referees shall be 
allowed for examinations under this act the same 
compensation as isor may be allowed such officers by 
law for attending and hearing or ceciding on crim- 
inal charges, . All orders made under this act by any 
court or judge shall be filed and entcred of record by 
the proper clerk, and shall forall purposes be deemed 
records of the court; and the circuit judge in each 
circuit may make such rules to carry out and regu- 
late proceedings under this act, and define the powers 
and duties of receivers, as shall bc deemed expedient 
or necessary; and the same shall be rules for the 
several courts in which such proceedings may be had. 
The provisions of this act shall apply to all cases 
where exceutions have been returned unsatisfied 
before this act shall take effect; but the remedy 
herein provided shall not be construed as repealing 
any other mode of enforcing judgments now practiced 
in the different districts of the United States. 

Sec. 2. And be tt further enacted, That if any per- 
son shall willfully swear falsely in any proceeding, 
or on any examination before any court, Judge, com- 


missioner, or referee, under the first section of this | 


act, he shall be deemed guilty of perjury, and, on 
conviction thereof before any court having jurisdic- 
tion of the offense, shall be punished by imprison- 
ment for not less than one nor more than five years, 
or by fine not exceeding $1,000, or by both such fine 
and imprisonment. , 
Src. 3. And be it further enacted, That all suits, 


actions, appeals, and -prosecutions now ‘pending, 
or hereafter brought, in any of the courts of the 
southern district of New York, in which the United 
States are or may be:a party on the record or inin- 
terest, or in which any officer of the United ‘States, 
or person sucd for any act done while:such officer, is 
or may be a party, shall. be entitled to a. preferenes 
on the calendars. of such courts, and may be maved 
for trial or hearing by the attorney or counéel ‘for 
the United States or such officer or: person, out-of 
their order on the calendar of either of such courts; 
and all such civil actions, suits, and appeals may be 
noticed for trial‘or hearing,and placed ‘on the calen- 
dar ofsuch courts, and moved for trial or hearing by 
either party thereto ;and when the United States or 
such officer or person shall be a party defendant in 
any such suit, action, or appeal, a verdict or judg- 
ment, as the case may be, may be taken. by default 
against the plaintiff on such trial or hearing, on due 
proof of notice of trial, and on failure of such plain- 
tiff to appear and move therein. i 
dec. 4, And be it further enacted, That the commis- 
sioncrs of the circuit and district courts of the United 
States shall each have power in criminal proceedings 
and prosecutions pending for examination before 
them to take the bond or recognizance, with safi- 
cient surcty or sureties, of any person charged with 
an offense not capital, for the appearance of such 
person from time to time pending such examination 
before such commissioners, and for his appearance 
to abide the final order made by such commissioner, 
which bond or recognizance shall be of full force and 
effect, if in substantial compliance with this section, 
without regard to any defect of form, until such per- 
son shall have been discharged by such commissioner, 
or shall have complied fully with the final order of 
such commissioner or been committed ‘and surren- 
dered to the marshal to await his trial. Sach com- 
missioners. may also take bonds or recognizances with 
sufficient sureties, except in capital offenses, ‘from 
any person charged with any offense who shall. be 
held for trial or examination before them, or who 
shall appear and waive examination, and shall com- 
mit for trial any such person in default of bail; and 
after committing any person for trial, or taking bond 
or recognizance for his appearance at court to answer 
any indictment or information, no commissioner 
shall have power to reopen orcontinue such examin- 
ation or reconsider the question of bail thercin with- 
out the application in writing of the district attorney 
of the United States requesting’ that the same be 
dono. Whenever sany breach or default in the con- 
dition of any bond or recognizance taken by any 
commissioner for the appearance of & party from 
time to timeshall have occurred, it shall bethe duty 
of such commissioner forthwith to deliversach bod 
or recognizance to the district attorney of the district 
in which such examination was pending, with his 
certificate of the breach or default, and all particulars 
touching the same, and the offense of the party uc- 
cused, and the said district attorney shall prosecute 
the bond or recognizance without delay in ull cases 
where the breach or default shall appear to be a sub- 
stantial one, or where the accused’ shall not have 
been surrendered on such charge to the marshal of 
the district before such prosecution shall’ be com- 
menecd, All bonds and recognizances taken before 
a commissioner for tho appearance of any accused 
party atany term,to answer any indictment orinform- 
ation or abide the order of any court, shall be forth- 
with returned by such commissioner to the clerk of 
the court at which such appearance is to be made, 
who shall file the same in his office, and thereupon 
tho same shall become a record ofthe said court, 
Sro. 5. And be it further enacted, That whenever 
a breach or default shall occur or be made in the 
condition of avy bond or recognizance taken after 
the passage or this act, by any court, judge, or com- 
missioner, for the appearance of any party at any 
term of the court, or to appear to answer any indict- 
ment orinformation, or to abide trial upon any in- 
dictment or information, or in the condition of any 
bond or recognizance taken by any court or officer 
after indictment, or on arrest by bench warrant or 
other process issued by the court, or on any continu- 
ance or adjournment of any proceeding or trial of 
any indictment or information, either to a futare 
term of the court or from day to day of the same 
term, or to appear to receive judgment ofthe court 
or any sentence or order of the court thatmight. be 
made in the premises, it shall be the duty of the dis- 
trict attorney to move,in open court, at the term or 
session at which such breach or default shall occur, 
or at the succeeding term, that suci: bond or recog- 
nizance be brought into court by the said clerk, and 
that the party and his sureties be called, and that 
such bond or recognizance be declared by the court 
to be estreated and forfeited both by the principal 
and sureties; and thereupon the said party and his 
sureties shal] be called in open court, and upon their 
failure to answer upon such call, or upon the failure 
of such sureties to show satisfactory cause why their 
principal isnot produced, the court shill adjudge 
that the said bond or recognizance is forfeited. 
Suc.6. And be tt further enacted; That whonever any 
criminal prosecution shall be pending before a com ~ 
mission or for any offense punishable solely by a fine 
not exceeding aspecified sum,and the defendant shail 
offer to pay such fine to the amount.so specified, in 
preference togiving bail for hisappearance at court, 
the said commissioner, with consent of tic United 
States attorney, may receive such fing and discharge 
such defendant, and thereupon thesatd fino shall be 
forthwith paid either to the clepk of the cireuit or 
district court, and such court-sfall proceed upon 
suggestion of the facts by.the United States attor- 
ney to dispose-of said money in the same manner ag 
though the same had: been imposed us a fine by the 
said court. And hereafter the fees of commissioners 
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for attending and hearing or deciding criminal 
charges: shall be five dollars for each and every 
hearing had in each case: Provided, That not exceed- 
ing four hearings in any one case shall be charged 
or-allowed for. > i 

: Suo.T, And be it further enacted, That this act 
shall apply only to courts in the State of New York. 

Mr. FOX. Would it be in order to offer an 
amendment to make the bill apply to all the 
States? 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) It would not. 

Mr. FOX. Being intended asa special law 
for one State, I hope it will be voted down by 
the House. 

The question was on suspending the rules 
and passing the bill. 

Mr. HOTCHKISS. At the suggestion of 
several members I desire to move an amend- 
ment. 

Mr. BROOKS, of New York. I object to 
debate. 

The SPEAKER pro tempore. Debate is 
notin order, The question is on the motion 
to suspend the rules and pass the bill. 

Mr. HOLMAN. I rise to a question of 
order. The gentleman from New York [Mr. 
Worcnciss] has risen, not to debate the bill, 
- but to offer an amendment. I suppose that is 
in order. s 

The SPEAKER pro tempore. The ques- 
tion is on suspending the rules and passing 
the bill. 

Mr. ALLISON. But the gentleman from 
New York desires to modify the bill before 
moving to suspend the rules. 


The SPEAKER pro tempore. That may 
e done. $ 
Mr. HOTCHKISS. I move the following 


amendment: 

After the word “ costs,” in line sighty-ong, strike 
out down to and including the word “law,” in line 
eighty-five; as follows: 

And the district attorney of the United States 
for taking such procecdingsshall be allowed five per 
cent, upon all moneys collected or realized thereby, 
which shall be in addition to other compensation 
now allowed him by law. 

Mr. CONGER. I wish to ask if this bill 
has been printed ? 

Mr. HOTCHKISS. Tt has. 

Mr. CONGER. [wish to ask the gentle- 
man whether this bill does not sweep away the 
entire right of exemption of homesteads and 
personal property in the State of New York 
by process and proceedings in the United 
States courts ? 

Mr. HOTCHKISS. I will answer the ques- 
tion by saying that this conforms the practice 
in the United States courts in collecting judg- 
ments to the practice in the State courts that 
we have had for nearly thirty years ; aud that 
meets the approbation of every member of 
the bar in the State. ` 

Mr. FOX. I object to debate. 

Mr. CONGER. The gentleman has not 
answered the question I asked him, whether 
this bill sweeps away all the exemptions in 
the State of New York. 

Mr. SHELDON, of Louisiana. I would 
like to ask the gentleman from New York a 
question. 

Mr. HOTCHKISS. Certainly. 

Mr. SHELDON, of Louisiana. Is it not 
the law now that the United States courts 
may follow as far as practicable the practice of 
the respective States in which they are located? 

Mr. HOTCHKISS. Yes. 

Mr. SHELDON, of Louisiana. Why, then, 
is it necessary to pass this special bill for the 
State of New York? 

Mr. HOTCHKISS. Because neither the 
State of New York nor any other State has 


the right to adopt this proceeding in lieu of a | 


bill in equity, 

Mr. FOX. T object to debate. 

Mr. HOTCHKISS. Well, I move to sus- 
pend the rules awd pass the bill. i 

The question was put on supending the 
rules; and there were—ayes 75, noes 56. 


Mr. HOTCHKISS called for tellers. 


| Reeves, Rice, Sargent, Schumaker, Lionel A. S 


i thune, Blair, 


Tellers were ordered; and Mr. Horcuxtss 
and Mr. Concer were appointed. - 

While the House was dividing, | . 

Mr. BROOKS, of New York, said: I wish 
to inquire if one of the offenses alleged against 
usin New York is permissible here—I mean 


repeating? {Laughter.] . ; 
Mr. CLARK, of Texas. Itisa New York 
bill 


Mr. ELDRIDGE. I wish to inquire if the 
enforcement bill is in force here? 1 have seen 
gentlemen vote more than once. I state that 
on my honor as a Representative. . 

Mr. BROOKS, of New York. It is no use 
attempting to make a quorum by members 
repeating their votes in passing between the 
tellers. 

The House having divided, the tellers 
reported 74 in the affirmative and 42 in the 
negative; no quorum voting. 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 87, nays 78, not voting 80; as follows: 

YEAS—Messrs. Ames, Armstrong, Banks, Barry, 
Benton, Bingham, Booker, George M. Brooks, Buck, 
Buckley, Buflinton, Benjamin F. Butler, Roderick 
R. Butler, Cessna, Churchill, William ‘Lf. Clark, Sid- 
ney Clarke, Amasa Cobb, Cowles, Cullom, Dawes, 
Dickey, Hla, Ferriss, Ferry, Fisher, Garfield. Hale, 
Hamilton, Hawley, Heflin, Hoar, Holmes, Hooper, 
Hotehkiss, Jenckes, Julian, Kelley, Kellogg, K elsey, 
Kerr, Laflin, Long, Loughridge, Maynard, McCarthy, 
McGrew, Mercur, Jesse H. Moore, Daniel J. Morrell, 


i Myers, O'Neill, Orth, Packard, Packer, Halbert E. 


Paine, Palmer, Phelps, Pomeroy, Porter, Prosser, 
Rainey, Sawyer, Scofield, Shanks, Porter Sheldon. 
John A. Smith, William J. Smith, Starkweather, 
Stevens, Stevenson, Strong, Sypher, Tanner, Til- 
man, Townsend, Twichell, Tyner, Upson, Van Wyck, 
Wallace, William B. Washburn, Willard, Williams, 
John T. Wilson, Witcher, and Wolf—87. 

NAYS—Messrs. Archer, Arnell, Asper, Atwood, 
Ayer, Beaman, Beatty, Beck, Biggs, Bird, Boles, 
James Brooks, Burchard, Burdett, Calkin, Conger, 
Conner. Crebs, Dockery, Donley, Dox, Duke, Bld- 
ridge, Finkelnburg, Fox, Getz. Gilfillan, Haight, 
Haldeman, Hambleton, Hamill, Harris, Hay. Hill, 
Holman, Thomas L. Jones, Lash, Lawrence, Lewis, 
Manning, Marshall, McCormick, McKenzie, Me- 
Neely, William Moore, Morey, Morgan, Morrissey, 
William W. Paine, Peck, Perce, Platt, Poland, Price, 
hel- 
don, Sherrod, Slocum, Stoughton, Strader, Strick- 
land, Swann, Tafe, Taylor. Trimble, Van Auken, 
yan trump, Cadwalader C, Washburn, Welker, and 

elis—73. 

NOT VOTING—Messrs. Adams, Allison, Ambler, 
Axtell, Bailey, Barnum, Benjamin, Bennett, Be- 
Bowen, Boyd, Burr, Cake, Cleveland, 
Clinton L. Cobb, Coburn, Cook, Corker, Cox, Dar- 
rali, Degener, Dickinson, Joseph Dixon, Nathan F. 
Dixon, Duval, Dyer, Farnsworth, Fitch, Gibson, 
Griswold, Hawkins, Hays, Hoge, Ingersoll, John- 
son, Alexander H. Jones, Judd, Ketcham, Knapp, 
Knott, Logan, Lynch, Mayham, McCrary, McKee, 
Milnes, Eliakim H. Moore, Morphis, Samuel! P. 
Morrill, Mungen, Negley, Newsham, Niblack. 
Peters, Potter, Randall, Rogers, Roots, Sanford, 
Shober, Joseph S. Smith, Worthington C. Smith, 
Stiles, Stokes, Stone, Sweeney, Van Horn, Voorhees, 
Ward, Wheeler, Whiteley, Whitmore, Wilkinson. 
Kugene M. Wilson, Winans, Winchester, Wood, 
Woodward, and Young—20. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


PENSIONS, ETC., TO WOMEN, 


Mr. LAWRENCE. I ask unanimous con- 
sent to present and have referred to the Com- 
mittee on the Public Landsa memorial, which 
I desire to have printed in the Globe. 

There was no objection, and it was so ordered. 

The following is the memorial: 


Zo the honorable Senate and 
House of Representatives of the United States + 

Believing in the right of women citizens to be 
heard, your memorialist would most respectfully 
pray the Congress of the United States to hear the 
representative of the women who labored for the 
sick and wounded during the late war, and grant 
unto them the same bounties, the same grants of 
land, and the same pensions that the United States 
Government is giving to the men of the United 
States who served their country as soldiers in the 
late war. 

Respectfully submitted: 

` MARY E. WALKER, M.D. 

Wasnineron, D. C., February 28, 1871. 


SWAMP AND OVERFLOWED LANDS, 
Mr. JULIAN. I move thatthe rules be sus- 


pended in order to pass a bill defining swamp 
and overflowed lands. 


The bill was read. The first section provides 


that all selections of swamp and overflowed 
lands heretofore made and reported to the 
Commissioner of the General Land Office, so far 
as the same remain undisposed of by patent or 
by statute confirmation, which are shown in the 
greater part of each smallest legal subdivision 
not to be swamp and overflowed lands to such 
an extent as to render them unfit for cultiva- 
tion in their natural condition at any period of 


? the year, or which may be valuable for grazing 


or other agricultural purposes, without reclam- 
ation, shall be excluded from patent as swamp, 
and restored to the publicdomain by the Com- 
missioner of the General Land Office. The 
second section provides that where selections 
of swamp lands may hereafter be made, under 
any act of Congress heretofore enacted, the 
actual condition of the lands thus selected, at 
the date of selection, and at all times of the 
year preceding their selection, must be shown 
by the testimony of at least three credible and 
disinterested witnesses under oath. The third 
section provides that where lands selected as 
swamp, or which may hercafter be selected as 
swamp, are disposed of under any law of the 
United States, or to which any adverse right 
may be attached under any law of the United 
States prior to the issuing of patent under the 
swamp grant, such disposition shall be con- 
sidered as prima facie establishing the arable 
condition of the lands disposed of as afore- 
said, and they shall be accordingly rejected 
as swamp and stricken from the swamp 
lists; provided that such disposition shall 
not preclude the investigation hereinafter pro- 
vided for, ynless they have been patented. 
The fourth section provides that to enable the 
Commissioner of the General Land Office the 
better to carry out the objects. of this act, 
he is hereby authorized, whenever in his judg: 
ment it is deemed necessary, or on the applica- 
tion of parties desiring the same, upon satis- 
factory showing that the same is necessary, to 
order investigations respecting the character 
of lands alleged to be swamp, which investiga- 
tions shall be at the expense of the parties 
making the application, The fifth section pro- 
vides that all questions or controversies re- 
specting the true character of lands which may 
be claimed as swamp and overflowed shall be 
heard before the register and receiver of the 
proper land office, subject to the right of appeal 
tothe General Land Office, and not, as hitherto, 
by the surveyor general; and such register and 
receiver shall have power to compel the attend- 
ance of witnesses by process in the same man- 
ner as witnesses are compelled to attend upon 
courts of record in these and other land con- 
tests; provided, that nothing contained in this 
act shall be construed to abrogate any right con- 
ferred by the act entitled‘‘An act to quiet land 
titles in California,” approved July 23, 1866. 
The sixth section provides that this act shall 
not apply to any lands which may have. been 
sold to actual settlers prior to the passage of 
this act by any State of the Union as swamp 
and overflowed lands; but all such lands shall 
be patented to the respective States; and when 
lands have been listed to any State as swamp 
lands and have been purchased of said State, a 
patent shall issue for said lands to said State for 
the benefit of said purchasers; provided, that 
when the amount sold to any settler or pur- 
chaser shall exceedsix hundred and forty acres, 
the excess over such amount shall be subject ta 
the provisions of this act; and provided further, 
that nothing herein contained shall authorize 
or legalize the sale of any lands to which any 
valid preémption or homestead right has here- 
tofore attached. 

Mr. JULIAN. I ask leave to make one 
word of statement in reference to this bill. 

Mr. CONGER. I object to any statement, 
unless the subject is open to discussion. 

Mr. JULIAN. Itisa carefully studied bill, 
and if it shall become a law, it will save to the 
nation millions of acres of the public land from 
the clutches of monopolists. 

Mr. CONGER. I object to debate. 
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The question was. on the motion to suspend 
the rules and pass the bill. 

Mr. SARGENT. On that motion I call for 
tellers. 

Tellers were ordered ; and Mr. JULIAN and 
Mr. Concer were appointed. 

The House divided; and the tellers reported 
that there were—ayes 75, noes 55. 

Before the result of the vote was announced, 

Mr. JULIAN call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—ayes 97, nays 60, not voting 83; as fol- 
lows: 


YEAS—Messrs.Ambler, Ames, Armstrong, Arnell, 
Banks, Beaman, Beatty, Benton, Bethune, Biggs, 
Bingham, George M. Brooks, Buckley, Buffinton, 
Benjamin F. Butler. Roderick R. Butler, Cessna, 
Churehill, William T. Clark, Sidney Clarke; Amasa 
Cobb, Cowles, Cullom, Dickey, Dox, Ela, Farns-~ 
worth, Ferriss, Finkelnburg, Fisher, Garfield, Gilfil- 
lan, Laight, Hale, Hamilton, Hawley, Hill, Hoar, 
Hohuan, Holines, flooper, Jenckes, Julian, Kelley, 
Kellogg, Kelsey, Ketcham, Laflin, Lawrence, Long, 
Maynard, McCarthy, McCrary, McGrew, Mercur, 
Jesse H. Moore, William Moore, Daniel J. Morrell, 
Myers, O’Neill, Orth, Packard, Packer, Halbert E. 
Paine. Palmer, Peck, Phelps, Platt, Pomeroy, Pros- 
ser, Rainey, Randall, Sargent, Scofield, Shanks, 
Porter Sheldon, John A, Smith, William J. Smith, 
Starkweather, Stevens, Strickland, Strong, Swann, 
Tanuer, Tillman, Townsend, Twichell, Tyner, Upson, 
Van Wyck, William B, Washburn, Welker, Wells, 
Williams, John T. Wilson, Witcher, and Wolf—97. 

NAYS—Messrs. Asper, Atwood, Ayer, Barry, Beck, 
Bird, Boles, Booker, Bowen, Buck, Burchard, Bur- 
dett, Catkin, Coburn, Conger, Conner, Crebs, Deg- 
ener, Dockery, Duke, Ferry, Getz, Griswold, Halde- 
man, ILamill, Harris, Heflin, Alexander H. Jones, 
Thomas L. Jones, Kerr, Lash, Lewis, Loughridge, 
Manning, Marshall, McKenzie, McNeely, Morey, 
Morgan, Morrissey, Mungen, Perce, Poland, Porter, 
Reeves, Rice, Lionel A. Sheldon, Stiles, Stoughton, 
Strader, Sypher, Laffe, Taylor, Trimble, Van Auken, 
Van Horn, Van Trump, Cadwalader Ċ. Washburn, 
Willard. and Young—60, R 

NOT VOLING—Messrs. Adams, Allison, Archer, 
Axtcil, Bailey, Barnum, Benjamin, Bennett, Blair, 
Boyd, James Brooks, Burr, Cake, Cleveland, Clinton 
L. Cobb, Cook, Corker, Cox, Darrall, Dawes, Dick- 
inson, Joseph Dixon, Nathan F. Dixon, Donley, 


Duval, Dyer, Eldridge, Fitch, Fox, Gibson, Hamble-. 


ton, Hawkins, Hay, Hays, Hoge, Hotchkiss, Inger- 
soll, Johnson, Judd, Knapp, Knott, Logan, Lynch, 
Mayham, McCormick, McKee, Milnes, Hliakim H. 
Moore, Morphis, Samuel P. Morrill, Negley, New- 
sham, Niblack, William W. Paine, Peters, Potter, 
Price, Rogers, Roots, Sanford, Sawyer, Schumaker, 
Sherrod, Shober, Slocum, Joseph S. Smith, Worth- 
ington C. Smith, Stevenson, Stokes, Stone, Sweeney, 
Voorhees, Wallace, Ward, Wheeler, Whiteley, Whit- 
more, Wilkinson, Hugene M. Wilson, Winans, Win- 
chester, Wood, and Wood ward—83 

So (two thirds not voting in the affirmative) 


the rules were not suspended. 
NICHOLAS TRIST. 


Mr. BANKS. On behalf of the Committee 
on Foreign Affairs, I move that the rules be sus- 
pended, so as to take from the Speaker’s table 
and pass Senate bill No. 1068, for the relief of 
Nicholas Trist, the negotiator of the treaty of 
Guadalupe Hidalgo. i 

The bill, which was read, provides for pay- 
ing to Nicholas P. Trist, the negotiator of the 
treaty of Guadalupe Hidalgo, out of any money 
in the Treasury not otherwise appropriated, 
the sum of $18,762 40, being balance due on 
account of salary, outfit, and return allow- 
ance, as commissioner to Mexico, from April 
15, 1847, to April 18, 1848, with interest on the 
above sum from March 7, 1870, the dateof pre- 
sentment of his petition; and the further. sum 
of $797 50, for contingent expenses incurred, 
with interest thereon from April 8, 1848. 

Mr. BANKS. The committee propose to 
amend the bill by striking out all that relates 
to interest, which is computed to amount to 
some $2,000. 

Mr. LAWRENCE. I object. 

Mr. BANKS.. I moveto suspend the rules; 
and I ask consent of the House to make a 
brief statement of the facts. Mr. Trist was 
in 1847 appointed a commissioner by Mr. 
Buchanan, then Secretary of State, and was 
instructed to negotiate a treaty for a lasting 
peace with Mexico. He executed that treaty. 
The treaty with Mexico bears the name of no 
American except Mr. Trist. He is now sick 
and poor. Before the negotiation was com- 


"Peters, Porter, Potter, 


pleted he was recalled by the State Depart- 
ment 

Several members objected to debate. 

The question being taken on the motion to 
suspend the rules and pass the joint resolution 
with an amendment striking out the provision 
for payment of interest, there were—ayes 66, 
noes 82; no quorum voting. 

Tellers were ordered; and Mr. Bangs and 


| Mr. HOLMAN were appointed. 


The House divided; and the tellers report- 
ed—ayes 84, noes 34, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 


: The question was taken; and it was decided | 


in the negative—yeas 78, nays 71, not voting 
91; as follows: 


YEAS—Messrs, Archer, Asper, Ayer, Banks, Barry, 
Biggs, Bingham, Bird, Bowen, George M. Brooks, 
James Brooks, Buffinton, Burdett, Benjamin F. But- 
Jer, Roderick R. Butler, Calkin, Cessna, William T. 
Clark, Sidney Clarke, Conner, Cowles, Degener, Dox, 
Duke, Ferriss, Getz, Hale, Hambleton, Hamilton, 
Harris, Hoar, Holmes, Hooper, Alexander H. Jones, 
Thomas L. Jones, Judd, Kelley, Kellogg. Kerr, Long, 
Loughridge, Mayham, Maynard, McKenzie, Me- 
Neely, Jesse H. Moore, Morey, Morrissey, Mungen, 
Myers, O’Neill, Orth, William W. Paine, Palmer, 
¢ i Prosser, Rainey, Reeves, Rice, 
Lionel A. Sheldon, Slocum, John A. Smith, William 
J. Smith, Stevenson, Stiles, Strader, Swann, Sypher, 
‘Yaffe, Tanner, Twichell, Van Auken, Van Horn, 
Wells, Eugene M. Wilson, and Young—78. 

NAYsS—Messrs. Allison, Ambler, Armstrong, At- 
wood, Beaman, Beatty, Benton, Booker, Buckley, 
Burchard, Churchill, Amasa Cobb, Coburn, Conger, 
Crebs, Dockery, Ela, Farnsworth, Ferry, Finkein- 
burg, Fisher, Garfield, Gilfillan, Griswold, Haight, 
Haldeman, Hamill, Hay, Heflin, Hill, Holman, 
Jenckes, Kelsey, Lash, Lawrence, Lewis, Marshall, 
McCarthy, McCrary, Mercur, William Moore, Daniel 
J. Morrell, Packard, Packer, Halbert E. Paine, Peck, 
Phelps, Poland, Pomeroy, Price, Randall, Sargent, 
Sawyer,Scofield, Shanks, Stevens, Stoughton, Strong, 
Taylor, Tillman, Townsend, Tyner, Upson, Van 
Wyck, Wallace, Cadwalader C. Washburn, Welker, 
Willard, Williams, John T. Wilson, and Witcher—71. 

NOL VOLING— Messrs. Adams, Ames, Arnell, 
Axtell, Bailey, Barnum, Beck, Benjamin, ‘Bennett, 
Bethune, Blair, Boles, Boyd, Buck, Burr, Cake, 
Cleveland, Clinton L. Cobb, Cook, Corker, Cox, 
Cullom, Darrall, Dawes, Dickey, Dickinson, Joseph 
Dixon, Nathan F. Djxon, Donley, Daval, Dyer, Eld- 
ridge, Fitch, Fox, Gibson, Hawkins, Hawley, Hays, 
Hoge. Hotchkiss, [ngersoll, Johnson, Juatian, Ketch- 
am, Knapp, Knott, Laflin, Logan, Lynch Manning A 
McCormick, McGrew, McKee, Milnes, Hliakim H 
Moore, Morgan. Morphis, Samuel P. Morrill, Neg- 
ley, Newsham, Niblack, Perce, Platt, Rogers, Roots, 
Sanford, Schumaker, Porter Sheldon, Sherrod, Sho- 
ber, Joseph S. Smith, Worthington C. Smith, Stark- 
weather, Stokes, Stone, Strickland, Sweeney, Trim- 

le, Van Tromp, Voorhees, Ward, William. B. 
Washburn, Wheeler, Whiteley, Whitmore, Wilkin- 
son, Winans, Winchester, Wolf, Wood, and Wood- 
ward—91, TE 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


ALBERT H. DANIELS. 


Mr. ELA. I move to suspend the rules, in 
order to pass at this time a bill (H. R. No. 
1656) for the relief of Albert H. Daniels, 
surviving partner of Daniels & Co. This isa 
claim for only $117; and it has the unanimous 
approval of the Committee of Claims. 

The bill was read. It authorizes and directs 
the Secretary of the-Treasury to pay to Albert 
H. Daniels, of Manchester, New Hampshire, 
surviving partner of the late firm of Daniels 
& Co., $117 09°in full for supplies and wares 
furnished by Daniels & Co: to the. seventh 
régiment New Hampshire volunteer infantry 
during its encampment at Manchester, - 

The question being taken on the motion to 
suspend the rules, there were—ayes 48, noes 56. 

Mr. HAY. I call for the yeas and nays on 
this question. 

Mr. STEVENS. I desire to be heard on 
this bill for not more than two minutes. 

TheSPEAKER. Thegentleman from New 
Hampshire [Mr. Stevens] asks unanimous 
consent to be heard. Is there objection? 

There was no objection. 

Mr. STEVENS. Mr. Speaker, this bill is 
a very small matter indeed to this House and 
to the Government, and it is not a very large 
matter to the claimant. 
living in my district; and I will state the cir- 
cumstances under which these supplies were 


He is a gentleman | 


farnished. The colonel of a New Hampshire 
regiment, now a Senator of the United States, 
organized his regiment at Manchester in the 
winter of 1861-62. ; i 

Mr. PETERS. On the ice? [Laughter.] 

Mr. STEVENS. Yes; and I.want to say to 
the gentleman from Maine, { Mr. Perers,} who 
is interested in all questions connected with 
the war, that a distinguished gentleman, now 
a member of this House from Massachusetts, 
came up there during the war with’ this very 
regiment, in the depth of winter, and had his 
ears frozen on that occasion. Gentlemen wan 
to know what these supplies were. i 

Mr. PETERS. Name him. 

Mr. STEVENS. I shall notname him unless 
I have a pledge from this House that this bill 
shall go through. | (Laughter. ] : ; 

Several Members. Name him. 

Mr. STEVENS, Iwill name him after the 
bill is passed. Mr. Speaker, this outlay was 
for straw for the soldiers. It did not come 
within the regulations. I now hope we will 
have a suspension of the rules and a passage 
of the bill. l 

The House divided; and there were——ayes 
102, noes 19. 

Mr. HAY demanded the yeas and nays, and 
tellers on the yeas and nays, ` 

Tellers were not ordered, and the yeas and 
nays were not ordered. mee 

So (two thirds having voted in the afirma- 
tive) the rules were suspended, and the bill 
passed. : 

Mr. STEVENSON, The gentleman from 
New Hampshire has promised to name the 
general from Massachusetts to whom he has 
referred. He has not done so, and we should 
rescind our action in passing the resolution. 


LEAVENWORTH AND GALVESTON RAILROAD. 


Mr. CLARKE, of Kansas. I move to sus- 
pend the rules and pass Senate joint resolution 
No. 194, to enable the Leavenworth, Lawrence, 
and Galveston Railroad Company to relocate 
a portion of its road, with an amendment. 

The joint resolution provides that the. Leav- 
enworth, Lawrence, and Galveston: Railroad 
Company, for the purpose of improving’ ‘its 
route and accommodating the country, may 
relocate any portion of its road within the 
limits of its land-grant, but not to enlarge or 
diminish the same. 

Mr. RANDALL. I object to that, and I 
call attention to the following: 


The Leavenworth, Lawrence, and Fort Gibson 
Railroad Company, now Leavenworth, Lawrence, 
and Galveston Railroad Company, was incorporated 
on the 12th day of February, A. D, 1858, (Laws of 
Kansas, 1858, p. 139,) the terminal points being Leav- 
enworth and Fort Gibson. . 

On the 3d of March, A. D. 1863, an act of Congress 
was passed (12 United States Statutes, p. 772) grant- 
ing lands to the State of Kansas to aid in the con- 
struction of that, among other roads, which act 
reserved a large part of the lands until the comple- 
tion of the road, and provided that unless the road 
and all its branches were completed by the. 3d day 
of March, 1873, the land so reserved should -revert,to 
the Government; but if completed at that time, the 
lands should be sold for the benefit of the company, 

On the 9th day of February, 1864, the State. accepted 
the above grant of lands, and by the same act (Laws 
1864, p. 149) the State agreed to grant the lands to the 
Leavenworth, Lawrence, and Fort Gibson Railroad 
Company, in consideration of the construction of the 
road from Leavenworth to the southern line of the 

tate. 

The provisions of this act of February 9, 1864, were 
accepted by the said railroad company on the 12th 
of March, 1864, and their written acceptance filed in 
the office of the Secretary of State on the 25th of 
May, 1864, 

On the 23d of February, 1866, the State (by an act 
of the Legislature of that date) set apart one hun- 
dred and twenty-five thousand acres of the land 
owned by the State under the act of Congress, 1841, 
to be sold for the benefit of this railroad company 
to aid in the construction ofits road. (Laws of 1866, 
p. 142.) $ Uy alas i : 

The abject of the bill now pending-in the House is 
to enablethe railroad companies to procure the lands 
without completing their roads. The following is a 
copy of section four of the act of Congress of 1863: 

“Spo, 4.. And be it further enacted, ‘That the lands 
hereby granted to said State shall.be disposed of by- 
said State only in manner, following, that is to say: 
when the Governor of said State should certify to 
the Secretary of the: Interior that any twenty con- 
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secutive-miles-ofeither.of said roads or branches is 
completed in a good, substantial, and workmanlike 
manner as a first-class railroad, and the said Secre- 
tary shall be satisfied that the said State has com- 
plied in good faith with this requirement, the said 
State may cause to be sold all the lands granted as 
aforesaid, situated opposite to and within 'a limit of 
ten miles:of the line of said section of road thus 
completed, extending along the whole length of said 
completed sectian of twenty miles of said road and 
no further. And when the-Governor of said State 
shall certify to the Secretary of the Interior, and 
the Secretary shall be satisfied. that another section 
of said roads or branches, twenty consecutive miles 
in extent, connecting with the preceding section, is 
completed as aforesaid, the said State may cause to 
be sold all the lands granted, and situated opposite 
to and within the limituf ten miles of the line of the 
said completed section of road, and extending along 
the length ofsaid section, and so, from time to time, 
until the said roads and branches are completed, 
and when the Governor of said State shall so certify, 
and the Secretary of the Interior shall be satisfied 
that the whole of said roads and branches, and tele- 
graph are completed in a good, substantial, and 
workmanlike manner as first-class railroad and tele- 
graph, the said State may cause to be sold all the 
remaining lands granted and selected for the pur- 
poses. indicated in the act, situated within the said 
limits of twenty miles from the line thereof through- 
out the entire length of said roads and branches: 
Provided, Thatif any part ofsaid roads and branches 
is not completed within ten years from the passage 
of this act no further sale shall be made, and the 
lands unsold shall revert to the United States.” 

It will be seen that the foregoing section guaran- 
‘ties the completion of the road according to the 
terms of the charter by providing a forfeiture of one 
half of the lands in case of non-compliance. 

The effect of Senate bill 194 will be to give to the 
company all the lands specified in the original act 
on the completion of each twenty miles, and reserv- 
ing no part thereof till the completion of the road, 
and also to relieve the company from the necessity 
of completing the entire road by the 8d of March, 
1873, as they are bound to do by the terms of the 
original act. 

Another view is, that the State of Kansas has 
already given one hundred and twenty-five thou- 
sand acres of land to the Leavenworth, Lawrence, 
and Galveston Railroad Company in consideration 
of the construction of the road from Leavenworth 
to the southern line of the State, sothat the passage 
of the amended bill wili not only relieve that com- 
pany from its obligation to the General Government 
to. complete its road within tho time and in the man- 
ner specified in the original act, but will enable it to 
disregard its obligation to the State of Kansas. 


Mr. CLARKE, of Kansas. -That is not the 
same bill, 

Mr. RANDALL, It is the same thing. I 
ask that the amendment be read. 

Mr. McNEELY. ‘This is a steal; I know 
all about it. 

Mr. CLARKE, of Kansas. 
states what is false. 

Mr. McNEELY. 

Mr. RANDALL. 
snake. 

The amendment was read as follows: 

Tnsert in line six, after the word “road,” “south 
of Humboldt, and not west of the valley of the Little 
Verdigris river.” 

The House refused to suspend the rules, 
{two thirds not voting in favor thereof.) 


DR, J. MILTON BEST. 


Mr. MOORE, of Illinois, moved to suspend 
the rules for the purpose of discharging the 
Committee of Claims from the further consid- 
eration of Senate bill No. 667, for the relief 
of Dr. J. Milton Best. 

The bill, which was read, provides that there 
be paid, out of any moneysin the Treasury not 
otherwise appropriated, the sum of $25,000, to 
Dr. J. Milton Best, of Paducah, Kentucky, in 
compensation for the destruction of his dweil- 
ing-house and its contents, by order of Colonel 
8. J. Hicks, commanding the United States 
troops at Paducah, Kentucky, on the 26th day 
of March, 1864. 

“Mr. MOORE, of Illinois. 
consent to make a statement. 

Mr. HAY. I move that the House do now 
adjourn. 

Mr. SHANKS. I object to the gentleman 
from Illinois being allowed to debate the bill. 

The SPEAKER. The motion which the 
gentleman from Illinois [Mr. Moore] makes 
is not debatable. 

_ Mr HAY. I protest against these proceed- 
ings. In this last session of the House, in 


The gentleman 


This is a State steal. 
It is a snake, a mere 


I ask unanimous 


these closing hours of this Congress, all these 
claims have been brought forward here for 
consideration. - Why should this be done at a 
time when this Congress is aboutto expire? 
Several members called for the regular order. 
Mr. ELDRIDGE. We cannot hear whatis 
going on. What is the proposition before the 
House? . . 
The SPEAKER. A great deal of disorder 
is the principal thing which the Chair sees. 
Mr. FOX. I hope the Chair will preserve 


order. 

The SPEAKER. It is impossible for the 
Chair to preserve order, except by request to 
the members. It is for the members them- 
selves to preserve order, and the Chair hopes 
that members will do so. 

Mr. ELDRIDGE. We will stand by the 
Speaker on that proposition until daylight 
to-morrow. [Laughter.] 

The SPEAKER. The Chair has been asked 
what is the proposition before the House, and 
will state it. The gentleman from Illinois 
(Mr. Moors] introduced from the Committee 
of Claims—— 

Mr. PETERS. Irise to a point of order. 

The SPEAKER, The Chair just now has 
the right to speak, and will exercise that right. 
The gentleman from Illinois introduced a bill 
from the Committee of Claims. 

Mr. PETERS. I-deny that it is from the 
Committee of Claims. 

The SPEAKER. That is a question of fact. 
The Chair will inquire of the gentleman from 


Illinois how he came in possession of the bill. | 


Mr. MOORE, of Illinois. I will explain 
that, if the House will allow me. 

Mr. HAY. I would like to know the reason 
why the apportionment bill is not reported 
here. [Laughter.]} 

Mr. MOORE, of Ilinois. I -call the gen- 
tleman to order. I hope order will be main- 
tained. 

The SPEAKER. The Chair is informed 
that this bill is indorsed ag having been re- 
ported from the Committee of Claims. 

Mr. PETERS. The chairman of that com- 
mittee says that it has never been indorsed by 
the committee or ordered to be reported. 

The SPEAKER. ‘That was not what the 
Chair stated. 

Mr. MOORE, of Illinois. If the Chair will 
allow me, I will state where I got the bill. 

The SPEAKER, The Chair desires to make 
a statement. The Chair stated that the gen- 
tleman from Illinois, [Mr. Moors, ] from the 
Committee of Claims, reported the bill. It 
does not follow that it must be the report of 
the Committee of Claims, for the gentleman 
moves to suspend the rules, and that brings it 
before the House if two thirds say so. The 
Chair will again submit the question. The 
gentleman from Illinois, from the Committee 
of Claims, moves that the rules be suspended, 
and that the Committee of Claims be dis- 
charged from the further consideration of the 
bill in regard to J. Milton Best, and that the 
same be passed. 

Mr. MOORE, of Tlinois. 
that it was on consultation 

Mr. VAN WYCK and Mr. 
objected to debate. i 

Mr. MOORE, of Ilinois. I merely desire 
to explain how the bill comes here. 

The SPEAKER. The gentleman from Tli- 
nois must understand that when he makes an 
undebatable motion, and that when. another 
gentleman objects to debate, he himself must 
not debate it. 

_ Mr. MOORE, of Illinois. 
ing it, 

the SPEAKER, Then the gentleman will 
preserve silence. 

Mr. MOORE, of Illinois. Let me rise to a 
point of order. It was charged here that I 
had presented a bill without authority. I ask 
if Ehad not the privilege of contradicting that 
statement. 


I desire to state 


SHANKS 


I was not debat- 


| 


The. SPEAKER. Not if objection was 
made to debate, 

Mr. PETERS. I made the charge on the 
authority of the chairman of the Committee 
of Claims, . 

Mr. FARNSWORTH.. On the point of 
order, as a matter of justice to my colleague, 
[Mr. Moorz,] I think he is entitled to be 
heard. i 

The SPEAKER. If the gentleman from 
Indiana (Mr. Snaxgs]} will withdraw his objec- 
tion the Chair will cheerfully hear him. 

Mr. SHANKS... I do not withdraw the objec- 
tion. f object to any debate unless the chair- 
man of the committee will state what are the 
facts. 

The SPEAKER. Then the only question 
before the House is: ‘t Will the House suspend 
the rules and relieve the Committee of Claims 
from the further consideration of this bill and 
pass the same ?”” 

The question being put on suspending the 
tules, there were—ayes 48, noes 78. 

Mr. MOORE, of Illinois, called for tellers. 

Tellers were not ordered. 

The SPEAKER. Two thirds not having 
voted for suspending the rules, the bill remains 
in the possession of the Committee of Claims. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had agreed to the amendment of the 
House of Representatives to the bill (3. No. 
829) in relation to fraudulent trade-marks upon 
foreign watches. 

‘The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the joint resolution (S. R. No. 295) 
relating to the rights of actual settlers upon 
certain lands in Iowa. 

The message also announced that the Senate 
had passed the bill (H. R. No. 3064) making 
appropriations for sundry civil expenses of 
the Government for the year ending June 30, 
1872, and for other purposes, with amend- 
ments; in which the concurrence of the House 
was requested, 


SUNDRY CIVIL APPROPRIATION BILL. 


The House proceeded to the consideration 
of the amendments of the Senate to the bill 
(H. R. No. 8064) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 80, 1872, and for other 
purposes. 

Mr. DAWES. Mr. Speaker, I have looked 
over the amendments made by the Senate to 
this bill, and { have conferred with several 
members of the Committee on Appropriations. 
I find that the aggregate of the appropriations 
in the bill is less than when it went over to 
the Senate. They have stricken out some pro- 
visions which the committee would rather have 
had in the bill. They have stricken out qual- 
ifications which the committee regret to find 
stricken out, in reference to unexpended bal- 
ances. But on the whole I think all the mem- 
bers of the committee who have examined the 
amendments agrec with me, thatit is better for 
the House to concur in all these amendments 
than to appoint a committee of conference ; for 
in the end there would be more added to the 
bill than there would be by a general concur- 
rence in the amendments. I wish to ask that 
the amendments be read at the Clerk’s desk ; 
and then if the House shall agree with me, I 
shall ask a suspension of the rules and a con- 
currence in all the amendments, 

Mr. ELDRIDGE. I hope the gentleman 
will state wherein they differed with the House 
in these amendments. From the reading of 
them by numbers the House will never under- 
stand them; but if the gentleman will briefly 
state, for the benefit of the House, what the 
changes are, we shall all be able to understand 

hem. 


The SPEAKER, As the Clerk reads the 
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; I 
amendments; if they need any explanation, 
me gentleman from Massachusetts can explain 
them, 

Mr. LAWRENCE. I desire to ask the chair- 
man of the Committee on Appropriations what 
members of the committee have examined these 
amendments? I have not, and I have not been 
asked to do so. 

Mr. McNEELY. I suggest to the gentle- 
man from Massachusetts that he explain the 
amendments as the Clerk reads them. 

Mr. DAWES. Thatis what I propose to do. 

Mr. ELDRIDGE. No person will. be able 
to understand what they mean from the-read- 
ing by the numbers. If the gentleman‘ will 
state what they are, upon his. responsibility, 
to the House we will rely upon that. 

Mr. DAWES. I do not choose to have a 
vote taken simply upon my. own statement, 
for the examination which I have made of 
these amendments was necessarily a very cur- 
sory one. 

Mr. ELDRIDGE. I think it would be much 
better for the gentleman to state on his responsi- 
bility what they are. 

ENROLLED BILLS, ETC., SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

A bill (S. No. 995) for the relief of purchas- 
ers of lands sold for direct taxes in the insur- 
rectionary States; and 

A bill (H. R. No. 2816) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes. 

Mr. PERCE, from the same committee, 
reported that the committee had examined 
and found truly enrolled, bills of the following 
titles; when the Speaker signed the same: 

A bill (H. R. No. 2237) granting a pension 
to Bridget Angus; 

A bill (H. RB. No. 2789) making appropria- 
tions for the naval service for the year ending 
Juve 80, 1872, and for other purposes ; 

A bill (H. R. No. 38036) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works on rivers aud bar- 
bors, and for oiber purposes; and 

A bill (H. R. No. 8076) granting a pension 
to Lucia Marden. 

Mr. FOX, from the same committee, re- 
ported that the committee had examined and 
found truly enrolled bills and joint resolu- 
tions of the following titles ; when the Speaker 
signed the same: 

A bill (S. No. 545) for the relief of William 
Chinn ; 

A bill (S. No. 659) for the relief of A. A. 
De Long; 

A bill (S. No. 829) in relation to fraudulent 
trade-marks upon foreign watches ; 

Joint resolution (S. R. No. 234) referring to 
the Court of Claims claims against the United 
States for the loss of the. schooner William 
Carlton; and ` 

Joint resolution (S. R. No. 295) relating to 
the rights of actual settlers upon certain lands 
in lowa. 
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The Clerk then read the amendments of the 
Senate. 

Mr. DAWES. I think that, having heard 
the several amendments read, the House will 
agree with us that no sundry civil service bill 
has come back from the Senate for many a 
year so free from amendments as this bill, and 
that no one would be likely to come back so 
little open to objection in that respect. [have 
conferred with the enrolling clerks, and they 
tell me that unless they can have this bill by 
five o'clock they will be unable to complete 
the enrollment of it before tweive o'clock. 

Mr. ELDRIDGE. Will the gentleman from 
Massachusetts recommend that we permit the 
enrolling clerks to determine what bills shall 
pass? 


Mr. DAWES. I think that no one can 
expect a perfect bill, even if this should be 
referred to any conference committee that we 
would be likely to obtain. It would beimpos- 
sible for us to submit it. to-a conference com- 
mittee and obtain a report from that. commit- 
tee and have it acted upon by both Houses in 
time to. have the bill enrolled. It therefore 
comes to this, that after all our laborand effort 
to pass the several appropriation bills we shall 
fail-upon. this, the last bill, unless we are will- 
ing to concur in the amendments of the Sen- 
ate. Those of us who feel that those amend- 
ments are not precisely what we would ask 
should consider that after all they are better 
than we are in the habit of getting upon the 
sundry civil bill in the last hours of the ses- 
sion, and quite as good as we have any reason 
to expect at the hands of a conference commit- 
tee, even if we had more time to refer the bill 
to such a committee? 

Mr. PETERS. Is this billas it comes back 
to us from the Senate less in amount than the 
bill that went from the House? 

Mr. DAWES. It is. 

Mr. FARNSWORTH. I desire to say that 
Iam much gratified at some of the amend- 
ments of the Senate as I heard them read, I 
think the Senate have improved the bill very 
decidedly, and I am in favor of concurring in 
their amendments. 

Mr. LOGAN. I have no fightto make over 
this bill except this: if thegentleman will allow 
me, I want to call the attention of the House 
to some of the points in this bill, The House 
resolved awhile ago what their powers were ; 
that is allright. Now, at the end of this Lill 
the Senate have attached a civil service bill; 
in my opinion the most obnoxious bill of the 
character which has come before this House. 
It gives the President full power to appoint 
a commission, and to prescribe rules for the 
examination of every man in the United States 
of America who is to hold a civil office; it 
gives him all that power, all that political 
machinery. I will not call it a trick, but it has 
been put upon this bill at this time, although 
the House has uniformly voted down every bill 
of the kind that has come before it. I do pro- 
test againstit, and if the House shall pass this 
bill with this civil service bill attached to it, a 
measure which the House has always opposed, 
I will ask for the yeas and nays in order that 
I may record my vote against it. i 

Mr. RANDALL. Ithink that amendment 
is a recommendation of the bill. 

Mr. DAWES. Permit me to read this civil 
service bill which the gentleman says the Sen- 
ate has attached by way of amendment. It 
is substantially a joint resolution which was 
introduced into this House by my friend from 
Pennsylvania [Mr. ARMSTRONG] on the 30th 
of June last. This is all there is of it: 

That the President of the United States be, andhe 
is hereby, authorized to prescribe such rules and 
regulations for the admission of persons into the civil 
service of the United States as will best promote the 
efficiency thereof, and ascertain the fitness of each 
candidate in respect toage, health, character, knowl- 
edge, and ability for the branch of service into which 
he seeks to enter;-and for this purpose the President 
is authorized to employ suitable persons to conduct 
said inquiries, to prescribe their duties, and to estab - 
lish regulations for the conduct of persons who may 
receive appointments in the civil service. 

Mr. PETERS, Has he not that power now ? 

Mr. DAWES. He hasall that power. If 
you will go up to the War Department or the 
Department of the Interior-you will see pretty 
much all of this nailed up on the doors, in the 
form of rules and regulations. 

Mr. BROOKS, of New York. It adds to 
the expenditure of the Government by creating 


a commission for this purpose, and also by | 


increasing very largely the number of officers. 
Mr. DAWES. I will yield a moment to the 
gentleman from Ohio, [Mr. GarrisLp,] who 
desires to say a word or two in reference toan 
amendment concerning the compensation of 
the census-takers. 
Mr. GARFIELD, of Ohio. 


I desire to say | 


a word in relation to the increased: compensa- 
tion given to those who took thecensus.. The 
House passed a bill which I very much regret 
the Senate did not’also pass in place. of what 
is here. I will explain in a word. or two the 
difference. The House bill. provided. that-all 
assistant marshals who now receive: less than 
five dollars a day for actual day’ work. in the 
field, taking the enumeration, should have 
their pay increased to five dollarsa day. The 
amendment put on this bill provides that these 
officers shall have fifty per.cent. added to their 
compensation, provided it does not make the 
amount more than eight dollars per day.. There 
are large numbers.of these men who now do 
not get two dollars a day; and a still larger 
number who do not get three;. and neither of 
these elasses will by this bill have their pay 
increased to five dollars a day.’ Bat I pre- 
sume that the bill as it stands, while it. gives 
some relief, will take less money out of the 
Treasury than the bill passed by the House. 

One word more, and Í am done. Iam ex- 
ceedingly glad that we are able at last to give, 
for the first time in the history of this Govern- 
ment, a legislative expression in favor of civil 
service reform. For this reason, if-for no other, 
I would vote to pass the bill without referring 
it to a committee of conference; and I hope 
it will receive the approval of the Rouse. 

Mr. DAWES. | I now yield to the gentleman 
from Wisconsin, [Mr. ELprines.] 

Mr. ELDRIDGE. Mr. Speaker, the little 
experience | have had since I have been in 
Congress has led me to believe that the most 
dangerous legislation which we have is that 
proposed in these reports of committees of 
conference, especially upon appropriation bills. 
In these cases we know very little of what the 
Senate does; the amendments of that body 
are presented to us numbered one, two, three, 
&e., and in the hurry of legislation we are 
unable to understand the purport of a single 
amendment. 

The gentleman from Massachusetts [Mr. 
Dawes] tells us that he recommends concur- 
rence in these amendments as they perhaps 
present the bill in the best form in whicb'it 
can be obtained under the circumstances. In 
other words, he yields from the necessities of 
the case. Sir, on this occasion I want to enter 
my. protest against this system of legislation. 
Congress will meet again to-morrow. There 
is no necessity of our taking matters of this 
kind upon trust. The gentleman from Massa- 
chusetts confesses (I certainly do not wish to 
make any charge against him) that he himself 
is utterly unable to tell the House the precise 
effect of the amendments of the Senate to this 
bill. If he does not confess that, he certainly 
claims more information than any gentlemen, 
I take it, would dare to assume in regard to 
this bill. 

Mr. DAWES. I now yield two minutes to my 
friend from Pennsylvania, [Mr. ARMSTRONG, | 
the author of the civil-service provision incor 
porated in this bill as an amendment. 

Mr. ELDRIDGE, I have not concluded. 
I want to put a question to the gentleman; 
and in doing so I must confess that Ido not 
understand the bill. I want to ask the gentle- 
man from Massachusetts whether the Senate 
have restored the appropriation of $100,000 
for the Freedmen’s Bureau which was struck 
out by the House. 

Mr. DAWES. I donotsee that in the bill. 

Mr. ELDRIDGE. The gentleman saya he - 
does not see it. Will he tell us whether it is 
there or not. Is he prepared to give us that 
information, or does he confess his ignorance? 

Mr. DAWES. The amendments have been 
read at the desk in the hearing of my distin» 
guished friend from Wisconsin, [ Mr. ELD 
RIDGE. } i 

Mr. ELDRIDGE. I confess that I do not 
understand them; and the gentleman does not 
undertake to'tell us:what they are. I protest 
against the passage of a bill under such cir- 
cumstances. : The gentleman has been very 
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luminous upon the subject, but he does not give 
“as any information. 

Mr. DAWES. I yield to the gentleman 
from. Pennsylvania, [Mr. ARMSTRONG. ] 

‘Mr ARMSTRONG. Mr. Speaker, the 
abuses of the present mode of appointment to 
office, and the consequent demoralization of 
the civil service in many Departments, have 
atrested the attention of the country, and 
there is a widely-extended desire that some 
mode must be devised by which it can be 
brought under more efficient control. The 
value of a well-regulated civil service, in pro- 
moting the efficiency and economy of admin- 
istration, cannot be overestimated. The evils 
of the present want of system are everywhere 
apparent. In the last message of the Presi- 
dent he thus refers to the subject: 
` “Always favoring practical reforms, I respectfully 
call your attention to one abuse of long standing, 
which 1 would like to see remedied by this Congress. 
itis axeform in the civil service of the country, 
would have it go beyond the mere fixing of the ten- 
ure of office of clerks and employés, who do not 
require ‘the advice and consent of the Senate’ to 
make their. appointments complete. I would have 
jt govern not the tenure but the manner of makin 


all appointments, i 


There is no duty which so muc 
embarrasses the Executive and heads of Depart- 


ments as that of appointments; nor is there any such 
arduous and thankless labor imposed on Senators 
and Representatives as that of finding places for 
constituents, The present system does not secure 
the best men, and often not even fit men, for public 
place. The elevation and purification of the civil 
service of the Government will be hailed with 
approval by the whole people of the United 
States,” 

The Secretary of the Treasury also refers to 
the subject and urges the adoption of some 
method of efficient control. There is no dif- 
ference of opinion, either as to the existence 
of the evil or the necessity of areform. The 
difficulty lies in devising any uniform system 
which is not open to grave and well-founded 
objections. The resolution which I had the 
honor to introduce on the 80th of January 
last, to which the honorable chairman of the 
committee [Mr. Dawes] refers, and which has 
been incorporated into the bill under consid- 
eration, was drawn in the effort to render the 
service more eflicient without encountering 
the objections which have been so persistently 
urged against the numerous bills which have 
atteinpted to deal with the subject. 

Not only has the evil of the present mode 
of appointment to office, and the conse- 
quent demoralization of the civil service; 
arrested the attention of the Departments, 
but-it has excited the attention of the country 
at large; and there is a widely extended feel- 
ing that some mode must be devised by which 
it can be controlled. Jt has been estimated, 
and so reported by the committee, whose 
elaborate report has been printed as a docu- 
ment of this House, that the change in the 
office of collector at the city of New York, 
followed as it is by the change of subordinates 
in most of its departments, costs the Govern- 
ment a loss of not less than $10,000,000. The 
reasons are sufficiently apparent on reflection, 
and are set forth by your committee in their 
report, The revenues are, in fact, largely in 
the hands of the men whose actual labor un- 
packs and repacks, and makes the estimation 
of the values of imported goods, and handles 

` them in transitu trom the ship to the dealer. 
The same is true in a proportionate degree 
at all the other custom-houses of the country. 

But this large pecuniary loss to the Govern- 
ment is not the only one of great magnitude 
which attends the present unsuitable and ill- 
defined mode of distributing the executive 
patronage from the highest to the lowest place. 
A false and usually exaggerated idea prevails 
among the people distant from Washington 
as to the desirability of Government places 
and the facility with which they may be ob- 
tained. It is said that the petitions to the 
Department of State, on the advent of this 
Administration, for consulships alone were to 
be measured by tons. No fact is more emphat- 

ically known to every member on this floor 


than that for every place in the gift of the 
Government the applicants exceed the places 
in a ratio of not less than ten to one, This 
inordinate anxiety for place, fostered by re- 
peated changes in office, is most pernicious in 
its influence on the young men of the country 
at large. It diverts their attention, toa very 
large extent, from honorable and profitable 
pursuits in the settled occupations of life, and 
in a very large proportion of cases, ends in 
bitter disappointments; often in unavailing 
regret, unfitness for future usefulness, and 
enforced and permanent poverty. The oppor- 
tunities of independent business and the fit- 
ness so easily acquired in early life to com- 
mand success are lost in the pursuits for 
subordinate positions without honor or emol- 
ument sufficient to maintain an ordinary fam- 
ily without the most rigid, often the most self- 
denying economy. The changes incident to 
the incoming of any new Administration are 
too well known to need comment here, and I 
forbear to occupy the time of the House at 
this late hour, at the close of the session, in 
any elaborate discussion of the question. The 
subject has been frequently considered, and 
is well understood, —- 

The resolution is, in my judgment, valuable, 
inasmuch as it does not attempt to bring all 
branches of the public service under the rigid 
execution of unbending law. It is manifest 
that the regulations which would be highly 
desirable and suitable in some Departments 
would be wholly unsuitable in others; that 
which might admirably protect the revenue 
service might be wholly inapplicable to the 
Treasury or Post Office Department; and the 
difficulties which have surrounded the pro- 
ject of civil service reform, I apprehend, have 
arisen from the impossibility of devising a plan 


‘which would be free from reasonableand strong 


objections as applied to the service at large. 
The only mode, as I respectfully suggest to the 
House, in which this question can be safely 
and efficiently met is to be found in clothing 
the President with such power as will enable 
him to regulate the service, according to the 
exigencies and the nature of the particular 
Department to which his special regulations 
may apply. 

It has been said by the gentleman from Maine 
(Mr. Perers] that the President already has 
this power. This is by no means conceded. It 
is undoubtedly true that he has the power to 
inquire into the fitness of any particular appli- 
cant for office; but neither the practice of this 
or any previous Administration would justify 
the President in assuming to adopt a system 
of regulations applicable to the several Depart- 
ments, and to be enforced as such, without the 
express authorization of law. The public sen- 
timent upon this question has been so marked 
that I cannot but believe it would be deemed 
an unwarrantable assumption of power for the 
President thus to proceed without the sanction 
of Congress, and so to change the entire sys- 
tem of appointments as would be neceseary 


to reform even the acknowledged abuses. On | 


the other hand, the gentleman from Illinois 


[Mr. Logan] has claimed that this resolution | 


clothes the President with unusual, inordinate, 
and dangerous powers. To this view 1 cannot 
give my assent, 

The resolution: proposes no more than a 
systematic regulation which shall avoid the 
losses and difficulties incident to the present 
disjointed, uncertain, and injurious mode. It 
confers upon the President sufficient power; 
and should it be found in practice that he is 
assuming to exercise powers dangerous and 
unwise, Congress may at any time control 
by law the exercise of his discretion in this 
regard; while, upon the other hand, should 
the regulations thus adopted prove to be wise 
and for the general good, they can easily be 
consolidated into the forms of law. It is, at 
least, the beginning of a reform, and on such 
a subject we should “hasten slowly.” Ifit is 
in any degree an experiment with us it has 


i 


certainly been found. to work with eminent 
advantage in promoting the efficiency of the 
publie service in Great Britain, where it has 
been for ‘several years regulated by rules 
adopted as experience pointed out the necessity 
or wisdom of-change. With the experience 
which must follow the operation of the service 
under the rules to be adopted, if this bill should 
pass, the country will gain such a practical 
knowledge of the requirements of the service 
as will enable Congress to legislate wisely when 
a future law becomes necessary. 

With these views strongly impressed upon my 
own conviction, and hoping that in practice 
the proposed regulation of the service will be 
found to promote its efficiency, I earnestly 
desire to see the report of this committee 
adopted. I have not referred to the great in- 
convenience, annoyance, and trouble to which 
the present practice subjects members of Con- 
gress, both of the Senate and the House. ‘This 
is, in my judgment, the least of its evils. The 
mere inconvenience of members is not to be 
balanced against the public interest; and I 
urge it not so much as promoting the comfort 
of members of Congress, nor as a matter of 
mere relief to the appointing power, but as 
primarily important to the efficiency of the 
service. I believe it will save to the country 
millions of dollars, promote a healthier public 
sentiment, and result in great good, without 
any admixture of evil which cannot be easily 
corrected by the flexibility which this mode of 
dealing with the question leaves at all times in 
the hands of the President. 

Mr. DAWES. I moveto suspend the rules 
and concur in the amendments of the Senate. 

Mr. LOGAN demanded the yeas and nays. 

Mr. McNEELY demanded tellers on the 
yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The House divided; and there were—ayes 
90, noes 20. 

So (two thirds having voted in the affirma- 
tive) the amendments of the Senate were con- 
curred in, : 

CHARLES W. CLISBEE. 


Mr. ARNELL, from the Committee on 
Accounts, by unanimous consent, submitted 
the following -resolution; which was read, - 
considered, and agreed to: 


Resolved, That the Clerk of the House pay Charles 
W. Clisbee, one of the reading clerks, bis salary for 
three months preceding the lst day of October, 1869, 
out of the contingent funds of the House. 


PAY OF TEMPORARY COMMITTER CLERK. 


Mr. ARNELL also, from the same commit- 
tee, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the clerk temporarily employed 
by the Committee on Revolutionary Pensions and 
War of 1812 be allowed $200in full for his services 


during the present Congress, to be paid out of the 
contingent fund. 


WILLIAM HENRY HALL. 


Mr. ARNELL also, from the same commit- 
tee, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Clerk be directed to pay from 
the contingent funds to William Henry Hall, assist- 
ant in the cloak-room, compensation as laborer for 
the time during which he has served. 


RECONSTRUCTION COMMITTEE. 


Mr. ARNELL also, from the same commit- 
tee, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Clerk be directed to pay from 
the contingent fund for clerk-hire and expenses of 
the select Committee on Reconstruction during the 
recess of this Congress a sur not exceeding $600. 

Mr. ARNELL. I move to reconsider the 
votes adopting all those resolutions; and also 
move that the motion to reconsider be laid on 
the table. < 

The latter motion was agreed to. 


1871. 


THE CONGRESSIONAL GLOBE. 


DISTRIBUTION OF PUBLIC DOCUMENTS. _ 


Mr. LAFLIN. Task unanimous consent to 
take up and concur in an amendment of the 
Senate toa concurrent resolution of the House 
in reference to the distribution of documents. 

The resolution was read as follows : 

Resalved by the House of Representatives, (the Sen- 
ate concurring, That all documents ordered to be 
printed by the two Houses: of Congress or by law 
during’the term of the Forty-Tirst Congress, for dis- 
tribution among members of Congress, which may 
be printed and ready for distribution prior to the Ist 
day of December, 1871, be distributed among the 
. members of the Forty-First Congress, and that the 
Congressional Printer and the oflicers of each House 
make such distribution in accordance with this res- 
olution. 

The amendment of the Senate was, after 
the word ‘that’? to insert ‘ one half,” and 
after ‘‘ Congress’? insert ‘f appropriating the 
remaining half for members of the Forty-First 
Congress.’’ : 

Mr. McNEELY. I object to that. 

Mr. LAFLIN. I move to suspend the rules 
for the purpose of concurring in the amend- 
ment of the Senate. 

Mr. McNEELY. I move to lay it on the 
table. 

The SPEAKER. It is not in order to move 
to lay it on the table pending the suspension 
of the rules. 

The House divided ; and there were—ayes 
90, noes 24. ` 
i So (two thirds having voted in the afirma- 
tive) the rules were suspended, and the amend- 
ment was concurred in. 


RECESS. 


Mr. DAWES. I submit the following res- 
olution : 


Resolved, That the House now take a recess until 


to-morrow morning at ten o’clock, at which time 
the House shall meet to consider appropriation 
bills and reports of committees of conference ; and 
no business shall be in order except messages from 
the Senate and executive communications. 

Mr. PLATT. To-morrow morning is Sun- 
day. [Laughter. } ; 

Mr. DAWES. I will modify the resolution. 


DONATION LAW. . 


Mr. GARFIELDE, of Washington. Mr. 
Speaker, I have sat in this House for two years, 
and have not asked the attention of members 
for thirty minutes, 

Mr. BROOKS, of New York. You could 
not get it in this disorder. : 

Mr. GARFIELDE, of Washington. Ihave 
abill which would save thousands of my people 
from penury and not take a dollar out of the 
Treasury. J ask that it be passed. 

The SPEAKER. The Chair would appeal 
to the House to give the gentleman from Wash- 
ington Territory [Mr. GARTIELDE] an oppor- 
tunity of presenting his bill. 

The bill was réad as follows: 

A bill (S. No. 1187) to extend the benefits of the 


donation Jaw of September 27, 1850, to certain 


persons. 

Beit enacted, &e., That all persons who, at the time 
of settlement, possessed the qualifications prescribed 
in.the fourth and fifth sections of an act to create 
the office of surveyor general of the public lands in 
Oregon, and to provide for the survey and to make 
donations to settlers of the said public lands, ap- 
proved September 27, 1850, and who made bone fide 
settlement upon lands claimed by the Puget Sound 
‘Agricultural Company, in Washington Territory, 
within the time limited for settlement by said act and 
the amendments thereto, shall be, and are hereby, 
declared to be entitled to all tho privileges and þet- 
efits of said act and amendmenis. 

Mr. GARFIELD, of Washington, 
to suspend the rules and pass the bill. , 

The question was taken; and (two thirds 
having voted in favor thereof) the rules were 


suspended, and the bill was passed. 
RECESS TILL TEN O'CLOCK. 

The House resumed the consideration of the 
resolution to take a recess until ten o'clock. 

Mr. JUDD. The 8d of. March ends our 
term. The new Congress commences on the 
4th of March. Our Journal of the proceed- 
ings commencing at eleven o'clock on the 8d 
of March is a continuous Journal until the time 
of adjournment, and shows only one day. The 
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J move 


resolution should be to take a recess until ten 


clock. i 
Mr. DAWES. Ihave modified the resolu- 


tion. : 
The SPEAKER. The resolution will beread 
as modifed. - > Pe eee ee 

The Clerk read as follows: - . x 

Resolved, That the House now take a recess until 
ten o’clock, at which time the House shall meet to 
consider appropriation :bills and reports of commit- 
tees of conference and rules, and no other business 
shall bein order excep} messages from the Senate and 


executive communications. ’ g 

© Mr. BROOKS, of New York. ` “And rüles l? 
It would be shameful to amend the rales at this 
stage of the session. It would be an insultand 
a degradation, I move that the House now 
adjourn, But, no! We cannot even adjourn. 
I hope no Democrat will support this resolu- 


tion. 
~ Mr. HAMILTON. I move that the House 
take a recess until nine o’clock. i 

“The SPEAKER. The question is on the 
resolution submitted by the gentleman from 
Massachusetts, [Mr. Dawes,] who moves to 
suspend the rules and pass it. f 

Mr. BROOKS, of New York. Leave out 
the word ‘‘rules’’ and we will let it go. 

Mr. ELDRIDGE. Butput “rules” in and 
you will not get away to-night. , 
` Mr. FARNSWORTH. T desire to make a 
parliamentary inquiry, The Speaker isa mem- 
ber ex officio of the Committee on Rules. I 
would inquire whether that committee desires 
to report any améndment to the rules? 

The SPEAKER. The Chair will state, in 
answer to the gentleman’s inquiry, that the 
Committee on Rules has not held a meeting 
this session, and has no report to make. 

Mr. FARNSWORTH, Why, then, should 
not that be stricken out from the resolution? 

Mr. ELDRIDGE. The inference is that it 
is the intention to suspend the rules hereafter 
by a mere majority, and to put the minority of 
the House under the will of the majority. Do 
that, and you create a despotism. 

Mr. BROOKS, of New York. And the prop- 
osition is for this House todo it, and to govern 
the next House. We’ know what is meant. 
The intention is to do this in order to govern 
the next House. l ‘ 

“Mr. CONGER. I hope there is no just 
cause for the alarm exhibited by the Demo- 
cratic side of tlie House. i l 

Mr. FOX. ‘Would it be in order to move 
that the resolution lie on the table? 

The SPEAKER. It would not, because 
the motion is to suspend the rules and adopt 
the resolution. i 

Mr. FOX. I move that the House adjourn. 

The SPEAKER. That motion cannot be 
entertained. 

Mr. FARNSWORTH. I desire to move an 
amendment to the resolution, to strike out that 
portion which refers to the rules. 

The SPEAKER. That cannot be done un- 
der a motion to suspend therules. The Chair 
would inquire of the gentleman from Massa- 
chuseitts {Mr. Dawes] whether he is willing 
to submit the resolution to a majority vote, 
subject to amendment. ‘ i 

Mr. DAWES. Ihave no objection to that. 

Tho SPEAKER. The gentleman from Mas- 
sachusetts submits the resolution to a majority 
vote, subject to amendment. 

Mr. DAWES. Subject to amendment to the 
extent of striking out the word ‘‘rules.’’ 

Mr. BROOKS, of New York. To passsuch 
a resolution as that would þe revolution, not 
legislation. 

Mr. HALDEMAN. 
the word ‘rules.’’ 

The SPEAKER. The Chair desires the 
position of the question to be distinctly under- 
stood. The Chair will not allow an important 
resolution of this kind to be voted upon with- 
out a perfect understanding by the House. As 
the motion was made, it would require a two- 
thirds vote to adopt the resolution, But the 
gentleman from Massachusetts proposes now 


I move to strike out 


i 


| pretty time to amend the rules, at 


to submit it to a majority vote and to. leaye it 
open to amendment. a NS 

Mr. HALDEMAN. Will not the gentleman 
from Massachusetts permit us first to move to 
strike out the word‘ rules ??* ` : i 

The SPEAKER. Willthe gentleman from 
Massachusetts submit the amendment- to a 
majority vote and the adoption ‘of the’ resolu‘ 
tion to a two-thirds vote? © * ee 

Mr. ELDRIDGE. No; we will neyer sub- 
mit it to a majority vote. i 

The SPEAKER. The advantage would be 
upon the gentleman’s side. It would take two 
thirds to pass the resolution, and a majority 
could strike out the word ‘+ rules.” ee 

Mr. BROOKS; of New York. I appeal 
to the gentleman from Massachusetts, [ Mr. 
Dawes, | as an old member, to listen to me for 
one moment. It will be almost impossible to 
organize the new House on Saturday if this 
contemplated action is insisted on and adapted. 
We will resist the adoption of the old rules by 
the new House. almost to the borders of revo- 
lution. [Laughter and great disorder.] Each 
House has'a right to make its own rules. 
[Cries of ‘Order l? “ Order!” whistling, and 
great confusion.] You may whistle, but we do 
not intend to be trampled on in this manner. 
* Mr. GARFIELD, of Ohio. Iask the gen: 
tleman from Massachusetts to withdraw his 
resolution until I can offer a resolution which 
is the only resolution I know of pertaining to 
the rules, and which is the one, I have no 
doubt, to which the gentleman from Massa- 
chusetts refers. I ask that it be read. 

Mr. ELDRIDGE. Will the gentleman from 
Ohio allow me to make a suggestion? ` 

Mr. GARFIELD, of Ohio. Let my resolu» 
tion be read for information. 

Mr. ELDRIDGE. Rules have always been 
understood to be for the protection of minor- 
ities, and this rule which we understand him 
to propose to the House is to place the minority 
in the complete power.of the majority. 

Mr. BROOKS, of New York. At all times 
and in reference to all jobs. ` 

Mr. GARFIELD, of Ohio. Strike, but hear 
me for a moment! There is no such rule pro- 
posed, and I would join the gentlemen in fight: 
ing to the last moment any such rule. 

Mr. ELDRIDGE. That is what we under- 
stand the gentleman proposes. de 
Mr. GARFIELD, of Ohio. 

rule proposed. l 

Mr. BROOKS, of New York. Then let us 
hear it read. 

Mr, RANDALL. Let us hear it calmly. 

Mr. GARFIELD, of Ohio. Task that it be 
read, 

The Clerk,read Mr. GAnFIsLp’s proposition 
as follows: 


Resolved, That the forty-second rule be amended 
by adding theréto the following words, namély: “But 
alter the previous question is moved no motion shall 
be entertained except to adjourn; to fix the day to 
which the House will adjourn, and to lay on the table; 
and the said motions shall not be repeated: and after 
the previous question is seconded no original motion 
whatevershall beentertained, except a single motion 
to adjourn.” : 


Mr. BROOKS, of New York. That would 
cover all jobs as well as political questions. 

Mr. ELDRIDGE. ‘It is worse, more in- 
famous than we supposed it was. 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman from Massachusetts to withdraw his 
motion until I can ask the House to vote on 
suspending the rules and adopting that resolu- 


Thereis.no such 


tion. 

Mr. DAWES. 1 withdraw my motion for 
that purpose. 

Mr. GARFIELD, of Obio. Then I move 
that the rules be suspended and my resolution 
adopted. ; 

Mr. BROOKS, of New York. This is a 
five o'clock 
in the morning! 

Mr. BLDRIDGE. The gentleman is afraid 
of the minority that is coming into the next 
House. ; 
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Mr. VAN WYCK. Let the Forty-Second 
Congress make their own rules. [Cries of 
«Yes “Yes l?” from both sides of the House. ] 
It is not for usto do it.. It is not our business 
to-make rules for them. : 

The question was put on Mr. GARFIELD’ S 
motion; and there were—ayes 64, noes 62. 

So (two thirds not voting in. favor thereof) 
the rules were not suspended. 

Mr. ELDRIDGE. There are some honest 
men, thank God! on the other side of the 


ouse, . 

Mr. VAN WYCK. We have needed all these 
rules to secure honest legislation, and they will 
need them in the Forty-Second Congress. 


EXPENDITURES ON PUBLIC BUILDINGS. 


Mr. CHURCHILL, by unanimous consent, 
submitted a written report of the Committee on 
Expenditures on the Public Buildings; which 
wasrecommitted to the committee, and ordered 
to be printed. 

THOMAS Il. DOWNING. 


Mr. MAYHAM, by unanimous consent, from 
the Committee on Private Land Claims, sub- 
mitted a written report on the claim of Thomas 
H. Downing to Yerba Buena; which was 
recommitted to the committee, and ordered to 
be printed. 

RECESS. 

Mr. DAWES. I now offer the following 
resolution: 

Resolved, That the House now take a recess until 
ten o’clock, at which time tho House shall meet to 
consider appropriation bills and reports from com- 
mittees of conference ; and no other business shall 
bo in order, except messages from the Senate and 
executive communications. 

The question was taken on the resolution, 
and it was agreed to; and thereupon (at five 
o’clock and thirty minutes a. m., Saturday, 
March 4,) the House took a recess until ten 
o'clock a. m, 


MORNING SESSION. 


The recess having expired, the House, at ten 
? q 
o'clock a. m., (Saturday, March 4,) resumed 
its session. 
ORDER OF BUSINESS. 


Mr. DUKE. Idesireto ask unanimous con- 
sent to have a resolution adopted. 

Mr. REEVES. I desire to present a bill 
and a joint resolution for reference. 

“Mr. HOLMAN. Is not that in violation of 
the rule adopted just before the recess? 

The SPEAKER. The resolution precludes 
everything except what is named therein, other 
than what may be done by unanimous consent. 
The House did not tie itself up. from doing 
anything by unanimous consent. It is neces- 
sary only for any gentleman to object, and that 
will stop anything else from being done. 

Mr. REEVES. I only desire to have a bill 
and a joint resolution referred to a committee. 

The SPEAKER. The Chair will direct the 
resolation adopted just before the recess to be 
read, 

The Clerk read as follows: 

“Resolved, That the House now take a recess until 
ten o’clock, at which time the House shall meet to 
consider appropriation bills and reports from com- 
mittees of conference; and no_ other business shall 


be in order, except messages from the Senate and 
executive communications.” 


The SPEAKER. This precludes any busi- 
ness other than that named in the resolution, 
except by unanimous consent. 

SCHOONER YACHT LOIS. 

Mr. REEVES, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 522) 
authorizing a change of the name of the 
schooner yacht Lois, of Greenport, Long Isl- 
and; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


LIFE*8AVING SERVICE. 


_ Mr. REEVES also, by unanimous consent, 
introduced a bill (H. R. No. 8091) to reorgan- 


ize the life-saving service on the coast of Long 
Island; which was read a first and second 
time, referred to the Committee on Com- 
merce, and ordered to be printed. 


PERSONAL EXPLANATION. 
_ Mr. CONNER. I rise to a parliamentary 


inquiry. 

The SPEAKER. The Chair will hear the 
gentleman. 

Mr. CONNER, Would it be in order, as 
a question of privilege, to call attention to a 
base misrepresentation and falsehood contained 
in some remarks printed in the Globe without, 
as | am informed, permission, according to the 
record of the Globe, by my colleague, [Mr. 
CLARK, ] relative to myself? 

The SPEAKER. What is printed in the 
Globe is not regarded as a question of priv- 
ilege. f 

Mr. CONNER. Very well, then I will have 
to refute the falsehood before the people. And 
right here F desire to state that the cowardly 
manner in which this assault has been made 
cannot receive the iadorsement of any gentle- 
man, nor could it have been made by one, and 
Iam constrained to believe that some mali- 
cious wag, some gutter-snipe of society, has 
imposed himself upon this House and the pro- 
prietors of the Globe by representing himself 
as my colleague; for I cannot think that my 
colleague could descend so low as to stab me, 
assassin-like, by printing statements in the 
Globe, notoriously untrue, on the very last 
day in the session, with the hope, perhaps, 
that they would escape my notice, and, too, 
when the remarks to which they claimed to be 
a reply were delivered two weeks ago, while we 
were considering the river and harbor appro- 
priation bill in committee, under the five-min- 
utes rule. J ask permission of the House to 
print in the Globe some remarks in reply, 

Mr. DAWES. Itwould be highly improper 
for personal remarks of that character to be 
printed in the Globe, 

Mr. RANDALL. It should be as highly 
improper for one as for another. 

Mr. DAWES. Certainly; nothing can be 
more improper than for any one to print in 
that way personal remarks of that character. 
When the gentleman’s colleague comes in he 
ought to have an opportunity to notice any- 
thing puf in the Globe without his knowledge. 


VETO MESSAGE—HENRY WILLMAN. 


Mr. HOLMAN. I ask unanimous consent 
that the veto message of the President, of the 
bill for the relief of Henry Hillman, be re- 
ferred to the Committee of Claims, and printed. 

The message was read as follows: 


To the House of Representatives : 


I herewith return, without my approval, House bill 
No. 2566, entitled “*An act for the relief of Henry 
Willman, late a private in the third regiment of 
Indiana cavalry,” for the following reasons: 

The records of the War Department show that 
Henry Willman was mustered into the military ser- 
vice April 4, 1862, and that he was mountedon a pri- 
vate horse. It appears, from evidence presented by 
himself, that his horse died May 18,1862; that he 
remounted himself on June 8, 1862, and so contin- 
ued mounted till October 1, 1862, when his horse was 
killed by the enemy, and that he was not afterward 
mounted upon a private horse. 

Upon presenting a claim against the United States 
for the legal value of the two horses lost by him in 
the public service the claim after investigation was 
allowed; but it being discovered that he had erro- 
neously been paid for the use and risk of a private 
horse from May 18 to June 8, 1862, and from October 
1, 1862, to April 30, 1364, during which periods he had 
no horse in the public service, the amount so over- 
paid was off-set against his claim, leaving the latter 
fully liquidated and the claimant indebted to the 
United States in an amount not yet refunded. 

The person named in the actis not in law or equity 
entitled to the relief therein provided, and has no 
unsatisfied demands against the United States. 

U. S. GRANT. 
Executive Maxsiox, February 28, 1871. 


No objection being made, the message was 
referred to the Committee of Claims, and 
ordered to be printed. 


PAY OF HON. ROBERT RIDGWAY, DECEASED. 
| Mr. DUKE. I ask unanimous consent to 


offer, for adoption at the present time, the fol- 
lowing resolution: 


Resolved, That the salary from the 4th day of 
March, 1869, to the 6th of July, 1869, which would 
have been paid to Robert Ridgway, under tho res- 
olution passed March 3, 1871, had he survived, shalt 
be paid to his mother, Mrs. Ridgway, he having died 
during his torm of service without leaving widow or 

im. : 


children surviving 

Mr. RANDALL. That is right. 
there will be no objection. 

The resolution was adopted. 

Mr. DUKE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. RANDALL. Inow movethat the House 
take a recess until eleven o’clock. I do this 
because, in the first place, there is no qaorum 
present, and besides we have nothing to do, 

The SPHAKER. If the gentleman will 
withhold that motion for a moment the Chair 
wiil lay before the House some executive com- 
munications. 

Mr. RANDALL. Certainly; I withdraw 
the motion for the present. 


REPORTS ON POSTAL SERVICE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster General, transmitting reports, as 
required by the acts of Congress, to change the 
organization of the Post Office Department, 
&c.; which was referred to the Committee on 
the Post Office and Post Roads, and ordered 
to be printed. 


SUPPLIES FOR POST OFFICE DEPARTMENT. 


TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the Post- 
master General, in relation to contracts made 
by him for supplying the Post Office Depart- 
ment with stationery, wrapping-paper, cotton 
and hemp twine, and letter-balances for one 
year from February 1, 1871; which was re- 
ferred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 
BALANCES DUE FROM REVENUE COLLECTORS. 

TheSPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer toa 
resolution of the House adopted December 18, 
1870, transmitting a statement of balances due 
from collectors of ‘internal revenue who are 
not now in office ; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

GRADES NEAR THE CAPITOL. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the architect of the United States Capitol 
extension, in relation to the modification of 
the grades in the vicinity of the Capitol; which 
was referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

PROPERTY OF NAVY DEPARTMENT. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, transmitting an 
inventory of public property in the Navy 
Department, agreeably to the act of July 15, 
1870; which was referred to the Committed 
on Appropriations, and ordered to be printed. 

COAST SURVEY REPORT. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting the 
report of the Superintendent of the United 
States Coast Survey for 1870; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

TONNAGE ADMEASUREMENT. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to a 
resolution adopted by the House February 15, 
1871, in relation to the inequality in tonnage 
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admeasurement between American and foreign 
vessels; which was referred to the Committee 
on Commerce, and ordered to be printed. 


BALLARD S. HUMPUREYS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to Bal- 
lard S. Humphrey, late first lieutenant first 
United States artillery; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

AID TO AMERICANS IN PARIS, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of State, in relation to an 
appropriation to indemnify certain individuals 
in Paris for the amount expended by them 
in giving aid to distressed United States cit- 
jzens in that city; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 7 

BURNING OF BRENHAM, TEXAS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to the 
burning of the town of Brenham, Texas, by 
United States soldiers, as alleged, in 1866; 
which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


EMPLOYES IN TREASURY DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
statement showing the number of clerks and 
other persons employed in the office of the 
Secretary of the Treasury and the different 
bureaus of the Treasury Department during 
the year ending December 81, 1870; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


FORT RANDALL MILITARY RESERVATION. 


The SPEAKER. also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting a bill for the relief 
of certain settlers on Fort Randall military 
reservation, in Dakota Territory; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


COAST SURVEY EMPLOYÉS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, transmitting a state- 
ment showing the number and names of per- 
sons employed in the Coast Survey during the 
fiscal year ending June 30, 1870, the amount 
of their compensation, and the time of employ- 
ment; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


GOVERNMENT LANDS, PENNSYLVANIA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer toa reso- 
lution of the House of February 17, 1871, in 
relation to certain lands in Forest county, 
Pennsylvania ; which was referred to the Com- 
mittee of Claims, and ordered to be printed. 

WAST TENNESSEE UNIVERSITY. 

Mr. MAYNARD. I hope there will be no 
objection to my taking up Senate bill No. 918, 
for the relief of the East Tennessee University. 
Let the bill and report be read. Then, of 
course, if there be objection, under the resolu- 
tion adopted before the recess, I cannot press 
it further. 

The bill authorizes the Treasurer of the 
United States to pay to the president of the East 
Tennessee University the sum of $18,500, in 
full compensation for all claim which could be 
made by said university for the occupation of 
their buildings at Knoxville, Tennessee, and 
for all damages and injury caused to said build- 
ings and the grounds adjacent, and to the im- 
provements and personal property connected 
therewith; provided that before said sum shall į 


be paid a release in full of all claims against 
the Government of all rents and damages that 
might or could be claimed by said East Ten- 
nessee University shall be executed in due 
form by the proper officers of said university, 
and deposited with the Treasurer, along with 
the receipt for the money thereby appropri- 
ated. 

It appears from the. report that the seven 
university buildings and the grounds adjacent 
thereto came into the occupation of the United 
States military authorities in good condition in 
September, 1863, and were occupied by them 
for military purposes until June 18, 1865; that 
during this occupation one of the buildings 
was totally demolished, and the others were so 
materially damaged as to render them wholly 
unfit for use; that the library, scientific ap- 
paratus, mineralogical and geological cabi- 
nets were destroyed; that the fences, trees, 
shrubbery, &c., were nearly all removed and 
burned, and that the grounds were mutilated 
and greatly injured by earth-works, a fort and 
rifle-pits being thereupon. The East Tennes- 
see University is believed to be particularly 
deserving of the favorable consideration of 
Congress. It is the only educational institu- 
tion of known loyalty, in management and 
influence, in any of the seceding States during 
the war. It is situated at Knoxville, in the 
center of East Tennessee, and is surrounded 
by a population known for their loyalty and 
sacrifices to the cause of the Union. In every 
respect is this case considered entitled to early 
and generous consideration. The action of 
the House of Representatives in passing a bill 
for the relief of the Sisters of our Lady of 
Merey, of Charleston, South Carolina, and 
that of this committee in their favorable report 
on the same, indicates a disposition to favor- 
ably act upon these cases of public nature 
which are meritorious. The committee rec- 
ommend the payment to the university of the 
sum of $18,500, and report back the bill with 
amendment to that effect. 

Mr. HOLMAN. I object. 

And then, on motion of Mr. RANDALL, 
(at ten o'clock and fifteen minutes a. m.,) the 
House took a recess until eleven o’clock a. m. 

The House, after the recess, reassembled at 
eleven o’clock a. m. 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bilis, reported that they had examined 
and found truly enrolled bills of the following 
tides; when the Speaker signed the same: 

An act (H. R. No. 2995) making appropria- 
tions to supply deficiencies in the appropriations 
for the service of the Government for the fis- 
cal years ending June 80, 1870, and June 30, 
1871, and for former years, and for other pur- 
poses; and 

An act (H. R. No. 3064) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1872, and 
for other purposes. 

NATIONAL MILITARY ASYLUMS. 


Mr. NEGLEY. I ask unanimous consent 
to call up the report of the Committee on 
Military Affairs on the investigation into the 
condition of national military asylums. 

Mr. RANDALL. Does that come in con- 
flict with our resolution ? 

The SPEAKER. Nothing comes in conflict 
with it which receives unanimous consent. 

Mr. COX. Do they propose any action? 

The SPEAKER. The Chair doesnot know 
what is proposed. 

Mr. COX. Lobject if any action is proposed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSOYN, 
one of its clerks, informed the House that the 
Senate had agreed to the amendment of the 
House of Representatives to the bill (S. No. 
140) to renew certain grants of land to the 


State of Alabama. 
The message also announced that the Senate | 


had agreed to the amendment of the House 
to the bill (S. No. 1202) confirming the title to 
certain lands. 


NATIONAL MILITARY ASYLUMS. 
Mr. COX. I withdraw my objection to the 


! proposition of the gentleman from Pennsyl- 


vania, [Mr. NeGuey. ] 

The SPEAKER. The gentleman from Penn- 
sylvania, [Mr. NEGLEY, ] from the Committee 
on Military Affairs, asks leave to present a 
report in relation to the management of the 
National Asylum for Disabled Soldiers. This 
report was printed and recommitted, and the 
gentleman asks that if may be reported back 
and laid on the table. 

Mr. RANDALL. Does the gentleman’s 
resolution propose any legislation ? 

The SPEAKER. It does not. It isa re- 
port of the results of an investigation ordered 
by the House. 

Mr. RANDALL. Doesit committhe House 
to any resolution, any expression of judgment 
as to the evidence taken? 

Mr. NEGLEY. It does not. 

Mr. ELDRIDGE. Is there any minority 


report? 
-Mr. NEGLEY. There is no minority report. 
It is a unanimous report of the committee. 
Mr. FARNSWORTH. This investigation 
was directed by a resolution introduced by 
myself. I care nothing about the report if 
the evidence is printed. 
Mr. NBGDEY, The entire proceedings are 
rinted. 
Mr. HOLMAN. I desire to have the nature 
of the report indicated. 
The SPEAKER. The Clerk will read the 
title of the report. 
The Clerk read as follows. 
Report of the Committee on Military Affairs, who 
were directed by resolution of the House of June 5, 


1870, to investigate the management of the National 
Asylum for Disabled Soldiers. 


Mr. RANDALL. Will the Clerk proceed 
with the reading? Let us hear the whole of it. 

Several Members, No! No! 

The SPEAKER. Is there objection to the 
motion of the gentleman from Pennsylvania, 
{Mr. Neciry?] The Chair hears none, and 
the report will be considered as made to the 
House and laid on the table. f 


PAY OF CONTESTANTS. 


Mr. PAINE, of Wisconsim Mr. Speaker, 
I ask unanimousconsent of the House to offer 
a resolution making a small compensation to 
the contestant in the case of Hinds against 
Sherrod, from one of the Alabama districts. I 
do not make this proposition to the House in 


| obedience to instructions of the sub-Committee 


of Elections who had charge of the case, but as 
an individual member of that committee; and 
I wish to make a brief statement to the House. 
The contestant appeared in Washington him- 
self, and also procured the services of au attor- 
ney, who attended to his case before the com- 
mittee. He presented ex parte evidence to the 
committee, and asked the committee to senda 
sub-committee to Alabama to take testimony 
in his case, on the ground that there was such 
a state of things in the district that the testi- 
mony could not be safely taken by the ordin- 
ary methods. The committee denied this re- 
quest, and Mr. Hinds thereupon abandoned 
the contest. The case which he had made did 
not disclose to the committee sufficient inform- 
ation touching the bona fide character of his, 
contest to warrant the sub-committee in making 
a report in favor of allowing him theusual cóm- 
pensation. But as an individual. member of: 
the committee I ask unanimous consent that a 
moderate compensation be granted to him, to 
cover, in part, the expenses of taking his afii- 
davits, his attorney’s fees, and his own ex- 
penses in Washington. 


J ask the unanimous 
consent of the House to an allowance of the 
sum of $500 in full of all 


his expenses in the 
case. 
Mr. FERRISS Cheap enough. 
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The SPEAKER.. The gentleman from Wis- 
consin [Mr. Paix] moves that there be granted 
from the contingent fund of the House to Mr. 
J. G. Hinds, contestant against Mr. Sherrod, 
one of the Representatives from Alabama, the 
bum of $500, to cover the expenses of his con- 
test. Is there objection? The Chair hears 
none; and it is so ordered. 


REMOVAL OF THE CAPITAL, 


Mr. DONLEY. I ask unanimous consent 
to make a report from the Committee on Pub- 
lic Expenditures, in regard to the removal of 
the capital, and to move that the same be 
printed, and that its consideration be indefi- 
nitely postponed. 

Mr. COBURN. I also ask unanimous con- 
sent to make a minority report, on the same 
subject, and to ask that it be printed. 

Mr. FLINKELNBURG. Is there any action 
on this subject proposed now? 

_ The SPEAKER. Nothing but this, that 
these two reports may be made and printed 
and indefinitely postponed, 

Mr. FINKELNBURG. Unless the last part 
of this request be withdrawn, I shall have to 
object. I have no objection to the report 
being made, but I have to its indefinite post- 
ponement, 

The SPEAKER. The Chair will state that 
it makes no particular difference what action 
is taken at this late stage of the session. 

Mr. FINKELNBURG. Except in form. 

Mr. MAYNARD. I desire to move the 
usual order made at the end of a Congress, 
that all reports in the hands of committees, 
which they have not had an opportunity to pre- 
sent, shall be filed with the Clerk and printed, 

The SPEAKER, That would require unan- 
imous consent. 

Mr. MAYNARD. It is an order that is 
made at the end of every Congress. 

The SPMAKER. Is there objection to 
granting leave to the majority and minority 
of the Committee on Public Expenditures to 
present reports on the question of removing 
the national capital, and to have the same laid 
on the table, and printed ? 

No objection was made; and it was so 
ordered. 


ORGANIZATION OF POST OFFICER DEPARTMENT, 


Mr. FARNSWORTH. A few moments ago 
a letter from the Postmaster General, trans- 
mitting reports, as required by act of Congress, 
relating to changes in the organization of the 
Post Office Department, with the accompany- 
ing papers, were ordered to be printed. I move 
to reconsider that vote, and that the letter alone 
be printed. 

There was no objection; and it was so 
ordered, i 

ARMY REGULATIONS. 

Mr. SLOCUM. Iask unanimons consent to 
have taken from the Speaker's table and passed 
the bill (S. No. 1204) to authorize the general 
promulgation of the regulations for the gov- 
erment of the Army. 
~- The bill was read for information. It repeals 
the twentieth section of the act approved July 
15, 1870, entitled “An act making appropri- 
ations for the support of the Army tor the year 
ending June 80, 1871, and for other purposes,” 
which requires the system of general regulations 
for the Army therein authorized to be reported 
to Congress at its next session and approved 
by that body, and provides that the regulations 
prepared by the Secretary of War under said 
section shall, when approved by the President, 
be in forceand binding until altered or revoked 
by the same authority or by act of Congress. 

Mr. LOGAN. That bill ought to be referred 
to some committee. It ought not to pass. I 
do not think the House would pass it if they 
understood it. I will merelystate to the House, 
if Lam allowed 

The SPEAKER. It requires unanimous 
consent, antl there is no need of going into 
argument. 


t. LOGAN. Iobject. 


Mr. RANDALL. I object to everything 
except what is in order. 

ENROLLED BILLS SIGNED. 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the 
same: 

A bill (S. No. 109) to revive the grant of 
land to aid in the construction of a railroad 
from Selma to Gadsden, in the State of Ala- 
bama, and to confirm the same to the Selma, 
Rome, and Dalton Railroad Company ; 

A bill (S. No. 140) to renew certain grants 
of land to the State of Alabama ; 

A bill*(S. No. 1187) to extend the benefits 
of the donation law of September 27, 1850 ; 
and 

A bill (S. No. 1202) confirming the title to 
certain lands. 

ORDER OF BUSINESS. 


Mr. CONGER. I have a proposition which 
comes under the rule, an appropriation bill. 

The SPEAKER. That is not in order under 
the rule. 

Mr. CONGER. 
itis. 

The SPEAKER. The Clerk will read the 
resolution adopted by the House this morning. 

The Clerk read as follows: 


Resolved, That the House now take a recess until 
ten o’clock, at which time the House shall meet to 
consider appropriation bills and reports of commit- 
tees of conference ; and no other business shall be in 
order except messages from the Senate and executive 
communications. 


Mr. CONGER. Mine is an appropriation 
hill, and I ask unanimous consent that it may 
be read at least. 

Mr. RANDALL. I object. 

Mr. CONGR. Ihope the gentleman will 
withdraw that objection. 

Mr. DOX. If he does I will renew it. I 
object to everything under that resolution. 

After the expiration of some minutes, 

Mr, GARFIELD, of Ohio, said: Irise to a 
parliamentary inquiry. 

The SPEAKER. The Chair will hear the 
gentleman if there be no objection, 

Mr. GARFIELD, of Ohio. Several gentle- 
men have matters which they desire to present 
for the consideration of the House. Itis stated 
that some gentleman has objected to everything, 
and that brings the House to a dead-lock. 1s 
it competent for one gentleman to hold the 
entire House for three quarters of an hour 
without voting? It seems to me that every 
gentleman here has a right to at least submit 
a request for unanimous consent. 

Mr. RANDALL. I object to debate. 

Mr. GARFIELD, of Ohio. The gentleman 
cannot object to my making a parliamentary 
inquiry of the Chair. 

The SPEAKER. Of course each member 
of the House has a right to ask unanimous 
consent of the House if recognized by the 
Chair. But as the gentleman from Pennsyl- 
vania [Mr. RANDALL] gave notice that he would 
object to everything not strictly in order, the 
Chair thought it might save some labor on the 
part of gentlemen on the floor, and also to 
himself, notto take up time in asking for unan- 
imous consent. 


ENROLLED BILL SIGNED, 


I submit to the Chair that 


Mr. CESSNA, from the Committee on En- | 


rolled Bills, reported that they had examined 
and found traly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No, 2524) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government. for the year 
ending June 20, 1872. 

LEAVE TO PRINT. 

Mr. REEVES asked, and by unanimous con- 
sent obtained, leave to have printed in the 
Globe some remarks he had prepared on the sub- 
ject of the removal of the Brooklyn navy-yard. 


Mr. DOCK ERY asked and obtained a like 


H 


H 


coùsent to have printed some remarks he had 
prepared upon the subject of the bill to estab- 
lish a national system of education, aud also 
upon the condition of the southern States. 

Mr. HAMILTON asked and obtained leave 
to print remarks on the report of the commit- 
tee ou the Howard investigation. 

Mr. CLARKE, of Kansas, asked and ob- 
tained leave to have printed some remarks 
upon the sundry civil appropriation. bill. 

[For the above speeches see Appendix.] 


WITHDRAWAL OF PAPERS. 


Mr. STOKES asked and obtained unani- 
mous consent to have withdrawn from the files 
of the House the papers in the case of A. M. 
Cate, now before the Committee of Claims. 

Mr. KELLEY. I ask unanimous consent to 
have withdrawn from the files of the House 
the petition and papers in the case of Coleman 
Sellers and William Sellers, now before the 
Committee on Patents. 

Mr. RANDALL. I object. 

ORDER OF BUSINESS. 

Mr. JONES, of Kentucky. I ask unani- 
mous consent to submit, for consideration at 
this time, a resolution. 

Mr. McCARTHAY. I object. 

Mr. JONES, of Kentucky. Let it be read. 
I assure the gentleman from New York [Mr. 
McCarty] that there is nothing about saltin 
the resolution. [Laughter.] 

Mr. MceCARTHY. Ido not object to the 
resolution being read. 

Mr. WILLARD. I object. 

Mr. CONGER. I ask unanimous consent 
to have printed in the Globe the resolution to 
offer which 1 was refused unanimous consent 
a short time ago. 

Mr. WILLIAMS. I object. 


ADMIRAL AND VICE ADMIRAL. 


Mr. STARKWEATHER, from a committee 
of conference, submitted the following report: 
The committee of conference on the disagreeing 
votes of the two Houses on the bill of the ILouse No. 
2509, to abolish the offices of Admiral and Vice Admi- 
ral in the Navy, having mct, after full and free con- 
ference have been unablo to agree, a 
. H, STARKWEATHER, 
THOMAS W. FERRY, 
P. VAN TRUMP, 
Managers on thepart of the House. 
JAMES W. NYT, 
H. B. ANTHONY, 
Managers on the part of the Senate. 

Mr. SCOFIELD. Would it be in order to 
move that the House recede from their dis- 
agreement to the amendment of the Senate and 
agree to the same? 

The SPEAKER. The Senate have adhered 
to their amendment. 

Mr. SCOFIELD. So I understand ; but the 
House may yet agree to the amendment of the 
Senate. The House passed a bill to abolish 
the office of Admiral; the Senate put on an 
amendment to abolish also the office of Vice 
Admiral. The House disagreed to that amend- 
ment, and two committees of conference have 
failed to agree upon the disagreeing votes of 
the two Houses thereon, one of the committees 
desiring to also abolish some other offices ; but 
all are in favor of the bill as amended so far 
as it goes. I move that the House recede from 
its disagrement to the amendment of the Sen- 
ate, and agree to the same. 

Mr. STARKWEATHER. The committee 
of conference met. The conferees on the 
part of the House, representing the senti- 
ment of the House, felt it to be our duty to 
adhere to the bill as passed by the House. 
The gentleman from Pennsylvania [Mr. Sco- 
FIELD] is mistaken in supposing that we de- 
sired to incorporate any other and independent 
legislation in this bill. The questiou simply 
was whether the Senate view or the House 
view should stand. The House conferees in- 
sisted that the sentiment of the House was 
very conclusive, and all together united in 
standing by the bill as it passed the House. 
On the contrary, the Senate did not require 
any new legislation; but the Senate conferees 
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said that this matter had practically passed 
by, and that it was of no account whether we 
agreed or not. So that, by general consent, 
they supported the Senate bill, we the House 
bill. On both sides we agreed not to agree ; 
and we simply come here to make that report. 
T, therefore, make the motion which was sub- 
mitted in the Senate, to adhere, and thus 
leave the matter where it is. ; : 

The SPEAKER. A motion to recede will 
take precedence of a motion to adhere. ; 

Mr. SCOFIELD. Will the gentleman from 
Connecticut yield to me for five minutes? 

Mr. STARKWEATHER. Certainly. 

Mr. SCOFIELD. I was a niember of thé 
first conference committee oi this question, 
and in what I said I referred to the disagree- 
ment in that committee. Now, if this bill 
should fail and both the Admiral and the Vice 
Admiral should die or resign before action has 
been had on this subject by Congress, two of the 
rear admirals would succeed to these places. 
It was the desire of the Housé and of the 
Senate these two offices should be abolished 
whenever vacancies in them may occur; and 
now, simply because we cannot induce the 
Senate to add some other officers, is it worth 
while for us to lose the measttre abolishing 
after the terms of the present incumbetits these 
two offices as we have done with reference to 
the General and Lieutenant General of the 
Army? If the House should recede from its 
disagreement, we pass the bill and accomplish 
as I understand one purpose which both Houses 
have had in view. I make the motion to 


recede. 

Mr. STARKWEATHER. I now yield for 
a moment to the gentleman from New Hamp- 
shire, [Mr. STEVENS. ] 

Mr. STEVENS. Mr. Speaker, I understand 
that the struggle upon this question isa strug- 
gle for reform. 1 understand that there isa 
desire to reduce the number of officers of the 
higher ranks in the Navy; that there is a gen- 
eral feeling in both branches of Congress and 
throughout the country that the ranks and 
numbers of the different grades are altogether 
out of proportion to the needs of the service. 
Ido not know the particular position which 
this report pow assumes, for I came into the 
House after it had been presented; but it seems 
to me that it would be better to let this ques- 
tion go over, instead of foreclosing by action 
of the House at this time the question presented 
by the gentleman from Ilinois [Mr. Loean] 
in his proposition to strike from existence the 
ranks of Admiral and Vice Admiral, which 
were created’ during the war for particular 
persons and with a view to reward specially 
meritorious services. Instead of foreclosing 
that question, and perhaps by our action pre- 
cluding the possibility of carrying out hereafter 
the poliey sought to be inaugurated by the 
gentleman from Illinois, I think that we should 
adhere to our disagreement on this bill. 

Mr. STARKWEATHER. There was no 
feeling in the committee, either on the part of 
the Senate or the House conferees, against the 
Admiral. The question was this: whether we 
should simply let these officers serve out the 
official terms for which they have already been 
appointed, or whether we should indorse the 
idea of keeping up this extravagant number 
of high officers in the Navy. The disagree 
ment does not affect Admiral Porter in his 
present position; we simply adhere to the 
action of the House and sustain the position 
that now in time of peace we do not want these 
offices to continue after the service of the 
present incumbents shall have ceased. We do 
not propose to go back on the sentiment which 
has been expressed by a three-fourths vote of 
the House, and say that we need the continua- 
tion of these offices beyond the expiration of 
the terms of those who now occupy. the. posi- 
tions. Such a course on the part of the House 
would be really a self-stultification. : 

Mr. SCOFIELD. You do net propose to 
abolish the offices? j 


Mr. STARKWEATHER. We do not abol: 
ish anything; the result reached isa disagree- 
ment between the Senate and the House. The 
House conferees recommend to the House àd- 
herence to its action, so that when the term 
of service of these officers shall expire this 
House will have been committed to the senti- 
ment that the number of naval officers of the 
higher grades ought to be reduced. The aç- 
tion now proposed does not affect thé Adimiral 
and Vice Admiral in their present positions. 
The disagreement between the Senate and thé 
House allows them to serve out their terms; 
but hereafter, when their terms of service 
shall have ceased, we do not want to have the 


House committed to the policy of needlessly 
continuing, in time of peace, these high offices 
with extravagant salaries. 

Mr. SCOFIELD. Unless we pass this bill 
somebody will step up and take these places 
whenever a vacancy may occur. 

Mr. STARKWEATHER. We do not pro- 
pose that any bill be passed. Werecommend 
that the House stand by its past action, and 
the conferees on the part of the Senate recom- 
mend that body to stand by its position. 

Mr. SCOFIELD. If the House recedes the 
bill will become a law; and in that case, when 
a vacancy shall occur in either of these offices, 
the office will be abolished. ; 

Mr. STARK WEATHER. Shall we stultify 
ourselves by going back on a position affirmed 
by a three-fourths vote of the House. simply 
because three gentlemen representing the Sen- 
ate say that that body must adhere to its action? 
It is the action taken with reference to the 
Army. It doesnot interfere with the Admiral ; 
it does not interfere with General Sherman. 
But we are not to be pledged hereafter to keep 
up these positions when not needed in time of 
peace. 

COMMITTEK TO WAIT ON THE PRESIDENT. 


Mr. GARFIELD, of Ohio. I submit the 
‘usual resolution for the appointment of a com- 
mittee to wait on the President. 

The Clerk read as follows: 


Resolved, That there be appointed 4 committee 
of three members of the House, to join such commit- 
tee of the Senate as they may appoint, to wait on 
the President of the United States and inform him 
that, if he has no further communication to make, 
the two Ilouses are ready to adjourn, 


The resolution was adopted. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; ahd also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. ‘The Chair nominates the 
following committee, under the resolution just 
adopted: Mr. GARFIELD of Ohio, Mr. Mercur 
of Pennsylvania, and Mr. Cox of New York. 

MESSAGE FROM THE PRESIDENT. 

A message received from the President, by 
Mr. Porter, one of his secretaries, notified 
the House that he had approved and signed 
bills and joint resolutions of the following 
titles : , 

An act (H. R. No. 689) for the relief of 
Hull & Cozzens, and John Naylor & Co.; 

An act (H. R. No. 2326) granting a pension 
to Henry Barton ; À 

An act (H. R. No. 2231) granting a pension 
to Benjamin F. Wells; 

An act (H. R. No. 2303) 
to Chauncey H. Goodall; i . 

An act (H. R. No. 8003) granting a pension 
to John Preveaux, a citizen of Amesbury, Mas- 
sachusetts ; 

An act (H. 


granting a pension 


R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal 
at West Troy, New York; B : 
An act (H. R. No. 3036) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works on rivers and 
harbors, and for other purposes ; i 
An act (H. R. No. 2816) making appropria- 


tions for the support of the Army for the year 
| ending June 80; 1872, and for other purposes ; 


At act (H. R. No. 3076) granting a pension 
to Lucy Marden ; 

An act (H. R: No. 8064) making appropria- 
tions for certain sundry civil. expenses of the 
Government for the year ending June 30, 1872 
and for other purposes ; 

An act (H. R; No. 2995) making appropria- 
tions to supply deficiencies in the appropria: 
tions for the Government for the fiscal year 
ending June 80, 1870, and June 80, 1871, and 
for former years, and for other purposes ; 

An act (H. R. No. 2237) granting a pension 
to Bridget Angus; ; a 

_ An act (H. R. No. 289) making appropria- 
tions for the naval service for the year ending 
June 80, 1872, and for other purposes; 

Ani act (H. R. No. 2524) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1872; : 

Joint resolution. (H. R. No. 420) for the 
relief of William P. Thomasson; an ; 

Joint resolution (H. R. No. 488) to enable 
ownersto obtain duplicate of lostand destroyed 
registered bonds of the United States. 


ADMIRAL AND VICE ADMIRAL. 


The House resumed the consideration of 
the amendments of the Senate to the bill abol- 
ishing the office of Admiral and Vice Admiral 
in the Navy. 7 

Mr. BUTLER, of Massachusetts. I desire 
to say a little asto this matter of the disagree- 
ing votes of the two Houses upon this bill 
in relation to the office of Admiral. Before 
Admiral Porter was nominated this House 
passed a bill abolishing the grade of Admiral 
by avery large majority. That bill went to the 
Senate. The Senate held it in their posses- 
sion until Admiral Porter and Admiral Rowan 
were nominated and until they were confirmed 
by the Senate, becoming thereby Admiral and 
Vice Admiral. Thereupon the Senate took 
up the House bill and amended it by adding 
that these grades should become vacant after 
the death or resignation of the two present 
incumbents, so that there. is nothing in this 
bill to abolish the grades of Admiral. and Vice 
Admiral until the death or resignation of the 
present incumbents. Thereupon a conference 
was ordered, and the first committee, on which- 
Í had the honor to serve with my friend from 
Pennsylvania, [Mr. Scorrey, ] differed on this 
point. We said we will agree to this bill, 
although it is against the action of the House, 
provided you will agree that as fast as the rear 
admirals and commodores die out their offices 
shall die out with them. The Senate con- 
ferees refused to agree to allow tlie one hun- 
dred and eighteen officers of the Navy of the 
rank corresponding to that of brigadier gen- 
eral in the Army to be reduced as fast as the 
present officers die out. and there we disagreed. 
Now, it is proposed that we recede from our 
action and agree to the proposition of the Sen- 
ate. That Ifor one cannot consent to. 

Mr. STARK WEATHER. I hope the House 
will not recede. I wish now to close the dis- 
cussion, and call the previous. question, . f 

The previous question was seconded and 
the main question ordered; which was first on 
Mr. ScorieLp’s motion that the House recede 
from its disagreement to the amendments of 
the Senate and concur therein. 

The House divided; and there were—ayes 
51, noes 72. a : 

Mr. SCOFIELD called for tellers. 

Tellers were ordered; and Mr. STARKWEATHER 
and Mr. ScorIeLb were appointed. a 

Mr. JONES, of Kentucky. I rise to a point 
of order. I desire to know of the Chair 
whether it is not the privilege of a member at 
any time to make a parliamentary inquiry? 

The SPEAKER. It is not.. When a gen- 
tleman rises to a point of order, that is one 
thing. When he rises to make a parliament- 
ary inquiry that is another thing. 

Mr. JONES, of Kentucky. I desire to make 
a parliamentary inquiry of the Chair as to the 
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rules of the House. Can I not make such an 
inquiry? 

‘The SPEAKER. That would not be con- 
sidered a privileged matter at all. The Chair 
will inform the gentleman that if he had a 
point of order he could raise that when on 
the floor. But the gentleman cannot stop a 
division to inform himself about a rule. The 
Manual is. provided for that purpose. 

Mr. JONES, of Kentucky. { desire a rul- 
ing of the Chair upon a certain point of order. 

The SPEAKER. If the gentleman has a 
pænt of order, he will state it. 

Mr. JONES, of Kentucky. I wish to know 
if, after the resolution adopted this morning 
on the motion of the gentleman from Magsa- 
chusetts, [Mr. Dawss,] I would now be in 
order, before this Congress expires, to move 
the following resolution : 


Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all political disabilities imposed by 
the third section of the fourteenth amendment of 
the Constitution of the United States are hereby 
removed. 


[ Laughter. ] 

The tellerstook their places; and the House 
having again divided, the tellers reported— 
ayes 108, noes 40. 

Mr. Burier, of Massachusetts, and Mr. 
Stevens called for the yeas and nays. 

The question was put on ordering the yeas 
and nays; and there were—ayes forty ; a suffi- 
cient number. 

So the yeas and nays were ordered. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


The Clerk proceeded to call the roll, but 
was interrupted by 

Mr. GARFIELD, of Ohio, who said: The 
committee appointed to wait upon the Presi- 
dent have discharged that duty, and they are 
authorized to report that the President has no 
farther communication to make to this Con- 
grass except to announce the signing of sundry 

ills. 

The Clerk resumed the call of the roll, but 
was interrupted by a 


MESSAQH FROM TAB PRESIDENT, 


A message from the President, by Mr. Hor- 
ace Porter, one of his secretaries, annoanced 
that the President had approved and signed 
bills of the following titles: 

A bill (H. R. No. 2986) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan; and 

A bill (H. R. No. 8086) increasing the pen- 
sion of Isabella Fogg. 

ADJOURNMENT SINE DIU, 


The Clerk continued the calling of the roll 
until the name of Mr. Kerr was reached and 
called, when, (the hour of twelve o'clock m, 
having arrived.) 

a SPEAKER (interrupting the roll-call) 
said: 


GENTLEMEN or THE HOUSE ov REPRESENT- | 


avTives: Our labors are at an end; but I delay 
the final adjournment long enough to return my 
most profound and respectful thanks for the 
commendation which you have been pleased 
to bestow upon my official course and conduct. 
In a deliberative body of this character 
a presiding officer is fortunate if he retains 
the confidence and steady support of his polit- 
ical associates. Beyond that you give me 
the assurance that I have earned the respect 
and good-will of those from whom I am sep- 
arated by party lines. Your expressions are 
most grateful to me, and are most gratefully 
acknowledged. 5 
The Congress whose existence closes with 
this hour enjoys a memorable distinction. It 
is the first iu which all the States have been 
represented on this floor since the baleful win- 
ter that preceded our late bloody war. Ten 
years have passed since then—years of trial 
andoftriauph 5 years of wild destruction and 
years of careful rebuilding; and after all, and 


as the result of all, the national Government 
ig here to-day, united, strong, proud, defiant, 
and just, with a territorial area vastly expanded 
and with three additional States represented 
on the folds of its flag. For these prosperous 
fruits of our great struggle let us humbly give 
thanks to the God of battles and to the Prince 
of Peace. 

And now, gentlemen, with one more expres- 
sion of the obligation I feel for the consider- 
ate kindness with which you have always sus- 
tained me, I perform the only remaining duty 
of my office, in declaring, as I now do, that the 
House of Representatives of the Forty-Virst 
Congress is adjourned without day. 

[Great applause on the floor and in the gal- 
leries. ] 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appropri- 
ate committees: 

By Mr. CORKER: The petition of Nicholas 
Diehlo, for the removal of legal and political 
disabilities. . 

Also, the petition of Simeon Wallace, of 
Burke county, Georgia, for the removal of his 
legal and political disabilities. 

By Mr. LYNCH: Resolutions of the Legis- 
lature of the State of Maine, in favor of a sys- 
tem of storm warnings in Maine; also, relative 
to wrongs practiced upon Indians. 

By Mr. MYERS: The memorial of Albert 
Grant, for payment for certain extra work upon 
and increased cost of fire-proof store-house 
constructed at Schuylkill arsenal, in the city 
of Philadelphia, in the years 1867 and 1868. 

By Mr. PORTER: The petition of Rich- 
mond T. Lacy, of New Kent county, Virginia, 
praying the removal of the legal and political 
disabilities imposed upon him by the fourteenth 
article of amendments to the Constitution of 
the United States. 

By Mr. TWICHELL: A resolution of the 
Legislature of Massachusetts, concerning the 
legislation of the Canadian Dominion upon 
the fisheries upon the northeast coast. 

By Mr. VAN AUKEN; A petition of 258 
ee against wholesale shipment of coolie 
abor. 


IN SENATE. 
Fripay, March 3, 1871. 


The Senate met at eleven o'clock a. m, 
a as by the Chaplain, Rev. J. P. Newman, 
D 


Hon. Lor M. MorrILL, of Maine, appeared 
in his seat to-day. 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings, and was inter- 
rupted by 

Mr. EDMUNDS. Ihave four or five little 
House pension bills that I think it quite im- 
portant to pass. If the Senate are willing to 
dispense with the reading of the Journal to 
allow me to make these reports and have the 
bills passed now, I shall be very much obliged 
to them. 

The VICE PRESIDENT. The Chair must 
state to the Senate that, the body having been 
in session until half past twelve last night, the 
Journal is not fully written up. If there be no 
objection, the reading will be dispensed with. 
The Senator from Vermont asks consent 
to report pension bills. The Chair hears no 
objection. 

PENSION BILLS. 


Mr. EDMUNDS. I am directed by the 
Committee on Pensions, to whom wasreferred 
the bill (H. R. No. 2308) granting a pension 
to Chauncey H. Goodale, to reportit favorably 
and ask to have it put on its passage. 

By unanimous cofsent, the bill (H. R. No. 
2308) granting a pension to Chauncey H. Good- 
ale was considered as in Committee of the 
Whole. It proposes to direct the Secretary 


of the Interior to place on the pension-roll, |] 


i 


subject to the provisions and limitations of the 
pension laws, the name of Chauncey H. Good- 
ale late a private in company H, fourth Ver- 
mont volunteers. 

The bill was reported tothe Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. EDMUNDS. Iam also directed by the 
same committee, to whom was referred the 
bill (H. R. No. 2231) granting a pension to 
Benjamin F. Wells, to report it back, withont. 
amendment, and ask for its present considera- 
tion. 

By unanimous consent, the bill (AL R. No. 
2231) granting a pension to Benjamin F. Wells 
was considered as in Committee of Whole. It 
proposes to direct the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Benjamin F, Wells, late a 
first lieutenant in company H, eighth regiment 
New Hampshire volunteers. 

The bill was reported to the Senate without 
amendment, ordered to athird reading, read 
the third time, and passed. 

Mr. EDMONDS. Iam also directed bythe 
same committee, to whom was referred the 
bill (H. R. Ng. 2326) granting a pension to 
Henry Barton, to report it back without amend- 
ment and ask for its present consideration. 

By unanimous consent, the bill (IT. R. No. 
2326) granting apension to Henry Barton was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Henry Barton, late a private in 
second battalion seventy-second regiment, Vet- 
eran Reserve corps. 

The bill was reported to the Senate without 


‘amendment, ordered to a third reading, read 


the third time, and passed. 

Mr. EDMUNDS. Tam also directed by the 
same committee, to whom was referred the bill 
(H. R. No. 2334) granting a pension to Adam 
Correll, to report it back without amendment 
and ask for its present consideration. 

By unanimous consent, the bill (H. R. No. 
2334) granting a pension to Adam Correll was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Adam Correll, late a scout and 
guide in the employ of the United States forces 
in Kentucky, at the rate of eight dollars per 
month. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. EDMUNDS. The same committee, to 
whom was referred the bill (H. R. No. 8008) 
grantinga pension to Johu Preveaux, a citizen 
of Amesbury, Massachusetts, have directed me 
to report it back without amendment and ask 
to have it put on its passage. 

By unanimous consent, the bill (H. R. No. 
3008) granting a pension to John Preveaux,a 
citizen of Amesbury, Massachusetts, was con- 
sidered as in Committee of the Whole. lt pro- 
poses to direct the Secretary of the Interior to 
place the name of John Preveaux, late a private 
in Captain Whitney’s company, first regiment 
of artitlery, upon the pension-roll, and to pay 
him a pension at the rate of eight dollars per 
month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. EDMUNDS. Iam also directed by the 
same committee, to whom was referred the 
bill (H. R. No. 2381) granting a pension to 
Rachel W. Huston, to report it back without 
amendment, and ask for its present consider- 
ation, 

By unanimous consent, the bill (H. R. No. 
2831) granting a pension to Rachel W. Hus- 
ton was considered as in Committee of the 
Whole. It proposes to direct the Secretary 
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of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Rachel W. Huston, 
widow of Chancy F. Huston, late a corporal 
in company G, sixty-first Pennsylvania volun- 
teers. 

The bill was reported to the Senate without 


amendment, ordered to & third reading, read, 


the third time, and passed. 
CREDENTIALS. 


Mr. BOREMAN presented the credentials 
of Henry G. Davis, chosen by the Legislature 
of the State of West Virginia a Senator from 
that State for the term commencing March 4, 
1n ; which were read, and ordered to be 
filed. i 

Mr. DAVIS presented the credentials of 
John W. Stevenson, chosen by the Legislature 
of the State of Kentucky a Senator from that 
State for the term commencing March’4, 1871; 
which were read, and ordered to be filed. 


HOUSE BILLS. 


The VICE PRESIDENT. The Chair, under 
the twenty-fourth rule of the Senate, before 
commencing the receipt of morning business, 
lays before the body bills received from the 
House of Representatives. = 

The bill (H. R. No. 8072) to amend an act 
to fix the times for the regular meetings of 
Congress, passed January 22, 1867, was read 
twice by its title. 

The VICE PRESIDENT. This is a bill in 
regard tothe members of the present Congress 
who may be elected hereafter to the next Con- 
gress, which is to assemble to-morrow, from 
States which are not now represented. It will 
be read in fall, subject to objection, l 

The bill was read. It provides that the 
second section of the act of January 22, 1867, 
shall not apply to members of Congress who 
shall beappointed or elected after the day fixed 
for the Grat meeting of Congress, although such 
members were also members of the previous 
Congress. 

Mr. EDMUNDS. I move that that bill lie 
on the table for the present. 

The motion was agreed to. 

The bill (H. R. No. 8074) for removal of 
disabilities of certain persons within named 
was read twice by its title. f 

The VICE PRESIDENT. The Chair will 
state that this bill relieves certain persons in 
Tennessee, as he understands; but the State 
is not named. The counties are named, but 
not the State. The bill will lie on the table 
for the present, unless some other motion be 
made. 

YELLOWSTONE EXPEDITION. 


The VICE PRESIDENT laid before the 


Senate a letter of the Secretary of War, com- 
municating the report of Lieutenant Gustavus 
C. Doane, upon the so-called Yellowstone 
expedition of 1870; which was referred to the 
Committee on Territories, and ordered to be 
printed. 

PETITIONS AND MEMORIALS, 


Mr. FOWLER presented the petition of 
Humphrey A. Cowden, of Tennessee, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 


PAPERS WITHDRAWN. 


On motion by Mr. POMEROY, 

Ordered, That Jobn E. Tappan have leave to with- 
draw his petition and papers from the files of the 
Senate, 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom were referred the following 
bills asked to be discharged from their further 
consideration; which was agreed to: 

A bill (S. No. 40) granting a pension to 
Eliza Shelton, Nancy Shelton, Cerena Met- 
calf, Nancy King, Patsey J. Shelton, Sarah 
Metcalf, Oloa Shelton, and Mary Franklin, 


and their children under the age of sixteen 


years ; 

A bill (H. R. No. 2866) to amend an act 
relating to pensions, approved July 27, 1868; 

A bill (S. No. 838) for the relief of Allan 
Rutherford ; 

A bill (H. R. No. 2228) granting a pension 
to Elizabeth Cupp ; i 

A bill (H. R. No. 2229) increasing the pen- 
sion of Joseph Burnham; 

A bill (H. R. No. 2238) granting a pension 
to minor children of Charles T. Hiltibedal ; 

A bill (H. R. No. 2327) granting a pension 
to Margaret Kent; and 

A bill (H. R. No..3004) for the relief of 
Reuben Thomas and George Brown. 

He also, from the same committee, to whom 
were referred the following petitions, &c., asked 
to be discharged from their further considera- 
tion; which was agreed to: 

The petition of Sarah S. Stafford, praying 
to be allowed a pension; 

The petition of Annie Holladay, praying to 
be allowed a pension; 

The petition of J. D. N. Thompson, praying 
to be allowed a pension; 

The petition of William D. Heltsley, late of 
company D, twenty-fifth Kentucky volunteers, 
praying pay and allowances for services in the 
Army during the late war and a pension; 

The petition of Almira H. Thompson, pray- 
ing to be allowed a pension; 

The petition of Mary E. Tripp, praying that 
a pension be granted to Anna Augusta Tripp; 

‘The petition of F. A. Liscomb, guardian of 
Saran J. Bradley, praying a`pension for his 
ward; . 

The petition of John McMillan, praying to 
be allowed a pension ; 

The petition of Peggy F. Gibbs, praying an 
increase of pension ; 

A petition of citizens of Adair county, Mis- 
souri, praying that a pension be granted to 
John Shater; 

The petition of William O. Sides, praying to 
be allowed a pension ; 

Additional papers in relation to the claim of 
Joseph Buckland, for arrears of pension; and 

The resolution of the Legislature of Kansas 
in favor of placing the victims of the Lawrence 
massacre, in 1868, in the same position as 
regards pensions as though they had been 
killed in the military service of the United 
States. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the petition of 
John Hegeman, praying for a compensation 
for the use on the part of the Government of 
the United States of certain improvements 
made by him in pontoon boats, submitted an 
adverse report thereon; which was ordered to 
be printed. 

Mr. SPENCER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 1280) to change the name of the steam- 
boat R. L. Mabey to the Florida, asked to be 
discharged from its further consideration, and 
moved that it be indefinitely postponed ; which 
was agreed to. : 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was recommitted the 
bill (S. No. 1362) to amend the fourteenth sec- 
tion of an act to establish a uniform system 
of bankruptcy throughout the United States, 
approved March 2, 1867, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2573) to change 
the time of holding the terms of the circuit and 
district courts at La Crosse, in the western dis* 
trict of Wisconsin, reported it without amend- 


ment, 

Mr. TRUMBULL. The same committee, 
who were by a resolution of the Senate directed 
to examine and report as to the authority of 
Congress to regulate the fare and transporta- 
tion on railroads between the States, have in- 
structed me to report it back and state to the 


Senate that this matter has been particularly 
in charge of the Senator from Wisconsin, [ Mr. 
CARPENTER, ] now detained from the Senate by 
illness, and that a majority of the committee 
are not prepared at this time to answer the 
resolution. Weask, therefore, to be discharged 
from its further consideration. f 
The motion to discharge the committee was 
agreed to. a 
DISTRIBUTION OF DOCUMENTS. 


_ Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution of the 
House of Representatives providing for the 
distribution of documents printed during the 
term of the Forty-First. Congress, have in- 
structed me to report the same back with an 
amendment, and I ask for its present consid- 
eration. I ask that the resolution be read as 
it will stand if amended as the committee pro- 
pose, and then I will explain what the amend- 
ment is. 

The VICE PRESIDENT. The resolution 
will be read as it would stand if amended as 
proposed by the Committee on Printing. 

The Chief Clerk read as follows: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That one half of all documents 
ordered to be printed by the two Houses of Congress 
or by law, during the term of the Forty-First Con- 
gress, for distribution among the members of Con- 
gress, which may be printed and ready for distribu- 
tion prior to the lst day of December, 1871, be_dis- 
tributed. among the members of the Forty-First 
Congress, leaving the remaining half for members 
of the Forty-Second Congress; and that the Con- 
gressional Printer and the officers of each House 
make such distribution in accordance with this 
resolution. 


Mr. ANTHONY. Asthe resolution passed 
the House of Representatives it provided that 
all documents ordered during the present Con- 
gress which may be printed up to the 1st of 
December next, the commencement of the 
regular session, shall be distributed to the 
members of the present Congress in both 
Houses. ‘The custom of the Senate always 
has been, and it seems to me itis the proper 
and gentlemanly way of arranging it, to divide 
the documents equally between the incoming 
and the outgoing Senator.. That has always 
been the rule in this body, and I presume, as 
a matter of course, the Senate would not wish 
to vary its own practice on this question; and 
therefore the committee have amended the 
House resolution so as to apply the practice 
of the Senate to both Houses. It will then 
be for the House of Representatives to concur 
or not as it sees fit. It did not seem to the 
corfimittee that it was very proper that this 
matter should be the subject of a concurrent 
resolution, being a matter of which each House 
should have the entire disposition for itself. 

The VICE PRESIDENT. ‘The first ques- 
tion is on the amendment of the Committee 
on Printing. 

The amendment was agreed to. 

The resolution, asamended,wasconcurredin. 

ORDER OF BUSINESS. 


Mr. ANTHONY. While I am up I will 
submit a motion relating to the order of busi- 
ness that, I think, will create no discussion. 
I move that after the passage of the last 
general appropriation bill, the Calendar of 
House bills shall be taken up and proceeded 
with upon all the unobjected cases. There 
are four or five hundred bills that have passed 
the House that have been considered in com- 
mittee and gone through all the stages. of 
legislation up to final passage. It seems a 
pity that those which are not objected .to 
should be lost with the expiration of the ses- 
sion. Ido not see any way in which we-can 
employ our time so profitably as in considering 
those bills, a single objection carrying any one 


over. $ F 

The VICEPRESIDENT. The Senator frota 
Rhode Island asks consent that after the sun- 
dry civil appropriation bill shall be disposed 
of, while the Senate is waiting for reports of 


conference committees, the consideration of 
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the Calendar shall be resumed for Honse bills 
subject to a single objection. Is there objec- 
hont es a i : 
_ Mr SHERMAN. TJ think that had better 
lie overa little while... = 

The VICE PRESIDENT. The Senator from 
Ohio objects, 000 ; 

TAX ON VINEGAR. 


Mr. SHERMAN. «Iam instructed by the | 


Committee on Finance, to whom was referred 
the joint resolution (H. R. No. 520) to amend 
section four, act of July 20, 1868, to report it 
back without amendment and ask for its pres- 
ent consideration. It ought to be passed at 
once.. It will explain itself on being read. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
Jt provides that section four of the act of July 
20, 1868, in relation to fermented liquors be 
so amended as not to apply to the making of 
fermented liquids used for the manufacture 
of vinegar exclusively; but nothing in said 
resolution shall be construed to authorize the 
distillation of such fermented liquids, except 
in an authorized distillery. 

‘The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

REISSUE OF BANK NOTES.. 

Mr. SHERMAN. Iam also directed by the 
same committee to report a bill to provide for 
a reissue of national bank notes, and for other 
purposes, and ask for its present considera- 
ton. a 

` By unanimous consent, the bill (S. No. 1374) 
to provide for 4 reissue of national bank notes, 
and for other purposes, was-read three times, 
and passed. It provides that as soon as prac- 
ticable, after an appropriation shall have been 
made by law for the purpose, the Comptroller 
of the Currency, under the direction of the 
Secretary of the Treasury, shall cause to be 
engraved and prepared in the Treasury De- 
partment, on such paper and of such forin and 
design as he may prescribe, circulating notes 
for national banking associations, and shall 
issue the same to national banking associations 
in place of the worn and mutilated circulating 
notes of those associations; and any additional 
issue of national bank notes that may be made 
in pursuance of law shall be in the new notes 
provided for, so soon as the same are ready 
for issue. Under such rules as the Secretary 
of the Treasury may prescribe, the Treasurer 
and Assistant Treasurers of the United Sfates 
and thé officers of all national banking asso- 
ciations, are to forward for redemption to the 
original bank of isstie, or to its redeeming 
agencies, all worn and matilated national bank 
notes, and the bank of issue or its redeeming 
agency is to forward the same to the Comp- 
troller of the. Currency, who is to destroy the 
same and issue new notesin lieu thereof, as now 
provided by law. The officers of every national 
banking association are to cause the word 
“counterfeit”? to be plainly written, cut, or 
stam ped across the face of every counterfeit note 
which may be offered to or come in posses- 
sion of the association. 

SOUTHERN CLAIMS, 

Mr. HOWE. I am instructed by the Com- 
mittee on Claims, to whom was referred the 
bill (H. R. No. 2919) to provide a board of 
commissioners for the examination of certain 
claims, to report it back without amendment 
and ask that it be considered at the present 
time. 

Mr. CONKLING. I object to the considera- 
tion of that bill. — ; aa 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

CUAKGES AGAINST SENATOR SPRAGUE, 

Mr. THURMAN, from the select committee 
appointed to investigate alleged traffic between 
Wintadn Seracus and others and rebels ina 
Texas, to whom were referred the resolution 


of Mr. Spracve of December 17, 1870, and 
four communications from the Secretary of 
War, with accompanying papers, jn conipli- 
ance with said resolution, submitted a report 
thereon, which was ordered to be printed, and 
asked to be discharged from the further cón- 
sideration of the stibject; which was agreed to. 
JOUN W. MASSEY. 

Mr. SUMNER. I ask the Senate to be good 
enough to take up House bill No. 2095, for the 
relief of John W. Massey, which has been re- 
ported by the Committee on Foreign Relations. 
It ig a matter of a few hundred dollars. — . 

By unanimous consent, the bill (H. R. No. 
2095) for the relief of dohn W. Massey was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Treas- 
ury to pay to John W, Massey, late consul to 
Paso del Norte, Mexico, $400, being the sum 
expended by him in 1862 in the endeavor to 
reach his post of duty. . 

The bill wag reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. _ 

DRAW-BRIDGE IN THE GREAT RIGOLEY. 

Mr. SPENCER, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments to the bill (S. No. 
878) to amend an act entitled ‘An act to estab- 
lish and declare the railroad and bridges of 
the New Orleans, Mobile, and Chattanooga 

Railroad Company, as hereafter constructed, a 
post road, and for other purposes,’ approved 
March 2, 1868, reported that the committee 
were unable to agree. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. HARRIS.: I wish to make a report. 

Mr. STEWART. I should like to call up 
the bill (H. R. No. 1605) to authorize the 
President to accept the resignation of judges 
of courts of the United States. It has passed 
the House, and has been reported from the 
Judiciary Committee with an amendment. I 
will not press it now, but I give notice that I 
will call it up after awhile. 

Mr, HARRIS, I am authorized by the Com- 
mittee on the District of Columbia, to whom 
was referred the.bill (H. R., No. 3014) supple- 
mentary to an act to authorize the extension, 
construction, and use ofa lateral branch of the 
Baltimore and Potomac Railroad Company 
into and within the District of Columbia, 
approved February 5, 1867, to report it back 
without amendment and ask that it be passed 
now. 

By unanimous consent, the bill-was consid- 
ered as in Committee of the Whole. Itauthor- 
izes the Baltimore and Potomac Railroad Com- 
pany to erect over their tracks on Virginia 
avenue, between west Sixth street and west 
Seventh street, in the city of Washington, a 
passenger. depot building, covering the follow- 
ing- described area, to wit : commencing at the 
intersection of the building line of south side 
of south C street produced, and the building 
line of east side of west Seventh street pro- 
duced ; thence along last- mentioned line south- 
ward to a point; thence by line parallel with 
and forty feet distant northward from building 
line of southerly side of Virginia avenue lo a 
point in building line of west side.of west Sixth 
street produced ; thence by last-mentioned line 
northward to a point; thence by line parallel 
with and forty feet distant southward from 
building line of northerly side of Virginia 
avenue toa point; thence northward by line 
parallel with and eighty feet distant eastward 
from the building line of east side of west 
Seventh street produced, toa point in building 
line. of south side of south C street produced ; 
thence by last-mentioned line westward to the 
place of beginning; which shall be of thesame 
style of architecture as the depot of the Penn- 
sylvania Railroad Company at the city of Lan- 
caster in the State of Pennsylvania; but the 


assent of the municipal authorities of the city i will break down the 


of Washington or of tlie District of Columbia 
ig to be first obtained to the erection of the 
depot. | Be 

D é bill was reported to the Senate without 
ainendinent, ordered to a third reading, read 
the third time, and passed. 

..  OOBAN. TELEGRAPH. CABLES. 

Mr. SUMNER. I now ask the Senate to be 
good enough to take up a bill that was under 
consideration the last day I think that I was in 
thé Senate, and the consideration, of which 
was then arrested by. the expiration of the 
morning hour, béing House bill No. 2591, re- 
lating to telegraphic communication, between 
the United States and foreign countries. On 
that my friend, the Senator from Nevada, [Mr. 
Nye, ] had an. amendment pending, `f should 
like to have that amendment read and acted 
on, dnd let the bill be voted on. 1 do not 
think there is any disposition to discuss it. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent that 
the Senate proceed to the consideration of the 
House bill in regard to a code for telegraphic 
cables, Is there objection? : i 

By unanimous consent, the Sénate, as in 
Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 2591) relating 
to telegraphic communication between the Uni- 
ted States and foreign countries, the pending 
question being on the amendment of Mr. NYE, 
which was to insert as an an additional section 
the following: ee 7 

Src. 2. That no more than five dollarsin gold shall 
be charged or received for the, traismission from 


shore to shore of ten words over any cable estab- 
lished under the provisions of this agt. K 


Mr. NYE. I hope that amendment will be 
adopted. At present we are quite at the mercy 
of these eable companies, and none of them 
are owned ebtirely by Americans, It is well 
ascertained, Mr, Président, that you can send 
‘a message across the Atlantic much cheaper 
than you can send 4 message the same dis- 
tance upon land, and notas much as I pro- 
pose to allow would be charged for the same 
distance on land. In ä letter written by Mr. 
Field, who has had as much to do as any one 
with these cables, when the rate of messages 
was put down to $7 60 for ten words, he said 
they would reduce it lower, and at the same 
time the Sénate will rémember that they took 
messages for the newspapets of equal length 
for $3 50. This letter said the time would 
soon come when these rates could be lowered. 
In these active commercial days, when every- 
body prefers to use the telegraph, the lower 
the ratefor messages can be put at and secured 
by law the better itis for the great mass of 
the people who have to use them. 

Mr. President, I am opposed to anything 
like monopolies in these things. The & 


Senate 
will remember they started at $100in gold for 
ten words, claiming that the expense was so 
much greater to transmit. messages by ocean 
telegraph than by land, while the fact is now 
undisputed that with a battery about the size 
of a lady’s thimble a message Can be sent 
across the Atlantic ocean; and I was read- 
ing the other day an article in the London 
Times in which itis said that ten words can 
be brought across the cable for five shillings ; 
that would be $1 25 of our money. I have 
been liberal in my amendment. I propose 
to limit whoever constructs telegraph cables 
hereafter to five dollars for every ten words, 
and I want to add ah amendment there that 
the direction shall not be counted as words in 
the message. f 

There is no stock now extant that will pay 
as well as that will pay with this limitation, 
and I hope that Congress in granting these 
great privileges will at least do so much to 
secure to me and to you and to everybody a 
communication across these cables within the 
reach of our means. I hope that the amend- 
ment will prevail. The result will be that it 
monopoly that now exists, 
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because if another wire is constructed that 
sends messages for five dollars, the others must 
necessarily do so. ‘Ihe French cable by which 
our messages are now transmitted is owned by 
this same British capital and company of which 
Mr. Cyrus W. Fields is a member. I have 
no. objection to their making money; but the 
moment that cable parted the messages were 
put up one hundred per cent. from $7 50 to 
fifteen dollars, It puts it out of my power to 
communicate with my family abroad, or upon 
my business matters, as small as they are, if 
this monopoly is not broken down. I hope 
that this amendment will be adopted, and that 
we shall put it within the reach of all men 
to use these cables as they now can thé land 
wires. 

Mr. SUMNER. Mr. Presidetit, the prop: 
osition of the Senator from Nevada touches a 
point which the committee on careful consid- 
eration did not deem it proper to. introduce 
into this bill. It proposes fo regulate price. 
he committee did not think it expedient to 
touch that, at least at present, beyond the 
general provision, which I will read : 

Citizens of the United States shall enjoy the same 
privileges, as to the payment of rates for the trans- 
mission of messages, as are enjoyed by the citizens 
of the most favored nations. 7 

Therefore, whatever a British subject pays 
or a French subject pays, an American citizen 
will pay. Now, my friend. steps in and pro- 
poses a rate which shall be applicable exclu- 
sively to American citizens. I suggest to him 
that by his amendment he will interfere with 
the general idea of the bill, {do not think it 
expedient. Iam afraid it will embarrass the 
bill, and prevent its passage in the other House. 
Tf the Senator is disposed to press his proposi- 
tion he can introduce it in the next Congress 
in another bill, when we can consider it by 
itself. f 

Mr. NYE. I want to suggest to the honor- 
able Senator from Massachusetts that it will 
be too late next Congress. They will then say, 
“ You gave us this privilege with a right to fix 
our own rate, and now you step in, and put us 
down to a lower rate.’’ I hope that will not 


be done. ee 

Mr. POMEROY. I want to remind the 
Senator that this amendment only affects those 
lines established under this act.. 

Mr, NYE. I understand that, but the 
moment one line is established all others 
have got to come to this standard. 

Mr. POMEROY. Bat the cables referred 
to have been established under other acts. 

Mr. NYE. They will be affected in this 
way: they will have to transmit messages as 
cheap as anybody, or they will not get them 
to send: E 

Mr. SUMNER. Why not leave it to the 
general provision of the bill that citizens of 
the United States shall enjoy the same privi- 
leges as to payment of rates as are accorded to 
citizetis of the most favored nations? Can we 
ask to pay less than the British subject or the 
French subject? I do not see how we can; 
and yet my friend is going now to make one 
rate which may be for the American, leaving 
another rate for the Frenchman or the Eng- 
lishman. 
Not at all. 


Mr. NYE, J fix the same law 
for the English and French that I do for the 
American, thatthe price of messages shall not 
exceed for ten words five dollars. 

Mr. SUMNER. But the Senator is aware 
that we cannot make this bill applicable to 
what is received in England and France, at 
that end of the line. 

Mr. NYE. If that id go, all they need do is 
to decline receiving pay on this side and require 
all messages to be paid for on the other side and 
evade our law. 1 do not think that is sound. 
The rule fixed here will prevail; bringing them 
all to one price. fea bs 

Mr. SUMNER. I submit that it is not ex- 
pedient to fasten it upon this bill. I hope the 
Senate will vote it down; but I shall accept 


whatever may be the vote of the Senate. I 
hope the bill will not be thus embarrassed. 

Mr. CASSERLY..I ask to have the amend- 
ment of the Senator from Nevada read. 

The Chief Clerk read the amendment, as 
follows: . ; 

That no more thafM@five dollars in gold shall be 
charged or received for the transmission from shore 
to shore of ten words. over any cable established 


under the provisions of this act. — a 
Mr. NYE. I propose to. make an addition 


saying that the direction shall not bè consid- | 


ered a8 part of the ten words, | : 

Mr. CASSERLY. I suggest to the Senator 
to add instead of the word * direction” the 
words ‘‘and address,”’ 

Mr. NYE. Including “address.” 

Mr. CASSERLY. “And signatute.”’ 

Mr. NYE. That is what I mean; that this 
charge shall be for teri words without counting 
the address or signature. 

Mr. CASSERLY. TI have great reluctance 
in dissenting from the chairman of the Com- 
mittee on Foreign Relations upon the amend- 
mentof the Senator from Nevada. Ihavesome 
doubt about the policy of the regulation by 
Congress of this subject. At the same time, 
from what I know of the exactions of the tel- 
égraph companies, both by land and ocean, it 
is quite obvious that the public require some 
protection, and I shall give to the public the 
benefit of the doubts which I feel in this case. 
Tf the rates proposed by. the Senator from 
Nevada are too stringent, I fancy we shall be 
pretty sure to hear of it from some company. 
Therefore, I shall vote for his amendment. 

Mr. BAYARD. Rather than see this meas- 
ure fail by the rejection of this amendment, I 
will sustain the amendment to the bill; but I 
must, at the same time, say that Ithink it isa 
violation of principle. I think we are acting in 
excess of our proper powers when we attempt 
to interfere between the contracts of private 
individuals. If the Government wete giving 
a franchise to these parties which is of some 
value; if they were doing something in addi: 
tion to that, subsidizing them or giving them 
some benefit for the creation of these fines, I 
should then recognize the right of the Govern- 
tent. to impose conditions on them; but when 
they are simply saying, in effect, that they will 
not interfere with the laying of interconti- 
néntal telegraph lines, I do not understand by 
what authority, under what principle, they 
undertake to make contracts between private 
companies and individuals. Nevertheless, of 
one thing I am quite certain, and that is, that 
under a system which shall become gencral 
aiid allow the capitalists of Europe, as well 
as of this country, safely to invest their means 
in such projects, the rate of telegraphing will 
sink far below the amount named by the hon- 
orable Senator from Nevada. Therefore, per- 
haps the objection will not practically be 
effective. | s 

The VICE PRESIDENT. The question. is 
on the amendmentof the Senator from Nevada. 

Mr. NYE., I desire to say a single word in 
answer to the honorable Senator from Dela- 
ware, Í tindérstood he doubts our right to 
regulate this matter. If we have not thë 
power to regulate, we have not the power to 
charter: I think one follows the other very 
naturally. I think there is no doubt of our 
power: . - 

Mr. SUMNER. I raise no question of 
power. The question I raise is one of expe- 
diency on this bill. I hope the Senate will 
reject the amendment. 

Mr. STEWART. _ . 
of my colleague ië an exceedingly proper one. 
He has well remarked that if we pass this bill, 
and companies are organized under it, other 
companies must conform to their rates, If a 
company should violate this bill, of course it 
would be done witha view to an ultimate com- 
bination with existing companies, 2s the French 
company combined with them. £, : 
in the fature when we can accomplish anything 


I think the amendment | 


I see no time j 


pi 
i 


if wè give way now. Iam told this five dol: 
lats ig a very high Yate, much larger than it 
ought to be, and it ig an ample indacement to 
companies to invest. As to the restriction; if 
we can make any ‘restriction on it wë can 
make this; we can authorize it to be put there. 
If we can make any regulation at all we cer- 
tainly can make this, and we can enforce this 
regulation just as we can any other. If they 
charge differently from what this provides, you 
have the same remedy that you wonld for any 
other breach of the conditions of landing or 
connecting in the United States. I think ig 
would improve the bill very much, and this is 
the only opportunity we shall have. There is 
a great deal said about monopolies. If you 
pass this bill. the whole subject has gone out 
of the control of Congress forever as to regu- 
lating these charters. area 

I hope the bill will not pass without the . 
amendment, I shall be opposed to the bill 
entirely if the amendment cannot be adopted; 
and shall feel bound to resist it. —— 

Mr. CASSERLY. . I suggest to the Senator 
from Nevada [Mr. Nye] who proposed the 
amendment äs to rates to insert before the 
word ‘signature’? the word ‘one,’ so that 
one signature shail be free. , > 

Mr. NYE, I accept that modification. 

Mr. CASSERLY. Ido not think the com 
pany should be obliged to take ‘twenty sigua- 
tures. 

The VICE PRESIDENT. The amendment 
will be so modified. ‘The question ig on the 
amendment of the Senator from Nevada as 
modified. i 

The amendment was agreed to—ayés thirty- 
four, noes not counted. , 

The bill was reported to tlie Senate as amend: 
ed, and the amendment made as in Committee 
of the Whole was concurred in, The amend- 
ment was ordered to be engrossed and the bill 
to be read a third time, ‘The bill was read the 
third time, and passed. _ 

A. A. VANOB. 

Mr. CATTELL. Mr. President, I ask that 
the Senate will permit me to call up.a bill in 
which one of my constituents ig directly inter: 
ested, which it will nob,require two minutes to 
pass. It is House bill Nó. 1718. <> 
By unanimous consent, the bill (H R. No: 
1718) for the relief of A. A. Vanee; postmas- 
ter at Morristown, New Jersey, was considered 
as in Committee of the Whole., It proposes to 
direct the proper accounting. officers of the 
Treasury Department to allow A. A. Vance, 
postmaster at Morristown, New Jersey, a credit 
of the sum of $500 on settlement of his accounts 
atthe Post Office Department, being the amount 
lost in consequence of the larceny of that sum, 
stolen on the night of the 24 of April last from 
the post office at Morristown, New Jersey, if 
on examining his accounts the Sixth Auditor 
shall deem him justly entitled to this credit, 
and shall certify his approval thereof 

= The bill was reported to thé Senate without 

amendment, ordered to a third reading; read 

the third time, and passed. : 
MARY CUNNINGHAM. A 

Mr. HOWELL. 1 ati charged bythe Com- 
mittee on Pensions with the presentation of 
two or three reports on’ which I desire imme- 
diate action. lam directed by the Committee 
on Pensions, to whom was referred the bill 
(H. R. No. 2220) granting a pension to Mary 
Cunningham, to report it back with an amend- 
ment, and ask that it be put upon its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole; proceeded: to con- 
sider the bill. . It proposes to ditect the Secre- 
tary of the Interior to place on. the pension: 
roll, subject to the provisions and limitations 
of the pension laws; the name of Mary Can- 
ningham, mothet of Jolin B. Cutiningham, late 
a private in company J’, iwenty-elghth regi- 
ment Kentucky volunteers, from anu after the 
22d day of January, 1863 


The amendment of the Committee on Pen- 
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sions was, in the eighth line, to strike out the 
words ** 22d day of January, 1863, and to 
insert “ passage of this act.” f 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. The bill was 
read the third time, and passed. 


MARIA PRATT. 
Mr. HOWELL. Iam also directed by the 


same committee, to whom was referred the 
bill (H. R. No. 1999) granting a pension to 
Maria Pratt, to report it back without amend- 
ment, and ask for its present consideration. 
By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
` poses to direct the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
‘ visions and limitations of the pension laws, 
the name of Maria Pratt, mother of George W. 
M. Pratt, late a private in company I, sixth 
Iowa infantry. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third'time, and passed, 


FANNY BELL DAKER, ETC. 


Mr. HOWELL. I am also directed by the 
Committee on Pensions to report a bill (S. 
No. 1875) granting a pension to Fanny Bell 
Daker and George N, Daker, minor children 
of N. G. Daker. 

By unanimous consent, the bill was read 
three times, and passed. It proposes to 
direct the Secretary of the Interior to pay 
to the minor children of N. G. Daker, late a 
private in company G, eighth regiment Vir- 
ginia volunteer cavalry, a pension from and 
after the passage of the act, 


MESSAGE FROM TUB HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House insisted on its disagreement to 
the amendments of the Senate to the bill (H. 
R. No. 2509) to abolish the offices of Admiral 
and Vice Admiral in the Navy, asked for a 
further conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Henry H. Srarxwearner of Connecti- 
ent, Mr. N. B. Jupp of Hlinois, and Mr. P. 
Van Trump of Ohio, managers on the part 
of the House. 

THOMAS B. VALENTINE. 


Mr. YATES. I ask that the Senate now 
proceed to the consideration of House bill No. 
2973, being simply a bill to refer a claim to the 
decision of the circuit court of the United 
States. 

Mr. WILSON. 
nature of the bill. 

The VICK PRESIDENT. The Senator from 
Illinois asks unanimous consent for the consid- 
eration of the bill (H. R. No. 2973) for the 
relief of Thomas B. Valentine. 

Mr. HARLAN. Is that a California land 
case? 

Mr. WILLIAMS. Itis. The case hasbeen 
before Congress five or six years, reported on 
favorably several times, and has been defeated 
merely by lapse of time. It is a bill that has 
passed the House this session, and I hope there 
will be no objection to its consideration at this 
time. 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa object? f 

Mr. HARLAN. I think Ishall have to object 
to this bill. 

POST OFFICE APPROPRIATION BILL. 


Mr. RAMSEY submitted the following re- 
port; which was read: 


The committee of conference on the disagreeing 
votes of the two Ifouses on the bill (H. R. No. 2579) 
making appropriations for the service of the Post 
Otfice Department during the year ending June 30, 
1872, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 


That the Senate recede from their second amend- 
ment, 


That is not altogether the 


That the House recede from their disagreement to 
the first, fourth, fifth, sixth, eighth, and ninth amend- 
ments of the Senate, and agrec to tho same. 

That the House recede from their disagreement to 
the third amendment of the Senate, and agree to the 
same with an amendment as follows: strike out “two 
hundred and fifty” and insert “ four hundred:” and 
the Senate agree to the same. . : 

That the House recede fromgheir disagreement, to 
the seventh amendment of the Senate, and agree to 
the same with the following amendments: insert, 
after the word “envelope,” ‘as furnished by the 
Government,” and strike out all after the word 
“writer;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the tenth amendment of the Senate, and agree tothe 
same with the following amendment: strike out all 
after the word “draft,” in line four, and insert .in 
lieu thereof the following: “payable to the order 
of the Postmaster General, of some reliable banking 
house, or banking institution, which check or draft 
shall not be less than five per cent. on the amount 
that they would receive in any one year under such 
bid. In case any bidder, on being awarded any such 
contract, shall fail to enter into good and sufficient 
bonds to faithfully carry out such contract, such bid- 
der or bidders shall forfeit the amount so deposited 
to the United States for the use of the Post Office 
Department; otherwise such draft or check so de- 
posited shal] be returned to the bidder to whom it 
belongs;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the eleventh amendment, and agree to the same 
with the following amendment: strike out all after 
the word “that” where it first occurs, and insert: 

It shall be unlawful for the Newport and Cincin- 
nati Bridge Company, or any other company, or per- 
son, to proceed in the erection of the bridge now be- 
ing constructed over the Ohio river from the city of 
Cincinnati, Ohio, to the city of Newport, Kentucky, 
and the approaches thereto, unless the said bridge 
shall be so constructed that the channel span of four 
hundred feet. as now located, shall have under said 
span a clear headway, at low water, of one hundred 
feet below any point of said channel span; and in 
such case no draw shall be required in said bridge. 
All the other spans of said bridge which cover the 
Ohio river to low-water mark shall have a clear 
headway of not less than seventy feet above low- 
water mark, and the other spans of the said bridge 
extending to each shore may be made of less eleva- 
tion than seventy feet above low-water mark, to ac- 
commodate a regular grado for the approaches to 
said bridge. And whenthe foregoing requirements 
shall have been complied with by the said Newport 
and Cincinnati Bridge Company, the location of said 
bridge, itsstructures,and approaches,sball thereupon 
be deemed to be legalized and declared to be lawful 
structures, and shall be recognized and known as a 
post route, The plans for changes in such bridge 
made necessary by this act shall besubmitted by said 
company to the Secretary of War for his approval; 
and in the event of the bridge company making the 
changes provided for in this act, it shall be lawful 
for the said company, after they shall have madethe 
changes in said bridge and the approaches thereto, 
as herein provided, to file their billin equity against 
the United States in the cireuit court of the United 
States for thesouthern district of Ohio, and full juris- 
diction is hereby conferred upon said court to de- 
termine, first, whether the bridge, according to the 
plans on which it has progressed at the passage of 
this act, has been constructed so as substantially to 
comply with the provisions of law relating thereto; 
and second, the lability of the United States, ifany 
there be, to the said company by reason of the 
changes by this act required to be made; and if the 
said court shall determine that the United States 
isso liable, and that said bridge was so being built, 
then thesaid courtshall further ascertain and determ- 
ine theamount of the actual and necessary cost and 
expenditures reasonably required to be incurred 
in making the changes in the said bridge and its 
approaches, as hereby authorized or required, in 
excess of the cost of building said bridge and ap- 
proaches according to the plan proposed before the 
changes required by this act to be made. And the 
said court is hereby farther authorized and required 
to proceed therein to final decree, as in other cases 
in equity. And it shall be lawful for either party to 
the said suit to appeal from the final decree of the 
said circuit court to the Supreme court of the United 
States, as in other cases, and the Supreme Court shall 
thereupon proceed to hear and determine the said 
case, and make a final decree therein; and there- 
upon, if such decree shall be in favor of said com- 
pany, the Secretary of the Treasury of the United 
States shall, out of any moneys in the Treasury not 
otherwise appropriated, pay to the said company 
such sum of money as shall, by the said Supreme 
Court, be so decreed to be paid to thesaid company: 
Provided, nevertheless, That no money shall be paid 
by the Secretary of the Treasury to the said com- 
pany until the Supreme Court of the United States 
upon appeal taken as aforesaid, shall render a final 
decree in the case in favor of said company. 

And the Senate agree to the same. 

ALEXANDER RAMSRY, 
JOHN SHERMAN, 
Managers on the part of the Senate. 


F. C. BEAMAN,- 
J. F. FARNSWORTH, 
0. J. DICKEY, 
Managers onthe part of the ITouse. 
Mr. EDMUNDS. The last clause is cer- 
tainly a very gracious boon to the United 
i States, that, on the whole, after authorizing 


this corporation to bring a suit, and inviting 
them to bring a suit against us, and pointing 
out the way in which they can succeed in it, 
‘after all, the Treasury need not pay anything 
until we get beat! I think that is very kind, 
indeed, Now, sir, I hope the Senate will dis- 
agree to this report. of this conference commit- 
tee. Iregard it ás an outrage upon justice 
and common sense., Here we have, as was 
stated by the Senator from Ohio the other day, 
a statute which, in express terms, makes every 
erection which is authorized at that place, 
upon that river, or anywhere else upon that 
river, subject to the paramount right of the 
preservation of free and safe navigation. This 
company, having got permission to build a 
bridge of a particular kind, as they claim, and 
being about to build it, and not having built 
it, find themselves met with the fact, which 
now everybody seems to concede, that to build 
the bridge on the plan they wish, and which 
they say they are authorized to build upon, 
would be an absolute barricade of navigation. 
Thereupon, the Senate passed a bill which 
provided that that error shall be corrected; 
that that wrong, that outrage, as it bas been 
properly characterized, shall be prevented, 
and also provided that this company should 
not be authorized to make any claim against 
the United States for correcting the miscon- 
duct of which they had been guilty, although 
they had a license from the United States, as 
they claim, to do that thing. 

Now, we find a committee of conference 
providing for a grand lawsuit, in aid of this 
corporation, against the United States, leaving 
it to the Supreme Court to decide, as between 
us and the Treasury, whether this corporation 
shall take money out of the Treasury or not, 
and leaving no power whatever to Congress 
to determine in the future whether the claim 
of this company is right or wrong, when I am 
sure three fourths of the Senateat this moment 
are’still satisfied, as I am, that there is nota 
particle of foundation for the claim against the 
United States for compelling these people to 
remove a nuisance; and that isall there is to it. 
Why, sir, no State could carry on its govern- 
ment, no Government could carry on its oper- 
ations, which wasto hold itselfin any degree 
responsible, whether from the effects of its 
legislation, its license, for whatever it might 
be, for nuisances which private persons or cor- 
porations might claim that the law had author- 
ized them to erect to the common detriment 
and injury of the people. There is no found- 
ation for it, and I will never consent for one 
to agree to any report which shall wink at 
the idea that the Government is to be made 
responsible for the abatement of a nuisance, 
although that nuisance, granting for the mo- 
ment all that is alleged, which is far from the 
truth, was erected under the authority of some 
act of Congress, when at the same time the 
provisions ofthe act of Congress clearly warned 
all men, at all times and every moment, that 
under whatever grant they were to build bridges 
they were to build them always subject to the 
paramount safety and security of the naviga- 
tion of the river. So, sir, I hope this report 
will be rejected. 

Mr. SHERMAN. This was a matter of a 
good deal of difficulty, as Senators will perceive, 
but I believe the result of this conference will 
be to secure the United States as well asit can 


| possibly be under the existing circumstances, 


All parties agree that the bridge if constructed 
will be an obstruction to the Ohio river, and 
that, sooner or later, and probably very soon, 
it will have to be taken down and practically 
destroyed. It was claimed on behalf of the 
bridge company, first, that they had a right 
to build the bridge as they were building it, 
under the law of Congress, and second, that 
Congress had no right to exercise this power 
and compel them to raise the bridge except 
by giving them compensation. 


Both these propositions were disputed on the 
part of the Senate conferees ; and finally, after 
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careful consideration, we concluded to allow 
this company to bring a suit in equity in the 
circuit court of the United States for the 
southern district of Ohio, witha right to appeal 
to the Supreme Court of the United States. 
This amendment is very carefully framed with 
a view to protect the United States. Be- 
fore any decree can be rendered against the 
the United States the court must find, first, 
that this company have substantially complied 
with the law, and secondly, it must find that 
Congress has no right, under the law and under 
the principles of our Government, to compel 
them to raise the bridge except by giving them 
compensation. Both these propositions, which 
I dispute, must be decided in favor of the bridge 
company and against the United States before 
the court is authorized to go one step toward 
the liquidation of damages. 

The VICE PRESIDENT. The Senator from 
Ohio will suspend. The morning hour has 
expired, and the unfinished business is before 
the Senate. Is there objection to its being 
informally passed over ? 

Mr. SHERMAN. We had better dispose 
of this matter, 

Mr. EDMUNDS. Let us do thingsin the 
regular way. 

The VICE PRESIDENT. The Senator from 
Vermont objects. The Chair brings to the 
notice of the Senate, as his duty as Presiding 
oficer, the condition of the appropriation 

HIS 

Mr. SHERMAN. I move that the pend- 
ing order be postponed to dispose of this 
report. 

The VICE PRESIDENT. The Senator from 
Ohio moves that the unfinished business be 
postponed fur the purpose of considering the 
report of the conference committee. 

Mr. THURMAN, Will the unfinished busi- 
ness come up afterward ? 

The VICK PRESIDENT. The Chair can- 
not now decide that point. 

Mr. THURMAN. By unanimous consent, 
it was agreed to take up at this time the bill 
referred to by the Chair. Now, if that unani- 
mous consent would be broken by this, I 
think we had better take that up and dispose 
of it. I promise the Senate that I will not 
occupy five minute’s time on that bill, although 
I have not said a word about it, but will then 
consent that the vote shall be taken. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk. announced 
that the House further insisted on its disagree- 
ment to the amendments of the Senate to the 
bill (H. R. No. 2524) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
June 80, 1872, agreed to the third conference 
on the disagreeing votes of the two Houses 
thereon, and bad appointed Mr. Aaron A. 
Sancent of California, Mr. Burton C. Coor 
of illinois, and Mr. Gzorcs W. Morean of 
Ohio, managers at the same on its part. 

The message also announced that the House 
disagreed to the amendments of the Senate to 
the bill (H. R. No. 2995) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal years ending June 80, 1870, and June 
80, 1871, and for former years, and for other 
purposes, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Wittian Lawrence of Ohio, 
Mr. Wittzam B. Arsoy of Iowa, and Mr. 
S. J. RANDALL of Pennsylvania, managers at 
the same on its part. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 647) to 
incorporate the Texas Pacific Railroad Com- 
pany, and to aid in the construction of its 
road, and for other purposes. j 


DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2995) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 80, 1870, 
and June 30, 1871, and for former years, and 


for other purposes, disagreed to by the House. 


of Representatives; and 
On motion by Mr. COLE, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICK PRESIDENT appointed Mr. 
Coie, Mr. Howe, and Mr. Vickers. 


ADMIRAL AND VICE ADMIRAL. 


The Senate proceeded to considerits amend- 
ments to the bill (H. R. No. 2509) to abolish 
the offices of Admiral and Vice Admiral in the 
Navy, disagreed to by the House of Repre- 
sentatives; and ; 

On motion by Mr. NYE, it was 


Resolved, That the Senate further insist upon their 
amendments to the said bill, disagreed to by the 
House of Representatives, and agree to the further 
conference asked by the House on the disagreeing 
votes of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 


Nye, Mr. Anruoyy, and Mr. CASSERLY. 
OHIO JUDICIAL DISTRICTS. 


The VICE PRESIDENT. The Chair will 
state the condition of the business of the body. 
The unfinished business is the sundry civil 
appropriation bill pending at the adjournment 
last night; but during the evening session the 
Senate by unanimous consent agreed, without 
displacing that appropriation bill from its pri- 
ority, to take up at twelve o'clock to-day the 
bill dividing the State of Ohio into three judi- 
cial districts, the suggestion having been made 
that probably not over twenty minutes. would 
be taken in its consideration. That bill is 
now before the Senate, and is liable to be post- 
poned. Ifit is postponed, the Chair thinks it 
will require unanimous consent to reach it. 

Mr. SHERMAN. I hope we shall not 
violate the unanimous understanding of the 
Senate. 

The VICE PRESIDENT. The bill (H. R. 
No. 2920) to divide the State of Ohio into three 
judicial districts, and for other purposes, is 
before the Senate, and the question is on its 
passage. ‘ 

Mr. THURMAN. Ihave not said one word 
in reply to several speeches that have been 
made, and it is not my purpose now to occupy 
the time of the Senate with anything more 
than a very brief statement of facts; and to 
that statement I beg that Senators will pay 
attention. 

There are now two judicial districts in the 
State of Ohio. The court in the southern dis- 
trict is held in the extreme southwestern part 
of the State; the court in the northern dis- 
trict is held in the northeastern part of the 
State, so that the whole central part of the 
State and the northwestern and southeastern 
part of the State are put to great inconvenience 
in attending upon these courts. 

That is not all. There is now no court of 
the Federal Government held at the capital 
of the State. The supreme court of the State 
meets at the capital, It is in session there 
about five months in each year. During that 
time the most eminent lawyers of the State 
attend that court; and formerly, when the Fed- 
eral court was there, they were enabled to 
attend both courts at ithe same time. As itnow 
is, they are utterly deprived of that privilege. 
Again, the Legislature meets at the seat of 
government, and of course is In session during 
aboutthree months. Many of the members of 
the Legislature are practicing lawyers. Owing 


to the present arrangements of the courts itis 
almost impossible for them to attend to their 
duties as legislators, and also to attend to any 
business in the Federal courts. 

Then, again, if the State be divided as this 
bill proposes, the new district will contain no 
less than nine hundred and thirty-three thou- 
sand people; the northern district will contain 
nine hundred and fifty-four thousand people 
and the southern district seven hundred and 
seventy-five thousand; so that each one of 
these districts will contain a mach larger pop- 
ulation than many of the States of the Union 
contain. I should think that every one must 
see that, considering that each one of these 
districts will contain a population equal to 
that of many States in the Union, there is 
nothing unreasonable in this proposition. `; 

I have but one thing more to say; and that 
is this: Congress is memoralized by the Legis- 
lature of Ohio to passthis bill. That memorial 
passed the senate of Ohio by a vote of ayes 19, 
noes 8, and it passed the house of representa- 
tives by ayes 90, noes 4; so that by an almost 
unanimous vote of the General Assembly of 
the State of Ohio Congress is asked to pass 
this bill. Ihope without further debate it may 
be put upon its passage and that the Senate 
may adopt it. ‘ 

Mr. YATES. I offer what I send to the 
Chair as an amendment to the bill; it is the 
House bill ‘to divide the State of INinois into 
three judicial districts, and for other pur- 

oses.”’ . 

Mr. SHERMAN. I thought the bill had 

one beyond the reach of amendments. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois [ Mr. Yates} 
that by unanimous consent of the Senate it was 
agreed that the vote be taken on the passage 
of this bill, It has passed the point at which 
itean be amended. It can be amended on 
the second reading, prior to the third reading ; 
but it has been read the third time, and by 
unanimous consent of the Senate last night a 
vote was to be taken on the passage of the bill 
as the Chair understood. 

Mr. EDMUNDS. I did not understand the 
agreement tobe that. The only thing I agreed 
to understandingly was that the bill should be 
taken up at this titne for consideration. ` Tt 
was proposed’ that we should vote upon the 
bill without debate, and I objected to that, and 
said that I would agree only to its being taken 
up for consideration. However, if Senators 
understood it otherwise, I certainly shall not 
interpose any objection. 

The VICE PRESIDENT. The recollection 
of the Chair is—and of course now the Globe 
is not present to confirm his recollection—that 
the Senator from Vermont objected to the vote 
being taken without debate. Hesaid he would 
not consent to consider any other bill during 
the session without debate. That was the only 
limitation. The bill had reached the question 
of its passage, and the vote was about to be 
taken on its passage, it having gone to a third 
reading some time since. ` 

Mr. EDMUNDS. Then certainly the Chair 
would be right in any event, because although 
I did not know the fact, if I agreed that a bill 
should be taken up for consideration which 
had passed to the third reading of course it 
was beyond amendment. 

The VICE PRESIDENT. 
condition of affairs. . 

Mr. YATES. Can I not move these addi- 
tional sections? 5 

The VICE PRESIDENT Tt is not within 
the power of the Senate to amend the bill at 
this stage except by unanimous. consent or by 
a reconsideration of the third reading of the 
bill. 

Mr. YATES. I make the motion to recon- 


That is the 


sider. 

The VICE PRESIDENT. The Senator from 
Ilinois moves that the vote of the Senate order: 
ing this bill to be read a third time be recon 
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sidered, in order that he may mové an amend- 
mentin regard to the State of Illinois. 

Mr. SHERMAN. I rise to a point of order, 
and I submit that. my friend from Illinois was 
not present when that vote was taken, and con- 
sequently did not vote on that question. Be- 
sides, I appeal to him, as this was 4 undtiitrous 
agreement, he ought not, even if he had the 
power, to interpose in this way. 

Mr. EDMUNDS. I will make the motion, 
although I am bound to say in truth that I did 
not vote for the third reading, if there was a 
division. 

Mr. TRUMBULL. ‘There was no division. 
No vote was ever taken on the third reading. 

The VICE PRESIDENT. The Senator from 
Vermont moves to reconsider the vote, as the 
Senator from Hlinois [Mr. Yaris] was not 
present and did not vote on either side on the 
third reading, as the Chair understands, and 
therefore cannot move to reconsider the vote 
onthe third reading, ` 

Mr. YATES. I simply wish to reniark that 
this amendment is the House bill to divide the 
State of Illinois into three judicial districts, 
It. stands on precisely the same basis as thé 
bill offered by the Senator from Ohio. We 
need this division. I will not gointo the argu- 
ment now. 

In population, in business, in litigation, in 
every respect, we need this division. We need 
three judicial districts as much as the State of 
Ohio. We have nearly as much population as 
the State of Ohio, and as much business in our 
courts; and I wish to maké the statement 
to the Senate that in the northern judicial 
district of the State of Illinois there are 
thirty-two hundred cases, as I am credibly 
informed, upon the docket; that the people 
have their cases tried at great expense, they 
travel long distances, mileage has to be paid, 
jurors have to be summoned from remote 
points, and justice is delayed. Litigants can- 
hot. obtain justice there. For years and years 
these cases go undecided; and many, very 
many arguments I could offer, which I will 
not at this stage of the session. If there is 
any merit whatever in favor of the bill of the 
Senator from Ohio, there is the same merit, or 
greater; in the amendment which I propose. 

Mr. DAVIS. Mr. President, it was not my 
understanding that this bill had passed beyond 
the point of amendment by the action of the 
Senate. If I had so understood it I should 
have voted against its being placed in that posi- 
tion. T shall therefore vote for a reconsider- 
ation of the order of the Senate that it be read 
the third time. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont, 
[Mr. Epauunns,] to reconsider the votë order- 
ing the bill to bẹ read the third time. 

„Mr. CASSERLY. Mr. President, it seems 
to me that the present controversy is one that 
should forbid us all feom ever again agreeing 
in the manner proposed by the Senator from 
Ohio [Mr. Suerman] to do anything at any 
specific time. When we do, it seems to be 
impossible to avoid misunderstandings of avery 
serious character. Now, sir, [never beard this 
Ohio judicial district bill read. I hever sup- 
posed that I was to be ent out of my right to 
offer an amendment to it by the agreement. 
Of course I say that not intending to im- 
pepel the perfect fairness of anything that was 

one. 

Mr. THURMAN. Will my friend allow me 
to interrupt him for a moment? 

Mr. CASSERLY. No; I would rather get 
through. But parliamentary rules are among 
the inscrutable things of this world; and to any 
one using merely his general common sense on 
this subject it never would occur that an agree- 
ment to commence to take the vote to-day at 
twelve o'clock deprived any of us of the right 
to offer amendments; and yet I understand, 
under thedecision, euch is the case. My friend 
and associate here, the Senator from Ohio, 


suggests to me that that is not the state of the 
case. fern hed: TA stews 

Mr. THURMAN. If my friend will allow 
me to correct him, he will see that it is not the 
state of the case... - 

Mr. CASSERLY. One moment. I under- 
stood the Chair so to rule. Of course if I am 
wrong I withdraw that part of my remarks. I 
will ask the Chair to state for my information, 
and that probably of many other Senators, 
whether the bill as it stands is now open to 
amendment. I understood the Chair to rule 
otherwise. 

The VICE PRESIDENT. The Chair did 
rule otherwise. The bill has been read in 
extenso twice at the Secretary's desk within 
the recollection of the Chair, possibly three 
times; certainly twice. ‘The second time, 
after it was read, it was considered and pro- 
ceeded past its third reading to the question 
of its passage. The roll-call was about to 
commence when a call was made for the reg- 
ular order, according to the recollection of the 
Chair, and he is confirmed in this by the Sec- 
retary. The roll-call, therefore, could not 
proceed except by unanimous consent, which 
was not granted. Last night unanimous con- 
sent was asked by the Seriator from Ohio [Mr. 
SHERMAN] to the consideration of the bill to 
be resumed at the precise point where it was 
left off by the calling for the regular order a 
few days since, he stating the fact that it had 
reached the question of its passage upon the 
yeas and nays. That was stated distinctly to 
the Senate by the Senator from Ohio and by 
the Chair; and after some little debate, in 
which the Senator from Vermont participated, 
the suggestion was concurred in by unanimous 
consent, with the exception that debate was 
to be allowed, the Senator from Vermont stat- 
ing that he did not suppose the debate would 
exceed twenty minutes in all. Under the 
rules of the Senate, with which the Senator 
from California is familiar, bills on the ques- 
tion of their passage cannot be amended. 
This bill could not have been amended when 
it was reached the last time it was considered, 
because it had passed its third reading, and 
the question was ‘‘Shall the bill pass?’ and 
the Secretary was about to commence the 
roll-call on that question when the regular 
order was called for, the bill having been taken 
up subject to a call for the regular order. It 
is now moved to reconsider the vote ordering 
the bill to a third reading. If that motion 
shall prevail the bill will then be open to 
amendment. ; 

Mr, CASSERLY. I understand now the 
situation, The agreement, by operation of 
parliamentary law, does prevent an amend- 
mett, because of course the taking of the vote 
at twelve o’clock was only by unanimous con- 
sent. 

The VICE PRESIDENT. The Senator will 
allow the Chair to state that an amendinent, to 
be agreed to, must receive a majority of the 
votes of the Señáte, and the same majority 
can reconsider the order by which the bill was 
passed to its third reading for the purpose of 
amending it. The pending question is the 
inotion to reconsider the vote on the third 
réading of this bill. | 

Mr. CASSERLY. Uiider the circumstances 


I shall vote for recdngideration of that vote, 
and I hope a majority of the Senate will do so. 

Mr. MORRILL, of Vermont. It seenis to 
më that the general courtesy of the Senate 
ought to allow this vote to be reconsidered 
without even a formal vote. If there was any 
inisunderstanding it ought certainly to be open 
to discussion as much ds it would have been 
if Seriators had been paying attention at thé 
time thé vote passed, . : 

Mr. THURMAN. If the agreement had 
anything to do with cutting off amendments, 
I would at once consent that the vote might 
be reconsidered ; but the agreement had noth- 


ing in the world to do with that, as has been | 


clearly. shown by the statement of the Chair 
of the steps taken on this bill, and that state- 
ment is true to the véry letter. This bill had 
passed to its third reading two nights ago, alter 
the bill had been read dgain from beginning 
to end; aiid the bill having beehread the third 
time, aiid the question being simply upon its 
passage, the Senator from California [Mr. 
Cort] deinanded the regular order when we 
were ready to take thé vote upon the passage 
of the bill, there being nothing else to do, the 
bill being at that stagé when the only question 
was, ‘‘Shall the bill pass?’ It was that which 
cut off amendment, and not the agreement, 
made here yesterday, That agreement has 
nothing to do with cutting off amendments. 

Mr. MORRILL, of Vermont. It seems 
hardly fair, after the Senator from Obio has 
had the floor and said all he desired to say, 
that any others who may wish to object to the 
passage of this bill should be entirely cut off. 
I have no idea that the debate will be extended 
beyond a very few minutes, and I hope the 
vote will be reconsidered, 

Mr. SHERMAN. My friend from Vermont 
misunderstands the matter. The bill is open 
to debate now but it is not opeh to amend- 
ment. 

Mr. MORRILL, of Vermont. 
be open to amendment. 

Mr. SHERMAN. Here is an amendment 
proposed to put on another bill in regard to 
another State. We ought not to do this. Ido 
not think that would be wise legislation in any 
event. 

Mr. MORRILL, of Vermont. That ought 
to be considered after the question is open, 

Mr. SHERMAN. I hope it will not be 


done. 

Mr. CONKLING. I do not know that I 
shall vote for thé amendment proposed or for 
the original bill; but I submit that this ques- 
tion ought not to be determined by the pre- 
sumption that an amendment which some 
Senator wants to offer ought not to be offered. 
Here is a bill which was hastily read the third 
time, when several Senators, it seems, did not 
understand it. But suppose they did; and 
suppose that after the third reading some 
Senator wishes to offer an amendment, is it in 
accordance with the usage, the courtesy, the 
generosity of this body to say that he shall not 
do it, because a moment has elapsed at the 
beginning of which he might have done it and 
at the end of which technically he cannot? I 
do not know but that I shall vote against both 
the bill and the amendment; bat I certainly feel 
bound to vote to allow any member of the body 
an opportunity to offer an amendment if he 
says he has one to propose. 

Mr. DAVIS. Ido not understand that, if 
the agreement is insisted upon, it would cut off 
a motion for reconsideration. I think that mo- 
tion may certainly be made, and not only that 
it may be made, but that it ought certainly to 

revail. I hope, therefore, that it will prevail. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which this bill 
was ordered to a third reading. 

The motion to reconsider was agreed to. 


The VICE PRESIDENT. The Senator from 
Iilinois [Mr. Yares] now moves to amend the 
bill by adding sections which will be read. 

The Chief Clerk read the words proposed to 
be added, as follows: 


Sxro.—. That the State of Illinois be, and the same 
is hereby, divided into three judicial districts, as fol- 
lows, to wit: the counties of Lake, McHenry, Boone, 
De Kalb, Kane, Dupage, Cook, Will, Kankakee, Iro- 
quois, Ford, Livingston, Grundy, La Salle, and Ken- 
dall shall compose and be known as the northern 
district of lilinois; the counties of Winnebago, Ste- 
phenson, Jo Daviess, Carroll, Ogle, Lec, Whiteside, 
Rock Island, Henry, Bureau, Putnam, Stark, Knox, 
Mercer, Henderson, Warren, Peoria, Marshall. Wood- 
ford, Tazewell, Mason, Fulton, Sehayler, McDon- 
ough, and Hancock shall compose and be known as 
the western district of Illinois; and all the residue 
of said State shall compose and be known as the 
southern district of Illinois. And courts shall be 
held for said northern district at Chicago, for said 


It ought to 
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southern district at Springfield and Cairo, and for 
said western district at Peoria and Dixon. 

Suc. —. That there shall be four terms of the dis- 
trict court held for said western district; two at the 
city of Peoria, on the first Mondays of Mayand No- 
vember in each year; and two terms at Dixon, on 
the first Mondays of April and October in each year. 

Sec. —. That all suits, process, and proceedings, 

of whatever name or nature, now pending in the 
circuit or district courts of the United States for the 
northern and southern districts of Illinois, shall be 
tried, returned, proceeded in, and, disposed of in 
the circuit and district courts of said northern and 
southern districts, respectively, in all respects as if 
this act had not been passed: Provided, That upon 
the application of any party to any suit, case, or 
prosecution now pending and undisposed of in either 
ofsaid districts, which would have been commenced 
in the western district if this act, had been in force 
before the commencement of said suit, the proper 
court in said northern or southern district shall 
order that the same be removed for further pro- 
ceedings, and final judgment, order, or decree to the 
proper court for the said western district; and there- 
upon the proper clerk of said northern or southern 
district shall transmit all the papers in the cayse, 
with a transcript of the journal entries, including 
the order of removal therein, to the clerk of the 
proper courtin said western district; and all farther 
proceedings shall be had therein in the court or 
courts of said western district, as if the suit had been 
criginally commenced therein. 
_ Seo. —. That all suits, criminal and civil, arising 
in the counties of Jo Daviess, Stephenson, Wiane- 
lago, Carroll, Ogle, Whiteside, Lee, Rock Island, 
Menry, and Bureau shall be heard and determined 
at Dixon; and all suits, criminal and civil, arising 
in any other counties composing said western dis- 
trict, shall be heard and determined at Peoria; and 
the foregoing division, shall govern in the removal 
of eases now pending ip the northern and southern 
districts of Illinois. 

SEC. —. That final process upon any final order, 
judgment, or decree entered in the cireuit or district 
court of the United States for the northern or the 
southern district aforesaid, andall other process and 
proceedings, direct or collateral, for the enforcement 
thereof, or of any interlocutory order or rule of said 
courts, respectively in any causc now pending therein, 
except in cause removed as hereinbefore provided. 
shall be issued from, made returnable to, and hadin 
the proper court of said northern or southern dis- 
trict, respectively; and such process may be served 
and executed by the marshals of suid districts re- 
spectively, as if this act had not been passed. 

5xc.—. That there beappointed a district judge for 
the said western district of Ilinois, wbo shall pos- 
sess the same powers and do and perform all such 
duties in his district as are now exercised by, or en- 
joined upon, orin anywise appertaining to, the pres- 
ent district Judges for the northern and southern 
districts of Illinois, respectively; and said district 
judge shall be entitled to the same compensation as 
by law is provided forthe present district judges in 
said State, ` fonts ` 

Src. —. That there be appointed one person as dig- 
trict attorney, one person as clerk of said court at 
Peoria, and one person as clerk of said‘ court at 
Dixon, and one person as marshal for said western. 
district, whose qualifications, manner. and terms of 
appointment and service, as well as whose duties 
and emoluments, shall be the same with those re- 
spectively appertaining to the like officers in the 
present districts of said State. , 

Src. —. That all suits hereafter to be brought in 
either of said districts not of a local nature shall be 
broughtin the proper court of the district where the 
defendant resides; but if there be more than one 
defendant, and the defendants reside in different 
districts, the plaintiff may sue in either, and send 
duplicate writs against the defendants in the other 
districts, directed to the marshals thereof respect- 
ively, which writs shall be executed by said mar- 
shals respectively, and returned to the court. or 
clerk’s office from which the same were issued; and 
if service has been had upon any defendant, resident 
of the district in which the suit is brought, the suit 
shall proceed to final judgment or decree against all 
the defendants as if all resided in said district. , 

Sec. —. That until permanent places are desig- 
nated and provided, in pursuance of law, it shall be 
the duty of the marshal of said western district to 
provide suitable rooms and places for holding said 
court at Peoria and at Dixon, the reasonable ex- 
penses thereof to be paid from moneys heretofore or 
which may be hereafter appropriated for the judi- 
cial branch and service of the Government. 

Sra. —. Thatall acts and parts of acts inconsistent 
with the provisions of this act be, and the same are 
hereby, repealed: Provided, That the ninth census 
shall be completed in all respects as if this act had 
not been passed: And provided further, That nothing 


herein shall affect existing officers nor existing laws | 


except as herein modified. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Illinois. 

The amendment was agreed to—ayes forty- 
four. noes not counted. 

Mr. STEWART. 
has been adopted, I feel constrained to offer 
auamendment providing for the division of 
Tennessee. In the opinion of the Judiciary 
Committee this was the most meritorious case. 


The Senator from Tennessee farthest from me- 


Since that amendment | 


(Mr. Beowsnow] is very anxious this amend- 
ment should be put on. I declined to do it 
until the bill had been amended, Now it 
having been amended, if there is any of these 
bills to be passed, this is certainly very merit- 
orious. It is reported fromthe Committee on 
the Judiciary. i E 

Mr. FOWLER. Ihave a word to say in 
regard to that right here. a 

The VICK PRESIDENT. TheSenator from 
Tennessee will suspend until the Secretary 
reports the amendment. The amendment of 
the Senator from Nevada will be read. ` 

The Chief Clerk read the amendment, 
which was to insert, as additional sections, 
the following: 


SEC. —. That the State of Tennessee be divided by 
a line extending from the boundary line of the State 
of Kentucky between the counties of Macon, Smith, 
DeKalb, Cannon, Coffee, and Franklin on the east, 
and the counties of Sumner, Wilson, Rutherford, 
Bedford, and Lincoln on the west, to the boundary 
line of the State of Alabama, into two judicial dis- 
tricts, to be known as the eastern and the western 
districts of Tennessee, and that part of Tennessee 
lying west of said line shall hereafter constitute a 
new judicial district, to be called the western district 
of Tennessee. 

Src. —. That a term of the circuit and district 
court of the United States for said western district 
shall hereafter be held as follows: at Nashville on 
the second Mondays of March and September of 
each year, and at Memphis on the second Mondays 
of May and November of each year. 

Sec. —. That there shall be appointed, by and 
with the advice and consent of the Senate of the 

‘United States, for said western district of Tennessee, 
a district judge, a district attorney, and a marshal, 
who shall severally hold their offices and receive 
compensation as is now provided by law for such 
officers. 

Suc. — That the present district attorneys and 
marshals shall, notwithstanding anything inthis act 
contained, continue to hold their offices during the 
remainder of their unexpired terms, and shall offici- 
ate as follows: the district attorney and marshal of 
East Tennessee, at Knoxville and Chattanooga; the 
digtrict attorney and marshal of Middle Tennessee, 
at Nashville ; the district attorney and marshal of 
West Tennessee, at Memphis. But when any of said 
offices in the western district of Tennessee, as de- 
scribed in the first section of this act, shall become 
vacant by death, resignation, removal, or by the ex- 

piration of the term, or otherwise, no appointment 
shall be made except in conformity with the provis- 
ions of the third section of this. act. A clerk shall 
be appointed by the judge for each court, and heshall 
receive the fees and compensation as now fixed by 
aw. 

Src. —. That the United States judicial district 
for the several districts of Tennessee shall hereafter 
consist of that part of the Stateof Tennessee lying 
east of the line described in the first section of this 
act, and shall be called the eastern district of Ten- 
nessee, and a term of. the circuit and district courts 
of the United States shall hereafter be held in said 
eastern district as follows: at Knoxville on the sec- 
ond Mondays of May and November of each year, 
and at Chattanooga on the second Mondays of April 
and October of each year. . 

Sec.—. That all suits now pending, and all pro- 
ceedings. civil or criminal, begun in either of the 
courts of Knoxville, Nashville, or Memphis, shall 
not, by reason of anything in this act, abate, but the 
same shall continue in the courts at these places, 
respectively, in the same plight and condition as at 
the passage of this act, and all the records of the 
said courts, respectively, shall remain and be pre- 
served as the records of the ccurts held at the same 
places, to the end that all judgments may be exe- 
cuted and all process returned. All recognizances, 
appearance bail, and process of any kind heretofore 
entered into or issued before or from either of the 
said courts shall be returnable to the first term of 
court to be heid at the same places, respectively, 
under the provisions of this act. And the judges, 
respectively, may make all necessary rules and 
orders for the trial and final disposition of all such 
causes as the ends of justice shall require. : 

Src. —. That the first, second, and third sections 
of anact approved January 31, 1797, entitled “An act 
giving effect to the laws of the United States within 
the State of Tennessee.” and the act amendatory 
thereof, approved February 19, 1799; and the six- 
teenth, seventeenth, eighteenth, nineteenth, twen- 

Í tieth, and twenty-first scotions of an act approved 
April 29, 1802, entitled “An act to amend the judi- 
cial system of the United States;” and the act ap- 
proved June 18, 1838, entitled “An act to require 
the judge of the district court of East and West Ten- 
nessee to hold a court at Jackson, in said State,” 
and all other acts and parts of acts establishing dis- 
trict and circuit courts in said State, or regulating 
the terms thereof, are hereby repealed. 


Mr. STEWART. I wish to say in connec- 
tion with that simply this: the Judiciary Com- 
mittee think this is the most meritorious case 
among them all, and I offer this at the special 
i request of the Senator from Tennessee. He 


a 


desirés me to say that he regards it as. very 
important that this shall be passed. : 
Mr. MORTON. I desire simply. to state 
that I believe the establishment of this court 
is of the greatest importance. to the colored 
people of Tennessee for their protection... - 
Mr. FOWLER.. Mr. President, I know there 
is a great deal of business before the United 
States district court in Tennessee at the pres- 
ent time, and there will be for some time to 
come, but it will gradually become. less and 
less. Heretofore { was in favor of the estab- 
lishment of this court, but last winter I had a 
long conversation with Judge Emmons, who 
had carefully examined the subject, and he says 
it is not necessary, for the courts there can 
do the business. J am satisfied that he under- 
stands the question far better than those who 
have been advising this measure. I believe 
that we want three judicial districts down there, 
of course ; that is, there are enough persons 
to fill three positions of that kindand probably 
more, if Congress will give them tous; butlam 
satisfied that the present judges can do the 
business of the State, and if this is put on it 
will be merely gratuitous, for the sake of making 
room for some person. ` 
The VICE PRESIDENT. The question is 
on theamendment of the Senator from Nevada. 
The amendment was agreed to. : 


Mr. WARNER. Toffer the following amend- 
ment, to insert as an additional section: 


Sec. —. That for the more convenient dispatch of 
business in tho southern and middle districts of the 
State of Alabama there shali be appointed by the 
President, with the advice and consent of the Sen- 
ate, a judge, who shall, from and after the time of 
his appointment, hold the terms of thedistrict courts 
for the southern and middle districts as aforesaid, 
as now provided by law ; that the judge so appointed . 
shall be paid the same amount of salary, and paid in 
the same manner, that is now paid to the present 
judge; and the said judge shall hold his office for the 
same time and have the same jurisdictions within 
the said southern and middle districts as the pres- 
ent judge of the district court now has; that from 
and after the passage of this act the present judge 
of the district court of Alabama shall be judge ofthe 
district court of the northern district of said State, 
And all laws and parts of laws inconsistent with the 
provisions of this section be, and the same are 

ereby, repealed. 

The amendment was agreed to. ` aoe 

Mr. CASSERLY.. I wish to offer an amend- 
ment. B 

Mr. ANTHONY. Iask the Senator from 
California [Mr, Core] if he isnot going to call 
for the regular order? 

Mr. COLE. I think I ought to call for the 
regular order. 

The VICE PRESIDENT. The Chair thinks 
the regular order can be reached by postponing 
this bill. By unanimous consent it is now 
before the Senate. 

Mr. COLE. I move that it be postponed, 
and the regular order taken up. 

The VICK PRESIDENT. As soon as the 
amendment of the Senator from California 
[Mr. Casserty] is read, the Chair will put the 
question.on that motion. The Senator from 
California has offered an amendment. 

Mr. SHERMAN. I do not think the. Sen- 
ate has acted with its. usual fairness in regard 
to this bill, and I appeal to Senators now, in 
view of all the circumstances, whether I be 
not correct. Last night, when I submitted a 
motion to postpone, it was agreed that we 
should have a vote on this bill to-day. Now, 
by the concurrent action of the Senate they 
have piled so many bills of others on that I 
shall feel disinclined to vote for it myself. 
Unless the Senate are disposed to pass the bill 
that I called up I am notinclined to waste any 
more time, they having it loaded down, with ‘a 
view to defeat. If the Senate are really against 
it, say so. 

Mr. COLE. I appeal to my colleague to 
withdraw his amendment. It will be of no 
use, as he well sees. J hope he will withdraw 
it on this bill, and I will moveto take up the 
regular order after the statement made by the 
Senator from Ohio. 
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_ Mr CASSERLY, I will not yield to my 
colleague for the purpose of calling the regular 
order until I surrender the floor. 

The VICE PRESIDENT. The Senator 
from. California [Mr. Casserty] was recog- 
nized as entitled to the floor ; but his colleague 
asked him to yield that he might move a post- 
ponement, so as to call up the appropriation 


bill. 

Mr. CASSERLY. -I suppose I should ex- 
plain this amendment. 

The VICE PRESIDENT. 
entitled to the floor. 

Mr. CASSERLY. This amendmentis sub- 
stantially the bill of the Judiciary Committee 
for a second district in the State of California. 
There are two amendments made in it which 
are not material. One ig omitting one county 
from the district, and the other is putting the 
judge on the same footing as to salary with the 
judge of the Nevada district. His salary is 
$3,500. The salary of this judge is the same. 

The State of California is seven hundred 
miles long. ‘Lhe present district court is in 
the city of San Francisco, at a distance of 
nearly four hundred miles from the most pop- 
ulous and important portion of southern Cali- 
fornia, 
access amounts to a denial of justice in a large 
number of cases. I put the necessity of this 


The Senator is 


measure distinctly on that ground, that in a | 


State seven hundred miles long from north to 
south there is but one district court, and that 
district court so far removed from a great num- 
ber of the people in the southern part of the 
State as to bring about a practical denial of 
justice in a large class of cases. 

Senators, I think, have no idea of the great, 
expenses of travel in that State, or of the great 
value of time. The result is that in a large 
number of cases, considering the expense of 
reaching the court in San Francisco, and in 
addition to that the proverbial uncertainty of 
the law, people give up their just claims rather 
than prosecute them. I do trust my colleague 
will not call for the regular order so as to cut 
off this amendment, It is, in my judgment, 
without intending to reflect upon any other 
project for a district court, the most merito- 
rious of them all, because itis an actual judicial 
and political necessity. 

Mr. COLE. I concur inall that my colleague 
has said as to the necessity and propriety of 
establishing a district court in the southern 
district of California. My proposition was that 
it would not be worth while to move that 
amendment on this bill for the reason stated 
by the Senator from Ohio, that now, since so 
many additions have been made to the bill, he 
would himself vote againstit. If there can be 
a vote taken upon it, I have no objection at all, 
and would be glad indeed. 

Mr. CASSERLY. I have said all I have to 
say. I do not propose to debate it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, which will be reported by the Secretary. 

The Chief Clerk read the amendment, which 
was to add as additional sections the following: 

Sec. —. That the counties of San Luis Obispo and 
Kern, in the State of California, together with all 
that part of the State lying south of said counties, 
shall hereafter constitute a separate judicial district 
of the United States, to be styled the southern dis- 
trict of California. The present judicial district of 
California shall comprise all of the State of Califor- 
nia not embraced in the southern judicial district, 
hereby created, and shall hereafter be styled the 
northern district of California. weet. oda 

Sec. —. That for thesaid southern judicial district, 
hereby created, a district judge shall be appointed, 
who shall reside in said district, and sball possess 
the same powers and perform the same duties within 
gaid district as are now possessed and performed by 
the district judgo of the district of California, and 
shall receive the same compensation. , 

Bec. —. Thatthe district court of the United States 
shall be held in the district hereby created as fol- 
lows: on the first Monday of January, May, and 
September of each year, at the city of Los Angeles; 
and the said several terms may bo continued so long 
as in the judgment of said court the public interest 
may require. The said district court shall have the 


same power and jurisdiction possessed by the other }} 


The mere distance and difficulty of | 


$ 
district courts of the United States in the ninth cir- 
cuit, and be governed by the same laws and regula- 
tions. ‘The judge and such officers shall beappointed 
forsaid district court, and in the same manner, and 
with the same fees and compensation, as provided 
by law for the district of Nevada in the samecircuit, 

Srec.—. That either of the said district judges of 
the districts of California may hold a districtcourt in 
the district of the other judge, upon the request of 
the latter. R 

Suc. —. That this act shall take effect on the Ist 
day of May next: Provided, That all cases then 
pending in the district court at San Francisco, in 
which the defendant or defendants resided within 
the limits of the southern district hereby created, at 
the time of serving process, may, on the application 
of either party, be transferred for trial to the said 
southern district court, and be proceeded in, heard, 
adjudged, and determined in the same manner as 
though originally commenced in said court; and it 
shall be the duty of the clerk of the northern district 
court at San Francisco safely to transmit to the clerk 
of the southern district court, at Los Angeles, the 
original papers in all cases hereby ordered to be 
transferred, together with a certified transcript of 
all orders and other proceedings had therein in said 
court: And provided further, That no suit or action 
for the recovery of real estate shall be so transferred 
unless the real estate is situated in said southern 
district. . g 

Src. —. That all suits hereafter to be brought in 
either of said courts,not of a local nature, shall be 
brought in the court of the district wherein the 
defendant resides; but if there be more than one 
defendant and they reside in different districts, or 
if the action affect the title to real estato a part of 
which Hes in one district and a part in the other, the 
plaintiff may sue in either, and in such case the writ 
may be served in either district, and the court out 
of which such writ issued shall have jurisdiction of 
the parties and thesubject-matterof the action from 
the time of the service of the same. 

Src. —. Thac the district attorney of the northern. 
district of California shall be entitled to charge and 
receive the same rates of compensation for his ser- 
vices as is allowed by law to other United States 
district attorneys in the ninth cireuit. 


The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
California, [Mr. CASSERLY. } 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. A few years 
ago it only cost $1,000,000 to support the 
judicial department of the Government. It 
seems to me that we are enlarging it very 
rapidly, and it will soon cost as much as the 
Navy or War Department. I havean amend- 
ment, which I think is germane to this bill; it 
merely extends an existing provision of the 
Constitution a little further, and if it should be 
adopted, as I think it ought to be, perhaps it 
may obviate the passage even of the bill itself. 
I propose to add the following proviso: 


Provided, That no member of the present Congress 
shall be cligible te any appointment under this act. 


['* Right!” ] 

Mr. SHERMAN. All I can say is, that 
that is utterly nugatory. We cannot change 
the Constitution of the United States, 

Mr. CONKLING. By the Constitution 
members are ineligible only during the term 
for which they were appointed. They are 
eligible immediately afterward. 

Mr. SHERMAN. We cannot create ineligi- 
bilities to office. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont. 

Mr. SHERMAN. E call for the yeas and 
nays. IfSenators intend to kill this bill they 
had better do it directly. 

The yeas and nays were ordered, 

Mr. THURMAN. I would most cheerfully 
vote for the amendment if I believed that we 
had the power to restrict the President beyond 
the restriction imposed by the Constitution of 
the United States. The Constitution provides 
that no member of Congress shall, during the 
time for which he was elected, be appoiuted to 
any civil office which shall have been created 
or the emoluments of which shall have been 
increased during his term of office. He may 
be appointed after his term of office asa mem- 
ber of Congress has expired; bat during his 
term of office as member of Congress he cannot 
be appointed to any office created during that. 
Congress or the emoluments of which have been 
increased during that time. 
vision of the Constitution. 


That is the pro- | 
For one Ido not li thata man should be excluded forever from 


believe that we have any power to restrict the 
President’s discretion in making appointments 
beyond that limit in regard to these offices. 

I know there are some Senators who enter- 
tain a different opinion and who think we may 
restrict him as much as we please where the 
office is created by law; in my judgment, the 
judiciary being provided for by the Constitu- 
tion itself, is not a mere office created by law 
of which the Constitution takes no notice what- 
soever. If the position of those Senators who 
think that we can put limitations upon the 
power of the President in regard to offices 
not particularly provided in the Constitution 
were true, still in regard to the judiciary I do 
not believe we can put any such limitation on 
his power; and that being the case I cannot 
concur in the amendment. Nor could I con- 
cur in it if we had the power, for it extends to 
all time. I know of no reason why ten, or 
fifteen, or twenty years from now a member 
of this Congress might not be very properly 
appointed one of the judges of these courts. 
But, as I understand, this will be the law, the 
permanent law, and if the proviso be adopted 
it will be a permanent provision, and so forali 
time to come; and twenty years from now any 
one who happened to be a member of this Con- 
gress cannot be appointed. I cannot vote for 
such a proviso. 

Mr. MORRILL, of Vermont. It is the 
common proviso every day, where we create 
an office, to provide for the qualifications of 
the appointee. In relation to the other point 
suggested by the Senator from Ohio, this pro- 
vision merely applies to this act. 

Mr. BAYARD. I am disposed to concur 
in the view expressed by the Senator from Ohio 
upon this subject. At the same time I regret 
in the present instance that there could not 
have been in some way a distinct expression 
of the opinion of the Senate in regard to some 
matters that have attended this attempted crea- 
tion of new district judges. I am given to 
understand that members of the other House 
of Congress have been upon the floor of the 
Senate since these bills were under discussion 
most busily occupying themselves in urging 
their passage, to the obstruction of other busi- 
ness before the body; and therefore I should 
have been glad if there could be an expression 
of opinion, at least by this body, to signify 
that the man who seeks to attain the high 
position of a judge should at least carry with 
him personal dignity and that the office should 
seek the man and not the man seek the office. 

I am aware that we have had before this 
body another matter connected with the jadi- 
ciary; itis no secret; it has been expressed 
by the chairman of the Committee on Appro- 
priations when called upon to divulge why it 
was that certain measures approved by the 
Senate had failed to meet the concurrence of 
the House of Representatives. When inquired 
why the judicial salaries, whose low grade is an 
admitted evil in the public estimation, could 
not be raised, the fact was stated that it was 
this class of bills proposing to create a new 
system of judicial officers for life through the 
country that were standing in the way of the 
meritorious gentlemen who now occupy those 
places receiving a just meed for their labors. 
So much for that subject. 

Now, as to the constitutional question, which 
is one of great gravity, I say I am disposed to 
concur with my honorable friend from Ohio. 
In the sixth section of the first article of the 
Constitution a provision is found declaring 
that-— 

“No Senator or Representative shall, during the 
time for which he was elected, be appointed to any 
civil office under the authority of the United States, 
which shall have been created, or the emoluments 
whereof shall have been increased during such 
time.” s 

There is the expression of one thing, which 
by the general rule of construction is the 
exclusion of other things. If it was intended 
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holding an office which had been created, or 
the emoluments of which had been increased 
during his term, the-limitation would not have 
been expressed in the section, but it would 
have been made a perpetual disqualification. 
The disqualification is only that he shall not 
hold one of these offices which have been newly 
created or the emoluments of which have 
been increased during the term for which he 
was elected. ‘There is the expression of one 
thing, and I say there follows the exclusion of 
the other proposition which has been urged by 
the Senator from Vermont, and that is, the 
Constitution declaring a temporary disqualifi- 
cation, we are prevented from making it a per- 
petual disqualification. Why? Clearly because 
it would be an invasion of the President's pre- 
rogative under the second section of the second 
article, which declares that— 

“Ie[the President] shall nominate, and, by and 
with the advice and consent of the Senate, shall 
appoint embassadors, other public ministers and 
consuls, judges of the Supreme Court, and all other 
officers of the United States, whose appointments 
are not herein otherwise provided for, and which 
shall be established by law.” 

This is precisely an office which is sought 
to be ‘established by law’’ of Congress, and 
the President has the power to nominate for 
the office whomsoever he will; and I do deny 
the power of Congress to circumscribe his 
choice either territorially or by any fixed class 
of persons. If we:can exclude members of 
the present Congress, we can exclude mem- 
bers of any past Congress. I see no limita- 
tion upon the power, and I am unwilling to 
admit that the Congress of the United States 
can in any way, except that pointed out by 
the Constitution, cireumscribe the choice of 
the President or the power of nominating indi- 
viduals for office. That is the second reason 
why I believe we have not the power to adopt 
the amendment offered by my honorable 
friend from Vermont. At the same time I am 
very glad that he has offered the amendment 
so as to give the Senate an opportunity to 
express their opinioa in regard.to this mat- 
ier of having offices created -or lobbied for by 
members of Congress to the interference of 
our business, and I think to the scandal ofthe 
country. 

Mr. DAVIS. ` Mr. President, I move to lay 
the pending bill and all the amendments on 
the table. 

The VICE PRESIDENT. The Senator from 
Kentucky moves that the bill and amendments 
lie on the table, 

Mr. SHERMAN, Asa test question, I call 
for the yeas and nays. 

Mr. MORRILL, of Vermont. I will with- 
draw the amendment I presented. I do not 
desire to raise a constitutional question here. 

The VICE PRESIDENT. The amendment 
is withdrawn. The Senator from Kentucky 
moves that the bill lie on the table. 

Mr. DAVIS. Yes, sir. 

Mr. SHERMAN, Let us have a test vote. 
I call for the yeas and nays. 

The yeas and uays were ordered ; and being 
taken, resulted—yeas 80, nays 27; as follows: 

YEAS—Messrs. Ames, Bayard, Blair, Bucking- 
ham, Cameron, Cattell, Chandler, Conkling, Cor- 
bett. Edmunds, Fenton, Fowler, Gilbert, Hamilton 
of Maryland, Hamlin, Harlan, Johnston, McCreery, 
Morrill of Vermont, Pomeroy, Pool, Pratt, Schurz, 
Scott, Spencer, Stockton, Trumbull, Vickers, Wil- 
tams, and Wilson—30. 

NAYS—Messrs. Abbott, Brownlow, Casserly, Cole, 
Flanagan, Harris, Hill, Howard, Howe, Kellogg, 
Lewis, McDonald, Morton, Nye, Osborn, Patterson. 
Ramsey, Rice, Ross, Sherman, Stewart, Sumner, 
‘Chaygr, Thurman, Tipton, Warner, and Yates—27. 

ABSEN T—Messrs. Anthony, Boreman, Carpenter, 
Cragin, Davis, Ferry, Hamilton of Texas, Howell, 
Miiler, Morrill of Maine, Revels, Robertson, Sauls- 
bury, Sawyer, Sprague, Stearns, and Willey—l?. 


So the motion was agreed to. 
ARMY APPROPRIATION BILL. 

The VICH PRESIDENT. The Senate re- 
sumes the consideration of the sundry civil 
appropriation bill, The Chair desires to state 
that three conference committees are now 


ready to report. 


! for two years, and whose duty itshall be to receive, 


! claims brought before the board, showing the date 


| not presented to said board shall be barred, and | 


Mr. COLE. The committee of conference 
on the Army appropriation bill have had the 
same under consideration and have directed 
me to submit a report. 


Mr. SHERMAN. I suggest that we go on 
with the first conference report, that on the 
Post Office appropriation bill. - 

Mr. COLE. This will take but a little while 
and the enrolling clerks desire it very much. 

The VICE PRESIDENT. The report of 
the Senator from. California will be received. 

The report was read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2816) 
entitled ©“ An act making appropriations for the sup- 
port of the Army for the year ending June 30, 1872, 
and for other purposes,” having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate recede from their second, fourth, 
and seventh amendments. 

‘That the House recede from their disagreement to 
the first, fifth, sixth, and ninth amendments of the 
Senate and agree to the same, 

That the House recede from their disagreement to 
the third amendment of the Senate and agree to the 
same, with the following amendment, namely: strike 
out the proviso, and insert in lieu thereof the fol-- 
lowing: “ Provided, That this section shall not be 
construed to affect the legal rights of the Govern- 
ment or the obligations of the companies, except as 
herein specified and provided:” and that the said 
amendment, as amended, be placed at the end of the 
bill as a new section; and that the Senate agree to 
the same. 

That the House recede from their disagreement to 
the eighth amendment of the Senate and agree to 
the same, with the following amendment, namely: 
strike out all of the said amendment and insert in 
lieu thereof, the following: 

“ That the President of the United States shall be, 
and he is hereby, authorized to nominate, and, by 
and with the advice and consent of the Senate, ap- 
point a board of commissioners of claims, to consist 
of three commissioners, who shall be commissioned 


examine, and consider the justice and validity of 
such claims as shall be brought before them of those 
Citizens who remained loyal adherents to the cause 
and the Government of the United States during the 
war for stores or supplies taken or furnished during 
the rebellion for the use of the Army of the United 
Statesin States proclaimed as in insurrection against 
the United States, including the use and loss of ves- 
sels or boats while employed in the military service 
of the United States. And the said commissioners 
in considering said claims shall be satisfied from the 
testimony of witnesses under oath, or from other suf- 
ficient evidence, which shall accompany each claim, 
taken under such rules and regulations as the com- 
missioners may adopt of the loyalty and aduer- 
ence of the claimant to the cause and the Govern- 
ment of the United States before and at the time of 
the taking or furnishing of the property for which 
any claim shall be made, and of the quantity, qual- 
ity, and value of the property alleged to have been 
taken or furnished, and the time, place, and material 
circumstances of the taking or furnishing of the same, 
And, upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall re- 
port their opinion in writing in each case, and shall 
certify the nature, amount, and value of the property 
taken, furnished, or used as aforesaid, And each 
claim which shall be considered and rejected as un- 
just and invalid shall likewise be reported, with the 
reasons therefor; and no claimant shall withdraw 
any material evidence submitted in support of any 
claim, 

Src. —. That said commissioners shall take the 
oath of office provided by law to be taken by all | 
officers of the United States, and shall proceed with- 
out delay to discharge their duties under this act. 
The President of the United States shall designate, 
in his appointment, one of said commissioners to be 
president of the board, and shall be authorized to 
fill any vacaney which may occur by reason of death 
or resignation in said board; and each commissioner | 
shall have authority to administer oaths and afirm- 
ations, and to take the depositions of witnesses in 
all matters pertaining to their duties. Thesaid com- 
missioners shall meet and organize said board and 
hold their sessions at Washington. Two members 
of the board shal! constitute a quorum for the trans- 
action of business, and the agreement of two shall 
decide all questions in controversy. The said com- 
missioners shall have authority to make and publish 
rules for their procedure, not inconsistent with this | 
act, and shall publish notice of their sessions. ‘They 
shall keepajournal of their proceedings, to besigned 
by the president of the board, and a register of all 


of presentation, number, name, ard residence of 
Claimant, subject-matter, and amount of claim, and 
the amount, if any, allowed, which records shall be 
open to the inspection ofthe President and Attorney 
General of the United States, or such officer as the 
President may designate. | ‘ 

Sec. —. Thatsaid commissioners shali make report | 
of their proceedings, and of each claim considered | 
by them, at the commencement of each session of 
Congress, to the Speaker of the House of Representa- 
tives, who shall lay the same before Congress for 
consideration; and all claims within this act and 


! 


| 


shall not be entertained by any Departme 
Government without further authority of arot the 
Src. —. That the commissioners of claims shall be 


| paid quarterly under this act, at the rate of $5,000 


per annum each, and they shal! have authority to 
appoint one clerk and one short-hand reporter, to be 
paid quarterly at the rate of $2,500 per annum each, 
and one messenger, to be paid at the rate of $1,200 
per annum, who shall perform the services required’ 
of them, respectively; and said board shall be further 
allowed the necessary actual expenses Of office rent, 
furniture, fuel, stationery, and printing, to be certi- 
fied by the president of the board and to be audited 
on vouchers and paid as other judicial expenses are. 

Sec. —. That a sufficient appropriation to carry 


|; this into effect is hereby made out of any money in 
í the Treasury not otherwise appropriated. 


And that the Senate agree to said amendment as 
amended. = 


C. COLE, 
JOHN M. THAYER, 
FRANK P. BLAIR, 


Managers on the part of the Senate. 
0. J. DICKEY, 
JAMES B. BECK, 
JOHN A, LOGAN, 


Managers on the part of the House. 
Mr. CONKLING. Mr. President, I sug- 
gest to the Senator presenting this report. that 


| it lie onthe table for the present until we look 


atit. As far as I can understand it from its 
reading I am opposed to it myself, and hope 
it will be disagreed to; but I should be glad 
to have it lie on the table, that we may under- 
stand its tenor and effect. 

The VICE PRESIDENT. 
tion? 

Mr. COLE. Ihope it may be disposed of. 
without delay. 

The VICK PRESIDENT. If it lies over 
informally the Senator from California can 
call it up. It will be laid over informally. 


SOUTHERN PACIFIC RAILROAD. 


Mr. HOWARD. The committee of confer- 
ence on the bill (S. No. 647) to incorporate 
the Texas Pacific Railroad Company, and to 
aid in the construction of its road,’ and for 
other purposes, bave met, and after full and 
free conference have agreed to presenta report, 
I will remark here that this report has been 
presented in the House of Representatives and 
has been concurred in by the House. | move 
now that the Senate concur in the same re- 
port. 

Mr. SHERMAN. It seems to mewe should 
expedite the public business by taking up con- 
ference reports in order. The report on the 
Post Office appropriation bill is undisposed of. 
fe HOWARD. Let us get through with 
this. I 

The VICE PRESIDENT. The report pre: 
sented by the Senator from Michigan will be 
r 


Is there objec- 


ead. 
The Chief Clerk proceeded to read the 


report. 

Mr. HOWARD. In order to save time, if 
no Senator desires it, I suggest that the mere 
reading of the changes of name be dispensed 
with. I would remark that the name of the 
corporation has been changed to the Texas 
Pacific Railroad Company. 

Mr. EDMUNDS, Ithink we had better hear 


tall. 
The VICE PRESIDENT. It will all be 
reported. A 

The reading of the report was continued. 

Mr. CASSERLY. I ask the Secretary if he 
is reading from the House bill? 

The VICE PRESIDENT. He is reading 
from the manuscript of the report of the con- 
ference committee. 

Mr. CASSERLY. The Secretary. is reading 
to strike out here and there line six, section 
seven, and something else. 

Mr. HOWARD. The Senator from Vermont 
demanded the reading of the report in full. 

The VICE PRESIDENT. TheSenator from 
Michigan proposes to explain it after the re- 
port has been read in full, upon the demand of 
the Senator from Arkansas, [Mr. Rice. ] 

Mr. CASSERLY. I have both bills before 
me, and my question. simply, is whether the 
Secretary is now reading in reference to 
amendments on the Senate bill or the House 
bill, 


i 
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Mr. HOWARD. The House amendments. 

The VICE PRESIDENT, The Secretary 
will resume the reading. 

The Chief Clerk resumed and concluded the 
reading of the report, which is as follows : 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 647) enti- 
tled.“‘An act to incorporate the Texas Pacific Rail- 
road Company, and to aid in the construction of its 
road, and for other purposes,” having met, after full 
and free conference haverecommended, and do rec- 
ommend to their respective Houses ag follows: 

That the Senate recede from their disagreement to 
the amendments of the House, and do concur in 
the same with the following amendments thereto, 
namely : : + os ” 

In line one, section one, strike out“ Southern ’’and 
insert “Tegas.” , i e 33 

In section two, line six, strike out “ Southern” and 
insert ‘* Texas.” 

In section three, line two, strike out ‘ Southern ” 
and insert “Texas,” . A i 

In section four, line two, strike out ‘Southern’ 
and insert “Texas.” A 

In line thirteen, same section, make same change. 

In section seven, line one, make same change, 

Jn section nine, line four, make same change. 

In section eleven, line one, make same change. 

In section fifteen, line one, make same change. 

in section fifteen, line four, make same change. 

In section fifteen, line eight, make same change. 

In section fifteen, line ten,make same change. 

in section fifteen, line fourteen, make same change. 

In section seventeen, line one, make same change. 

In section nineteen, line one, make same change, 

In section twenty, line four, make same change. 

jo section twenty-one, line two, make same 
change. 

Strike out so much of the JTouse amendments as 
reads as follows, it being the last clause of said 
amendments, namely : 

Amond the title so that it will read: “An act to 
incorporate the Southern Pacific Railroad Company 
and to aid in the construction of its road, and for 
other purposes.” 2 

In section one, line twenty-eight, of Senate bill, for 
“John S. Sprague” insert “John T, Sprague,” and 
in lino thirty-one, same section, for “J.S. Williams” 
insort “J, 1. Williams,” Á 

Strike out the twenty-third section of said amend- 
ments, being in the following, words, namely: 

Seo. 23. dnd be it further enacted, That this act 
shall be in force from and after its passage. 

In section one of said amendments, in line twelve, 
strike out the words ‘‘on the eastern boundary of 
tho State of Toxas.” A , 

And on the fifteenth line of same section strikeout 
the words ‘‘ the route known as.” 

And in samo section, Jine thirteen, after word 
“Marshall,” insert the following: “county of Harri- 
son, State of Texas; thence by the most direct and 
eligible route, to be determined by said company, 
near tho thirly-second parallel of north latitude to a 
point at or near El Paso, thence by the most direct 
and eligible route, to be selected by said company, 
through New Mexico and Arizona, to a pointon the 
Rio Colorado, at or near the southeastern boundary 
of the State of California; thence by the most direct 
and eligible route to San Diego, California.” 

In section two, line twenty, after the word “ there- 
on” insert the following: "in money to the treasurer 
to bo elected by said commissioners, who shall give 
bond for its safe-keeping and payment to the troas- 
urer of the company when organized.” 

In section thirteen, line two, of said amendments, 
after the word “annually” insert the words “by the 
Ist day of July;” and at the end of said section thir- 
teen insert the following: “and further, the names 
and residences of the stockholders, of the directors, 
and of all other officers of the company, the amount 
of stock subscribed and the amount thereof actually 
paid in; a description of the lines of road surveyed 
and fixedupon forconstruction; theamount received 
from passengers and for freight respectively on the 
road; a statement of the expenses of said road and 
its fixtures: and a true statement of the indebted- 
ness of said company, and tho various kinds thereon.” 

Insert a3 an additional section, after section twen- 
ty-one of said amendments, the following section : 

See. 22. And be it further enacted, That the New 
Orleans, Baton Rouge, and Vicksburg Railroad Com- 
pany, chartered bythe State of Louisiana, shall have 
the right to connect by the most eligible route, to be 
selected by suid company’, with the said Texas Pacifie 
railroad at its eastern terminus, and shall have the 
right of way through the public land tothesame ex- 
tent granted hereby to the said Texas Pacifice Rail- 
road Company; and in nid of its construction from 
New Orleans to Baton Rouge, thence by the way of 
Alexandria in said State to connect with the said 
Texas Pacific Railroad Company at its eastern term- 
inus, there is hereby granted to said company, its 
successors and assigns, the same number of alter- 
nate sections of public lands per mile, in the State 
ot Louisiana as are by this act granted in the State 
of California to said Pacific Railroad Company, and 
said lands shall be withdrawn from market, selected, 
and patents issued therefor and opened for settle- 
ment and preémption, upon the same terms and in 
the same manner and time ag is provided for and 
required from said Texas Pacific Railroad Company 
within said State of California: Provided, That said 
eompany shall complete the wholeofsaid road within 
five years from the passage of this act. 

Insert the following additional section after the 
last preceding: . 

Sec. 28. That, for the purpose of connecting tho 


Texas Pacific railroad with the city of San Fran- 
cisco, the Southern Pacific Railroad Company of 
California is hereby authorized (subject to the laws 
of California) to construct a line of railroad from a 
point at or near Tehachapa pass, by way of Los 
Angeles, to the Texas Pacific railroad. at or near 
the Colorado river, with the same rights, grants, 
and privileges, and subject to the same limitations, 
restrictions, and conditions as were granted to said 
Southern Pacific Railroad Company of California by 
the act of July 27, 1866: Provided, however, That 
this section shall in no way affect or impair therights, 
private or prospective, of the Atlantic and Pacific 
Railroad Company, or any other Taoa company. 
J. W. FLANAGAN, 
WM. P. KELLOGG, 
Managers on the part of the Senate. 
W. A. WHEELER, 
JOHN A. LOGAN, 
W. C. SHERROD, 
Managers on the part of the House. 

The VICE PRESIDENT. ‘The question is 
on agreeing to the conference report. The 
Senator from Michigan is entitled to the floor 
if he claims it. 

Mr. RICE. There are a number of amend- 
ments made in the bill by the committee, and 
I should prefer that this subject be passed 
over, and the reports from conference com- 
mittees come up in their regular order. This 
bill will evidently lead to some discussion. I, 
for one, am in favor of passing a southern 
Pacific railroad bill; but I shall insist, and 
give my reasons for insisting, on a new com- 
mittee of conference on this bill. Such a 
course, I am satisfied, will not endanger the 
bill for this reason: that if the committee of 
conference fail to agree, the Senate will have 
it in its power at any time to concur in’ the 
amendments of the House, and thereby save 
the bill. Therefore, in order to secure what 
I desire in this matter, in order to secure if 
possible what is essential to our section of the 
country, I shall insist, and shall give at length 
my reasons for insisting, on a new committee 
of conference on this bill. For that reason, as 
it is desirable to get the other bills disposed 
of, I wish it to be passed over and allow the 
bills to come up in their regular order. 

Mr. HOWARD. I hope that will notbe done. 

The VICE PRESIDENT. What motion 
does the Senator from Arkansas make? 

Mr. RICE. I move that this report be laid 
over until half past seven o’clock this evening. 

The VICE PRESIDENT. That motion can- 
not be entertained by the Chair except by 
unanimous consent. The motion is to post- 
pone until to-morrow, the effect of which, if 
adopted, will be that the bill will fail. 

Mr. RICE. My motion is, not to postpone 
until to-morrow, but until half past seven 
o’clock this evening. 

The VICE PRESIDENT, That motion is 
notin order, and for this reason: the eleventh 
rule states that “when a question ig under 
debate, no motion shall be received but to 
adjourn, to proceed to the consideration of 
executive business, to lay on the table, to post- 
pone indefinitely, to postpone to a day certain, 
to commit, or to amend.’’ ‘This is under de- 
bate and the motion must be to postpone it to 
a day certain, and the nearest day is to-mor- 
row, which is after the expiration of the present 
Congress. 

Mr. RICE. With a view of giving an op- 
portunity for other bills to come up, I move 
that this bill be laid on the table. It can be 


called up at any time after they are disposed of. 


Mr. HOWARD. I hope that will not be 
done. I hope we shall pass the bill. 

The VICE PRESIDENT. The Senator from 
Michigan having presented a conference report 
on this bill, the House of Representatives hav- 
ing agreed to the conference report, and the 
bill being before the Senate, the Senator from 
Arkansas moves that the bill do lie upon the 
table, the effect of which, of course, is under- 
stood by the Senate. 

The motion was not agreed to. 

Mr. RICH. I propose now to discuss 

Mr. ANTHONY. I hope the Senator will 
move to proceed to the consideration of the 
miscellaneous appropriation bill. 


Mr. RICH. I will yield for that purpose. 

Mr. ANTHONY. Itis the only way of sav- 
ing the bill.. If it is not proceeded with now, 
the amendments cannot be engrossed and the 
bill enrolled. I take it, that this railroad bill 
can be enrolled if it is passed after the appro- 
priation bill. The appropriation bill cannot 
be enrolled unless itis passed immediately, and 
we should proceed to its consideration at once. 

The VICE PRESIDENT. The Chair will 
state that six conference commiltees are in 
session on reports undisposed of. 

Mr. COLE. ° J believe the regular order is 
subject to call, is it not? 

The VICE PRESIDENT. This report has 
been received. It can be postponed or laid 
on the table. 


Mr. HOWARD. I hope the Senate will act 
upon the report now. It is a very important 
measure. 


Mr. COLE. I move that it be postponed 
in order that we proceed with the appropria- 
tion bill. 

The VICE PRESIDENT. The effect of that 
will be to postpone the bill until to-morrow. 
The Senator from California moves that it be 
postponed until to-morrow for the purpose of 
proceeding to the consideration of the sundry 
civil bill. 

Mr. DAVIS. Jask whether that motion is 
in order? The rule authorizes a motion to 
be made to postpone toa certain day. ‘‘To- 
morrow,” is a legislative phrase, and it means 
indefinitely, a future day, 

The VICE PRESIDENT. That is true; but 
even the motion has been received during a 
session which closed on the 3d day of March, 
or by the usage at noon of the 4th of March, 
the expiration of the legislative day of the 
3d of March, to postpone a bill until the 4th 
of March, which is equivalent to rejection 
unless that motion should bereconsidered. The 
motion has been often entertained and often 
been agreed to in the history of the Senate to 
postpone until the 4th of March, which is really 
after the Congress expired, and the effect of 
it is a rejection unless it be reconsidered. 

Mr. DAVIS. If the motion was directly to 
postpone until the 4th of March that would be 
so; but merely to move to postone until to- 
morrow, indefinitely, it seems to me wants the 
necessary precision of the other motion. 

The VICE PRESIDENT. It is equivalent, 


as the Chair hag stated, to a rejection of the 
bill unless it should be reconsidered. 

Mr. POMEROY. We havealwaysacted on 
reports of committees of conference when they 
were presented. Weare now nearly at the end 
of the session, and I hope we shall take up these 
reports as they come in and act on them one 
way or the other. 

Mr. CASSERLY. Mr. President 

The VICK PRESIDENT. Does the Sen- 
ator from California [Mr. Cote] in front of 
the Chair insist on the motion to postpone? 

Mr. COLE. No, sir. 

Mr. CASSERLY. I trust that no attempt 

will be made by any considerable number of 
Senators, upon any ground, to force this report 
to a vote without allowing the opportunity to 
read it. The statement of the Senator from 
Kansas, that it had always been the practice 
to take up and pass the reports of conference 
committees when presented, I think must be 
an error. 
- Mr. POMEROY. The Senator will remem- 
ber that this report was made yesterday to the 
House of Representatives, and most Senators 
had an opportunity of seeing ityesterday; and 
I did not know but that the Senator from Cali- 
fornia had. It is nota report made to-day, but 
one that was made yesterday and has passed 
the House and been considered there, and E 
supposed every Senator knew what it was. 

Mr. CASSERLY. I have no time from my 
legitimate business here to run about the lob- 
bies or the halls of this building, nor to hang 


around the doors of conference committees 
to ascertain what is going on there. 
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Mr. POMEROY.. I do not know but that 
the Senator means to apply that remark to me. 
I do not have time to do that either ; but when 
a report is made to the House of Represent- 
atives I have an opportunity of seeing it. 

Mr. CASSERLY. Then I do not apply it 
tothe Senator at all. I did not intend any 
personal application. But the Senator seems 
to think that I must have known what was in 
this report. His intimation was as disagree: 
able as any he could have imagined in my 
remark. If I could have known, or did know, 
what was in this report, I could not stand up 
here and ask for time to examine it. I under- 
stand from gentlemen about meas a matter of 
fact that the report was not made until this 
morning. £ - 

But, sir, the Senator is mistakeù in every 
view of this case. He stated thatit had always 
been the practice here to agree to the reports 
of conference committees promptly upon their 
being received. 

Mr. POMEROY. I said to act upon them; 
I did not say to agree to them. 

Mr. CASSERLY. Well, to act upon them; 
Iwill take it that way. I call the attention of 
the Senator from Kansas and of the Senate 
generally to the case of the so-called enforce- 
ment. bill of the last session. I think that was 
the bill; but at any rate there was some bill 
which led to a great deal of debate and no 
little feeling, upon which theré was á confer 
ence, and the report of conference, very prop- 
erly, was printed and laid upon our tables 
before it was acted upon. The Chair doubt- 
less will remember what bill it was. I think 
it was the enforcement bill, but I am not quite 
certain. There was some bill of much import- 
ance, that had becn greatly debated in this 
body, that was so dealt with on the coming in 
of the report of the conference; and I am free 
to say if there had not been such a precedent 
now. is the time to begin to make one. 

We perceive every day upon the coming in 
of any one of these reports on évery important 
measure fresh illustrations of the monstrous 
growth of the evil of the system of legislating 
upon great and debated measuresin committees 
of conference. If anything could aggravate 
the evil, it is the manner, the time, and the 
circumstances under which the system has been 
pursued at this session. Great bills, bills of 
magnitude in themselves, of interest to large 
sections of the country, have not been brought 
forward promptly, as they should have been 
and might have been in the earlier days of the 
session; but they make their appearance for 
the first time for definite action in the midst 
of your appropriation bills, or upon the edge 
of the appropriation bills. The result is that 

- whenever a disagreement takes place, there is 
a committee of conference appointed. ‘The 
committee sit and bring in here what is called 
a report. I put it to the candor of any- Sen- 
ator here whether he has yet received the 
slightest information from the mass of these 
reports. I listened to two this morning. Itis 
ludicrous to say, if the object of a report be to 
give informatibn to the Senate, that such re- 
ports as the two we have last heard do answer 
that end. They give no information whatever, 
except, indeed, where the whole provision or 
amendment which is agreed upon is written 
out in full, as it should be, I suggest, in every 
case. 

Mr. TRUMBULL. Will the Senator from 
California allow me to interrupt him ? 

Mr. CASSERLY. Certainly. 

Mr. TRUMBULL. My object is to see if 
he cannot bé accommodated. Would it not 
be better to let this subject go over until the 
evening session and go-on with other bills, and 
agree that it shall then be taken up? Would 
that be satisfactory to the Senator from Cali- 
fornia ? ; : 

Mr. CASSERLY. For myself, all I ask is 
a reasonable and fitting time to look at it and 
understand it. 

Mr. TRUMBULL. I presume the Senator 
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will-agree that that would be reasonable at this 


stage of the session. 

Mr. CASSERLY. So far as Iam concerned, 

I have no objection. . 
ge TRUMBULL. I suggest that we do 
that. 5 D ce 

Mr. STEWART. It will take more time 
then than it will now. ~ 

Mr. TRUMBULL: I think not. The Sen- 
ator surely does not consider it unreasonable 
to allow time to members of the body to look 
at the report. Suppose wé allow it to go over 
to the evening session, and in the mean time 
we can go on with other business. 

The VICE PRESIDENT. The Senator from 
Iinois asks consent that the conference re- 
port be postponed until half past seven o’ clock, 
and pe then proceeded with. Is there objec- 
tion 

Mr. HOWARD. There is objection. 

Mr. RICE. I wish to ask whether it is in 
order to move to re-refer this report to the 
same committee of conference. 

Mr. SHERMAN. I suggest to the Senator 
to move to lay the report on the table at pres- 
ent. It can be taken upin ten minutes again, 
if it is desired, just as well as to-morrow. 

The VICE PRESIDENT. The Chair will 
state to the Senator. from Arkansas that the 
question propounded to the Senate is on agree- 
ing to the conference report. If that should 
be disagreed to, the Senate can then either lay 
the bill on the table or still further insist on 
its disagreement to the amendments of ‘the 
House and ask another conference. That is 
the parliamentary law. 

Mr. RICE. And it cannot be recommitted ? 

The VICE PRESIDENT. It cannot be 
recommitted, because the committee of con- 
ference isa joint committee, and the House 
committee have performed their duty; their 
report has been accepted by the House; and 
they have been discharged. Is there objection 
to the proposition of the Senator from Illinois? 

Mr. STEWART. Yes, sir. 

Mr. SHERMAN. Then I will submit a 
motion—— 

The VICE PRESIDENT. The Senator from 
California [Mr. Casseety] is on the floor. 

Mr. SHERMAN. He will yield to me for 
a motion to lay on the table, and then we can 
take it up this évening. That will accomplish 
the putposes desired. I ask ihe Chair if it 
cannot be taken up at any time? 

The VICE PRESIDENT. - Ifitis laid upon 
the table it can be taken up at any time on 
motion; but if not taken up, the laying on the 
table kills the bill. 

Mr. SHERMAN. I think we had better 
take it up during the evening ‘session, and in 
the mean time go on with the appropriation 
bills. 

The VICE PRESIDENT. Does the Sen- 
ator from California yield for that purpose? 

Mr. CASSERLY. Yes, sir; but I hope the 
Senate will understand that I do not want to 
kill this bill. 


Mr. SHERMAN. This motion will give the į 


Senator an opportunity to look into it. 

Mr. CASSERLY. I think it is‘the right of 
a Senator who asks for time to examinea report 
immediately on its coming in to have a rea- 
sonable time. 

The VICE PRESIDENT. TheSenatorfrom 
California yields to the Senator from Ohio, who 
moves that the report of the conference com- 
mittee be laid on the table. ` f 


Mr. SHERMAN. With aview to finish now | 


the Post Office appropriation bill. 

Mr. HOWARD. 1 hope not. : 

Mr. SHERMAN. We must go on with the 
appropriation bills. 

The VICE PRESIDENT. That would re- 
quire a division of the question, because if this 
report is laid upon the table the sundry civil 
bill will come up. i 

Mr. SHERMAN. Very weli. 

The VICE PRESIDENT. The 
on the motion of the Senator from 


uestion is 
hio. 


i 


H 


The question being put, there were on a 
division—ayes 20, noes 23. f a 
Mr. RICH. Task for the yeas and nays; 

Mr. CASSERLY. I understand that the 
motion of the Senator from Ohio is to lay it 
on the table without prejudice to the report. 

Mr. SHERMAN. Certainly. 

Mr. HOWARD. If I can have the ear of 
the Chair for one moment-—— 

Mr. WILLIAMS. The question is not 
debatable. 

Mr. HOWARD. I am tolerably well ac- 
quainted with the character of the bill and 
with the amendments, and with-the report just 
made—— 

The VICE PRESIDENT, The motion to 
lay on the table is not debatable except by 


LL. I hope the Senator 
from Michigan. «3 chairman of the committee, 
will have unanimous consent. i 

The VICE PRESIDENT. Is there objec- 
tion to the chairman of the conference com- 
mittee speaking on this subject? The Chair 
hears none. f 

Mr. HOWARD. I should be very willing 
if by the common consent of the Senate this 
report could be put off until this evening, at 
half past seven o’clock, and be taken up then 
and finished. I wish that might be done by 
common consent, because I know there is a 
pressure for the passage of other bills. 

Mr. STEWART. I will suggest that such 
an agreement might be made if we could also 
have an agreement to take the vote at a certain 
hour. Let it be shown that there is no dispo- 
sition to talk the measure down. 

Mr. HOWARD. You cannot very well get 
an agreement of that sort. ine 

Mr. STEWART. Ido not believe in putting 
the bill off now. i 

Mr. SUMNER. Why not agree to it now? 

Mr. STEWART. Certainly, [ say agree to 
it now. I object to putting it off. 

The VICE PRESIDENT, TheSenator from 
Nevada objects. eee 

Mr. SHERMAN. My motion is in order. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, on 
which the yeas and nays have been ordered. 

Mr. HARLAN. What is the question? - 

The VICE PRESIDENT. No further de- 
bateis inorder. The question is onthe motion 
to lay the conference report on the table: 

Mr. SHERMAN. Temporarily; to be called 
up at any time. — 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 83; as follows: 

YEAS—Messrs. Anthony, Buckingham, Casserly, 
Corbett, Cragin, Davis, Hamilton of Maryland, Har- 
lan, McDonald, Morrill of Vermont, Patterson, Pool, 
Pratt, Ramsey! Rice, Schurz, Sherman, Sprague, 
Stockton, Trumbull, Vickers, and Willey—22. 

NAYS~—Messrs. Abbott, Ames, Blair, Boreman, 
Brownlow, Cattell, Chandler, Conkling, Edmunds, 
Fenton, Flanagan, Hamlin, Harris, HiH, Howard, 
Howell, Kellogg, Lewis, McCreery, Nye, Osborn, 
Pomeroy, Robertson, Sawyer, Scott, Spencer, Stew- 
art, Sumner, Thayer, Tipton, Warner, Wilson, and 
Yates—33. 

ABSENT—Messrs. Bayard, Cameron, Carpenter, 
Cole, Ferry, Fowler, Gilbert, Hamilton of Toxas, 
Howe, Johnston, Miller, Mortill of Maine, Morton, 
Revels, Ross, Saulsbury, Stearns, Thurman, and 
Williams—19, 4 


So the motion was not agreed to. 

The VICH PRESIDENT. The Chair will 
receive a message from the House of Repre: 
sentatives, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 

tives, by Mr. McPuersoy, its Clerk, announced 


i that the House had passed the following bills; 


in which it requested the concurrence of the 
Senate: Tea : 
A bill (H. R. No. 1534) granting a pension 
to Fannie A. Sharwood; widow of. Dendy 
Sharwood; . f ; RS 7 
A bill (H. R. No. 8076). granting a pension 


| to Lucia Marden; 


A bill (H. R. No. 3077) granting a pension 
fo Hetty M. Kepner; 
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A bill (H. R. No. 8078) granting a pension 
to Phebe A. Hascall; and j y 

A bill (H. R. No. 3087) granting a pension 
to Sarah Reynolds. f 

The message also announced that the House 
had. passed the following bills of the Senate, 
each with an amendment, in which it requested 
the concurrence of the Senate: 

A bill (S. No,.622) to grant a pension to 
Nancy B. Ammons; ` i. 

A bill (S. No. 627) granting a pension -to 
Abel S. Chase; ‘ 

A bill (S. No. 176) granting a pension to 
Anne E. Frei; and i 

A. bill (S. No. 845) granting a pension to 
Harriet De Witt Mitchell. 

The message also announced thatthe House 
had agreed to the amendments of the Senate 
to the following bills: 

A bill (H. R. No, 2591) relating to telegraph 
communication between the United States and 
foreign countries; and 

A bill (H. R. No. 2860) making appropria- 
tions for the construction, preservation, an 
repair of certain fortifications and other works 
of defense. 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 3036) making 
appropriations for the repair, preservation, 
and completion of certain public works on 
rivers and harbors, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. Privervs Sawyer of Wisconsin, Mr. 
Cuarxson N. Porter of New York, and Mr. 
Esgos C. Incersox, of Illinois, managers at 
the same on its part. 

The message also announced that the House 
had passed the following bills and joint reso- 
lution: 

A bill (S. No. 762) for the relief of Joseph 
Ormsby ; 

A bill (S. No. 799) for the relief of Anna M. 


oward ; 

A bill (S. No. 866) for the relief of Mary F. 
Prindle ; ` 

A bill (S. No. 1327) to create ports of deliv- 
ery at Bureka and Wilmington, in California, 
and provide for appointment of deputy col- 
lector of Vallejo, California, and to abolish 
the office of surveyor of said port ; 

A bill (S. No. 856) to amend an act to 
revise and consolidate the statutes relating to 
patents and copyrights; and 

A joint resolution (S. R. No. 292) to amend 
a joint resolution relating to steamboats and 
other vessels owned in the loyal States, ap- 
proved December 23, 1869, 


ENROLLED BILLS SIGNED. 


The message also announced thet the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 381) authorizing the St. Paul 
and Pacific Railroad Company to change its line 
in consideration of a relinquishment of lands; 

A bill (S. No. 892) to provide for a building 
suited to the use of the post office, the pension 
and revenue officers, and the judicial. officers 
of the United States, in the city of Trenton, 
New Jersey; 

A bill (S. No. 574) to extend the time for 
the reversion to the United States of the Jands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad from 
Pere Marquette to Flint, in said State, and for 
other purposes; 

A bill (S. No. 1204) to authorize the restor- 
ation of James Belger to the rank of majorand 
quartermaster in the Army y and 

A bill (S. No. 1041) to relieve certain per- 
sons therein named from the legal and polit- 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes. 


f RIVER AND HARBOR BILL. 
` TheSenate proceeded to consider its amend- 


ments to the bill (H. R. No. 3036) making 
appropriations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes, disagreed 
to by the House of Representatives ; and 

On motion by Mr. SPRAGUE, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
CHANDLER, Mr. Bucxrycuam, and Mr. Jouys- 
TON. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolutions : 

A bill (S. No. 144) relating to records of the 
courts of the United States; i 

A bill (S. No. 1241) to adjust and fix the 
compensation of the assistants employed in 
the Library of Congress ; 

A bill (S. No. 1266) to create a new land 
district in the Territory of Washington ; 

A joint resolution (S. R. No. 315) relating 
to balances of appropriations for the Library 
of Congress and Botanic Garden; and 

A joint resolution (S. R. No. 286) to close 
the accounts of R. E. De Russy, late colonel 
corps of engineers. 


SOUTIIERN PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
reportofthe committee of conference on the dis- 
agreeing votes of the two Houses on theamend- 
ments of the House to the bill (S. No. 647) to 
incorporate the Texas Pacific Railroad Com- 
pany, and to aid in the construction of its road, 
and for other purposes. 

Mr. SAWYER. Mr. President—— 

The VICK PRESIDENT. TheSenator from 
California [Mr. Casseriy] is entitled to the 
floor if he desires to claim it. He yielded for 
the motion of the Senator from Ohio. 

Mr. CASSERLY. Ihave no objection to 
the Senator from South Carolina speaking on 
this subject; but I do not surrender the floor. 

Mr. SAWYER. I trust the Senate will con- 
cur in the report of the committee of confer- 
ence. This bill has been before us and dis- 
cussed very fully. The provisions of the bill 
as it left the Senate were well understood by 
every Senator. ‘The provisions of the bill as it 
came to us, returned from the House amended, 
were equaliy well understood, although not so 
freely discussed. It lay here for some time; 
and now it is well understood what the com- 
mittee of conference have done about it. They 
have simply added, to what was a trunk road 
before from Marshall, Texas, to San Diego, 
in California, a connection with New Orleans 
on the east and with San Francisco on the 
west by means of the Southern Pacific railroad 
of California. The provisions of the bill have 
been carefully drawn, drawn by men experi- 
enced in drawing the provisions of railroad 
land-grant bills. It is a compromise of the 
various interests which were brought in con- 
tact. There is, as we believe, no job in it, but 
itis simply a southern Pacific railroad in fact 
as well as in name. 

Now, Mr. President, although there are 
some things which I should like to have seen 
put in the bill which are not there; although 
there are some things there which I-could well 
desire to have been left out, there is nothing 
which is not intended to be fair, and nothing 
on the whole which is not a fair compromise 
of the various interests and desires on this 
subject. I trust that this Congress will not 
adjourn without giving to the South a road, 
which, under all the circumstances, it has a 
right to claim. We have voted a magnifi- 
cent territory to the Northern Pacific railroad, 
We have voted to the Central Pacific and the 


Union Pacific railroads territory equal to that 
of some entire kingdoms. We have given 
these privileges. and these land grants with 
open hand. We have stood by our friends of 
the North and of the central portions of the 
United States in every one of these projects. 
We ask simply justice and a return of the 
courtesies which we have given in this regard. 
We ask that our friends of the North and the 
central portions of this country shall stand by 
the friends of this Southern Pacific railroad. 
We can ask no less; and we do not believe that 
the country will justify the Senate or Congress 
in going back on this policy at this time. 

T do not wish to take up the time of the Sen- 


-ate in the discussion of this measure. I believe 


it is the best one we can get at this session of 
Congress, and I believe unless we take it now 
we shall have to wait along time before we 
get one as good. ` 

Mr. WILSON. I shall vote for this report 
of the conference committee ; but not for the 
reason that other Senators have voted for the 
Central Pacific railroad or the Northern Pacific 
railroad. I never permit myself to give a vote 
here for or against a measure because another 
Senator votes for or against another measure. 
I think a road over that section of the country 
is demanded; thatit ought to be granted ; that 
it will ultimately be built, and be for the inter- 
est of that portion of our country. Therefore 
I shall vote for this measure as the best one 
we can now have, and the one that is now 
before us. 3 

Mr. FLANAGAN. Mr. President, I cer- 
tainly would not do the Senate or myself the 
injustice to offer an argument in behalf of this 
great enterprise at this late period of the ses- 
sion, when there is such a desire to progress 
with business, but I must say that the State 
of Texas, which I have the honor in part to 
represent, is all anxiety upon this subject. It 
is no recent thing with us. It has been for 
the last fifteen years most anxiously expected ; 
bot, by accident as it were, from time to time, 
we have been deprived of the great benefits 
that will result from it. 

I do hope that Senators will waive their ob- 
jections to this bill. I know there are objec- 
tions to-the bill as it is now presented; but 
substantially it is a good bill, and hereafter 
their roads can make connections with it. This 
will be the backbone of this great enterprise, 
and I shall always be ready, in my humble 
capacity, to aid the railroads of Arkansas or of 
any other State that wish to connect with it, I 
care not whence they come, to do so. I invite 
them from all the States; for certainly it will 
be mutually beneficial to us and all concerned, 
We have ninety million acres of fine land, in- 
viting all manner of emigrants, who can all. 
get rich in growing sugar, cotton, wheat, cattle, 
horses, &c. f 

Mr. President, I recently passed through the 
State of Texas, and let me refer to what fine 
prospects there are for this road in the way of 
commerce. Texas raised during the last year 
about four hundred and fifty thousand bales 
of cotton. The eastern part of the State for 
one hundred miles isa finely-timbered country. 
After traveling in it about one hundred miles 
you reach the broad prairies. As I traveled 
through those prairies not long since I saw in 
the distance what appeared to be little mount- 
ains, looking white, in the shape of a sugar- 
loaf or a hay-stack.. A stranger would not be 
likely to guess what they were; but as I ap- 
proached nearer I saw they were vast cotton- 
fields with cotton stacked like a sugar-loaf or 
ahay-stack. Why? Because there were neither 
planks, boards, or anything else to protect it 
with a cover. We want this railroad to run 
through that country so that that cotton can 
be put in cotton-bags and moved either in one 
direction or the other. Itis a vast region in 
which cotton is growing more rapidly than in 
any other part of the United States. Then we 
have ten million head of cattle which we want 
to send to Chicago, New York, New Orleans, 


1871. 


THE CONGRESSIONAL GLOBE, 


1955 


aa aa a aaa a UU 


Norfolk, and broadcast throughout this great 
Union. 

Sir, this road is demanded by every sense 
of justice, by every consideration for the great 
commercial interests of the country. I hope 
there will be no hesitancy about it, and that 
the bill will be passed. Bn, tec 

Mr. HOWARD. I will make a very brief 
statement in regard to the report of the com- 
mittee of conference. Senators will recollect 
that at the last session of Congress we passed 
a bill through the Senate with the title of the 
Texas Pacific Railroad Company, which had 
attached to it, so to speak, five branches; one 
on the eastern extremity, another on the west- 
ern extremity, and three intervening. The bill 
which thus passed the Senate went to the 
House, and was therereferred to the Commit- 
tee on the Pacific Railroad, and was amended 
by that committee, and the amendment pro- 
posed by that committee was adopted by the 
House of Representatives. ‘That amendment 
proposed the same incorporators mentioned in 
the Senate bill, and it contained substantially 
all the provisions of the Senate bill in regard 
to the route of the road, but it omitted all the 
branches which had been attached to the main 
trunk by the bill of the Senate. When this 
amendment of the House of Representatives 
was presented to the Senate the Senate dis- 
agreed to the amendment and asked for a com- 
mittee of conference. That conference was 
granted, and we have before us the report of 
the committee. 

The committee adopted substantially the 
body of the House bill instead of the body of 
the Senate bill; but weat the same time insisted 
upon having two branches of the main trunk 
of the Texas Pacific railroad, the one at the 
east, popularly known as the New Orleans 
branch, and the one at the west, known as the 
Southern Pacific Railroad Company of Cali- 
fornia. These two branches were annexed to 
the main trunk in the first place by the Senate 
bill, and after they had been stricken off by 
the House amendment they were restored 
substantially by the report of the committee 
of conference. 

I will say, however, in regard to the Califor- 
nia branch that it is not so long as it was 
described in the original Senate bill by some 
two hundred miles, if Lam rightly informed. 
It is made much shorter. 

There are other slight amendments sug- 
gested by the committee of conference to the 
body of the bill. We require the company to 
make an annual report ofall their proceedings 
on the ist of July, and we also change the 
appellation of the road as it was in the House 
amendment, it being there the Southern Pacific 
Railroad Company, to the Texas Pacific Rail- 
road Company, the original name given the 
corporation by the Senate. We thought it 
best to do this in order to avoid confusion in 
the negotiation of the bonds of the various 
Southern Pacific railroad companies. There 
are, I believe, in existence under State char- 
ters, some three companies by that identical 
name, which would have been a very proper 
name for this corporation had it not been pre- 
viously usurped by State corporations. We 
thought it best, therefore, to restore the old 
name given the corporation by the Senate. 

These are the principal amendments, the 
most important ones which are suggested by 
the committee of conference. It is substan- 
tially the old bill of the Senate with two 
branches, one at the eastern extremity and 
the other at the western. I will not spend the 
mae of the Senate in further discussing the 

ill, 

Mr. RICE: Mr. President-—— 

Mr. SHERMAN. I appeal to the Senator 
from Arkansas, in the condition of. the public 
business) and the responsibilities that rest 
upon us, whether he will not agree that. this 
vote sball be taken at seven or half past seven 
o’clock this evening. 

Mr. STEWART, Or nine o’clock; but let 


us have an agreement as to the hour when it 
shall be taken. 

Mr. SHERMAN. . We cannot allow all the 
public bills that are now in conference to fail 
merely because of this controversy. I appeal 
to him now to make such an agreement. I 
have no doubt the Senate will allow him an 
opportunity to express his views on the sub- 
ject, and then let us have a vote. Otherwise, 
he takes the responsibility of standing in the 
way of all the appropriation bills. I submit 
to him whether he is not willing to have a vote 
on this report, say at seven o'clock, allowing 
a reasonable time for argument? 

Mr. RICE. No, sir; I will not agree to any 
time to take the vote. 

The VICE PRESIDENT. The Senator from 
Arkansas declines to accede to any time. 

Mr. RICE. Any time to take the vote. I 
will agree to take the vote when the matter has 
been properly discussed. 

The VICE PRESIDENT. The Senator from 
Arkansas is entitled to the floor. 

Mr. RICK. Mr. President, I have a right 
to be dissatisfied with the result of this com- 
mittee of conference. Itis no factious opposi- 
tion that I am making to this report. Iam as 
anxious for the building of the main trunk of 
the Southern Pacificroad as any other Senator 
can be; but while I desire that, I am anxious 
that the State which I in part represent shall 
have some opportunity to connect with that 
main trunk. One of the points that I have 
labored for from the commencement was in 
some way to have the State of Arkansas, the 
State of Tennessee, and the States on that line 
of latitude, to connect with either the Atlantic 
and Pacific or with the Texas Pacific railroad, 
We are cut off from the Atlantic and Pacific 
by that sacred territory known as the Indian 
territory, upon which no white man hasa right 
to tread. We cannot go there. We cannot 
connect ourselves with that road on account 
of that land being reserved to the Indians. 

We then sought a connection in this bill by 
way of a branch through Texas to Dallas, 
whereby we might connect with this road. This 
subject was before the Committee on the 
Pacific Railroad, was fully discussed there, 
fully examined, and the committee agreed that 
we should have that connection, agreed that 
we should unite with the Texas Pacific at a 
point not west of Dallas, and thereby give us 


‘an outlet westward in the same direction. 


Every Senator who was on the Pacific Rail- 
road Committee, I believe, agreed tothat; every 
Senator, so far as I know, in the Senate agreed 
to it; and it was supposed to be a fixed fact 
that the States lying south of the line of this 
road and the States lying north of it, after it 
came east to the State of Texas, should have 
connection with it, 

That was thought to be a fair, reasonable 
proposition. I never heard any objection to 
the idea that the road we are building across 
the State of Arkansas for a length of three 
hundred miles might be extended by reason 
of this connection to the Texas Pacific road, 
a distance of two hundred miles further. I 
heard no objection from any source until this 
committee of conference was appointed, so 
far as the Senate was concerned, and I never 
heard any objection from any member of the 
House. 1 was not a member of the committee 
of conference, and have never asked any mem- 
ber how he stood on that question; but I have 
a right to complain of that committee of con- 
ference for not reporting according to the way 
the majority were upon it. Four of them were 
all the time warmly and strongly in favor of 
this branch; one was indifferent; and one was 
against it, and yet it was not put on.. I want 
a new committee of conference, upon which 


the majority shall prevail; where those who | 


are in favor of any particular amendment to 


the bill will have that amendment put there. | 


But in this case one man, who said he was 
opposed to it, overslaughed the rest of the 
committee, and the amendment had to go out. 


I complain of this, and I havea right to: com- 
plain of it. I have been a member of the 
Committee on the Pacific Railroad now for 
nearly three years. It was expected of methat 
by being a member of that committee my 
constituents would reap some benefit froma 
Southern Pacific road. : They have looked to 
me, they have written to me, they have ex- 
pressed their anxiety in a thousand. ways to 
be in some manner connected with this -en- 
terprise. Different routes were thought of; 
different means were. suggested by which the 
State of Arkansas could connect itself with 
the Texas Pacific road... Finally it was.agreed 
to extend the Cairo and Fulton road by a pro- 
posed amendment from Fulton to Dallas, in 
the State of Texas. The people in the State 
of Arkansas were satisfied with that; The 
bill was reported in that way last winter, and. 
they have been expecting and anxious for 
the final passage of the bill. 

But now weare told that that cannot be done. 
We are told that the committee could not 
afford to load the bill with this branch. We 
asked no land; we asked no subsidy; we asked 
nothing on the face of theearth but simply the 
right of way to connect with the Southern 
Pacific road. That was too much. The Cali- 
fornia branch, which asks for a new grant of 
land, the committee could put on; the New 
Orleans branch, which revives an old grant 
which bas been extinct I believe, for ten years, 
they could put on; that would not load the 
bill; but when they came to a branch that 
asked for no land, asked for nothing from the 
Government but the right of way, that could 
not go on the bill! 

Mr. President, I know the anxiety. which is 
felt on all sides for the passage of this bill; 
but I know also that when this bill does pass 
without any connection from Texas north- 
ward, no connection will ever be obtained. I 
know Senators promise me, “ we will make 
your branch by a separate bill; we will pass 
a joint resolution by which you can get your 
branch at any time.’’ But, sir, I know itis 
the interest of this road, whenever it is once 
chartered, to cut off all connections with it 
unless it controls them, I know that it places 
our Cairo and Fulton road, of three hundred 
miles, in their power, in their control, so that 
they can join with it if they can have their own 
terms, or they can let it alone and make an 
outlet elsewhere. I know that the outlet to 
Memphis can be controlled in the same way. 
There is no way of getting to Memphis from 
this Southern’ Pacific road, according to the 
bill as it now is, except by keeping on the 
east side of the Mississippi river through the 
State of Mississippi and striking some road 
that leads from Mississippi and Memphis, in 
order to get there. All the people of that 
latitude are cut off from their connection un- 
less they seek it through some roundabout 
way, either through Mississippi by rail, ordown 
the Mississippi river. We want connection 
opened from Memphis, whereby the people of 
Tennessee can go through Arkansas, and the 
people of Arkansas can go through Texas and 
connect themselves with this road, and travel 
upon it, without going by any indirect course. 

Mr. President, we are peculiarly situated in 
the State of Arkansas. Wehave always been 
peculiarly situated. Arkansas has been a State 
for thirty-five years, 1 believe. Owing to the 
peculiar situation of the State, public improve- 
ments have never advanced there until very 
recently, There was no outlet, there was.no 
terminus at which any road could enter. the 


State and find a point that would supply- it 


with business, There was no plan by which 
they could create a road that would have any- 
thing but way trade and way travel. It was 
wholly impossible to maintain å road through 
such a country with such a business, when the 
country was devoted almost exclusively to the 
raising of cotton. Hence, when the war closed, 
Arkansas had completed and in running order 
only about. forty, or perhaps, forty-fve miles 
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of road. A State as.old as the State of Michi- 
gan had only forty-five miles of railroad, and 
that not of a paying kind. 

: Things have somewhat changed since then, 
but they: have changed to a great extent by 
reason of the prospect of the roads that are 
now ‘being built: connecting at some time with 
some through road, some road whereby they 
would ‘get freight beyond the line of the road 
itself, some road that would terminate upon 
some great ocean, or upon the Gulf, or some- 
where where there would be trade and travel 
from some other point except the State itself. 
That prospect has stimulated the building of 
railroads in our State, and a number of enter- 
prises are wow on foot. We have the Little 
Rock and Fort Smith road, well aloug toward 
completion, bearing westward and trying to 
get out through the Indian territory. The 
prospects of the road are not so good as they 
might be of late, because we are told that 
we cannot get through there aud can make 
no connection westward across that territory. 
We have, then, the Cairo and Fulton road, 
which is being built from Cairo to Fulton, a 
distance of three hundred and seventy miles, 
with a prospect of going on and connecting 
with the Texas and Pacifice road, 

A large amount of capital has been invested 
in both these enterprises. A great deal of 
energy, a great deal of labor, and a great deal 
of intellect have been bestowed in the build- 
ing of them up to this time. If kept up, if 
properly sustained by the action of Congress, 
that prospect would enable those roads to get 
¢apital and complete their entire lines; but if 
they are cut off on the west on the one hand 
and on the south on the other, and have no 
outlet beyond the limits of the State of Ark- 
ansas, the enterprises must necessarily stop. 
The entire lines of road that are being com- 
menced in our State cannot be carried on if 
they are cut off from any outlet, It is the 
prospect of that connection west and south 
that has sumulated capital to invest there, 
and that capital will as soon as possible be 
withdrawn unless there be some prospect of 
getting out either south or west. Not only 
will that capital be withdrawn, but no other 
capital ean be obtained to carry on the work 
by the present company or by other companies 
unless there is some future hope that they may 
join themselves to some great thoroughfare 
that leads tothe Pacific. 

Mr. NYE. If the Senator will allow me, 
this whole difficulty, it seems to me, can be 
settled by a very simple little thing.. I venture 
to say that within ten days we can pass a sup: 
plemental bill that will let the Senator’s road 
form a connection with this; and [ make the 
suggestion to the honorable Senator to see if 
he will not stop his opposition to this. Every- 
body will support a supplemental bill to let 
him go down there. 

Mr. RICE. I have no doubt about the sin- 
cerity of the Senator’s promises, but he can 
only promise for himself. 

Mr. NYE, I know; but that is so natural 
and so proper that I suppose there will be no 
difficulty about it. 

Mr. RICE. The same reasons that kept it 
off this bill would defeat it in a separate bill. 

Mr. NYE. Not at all. I beg the Senator 
to accept that proposition. 

Mr. RICE. Is is a very easy matter, if there 
is any disposition to remedy the evil, to rem- 
edy it now, by withdrawing this report and put- 
ting on this branch, or letting the report be 
referred to another committee and let that 
committee put it in. 

Mr. NYE. That will endanger the whole 
thing, and I know that what I have suggested 
can be done. 

Mr. RICE. And TI know that this can be 


done. 

Mr: FOWLER. I have listened to the 
argument of the Senator from Arkansas, 
and J. wish to put a question to him. Will 
not this Pacific Railroad Company have a} 


deeper interest in making the connection with 
the Fulton and Cairo railroad than the Fulton 
and Cairo road will have with them? They 
cannot stop right at Marshall, Texas. They 
must have these connections, and they are 
interested in every possible connection that 
can be made with them, it seems tome. That 
is the point. 

Mr. RICE. The larger enterprise always:con- 
trols and swallows up the smaller ones. Here is 
a road through the State of Arkansas with a gap 
between it and the South Pacific railroad. If 
they cannot by the same power that creates 
the Southern Pacific road connect with it on 
equal terms, they will be at the mercy of that 
Pacific road. They cannot get there. We 
cannot pass beyond Arkansas. If they come 
to meet us they come on their own terms. 

Mr. FOWLER. But this is the point: 
when they get to Marshall, Texas, they must 
come to some place east. They will be more 
interested in making that- connection than you 
will be in connecting with them; and eventu- 
ally the road wili have to pass into the hands 
of some eastern company. It will not remain 
in the hands of the company who are now 
going to build it. 

Mc. RICK. I do not care into whose hands 
the road passes. The point is this: that not 
only the State I represent, but the State that 
the Senator represents, is interested in being 
connected in some way, or having aright to 
connect with the Texas Pacific road. We have 
not that right and cinnot get there as the bill 
now stands. 

Mr. KELLOGG. Will the Senator from 
Arkansas permit me to ask him a question ? 

Mi. RICH. Yes, sir. 

Mr. KELLOGG. I understand my friend 
to say that Arkansas has no connection with 
the road contemplated by this bill. Lask him 


if there is nota line subsidized by statutory | 


provision for every rod from Cairo, through 
Little Rock, to a point on the Texas Pacific 
railroad in Texas? Lassert that it is on the 
statute-book, and I can show it. 

Mr. RICE. What statute-book? 

Mr. KELLOGG. If the Senator appeals to 
me, I will show it to him. 

Mr. RICE. Yes, I want to hear it. Ifyou 
have got anything new I shall be glad to 
hear it. 

Mr. KELLOGG. Well, Mr. President, I 
will state the facts briefly. The Cairo and Ful- 
ton road was established by act of Congress 
approved February 9, 1853. That act gave to 
the States of Arkansas and Missouri a grant of 
land “to aid in the construction of a railroad 
from a point upon the’ Mississippi opposite 
the mouth of the Ohio river’’—right across 
the river from Cairo—‘‘ via Little Rock, to the 
Texas boundary, near Fulton, in Arkansas.’’ 
The original act was revived and extended by 
this act of July 28, 1866, because the company 
organized under that act had not complied with 
its provisions and built the requisite number 
of miles of road. At the present Congress we 
again extended the act. The act of 1866 gave 
this company four sections of land per mile in 
addition to the six sections granted by the act 
of 1853, making the grant as it now stands on 
the statate- book ten sections per mile. 

Thus a subsidized line is established from a 
point opposite Cairo to Little Rock. Now, 
sir, for this road there are appropriated, in 
the State of Arkansas alone, in the aggre- 
gate, one million nine hundred thousand 
acres of land. For the seventy miles of the 
road in Missouri, they receive six sections 
only per mile. The grant in Missouri was not 
increased ; but this road does receive ten sec- 
tions per mile for the entire length of theroad, 
three hundred miles, from the northeast cor- 
ner of Arkansas to the southwest corner of 
Arkansas, on the Sulphur fork of Red river, 
opposite Texarcana, just over the Texas line. 
Why, sir, you can shoot an arrow from the 


i a valid one. 


terminus of the Cairo and Fulton road to the 
northwestern terminus of a road established 


by a charter ‘granted by the State of Texas, 
and which my friend from Arkansas himself, 
as I shall show, says is a valid charter with a 
valid grant-of land; and the supreme court of 
the State of Texas, lam informed, very recently 
passed upon thischarter and grant, and declared 
it valid. I have shown you thestatute. Now 
let us see if Iam further right on this point. 

Now, sir, last winter my friend from Ark- 
ansas passed upon this question as a member 
of the Committee on the Pacific Railroad. A 
sub-committee, composed of my friend from 
Arkansas and the Senator from Nevada, [Mr. 
Srewart,] made an elaborate report upon the 
question as to whether the Memphis and El 
Paso Company had a valid grant from Texas, 
whether, in fact, the Texas charter of 1856 was 
Now, sir, this charter established 
a line which connected at that very point, the 
terminus of the Cairo and Fulton road, and 
ran down to a point on the thirty-second par- 
allel, thus connecting with the line of Pacific 
railroad contemplated by the bill under con- 
sideration; and, sir, there is a clause of this 
bill that provides for a consolidation with that 
or any similar company. As I have said, the 
question was whether that grant was valid. 
Now, sir, let me read the conclusion of this 
report, which is signed by my friend from Ark- 
ansas, than whom there is no man I respect 
more, nor one | would sooner like to accoin- 
modate; and I sincerely wish that his branch 
could have been putin this bill. The report 
concludes as follows: 

“From the best examination that we have been 
able to make from the facts and the laws of Texas, our 
conclusions are that the Memphis and El Paso Rail- 
road Company is an existing corporation, with the 
right of way across the State of Texas, and that it 
hasa valid land grantof sixteen sections to the mile, 
to be selected out of the public lands of Lexus, with- 
out any special reservation.” * . 

This report is signed by WiLLraĮm M. STEW- 
art and B. F. Rice. 

Now, sir, let me read from an exhibit that 
accompanies this report. {will read from the 
charter, which my friend says is valid. ‘The 
second section provides— 

‘That said corporation’’— 


That is, the Memphis and El Paso— 


‘is hereby invested with the right to locate, con- 
struct, own, and maintain a railway commencing 
at the western terminus ”— 


Of what? Why— 

“of the Cairo and Fulton railroad.” 

; OF course we have not given them any pub- 
lic land in Texas, but we have given them ten 
sections to the mile from Cairo clear down to 
this point; and the line from this point to the 
line proposed by this bill has sixteen sections 
per mile granted by Texas; granted, in fact, 
trom— 

“The eastern boundary of the State, or from the 
Sulphur fork of Red river. on a line running thence 
west to the Rio Grande, opposite to or near the town 
of El Paso.’’ 

Now let me read the provision relating to 
this point: 

“The said company shallhave the right to connect 
their road with any other road chartered through 
the State of Texas running to or in the direction of 
El Paso; and from such junction said companies, 
mutually agreeing, one common trunk road may be 
constructed to the western boundary of the State, 


and the stock of the said companies may become 
united.” 


Sir, bear in mind that this act passed the 
Legislature of Texas in 1856. It is a fact, and 
no one can contradict it, that two years prior 


| the Texas Legislature had incorporated a road 


running from Marshall; the Southern Pacific. 
It was also provided in that charter, as it is in 
this, that the company should come down and 
unite at a certain point on or near the thirty- 
second parallel and there be authorized to go 
on one common line. Now, sir, where is that 
point? I will tell you. It includes almost 
precisely the point where the branch of my 
friend proposes to intersect the line proposed 
by this bill. I think this ought te be under- 
stood. It is due to, me and. due to, the other 
conferees of the Senate and of the House that 
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it should be understood. Let me read from the 


Senate bill the portion providing for the branch 
my friend from Arkansas is contending for. L 
read from the twenty-third section of the Sen- 
ate bill— : 

That the Grand Tower and San Diego Pacific 
Railroad Company, and its successors, a corporation 
duly organized under the laws of the State of Arkan- 

‘gas, is hereby adthorized and empowered to survey, 
lay out, locate, and construct, furnish, maintain and 
operate, and enjoy a continuous railroad and tele- 
graph line, with the appurtenances, from a point 
near Fulton, in the State of Arkansas, by the most 
eligibleroute, to some point on the line of the said 
Texas Pacific railroad, not west of Dallas, in the 
State of ‘Texas. 

Now, sir, the Southern Pacific Railroad Com- 
pany, chartered by the Legislature of Texas 
in 1854, and the Memphis and El Paso. Rail- 
road Company, which the supreme court of 
Texas has recently said has a valid charter 
and grant, and which my friend from Arkan- 
sas also. says has a valid charter and grant of 
sixteen sections per mile, commences, the one 
at the eastern line of Texas, running due west 
from Marshall, and the other at Texarcana, a 


point right across the river at Sulphur fork, | 
from the southwestern terminus of the Cairo | 
and Fulton road, and come together, forming } 


a junction at ornear Dallas; while this provis- 
ion, which [ have just read from the Senate 
bill, provides that the branch which my friend 
is contending for may run to and intersect the 
Texas Pacific at or near the same point. 

Now, sir, there is the law and the testimony 
on this subject, and I am sure no man can 
controvert it. I should like my friend, as I 
have said, to have his branch. But, sir, here 
is a grand project, which we have been two 
years in getting through; and shall we stop 
now and endanger this great measure upon 
the question whether for one or two hundred 
miles there shall be a bare, naked right de- 
clared for a company torun side by side, prac- 
tically, with the track of another road that 
bas a subsidy of sixteen sections per mile 
already granted it? 

Mr. RICE. I should like to. know of the 
Senator from Louisiana whether those reasons 
operated in committee to cut off this branch? 

Mr. KELLOGG. No, sir; not with me. 
The committce will bear me witness that I 
stood by my friend’s branch as long as I 
could, for { wanted to accomodate him, as I 
always shall whenever I can. 

Mr. RICE. For some reasons I am glad 
that the Senator has drawn my attention to 
this branch of the subject. I know, the Pacific 
Railroad Committee knows, the applicants for 
this charter’ know, that there is such a road as 
the Memphis and El Paso road. Most of the 
Pacific Railroad Committee believed that their 
charter wasa good one, that they were entitled 
to the lands granted in that charter. 
doubt about it. But that committee decided, 
and this Senate decided from motives of policy, 
that, notwitstanding their charter was good, 
notwithstanding they were entitled to the land, 
Congress would grant a new right of way 
through the State of Texas, that they would 
not recognize the Memphis and BI Paso road, 
but would adopt a new line running parallel 
with it, They did the same thing in regard to 
the Southern Pacific. , 

Why was this connection provided for from 
Fulton to Dallas? I should like to call the 
attention of the Senator from Louisiana to 
that question. Why was it that this connec- 
tion was provided for? If he had investigated 
the subject night after night, as the sub com- 
mittee of the Pacific Railroad Committee did, 
he would have found out why it was that we 
had to provide for a connection there, instead 
of relying upon the Memphis and El Paso for 
that connection. He would know that upon 
that first one hundred and fifty miles the entire 
bonds, the entire mortgage given by the Mem- 
phis and El Paso road, was made. Their lauds 
were all mortgaged for an amount not less than 
$100,000 per mile; and. therefore, for that 
distance, for the distance that the line was 
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:one hundred and fifty miles. 


mortgaged, it was impossible for them ever to 
build the road. For that reason, we made a 
separateconnection there, running parallel with 
their road, in order that we might have a road 
that was free from debt and not incumbered 
by the bonds or mortgagesof the Memphisand 
El Paso.. The members. of the Committee on 


the Pacific Railroad know very. well thatit was || 
from a. sense of policy, for the very purpose. 


of enabling parties to go on and build a road, 
that this different charter was granted, instead 
of relying upon that Memphis and El Paso 
railroad charter. The Memphis and El Paso 
Railroad Company, if they were the richest 
company on the face of the earth, could never 
build their road or one mile of it for the first 
There is no 
expectation on their part of ever building that 
road. They have no power to discharge the 


} mortgage upon their lands or upon the road. 


They have no power to pay off those mortgages. 
The only thing that they could do, and the thiug 
they are very willing to do for the sake of see- 
ing the enterprise go on, is to let the road 
commence at another point different from that 
road, to wit, Marshali, and run west from 
there, and leave this first one hundred and 
fifty miles out of the line, and to make up the 
connection for that one hundred and fifty miles 
this branch from Fulton to Dallas was put in. 

There is another point in that connection to 
which I should like to call attention. Itis a 
well-known: fact that there was a controversy 
last winter between the House and the Senate 
on this bill, and that the friends of the Senate 
bill, a different bill from the one that was 
passed, consented to join the two bills, and 
these branches upon that consent, that kind 
of compromise, were left on. These connec- 
tions, one north and one south, and the Cal- 
ifornia branch, were left in. It was a part 
and parcel of the understanding that they 
should be on this bill. The House bill was 
objected to by the Senate. The House bill 
was objected to by the southern men, north 
and south of the line, because these connec- 
tions were noton. They insisted upon having 
themon. The Senate did put on these con- 
nections, did put on these branches, and all 
sections were reached by it. The line com- 
mences on the thirty-second parallel. There 
are titree or four hundred miles south of that 
which are not within reach, unless they are 
reached by connections with branches to their 
own State roads. 

There’ is a State and a half lying north 
of that line which connects with no Pacific 
road, and cannot connect with any except by 
branches from that road to connect with their 
State roads. Therefore, those living north of 
the line and those living south agreed on these 
branches, agreed that they should be a part 
of the bill, so that each section should be satis- 
fied with the creation and incorporation of the 
Texas Pacific road. 

That was all right; it was all natural; it did 
notcost much todo it. It cost alittle to make 
the southern connection. It cost a million or 
so of acres of land to make the Louisiana con- 
nection; it cost some land to make the Cali- 
fornia connection; but it did not cost an acre 
of land to make the connection northward into 
our State. Therefore, it was a very natural 
alliance, avery natural arrangement, that these 
connections should be made, and be made 
now, so that the State roads should not be 
hereafter at the mercy of the main lne. It 
was to avoid the power of a great monopoly, 
We know that where a line extends across the 
continent, or across a great region of country, 
if it has power over the connecting roads, it 


has a power that it finally exercises iu swal- į 


lowing up those roads and. destroying all com- 
petition between itself and any competing line. 
We know that very well from experience. 
Therefore, to prevent the State roads along 


this line falling into the power of the main | 


road, this idea of providing for connecting 
branches was inaugurated and put into the 


bil, and it met with pretty general -approba- 
‘tion. ` : 
_ Now, what we want, and what we ask, and 
I think the request is reasonable, is to be 
|. allowed the. privilege of simply having the 
| right to. cross Red river, the right of way, to 
connect with this road on equal terms with it: 
That is a fair proposition. If it is made when, 
this bill is passed, the Texas Pacific road can 
never complain, because it accepts it as.a con: 
dition when it accepts its charter. If itis made 
by some subsequent bill, the Texas Pacific 
| company will complain that they never agreed 
‘to any such proposition; that it was legisla- 
tion against their rights, without their consent. 
Theretore we want the connection made by 
the very act that makes the main line itself. 
Then we know that our rights are protected 
by that act to the extent that the main line ig 


protected, ae 
We insist upon this. We cannot do other- 
wise. We cannot give any excuse to our 


people for not insisting upou it. Our people 
will call upon us and inguire, ‘What have you 
done for us in the way of Pacific railroads?’ 
We tell them we have made one away up near 
the north pole, running from Duluth to the 
Pacific ocean. That does not help them any. 
We tell them that we have legislated favorubty 
for the great Union Pacific aud the Central 
Pacific railroads, running from Lincoln, in 
Nebraska, to Sacramento, in California. Those 
roads do not help them materially. We tell 
them that Congress has heretofore established 
the Atlantic and Pacific road, starting in the 
State of Missouri, running around in the rear 
of Arkansas, and then on to the Pacific. Cau 
we connect with that? No. We cannot get 
there because the Indian Territory cannot be 
crossed. One line, and one line alone, hag 
absorbed that privilege to go across there, and 
'we cannot get to it. Tnen they will ask, 
“ What about the Texas Pacific??? Can we 
join that anywhere? We must reply. * Yes, 
you can go down as far as Fulton, on the Red 
river; you can join it there, and only have to 
wagon your goods and families a hundred and 
fifty miles to Dallas, and get on a car behind 
a swift locomotive.’’ We shall only have to . 
wagon a hundred and fifty miles to get to the 
Texas Pacific! Itis not far! We wagon more 
than that now to get to any railroad. Jtis an 
improvement on our present condition. We 
can get to the Atlantic and Pacitic, I suppose, 
in a hundred and fifty miles from the northern 
portion of our State now ; but we cannot by 
any line of railroad get to the line of the Texas 
Pacific in that short distance; so that really I 
do not know but that I shall convince myself 
that this is an improvement upon our present 
condition! We get a Pacific railroad running 
within one hundred and fifty miles of us; bat 
we have noright to connect with it or to get 
any nearer to itby rail. That is a pretty 
good condition for people hemmed in as we 
are; hemmed in in every other direction; 
hemmed in by natural obstructions. on. some 
sides, hemmed in by artificial obstructions, on 
others. Hemmed in as we are, it is a prétty 
good condition in which we are placed, that 
we can get to a railroad by going by wagon 
one hundred and fifty miles! Pifty years ago 
people had to travel a great deal further than 
that by wagon. They could not get to a rail- 
road then half as easy as we shall now when 
this Texas Pacific gets through. They did not 
have tbe advantages that civilization aud im: 
provement and enterprise have given to us! 

At this day some of the States have railroads 
all over their territory; they have more rail- 
roads than there were wagon- roads a few years 
ago, They have railroads running east and 
west, north and south, and diagonally across 
their borders. Other States have less of them, 
but stil] have some roads- But in Arkansas we 
shall be blessed with a system of roads that 
exceeds in convenience that of all the other 
States. We shall havé some State roads that 
lead into the State with no power to lead out! It 
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will make an elegant country for immigration! 
People can get to it, but they cannot get 
through it! Sverybody that once enters the 
borders of Arkansas will have to stay in it; 
nobody can get beyond the confines of that 
State.. Persons may take the back track, and 
go out the way they came in; but there will be 
no chance to go beyond. Upon the western 
border we are met by a marked line, over 
which no white man has a right to pass. An 
Indian can have his choice; he can come over 
the line among us or he can stay at home. 
We have no choice about it; we must stay on 
our own side of the line. For three hundred 
miles upon that side our people are hemmed 
in. Itis not a wonder that they area little rest- 
less about this question. It is nota wonder, 
when they see the beautiful country lying west 
of them and the beautiful country lying south 
of them, that they should want some outlet in 
one direction or the other. It is not unnatural 
that such should be the case. I am not the 
least surprised at their anxiety. I should be 
surprised if they were not anxious. They are 
like all other people; they have their peculiar 
notions; they have their love of enterprise ; 
they have their love of association; they have 
their love of business connections; they have 
a love of prosperity generally, the same as 
other people, and they like to have the same 
rights and enjoy the same privileges as other 
people. They like to have the same rights of 
outlet and inlet, the same rights of communi- 
cation in every direction, that are granted to 
the people of any other State. They have 
been denied this for years. They have, asl 
say, become restless under that denial, and 
now they are demanding, and they had some 
hopes of successfully demanding, an outlet 
to the South. I do not know butthat they will 
be successful finally, but I do not see that 
they are liable to be very successful to-day, or 
to-morrow, or next year. 

Mr. President, I move that this bill be laid 
on thé table, with a view of having it taken up 
after the appropriation bills are passed. I do 
not wish to stand in the way of any appropri- 
ation bill. I should like, for the sake at least 
of expressing my views for the benefit of my 
constituents, to have my say on this bill; but 
I do not want to stand in the way of the busi- 
ness of the country, and therefore, in order 
that the appropriation bills may go through and 
my remarks may not interfere with them, I 
make the motion that this bill be laid on the 
table. In making that motion, I wish to say that 
T shall help to take it from the table, if there is 
any trouble about it, when these other bills are 
disposed of. Ido not wish to delay the public 
business, I do not wish to delay this bill, but 
I wish to express my sentiments upon it. 

The VICE PRESIDENT. TheSenatorfrom 
Arkansas moves that the report of the com- 
mittee of conference lieonthetable. The lat- 
ter part of his motion will require unanimous 
consent; that is, to take up the reportas soon 
as the appropristion bills are disposed of, as 
would a proposition to terminate debate. The 
motion to lie on the table is in order under the 
eleventh rule. 

Mr. RIOK, 
that motion. 

‘The yeas and nays were ordered. 

Mr. CASSERLY. Mr. President-—~ 

The VICE PRESIDENT. ‘The pending 
motion is to lay the report on the table, which 
is not debatable, 

Mr. CASSERLY. Iam aware of that. I 
desire to ask whether this isa full motion to 
liy on the table as understood in parliamentary 
awr 

The VICE PRESIDENT. No other canbe 
made except by consent. 

Mr. RICE. Itis not with a view to the bill 
remaining there. I said that I will move to 
get it up myself when the other business is 
disposed of. Ido not make the motion with 
a view of defeating the bill. 

Mr. CASSERLY. I should not like tó vote 


I ask for the yeas and nays on 


for a motion to lay on the table which would 
indefinitely postpone the bill. 

Mr. SPRAGUE. Irisetoa pointof order. 
All this discussion is out of order. ` 

The VICE PRESIDENT. The Senator from 
Rhode Island objects to discussion. The mo- 
tion to lay on the table is not debatable. 

Mr.SAWYER. I do not propose to debate 
it; but I should like to make a suggestion. 

Mr. SPRAGUE. I object. 

The VICE PRESIDENT. A suggestion is 
in the nature of debate if the Senator from 
Rhode Island objects, and the Secretary will 
call the roll on the motion of the Senator from 
Arkansas. 

Mr. PRATT. I desire to state that I am 
paired off on this question with the Senator 
from Massachusetts, [Mr. Sumyer.] If he 
were present he would vote ‘‘nay,’? and I 
should vote ‘‘yea.”” 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 40; as follows: . 

YEAS—Messrs. Cragin, Edmunds, Gilbert, Har- 
lan, Howell, McDonald, Pool, Ramsey, Rice, Schurz, 
Scott, Sprague, and Tipton—13. 

NAYS—~ Messrs. Abbott, Ames, Bayard, Blair, 
Boreman, Buckingham, Cameron, Chandler, Conk- 
ling, Corbett, Davis, Fenton, Flanagan, Fowler, 
Hamilton of Maryland, Harris, Hill, Howard, 
Johnston, Kellogg, Lewis, McCreery, Miller, Nye, 
Osborn, Pomeroy, Revels, Robertson, Ross, Sawyer, 
Sherman, Spencer, Stearns, Stewart, Stockton, 
Trumbull, Warner, Williams, Wilson, and Yates—40, 

ABSENT—Messrs. Anthony, Brownlow, Carpen- 
ter, Casserly, Cattell, Cole, Ferry, Hamilton of 
Texas, Ifamlin, Howe, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson, Pratt, Saulsbury, 
Sumner, Thayer, Thurman, Vickers, and Willey—21. 

So the Senate refused to lay the conference 
report on the table, 


The VICE PRESIDENT. The Senator from 
Arkansas will resume his remarks. 

Mr. RICE. AsI stated when I made the 
motion to lay on the table, it was not my 
desire to delay action, but I have an extreme 
desire, not only on my own account, but on 
account of my constituents, to have this bill 
amended by putting upon it the connection of 
which I have been speaking. It is that, and 
nothing else, that prompts me to make any 
remarks on this occasion. 1 want a new con- 
ference. J have no intention of speaking out 
the time at all. 

Mr. HOWARD. Itistoo late; we have not 
time to act in a new committee of conference. 

Mr. RICE. Notatall. There is plenty of 
time. You can act on all other bills, report 
upon them here, and pass them, and there is 
no trouble about the question of time. I am 
not going to speak out the tiine; Senators can 
be easy on that account. But I am speaking 
in earnest, because I want to get that amend- 
ment on this billin some shape. 1 know that 
my own success depends upon having it there. 
I know that my people expect it to be there, 
and they have confidence that I can get it done 
if I want to do so, and therefore I do appeal 
to the Senate to take such a course as will give 
us the connection between Fulton and Dallas. 
There is nothing in it that delays the bill or 
can delay it at all, Other committees of con- 
ference are appointed and report up to this 
time; and I can do it three hours hence with- 
out any trouble. If the amendment is right, 
and every man who has read the amendment 
and the bill will concede that it is right, why 
not let this subject be referred to another com- 
mineg of conference and let it be put on this 

i 

If this connection is not put on the billnow 
we are cut off not only now, but for all time to 
come. Therefore I do feel it, and I-have a 
right to feel it, and I have a right, notwith- 
standing it may retard business, to express my 
views in regard toit. I have not troubled this 
Senate enough for me to be prevented from 
taking as much time as I desire on this ques- 
tion. Jintend to takeallI want; but Ido not 
intend to take any from a factious desire to 
interfere with other business. The amendment 
having been before both Houses, having been 
on the bill ever since last winter, I think in 


half an hour a committee of conference could 
agree to put it on the bill. I do not think there 
would bea word of opposition if the thing was 
presented to a committee -of conference. It is 
a vital matter to us. 

Iknow that but few Senators are interested 
in this question, because they do not live in 
that little benighted strip that we are said to 
live in. They do notlive hemmed up as we are 
in Arkansas, without any place to get out. 
They do not live in-a State where there are not 
a hundred miles of running railroad, from the 
fact that there is no place to ran it to. ‘There- 
fore, I know other Senators do not feel this as 
I do or as my constituents do. ; 

I think, therefore, I have a right to ask that 
the experiment at least be made, and let us 
see if another committee of conference cannot 
agree upon this proposition. There is no dan- 
ger of losing the bill, because if the committee 
of conference fail to agree we can concur in 
the amendment of the House in the last hour 
of the session, and that would give us the 
main trunk. That does all, so far as.we are 
concerned, that this bill does. There is no 
danger at all of losing the bill. That idea is 
only thrown in to alarm Senators. I do not 
care if there was but half an hour of the ses- 
sion and no committee of conference had 
agrecd, there would be no trouble in regard to 
the main trunk, because when committees dis- 
agree we simply have to concur in the amend- 
ment of the House to the bill, and that settles 
the whole question. On that account, I say, 
the Senate can with safety take the course of 
not concurring in this report, and asking for 
another committee of conference. 

I have felt atliberty to insist upon this course ; 
but if it cannot be done I must yield, as a matter 
of course. I could not if Lwould, and I would 
not if I could, attempt to talk out the time; 
but I did want to call the attention of Senators 
to this matter. I did want to place myself on 
the record in regard to it in such a way that 
at least the Senate and the country could see 
that I was right in what I wanted ; that we had 
not got from the conference committee what 
we had a right to expect. I have been labor- 
ing upon this subject for three years. I have 
been laboring on the Pacitic Railroad Commit- 
tee, and laboring to arrange and fix up this bill 
in order that we might have that connection. 
Now it is wiped out without any man to urge 
a single objection to it, without any man on 
the committee or off the committee to say a 
word against it; and yet the Senate propose 
to sustain the conference committee simply 
because they have made that report. 

I say let the bill be referred to another com- 
mittee, and if they cannot agree in one hour, 
Jet them come in and report that they cannot 
agree, and we can then concur in the House 
amendment and put the bill through. Iam 
not going to defeat a national measure even if 
my State is not connected with it; but what I 
do ask in this case is, and I hope the Senate 
will try the experiment, that we non-concur in 
this report of the conference committee and 
let another committee be appointed. Idonot 
think there is any danger whatever in that 
course. Iam satisfied there isnot. IfSenators 
will do that, and thisamendment shall be made, 
we shall all be harmonious on this subject. 
This road will then be beneficial to allofus trom 
the South instead of apart. It will help usall. 
We shall go home feeling well; we shall go 
home with a good report to our constituents ; 
we shall go home satisfied that we have done 
our duty, and our constituents also satisfied 
that we have done it. 

Lhope, therefore, that we shall try that exper- 
iment. I shall throw no obstacle in the way 
of the passage of the bill at any stage of it. I 
never have intended to do so, and I do not 
intend to do so now. I conclude what I have 
to say by once more asking the Senate to non- 
concur in the report of this committee, with a 
view of having another committee of conference 
appointed, 
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Mr. MeDONALD. Mr. President, I will 
only state to the Senate briefly that at a very 


early period in the history of this bill I inter- _ 


ested my colleague in this body and one of the 
members of the other House in behalf of this 
billat the earnest solicitation of General Fré- 
mont and others, who were more interested 
than any one else init. We had understood 
at each stage, as the bill progressed, that no 
branch would be put upon this road without 
ours being put upon it; the others being land- 
grant branches and ours a branch without any 
grant of land whatever. We told our people 
at home of this. 
measure. We told them to look forward to 
the time when we should have a connection 
between Cairo and Fulton and Dallas, on the 
main line of this Pacific railroad. As my 
colleague has remarked, that connection is a 
matter of more than ordinary importance to 
us. As we asked nothing except simply the 
right, which any man ought to have, to make 
a connection with this road, we consider that 
in leaving off our branchand putting on land- 
grant branches great injustice has been done 
us. We cannot go home to the people of Ark- 
ansas and tell them we did our duty in this 
regard withont attempting at least to have jus- 
tice done to them on this subject. 

I think the Senate of the United States will 
hesitate long before they do so great an act of 
injustice as this to the persons who are known 
more than all others to be the friends of this 
enterprise, who have toiled night and day to 
get the men who now pretend to be its stand- 
ard-bearers enlisted in behalf of this cause. 
The gentlemen who are now the leadersin this 
enterprise but a short time ago would not 
speak favorably or even respectfully of it, and 
their sudden conversion to its enthusiastic sup- 
port is rather remarkable. . 

Mr. President, I say, as my colleague has 
said, that I have never seen the time when I 
would put one vote on record that would en- 
danger tbe charter or the right of this road. 
I think injustice has been done to these men 
long enongh. I think they should long since 
have had all they asked, and if there had been 
the proper spirit here toward the South they 
would have had it long ago. 

This is a measure on which we have a right 
to feel considerable warmth. I cannot com- 
prehend how the Senators from Illinois and 
other western States can sit here and see their 
States deprived of all connection with this 
Texas Pacificroad. I contend we have aright 
to that connection. We ask for nothing but 
the right to connect.’ How any one can object 
to that, especially when what we have at stake 
in railroad enterprises in Arkansas is depend- 
ent to avery large extent upon that connec- 
tion, is something that I cannot compre- 
hend. : 

For the sake of harmony and good will, for 
the success of this enterprise, I appeal to the 
Senate of the United States to sustain us at 
least in an attempt to get on this bill a propo- 
sition which asks nothing of anybody and takes 
nothing from anybody. 

I would not put myself on record against the 
Southern Pacific railroad. Ihave no such feel- 
ing. I have stood by that measure as its friends 
well know. I stood by it when they could 
not get a man to listen to them, when gentle- 
men in this Chamber refused to go out and 
answer their cards or listen to them. I have 
fought for it up to this time, and worked it upto 
this point through myself and friends; and now 
to be sacrificed on the last day of the session is 
something that I had at least not expected. 
I had hoped that my record, my conduct in 
this Genate, now about to close, was not of 
such a character as to merit such treatment at 
the bands of the Senate of the United States. 
I hope that Senators will at least give us the 
chance of having the injustice that is proposed 
to be done us remedied by the appointment of 
another committee of conference, when giving 


us that opportunity will not endanger the bill. 


We interested them in this. 


I would vote for the bill in any shape rather 
than endanger it. 

Mr. CASSERLY. I ask the Secretary to 
read from the desk sections twenty and twenty- 
one of the bill as reported by the conference 
committee, 

The Chief. Clerk read as follows: 

That it shall not be lawful for any of the directors, 
either in their individual capacity or as members 
of an incorporated or joint stock company, to make 
any contracts or agreements with the said Texas 
Pacific Railroad Company. for the construction, 
equipment, or running of its road, or to have any 
interest therein; and all such contracts or agree- 
ments are hereby declared null and void, and all 
money or property received under such contracts or 
agreements may be recovered back for the benefit of 
the company by any stockholder. 

Mr. CASSERLY.. The Secretary may stop 
there. I want the Senate to know what kind 
of work is done in a committee of conference.. 
I do this as a justification—if justification be 
needed—for the earnestness with which I have 
contended for the common, acknowledged, 
constitutional right of a member of this Senate 
to understand an important bill before he votes 
upon it. When this bill was in the Senate at 
the last session, as Senators well remember, 
there was considerable debate upon different 
features and amendments of it. Among the 
rest, there was discussion as to the necessity 
of prohibiting, as to this company, the peculiar 
transactions carried on, as was generally un- 
derstood, in one of the two great Pacific rail- 
road companies, in the name of a Credit Mo- 
bilier. That isto say, a ‘‘ring,’’ as the phrase 
is, was formed in the company, composed of 
some of the directors and stockholders, for 
the purpose of contracting with the company 
for the entire construction and equipment of 
the road. This purpose was effected; and 
the “ring” had, at such prices as suited it, 
all the contracts of the company’ calling for 
any considerable expenditure of money. The 
result was matter of public notoriety, fortified 
by charges made in the Senate and not an- 
swered, nor attempted to be answered, during 
the first session of this Congress. 

The result was that this “ring’’ or Credit 
Mobilier made enormous profits at the expense 
of the company and its stockholders notin the 
combination. The members of the ‘ring”’ 
got very rich, the company got poor. Its treas- 
ury was stripped, while the pockets of the con- 
federates of the ‘“‘ ring” were filled to bursting. 
Figures, stated apparently on the best grounds, 
show the gains made by the ring members 
as something fabulous, running up in one case 
of.a single individual beyond two million dol- 
lars. The aggregate spoils taken from the 
company were enormous. While the “ring” 
waxed fat and strong the company was starv- 
ing to death. I thought it essential to the 
interests of the great southern trunk Pacific 
railroad that such transactions, so injurious to 
the company and indeed to our credit as a 
people, should be made impossible, so far as 
they could be by legislation. In this very 
obvious view the Senate fully agreed with me. 
During the passage of the bill through this 
body last session I offered an amendment, 
which was adopted after discussion and against 
considerable opposition. It forbade completely 
the formation of any “ring” in the company, 
under any name, to devour the substance of 
the company, to plunder the stockholders, and 
make the whole enterprise a bankrupt and 
pernicious fraud. I will read the amendment 
as it passed the Senate: 

u And be it further enacted, That it shall not be 
lawful for any of the incorporators, directors, or 
stockholders, either in theirindividual capacity or as 
members of anincorporated or joint stock company, 
to make any contracts or agreements with the said 
Texas Pacific Railroad Company for the construc- 
tion, equipment, or running of its road, or to have 
any interest therein; andall such contracts or agree~ 
ments are hereby declared null and void, and all 
moneys or property received under such contracts or 
agreements may be recovered back for the benefit of 
the company by any stockholder.” 

The length and breadth of that amendment 
will be comprehended at- once by anybody who 
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has listened to it. Its effect was to cut up, 
root and branch, any attempt to form one of 
these frauduleyt and plundering rings in this 
company, to forbid its being formed, and, if 
formed, to confiscate to. the company its unlaw- 
fol gains, ‘Therefore, the language used was 
comprehensive. It embraced “the incorpor- 
ators, the directors, and the stockholders;” 
every one in the company. 

The Senate has just heard this most vital 
section as it enacted it. Task the Secretary 
to read the same section, mutilated, nullified, 
as it has come back here from the committee 
on conference. 

The VICE PRESIDENT. The Secretary 
will report the section referred to by the Sen- 
ator from California. 

The Chief Clerk read section twenty of the 
House amendments, as follows: 

That it shall not be lawful for any of the directors, 
either in their individual capacity or as members of 
an incorporated or joint stock company, to make any 
contracts or agreements with the said Texas Pacific 
Railroad Company for the construction, equipment, 
or running of its road, orto have any interest therein; 
and all such contracts or agreements are hereby 
declared null and void, and all money or property 
received under such contracts or agreements may be 
recovered back for the benefit of the company by any 
stockholder. 

Mr. CASSERLY. The Senate perceives that 
the whole virtue of the section has been cut 
out by the conference in leaving out the words 
“ incorporators” and ‘' stockholders.” As the 
section now stands, itis a prohibition merely 
upon the directors; but not upon the incor- 
porators or stockholders, What is more easy 
than for a director to have some brother or 
cousin or other superserviceable tool who is a 
stockholder, who can form a ring in the com- 
pany, who is not prohibited from forming it, 
who can serve him there better than he could 
serve himself? Not prohibited, did I say? By 
prohibiting the directors, but not the stock- 
holders, the section impliedly allows a ring 
among the latter. Thus the section, instead of 
being a protection against a fraudulent ring 
in the company, is a distinct invitation to it. 
Indeed, the section now is utterly worthless. 
The prohibition upon the directors is.a mock- 
ery and a delusion. Under the law of trusts, 
as administered in courts of equity, the di- 
rector, as a trustee, is always amenable for the 
class of transactions charged against this rail- 
road ring or Crédit Mobilier of the Union 
Pacific Railroad Company, for instance, or 
any other. Any stockholder of the company 
may have the ring and its doings overhauled 
in court as against any director concerned in 
it, and may compel him to disgorge for the ben- 
efit ofthe company. My object was to do some- 
thing more. designed, by including with the 
directors all stockholders and incorporators, to 
forbid absolutely and certainly any rings within 
the company. The Senate met me on that 

round. 

Mr. HOWARD. If the Senator from Cal- 
ifornia will allow me, I will call his attention to 
section twenty of the House amendment, page 
42 of the printed bill before us, which I think 
is identical with the clause in the original Sen- 
ate act to which he refers. It isa part of the 
bill now. j 

Mr. CASSERLY. The Senator from Mich- 
igan is mistaken. The Secretary las read from 
the desk the bill reported back by the confer- 
ence committee of which that Benator was 
chairman asto the Senate branch. The section 
is precisely as I have stated it. I have. no 
objection to the Secretary’s reading it again. 

The VICE PRESIDENT. The Senator from 
California states that the Secretary has already 
read the section referred to by the Senator from 
Michigan. 7 a 

Mr. HOWARD. ‘The section read by the 
Secretary is, so to speak, reénacted in the 
House amendments, and the Senator will fnd 
it on page 42 of this print, section twenty. 

The VICE PRESIDENT. It will be read 
if desired. 


Mr. KELLOGG. I will step over to my 
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friend. from California and: show him the 
séction. e 

Mr. HOWARD. It is as plain as the nose 
on a man’s face. : 

"Mr. CASSERLY. I suppose the written 
billin the conference report at the Secretary’s 
desk. is the record on which we are to rely. 
Lasked the Secretary to read what is. section 
twenty of that written bill and he read it. 

Mr. HOWARD. It will be found to be 
identical with section twenty-seven of the 
original Senate bill as passed here, word for 


word. ‘ 

Mr. CASSERLY. The Senator from Michi- 
gan is most certainly wrong, and I am as cer- 
tainly right. The Secretary read the section 
as itis in the conference report, and as it is to 
be passed into a law, if the report shall be 
agreed to. The section is as I described it. It 
does confine the prohibition to the directors 
merely, leaving the incerporators and stock- 
holders at large to do as they see fit, and make 
as many ‘rings’? as they please to plunder the 
company to any extent they find it practicable, 
for the benefit of themselves and the directors, - 
whom they covertly represent. I repeat let 
it be again read, if, after examining the con- 
ference report, the Senator from Michigan or 
Louisiana [Mr. Kerroce] desires. As the 
reading is not pressed I will resume. 

Why then did the conference committee, 
having before it an honest, efficient provision 
in the Senate bill, which made thorough work 
of a great evil, leave it out and put in its 
place a provision which adds no security 
against the evil, nay, which sanctions it? The 
truth of the matter is plain. The conference 
provision is a snare, a pretense of doing some- 
thing wholesome, under which, by necessary 
implication of law, it permits and sanctions 
the grossest fraud. I will ask the Secretary 
now to read the next section, 

The VICE PRESIDENT. The Secretary 
will read section twenty-one of the House 
amendments. 

. The Chief Clerk read as follows: 

Sro. 21. That any railroad company whose route 
lies across the route of the Texas Pacifie railroad 
may cross the same, and for tho purpose of crossing 
shall have the right to acquire, at the double mini- 
mum. price, all lands, whether of tho United States 
or granted by this act, which shall be needed for a 
right of way two hundred foet wide through said 
lands, and. for depots, stations, side-tracks, and 
other needful purposes, not exceeding for such pur- 
poses forty acres at any one station. 

Mr. CASSERLY.. That section is copied, 
so far as it goes, from another amendment of 
mine which the Senate adopted when the bill 
was here during the last session. The amend- 
ment of mine offered by me was amended on 
the motion of the Senator from Vermont, [Mr. 
Epsunps,] and as thus amended it went into 
the bill. It is adhered to with some departures 
not material now to discuss. It is a significant 
circumstance that with these two sections be- 
fore the eyes of the Senate conferees, both 
were adopted with certain exceptions; the 
first with alterations which destroy its virtue 
and make it vicious; the second with changes 
which do not hurt it. All this illustrates the 
mode in which business is done in the cham- | 
bers of your committees of conference. 

If I have dwelt upon this part of my sub- 
ject itis because I liave a rooted conviction 
that committees of conference, as now con- 
ducted, are at the best a great and growing 
legislative evil, As to some bills they are, 
perhaps, a necessary evil. Appropriation bills, 

should say, are all with respect to which a 
conference can be deemed necessary. When 
you commit great and much-debated measures 
of legislation to conference committees, the 
consequence is what we have almost always 
seen, that one or the other House, and often 
each House, has much cause to be deeply 
dissatisfied with the result. A  eonference 
committee upon such measures, during the 
last days of a session, nine times out of ten, 
ig the slaughter-house of all wise, just, or even 
fair legislation. 


lj 


Sir, when I contended awhileago for liberty 
to read this bill, as reported from the confer- 
ence, it was because I wished, among other 
things, to examine how far the reported bill 
conformed to the two very necessary Senate 
provisions which I have been discussing. I 
wished also to examine the general frame of 
the bill, and the two new sections added by 
the conference. I ask the Secretary to read 
the first of those sections. 

Fhe VICE PRESIDENT. The Secretary 
will read the additional sections proposed by 
the committee of conference to be added to 
the bill. 

The Chief Clerk read as follows: 


Sec. 22. That the New Orleans, Baton Rouge, and 
Vicksburg Railroad Company, chartered by the State 
of Louisiana, shall have the right to connect by the 
most eligible route, to be selected by said company, 
with the said Texas Pacific railroad at its eastern 
terminus, and shall have the right of way through 
the public Jand to the same extent granted hereby 
to the said Texas Pacific Railroad Company; and in 
aid of its construction from New Orleans to Baton 
Rouge, thence by the way of Alexandria, in said 
State, to connect with the said Texas Pacific Rail- 
road Company at its eastern terminus, there is hereby 
granted to said company, its successors and assigns, 
thesame number of alternate sections of public lands 
per mile, in the State of Louisiana, as are by this 
act granted in the State of California to said Pacific 
Railroad Company; and said lands shall be with- 
drawn from market, selected, and patents issued 
therefor, and opened for settlement and preémption 
upon the same terms and in the same manner and 
time as is provided for and required from said Texas 
Pacific Railroad Company within said State of Cali- 
fornia: Provided, Thatsaid company shall complete 
the whole of said road within five years from the 
passage of this act. : 


Mr. CASSERLY. Here we have a provis- 
jon for a branch road in Louisiana, connecting 
with the Texas Pacific. ‘There is no objection, 
perhaps, toa special provision permitting this 
or any other road to connect, except that it 
is unnecessary. The general section just read, 
which at my instance last session the Senate 
inserted in the bill, covers and provides for 
all cases of connections. But there is also a 
provision for a branch road which carries 
with it a great land grant of forty sections, 
or twenty-five thousand six hundred acres to 
the mile. Were Senators aware of that who 
were so pressing for a vote that they would 
not allow even ten minutes to read the bill? 
Lask the Senator from Louisiana to state the 
poe length of this road, commencing in 
h 


at its eastern terminus. 
Mr. KELLOGG. Yes, sir; the committee 
of conference had before them the data from 


the Interior Department, showing how much | 


land each State had received. 

Mr. CASSERLY. My question was as to 
the length of the road. 

Mr. KELLOGG. I think about three hun- 
dred miles. 

i Mr, SHERMAN. How much landisgracted 
or it? 

Mr. KELLOGG. For the first hundred 
miles there is, lam informed, but very little 
land. The Senator from California [Mr. CAs- 
SELLY] is mistaken in his statement as to the 
quantity of land given; it is certainly not more 
than half the amount he states it to be 

Mr. CASSERLY. Howthat maybe no man 
can certainly tell. The statement that little or 
no land is to inure under a railroad grant is 
often heard here. I say, sir, here is a provis- 
ion for giving this road for two hundred and 
ten miles of its line twenty-five thousand and 
six hundred acres to the mile, or over five 
million acres. Why is there no provision 
for leaving this great body of land within the 
State of Louisiana open to settlers, at least to 
the extent of the amendment known as the 
settlers’ amendment, so often offered by me in 
this Senate upon railroad land-grants, and of 
late so successfully ? 

I find a proviso, which I understand has 
been retained by the committee, that the lands 
granted to the main trunk company. “‘ which 
shall not be sold or otherwise disposed of in 


three years after the completion of the entire | 


| road, shall be subject to settlement and pre- 


is State and connecting with the Texas Pacific | 


emption like other lands, at a price to be fixed 
and paid to said company not exceeding the 
average of $2 50 per acre for all the lands 
herein granted.” Why was not at least that 
small and imperfect measure of concession to 
the public-land system of this country and its 
principles embodied into the provisions for the 
Louisiana branch road? What Senator can 
give any proper explanation of this? Sir, no 
man will undertake it. 

Mr. KELLOGG. Was the provision that the 
Senator just readin the original Senate bill? 

Mr. CASSERLY. I say that the provision 
for the Baton Rouge branch on the Senator's 
slate, as read by the Secretary from the desk, 
makes no provision whatever for leaving these 
lands open for settlement in the usual manner. 
If lam wrong, of course I shall be glad to be 
corrected. 

Mr. KELLOGG. Does the Senator pretend 
to say that the House bill incorporating the 
Texas Pacific does not? 

Mr. CASSERLY. I want the Senator from 
Louisiana [ Mr. KeLLoce] to know that I ‘‘pre- 
tend” nothing. Lneverdo. If itis there, I 
shall be gladtohear it; but certainly, as [heard 
it read from the desk, 1 do not so understandit. 

Mr. SHERMAN. It is here expressly. 

Mr. CASSERLY. Then I will thank the 
Secretary to read it. I certainly did not so 
hear it, Let it be read. It turned out that I 
was right as to section twenty, against the state- 
ments of two members of the Senate half of 
the conference, the Senator from Michigan [ Mr. 
Howarp] and the Senator from Louisiana, [ Mr. 
KxtiocG.] Iam endeavoring to be right now. 

The Chief Clerk read as follows : 


There is hereby granted to said company, its 
successors and assigns, the same number of alternate 
sections of public lands per mile, in the State of 

are by this act granted in the State of 


Louisiana, as ar 1 
California to said Pacific Railroad Company; and 


said land shall be withdrawn from market, selected, 
and patents issued therefor and opened for settle- 
ment and preémption upon the same terms and in 
the same manner and time as is, provided for and 
required from said Texas Pacific Railroad Company 
within said State of California: Provided, That said 
company shall complete the whole of said road 


within five years from the passage of this act. 

Mr. CASSERLY. ‘I did not so understand 
the closing part of the section. Does the 
Secretary remember whether he read that 


art? 
i The VICE PRESIDENT. The Secretary 
did read it in full and was about to read the 
other section when the Senator asked him to 
ause. 

Mr. CASSERLY. I understood that as re- 
ferring to the Southern Pacific railroad of 
Jalifornia, which is a local corporation in my 
State, never has been subjected to any limita- 
tion in reference to its land grant, but may 
take title as fast as it builds its road and hold 
its lands as long as it sees fit. 

Tt seems now that the Louisiana branch, like 
the trunk company, may hold its lands for 


| three years after the completion of its road, 


which must be in five years: that is, for eight 
yearsin all. After that any lands left undis- 
posed of shall be open tosettlement at an aver- 
age price of not more than $2 50 an acre. 
Senators appear to think that for so much we 
should bethankful. Perhaps, as we get it from 
a conference committee, we should regard it 
as something gained. Yet, doesnot everyman 
know that it is very, very far short of what the 
people demand and is their due; very far 
short of what the Senate has impliedly as well 
as expressly conceded? Expressly by putting 
the settlers’ amendment offered by myself on 
many occasions and sometimes by other Sen- 
ators, upon nearly every railroad land grant 
that has passed this body since an early period 
of the last session; impliedly, by refusing to 
pass at this session most of the bills which did 


| not contain it. 


What Senator now will venture to justify a 
land grant to a railroad, which for eight years, 
and as many more years as Congress shall allow 
in extension of the time for building the road, 
ties up from the settler over five million 
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acres of land in the State of Louisiana? Yet, 
here it is, in this report of a committee of con- 
ference urged upon us to-day, the very last day 
of the session. We are virtually told that un- 
less we accept this Louisiana enormity. we 
cannot have atthis session the great southern 
trunk road, which every one is for, because it 
is a national necessity, and nowhere more than 
on our Pacific coast. 

Ido not mean to delay the vote. I prefer 
to pass by many other topics of interest that 
are in my mind. If I have spoken at all it 
was mainly to justify my right as a Senator 
to understand the conference report before 
I voted on it, yea or nay. Am I not entirely 
justified ? 

The discussion I have had shows that never 
was there a report or a bill that more required 
to be examined and understood before vot- 
ing. The two Senators of the conference, 
one from Michigan, [Mr. Howarp, ] the other 
from Louisiana, [Mr. KeLLoce,] who have 
been the champions of this conference trans- 
action, did not themselves understand their 
own report. ‘hey did not know that the Sen- 
ate provision against a fraudulent ring in the 
company had been by an adroit omission of 
two words turned into a sanction of such a 
ring. The provision for locking up five million 
acres of land in an old State like Louisiana for 
eight or any greater number of years tells its 
own story. 

Now, sir, such wasthe bill and such the report 
which a majority of this Senate by a deliberate 
vote to-day refused me and others the oppor- 
tunity toread ; which this Senate by a deliberate 
vote required me to vote upon, yea or nay, 
without the possibility of understanding it. 
Sir, when was that great right ever before denied 
except upon measures brought forward and 
carried through in the interest and the heat of 
party? I do not refer to them. They are 
exceptions to all rules, it seems, whether of 
constitutional provision, of parliamentary dis- 
cussion or regulation, or of common fairness. 
But, sir, never before, on a bill which was not 
of such a character, was the poor right of 
inspecting it before voting refused by a delib- 
erate vote of this body. This very morning 
the right was readily conceded in regard to the 
conference report that immediately preceded 
this, on the suggestion of a single Senator. 
Yet the very Senator who then obtained that 
right for the asking voted against the same 
right in regard to this report of the confer- 
ence committee, which it now seems the Sen- 
ators who brought it here did not understand 
in one of its most vital provisions. Such is 
senatorial consistency. Such is the temper 
of the majority here when dealing with meas- 
ures of very high, if not the highest, conse- 
quence. 

I say now what I have said from the first. 
This measure is of national importance. It 
is of very great interest to the whole coun- 
try, and most of all to the southern States 
and to my own State of California. Yet I, 
standing here as a Senator from California, 
the one State which more than any other 
is directly affected by this conference report 
and bill, was denied by a deliberate vote of 
the Senate the right to examine them. Not 
even ten minutes were allowed me. Yet here 
is a bill reported which has, somebody knows 
why and how, a provision in it which utterly 
perverts our Senate provision for the complete 
prevention, as far as statutes can, of thefraud- 
nient rings that have brought so much loss on 
one railroad company and so much general 
discredit upon thecountry at home and abroad. 
Yet I was denied time to examine what had 
become of that provision. Senators of States 
remote from this great line of railroad, whose 
interest in the subject is. certainly infinites: 
imal compared to the interest of the State that 
sent me here, who knew nothing themselves of 
the most important features of the report, 
voted to compel me to act upon it without the 


possibility of my understanding it any better | 
But, sir, it has so happened || 


than themselves. 
that the majority bere has not succeeded in 
foreing me to vote upon the conference report 
without knowing what it was. During the 
debate which has intervened since, I have had 
time to examine and understand the bill.as 
now reported. Iam ready to vote. 

From the first I have been for a great south- 
ern trunk road to the Pacific. As the line of 
the thirty-second parallel seemed to be that 
most favored by the States of the South, I 
was for that. It may have had more efficient 
friends here ; it had not one more sincere. I 
may be permitted to doubt whether it has had 
one whose friendship was more intelligent or 
judicious. 

Itis no fault of mine that the bill for the great 
trunk railway to the Pacific did not become a 
law last session. Senators will bear me wit- 
ness on this point. When the bill was here 
last session I saw, as I thought, very clearly 
the gross error committed by Senators of the 
majority, acting here as the special champions 
of the trank road. That error was in fasten- 
ing upon the trunk road seven, eight, or nine 
branches, all of them calling for lands; some 
of them to a very great extent, even in States 
on the other side of the Mississippi river as 
well as upon this side, At that time I warned 
the Senators from the southern States that 
they were risking the bill, at least for the 
session, by the fastening on the trank road of 
a swarm of side roads, so endowed with lands. 
Almost the very words I uttered here were 
that the main trunk had no opponents in the 
Senate; that it was strong enough to go 
through of itself; that the side roads were a 
dead weight upon it; that if they could be, as 
they should be, lopped off, the bill would pass 
this body in less than forty minutes, and the 
House within a few days, and become a law 
before the end of the session ; but that the 
excrescences of the branch roads with their 
land grants were endangering the main trunk 
most inexcusably. What I said proved true. 
The side roads were not lopped off. They 
had too fast a hold. The bill was passed with 
them all upon its back, and so went to the 
other House. There itlay stranded for months. 
It was not, I believe, until the last week of 
the last month that the votes could be obtained 
in the House to pass the bill, though freed 
wholly from its excrescences. Now, on the 
last day of the session, itis here again, from 
a conference committee, not altogether as it 
should be, but still a much better bill in most 
respects than as it passed the Senate last 
session. 

I need not repeat my judgment of the value 
of this southern trunk road to the Pacific. 
For your whole country this side of the Rocky 
mountains it isa great national measure. Dor 
our Pacific coast, and most especially for Cali- 
fornia, it is a measure of paramount import- 
ance. I have been its fast friend from the 
beginning. I shall not be less its friend now, 
though I could wish some things otherwise 
than as they are. I have vindicated my right 
in this case, as a Senator from California, to 
read and understand this report and bill before 
I voted on them. 

Having done that as fully as I deem needful, 
in view of the interests of this bill now hang- 
ing on the edge of the session, I say now, 
what [ have said in conversation to many Sen- 
ators since the conference report was taken up, 
that I do not mean by any further discussion 
of mine in any way to endanger the passage 
of the bill. 


The VICE PRESIDENT. The question is || 


on agreeing to the report of the committee of 
conference. y 
The report was concurred in- 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. MePSERSON, its Clerk, announced 


that the House had passed the following: bills 
and joint resolution, in which it requested the 
concurrence of the Senate ; ; ; 
A bill (H. R. No. 3075) granting a pension 
to Tryphenia Thompson ; : Í 
A bill (H. R. No. 3079) granting a pensión 


| to Margaret Miller ; 


A bill (H. R. No. 8080) granting a pension 
to Catherine Dillon ; 5 gah 

A bill (H. R. No. 3081) granting a pension 
to Unity Welsh. : 

A bill (H. R. No. 8082) granting a pension 
to Jerome E. Campbell; and j 

Joint resolution (H. R. No. 470) construing 
the act of July 14, 1870, entitled ‘‘An act to 
reduce internal taxes, and for other purposes,”’ 
so as to provide for the admission of animals 
specially imported for breeding purposes free 
of duty from the Dominion of Canada. 

The message also announced that Mr, O. D. 
Concer of Michigan had been appointed a 
conferee in place of Mr. D. C. Ingersouu of 
Ilinois, excused, on the bill (H. R. No. 8036) 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

The message also announced that the House 
had passed the bill (S. No. 498) for the relief 
of George Wright. f ` 

The message further announced. that the 
House had passed a resolution for. the print- 
ing of extra copies of the report of the Super- 
intendent of the United States Coast Survey 
for 1870. 

ORDER OF BUSINESS. 


The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill making 
appropriations for sundry civil expenses. The 
Chair desires to state to the Senate the condi- 
tion of its business. There are now six appro- 
priation bills in conference or reported. On 
five of them the conferences have been asked 
by the House of Representatives, and there- 
fore, by the parliamentary law, that House can- 
not act upon them until they have been acted 
upon in the Senate, this body being the body 
that granted the conference. The recess will 
occur in about three quarters of an hour from 
this-time. i PEERS E Ea 

Mr. SHERMAN. With, the assent of the 
Senator from California, [Mr. Core, ] who is 
absent on a committee of conference, I move 
that the Senate resume the consideration of 
the conference report, on the Post Office appro- 

riation bill, 

Mr. ANTHONY. Irise toa question as to 
the order of business. I move that the order 
for a recess to-day be rescinded. i 

The VICE PRESIDENT. The question is 
onthe motion ofthe Senator from Rhode Island, 


| that the order for a recess from half past four 


to half past seven o’clock to-day be rescinded. 
Mr. CAMERON. I suggest that instead of 
doing that we shorten the recess, and provide 
that it shall be for an hour and a half or two 
hours. [‘ Oh, no!’’] Well, suppose we make 
it one hour, from five o’cloek to six o’clock. 
That will give us a chance to go out and take 
some refreshment. ae 
The VICK PRESIDENT. Does the’Sen- 
ator from Rhode Island accept that as a mod- 


! ification of his motion? 


Mr. ANTHONY. No, sir; we can all go 
out at different times.. There are restaurants 
within a few feet of us, where we can get a 
very comfortable dinner. 

Mr. CAMERON. But during the time we 
are out some question in which we are inter- 
ested may come up. : i 

Mr. ANTHONY. We shall be, where the 
pages can come and let us know if we.are 
wanted to attend to any business.. We have 
now wasted four hours upon this railroad bill, 
and there is great danger that the- miscel- 
laneous appropriation bill will fail, I think 
it will fail anyhow. 


Mr. CAMERON, Twill say to the Senator 
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from Rhode Island, who is always so kind and 
wise, that. we shall do our business better if 
we take an hour to go out and get refresh- 


ments. 

Mr. ANTHONY. Call it half an hour. 

Several Senators. No; an hour. 

Mr. ANTHONY. We cannot get down to 
our lodgings and come back in an hour. - 

Mr. CAMERON. We can go out in the 
neighborhood here and come back. 

Mr. ANTHONY. If we go out all at once 
the restaurants will not accommodate us. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island, that the order for a recess to-day be 
rescinded. 

The motion was agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Ohio, 
[Mr. Susrmay,] that the Senate proceed to 
the consideration of the conference report on 
the Post Office appropriation bill. The Chair 
repeats to the Senate that most of the appro- 

riation bills cannot be considered by the 
House of Representatives until the Senate 
have acted on them, nor can the clerks com- 
mence enrolling them until both Houses have 
acted on them. The questionis on the motion 
of the Senator from Ohio. 

Mr. SPRAGUE. The Senator from Cali- 
fornia [Mr. Cote] requested me to occupy his 
seat, and to urge upon the Senate the necessity 
of proceeding with the civil or miscellaneous 
appropriation bill. He has seen and the Sen- 
ate have observed that the introduction of con- 
ference committees’ reports is a cause of delay, 
and that until we can get out of the way all the 
appropriation bills which have heen regularly 
reported it is not proper that these conference 
reports should take up the time of the Senate. 
Linsist upon proceeding with theregular order 
of business. A conference committee belongs 
to the Senate, to be sure; but here is a bill 
which the Committee on Appropriations are 
specially charged with, and the Senator from 
California requested me to stay here and ob- 
tain the sanction of the Senate to its consider- 
ation. I ask the Senate, therefore, to stand 
by the Committee on Appropriations, repre- 
senting myself as the acting chairman, until it 
is disposed of and it goes in its proper place. 

Mr. SHERMAN. A brief statement will 
show the importance of the motion I make. 
This appropriation bill is pending now and is 
the unfinished business; "but it is important to 
expedite action upon the reports of committees 
of conference, so that they may be sent to the 
House of Representatives and acted upon there, 
and the enrollment of the bills go on. When- 
ever a conference report is made it should 
be acted upon by the two Houses, so that the 
enrolling clerks may proceed with the business. 
I hope we shall dispose of this report, and then 
take up the conference report on the Army 
appropriation bill, thus finishing those two bills, 
which will then be out of the way and can be 

laced in the hands of the enrolling clerks. 
While theyare enrolling them we can proceed 
with the sundry civil bill. J assure the Sen- 
ator from Rhode Island that it is the desire of 
the chairman of the Committee on A ppropria- 
tions——at least it has been so expressed to me— 
that these conference reports should be out of 


the way. 

Mr. ANTHONY. If we could take up this 
conference report and vote upon it without 
debate-—— 

Mr. SHERMAN. I do not want to debate it. 

Mr. ANTHONY. If it is the general 
agreement that we shall act on it without de- 
bate, I will consent to take it up. Otherwise 
I will stand by the proposition of my colleague 
to go on with the general appropriation bill. 

Mr. TRUMBULL. It is evident that the 
Post Office appropriation bill cannot be dis- 
posed of without debate. 

Mr. ANTHONY. Willthe Senator from 
Dlinois debate it? 


i 


Mr. TRUMBULL. I will say something 
uponit. Thereisan amendment there making 
the Government of the United States respons- 
ible for the whole expense of the change of 
the Newport and Cincinnati bridge, fixing the 
measure of damages, prescribing how they 
are to be measured, not only rendering the 
Government liable; and such a bill shọuld not 
be permitted to pass the Senate without being 
understood. 

Mr. ANTHONY. Now that the Senator 
from Illinois has explained it, is he willing to 
let it go without debate; and is the Senator 
from Ohio willing to let it go without debate? 

Mr. SHERMAN. The Senator from Illi- 
nois is certainly mistaken. It refers the case 
to the Supreme Court to settle certain prin- 
ciples of law. : 

Mr. TRUMBULL. It fixes a rule of dam- 
ages binding on the court. 

Mr. SHERMAN. Only after the Supreme 
Court have found two questions of law. 

Mr: TRUMBULL. Bat, then, the rule of 
damages is fixed by the bill. 

The VICE PRESIDENT. The Chair must 
state to Senators that debate on the merits of 
the conference reportis not in order ona motion 
to proceed to its consideration. 

Mr. FOWLER. I desire the consent of the 
chairman of the Committee on Appropriations 
to call up a small bill from the House of Rep- 
resentatives which can be passed in a minute, 

Mr. SPRAGUE. I object. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio that 
the sundry civil appropriation bill, being before 
the Senate, be laid aside for the purpose of 
proceeding to the consideration of the confer- 
rie report on the Post Office appropriation 

ill. 
The motion was agreed ; to there being, on a 
division—ayes 29, noes 16. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLinton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills: ` 

A bill (S. No. 1181) to provide for the re- 
demption of copperand other token coins; and 

A bill (8. No. 1218) for the relief of Mary 
M. Clark, widow of Leonard Clark, deceased. 

The message also announced that the House 
had passed the bill (S. No. 109) to revive the 
grant of lands to aid in the construction of a 
railroad from Selma to Gadsden, in the State 
of Alabama, and to confirm the same to the 
Selma, Rome, and Dalton Railroad Company, 
with amendments in which it requested the 
concurrence of the Senate. 

The message further announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 8090) to remove political 
disabilities from John H. Halley, Jasper coun- 
ty, IHinois; 

A bill (H. R. No. 2870) to appoint an ap- 
praiser for the port of Galveston, Texas, and 
for other purposes ; 

A bill (H. R. No. 3088) to relieve certain 
persoris therein named from the legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States ; 

A bill (H. R. No. 2791) for the relief of 
Benjamin Vanniman, of Greene county, Ohio; 

A bill (H. R. No. 3088) granting a pension 
to Frances A. Oster; 

A bill (H. R. No. 3084) granting a pension 
to Cordelia C. Dougherty ; 

A bill (H. R. No. 8085) granting a pension 
to Rosannah Allason ; 

A bill (H. R. No. 8086) increasing the pen- 
sior of Isabella Fogg; 

A bill (H. R. No. 3089) to establish new post 
routes in Illinois, Indiana, and Alabama; and 

A bill (H. R. No. 741) granting a pension to 


i Mrs. Elizabeth York, widow of Shubal York, | 


late surgeon of the fifty-fourth regiment Ili- 
nois volunteer infantry. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following en- 
rolled bills; and they were thereupon signed 
by the Vice. President: 

A bill (S. No. 762) for the relief of Joseph 
Ormsby; 

A bill (S.-No..799) for the relief of Anna 
M. Howard; ; 

A bill (S. No. 1827) to create ports of deliv- 
ery at Eureka and Wilmington, in California, 
and provide for appointment of deputy col- 
lector at Vallejo, California, and to abolish 
the office of surveyor of said port; 

A bill (S. No. 1856) to amend an act to 
revise, consolidate, and amend the statutes 
relating to patents and copyrights; 

A bill (S. No. 866) for the relief of Mary 
F. Prindle; : 

A joint resolution (S. R. No. 292) to amend 
a joint resolation relating to steamboats and 
other vessels owned in the loyal States, ap- 
proved December 23, 1869; 

A bill (H. R. No. 1718) for the relief of: 
A. A, Vance, postmaster at Morristown, New 
Jersey ; 

A bill (H. R. No. 1999) granting a pension 


.to Maria Pratt ; 


A bill (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for falfilling 
treaty stipulations with various Indian tribes, 
for the year ending June 80,1872, and for other 
purposes ; 

A bill (H. R. No. 8071) for the relief of 
Logan H. Roots, late collector of internal 
revenue for the first district of Arkansas ; 

A bill (H. R. No. 2860) making appropria» 
tions for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense ; 

A bill (H. R. No. 2906) for the recovery 
of damages for the loss of the sloop-of-war 
Oneida; | 

A bill (H. R. No. 2959) to regulate the 
grade of Maryland avenue from the end of 
Long Bridge to Twelfth street ; 

A bill (H. R. No. 2396) for the relief of 
James J. Hiles, late a private in the third 
Missouri cavalry ; 

A bill (H. R. No. 3048) to authorize the 
establishment of certain free public highways 
in the District of Columbia, and for other pur- 


poses ; 

A bill (H. R. No. 2095) for the relief of 
John W. Massey ; 

A bill (H. R. No. 2331) granting a pension 
to Rachel W. Huston; 

A bill (H. R. No. 2334) granting a pension 
to Adam Correll; 

A bill (H. R. No. 8014) supplementary to 
an act to authorize the extension, construc- 
tion, and use of a lateral branch of the Balti- 
more and Potomac Railroad Company in, to, 
and within the District of Columbia, approved 
February 5, 1867; and 

A joint resolution (H. R. No. 520) to amend 
section four, act of July 20, 1868. 

POST OFFICE APPROPRIATION BILL. 


The Senate proceeded to consider the report 

of the committee of conference on the bill 
(H. R. No. 2579) making appropriations for 
the service of the Post Office Department for 
the fiscal year ending June 30, 1872, 
' Mr. THURMAN. It is not my purpose to 
occupy more than five or six minutes of the 
time of the Senate about this question, and 
they shall be devoted to explaining why I shall 
vote to agree to the report. 

I concur in almost everything that was said 
by the Senator from Vermont [ Mr. Epmunps] 
this morning on the subject of the right of Con- 
gress to require an alteration in the plan of the 
bridge without the United States being liable 
for damage. To my mind it is a perfectly 


1871. 


THE CONGRESSIONAL GLOBE. 


lain proposition; and I have so much con- 
idence in that proposition that I for one do 
not fear to leave it to the judicial department 
of the Government. I would not leave it 
to that department at all; I would not admit 
‘that there is any such question if I could get 
the bill without it; but rather than lose the 
bill I am willing that that question may be 
submitted to that department for decision. 

And there is some importance in it. There 
are various decisions upon the question, Where 
a Legislature has reserved a right to alter or 
repeal a charter, it has been held in a certain 
class of cases that where money has been 
expended or property invested in pursuance 
of the charter any material alteration devolves 
upon the State the necessity of making good 
any loss to stockholders; but these will be 
found, I think, without exception, to be cases 
in which the power to repeal or alter the char- 
ter was coupled with the limitation that such 
alteration or repeal should be made upon 
equitable or fair terms to the stockholders, or 
without prejudice to the vested rights of the 
stockholders—some such phraseology as that. 
The phraseology in statutes is very different. 
Sometimes the power to alter, amend, or 
repeal is coupled with this language: “doing 
no injustice to the stockholders ;’’ sometimes 
itis: ‘* having due regard to the stockholders ;”’ 
sometimes: ‘securing equitable rights to the 
stockholders;’? and the like. Where those 
clauses are found in the section of the act 
authorizing its repeal or amendment, courts 
have held that there is an obligation to make 
reparation if the supreme legislative authority 
gees fit to exercise its power to amend or repeal. 

But the case is different when the power to 
amend or repeal is without qualification, as in 
this instance, where the power is expressly 
reserved, and reserved for a public purpose, 
reserved because the Congress of the United 
States had the main object in view, that is to 
say, that the navigation of the river should not 
be impeded, should not be obstructed. The 
details are all subordinate to that great pur- 
pose—the height of the bridge, the width of 
the span, and the kind of bridge are all sub- 
ordinate to that great purpose—that the navi- 
gation of the river shall not be suspended. 
‘That is the great purpose; the rest is al} detail ; 
and when Congress has put into such an act 
the express power to require the plan to be 
altered and a power even to repeal the license 
altogether, the company takes that license sub- 
ject to that condition, and has no right to one 
dollar of damages when Congress exercises 
that right. 

Congress does not prescribe a plan and guar- 
anty that the plan will not obstruct navigation. 
That is the error of the argument on the 
other side. Congress does not profess to know 
this subject so thoroughly as to be able with 
infallible certainty. to prescribe exactly the 
height of the bridge or exactly the form of the 
bridge, so that it can say ‘‘if the bridge be 
built in this way Congress guaranties that it 
will not obstruct navigation.’? The whole idea 
of the act goes upon a contrary footing ; it 
goes upon the footing that Congress itself may 
be mistaken, and that it may find it therefore 
necessary, in order to secure the main object, 
(an unobstracted navigation, ) to change even its 
own plans, its owa statutes, in regard to the 
height of the bridge, or the width of the span, 
or the nature of the structure; and the com- 
pany undertakes to build the bridge, it accepts 
the license with full knowledge of this condi- 
tion, with full knowledge of this right on the 
part of Congress to alter its own mind when 
it is satished that there should be an alter- 
ation. 

Now, sir, farthermore I know of no case in 
any court in which where the power to alter, 
amend, or repeal is without limitation, as in 
this case, it has been held that. there is any 
claim on the State which exercises that power 
to alter, amend, or repeal, I know of no such 
case. Why, sir, we have it nowin most of the 
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constitutions that no charter shall be granted 
by any Legislature that is not subject to alter- 
ation, amendment, or repeal by the General 
Assembly. I know of no case under those con- 
stitutions in which it has been held that a State 
is bound to make compensation if it*exercises 
this power. I have so little fear -therefore in 
this case of a decision adverse to the United 
States that, for one, rather than see this river 
blockaded as it will beif this bridge be built in 
the way it is being, and to put an end to this 
controversy at once, much as I dislike this pro- 
vision in the report of the conference commit- 
tee, much as I should oppose it if it did not 
come from the conference committee, I feel 
bound, that the greater object may be obtained, 
(an unobstructed navigation ofthe river, ) to vote 
to accept the report. 

Mr. MORRILL, of Vermont. - I believe that 
this committee of conference have wholly tran- 
scended their power. The provision that they 
have incorporated "in the bill was notin the 
House bill, and so far as the Senate acted upon 
it they acted directly the reverse of what has 
been reported by this committee, and on that 
ground the report of the committee ought to be 
unanimously and instantly rejected. 

Why, sir, here is a bridge company with the 
right reserved to Congress to modify, alter, or 
repeal the law in relation to building the bridge, 
and yet it is pretended that we can do no such 
thing without paying a fine and a penalty! Is 
that common sense? It may be some sort of 
refined law ; but I do not understand it to be 
common sense. 

It seems to me that the sole object of this 
legislation has been to give this company a right 
that they have not under any law that we have 
passed heretofore. ‘This committee of confer- 
ence have gone so far as not only to contem- 
plate damages for what we are now doing, but 
to give them aright in court that they would 
not have but for our action. I think the prop- 
osition is wholly monstrous, and I make the 

cint of order on the report that the conferees 
fave transcended their power, and the report 
ought to be rejected. 

The VICE PRESIDENT. The Senator from 
Vermont certainly does not desire the Chair 
to rule upon that point of order. It is a point 
that goes to the judgnent of ‘the body as to 
whether they. will agree to the report or not. 
It is expressly declared by the Manual that 
questions of coherence shall not be decided by 
the Presiding Officer. 

Mr. SHERMAN. Iam surprised that my 
friend from Vermont should say that here is a 
proposition requiring the bridge company to 
raise the bridg . 

Mr. MORRILL, of Vermont. Task the Sen- 
ator from Ohio if there was anything like the 
proposition contained in this report in the 
House bill or in the bill as it passed the Senate? 

Mr. SHERMAN. Undoubtedly. The Sen- 
ate put upon this bill an amendment requiring 
the Newport and Cincinnati_Bridge Company 
to raise their bridge. The Newport and Cin- 
cinnati Bridge Company say that we cannot 
require them to raise that bridge unless we pay 
them the cost of doing it. To that we reply 
that they have no legal right to it, but they 
insist that this question shall be tried by the 
highest judicial tribunal of the United States. 

Mr. MORRILL, of Vermont. Yes; but 
when the question was before the Senate we 
voted directly that the United States should 
not be responsible. f , 

Mr. SHERMAN. It isthe very subject for 
a conference. The House disagreed to our 
amendment because it did not provide some 
remedy in the case, and therefore this question 
was referred to the Supreme Court of the Uni- 
ted States; and let me say here that I would 
far rather, for the interest of the Government, 
leave this question to be determined by the 
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Supreme Court of the United States, under | 


the carefully guarded language of this amend- 
ment, than I would leave it to Congress here- 
after upon the question of future appropria- 


tions. I believe as the rule is prescribed, as 
the points to be decided by the Supreme Court 
are prescribed in- this amendment, the inter- 
ests of the Government will be more safe in 
the court to which it is referred than it will be 
before Congress at a future session. 

Mr. TRUMBULL. Mr. President, I agree 
in opinion with the Senator from Ohio that 
the Government of the United States is not 
responsible for any damages that’ the parties 
constructing this bridge might be subjected to 
by reason of this change. F think that is so; 
but when you pass a law authorizing these 
parties to bring a suit against the United 
States, and vest your courts with jurisdiction 
of that suit, there is an intimation on the part 
of Congress that Congress regards it at least 
as a doubtful question; else it would snot be 
submitted. It is an admission on the part of 
the United States that it may be liable- to 
damages in consequence of the change of the 
law in reference to this bridge, and the courts 
will be very likely so to hold under a law of 
this character. The decisions of the courts 
will be something like the decisions of the 
Patent Commissioner are said to be, when 
Congress by act refers to the Commissioner 
the decision of an application for the exten- 
sion of a patent. I have been told—I have 
never looked into the cases myself—that that 
seems, asa general rule, to be taken by the 
Commissioner of Patents as an intimation that 
Congress desires to have the patent extended. 

Now, I do not think that the Government is 
liable in this case. I am not going into an 
argument upon that point; but the question 
involved is very similar to questions that arise 
in ourecities in making publie improvements, 
in changing grades, and things of that kind. 
We all know that individuals are frequently 
damaged by the action of the public in mak- 
ing improvements in cities and other places, 
and that they are without remedy; that is, 
they cannot recover any pecuniary recom: . 
pense for the damages they have sustained in 
such cases. We ‘all of us hold our property 
subject to the right of eminent domain on 
the part of the Government, subject to the 
right of the Government to construct roads, 
subject to the right of the national and State 
governments to make improvements of various 
kinds in our barbors and rivers; and often- 
times these improvements, id their construc- 
tion, will incidentally benefit greatly private 
parties and in other cases greatly damage | 
them; and yet the rule of law in such cases, 
as I understand it, is not to make compensa- 
tion. I think the change of this bridge be- 
longs to that class of cases. IJ do not think 
there is any question to be submitted to the 
court about the damages. 

But, sir, this bill now goes upon the oppo- 
site theory. This report of the committee of 
conference is based upon the idea that dam- 
ages may be recovered in such a case as this. 
Hence, the question is submitted to the courts, 
and when submitted the courts are to decide 
two things: ‘first, whether the bridge, accord- 
ing to the plans on which it has progressed to 
the passage of this act, has been constructed 
so as to substantially comply with the provis- 
jons of the law relating thereto.” It has been 
asserted that upon that point there is no ques- 
tion. How that may be I do not know. It 
is very certain, I think, under the law, that 
they had the right to construct a bridge with a 
draw in it which should be seventy feet above 
low-water mark. I think the law authorized 
the construction of such a bridge as that, and 
such was the unanimons opinion of the Com- 
mittee on the Judiciary. Whether this com- 
pany is constructing such a bridge I have no 
means of knowing; I have never looked into 
the testimony to see. Itis averred upon one 
side that they are building such a bridge, and 
on the other that they are not complying with 
the law, even if they have a right to coustruct 
a bridge with a draw in it only seventy feet 
above low-water mark. i f 
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The second question submitted to the court 
is. “ the liability of the United States, if any 
there be, to the said company by reason of the 
changes by. this act required to be made.’ 
Now, in my opinion, there is no Hability on 
the part of the United States. That is my 
judgment about it; but if we pass this bill in 
this shape it is an admission on the part of 
Congress that there is a question about it; 
otherwise it would not be submitted to the 
court. Suppose, then, the court decides that 
there is a liability, it being a doubtful ques- 
tion iu the opinion of Congress, else the bill is 
not to be passed, what then? Then the bill 
goes on to fix the rule of damages, which is 
very objectionable. Certainly neither of the 
Senators from Ohio, nor any Senator of this 
body, will consent to establish such a rule of 
damages against the Government of the United 
States as is provided in this report of the con- 
ference committee. Now, what is the rule of 
damages? I will read it: 

Tf the said court shall determine that the United 


States is so liable, and that said bridge is so bein 
built, then tho said court. shall further ascertain an 
determine the amount of actual and necessary cost 
and expenditures reasonably required to be incurred 
in making the changes in said bridge and its ap- 
proaches, as hereby authorized or required, in excess 
of the cost of building said bridge and approaches 
according to the plan proposed before the changes 
required by this act to be made. 


Then the measure of damages is the reason- 
able cost of constructing 

Mr. SHERMAN. Now, I should like my 
honorable friend to tell me what other rule 
could be adopted? 

Mr. TRUMBULL. Ifthe Senator will listen 
I will tell him why I suppose this rule is wrong, 
and why, if damages were to be recovered 
against the United States, no such rule should 
be fixed in this law. This provision is that 
in case the liability of the United States be 
decided the United States shall pay the neces- 
sary cost of making this change; that is the 
substance of it. Now, does not the Senator 
from Ohio perceive that the bridge as con- 
structed by making this change may be a great 
deal more valuable to the company than the 
bridge before the change was made? May it 
not be a bridge that will be worth twice as 
as much to them? It will certainly be a much 
more valuable bridge to them. 

Mr. SHERMAN. Let me answer that point 
now. There is another provision there that 
requires the plan of these changes to be sub- 
mitted to the Secretary of War for his approval, 
and everybody knows the raising of the bridge 
itself ig a great detriment to the railroad com- 


any. 
p Mr. TRUMBULL. Let us see now if the 
bridge will not be better to the railroad com- 
pany when it is built without a draw. and in this 
way, than it would be if it was built with a 
draw. I hope the Senator from Ohio will see 
my point. A railroad bridge constrneted over 
a navigable stream with a draw in it is con- 
stantly interrupted; men have to be employed 
upon the draw ; it has to be opened and shut; 
there is danger in opening and shutting it to 
the hands employed, and from the character 
of the bridge, built with a draw, it cannot be 
as substantial. But if you have a bridge built 
with a draw, and the Government of the United 
States pays the difference of converting it into 
a higher and continuous span bridge, does not 
the Senator.from Ohio see that the company get 
a bridge that is much more valuable to them? 
As a railroad man would he not prefer having 
a bridge over any of our navigable streams with 
@ continuous span and without any draw in it, 
that the navigation of the river would never 
interfere with under any circumstances, than 
to have one with a draw that had.to be opened, 
and to run the hazards of accidents on his rail- 
road and of collisions? : 

If this bridge is to be constructed according 
to the plan proposed by the committee of eon. 
ference, then it is to be a bridge one hundred 
feetin air withouta draw, under which steamers 
shall pass, a permanent structure, with no 


necessity for watching it and opening the draw 
for every steamer that passes, a very different 
kind of bridge; and the entire additional ex- 
pense of that bridge, much more valuable to 
the company; and not only of the bridge, let 
me tell the Senator from Ohio, but of. all 
approaches to the bridge is to be paid by. the 
United States. When you put one hundred 
feet in air, reaching perhaps a mile in extent, 
five miles the Senator from Pennsylvania [ Mr. 
Cameron] tells me, the Government of the 
United States binds itself and fixes the rule 
and puts it upon the court that they shall pay 
the entire expense of all the approaches to 
the river and of making this bridge with a 
continuous span, Does anybody tell me that 
is a bridge of no more value to the company 
when erected than a low bridge with a draw in 
it? Why, sir, it is of vastly more benefit to 
the company. 

But, if you are to establish a rule of dam- 
ages, what should it be? - Assuming now for 
a moment that the Government of the United 
States is responsible for damages at all, which 
I deny, what should be the rule? You should 
take into consideration the benefit that the 
construction of this elevated bridge will be to 
the railroad companies over and above the 
low bridge with a draw in it; and that should 
be taken out of the additional expense to which 
these companies are put in its construction. 
In my judgment the arbitrary rale of damages 
established by this provision is unjust to the 
Government. In the first place, I do not be- 
lieve the Government should allow itself to be 
sued in this way; butif it is, I would lay down 
no such arbitrary rule as this by which dam- 
ages were to be assessed against it. 


Mr. MORTON. The report of this confer- | 
ence committee accepts the amendment made i 
by the Senate requiring this bridge to be raised | 


from seventy feetto one hundred teetabovelow- 
water mark. It requires the bridge to be raised 
thirty feet, and consequently the approaches 
to the bridge must be raised thirty feet, and 
all the freight and business that pass over 
this bridge must be lifted by the company 
thirty feet to get on the bridge. - Thatof itself 
is a great loss to the company and an incon- 
venience. If the rule of damages now asked 
for by the Senator from Illinois were adopted, 
by which the convenience through a series of 
years of a continuous bridge overa draw- bridge 
is to be computed, then the detriment through 
a series of years resulting from getting upon 
this lofty grade and lifting all their business 
thirty feet must be computed also. Is it not 
obvious that such a rule of damages would 
be perfectly ruinous? Itis not recognized, I 
undertake to say, by any court or by any au- 
thority, because it would require the Govern- 
mentto account through a series of years for 
the inereased trouble and expense resulting 
from this increased grade of thirty feet, 

Mr. TRUMBULL. Who pays for that grade, 
allow me to ask the Senator? 

Mr. MORTON, I will cometo that. Lam 
now speaking of the rule adopted by the Sen- 
ator, and I tell him that rule would be ruin- 
ous and would cost millions, ranning through 
years. This company has to get trains on to 
this bridge by going thirty feet higher; it must 
go above the tops of the houses in the city 
of Cincinnati to get to it ; it must suffer great 
inconvenience, and it has got to get down: on 
to a level at a point much beyond. that where 
they would otherwise be required to be on the 
level ; and yet, according to the Senator's.rule, 
we must take that into consideration. Sucha 


rule of damages would cost millions, and-can- | 


not be adopted, because it is unreasonable. 
The Senator says the Government is not 
liable for this increased cost. I will not now 
discuss that question ;. it is not before the Sen- 
ate. If he is right about it, then we incur no 
risk by putting this provision into thebill. If 
it is so- plain. a matter as: he insists upon, the 
Supreme.Court of the: United: States will never 
allow any claim. Why, sir, hemanifested more 


distrust. of the Supreme Court than I ever saw 
manifested on this floor before. Here is a 
plain question, he says; the Government is 
not Hable, he tells us; and yet he is unwilling 
to submit that plain question to the Supreme 
Court of the United States. I am willing tò 
submit it. I will not. argue upon which side 
the law is, because that is not now before the 
Senate. x 

Now, sir, upon his own showing, the Gov- 
ernment runs no risk whatever by the provis- 
ions of this report. Here are three proposi- 
tions involved in this report, and I call the 
attention of the Senate to.them—three distinct 
propositions. First, has the construction of 
the bridge upon its present plan been by au- 
thority of law? That is the first question. In 
doing what they have done have they acted in 
accordance with the law? If the Supreme 
Court decide that they have not had authority 
of law for what they have done, that is the end 
of it; itstopsrightthere. Butif the Supreme 
Court shall find that they had authority of law 
for building the bridge as they have, then the 
Supreme Court is to decide the next question ; 
and what is that? If it has been constructed 
by authority of law, has the bridge company 
a vested right which entitles it to compensation 
for damages caused by requiring a change of 
plan? That may be a very important question. 
If that company has a vested right, we have 
no right to trample uponit. Whether it has 
the vested right of a private individual, or of 
a railroad company, or.of a very wealthy rail- 
road company, makes no sort of difference. 
The question is, has the company a vested 
right? That is the next question for the Su- 
preme Court to decide. If they decide that it 
has no vested right, that is the end of it; but 
if they decide that the company has, first, built 
the bridge according to law, and, second, that 
it has avested right and is entitled to compen- 
sation for damages caused by requiring a 
change of plan, then we come to the third duty 
of the Court; and what is that? That is to 
assess the damages; and that brings me to the 
question of the Senator. 

I submit that the rule of damages prescribed 
in this report is the only one that can be pre- 
scribed, and that the rule of damages asked for 
by the Senator from Illinois would be perfectly 
ruinous ; that, upon his own showing, it would 
subject this Government in assessing damages 
to a computation of the probable injury to 
result from an increased grade of thirty feet, 
through all time, We all know that increased 
grades are elements of constant loss to railroad 
companies. When they have to pall freight 
and passengers up high grades, it is an in- 
creased expense, constantly occurring as long 
as the road is operated. If the Senator wants 
that element taken into consideration, if Con- 
gress should prescribe that rule of damages, I 
can assure him I would not vote for it. ‘There 
is but one simple rule of damages, recognized 
alike bylaw and by common sense, that, if this 
company is entitled to compensation at all for 
the change of plan required by Congress, that 
compensation must cover simply the increased 
expense in the. construction of the bridge 
caused by the change of plan. What else can 
there be? If they have a right, as the law now 
stands, to go on and build this bridge as they 
have started it, and we require them to put it 
thirty feet higher, there is but one simple rule 
of compensation, which everybody can under- 
stand, that the measure of damages will be 
the increased. expense. I wish ‘to-refer to that 
part of the report: 

Ifthe said court shall d i i 
States isso liable; and that dha naa bere te okena 
built, then the said court shall further ascertain the 
amount of actual and necessary cost— 

That is to be determined not by a bill to be 
got through Congress in the way bills for dam- 
ages are, but to be determined by the court, 
according to the rules of law— 


the amount of actual and necessary cost and ex- 
penditures: reasonably required to be incurred in 


1 making thechangesin said bridge and itsapproaches, 
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as hereby authorized or required, in excess of the cost 
of building the said bridge and approaches accord- 
ing tothe plan proposed before the changes required 
by this act to be made ; and the said court is hereby 
further authorized and required to proceed therein 
to final decree as in other cases in equity. 

As [have said, I do not see how the rule 
of damages could be made more simple or 
more just than this. I want to add one further 
word. If there is any trouble about this, if 
there is any liability~the Senator says there 
is nove in Jaw or equity, and I am not contro- 
verting his opinion; it is entitled to great weight 
at all times— but I say if there is any. liability 
the responsibility is with Congress, and Con- 
gress must not shrink from the responsibility 
incurred by its own action. The act of 1862 
was an invitation to all railroad companies and 
other companies to build bridges in accord- 
ance with that law. It will be remembered, 
perhaps, by the Senator from New York and 
other Senators here that three years ago about 
this time I urged upon the Senate the repeal 
of the act of 1862. I said that under that act 
bridges would be built and we should be com- 
pelled to pull them down, and then the ques- 
tion would come whether the Government was 
not responsible for the damage in destroying 
a bridge that had been erected by authority of 
law. {Í urged upon the Senate, by a joint res- 
olution, three years ago, the repeal of the very 
act under which this bridge was built; but the 
Senate refused.to pass that joint resolution. 
The act of 1862 still stands on the statute- book, 
a daily invitation to all companies to build 
bridges according to its terms; and ifa liability 
has occurred let us not shrink from that liability 
or repudiate it; let us take our just responsi- 
bility for it. ‘That liability has been brought 


about by the action of Congress, and that too | 


after its attention had been called to it years 
before. 

Now, Mr. President, justice is justice. I 
give no opinion whether there is a liability on 
the part of the Government or not; that ques- 
tion is not before the Senate; but if there is a 

` legal liability, how can we shrink from giving 
to this company the benefit of it? Asa matter 
of common honesty, how can we shrink from 
it? If there is no liability, as the Senator 
says there is not, then, I ask, need we be afraid 
to refer that question to the Supreme Court of 
the United States? If we should refuse to 
make that reference and still require this com- 
pany to raise the bridge, we are dealing arbi- 
trarily perhaps with the vested rights of others. 
The bridge must be raised ; the navigation of 
that great river requires it; the public interest 
requires it. On the otker band, it is a matter 
simply of common honesty whether we will not 
give the company the right to test the question 
whether they are entitled to damages for being 
compelled to raise the bridge. If the argu- 
ments made by the Senator from Ohio, the 
Senator from Illinois, and the Senator from 
Vermont be correct, there is no liability, and 
there is no risk; but if thereis a liability those 
Senators will not say that it ought not to be 
honestly met. ‘There is the whole question. 

Mr. COLE. I did not join in this confer: 
ence report; I did not sign the report, for the 
reason that [ was against recognizing any lia- 
bility on the part of the United States for this 
change in the plan of this bridge. But, sir, 
I did not rise to argue the question. I rose for 
the purpose of appealing to the Senate to let 
us have a vote on this report in order that we 
may reach some other matters equally press- 
ing, or more so, which are so urgent that we 
ought not to waste time on this. I hope we 
may vote. , 

Mr. CAMERON. I wish to say only a word 
on this subject. Itseems to me strange that 
legal arguments, such as we bave heard, should 
be made upon this question. Ido not know 
much about law; but I think. I understand 
equity just as well as the distinguished lawyer, 
the Senator from Illinois. Here is a plain 
question, The laws of Congress have induced 


a company to build a bridge across the Ohio 
river. They have commenced the work in‘good 
faith and have nearly finished that bridge, when 
you come and ask them to increase their ex- 
penditures to perhaps-twice the amount that 
they deem necessary. ‘Í remember, and I sup- 
pose every one else here does, that'a very few 
years.ago the great trouble was to induce peo- 
ple-to invest their money in railroads. There 
1s nota man here who does not know the im- 
mense vigor which has been given to our.coun- 
try, the immense increase of all its resources, 
in consequence of the building of railtoads. 
There is hardly anybody here who ought. not 
to know that the great Pennsylvania Railroad 
Company, which is supposed to be concerned 
in this bridge, has built more railroads than 
any company inthe world. It has now, with- 
out asking the Government for a cent, thirty- 
five hundred miles of railroad, built mainly by 
the citizens of Pennsylvania and others whom 
they induced to put their money into the roads. 
They have built a railroad to the Ohio river, 
and the people of that neighborhood and those 
who use the road are expecting to cross the 
river on this bridge. Now, just when they are 
ready to go across, you step in and compel 
them to spend a large sum of money to change 
the plan of their bridge. They say: ‘‘We are 
a law-abiding people ; we will do so ; but if we 
are compelled to do that which the law now 
does not compel us.to do; in other words, if 
we are not compelled by our engagements to 
do what you wish, and you require us to make 
increased expenditures, you should pay us for 
doing so.” 

As I said the other day, my notions about 
railroad and river navigation are probably 
peculiar, because I believe that in a few years 
every one of these rivers, which depend upon 
floods for their usefulness, will havea railroad 
on each side of them, and railroads will carry 
all the freights except under certain extra- 
ordinary circumstances. 

But this is a question entirely of equity, 
as I believe. Illinois has been made rich by 
the bounty of the Government to railroads; 
Towa has been made, if possible, more rich; 
Kansas, Nebraska, Minnesota, and every other 
State of the West has been made rich by the 
contributions of the Government from our 
great domain. Pennsylvania never got acent ; 
and the same is trae of New York and many 
other States. I contend, however, that the 
great railroad of Pennsylvania has been a 
benefit to all. the western country. It has 
been contributing its resources everywhere for 
the benefit of the country; and now it comes 
here, not a beggar, but a pleader for an act of 
justice, an act which among individuals there 
‘are not half a dozen business men in the world 
who had a case of this kind that would refuse. 
Between business men, it would be a matter 
of course to say: ‘tif you do not agree to what 
I ask, we will allow a court, in whom you and 
I have confidence, to decide what is right and 
what is wrong.’? ; 

I trust, Mr. President, we shall agree to 
this report, that we shall not waste the time of 
the Senate in side questions or questions of law 
which none of us are competent to decide. 

Mr. MORRILL, of Vermont. There seems 
to be something a little peculiar in relation to 
this conference report. I have been ona great 
many conference committees, and I have never 
known heretofore a conference committee to 
reporta matter that was not submitted by either 
House, except as a recommendation, much 
less to report matter that had had no action in 
the one House, and, so far as the action of the 
other House was concerned, had been directly 
the reverse of the report. I had much rather 
that this bill should be lost, anxious as I am 
to complete the entire business of the session, 
than that it should passin this shape. I may 
here say, without any disrespect to the parties 
who have made thisreport, that-if the attorney 
of this company had written this report himself 


he could not have madeit more favorable to 
them than it now strikes the eye of Senators. 
Even the parties are to take their money out 
of the Treasury without any further action of 
Congress. We do not even. treat the Court 
of Claims in that manner ; we make subsequent 
appropriations to carry out their judgments. 
But here this company is not willing to trust 
any future Congress, but by this very act. the 
money is appropriated and to be taken out of 
the Treasury at once as soon as they can secure 
a verdict in their favor. If a motion shall be 
made to lay the report on the table I-shall 
vote for it. ‘ 

The VICE PRESIDENT. The question is 
on agreeing to the conference report. ; 

Mr. TRUMBULL. I ask for the yeas and 
nays. eae 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 20; as follows: 


YEAS — Messrs. Blair, Boreman, Cameron, Cas- 
serly, Cattell, Chandler, Conkling, Fenton, Fowler, 
Hill, Johnston, Kellogg, Lewis, MeDonaid, Morton, 
Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey, Rice, 
Ross, Schurz, Soott, Sherman, Stewart, Thayer, Thur- 
man, Tipton, Vickers, Warner, and Yates—33. 

NAYS—Messrs. Ames, Buckingham, Cole, Corbett, 
Cragin, Davis, Edmunds, Flanagan, Gilbert, Hamil- 
ton of Maryland, Hamlin, Harris, Howell, McCreery, 
Morrill of Vermont, Robertson, Sprague, Stearns, 
Trumbull, and Wilson—20. 

ABSENT — Messrs. Abbott, Anthony, Bayard, 
Brownlow, Carpenter, Ferry, Hamilton of Texas, 
Harlan, Howard, Howe, Miller, Morrill of Maine, 
Patterson, Revels, Saulsbury, Sawyer, Spencer, 
Stockton, Sumner, Willey, and Williams~-21. 


So the report was concurred in. 
ARMY APPROPRIATION BILL. 


Mr. COLE. I ask consent that the Senate 
proceed to the consideration of the report of 
the committee of conference on the Army 
appropriation bill. i 

The VICE PRESIDENT. The Senator from 
California calls up the conference report on the 
Army appropriation bill. i 

Mr. CAMERON. I object fora moment. I 
desire to make a motion for a recess. [*‘ No!’ 
ék No ! a? n 

The VICE PRESIDENT. If there be no 
objection the conference report on the Army 
appropriation bill is before the Senate; pending 
which the Senator from Pennsylvania desires 
to make a motion for a recess for one hour. 
Before that is done, however, the Chair desires 
to submit the amendments of the House of 
Representatives to four pension bills, which 
have been informally submitted to the Com- 
mittee on Pensions, Is there objection to this? 
[No 1? “Nol?] 

Mr. CAMERON. 
presently. 


I shall make my motion 


ABEL $. CHASE. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Repre- 
sentatives tothe bill (S. No. 627) granting a 
pension to Abel S. Chase. 

The amendment was to strike out all after 
the enacting clause and insert the following : 


That the Secretary of the Interior be, and he 
hereby is, authorized and directed, to place on the 
pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Abel S. Chase, 
late a private in the twenty-fourth battery Indiana 
artillery, and pay him a pension from and after the 
passage of this act. ‘ 


The amendment was concurred in. 
NANCY E. AMMONS. 


The VICE PRESIDENT laid before the 
Senate an amendment of the House of Repre- 
sentatives to the bill (S. No. 622) granting a 

A Pi ry 
pension to Nancy E. Ammons. The amend: 
ment of the House was to strike out. all after 
the enacting clause, and insert the following 
in lieu thereof: : 

That the Secretary of the Interior. be, and: ho 
is hereby, directed to place on the pension-roll, sub- 
ject to the provisions and limitations of the pension 
laws, the name of Nancy E..Ammons, widow of 
Ephraim J. Ammons, deceased, late private com- 
pany A, third North Carolina mounted infantry, 
and pay her a pension from and after the passage of 
this act. : 3 

The amendment was concurred in. 
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LARRIETL DEWITT MITCHELL. 


The: VICE PRESIDENT laid before the 
Senate the amendments of the House of Rep- 
resentatives ‘to the: bill (S. No. 845) granting 
a pension to: Harriett Dewitt Mitchell. 

‘The amendments were in line eleven, to 
‘strike out ‘thirty ’’ and insert ‘ twenty-five,” 
and to strike out all of the bill after the word 
“life,” in the words ‘‘to commence on the 
81st day of October, A. D. 1862,’’ and insert 
‘*from and after the passage of this act;’’ so 
as to make the bill read: 


Be it enacted, &e., That the Secretary of the Inte- 
rior be, and he is hereby, authorized and directed 
to place on the pension-rolls the name of Harriett 
Dewitt Mitchell, invalid daughter of Ormsby | 
Mitchell, late major general of volunteers, who died 
at Beaufort, South Carolina, on the 30th day of 
October, A. D, 1862, of yellow fever, contracted while 
in the line of his duty and in the service of the 
United States, and that she be paid a pension of 
twenty-five dollars per month during her natural 
life. 


The amendments were concurred in. 
ANNA E. FREI. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 176) granting a 
pension to Anna B. Frei. 

The amendment. was to strike out all after 
the word ‘‘ month” in the ninth line, to and 
including the word ‘‘ sixty-five” in line ten, 
and insert ‘from and after the passage of this 
act,’’ so as toread: 
` That the Secretary of the Interior be, and he is 
hereby, autborized and directed to place on the 
pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Anna B. Frei, 
widow of. John Uonry Frei, late a private in com- 
pany K, fifty-eighth regiment New York volunteers, 
and to pay her a pension at the rate of eight dollars 
per month, to continue during her widowhood. 


ISABELLA FOGG. 


Mr. HAMLIN. There is a bill upon the 
table upon which I have conferred with the 
chairman of the Committee on Pensions of 
the Senate, and my course will meet his appro- 
bation. Iask the Senate to take it up. Itis 
a bill increasing the pension of a woman from 
twenty to thirty dollars, Jt is a most remark- 
able case; few in the country are like it. It 
is the bill for the relief of Isabella Fogg. 

The VICE PRESIDENT. If there be no 
objection that bill will be read. 

The bill (H. R. No. 8086) increasing the 
pension of Isabella Fogg was read twice, and 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Inte- 
rior to increase the pension of Isabella Fogg, 
granted her by special act February 28, 1867, 
to thirty-five dollars per month. 

Mr. HAMLIN, Imoveto strike out * thirty- 
five” and insert “thirty.” I do that because 
the chairman of the Committee. on Pensions 
assures me that is the highest rate established 
by the committee. 

Mr. EDMONDS. The highest rate estab- 
lished by law. 

Mr. HAMLIN. That is the rule the com- 
mittee have adopted and adhered to. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
The amendment was ordered to be engrossed, 
and the bill to be read a third time. The 
bill was read the third time, and passed. 


: RECESS. 
Mr. CAMERON. We shall all have to be 


away part of the time; and we had better take 
a recess until six o’clock, and all come back 


again. 

“The VICE PRESIDENT. The conference 
report on the Army appropriation bill being 
before the Senate, the Senator from Pennsyl- 
vania moves that the Senate take a recess 
until six o’clock. 

The question being put, there were, on a 
division—ayes 29, noes 18. 

Mr. COLE. I ask for the yeas and nays.” 


| The yeas and nays were ordered; and being 
takert, resulted—yeas 33, nays 21; as follows: 


YEAS—Messrs. Ames, Bayard, Blair, Boreman, 
Buckingham, Cameron, Casserly, Davis, Edmunds, 
Flanagan, Fowler, Gilbert, Hamilton of Maryland. 
Harris, Hill, Howell, Johnston, Lewis, McCreery, 
Miller, Morrill of Vermont, Morton, Pratt, Robert- 
son, Schurz, Scott, Spencer, Stearns, Stockton, Thur- 
man, Tipton, Trambull, and Vickers—33, : 

NAYS Messrs. Anthony, Chandler, Cole, Conk- 
ling, Corbett, Cragin, Fenton, Hamlin, Ilarian, Kel- 
logg, McDonald, Nye, Osborn, Pomeroy, Pool, Ross, 
Sprague, Stewart, Thayer, Warner, and Wilson—21. 

ABSEN T—Messrs. Abbott, Brownlow, Carpenter, 
Cattell, Ferry, Hamilton of Texas, Howard, Howe, 
Morrill of Maine, Patterson, Ramsey, Revels, Rice, 
Saulsbury, Sawyer, Sherman, Sumner, Willey, Wil- 
liams, and Yates—20, 


So the motion was agreed to; and (at four 
o’clock and fifty-five minutes p. m.) the Senate 
took a recess till six o’clock. 


EVENING SESSION. 
The Senate reassembled at six o’clock p.m. 


ARMY APPROPRIATION BILL. 


The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The report of the com- 
mittee of conference on the Army appropria- 
tion bill is before the Senate. 

Mr. POMEROY. I ask the unanimous con- 
sent of the Senate to call up the bill (H. R. 
No. 2797) to enable honorably discharged sol- 
diers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States. The Committee 
on Public Lands have made some amendments 
to it, and I desire to pass the bill as reported 
by the Committee on Public Lands. It is very 
important to act upon it. There are half a 
million soldiers interested in it and it should 
be disposed of. 

Mr. COLE. I cannot consent to other meas- 
ures being taken up. If Senators will help me 
through with these large bills which are pend- 
ing, then they may have time to call up their 
little bills. 

The PRESIDING OFFICER. It requires 
unanimous consent to consider the bill at this 
time, and the Chair understands the Senator 
from California to object. 

Mr. COLE. Let us have the conference 
report read. 

Mr. POMEROY. You cannot act on that 
now, because you have not a quorum. 

The PRESIDING OFFICER. The ques- 
tion is, ‘‘Will the Senate agree to the report of 
the committee of conference?” .It has been 


read. 

Mr. MORRILL, of Vermont. Let us know 
what it is. 

The PRESIDING OFFICER., It is the 
report of the conference committee on the 
Army appropriation bill. 

Mr. HARRIS. I should like to appeal to 
the Senator from California. 

Mr. COLE. -I cannot yield. 

The PRESIDING OFFICER. Does the 
Senator from Vermont ask that the report be 
read? i 

Mr. MORRILL, of Vermont. Yes, sir. I 
think it contains much too important matter 
to be passed without our knowing what it is. 

The PRESIDING OFFICER. The report 
will be read. 

Mr. COLE. It will take a long time to read 
it. It has been read once. 

Mr. MORRILL, of Vermont. I think we 
should know what it is, however long it may 
take to read it.. There is very important mat- 
ter contained in it. 

Mr. COLE. I suggest that only that por- 
tion of the report which the Senator from 
Vermont desires to have read be read. 

The PRESIDING OFFICER. The. Sec- 
retary will read that portion of the report. 

i The Chief Clerk proceeded to read as fol- 
ows: 

That the House recede from their disagreement 
to the eighth amendment of the Senate, and agree 


to the same with the following amendment, namely: 
Strike out all of the said amendment and insert in 


lieu thereof the following—-— 


~“ 


Mr. SPENCER. That has been read, I 
do not think anybody wants to hear it. 

Mr. SAWYER. F want to hear it. 

The Chief. Clerk resumed the reading, as 
follows: . 

That the President of the United States shall be, 
and he is hereby, authorized to nominate, and, by 
and with the advice and consent of the Senate, ap- 
point a board of commissioners, to be designated as 
commissioners of claims, to consist of three com- 
missioners, who shall be commissioned for two years, 
and whose duty it shall be to receive, examine, and 
consider the justice and validity of such claims as 
shall be brought before. them of those citizens who 
remained loyal adherents to the cause and the Gov- 
ernment of the United States during the war for 
stores or supplies taken or furnished during the re- 
bellion for the use of the Army of the United States 
in States proclaimed’as in insurrection against the 
United States, including the use and loss of vessels 
or boats while employed in the military service of 
the United States. And the said commissioners in 
considering said claims shall be satis&ied from the 
testimony of witnesses under oath, or from other 
sufficient evidence, which shall accompany each 
claim taken under such rules and regulations as the 
commissioners may adopt of the loyalty and adher- 
ence of the claimant to the cause and the Govern- 
ment of the United States before and at the time of 
the taking or furnishing of the property for which 
any claim shall be made, and of the quantity, quality, 
and value of the property alleged to have been taken 
or furnished, and the time, place, and material cir- 
cumstances of the taking or furnishing of the same, 
And upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall report 
their opinion in writing in each case, and shall certify 
thenature, amount, and value of the property taken, 
furnished, or used as aforesaid; And each claim 
which shall be considered, and rejected as unjust and 
invalid, shall likewise be reported, with the reasons 
therefor; and no claimant shall withdraw any ma~ 
terial evidencesubmitted in support of any claim, 

Mr. POMEROY. I wish to arrest the read- 
ing for a moment. Is that thereport of a com- 
mittee of conference? 

Mr. WILSON. Yes. 

Mr. POMEROY. That matter has never 
been before the Senate or the House. 

Mr. COLE. This proposition passed the 
House the other day as a separate bill, and it 
‘is substituted by the committee of conference 
for a provision which was adopted on the 
Army bill in the Senate covering the same 
subject-matter, 

Mr, POMEROY. I want to know if it was 
on the Army bill as it passed either House? 

Mr. COLE. Not in those terms. 

Mr. POMEROY. Then I make a point of 
order upon it. 

Mr. COLE. It is the same subject-matter. 

Mr. MORRILL, of Vermont. ‘lhe Senator 
will see what chance I had to make a point of 
order of a similar kind to-day. 

The PRESIDING OFFICER. The Senator 
from Kansas will state his point of order. 

Mr. POMEROY. Ido not know how the 
committee of conference could get in their 
report new matter that has never been before 
either House. 

Mr. WILSON. Let it be read in full. 

Mr. SAWYER, If the Senator will allow 
me, J understand that this provision is inserted 
in place of the amendment which was offered 
by the Senator from Arkansas [Mr. McDon- 
ALD] in reference to quartermaster,and com- 
missary stores; that it is the substitution of a 
House bill, which passed the House on the 
same subject, for the amendment of the Sen- 
ator from Arkansas. It is entirely germane, 
and is to meet precisely the same object, only 
in a form less objectionable, it is deemed, to 
the Senate. , 

Mr. COLE. Some of the provisions of the 
House bill, it is true, are in this amendment; 
but itis not the House bill as it came to us 
and as it passed the House almost unanimously, 
It is modified so as to be much less objection- 
able to the Senate, as I think. 

Mr. POMEROY. If it has passed the House 
on some other bill, that has nothing to do with 
this question. The question is, whether it hag: 
passed the House on the Army appropriation 
bill inany shape whatever. It may have passed 
the House at the last session or some other 
time; but how did it get on this bill? 

Mr. MORRILL, of Vermont. I suggest to 
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the Senator from California that we had bet- 
ter take up some other bill for the present. 

Mr. POMEROY. I withdraw my point of 
order because it.is more a question of parlia- 
mentary law than a question of order. 

Mr. SPENCER. I hope the report will be 
acted upon. 

Mr. MORRILL, of Vermont. I shall not 
consent to its being acted upon without a quo- 
ram of the Senate being present. It is too 
important a provision to be suffered to pass 
without the notice of the Senate. 

Mr. COLE. Senators will see the import- 
ance of disposing of this matter one way or 
the other. Jf they do not agree to this con- 
ference report, there must be another con- 
ference committee appointed, and there is no 
time to waste. 

Mr. POMEROY. 
present. 

Mr. COLE. Senators ought to be here. If 
they are not here, it is their fault. 

Mr. FENTON. Read on. 

_ The PRESIDING OFFICER. The read- 
ing will proceed. 

The Chief Clerk resumed the reading, as 
follows: - 

Sec. — That said commissioners shall each take the 
oath of office provided by law to be taken by all offi- 
cers of the United States, and shall proceed without 
delay to discharge their duties under this act. The 
President of the United States shall designate in his 
appointment one of said commissioners to be presi- 
dent of the board, and shall be authorized to fill 
any vacancy which may occur by reason of death or 
resignation in said board; and each commissioner 
shall have authority to administer oaths and afirma- 
tions, and to take the depositions of witnesses in all 
matters pertaining to their duties. The said com- 
missioners shall meet and organize said board, and 
hold their sessions at Washington, Two members 
ofthe board shall constitute a quorum for the trans- 
action of business, and the agreement of two shall 
decide all questions in controversy. ‘Ihe said com- 
missioners shall have authority to make and publish 
rules for their procedure, not inconsistent with this 
act, and shall publish notice of their sessions. They 
shall keep a journal of their proceedings, to be 
signed -by the president of the board, and a register 
of all claims brought before the board, showing the 
date of presentation, number, name, and residence 
of claimant, subject-matter, and amount of claim, 
and the amount, if avy, allowed; which records 
shall be open to the inspection of the President and 
Attorney General of the United States; or of such 
officer asthe President may designate. 

Mr. COLE. Ifthere is no objection, I will 
consent to lay aside this report temporarily and 
proceed with the appropriation bill before us. 

Mr. MORRILL, of Vermont. Ihave already 
stated that [ do not know that I shall oppose 
this when a quorumis present, but I do oppose 
action upon it until a quorum is present. It 
is too important a matter to be disposed of in 
so thin a Senate. : 

The PRESIDING OFFICER. Is there any 
objection to the proposition of the Senator 
from California? 

Mr. VICKERS. <I object. There is not a 
quorum here, and I do not think we ought to 
proceed with any business. 

Mr. COLL. I propose for that reason to lay 
this report aside until a quorum appears, and 
jn the mean time to go on with the miscella- 
neous bill. i 

Mr. VICKERS. We cannot go on with that 
bill without a quorum. 

Mr. COLE. I have no 
quorum here now. : 

The PRESIDING OFFICER. Does the 
Senator from Maryland object? 

Mr. VICKERS. Yes, sir; unless we have 


There is not a quorum 


doubt there is a 


a quorum. 

i STEWART. And I object. Let us go 
anead. 

The PRESIDING OFFICER. The Sen- 


ator from Nevada objects. The reading will 


proceed. 
The Chief Clerk resumed and concluded the 
reading, as follows: i 


Src. —. That said commissioners shall make report 
of their proceedings, and of each claim considered by 
them, at the commencement of each session of Con- 
gross, to the Speaker of the House of Representa- 
tives, who shall lay the same before Congress for 
consideration; and all claims within this act and not 
presented to said board shall be barred, and shall 


not be entertained. by any Denartment of the.Gov- 
ernment without further authority of Congress. 

Src. —,. That the commissioners of claims shall be 
paid quarterly under this act, at the rate of $5,000 
per annum each, and they shall have authority to 
appoint one clerk and one short-hand reporter, to 
be paid quarterly at the rate of $2,500 per annum 
each, and one messenger to be paid at the rate of 
$1,200 per annum, who shall perform the services 
required of them respectively; and said board shail 
be further allowed the necessary actual expenses of 
office rent, furniture, fuel, stationery, and printing, 
to be certified by the president of the board, and to 
be audited on vouchers, and paid as other judicial 
expenses are, N eia 
, SEC, — That a sufficient appropriation to carry 
this act into effect, is hereby made out of any money 
in the Treasury not otherwise appropriated. ` ` 

Mr. McDONALD. - While I do not object 
particularly to this amendment, preferring it 
to no provision on the subject, I believe if the 
Senate properly understood the question it 
would not entertain itforamoment. I believe 
it opens up an avenue that we never intended 
to opèn up. I believe that we of the South 
are as loyal and intend to be as true to the 
Government as the Senators who represent 
northern States. In offering the original 
amendment to open up a proper avenue for 
our people to have a hearing for their proper 
debts it was not our intention to open an im- 
proper avenue to enable improper claims to 
be heard. It is my opinion that while this 
board or commission, or whatever it may be 
ealled, may sit in judgment upon these proper 
claims, it will open up cases that we never 
intended ‘should be opened. — , 

It was my intention in offering the original 
amendment that men and women who had 
remained loyal to the Government, men who 
had no chance to present their claims during 
the war, in consequence of having been in the 
war fighting for their country, should have a 
chance to be heard before the courts of the 
country in precisely the same manner and 
under precisely the same conditions and terms 
as loyal persons in any other section of the 
country. I think it is a very great mistake to 
undertake to substitute a commission on this 
subject for the proposition which I offered, 
which covered this ground and which simply 
opened up the courts to loyal southern citizens. 
The substitute reported by the committee of 
confereuce I fear will open the Treasury toa 
class of claims which were never intended to 
be included. While I should be glad to have 
something done for these people, I think there 


Lis a proper way to do it, which should be 


adopted. 

Mr. EDMUNDS. I feel bound, as a rep- 
resentative in part of one State, to express my 
thanks to the Senator from Arkansas for the 
manly and dignified opposition he has made 
to thig most preposterous scheme. Putting it 
upon mere grounds of money, and saying 
nothing of justice, it is mach more dangerous 
to the Treasury than the proposition that he 
submitted as it was amended. ‘That proposi- 
tion, under the amendments that were agreed 
to, was not a proposition to which any serious 
opposition could have been made, or was 
made, although I think myself it would have 
been better not to enter upon that step at this 
time. Butwe Gidso. But this, as the Sen- 
ator from Arkansas says, is an entirely new 
proposition ; one that has never been consid- 
ered in this body, creating a new and addi- 
tional court, with new and additional officers, 
to go around collecting evidence and picking 
up claims and deciding upon them, from place 
to place, making a raid upon the Treasury in 
the end, because it comes to that in respect 
to claims of this character, 

Mr. COLE. I beg leave to correct the Sen- 
ator. If he will look at the report of the com- 
mittee he will find that this board is not to go 
around the country. That feature is abolished. 
It is to be stationary here at the capital, the 
same.as the quartermaster’s department or the 

mmissary department. 

Mr. EDM UNDS. Very well. I am glad that 
one wheel of this coach, then, has been knocked 
out by the committee. The only opportunity 


I have had has been to read the bill. of the 
House which came over here, and which is the 
substance of this conference report.. That had 
the perambulatory provision in it; and but for 
the respect that we owe, and are bound to owe, 
and of course in fact do owe to the House.of. 
Representatives, I should have said, had 1 been 
a private citizen, and therefore entitled to criti- 
cise that distinguished body, that’ that bill of 
the House was a contrivance of somebody, 
unknown of course to any member, to create 
three fat places for some members of Congress 
whom the people had not returned to. public ` 
service here. Of course they would perform 
the duties admirably, and so far as they had 
the power, under the instructions that the bill 
gave them, they would protect the public and 
serve their constituents. i t 

Mr. DAVIS. Will the honorable Senator 
permit me to ask him a question? 

Mr. EDMUNDS. With the greatest pleas- 


ure. 

Mr. DAVIS. Is it the design of the party 
in power to make places for all their defeated 
members of Congress? 

Mr. EDMUNDS. Itused to be in old Dem- 
ocratic times, but nowadays it is not so. 
{ Laughter. ] : 

Mr. DAVIS. Not in my time, 

Mr. EDMUNDS. No; your time was the 
old Whig time, when you and I were together. 
Now, Mr. President, my friend from Arkan- 
sas, as the representative of his southern 
brethren, I hope has struck the true key-note 
of this question; that while we may with more 
or less of safety do what he has proposed, this 
opens an avenue broader than that one that 
the peo pure speaks of, which leads to a place ° 
which shall not be mentioned, for fraudulent 
designs and corrupt claims and practices 
against the Government. It is far better to 
leave itunder his provision, or under any other 
provision, that the constant. and responsible 
officers of the Government shall receive and 
adjust these claims, and then have them pro; 
vided or, no matter how wide you go for claims, 
than it is to create and saddle upon the Treas- 
ury a fresh army of officials, either to go or to 
stay somewhere to pick up and decide upon 
these claims. I hope, therefore, we shall dis- 
agree to the report of this committee of con- 
ference, and have a fresh conference, which 
at least will be able to stand upon the prop- 
osition of my friend from Arkansas. 

Mr. BLAIR. I think it would be impossi- 
ble to reconcile some gentlemen on the other 
side to anything that recognizes the right of 
southern loyalists to make claims for anything 
which they have furnished the Government. 
Only the other night, when an amendment was 
passed by the Senate to the bill now under con- 
sideration, gentlemen insisted that the quar- 
termasters and commissaries were very im- 
proper persons to pass upon these claims; that 
they passed ‘upon them in secret; that it was 
something that ought to be given'to another 
class of persons—men of judicial mind, &e. 
For my part I preferred the way in which Gon- 
gress had adjudged it proper that the claims of 
loyal men living elsewhere should be passed 
upon, and I therefore voted for the amendment 
of the Senator from Arkansas, and urged its 
adoption. But when we met in conference with 
the committee of the House, we found, upon the 
statement of all the conferees, that there was 
no chance for the passage of our amendment 
in the House; and hence it occurred to us that 
we would come somewhat nearer to the views 
of the minority in this body on this question by 
adopting this measure, which would give the 
adjudication of the claims of southern loyalists 
toa board; and, after all, their adjudication 
amounts to nothing more than a recommenda- 
tion to Congress. They cannot appropriate a 
dollar; nor is it binding upon Congress or any 
other department of the Government. All 
that this commission can do, or will do under 
this bill, will be to hear the evidence and to 
make a recommendation, That shocks the 
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gentlemen who were in opposition the other 
night to the original amendment. I believe 
that nothing can please them except the rejec- 
tion of the claims of all loyal men resident 
in those States. I think those Senators who 
desiré ‘to recognize the loyalty of southern 
mën should adopt thisamendment, whether it 
pléases the gentlemen who were in the minor- 
ity the other evening, and who are determined 
not to recognize them under any circumstances, 
or not. I trust that the Senate will adopt this 
proposition, not that it comes up to the full 
measure of what I should like to see done, and 
what I think the majority in the Senate the 
other night would desire to have done in this 
regard, but simply because it is a step in the 
right direction. It is a recoghition to some ex- 
tent of the loyal men of the South, who are as 
deserving as any loyal men residing anywhere. 

Mr. WILSON. I propose to vote for the 
report of this conference committee, and I do 
so for the reason that I think Congress ought 
to take action to settle these claims. I thought 
so in 1866, and introduced and advocated at 
that time a bill very much like this. I be- 
lievéd then, and I believe now, that every day 
these claims remain unsettled they will increase 
and accumulate against the Government. If 
we had appointed a good commission in 1866, 
and closed the matter within two years, we 
should have settled them for one half the 
amount that any commission can settle them 
now; and we can settle them now cheaper 
than we can at any future time. All this class 
of claims, whether they be loyal or disloyal, 
of one kind or another, against the Treasury 
of the United States, increase and accumulate 
by time. Everything is against the Govern- 
ment. The sooner they are settled the better 
it will be for the Treasury of the United States, 
to say nothing of what justice requires. 

Now, sir, there are loyal men in the States 
lately in rebellion who have claims against this 
Government. They ought to have compensa- 
tion for what is justly due them and no more, 
and the claims ought to be settled in a reason- 
able time and in a safe and proper way. If 
three good men are appointed, able and hon- 
est, who will attend to their business, and 
these claims are brought before them, they 
can pronounce upon them, and then the claims 
will come to us with that authority and no more. 
As to your Court of Claims, they have to sit 
now about the year through. 

Mr. EDMUNDS. Oh, no. 

Mr. WILSON, At any rate, they sit so 
much that I do not see how they can possibly 
devote any time to the settlement of these 
questions. I think, if they did nothing else, 
it would be very hard work for them to do it 
within the next two years. I voted the other 
day against the proposition of the Senator 
from Arkansas for the reason that I thought 
that was not the proper way. I may have 
been mistaken about that. Here comes the 
alternative proposition, the oné I believe in, 
aud I propose to vote for it, 

Mr. RICE. I shall support this report of 
‘the conference committee, as I shall all other 
reports of conference committees, I suppose, 
although I should greatly prefer the amend- 
ment offered by my colleague the other night. 
I have no idea that the Government would be 
called upon to pay one fourth as much under 

” his amendment as it will be under this com- 
mission; bat asthe majority of Congress think 
it best to take this course, think it best to pay 
us liberally, lam not going to stand here and 
object. I am going to vote for it. If they 
prefer to pay us more than we asked, I am the 
last man to object to the proposition. We 
shall get our share, although we did not‘fsk 
any more than was honestly due us. 

I liked the proposition adopted the other 
day better than this for another reason: that 
it plainly and squarely recognized the loyal 
men of the South, and placed them on the 
same platform with the loyal men of any other 
section of the country. I liked it as much for 


that as I did for the pay; and I do not like 
this proposition because it does not do that. I 
liked that proposition for another reason: that 
it provided for paying these claims when they 
were established, while this does not make 
any provision for their payment at all; andthe 
chances are that by the time they get through 
this court and then get through Congress, the 
claim agents will have eaten up two thirds of 
the claims. Therefore, the claimants will have 
to make their claims for about three times as 
much as is honestly due, in order to pay their 
attorneys. But still I am going to vote for 
this. Itis better than nothing. 

Mr. WILLIAMS. Assuming that the Gov- 
ernmentis bound to pay the claims of the loyal 
citizens of the southern States, it seems to me 
that the law making provision for such pay- 
ment should be carefully considered, and the 
persons to be paid should be particularly and 
specifically described, so that none but loyal 
persons may be allowed to establish claims 
against the Government; and then another 
provision of the law, describing the claim, 
should be carefully considered. The objection 
isnot so much to the payment of the claims 
of loyal citizens as it is to a law which opens 
the doors of the Treasury to the rebels of the 
South; and if this bill does not do that, it 
comes very near doing it. 

There is a manifest inconsistency in this 
amendment. In the first place, it provides 
that persons who have been loyal adherents to 
the Government during the war shall beallowed 
to present claims to this commission, and then 
it provides that persons who were loyal at the 
time their property was taken or before that 
time shall be allowed to present claims to this 
commission. Now, aman may have beena loyal 
man at the beginning of the war ; his property 
may have been taken by the Army in some way 
for purposes of subsistence, and then, after his 
property was so taken, he may have enlisted in 
the ranks of the rebel army, and fought through 
the war to overthrow the Government; and 
under this bill he will be allowed to make his 
claim to recover money from the Treasury for 
the property so taken. If I do not misunder- 
stand the provisions of thisamendment,itallows 
persons to claim payment for all property that 
was furnished or taken by the Army of the 
United States during the rebellion; so that 
everything that was appropriated by the Army 
for purposes of subsistence, property that was 
destroyed, in fact, by the action of the Army, 
may be brought in under the provisions of this 
amendment. 

Mr. BLAIR. If the Senator from Oregon 
will allow me to correct him, it does not pro- 
vide that anything destroyed shall be paid for 
atall. It simply says supplies furnished and 
receipted for, or supplies taken and used by 
the Army. Thatis thelanguage. Iam sorry 
that the Senator should mistake it. 

Mr. WILLIAMS. I do not say that the bill 
says that property destroyed by the Army shall 
be paid for, but it provides that property taken 
by the Army shall be paid for. Now, sir, what 
is property taken by the Army? Suppose there 
was a field of grass, if you please, where the 
Army was encamped, and the horses and 
mules of the Army were turned out to feed 
upon that grass; that is taken in that way for 
the use of the Army. Suppose a wheat-field 
is destroyed in the same way for the purpose 
of subsisting the Army. Ido not say that the 
bill provides that property destroyed shall be 
paid for by the Government ; but the language 
is so latitudinarian that under it claims of this 
kind may be made. My objection to this bill 
is that it is inconsistent with itself; that it is 
difficalt to construe it so as to confine its pro- 
visions to the claims of loyal men and to-pay 
for property that was taken from loyal men for 
the purposes of the Army in waging the war for 
the suppression of the rebellion. [ think this 
billisa very dangerous one to be passed. While 
I do not say that I would object to some care- 


by which these claims might be presented and 
adjudicated, I do think that to put a provision 
of this kind pon an appropriation bill bya 
committee of conference, where there is no 
chance to amend it, to point out its defects and 
improve the bill, is a proceeding which ought 
not to be sanctioned. ; 

‘These are my objections to this portion of 
the report of the committee of conference. 

Mr. BLAIR. © There is no inconsistency in 
this bill as claimed by the Senatorfrom Oregon. 
It is plain and unmistakable. It speaks of 
loyal men who were loyal during the war, and 
all the inconsistency is wrought by. the gentle- 
man’s imagination. It simply says that such 
loyal men as I have described, as are described 
by the language of the bill, may make claims for 
supplies furnished by them and receipted for 
by the commissaries or quartermasters, or which 
shall have been taken for the use of the Army. 
That covers the principle no more broadly than 
it was covered here the other night by a vote 
of the Senate. Then there is still another safe- 
guard; after the adjudication of these commis- 
sioners, or rather after their recommendation, 
these claims will still have to come before Con- 
gress for allowance and appropriation, 

The Senator from Oregon says that he is 
willing to vote for some well-considered and 
carefully-prepared plan by which the claims 
of southern loyalists may be recognized. I 
think that even if that Senator should tax his 
own ingenuity he would find it very difficult to 
make a plan morecarefully prepared than this. 
In the first place, the commissioners are to be 
appointed by the President, the choice of his 
own party. These commissioners are to take 
evidence pro and con, to make their recom- 
mendations, and then the report is to be spread 
before Congress, and Congress is to pass upon 
it.. That is the length and breadth of the 
proposition. Although gentlemen may think 
that they could be brought to vote for some 
well-considered, carefully-prepared, and care- 
fully-guarded scheme by which the rights of 
these men willbe allowed by our Government, 
I think nothing would bring them to a recog- 
nition of these claims. ‘They are determined 
not to recognize them in any shape. I am 
prepared to recognize them in this shape, or 
whenever we have the power to do it here, in 
the shape of the amendment offered by the 
Senator from Arkansas. but not being able 
to get that, I intend to vote for this, and I 
intend to. vote for every measure that comes 
before this Congress by which the loyal men 
of the South shall be placed on an equality 
with the loyal men of the North. I do not 
apprehend any danger that in opening the 
door to the loyal men of the South we are 
opening it to rebels, any more than I appre- 
hend the same danger now when the Treasury 
is open to the claims of the loyal men of the 
North. 

Mr. FOWLER. I have but a remark to 
make with reference to this report. The prop- 
osition reported by the conference committee 
does not please me so well as the one placed 
on the bill by the Senate. While I am in 
favor of the Government paying for all the 
property that it took and appropriated for the 
use of the Army in the southern States, let it 
come from what quarter it may, I want the 
court orthe commission very carefully guarded. 
I think this bill does not guard the action of 
that commission as well as it ought to do, and 
that it will be open to very great frauds. The 
danger that I fear is, not that the Government 
will have to fay for property which was used 
by the Army, but that it will have to pay for 
property that was not taken or used by the 
Army. I would greatly prefer the bill as we 
had it arranged, or if we cannot have that, that 
the committee who have charge of this matter 
would give more care and attention to the 
organization of the commission, defining what 
its powers shall be, how it shall act, and what 
kind of acommission it shall be. F know that 


fully-considered and carcfully-prepared Jaw i! commissions that have been sent South have 
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been open to the very greatest abuse, because 
they have not been carefully selected. and their 
powers not carefully defined.. So far as I am 


concerned, I have no fear of their paying for 


property which was actually taken and used 
by the Army. It is the duty of the Govern- 
ment to pay for it, and pay for it all.. I do 
not believe the Government of the United 
States has a right to send its troops into any 
section.of the country to pillage off any peo- 
ple, be they friends or be they enemies. 

Mr. CONKLING. Mr. President, lam glad 
of the indication that this matter can be dis- 
posed of without considering those questions 
which divide members of the Senate touching 
the propriety of the recognition or payment 
ultimately of southern claims. The Senator 
from Tennessee, for example, does not hold 
upon that question the opinion which I hold, 
or which is held by my: honorable friend before 
me, [Mr. Wiuuiams;].and yet he unites with 
us in seeing, and calling attention to, the objec- 
tions to this report... > 

It seems to me very remarkable—I say it not 
by way of criticism—that a conference com- 
mittee should have found it necessary to put 
inthe Army appropriation bill an entirely new 
bill relating to a subject; I might say hardly 
referred to in the bill itself-as amended. I 
know that there was carried into that: bill an 
amendment repealing in effect-so much of an: 
ather act as created a distinction against south- 
ern claimants, and putting in certain respects 
upon a par claimants from the South and claim- 
ants fromthe North. Thereupon a'conference 
committee proceeds to import into the bill and 
ingraft upon ita somewhat complicated ma- 
chine, a new creation entirely, for the purpose 
of disposing of southern claims, very different 
in character, let me remind Senators, from 
those which the original provision of the bill 
could have acted upon in any way whatever. 

‘Beyond the unusual circumstance of this 
legislation comingin this way, itis unfortunate 
that a matter of so much importance as this 
should be presented to us now after only such 
a discussion as can take. place without. imped- 
ing other legislation which abides the event; 
and still I could never acquit myself, for one, 
if this report should pass ‘without attention 
being called to some of the things which seem 
to me to be involved in it. Therefore, briefly, 
Twill state the reasons leading me to hope 
that the motion of the Senator from Vermont 
will prevail and that this report will be dis- 
agreed to and another committee appointed 
which I think is not likely to agree to any- 
thing which will not be as satisfactory at least 
as this is. 

The foundation of the amendment of the 
bill appears in print, and it has been altered 
to conform to the views of the managers on 
either side. One of the first erasures which I 
notice is of words intended to provide that this 
commission should not consist of citizens of 
the States from which these claims are to come. 


That struck me, as I saw it in the original print, | 


as a very wholesome provision. It struck me 
as a provision confirming somewhat one of the 
persuasions of the honorable Senator from 
Missouri, [Mr. Buarr,] wherein he reminds us 
of the safety of this proceeding because the 
Presidentis to select these commissioners ; and 
itstruck me it would give a look of impartiality 
and of safety to it. It is stricken out, how- 
ever, and, regardless of the residence of the 
men, aboard of three commissioners is to be 
appointed; and, of course, the appropriate 
question, to begin with, is what is to be the 
function, the ministration, the power of this 
commission. : 

If it be ouly as the honorable Senator from 
Missouri tells us, then it is not that which I 
read in the bill. Ifit be only that they are to 
sit as referees, to take. testimony -and report 
it to the court, so to speak, and: not in. any 
sense to hear or determine, then the honora- 
ble Senator from Missouri is right in the as- 
surance he gives us; but, as I read this bill, 
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it fully and unmistakably commits the Gov- 
ernment, if not technically, essentially, and 
fairly to be bound by the recommendation of 
these men, errors and mistakes of course ex- 
cepted.. Let us see what they are to do: 

Whose duty it shall be to receive, examine, and 
consider— : gee Ter ` 

What? Sri KESI 
the justice an idi th elai 
Pee a ition Validity of sudh claims as ghall be 

Whatis ‘validity?’ Itis, as defined by one 
of the elementary writers, that which consti- 
tutes the quality of strength and- soundness in 
law. When used in this connection, what is 
the “justice”? of claims? Itis that question 
which contains all the elements belonging 
rather to equity than to strict law. 
_ Then, these commissioners are to consider 
these claims, where they exist or do not exist, 
either in law or in equity, or’ both; and then 
what? To report the evidence which they hear 
tous? Not atall. There is no mode in which 
Congress is ever to catch a glimpse of the 
evidence upon which these men base their 
finding. I will show you in a moment that 
there is nothing here requiring them to hear 
evidence in any sense known in a court of Jaw 
or to the terms of jurisprudence; but at this 
moment I call attention to the fact that the 
evidence on which these commissioners are to 
act is never to be submitted to Congress or to 
anybody else. Let us see next what they are 
to do: 

And upon satisfactory evidence— 

As I said, f will show in a moment what the 
evidence may be— 
upon satisfactory evidence of thejustice and validity 
of any claim, the commissioners shall report— 

What? The evidence that they have taken? 
No, sir, but— 
their opinion in writing in each case, and shall cer- 


tify the nature, amount, and value of the property 
taken, furnished, or used as aforesaid. 


And turning over I find that— 

Two members of the board shall constitute a quo- 
rum for the transaction of business, and the agree- 
ment of twoshall decide all questions in controversy. 

Does any man suppose this is in-the nature 
of a reference, as we should say in court, to a 
master in chancery, to take testimony and 
report it to the court? Such an officer has 
nothing to decide, nothing that two can decide, 
and nothing that three can decide, not even to 
overrule a question ofevidence. He can merely 
state the objection and the grounds of it, and 
send it up to the court above, that they may 
pass upon it and strike it out if it is inadmis- 
sible, or allow it. But here, in clear contem- 
plation of this language, these commissioners, 
the three, if they are there, and two if there 
be but two, are to state their opinion of the 
existence or non-existence of a claim in law 
or in equity, and to decide all questions in 
controversy. : 

Now, Mr. President, it seems to me very 
clear that although an individual might upon 
technical grounds be able to prove that he 
was not estopped in court, having constituted 
such an agency as this, and that he-might liti- 
gate the question whether he was bound or 
not, the- ground upon which he would stand 
would be too. narrow for a great Government 
to plant itself upon and undertake.to say, after 
adopting this as the law, that we would not 
recognize a claim as to which no fraud was 
alleged, as to which no mistake or surprise 
was averred, but which fell within the fair 
administration of the duties of this com- 
mission. So that I take issue with the honor- 
able Senator from Missouri upon that part of 
his statement in which, as far as I can recall 
his language, he told us that this did not bind 
Congress, or the Government, or anybody in 
the world. I say that that statement would 
be true only of some proceeding by which evi- 
dence was to be taken and perpetuated. Of 
that he might affirm it, and therefore he might 
affirm it of sack a bill as I saw introduced in 
the House the other day, strictly guarded in 


that respect, with a provision merely for doing 
that, so familiar to lawyers under the name of 
taking testimony, to perpetuate it to the: end 
that the tooth of time should not eat: up the 
real evidence in: thé-ease' and leave us: here- 
after to the dangers that might come- from 
considering it when the- real traces of- the 
truth had faded away. fan Re 
Mr. President, I wish to:call the attention 
of the Senator: next—and 1 mean’ to be very 
brief about this matter—to the fact that these | 
men are-to pass upon that standard of loyalty 
which is set up in the bill upon which’ the hon: 
orable Senator from Oregon was warranted, 
as I will read to show, in every word he said: 
They are to- pass upon that, and they may pasë 
upon it without having before them one:scin- 
tilla of legal evidence.pro or con. Let me see 
if I am mistaken in that: - ay 
And the said commissioners in considering’ said 
claims shall be satisfied from the testimony of wit 
nesses under oath, or from other sufficient evidence, 
which shall accompany each claim— i es 
There need not be an affidavit, there need 
not be. a certificate, there need be nothing in 
the world but that persuasion brought to bear 
upon the minds of these men which leads them 
to say that-they are satisfied that the evidence 
is morally sufficient to convince them-— 
of the loyalty and adherence of the claimant 
to the cause and the Government of the “United 
States— t : : Hee 
Now comes what the Senator from Oregon 
referred to— 
before and at the time of the taking or furnishing 
of the property for which any claim shall be made, 
Let me stop there a minute. The Senator 
from Oregon was quite right in saying that a 
man might recover his claim without present- 
ing any legal evidence whatever of his loyalty, 
who was able in some mode to Satisfy these 
commissioners that on the day it was taken 
and on the day before he was loval, even if 
he stood in flagrant and bloody opposition: to 
his Government from that day to this. The 
Senator said that, and he was right in saying it. 
. Bat, Mr. President, this same provision as 
to this evidence, which need not be under oath 
upon the question, is extended: to the whole 
existence of the claim and its amount, as F 
will show you: It is to be upon the oath of. 
witnesses “‘or'from other sufficient evidence ” 
as to the loyalty before and at the time of the 
taking, ‘‘and of the quantity, quality, and value 
of the property alleged to have been taken or 
furnished, and the time, place, and material 
circumstances of taking or furnishing the 
same.” Did any lawyer ever hear of a provis- 
ion like that by which the whole merits of a 
controversy might be heard, tried, and determ- 
ined, without a witness being called or without 
any legal evidence being produced, without 
there being a certified copy of an original record 
in a Department of the Government, or any 
other matter or thing under heaven except 
that which in the particular case would con- 
vince the mind of the man who was to'be. thë 
trier? I say, Mr. President, that I know 
nothing.in the history of Governments with 
written laws, which seems to me the fellow of 
this provision. ; j 
Again, look for one moment at the: claims 
which these men are to consider and see 
whether that has been’ stated too broadly 
by anybody. It is to be now: “all claims 
brought before them for stores or supplies 
taken or furnished during the rebellion for the 
use of the Army, including the use and loss of 
vessels or beats while employed in the mili- 
tary service of the United States.” Look at 
this a moment. ‘Stores orsupplies:”’ | What 
are they? Are they not, I ask the honorable 
Senator from Missouri, whose military educa. 
tion is so much better than mine, anything and 
everything, whether for man or beast, that 
enters into the nourishment, the subsistence, 
and the support of an-army? I take it my 
definition is narrow enough to be safe. As I 
understand the law fow—and I ask the hon: 


| orable Senator: from ‘Wisconsin whether 1 am 


THE CONGRESSIONAL: GLOBE. 


March 3, 


-ight in that—a claimantfrom.a State never 
jn insurrection cannot receive from a. Depart- 
ment payment for supplies unless he has a 
réeceipt:ora-voucher: Is not thatso? ; 
tr HOWE. . No;-Ido-not understand it to 


beso... : 
Mr. CONKLING, What does the honor- 
able: Senator understand to be the rule? 
_ Mr. HOWE. Iunderstand the rule to be this: 
that if any sufficient .evidence—I quote now 
the language of the provision in the Senator’s 
hanes—if any sufficient evidence is laid before 
the Quartermaster. General or Commissary 
General that stores have been used by their 
departments, whether receipted for or not, 
they-are authorized to allow payment. 

Mr. CONKLING. That is, if it were done 
not in the theater of war. 

Mr. HOWE. Not in States in insurrection. 
- Mr. CONKLING. If it were done in the 
theater of war and the party has a quartermas- 
ter’s voucher or à receipt, that case is provided 
for already, is it not ? 


Mr. HOWE. No; itis not provided for. 
Weis MORTON, It is excluded by the old 
aw. 


Mr. HOWE. That cannot be paid at all 
under the existing law. . 

Mr. CONKLING. Let me see if the Sen- 
ators understand me. Am I wrong in suppos- 
ing that if a party has a quartermaster’s receipt 
he may present that as the foundation of his 
claim and evidence of it? 

Mr. WARNER. The Senator is wrong. He 
cannot. do it. I think I can state the exact 
law to the Senator from New York. In the 
States not in rebellion the commissary and 
quartermaster departments may pay for sup- 
plies taken for the Army, whether under a 
contract, where vouchers were given, or not. 
The act of July 4, 1864, provides that persons 
living in States not in rebellion, who furnished 
supplies, or from whom supplies were taken, 
may present them to the commissary and quar- 
termaster departments and they may be paid. 
In the rebellious States no claims can be paid 
for supplies of any character under any cireum- 
stances. The law is clear; and I have my- 
self had occasion to submit quartermaster’s 
vouchers, regularly given by officers of the 
Army whom I personally knew, for supplies 
taken, and the answer was that there was no 
law which authorized their consideration. 

Mr HOWE, I think the Senator from 
Alabama does not mean to use the word 
‘voucher.’ [believe that applies to a quar- 
termaster’s warrant only; a. quartermaster’s 
check or draft, which is negotiable paper, and 
can be'paid; but a quartermaster’s receipt, a 
paper which simply acknowledges the receipt 
of property, if given in those districts, is a 
very different thing from a voucher. 

Mr. WARNER. What we understand in 
the Army by the word ‘‘¥oucher”’ is that it 
may include a receipt, a certificate for prop- 
erty, given to the party from whom it was 
taken; that if a quartermaster went to a man’s 
barn and took his corn, he gave him what we 
call vouchers, or receipts ; certificates of the 
fact, in duplicate or triplicate. 

Mr. HOWE. I believe the term ‘‘ voucher’’ 
has a broader signification than I stated. 

Mr. WARNER. Such a receipt is consid- 
ered a voucher; but even in that case, in the 
rebellious States, such claims cannot be paid 
or even considered. 

Mr. CONKLING. Mr. President 

Mr. McDONALD. Before the Senator from 
New York proceeds further, will he allow me 
to say a word? 

Mr. CONKLING. Certainly. 

Mr. McDONALD. Twill state, in answer 
to the Senator from Wisconsin, that in our 
State actual vouchers were issued, certified by 
the quartermaster and commissary, and when 
you take:such a voucher to the Department, 
if it appears that it is from the State of Ark- 
ansas; payment will not be made on the 
groand:that that was a State in insurrection. 


That is the reason why I find so much fault 


|| with the law as it now stands. 


Mr. CONKLING. -I håve now the act in 
my hand, and I think.I.can make my.under- 
standing of it clear; which will -be sufficient 
for the present purpose. . In the first place the 
act of 1864 takes from the Court of Claims.all 
jurisdiction in reference toclaims for property 
taken during the waranywhere. Thatdisposes 
of that. Then it proceeds to provide in the 
second section: ` : 

“SEC. 2. And be it further enacted, That all claims 
of loyal citizens, in States not in rebellion, for quar- 
termasters’ stores actually furnished to the Army of 
the United States, and receipted for. by the proper 
officer receiving the same, or which may have been 
taken by such officers without giving such receipt, 
may be submitted to the Quartermaster General of 
the United States, accompanied with such proofs as 
each claimant can present of the facts in his ease; 
and it shall be the duty of the: Quartermaster Gen- 
eral to cause such claim to be examined, and if con- 
vinced that it is just, and of the loyalty of the claim- 
ant, and that the stores have been actually received 
or taken for the use of and used by said Army, then 
to.report each case to the Third Auditor of the 
‘Treasury with a recommendation for settlement.” 

The point to which I wish to direct attention 
is that this provision, even in the case where a 
voucher is given, is confined first to the case 
of quartermaster’s stores, and second to the 
case of their being taken by the proper officers 
and actually used by the Army. 

Mr. WARNER. The Senator does not want 
to be mistaken. In the next section the same 
provision is made for commissary stores. 

Mr. CONKLING. Iam entirely aware of 
that. Commissary stores are provided for else- 
where, but quartermaster’s stores are provided 
for here; and I want to call attention to the fact 
that a specific description is given, and that 
the requirement is that they must have been 
taken by the proper officers and their use must 
be traced in a certain way. Do not let me stop 
upon that, because my purpose is to point out 
how much broader in some respects is the pro- 
vision before us. This.is to be for ‘‘stores or 
supplies,” no matter if they be not quarter- 
master’s stores or commissary stores: 

For stores or supplies taken or furnished during 
the rebellion forthe useof tho Army, * ¥* œ 
* _ including the use and loss of vessels or boats 
while employed in the military service of the United 
States, 

Is there anything like that in any act appli- 
cable to the North or to the South? If there 
is, I ask some Senator to tell me where that 
is. “The use and loss of vessels or boats,’’ 
no matter how, during the rebellion! _ I ven- 
ture to say it is far beyond anything that has 
been carried into any statute in favor of any 
class of claimants. 

And now, when you consider the looseness 
of this: process that: is proposed, when you 
consider that the Government is to be com- 
promised, is to.be compromitted, is to be 
bound, if not technically, in that sense-which 
a great Government cannot evade, whether an 
individual might with safety to: his reputation 
attempt it or not, and then when you consider 


what adrag-net-is to be spread over these 


claims, I do not wonder that the two Senators 
from Arkansas and the Senator from Tennes- 
see, and other Senators known to be the friends 
within what they deem proper limits of these 
claims, should concur in saying that they eon- 
sider this a loose and dangerous proposition, 
I submit that we ought to disagree to this 
report. There is no other subject of differ-: 
ence, as I understand will be none; between 
the two Houses, and let another committee 
adhere to the proposition which was perfected 
in this body, or make something ‘like it, or 
make something which we can agree upon 
without overstepping those limits which have 
heretofore been contended for by the warmest 
friends of provisions in this direction. 

Mr. COLE. Mr: President, I am too con- 
scious of the very great value of time to detain 
the Senate by a full discussion of this subject 
or to give it even in a small degree the atten- 
tion which its importance demands. Now let 
us come right to the point. Both branches of 


Congress have acted upon this question. - The 
House of. Representatives have passed a bill 
embodying the provisions that are contained 
in this conference commitiee’s report, in a 
form, as the Senator from New. York will con- 
cede, much more objectionable to him than 
the form in-which it is reported: by the confer- 
ence committee. 

-Mr. CONKLAING.. I beg pardon of the Sen- 
ator, as:he appealsto me. I deny that entirely. 
On the contrary, things:aré stricken’ out and 
interpolated, the. effect‘of which I understand 
to be the other way. ; ; 

Mr. COLE. I do not wish to be: inter- 
rupted just at this moment.: Further, the Sen- 
ate have passed in this same billa proposition 
to which I wish to call the attention. of the 
Senator from New York; it is embodied in 
the bill as we have it before us by a large vote 
of the Senate; and it is to remove all restric- 
tion from the loyal citizens in insurrectionary 
or rebel States with regard to presenting their 
claims to the quartermaster and commissary 
departments. When they arethere presented, 
as they would be if the bill as amended by the 
Senate should pass, then the Commissary: Gen- 
eral or the Quartermaster General, in which- 
ever department the claim was presented, must 
direct an examination to be made. it will be 
conceded that the Quartermaster General him- 
self cannot examine these claims personally, 
and it willas readily be conceded that the Com- 
missary General cannot examine them person- 
ally; and the law contemplates that they need 
not do it personally because it says of each 
that he ‘shall cause ‘an examination to be 
made,” and when that- examination is. made 
by some clerk in some bureau, and the Quar- 
termaster.General or Commissary General is 
satisfied of. the correctness of the claim, it is 
to be reported to the Third Anditer and its 
settlement recommended ; and that is the pro- 
vision which has passed this body. 

Now, sir, both branches of Congress have 
acted on this subject in such a way as to dis- 
tinctly recognize the propriety of a payment 
of the claims of loyal citizens in the States 
once in rebellion. That we must recognize. 
We start out with that proposition, that these 
claims have thus been recognized. by the two 
Houses. When the matter is presented to a 
conference committee, they, instead of adopt- 
ing the proposition that the Senate presents, 
which is subject to the objections I have just 
detailed, take in a much modified form the 
proposition of the House to authorize the 
establishment of a commission to pass upon. 
these claims. Fe 

Now, somebody has to examine these claims. 
If they are to be recognized, somebody must 
make an examination of them; and it must 
be: by a commission of responsible and intelli- 
gent gentlemen, men of character and capa- 
city, men of ability and learning, or by some 
clerk in the office of the Commissary General 
or of the Quartermaster General. I ask Sena- 
tors which do they prefer shall examine them? 
Shall they be examined by a responsible com: 
mission, a commission to be appointed by the 
President, by and with the advice of the Sen- 
ate, the Senate being the judge of the capacity 
and fitness of the men, or shall they be exam- 
ined, as proposed in the bill as it passed the 
Senate, by some irresponsible clerk ? 

Mr, EDMUNDS. May I just there ask my 
friend from California a question for informa- 
tion? 

Mr. COLE. Certainly. 

Mr. EDMUNDS, I ask why the committee 
of conference, as it seems to have done as I 
read the report—if Iam mistaken my friend 
will correct me—while it has provided that 
the appointment of the first set of commission- 
ers shall be by and with the advice and con- 
sent of the Senate, has allowed the President, 
the future President, year after next, whoever 
he may be, to fill up any vacancies that may 


occur, without the advice and consent of the 
| Senate? Í 


1871. 
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Mr. COLE... I. do not think that is the 
proper construction .to give to it: That is one 
ofthe sharp things discovered by these very 


sharp lawyers: who have examined ang criti-- 


cised this measure. 


Mr. EDMUNDS. Then why are the words 


“by and. with. the advice and consent of: the 
Senate’’ dropped from. the clause as to the 
filling of vacancies? 


Mr. COLE.. Of course these commission- I 


ers and.their successors will be appointed by 
the President, by and with the advice and 
consent of the Senate. eee ; 

Mr. EDMUNDS. Why “ofcourse?” - 

Mr. COLE. That.is the proper interence 
from the language used. 'Thia point is a very 
hypercritical one; but it:is no more critical 
than some points made by the distinguished 
Senator from New York. 

Mr. CONKLING. J am glad that the Sen- 
ator puts them on, the same ground, because 
this is in so many words stated on the face of 
the bill; and if this objection is hypercritical, 
those I made must be pretty sound. 

Mr. COLE. The Senator from Vermont refers 
to the appointment of these men the year after 
next, when they are particularly limited in.the 
bill to the space of two years, so that we can 
get at these claims as quickly as. possible, and 
through a channel that will result in the least 
danger. to: the Government, and secure a clear 
and careful investigation by, I should hope, the 
very best persons in all the country.to make 
the examination. : 

As l said at the outset, I am too conscious 
of the great value of time to detain the Senate 
further on this question. If the Senate are 
dissatisfied with this report after the action 
of the two Houses, let them appoint another 
committee of conference; I have not the least 
objection in the world to it. I was opposed to 
the proposition as it passed the Senate; I 
voted against it and did all I could to prevent 
its passage; but- the Senate by a very consid- 
erable majority did pass it; recognizing these 
claims, and the House of Representatives 
had recognized them by the passage of another 
proposition by a still larger majority. - Now, 
inasmuch as they are to be recognized, I wish 
to have them investigated: with the utmost 
possible care in order that the Government 
may not be imposed upon and put to expense 
which it ought not under any circumstances to 
incur. ` 

Mr. HOWE. I do not believe I will occupy 
much of the time of the Senate, but I want to 
say that if this measure be objectionable at 
all Ido not think the Senate ought to urge 
the objection. I think the Senate has agreed 
to. one more objectionable. . : 

Tt will not be contended by any one that if 
it be right for. the Government to pay a loyal 
man anywhere in the South for quartermas- 
ters’ stores it ought not to pay for ordnance 
stores or for medical stores. but the Senate 
has agreed to pay for commissary stores and 
for quartermasters’ stores. Substantially, this 
measure now before the Senate differs in this 
particular from the measure to. which the 
Senate has agreed only by adding medical and 
ordnance stores to quartermasters’ and com- 
missary stores. But I say again, when you 
have agreed to pay for the two last, will the 
Senator from New York or my friend from 
Vermont stand up before me and say you can- 
not pay for ordnance and for hospital stores ? 
Very well; then this is no more objectionable 
in this particular than the act to which the 
Senate has given its assent. 

But in another particular it should be greatly 
preferred by those who have been in the mi- 
nority, greatly preferred to.the act to which 
we did give our assent the other night. Why? 
Because that act, properly I think, but still, 
in the view of gentlemen: who object to this 
sort of lsgislation altogether, somewhat dan- 
gerously, did provide that when the Quarter- 
master Gencral and Coinmissary General had 
become satisfied of the validity of a claim for 


. commission to be appointed by the President, 


ii the ascertainment of the claims of loyal citi- 


stores used in their departments the debt should 
be canceled by payment.. This measure before 
the Senate, on the contrary, simply. provides 
for an investigation into those claims and-a 
report.of them, and of the amount thought to 
be due upon them, to the. Congress. of the. 
United States; and not. a dollar.can-be: paid 
until. Congress has revised: the action of this 
commission and has appropriated the. money 
out of which to satisfy their judgments. : 

Mr. CONKLING... May I ask a question? 

Mr. HOWE... Yes, sir.. o 

Mr. CONKLING. Will the honorable Sen- 
ator tell me; in that view of the case, whether, 
in his judgment, to insure any proceeding ris- 
ing to the dignity of investigation, there ought 
not to be:some provision made for the appear- 
ance of a solicitor, or counsel, or attorney, or 
agent, or somebody to look after.the interests 
of the Government, and contend with those 
who no doubt will appear to look after the 
interests on the other side? Ifitis to be an 
investigation judicial does it. not presuppose 
some such arrangement as that? 

-Mr. HOWE. Ihave sat in this body, Mr. 
President, a great many years, and have held 
free intercourse with the Senator from New 
York so many years that I know perfectly well 
that we never shall answer any objection that 
he may start so conclusively but that he can 
start a new one. He now rises to ask, in a 
vein which he has not touched heretofore, if 
this is to be an investigation, ought there not to 
be solicitors or attorneys to represent the Uni- 
ted States? I will answer the honorable Sen- 
ator. I think not; but that is a question of 
expediency; my judgment saysno. Why? The 
men you appoint on this commission are to be 
attorneys so far as the Government ought to | 
have attorneys; they are the agents of the 
Government, appointed by the Government, 
responsible to the Government, to report to 
this body, where, God knows, the Govern- 
ment has got lawyers enough to speak for it. 
{Laughter.] Ihope I am not understood as 
speaking disrespectfully of the profession, 
although I do not claim to belong to it. That 
is a mere question of opinion; I may be wrong 
about it. Í think, however, that the Govern- 
ment does not need solicitors before this com- 
mission, and for the reason I have already 
assigned. ; 

Mr. DAVIS. Will my honorable friend 
allow me to make a suggestion to him? 

Mr. HOWE. I am always glad to heara 
suggestion from my friend from Kentucky. 

Mr. DAVIS.. My honorable friend and my- 
self have been engaged with other gentlemen 
for about six long years in devising a mode by 
which the claims of loyal men in the South for 
supplies taken by the Government should be 
paid. We have in a great many instances 
adopted the old rule of investigating each case | 
by itself, and made voluminous reports to the | 
Senate in favor of the payment of particular 
claims upon what we conceived to be very 
satisfactory evidence. Those claims have not 
met with the favor of the Senate. . Here is a 
new and a distinct proposition for raising a 


by and with the advice of the Senate, to go 
into the southern States and there to hunt up 
testimony in relation to the validity and truth 
of these claims. That mode does not seem 
to meet the approbation of a great many 
Senators who have opposed heretofore every | 
mode that has been devised or suggested for | 


zens and their payment. Now I suggest to 
my friend from Wisconsin, the chairman of 
the Committee on Claims, that.he bring in a 
bill offering a reward for the discovery of an 


| 
i| 


iniscences. . I do-not like to dwell ugon-them:: 
I know. that the Committee on Claims-have 
beeui.in travail for a. great many years, as: he 
suggests... We have tried all. sorts of expedi- 
ents; we have reported individual claims here: 
I think we. never: have: reported one. that has 
not been fought to the teeth,.and L believe we 
never reported one which has been acted, upon. 
finally, that the Senate did not assent- tos; We 
tried several general -bills... I myself reported: 
a bill: which I tried to guard by every pro- 
vision that I could think of to make the Gov-: 
ernment safe. I defined by'the, most precise: 
language I could find inthe dictionary. what, 
loyalty should consist: of;. that it: should. be: 
proved by acts done or by declarations made, 
in aid of the Government while the. rebellion 
was rife. I defined the class of claims that. 
they should consider, and I confined it strictly 
to claims for quartermasters’ stores and. com- 

missary stores, and I provided further, in the 

most express terms, that the commissioners: 
should only report their judgment and the tes: 

timony upon which their judgment vested. to 

Congress, and not a dollar should be paid until 
Congress had appropriated the money. But 
that bill met with just as stout a resistance.as 
this or as.any other. aa Pe 

When the Senator from. Arkansas [Mr.: 
McDoxarn] moved his amendment the other, 
night, everybody knows that it-was resisted: 
and resisted from the same quarter and in the: 
same way. The Committee on Claims have; 
tried to find some measure which would meet 
the approbation of the Senate; but we failed ; 
that is to say we failed in finding a measure 
which would meet the approbation of all the 
Senators. Omniscience Himself might pros 
vide a bill, possibly, to which my friend. from: 
New York and others who act with him would 
assent; but He has not yet. i 

Now, let me very briefly notice the objec- 
tions that are urged here by the Senator from 
New York. He says this testimony is not to 
be reported, nothing but the conclusions of the 
commission, and there is no way provided in 
which Congress can get a glimpse at the. testi- 
mony they take. ls- he right about that?. This: ; 
testimony-is to be carefully reported by ashort-. 
hand reporter. The bill does not,expressly, 
say that the commission. shall lay: it: before: 
Congress ; but does not the Senator know that 
there is not any testimony anywhere, in any 
of these bureaus; in any of these Departments, 
which is not accessible to Congress; and if it 
is not voluntarily placed before Congress,.it 
is whenever a committee or the chairman of 
a committee calls for it? And would not this 
come just as quick and just as surely.as that: 
Congress would ever make an appropriation 
of a dollar without seeing this testimony: ?; : 

Mr. CONKLING. Itis not to exist at all.. 

Mr. HOWE. What is to become. of it? 
Are-these commissioners to chew up the testi- 
| mony after they have adjudicated the cases ? 
Are they to burn it up? Does the Senator, 
assume that they would destroy it? ~ That 
assumption is violent. : 

Mr. CONKLING, The bill does not assume 
that they would ever take any. ; 

Mr. HOWE. What are the short-hand 
| reporter. and cierk provided for? 

Mr. CONKLING. To keep a journal of 
| their proceedings. f 

Mr. HOWE. I think a journal of their 
proceedings could be kept without that ma- 
chinery. 

Mr. CONKLING. So I think. 

Mr. HOWE. The next objection is. that 
Congress will be bound to pay the awards or 
| the sum which this commission shall find to be 
due in the several cases. The whole scope of 


invention of a convenient and just and truth- | 
fal mode of ascertaining the claims of these | 
loyal citizens, that they may receive paynient | 
at some. time or other and in some form from 
their Government. 

Mr. HOWE. My friend from Kentucky | 


. > . >. p 7 
makes a suggestion which raises painful rem- | 


the act is right inthe teeth of that assumption, 
as [ read it. 

: But then the Senator inveighs in very strong 
| terms upon that feature of the bill which re- 
i quires the commissioners-to be satisfied either 
' by testimony. of sworn witnesses or other suffi- 
| cient evidence. That is full of danger, says 
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the Senatör ; the bill does not require the com- 
missioners to have even the sworn testimony 
öf. witnesses; they can act upon any kind of 
‘information which they adjadge to be sufficient 
‘evidence. Sir, it is indubitably so. If there 
was à photograph ora newspaper placed before 
the commissioners and they thought it to be 
sufficient evidence they could report their con- 
elasion upon that; and if they laid that report 
before Congress and Congress agreed that that 
was sufficient evidence, then an appropriation 
would be made to pay the claim. But does 
the’Senator from New York or any other Sen- 
ator assume that such testimony as that would 
be accepted by a respectable commission, to 
be-selected by the President of the United 
States and pass the muster of the Senate, as 
sufficient evidence. It is only in such a body 
as this that I ever found such testimony as that 
to be acceptable. ` My experience is that that 
sort of testimony goes further here than almost 
any other. A newspaper is the thing which 
convinces here. I doubt whether it would be 
so very conclusive with this commission. But 
these same claimants can come here to-day 
without the intervention ofa commission, with- 
out any investigation can make their claims 
right to us, and if they do come with the news- 
papers on their side they will go out with our 
money in their pockets to a dead certainty. I 
have never yet known a man who came in that 
way to fail. I knew them to come and succeed 
again and again. I knew one to come right 
from the rebel service and ask us to give him 
pack a forfeited estate ; the newspapers backed 
him up, and we saw the law and the testimony 
as clear as sunlight, and he took his estate and 
went home. No, Mr. President; when we put 
in those words ‘‘ sufficient testimony’’ we do 
make these commissioners judges of what is 
sufficient testimony; and so every tribunal you 
open in the land is made the judge in the first 
instance of what is sufficient testimony, and 
you have to be guided more or less by its 
adjudication, Here you are not guided at 
all, because you revise and correct. 

Mr. President, another point made against 
this report is that it provides for the payment 
of “stores and supplies.’ That is so; and 
there is a great chance for discussion as to what 
constitutes ‘“‘stores and supplies.’ That is 
true. The Senator from New York thinks that 
language has very broad scope, and includes 
almost everything. Perhaps this commission 
would think so. Perhaps they would report 
that if officers and soldiers of your Army went 
into a jeweler’s shop and furnished themselves, 
each of them, with a chronometer, those were 
stores and supplies within the meaning of this 
act; and they might report that the Govern- 
:ment of the United States should pay for them ; 
and if they did so report, and the two Houses 
agrced to that report, you would pay for them, 
no doubt. If the Senator really believes it 
would so find and we should so find, he ought 
to distrust this measure. So he ought to dis- 
trust all other measures, go he ought to pre- 
elude this Congress and every other human 
tribunal from having any discretion whatever, 
because they are just as liable to abuse it. 

Now, I am not going to occupy any more 
time. Ido not claim to be clothed with the 
spirit of prophecy; but, in my judgment, it is 
just as sure that the Government of the United 
States has got to meet these claims, sooner or 
later, as that time is flying. Another thing, in 
my judgment is just as certain: that the sooner 
you meet them and the squarer you meetthem 
the easier you will settle the bill. I believe, 
as the Senator from Massachusetts said just 
now, that you have endangered the Treasury, 
have endangered the public interests by the 
long delay to which you have subjected these 
claimants; and I believe that every year you 
add to that delay you increase the danger which 
hangs over us. 
report of the committee of conference. If I 
had drawn either of these measures I should 
have drawn it differently. I shall vote for this, 


Therefore, I shall vote for this | 


however, because-it is'a step in the right direc-_ 


tion. We can add any additional securities 
that we want hereafter; we can perfect this in 
any way we please; but itis taking one-step. 

Mr. POMEROY. I move to lay this report 
on the table. 
something that. we can act upon. 

The VICE PRESIDENT. The Senator from 
Kansas moves that the report of the confer- 
ence committee be laid on the table. 

Mr. POMEROY. The conference report 
on the naval appropriation bill is ready, I 
understand. We can act on that. i 

Mr. COLE. Itis not signed yet. 

Mr. POMEROY. I will withdraw the motion 
if we can agree to vote. 

The VICE PRESIDENT. The Chairunder- 
stands that three conference reports have been 
agreed on but are not yet signed. 

Mr. ANTHONY. I shall renew the motion 
if it be withdrawn, unless the Senate is ready 
to act now. ; 

Mr. POMEROY. Ido not know how any- 
thing can be agreed upon if itis not signed. 
lf the Senate will vote I will withdraw my 
motion. 

The VICE PRESIDENT. The question is 
on concurring in the report of the committee 
of conference. 

Mr. WARNER. Mr. President 

Several Senarors. Oh, let us vote. 

Mr. WARNER. I wish to say a single 
word on this question, and I beg that the Sen- 
ate will indulge me in doing so. The Senator 
from Vermont seems to have great fear lest 
this is a proposition to provide for some out- 
going members of Congress. I presume this 
measure was a surprise on every Senator ; but 
when it is known that in the committee of 
conference it was adopted on the motion and 
and on the suggestion of the Senator from 
Missouri [Mr. Brar] I think it will not be 
thought that he was looking to any appoint- 
ment. 

Mr. EDMUNDS. I did not hear the Sen- 
ator’s remark. I wish he would repeat it. 

Mr. WARNER. I remarked that the Sez- 
ator from Vermont, in order to prejudice this 
measure, seemed to intimate that it might 
be to provide for outgoing members of Con- 


gress. 

Mr. EDMUNDS. I thought I understood 
the Senator from Alabama to say something 
about the Senator from Missouri which 1 did 
not hear. 

Mr. WARNER. I say, when it is under- 
stood that this proposition was moved-in the 
committee of conference by the Senator from 
Missouri, the Senate will hardly attribute to 
him any desire to create a place for anybody. 

Mr. EDMUNDS. My friend from Alabama 
will pardon me for saying that anybody who 
had studied this provision could not fail to 
know that it was the work of the Senator from 
Missouri. Thatis perfectly obvious. 

Mr. COLE. I will inform the Senator that 
it had no such origin whatever. 

Mr. THAYER. I will state 

Mr. ANTHONY. I -would like to ask the 
Senator-from California if he has any other 
appropriation bill. Ifso, we had better take 


it up. 

The VICE PRESIDENT. The Senator from 
Alabama is entitled to the floor unless he 
yields ; and if he does yield, he will state to 
whom. 

Mr. WARNER. To the Senator from Ne- 
braska. 

Mr. THAYER. We were informed by the 


|| House members of the committee of confer- 


ence that this bill was drawn up by Mr. Wasu- 
BURN, of Massachusetts, a member of the Com- 
mittee of Claims of the House. 

Mr. POMEROY. I rise to a question of 
order. I want to know if it is in order to refer 
to what individual members of a committee of 
conference either do or say? 

The VICE PRESIDENT. It isnot, except 
by a formal report made by the committee to 


I want to see if we cannot get: 


the body.: Like every other committee, the 
proceedings of a conference committee cannot 
be disclosed ‘except by a formal report made 
to the body which has appointed it. 

Mr. WARNER. I simply rose to remark 
that I prefer the proposition which passed the 
Senate, merely because it puts the loyal men 
in the rebellious States on the same footing as 
those in the northern States, That is what I 


` have always contended for; it is all I have 


asked for. It is the recognition of that prin- 
ciple alone that I deem important. I prefer 
it further because that provides the means of 
immediate payment, and that is the end of the 
matter. J supposed when this measure was 
presented here that because it provided for æ 
preliminary examination, committed the Gov- 
ernment to nothing, and gave ‘Congress a 
review of the whole matter with the amount 
of claims ascertained and placed before them, 
it would be more acceptable to those who deny 
the right and justice of the payment of those 
claims. 

Mr. THAYER. The Senator from Kansas 
is so anxious to raise points of order, or to 
display his knowledge of order, that he some- 
times goestoo far. 1 did notdivulge any secrets 
which were communicated to us in the com- 
mittee of conference, but simply stated a fact 
of. public notoriety, which he can obtain from 
any member of the House, or at any rate from 
the members of the Committee of Claims in 
the House, that the bill was drawn bya mem- 
ber of the Committee of Claims of the House, 
and passed the House yesterday—a public mat- 
ter which was no secret and no part of the 
proceedings of the committee of conference. 

Mr. STEWART. IĮ concur to this extent 
with the Senator from Massachusetts. I believe 
these claims will constantly grow; and I believe 
the sooner the evidence of them is recorded 
the better. Ibelieve that this is a safer meas- 
ure than to allow evidence to be taken by the 
Departments.. I feel the force of the sugges- 
tion made by the Senator from Oregon, that 
the kind of claims to be allowed is not sufi- 
ciently defined. However, as the thing is in 
the future, further legislation can be had limit- 
ing it. One thing will be attained by this: it 
will be a record at least; therefore, I shall 
vote for it. 

The VICE PRESIDENT. ‘The question is 
on agreeing to the report of the committee of 
conference on the Army appropriation bill. 

The question being put, there were on a 
division—ayes 30, noes 19. 

Mr. EDMUNDS. Iask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. MORTON. I desire to state briefly why 
I cannot vote for this report. Iam in favor 
of putting the loyal men of the South and of 
the North precisely on the same footing, with 
the same rights to sue or to prefer claims in 
the same tribunals and before the same de- 
partments of the Government. J am in favor 
of perfect equality upon this subject. ‘This bill 
provides for a different tribunal for the loyal 
claimants of the South from that to which the 
loyal claimants of the North may resort. It 
preserves the inequality by establishing a new 
tribunal for southern claimants, and, when 
their claims have been passed upon, it makes 
no provision for their payment. ‘They are to 
be reported to Congress, and then perhaps 
they are no nearer being paid than they are 
now. Iam in favor of the amendment as it 
passed the Senate, to allow the loyal men of 
the South to go into the Court of Claims or to 
go to the Quartermaster General or Commis- 
sary General on the precise terms that loyal 
men in the North can, and, when they have 
established their claims upon the same prin- 
ciples, that they shall be paid.. This is a mere 
circumlocution arrangement by which, after 
the testimony has been taken, and a vast 
report, comprising thousands of pages of tes- 
timony, has been submitted to Congress, men 
will be no nearer having their claims paid than 


+ 
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they are now.- I prefer to stand by the billas 
it passed the Senate. 

The VICE PRESIDENT. The question is 
.on agreeing to the report of the committee of 
conference on the Army appropriation bill. 

_Mr. HARRIS. Iam paired on this ques- 
tion ‘with the Senator from Massachusetts, 
{Mr. Sumver.] He would, if here, vote 
against the report, and I should vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 21; as follows: 

YEAS—Messrs. Bayard, Blair, Cole, Davis, Flana- 

an, Hill, Howe, Johnston, Miller, Nye, Osborn, 

ratt, Rice, Robertson, Schurz, Sherman, Spencer, 
Sprague, Stewart, Thayer, Tipton, Vickers, Warner, 
ilson, and Yates—25. 

NAYS— Messrs, Anthony, Brownlow, Bucking- 
ham, Cameron, Chandler, Conkling, Corbett, Cra- 
gin, Edmunds, Gilbert, Hamlin, Harlan, MeCreery, 
Morrill of Vermont, Morton, Pomeroy, Ramsey, 
Scott, Stearns, Trumbull, and Williams—21. 

ABSENT—Messrs. Abbott, Ames, Boreman, Car- 

enter, Casserly, Cattell, Fenton, Ferry, Fowler, 

amilton of Maryland; Hamilton of ‘Texas, Harris, 
Howard, Howell, Kellogg. Lewis, McDonald, Mor- 
rill of Maine, Patterson, Pool, Revels, Ross, Sauls- 
bury, Sawyer, Stockon, Sumner, Thurman, and Wil- 
ey—28. : 


- So the report: was concurred in. 
CIVIL APPROPRIATION BILL. 


Mr. COLE. I call for the regular order. 

The VICE PRESIDENT. The regular order 
is the consideration of the sundry civil appro- 
priation bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 8064) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1872, and for other purposes. 

Mr. ROBERTSON. I offeran amendment 
which has been recommended by the Com- 
mittee on Public Buifdings and Grounds. 

Mr. POMEROY. ‘There is an amendment 
pending, I believe, since last night. 

The VICE PRESIDENT. The present 
occupant of the chair was not present at the 
close of the session last evening; but, as the 
Chair is informed, the Senator from South 
Carolina [ Mr. Sawyer] offered an amendment 
just previous to adjournment providing an 
appropriation for the Sisters of our Lady of 
Mercy at Charleston. The then occupant of 
the chair, the Senator from Rhode Island, 
{Mr. ANTHONY, ] ruled that it was not in order 
within the thirtieth rule, from which decision 
the Senator from South Carolina appealed. 
As it was not the decision of the present occu- 
pant of the chair, he would dishke to submit 
it to the Senate. 

Mr. POMEROY. I believe the Senator from 
South Carolina withdrew the appeal. 

The VICE PRESIDENT. Does the Sena- 
ator from South Carolina withdraw his appeal? 

Mr. SAWYER. Iwill withdraw my appeal, 
but I should like to submit the amendment in 
another form. 

The VICE PRESIDENT. Then the pres- 
ent occupant of the chair will not rule upon 
it in its present condition. It was ruled out 
upon the ground of being in its phraseology a 
private claim. The appeal is withdrawn. 

Mr. SAWYER. Now I offer the amend- 
ment inthe following form, to come inas a 
new section: 


Sec. —. That there be appropriated for the Sisters 
of our Lady of Mercy of Charleston, South Carolina, 
in recognition of their attentions to the sick and 
wounded Union officers and soldiers, while said city 
was under bombardment during the war, $20,000, to 
be paid out of any money in the Treasury not other- 
wise appropriated, and to be expended under the 
direction of Sister M. Zavier, in rebuilding their 
orphan asylum in said city. 


Mr. EDMUNDS. 
table. 

Mr. HARLAN. Has notice been given of 
the intention to offer that amendment accord- 
ing to the rules? 

Mr. SAWYER, 
as before. 

Mr. HARLAN. Tuanderstood the honorable 


I move to lay that on the 


It is the same amendment 


Senator to say that it was a different amend- | 


ment. i 
The VICE PRESIDENT, TheSenatorfrom 


Vermont moves that the amendmentlie on the 
table. è 

Mr. EDMUNDS. -The point of order super- 
sedes my motion. 

Mr. HARLAN, I made theingquiry whether 
proper notice had been given. 

Mr. EDMUNDS. | It has not been. 

The VICE PRESIDENT. Thisamendment 
appears to be a-different amendment from the 
other, and it has-not been referred to the Cóm- 
mittee on Appropriations, 

Mre SAWYER, I supposed it was compe- 
tent to amend an amendment. | 

The VICE PRESIDENT. If the original 
amendment had been ruled in order this could 
be received as an amendment to it. The ori- 
ginal amendment has been ruled out of order; 
but the Chair will state at the same time that 
he has very grave doubts whether itis a private 
claim under the thirtieth rule. 

Mr. EDMUNDS, (in his seat.) It has been 
ruled out. every year for years. 

The VICE PRESIDENT. The Senator from 
Vermont has not the responsibility of the 
present occupant of the chair. 

Mr. EDMUNDS. The Senator from Ver- 
mont begs pardon of the Chair. The Senator 
from Vermont did not undertake to criticise 
the opinion of the Chair. The Senator from 
Vermont only said that it had been ruled out 
every time. 

The VICE PRESIDENT. The Chair will 
state to the Senate frankly the reasons why 
he doubts. Although the occupant of the 
chair last night, when the question was pre- 
sented, the Senator from Rhode Island, who 
has been President pro tempore of the body, 
ruled the amendment to be out of order as a 
private claim, he has informed the Chair that 
he stated that decision doubtfully to the Sen- 
ate at the time. The Chair will state why he 
doubts whether this is a private claim. 

Mr. HAMLIN, (in his seat.) That is not 
the question before the Senate. 

The VICEPRESIDENT. The Senator from 
Maine suggests that the question the Chair was 
about to state is not before the Senate. 

Mr. ANTHONY. [hope the question will 
be submitted to the Senate if there is any doubt 
about it. 

Mr. FOWLER. Do I understand that the 
amendment is before the Senate ? 

The VICE PRESIDENT. The Chair thinks 
not. The Senator from South Carolina with- 
drew his appeal and proposed another amend- 
ment, which the Chair rules out. The Chair 
supposing that he desired the original amend- 
ment to be ruled upon, was about to state his 
opinion; but at the suggestion of Senators in 
their seats that it wag not before the Senate, 
the Chair did not present his opinion. The 
Senator from South Carolina was still on the 
floor, desiring apparently to test the sense of 
the Senate. 

Mr. HAMLIN. I will make my suggestion 
formally. The question now before the Sen- 
ate is a question of order ; not the question 
whether this isa private claim, but whether 
the amendment has been submitted to the 
Committee on Appropriations—an entirely dif- 
ferent question. 

The VICE PRESIDENT. The Chair ruled 
it out on that ground, and there was no ap- 
peal from that decision, butthe Chairsupposed 
the Senator from South Carolina desired to 
press the original amendment. There is no 
amendment before the Senate. 

Mr. COLE. Mr. President 

Mr. ROBERTSON. I sent up an amend 
ment some time ago. k 

The VICE PRESIDENT. That was not in 
order, there being an appeal pending which 
has since been withdrawn. : 

Mr. ANTHONY. [rise to a point of order ; 
T hope it will be considered a point of order. 
If the occupant of the chair last night ruled 
erroneously, hastily, and imperfectly, I hope 
the question willbe submitted to the Senate, 
| The VICE PRESIDENT. There is no ques- 
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tion before the Senate except that the Senator’ 
from California has risen and hag been recog- 
nized by the Chair as entitled to the floor. No 
other Senator is entitled. to the floor until he 
propounds his amendment, if he has one to 
offer. ‘ : 

Mr. RAMSEY. I have an amendment—~ 

The VICE PRESIDENT. But the Senator 
from California is recognized. The Senator 
from Minnesota cannot propose an amendment. 
while another Senator is on the floor, nor:can ` 
any other Senator. a 

Mr. BLAIR. Mr. President-—— 

The VICH PRESIDENT. Does the Sena- 
tor from California yield to the Senator from 
Missouri? ‘ beg 

Mr. BLAIR. I wish simply to make: an 
inquiry of the President. : 

Mr. COLE.- I will yield merely for an in- 

uiry. ` 
Mr. BLAIR. I wish to ask the President if 
I can make the appeal now which was with- 
drawn by the Senator from South Carolina? 

The VICH PRESIDENT. It cannot be 
renewed. The appeal must be made at the 
time, and it cannot be renewed now, having 
been withdrawn. 

Mr. COLE. IfI can have the attention of 
Senators for a few minutes, I should like to 
make a suggestion to them which I think will 
be for the benefit of all parties concerned. : 

Mr. President, we have now gone through 
this bill; we have made some amendments 
along through it, without adding much to that 
which was in it when it came to us from the 
House of Representatives. The House, it will 
be remembered, a few days ago had this bill 
under consideration, and by permitting the 
addition of a great many amendments, moved 
by Representatives from all parts of the Uni- 
ted States, the bill was soon loaded down and 
actually sank. If we are to pursue the same 
course the same result is sure to follow. 

There is enough in this bill as it came to us 
from the House, as it was revived by them in 
a new form, to satisfy the emergencies of the 
country. It contains most of the pressing 
measures that are now pending before Con- 
gress. I, perhaps, shall be willing to concede 
that there are some meritorious propositions 
which Senators would desire to present if they 
had an opportunity. Of the large number 
of amendments which have been offered and 
referred to the Committee on Appropriations I 
am willing to concede that some are merito- 
rious and ought to go on this or some other 
bill; but while I concede that, I do not lose 
sight of the fact that if the door is opened 
for the introduction of amendments to this 
bill its loss is almost a certainty. 

Mr. President, this bill contains many prop- 
ositions of advantage to the country, many 
that it is necessary we should adopt for the 
satisfaction of our constituency. It contains 
many measures of great public advantage and 
benefit; but very few, if any, are put upon it 
or in it, in the House or here, at the sug- 
gestion of mere party, personal, or local in- 
terests. 

Now, my proposition or suggestion is that 
we perfect this bill, the items init. There are 
some clauses in it that need perfecting, that 
need to be modified in order to be in proper. 
shape; but there are very few of that charac- 
ter. I can now recall to mind only three or 
four—one suggested by the Senator from Penn- 
sylvania, one by the Senator from Maine; and 
there are perhaps a few other suggestions 
touching matters that are now in the bill that- 
ought to be considered, and then the bill will 
be in such a form as it ought to pass. 

We enter upon another session of Congress 
to-morrow at noon; we begin a new legislative 
year to-morrow; we shall in all-probability 
stay here some weeks; and I:suggest that Sen- 
ators allow this bill to: pass a8 it is, for as it is 
now it must be if it shall pass at all, and‘then 
let these other measures which.are now press- 
ing go over.to the next session, when we can 
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have time to consider: tbem.. Every one is 
pérfeetly..conscions that. the Committee on 

. Appropriations, in the very great pressure of 
business, has had ‘no time to consider these 
amendments, perhaps fifty or one hundred of 
which I-hold in my hand. We could not do 
it; it was a physical impossibility. Even if 
each member of the committee had worked 
separately and considered separately so many 
as he could, the measures could not have been 
considered.in reference to the laws as they 
now. exist and for the purpose of determining 
whether they are harmonious and should be 
adopted or not. Most of these amendments 
are prepared hastily. Many of them are writ- 
ten in the Senate here, at the desks of Sen- 
ators, writien on the spur of the moment; 
they are the result of a single thought, it may 
be; and yet they are proposed without, I may 
say, in many instances, fair-or full considera- 
tion on the part of the Senator who proposes 
them. T know that is the case with some of 
them; and if they have not considered them, 
and it was impossible for the Committee on 
Appropriations, to whom they were referred, 
to consider them, where is the propriety of 
acting upon them to-night, in these last hours 
of the session? 

J appeal to the Senate, where of course each 
member acts on his own responsibility, to 
forego these numerous amendments. If they 
go on we shall have a bill which will be no 
credit ta the country, no credit to the Congress 
that passes it; we shall have a bill incongru- 
Gus, inconsistent, perhaps repeating acts al- 
ready passed at this session; for it is true that 
inthe amendments proposed to this bill are 
some measures that are actually in other bills 
that have passed. Some measures in this bill, 
actually printed in it, have been passed in 
the deficiency bill; and perhaps in some of 
the other bills there may be other instances 
of like character. 

Now, if Senators are willing to let this bill 
pass, which contains nothing private, nothing 
to the special interest of individual Senators 
or members of the other Llouse, and give us 
time, which we must have, to consider these 
other measures, they will do what will redound 
to the credit of themselves and of this Con- 
gress, [am very certain. I know the anxiety 
that members have of putting on these amend- 
ments; but there is no great necessity for haste. 
We are legislating for the future, for the next 
fiscgl year, and there is no necessity for haste ; 
and. when we have time to consider them, | 
say to Senators that if I am acting on that 
committee in the next Congress I shall do all 
Tecan toward giving force and effect to measures 
that ought to pass, and some of these I concede 
ought to pass, We can getup a bill during the 
next session, at the commencement of the next 
Congress, a bill, if you please, of the same 
character and title as this, for sundry civil 
expenses, a supplementary bill; and then these 
measures can be embodied in it, and we can 
legislate with our eyes open, we can legislate 
with some certainty that we are not making 
mistakes, that we are not doing things of which 
we shall afterward be ashamed. I dread the 
responsibility, and we should all participate in 
it, of embodying these crude propositions in 
this bill. 

If Senators are agreed with me, let us vote 
down the amendments, if they are offered. I 
would much rather they would not offer them; 
but if Senators persist in offering them I hope 
the rest of the Senate will agree with the 
committee that we cannot consider them prop- 
erly to-night; and will help to vote them down, 
lay them on the table one after another, if 
they should be offered in order. Then we shall 
have abundance of time to perfect this bill 
which was read through last night and to which 
certain general amendments have been adopted; 
and. we shall have, in addition, an abundance 
of. time to consider the rest of the conference 

‘committee reports, and there are several of 
‘them yet behind. _ Here is a conference com- 


mittee report to be made presently upon the 
deficiency bill, the conference committee report 
on the naval appropriation bill, the conference 
committee report on the general legislative, 
exécutive, and judicial bill, that very import- 
ant bill which in all probability will excite a 
good deal of discussion. That conference 
committee report has not yet been made; it is 
back; and with all these things pressing, and 
with the small opportunity that the enrolling 
clerks will have to put the bills in form before 
these few hours elapse, I say Senators ought 
to listen to the proposition I make, adhere to 
it and abide by it. 

Iam aware of the fact that some Senators 
are about to leave this body. To them, of 
course, it would be a great pleasure to con- 
cede the opportunity of adding their particular 
amendment, if they desire it; but the Senators 
who remain will not be ungenerous toward 
such. . If among these amendments are amend- 


“ments presented by the Senators who are about 


to retire, how readily their brethren who are 
left will take up and provide for them the 
proper legislation touching their measures. 
They will do it with a great deal more alacrity 
than they would the measures of Senators who 
are remaining in this place of hard labor. 

Mr. POMEROY. 
bill on the table. 

Mr. COLE. I think we had better not lay 
it on the table. I think we had better pass it 
as it now is and lay the amendments to it on 
the table. Why, sir, I will still further remind 
Senators that if this bundle, {holding up the 
proposed amendments, | this cargo, is to go on 
the bill, it will sink it; it will load it down to 
the guards; it will go below the surface, and 
you will not see a ripple from it when twelve 
o'clock to-morrow arrives. It willthen be laid 
on the table, and not only these public meas- 
ures, which we are bound from our sense of 
duty to pass, will fail, but also will go down 
with it, this deck-load of amendments that is 
sought to be pat upon it. : 

Mr. STOCKTON. Iask the courtesy of the 
Senator from California for a moment to make 
aremark in reference to a matter from our 
own Committee on Appropriations. On page 
59 there was a clause which has been stricken 
out by the Senate committee. I think it was 
stricken out under a misapprehension. 

Mr. COLE. If my associate on the com- 
mittee will waita moment, I will say that he 
perhaps misunderstood me in some of the re- 
marks I made. I think the bill as it now is, 
with what is in it, ought to be perfected. I 
have no doubt in passing it over so hastily last 
night some changes were made that ought 
perhaps not to have been made, and perhaps 
some other few changes ought to be made in 
it that have not been made. I hope now the 
Senate-will permit us to perfect the text of 
the bill. 

The VICE PRESIDENT. 
in Committee of the Whole. 

Mr. STOCKTON. Task permission of the 
Senator from California to yield to me fora 
single purpose, 

Mr. COLE. Certainly. 

Mr. STOCKTON. The Senate committee 
struck out a clause putin by the House. They 
did it inadvertently. Iwas not present in com- 
mittee, and if I had been there to explain it 
they would not have done so, I am sure. Itis 
section four of the bill. 

Mr. EDMUNDS. I ask for information 
what that section is. 

The VICE PRESIDENT. 
four. There are two different prints of this 
bill. This is section four of both texts, 

Mr. EDMUNDS. Will the Chair be kind 
enough to tell me what it is about? 

The VICE PRESIDENT. It is about re- 
funding duties nnder the act of July 14, 1870. 

Mr. EDMUNDS. That is sufficient; Iam 
much obliged to the Chair. 

The VICK PRESIDENT. ©The bill is still | 


in committee. 


The bill is still 


It is section 


We had better lay this | 


Mr. ROBERTSON. I have an amendment 


o offer. 

Mr. POMEROY. The present occupant of 
the chair. is not aware that the amendment 
was presented last evening and laid aside tem- 
porarily on account of a question of order. 
‘That is the first amendment introduced to this 
bill aside from what the Committee on Appro- 
priations have introduced. 
~ The VICE PRESIDENT. The Senator from 
Kansas states that an amendment was offered 
by him and laid aside informally until the Sen- 
ator from South Carolina [Mr. Sawyer] was 
heard upon a question of order and an appeal, 
and that then the adjournment of the Senate 
took place. The Chair was not. present at the 
latest hour of the evening. 

Mr. ROBERTSON. I make an issue with 
the Senator. I say I sent up the first amends 
ment and was recognized by the Chair. 

Mr. POMEROY. The Clerk will know how 
that is. The Clerk has mine, and had it last 


night, 

The VICE PRESIDENT. The Chair upon 
the statement of the Senator from Kansas in 
regard to what occurred after midnight last 
night, when he was not present, rules that the 
amendment of the Senator from Kansas is 
before the Senate. 

Mr. POMEROY. Let it be read. 

The VICE PRESIDENT. The amendment 
will be read. 

The Cuter Cusrx. The amendment is to 
insert after line one hundred and twenty-four, 
on page 6, the following: 

For the erection of a building for the Bureau of 
Engraving and Printing of the Treasury Department, 
to be located near said Department buildings, and 


built upon plans which shal insure its completion 
for the sum hereby appropriated, $200,000, 

Mr. POMEROY. That was sent to me from 
the Treasury Department, and [ do my duty in 
introducing it and saying that it is very much 
desired. Thesteam-engine that is in the Treas- 
ury building ought to be taken out; every one 
recognizesthat. The Secretary of the Treasury 
has recommended it. It is a matter, he thinks, 
of great public economy. The Senator from 
South Carolina [Mr, Sawyer] was charged 
with this matter, but it passed into my hands 
while the other question was being discussed 
last night. 

Mr. COLE. Iam aware of the correctness 
of what has been said by the Senator from 
Kansas, but this is one of these propositions - 
that is not in this bill as it came to us nor 
exactly relating to anything contained in it. E 
move thatthe amendment be laid on the table. 

The motion was agreed to—ayes thirty-four, 
noes not counted. 

Mr. ROBERTSON. Mr. President 

Mr. SAWYER, I desire to offer an amend- 
ment by authority ofthe Committee on Appro- 
priations. 

The VICE PRESIDENT. That would have 
been in order last night in priority to other 
Senators ; but after the amendments reported 
by the committee have been concluded the 
Chair recognizes those who get the floor to 
offer amendments. The Senator’s colleague 
is recognized; and members of the commit- 
tee desiring to offer amendments must take 
the same chance with other Senators. 

Mr. ROBERTSONg I offer an amendment, 
to insert as an additional section the follow- 
ing: 

Sec, —. That the appropriation made March 3, 
1869, having been covered into the Treasury, the 
Secretary of the Treasury be, and he is hereby, 
authorized and directed to cause to be constructed, 
upon the site already given to and owned by the 
United States, a suitable building, fire-proof, at 
Columbia, South Carolina, for the accommodation 
of the post office and United States circuit and dis- 
trict courts; and for this purpose there is hereby 
appropriated, out of any money in the ‘Treasury not 
otherwise appropriated, $75,000, to be expended 
under the direction of the Secretary of the Treas- 
ury, who shall cause proper plans and estimates to 
i be made, so that no expenditure shall be made or 
authorized for the full completion of said building 


t 


beyond the amount herein appropriated: Provided, 
| That no money hereby appropriated shall be used 


l} or applied for the purposes mentioned until it shall 
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appear that the State'has duly released and relin- 
quished to the United States the right to tax ox in 
any. way assess the site, or the property of the Uni- 
ted States that may be thereon, during the time that 
the United States shall be or remain the owner 
thereof. . 

‘Mr. MORRILL, of Vermont. I desire to 
say that that appropriation was made in 1869, 
and ‘it took so long to get the action of the 
Legislature about completing the title that the 
money was covered back into the Treasury. 
If there is any of these appropriations that 
ought to pass this is one. 

Mr. ROBERTSON. I desire to make a 
short statement, to which I should like to get 
the attention of the Senate. An appropriation 
was made by an act approved March 8, 1869, 
in these words: 

“For post office and courthouse at. Columbia, 

. South Carolina, $75,000: Provided, That the site for 
the same shall be given to the United States.” 

After this appropriation was made the citi- 
zens of Columbia, South Carolina, irrespective 
of party, subscribed their own money and 


bought a site and gave it to the United States. 


The Legislature not being in session for nearly 
a year after that, an act ceding jurisdiction 
over the land was not passed until some twelve 
months afterward; and before the building 
could be begun, before any use could be made 
of the money, with the exception of the exam- 
ination of the title and a survey of the lot, 
which cost only about three hundred dollars, 
the time elapsed and the money was covered 
into the Treasury. I merely ask the Senate 
to adopt this amendment reappropriating the 
amount. 

Mr. COLE. Ihave no doubt the proposi- 
tion of the Senator from South Carolina is 
exactly one of those to which I alluded as con- 
taining merits, and one that will be recognized 
by the next Congress without much hesitation ; 
but he will see that if the door is opened to 
this claim it will be opened for others, and if 
he be the Jonah, the throwing overboard of 
which is to save the sinking ship, it should be 
done. I hope he will not insist on the amend- 
ment; but if he does, I shall have to move that 
it be laid on the table. . 

The VICE PRESIDENT. The Senator from 
California moves that the amendment be laid 
on the table. 

Mr. THURMAN. Let it be reported. 

The amendment was again read. 

The VICE PRESIDENT. The Senator from 
California moves that the amendment lie on 
the table. i 

The motion was not agreed to; there being, 
on a division—ayes 11, noes 43. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment. 

Mr. EDMUNDS. I do not rise to make 
any opposition to this amendment, except sim- 
ply to say that the money in the Treasury, all 
that we are to have for the next fiscal year, 
has already been appropriated by matters that 
both Houses agree are of pressing public 
importance; and if we enter upon one scheme 
of new buildings we must upon all that are 
really worthy. Ihave only risen to say this 
in order that the record may show that my 
vote is recorded against it. 

Mr. BOREMAN. [understand the Senator 
from South Carolina ggsay that after the pas- 
sage of the act of F869 private persons in 
Columbia, South Carolina, purchased the prop- 
erty on which this building was to be erected, 
and donated it to the Government; but the 
Legislature did not meet until this sum ofmoney, 
which had previously been appropriated, was 
covered. back into the Treasury, and so they 
could not get the consent of the Legislature on 
the subject of taxation and other matters men- 
tioned, as required by act of Congress, before 
the appropriation: lapsed... Had the Legisla- 
ture been in session at the time and made that 
release from taxation; no doubt the pbuilding 
would have been in process of construction and 
the money used for that purpose. Now itseems 
to me that if there is any demand on the Gov- 


ernment that is equitable this'is one, and ‘that 


in good faith we ought toallow this appropria- 
tion to be made available. 
The amendment was agreed to. 


Mr. BUCKINGHAM. I offeranamendment, 
to be inserted after line sixty-six, on page 43, 
of which I gave notice.. a 

The amendment was read as follows: 

For the erection of a Government building in Hart- 
førd; Connecticut, upon “plans which will insure its 
completion for the sum- of $300,000, the half of which 
is hereby appropriated, $150,000: Provided, That 
within. nine months from the passage of this act a 
lot of land subject to the acceptance of the Secretary 
of the Treasury be conveyed for that purpose; and 
the jurisdiction thereof ceded to the United States. 

Mr. BUCKINGHAM. I ask permission of 
the Senate to correct the phraseology of the 
amendment by substituting the following: 

That the Secretary. of the Treasury be, and he is 
hereby, authorized and directed to cause to be con- 
structed a suitable building, fire-proof, at Hartford, 
Connecticut, for the accommodation of the custom~ 
house, post office, pension office, United States circuit 
and district courts, and internal revenue offices; and 
for this purpose there is hereby appropriated, out of 
any money in the Treasury not otherwise appropri- 
ated, the sum of $150,000, to be expended under the 
direction of the Secretary of the Treasury, who shall 
cause proper plans and estimates to be made, so that 
no expenditure shall be made or authorized for the 
fullcompletion ofsaid building beyond the amount of 
$300,000: Provided, That no money hereby appropri- 
ated shall be used or applied for the purposes men- 
tioned until a valid title to the land for the site of 
such building, which it is understood the city of 
Hartford proposes to donate for this purpose, shall 
be vested in the United States, nor until the State 
shall also duly release and relinquish to the United 
States the right to tax or in any way assess said site 
or the property of the United States that may be 
thereon during the time that the United States shall 
be or remain the owner thereof. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, 

The amendment to the amendment was 
agreed to. 


Mr. CONKLING. I should like to inquire 
of the honorable Senator whether he has any 
objection to my moving to include Albany also? 

Mr. BUCKINGHAM. No, sir. 

Mr. CONKLING. Then, as that has been 
recommended, as this has been, I believe by 
the Department, indeed has been acted on 
heretofore by this body, I move to include 
Albany, the amount being the same and the 
accommodations the same. 

Mr. CHANDLER. I move to add $100,000 
for a custom-house at Port Huron, in Michi- 
gan, which is recommended by the Depart- 
ment in the same manner. 

Mr. BUCKINGHAM. Thatis notin order. 

The VICE PRESIDENT. The first ques- 
tion is on the amendment of the Senator trom 
New York, adding to the amendment of the 
Senator from Connecticut the words ‘‘and 
for the construction at Albany, New York, 
of a similar building, for the like purposes, 
and upon the same terms and conditions with 
that authorized to be constructed at Hartford, 
$150,000.” 

The amendment to the amendment was 
agreed to. 


Mr. CHANDLER. I now move to add an 
item appropriating $100,000 for a custom: house 
at Port Huron, Michigan. K 

Mr. BUCKINGHAM. Is thatin order? 

The VICE PRESIDENT. If the Senator 
makes a point of order the Chair will rule 
upon it, but the Chair does not himself make 
points of order. 

Mr. BUCKINGHAM. 
and had not yielded it. 

The VICE PRESIDENT. Then the Senator 
from Michigan must reserve his amendment 
until the Senator from Connecticut resumes 
his seat. 

Mr. POMEROY. I wish to ask the Senator 
from Connecticut if he will hear me make an 
explanation for a moment? s 

Mr. BUCKINGHAM. - Certainly. 

Mr. POMEROY. I hold in my hand a com- 
munication from the Senator from Tennessee, 
who is not able to address the Chair, [Mr. 
Browntovw,] in which he says that some years 


I was on the floor 


ago $100,000 was appropriated to construct’a 


custom-house at Nashville, but that the approt 
priation was covered into the Treasury by: the 
act of July 12; 1870. Now-the Senator:from 
Tennessee. desires me to ask to have thisamount 
reappropriated on account of its having:-been 
covered into the Treasury. ‘ a | 

Mr. BUCKINGHAM. Ishould bevery glad 
to accommodate the Senator, but I would pres 
ter to have nothing more added to this amend- 
ment, but.let it be acted upon as it is. 26.3% 

Mr. POMEROY. When the Senatorresume 
his seat it will be open to amendment: ©: = 

Mr. BUCKINGHAM. Mr. President, ‘the 
Secretary of the Treasury has recommended 
the erection of a building substantially: such 
as is referred to in the amendment. which: is 
now proposed. In reply to a resolution passed 
by the House of Representatives iù: March, 
1870, requesting him to report the publie build- 
ings which are needed most by the public exi- 
gencies, he places the one in Hartford first 
ou the list of those for which the greatest 
necessity exists. The postmaster of Hartford 
states that— : 


“The present building is located in a large private 
block of buildings, in a narrow, long space, which is 
dark and every way inconvenient, and affords not 
one half the space actually needed for the perform- 
ance of the present work of the office.” 


He also says: a : 

“The danger of fireis great; and the building does 
not afford safe arrangements for the preservation of 
the books and papers of the post office.” : 

The special agent of the Post Office Depart- 
ment reports on the same subject that he has 
given careful attention to the inquiry in refer- 
ence to it and es is fully satished that the inter- 
ests of the service not only require, but demand 
such a building.” He says: : 

“The apartments used by the post office, which 
were never convenient, although fitted up in an ex- 
pensive style, were arranged for the post office and 
its requirements in 1858, and have been occupied by 
it continually and since that time, but no change has 
been made for the better.” 

He speaks of the moncy-order system and 
other business interests there, which are largely 
increased, and he says: ee ae te 

“The table for assorting and distributing mails is 
old-fashioned and not sufficient. The office is very 
dark, and the light of six or eight gas-burnors is re- 
quired intheday time. I counted six, at ono o'ölook 
p. m., while the day was not cloudy.” E : 

He also says in substance that there. is no 
other spot which can be obtained in Hartford 
which will answer a better purpose. The super- 
vising architect, Mr. Mullett, reports that— 

“The post office occupies at present a building 
entirely unfit for the purpose, inconvenient for the 
public, and particularly exposed to danger by fire; 
and when the immense pecuniary transactions: of 
the various insurance companies of that city, whose 
business is mainly transmitted through the mails, is 
considered, the risk will appear in its. true light. 
It is scarcely possible that the post office should be 
destroyed by fire without involving a greater loss 
than the cost of a suitable building.” 

He recommends the erection of a building; 
and I would say that the Committee on Public 
Buildings and Grounds of the Senate reported 
the very bill which I have now presented as an 
amendment to this bill, with this exception: 
they provided for a building which should 
cost $200,000 instead of $300,000, and asked 
for an appropriation of $100,000 instead of 
$150,000. Since that time the supervising 
archigect has made an estimate of the cost of 
the building, and he estimates it at between 
two hundred and ninety and three hundred 
thousand dollars; and therefore he suggests 
an appropriation for a building that will cost. 
when complete $300,000. 2 3) © 

I will state that the building is required: not 
only for the post office, but for the United 
States circuit and district courts, for interaal 
revenue offices, and for the pension agency. as 
well. The revenue collected in that city dur- 
ing the last six years has been more than two 
million dollars a year, and yet they have no 
convenient place for transacting the business. 

I will state still farther, that the business of 
the post office is reported to be fifty per cent, 
larger than that of any other city of its popu- 


lation.» I know that the large: amount of in- 

surance and banking business that.is: done 

there requires greater facilities for transmission 
through the mails: than for almost any other 
city. That city has been the pioneer and the 

Jeader in- the insurance business. There are 

no men more enterprising, more energetic, 
: who have greater business capacity or greater 

enterprise, who have ever prosecuted the insur- 
ance business with: greater success than the 
citizens of Hartford. . They have invested to- 
day in insurance and banking companies over 
one hundred million dollars, and the receipts 
of those companies are annually more than 
thirty million dollars, and their payments are 
between. twenty and thirty millions. Almost 
all these values pass through that post office; 
so that for that business alone there passes 
through the post office an annual amount of 
between fifty and sixty million dollars.. I ask 
if it is right for this Government to hold in its 
possession such an amount of. property while 
itis exposed to danger by fire in such a build- 
ing.as.is now occupied by the.post office. A 
fire could not take place there at any time 
without there being a reasonable probability 
of there being a destruction of property of 
greater value than the cost of such a building 
as is now proposed. 

Nor is that all. This appropriation is made 
upon conditions. The conditions are that the 
city shall cede to the Government a lot for the 
purpose of erecting this building. The lot 
which is proposed is in the center of the city. 
It isa site admirably calculated, with regard 
to its location, to accommodate the business 
ofthe city. Its value is variously estimated at 
from three to five hundred thousand dollars. 
T heard a man of good judgment say that he 
would not be surprised if it should bring from 
four to five hundred thousand dollars at auc- 
tion. I know of a man to-day who will buy it 
and give $300,000 in cash for iton speculation, 
Now, the proposition or the suggestion is that 
this lot may be conveyed to the Government if 
the Government will receive it and put uponit 
such s building as is suggested. When men 
who have such risks of property whieh they 
intrust to the Government are ready to come 
forward and pay one half of the value of a 
building and lot which is necessary for their 
protection, [ask if it is not right and reason- 
able to make this appropriation and erect such 
a building? 

Mr. COLE. I rise to make a report from 
a committee of conference. 

-The VICE PRESIDENT. The Chair will 

receive it. 

: DEFICIENCY BILL. 

Mr. COLE, Isubmitthe report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on what is known as the 
deficiency bill. 

The report was read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill of the House 
CH. R. No. 2995) entitled “An act making appropri- 
ations to supply deficiencies in the appropriations 
for the service of the Government. for the fiscal 
years ending June 30, 1870, and June 30, 1871, and for 
former years, and for other purposes,” having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: ` 


That the Senate recede from their amendments 
peppers 4, 16, 17, 24, 26, 28, 29, 30, 31, 32, 49, 50, 51, 


and 52. 
‘That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 1, 2, 3,5. 6. 7, 8. 9, 10, 11, 12, 13, 14, 15, 18, 
19, 20, 21, 22, 23, 25, 27, 33, 34. 35, 386, 37, 38, 39, 40, 41 
42, 43, 44, 45, 47, and 48. und agree to the same. 
That the House recede from its disagreement to 
the forty-sixth amendment of the Senate, and agree 
to the sarne with the following amendment, namely : 
Strike out all after line six in said amendment; 
and the Senate agree to the same. 
C. COLB, 
T. 0. HOWE, 
GEORGE VICKERS, 
Managers on the part of the Senate, 
WM. LAWRENCE, 
WM. B. ALLISON, 
SAM. J. RANDALL, 
Managers onthe part of the House. 
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The VICE PRESIDENT. The question 
ison agreeing to the conference report. . 

Mr. POMEROY. No man on- earth, out- 
side of the conference committee, knows any- 
thing about that report. When the report tells 
us that. we recede about forty-eight times, and 
the House about half as many, who knows 
what is in the bill? ; : 

Mr. COLE. It is quite the reverse. The 
Senate recede from about one third as many 
amendments as the House recede from their 
disagreement to. 

Mr. POMEROY. I noticed that one House 
or the other receded forty-eight times. 

Mr. COLE. There were fifty-two amend- 
ments altogether. 

The VICE PRESIDENT. Does the Senator 
from Kansas desire the Senator from Cali- 
fornia to explain the main amendments? 

Mr. POMEROY. No; sir; we have had too 
much explaining already. 

The report was concurred in. 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I submit the report of 
the committee of conference on the river and 
harbor bill. 

The report was read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 3036) making appropriations for the 
repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other pur- 
poses, having met, atter full and free conference 
have agreed to recommend, and do reccommend to 
their respective Houses as follows: 

That the Senate recede from their amendments 
numbered 2, 3,6, 7, 9, and 11. ote 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 4, 8, 10, 
12, 13, 14. 15, 16, 18, and 19, and agree to the same, 

That the House recede from their disagreement to 
the fifth amendment of the Senate, and agree to the 
same with an amendment, as follows: insert in lieu 
of the words stricken out the words “‘ and fifty ;” and 
that the Senate agree to the same. 

That the House recede from theirdisagreement to 
theseventeenth amendmentof the Senate, and agree 
to the same with an amendment, as follows: strike 
outof said Senate amendment the words" for a ship- 
canal two hundred feet wide and twenty-six feet 
decp from the mouth of the St. Mary’s river to the 
mouth of the Suwannee river, Florida, the harbors 
at the termini, with the estimation for cost of con- 
struction of canal, improvement of harbor, and con- 
struction of necessary breakwater ;’’ and the Senate 


agree to the same. 
Z. CHANDLER. 
W. A. BUCKINGHAM, 
JOUN W. JOUNSTON, 
Managers on the part of the Senate. 


PUILELUS SAWYER, 
0. D. CONGER, 
Managers on the pari of the House. 

Mr. EDMUNDS. Irise to a point of order, 
in order to settle the practice of the Senate; 
and it may be of more consequence before 
twelve o’clock to-morrow. I make the point 
of order that this report is not now in order 
without unanimous consent, there being an- 
other subject before the Senate, and I object, 
not. because I have the least objection to this 
report, but in order to have the question: set- 
tled whether these reports have precedence. 

Mr. CHANDLER. It has been the custom 
of the Senate to present reports of conference 
committees at any time. 

Mr. EDMUNDS. I merely make the point 
to have itsettled. Let us hear what the law is. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order made by the Senator 
from Vermont. . When an appropriation bill 
or any other measure is pending before the 
Senate no report of a conference committee 
can be entertained except by unanimous. con- 
sent or by laying the pending measure upon 
the table, when a Senator can then make the 
report; and after it shall be disposed of any 
Senator can move to return to the considera- 
tion of the bill. 

Mr. EDMUNDS. I think that is the law, 
and I make no objection to the present consid- 
eration of this report. 

The VICE PRESIDENT. No objection 
being made, the question ison agreeing to the 
report. 

‘The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represente- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Honse had passed the following bills: 

A bill (S. No. 1271) to amend an act for the 
relief of Jearam Atkins, approved July 15, 
1870; and E . 

A bill (S: No: 913) granting the right of way 
to the Green Bay and Lake Pepin Railway 
Company for its road across the Oneida reser- 
vation, in the State of Wisconsin. . 

The message also announced that the House. 
had passed the bili (S. No. 140) to renew cer- 
tain grants of land to the State of Alabama, 
with an amendment, in which it requested the 
concurrence of the Senate. j 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 3067) to regulate the draw- 
ing and summoning of jurors in the district 
and circuit courts of the United States; and 

A bill (H. R. No. 468) to create and estab- 
lish an additional judicial district, to be called 
the middle district of New York, and to make 
further provisions in relation to courts of the 
United States in said State. 


NAVAL APPROPRIATION BILE. 
Mr. SPRAGUE submitted the following 


report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No, 2789) making appropriations for the 
naval service for the year ending dune 30, 1872, and 
for other purposes, having met, after full and free 
conference have agreed to recommend, and do reo- 
ommend, to their respective Houses as follows: 

That tho Senate recede from their amendments 
numbered 24 and 25, 

That the louse of Representatives recede from 
their disagreement to the amendments of the Sen 
ate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,18, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, and 26, and agree to the 


same, : 

That the House of Representatives reeede from 
their disagreement to the twenty-seventh amend~ 
ment of the Senate, and agree to the same with the 
following amendment: 

Strike out all of said amendment and insert in 
licu thereof the following as a substitute: 

And no contract shall be made for a dock under 
this section at a cost exceeding $1,000,000; and the 
Secretary of the Navy is authorized to invite, by 
public advertisement, plans and specifications for 
such dock, and to award to any person, not ia the 
naval service, whose plans may be adopted by the 
Navy Department, a sum not exceeding $5,000. But 
no plan shall be adopted until it shall first receive the 
sanction of a board of not tess than five experienced 
officers, tobe appointed by theSecretary ofthe Navy, 
a majority of whom shall be constructors and engin- 
eers, and one of whom shall be an experienced civil 
engineer. And it shall be the duty of said board to 
consider all the plans and specifications laid before 
it, whether the same were prepared in the Navy 
Departmentor by parties competing therewith. And 
the plans and specifications that shall be adopted 
shall be open to the inspection of all persons who 
desire to become bidders for at least ninety days 
before the awarding of said contract. 

And the Senate agree to the same. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 29, 30, 31, 
32, 33, 34, 35, 36, and 37, aud agree to the same with 
an amendment. as follows: 

_ Strike out all of said amendments, and substitute 
in lieu thereot the following: 

Sec. —. ‘hat the ofticcrs of the medical corps on 
the active list of the Navy shall be as follows: 

Fifteen medical directors, who shall have thercla~ 
tive rank of captain ; 

Fifteen medical inspectors, who shall bave the 
relative rank of commander; and i 

Fifty surgeons, who shail have the relative rank 
of lieutenant commander,or Heutenant; and each 
and all of the abovo-nariik officers of the medical 
corps shall have the pay of surgeons in the Navy,as 
now provided ; and medical directors and inspectors 
on duty at sea shall receive the pay of fleet surgeons, 

One hundred assistant surgeons, who shall have 
the relative rank of master or ensign, with the 
present, pay of assistant surgeon in the Navy: Pro- 
vided, That assistant surgeons of three years’ ser- 
vice, who have been found quatified for promotion 
by a medical board of examiners, shall have the pay 
of passed assistant surgeons. as now provided; avd 
passed assistant surgeons shall have the relative 
rank of lieutenant or master, 

_And no person under twenty-one or over twenty- 
six years of age shall hereafter be appointed an 
assistant surgeon in the Navy. 


PAY CORPS, 
Src. —. That the officers of the pay corps on the 
active list of the Navy shall be as follows: 


Thirteen pay direetors, who shall havé the relative 
rank of captain; 
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, Thirteen pay inspectors, who shall have the rela- 
tive rank of commander; and 

Fifty paymasters, who shall have the relativerank 
of lieutenant commander or lieutenant; and each 
and ali ofthe above-named officers of the pay corps 
shall have the pay of paymasters in the Navy, as 
now provided; and pay directors and inspectors on 
duty at sea shall receive the pay of fleet paymasters. 

Thirty passed assistant pay masters, who shall have 
the relative rank of lieutenant or master, with the 
pay of passed assistant paymasters in the Navy as 
now provided; and 

Twenty assistant, paymasters, who shall have the 
relative rank of master or ensign, with the pay of 
assistant paymasters, as now provided: Provided, 
however, That all laws and regulations relating to 
the bonds of paymasters shall continue in full force 
and application, and the issuing of a new appoint- 
ment and commission to any officer of the pay corps 
under the provisions of this act shall not. affect or 
annul any existing bond, but the same shall remain 
in force, and apply to such new appointment and 
comission. 

ENGINEER CORPS. 

Src: —. That the officers of the Engineer corps on 
the active list of, the Navy shall be as follows: 

Ten chief engineers, who shall have the relative 
rank of captain; 

Fifteen chief engineers, who shall have the rela- 
tive rank of commander; and 

_ Forty-five chief engineers, who shall have the rela- 
tive rank of lieutenant commander or lieutenant; 
and each and all of the above-named officers of the 
Engineer corps shall have the pay of chief engineers 
of the Navy, ag now provided. 

One hundred first assistant engineers, who shall 
have the relative rank of lieutenant or master; and 

One hundred second assistant engineers, who shali 
have the relative rank of master or ensign; and the 
said assistant engineers shall have the pay of first 
and second assistant engineers of the Navy, respect- 
ively, as now provided. 

Sec. —. That no person under nineteen or over 
twenty-six years of age shall be appointed a second 
assistant engineer in the Navy, nor shall any per- 
son be appointed or promoted inthe Engineer corps 
until after he has been found qualitied by a board of 
competent engineer and medical officers, designated 
by the Secretary of the Navy, and has complied with 
existing regulations. 

Src. —. That of the naval constructors, two shall 
have the relative rank of captain, three of com- 
mander, and all others that of lieutenant com- 
mander or lieutenant; and assistant naval construct- 
ors shall have the relative rank of lieutenant or 
master; four chaplains shall have the relative rank 
_ of captain, seven that of commander, and not more 
than seven that of lieutenant commander or lieu- 
tenant; and that the President of the United states 
is hereby authorized, in his discretion, to determine 
and fix the relative rank of civil engineers: Pro- 
vided, That the pay of said officers shall not be 
increased. Me, 

Suc. —. That the foregoing grades hereby estab- 
lished for the staff corps of the Navy shall be filled 
by appointment from the highest’ numbers in each 
corps, according to seniority, and that new com mis- 
sions shall be issued to the officers so appointed, in 
which commissions the titles and grades herein estab- 
lished shall be inserted, and no existing commission 
shall be vacated in the said several statfcorps except 
by the issue of new commissions required by the pro- 
visions of this act, and no officershall be reduced in 
rank or lose seniority in his own corps by any change 
which may be required under the provisions of this 
act; and the officers of the staff corps of the Navy 
shall take precedence in their several corps, and 
in their several grades, and with officers of the 
line with whom they hold relative rank according 
to length of service in the Navy: Provided, That 
in estimating the length of service for this pur- 
pose, the several officers of the staff corps shall, 
respectively, take precedence in their several grades 
and with those officers of the line of the Navy with 
whom they hold relative rank who have been in the 
naval service six years longer than such officers 
of said staff corps have boon in said service: And 
provided further, That in estimating such length 
of service officers who have been advanced or lost 
numbers on the Navy Register shall be considered 
as having gained or lost length of service accordingly: 
And provided further, That chiefs of bureau may be 
appointed from officers having the relative rank of 
captain in the staff corps of the Navy on the active 
list: And provided further, Thatno staf officer shall, 
in virtue of his relative rank or precedence, have 
any additional right to quarters: And provided fur- 
ther, That any staff officer of the Navy who has per- 
formed the duty of chief of a bureau of the Navy 
Department for a full termshall thereafter be exempt 
from sea duty, except in time of war. 

Sec. —. That officers of the medical, pay, and en- 
gineer corps, chaplains, and professors of mathe- 
matics, and also constructors, who shall have served 
faithfully for forty-five years, shall, when retired, 
have the relative rank of commodore; and officers 
of these several corps, who have been or shall be 
retired at the age of sixty-two years, before having 
served for forty-five years, but whosballhave served 
faithfully until retired, on the completion of forty 
years from their entry into the service, shall also from 
that time have the relative rank ofeommodore; and 
staff officers who have been, or shall be, retired for 
causesincident to theservice before arriving at sixty- 
two years of age shall have the same rank on the 
retired list as pertained to their position on the ac- 
tive list: Provided, however, That nothing contained 
in this section shall be construed to increase the pay 
now provided for said several staff officers. 


Sxc.—. That the chiefs of the Bureaus.of Medicine 
and Surgery, Provisions and Clothing, Steam Engin- 
eering, and Construction and Repair, shail have the 
relativerank of commodore while holdingsaid posi- 
tion, (or if heretofore or hereafter retired therefrom 
by reason of age or length of service,) and shali have, 
respectively, the title of Surgeon General, Pay- 
master General, Engineer-in-Chief; and Chief Con- 
structor: . Provided,: That. when the office of chief 
of bureau is filled by a line officer below the rank 
of commodore said officer shall. have the relative 
rank of commodore during the time he holds said 
office: Andprovided further, Thatthe pay of chiefs of 
bureau in the Navy Department shall be the high- 
est pay of the grade to which they belong, but not 
below that of commodore; and officers of the staff 
now on the retired list shall have the rank thereon 
to which they would have been entitled had they 
remained on the active list unless they shall be 
entitled to higher rank; that commanding officers 
of vessels of war and of naval stations shall take 
precedence over all officers placed_under their com- 
mand; and the Secretary of the Navy may, in his 
discretion, detail a line officer to. act as tho aid or 
executive of the commanding officer of a vessel of 
war or naval station, which officer shall, when not 
impracticable, be next in rank to said commanding 
officer, and who, as such aid or executive, while exe- 
cuting the orders of the commanding officer on board 
such vessel or at such station, take precedence over 
all officers attached to such vessel or station; and all 
orders of such aid or executive shall be regarded as 
proceeding from the commanding officer. And all 
orders of such aid or executive shall be regarded as 
proceeding from the commanding officer; and such 
aid or executive shail have no independent author- 
ity in consequence of such detail. And staff officers 
senior to the officers so detailed shali have the right 
to communicate directly with the commanding offi- 
cer, and in processions on shore, courts-martial, saum- 
mary courts, courts of inquiry, boards of survey, and 
all other boards, line and staffofficers shall take pre- 
cedence according to rank. 

Sec. —. And be it further enacted, That all acts and 
parts of acts inconsistent with this act are hereby 
repealed. 

And the Senate agree to the samo. 

W. SPRAGUE. 

A. H. CRAGIN, 

JOHN P. STOCKTON, 
Manogers on the part of-the Senate, 


C. C. WASHBURN, 
A.F. STEVENS, 
Managers on the part of the House. 
The VICE PRESIDENT. The question is 
on agreeing tothe conference report on the 
naval appropriation bill. . 
Mr. CONKLING. Before we vote upon it, 
I wish the Senator who presents the report 
would tell us what it means on the subject 
of rank. : l 
Mr. SPRAGUE. As to the appropriation 
bill proper, the House recede in general from 
its disagreement and agree to the amend- 
ments of the Senate. The House appropri- 
ated $95,000 for the contingent fund, but the 
Senate reduced it to $50,000. The Senate 
conferees recede from that amendment. The 
bill appropriated $250,000 for the purchase 
of clothing and clothing materials, which the 
Senate struck out, and the House conferees 
assented to that. The Senate reduced the 
appropriation for provisions some two or 
three hundred thousand dollars, and the Sen- 
ate conferees agreed to allow the amount to 
stand as determined by the House in accord- 
ance with the estimates of the Department. 
In reference to the contract for the floating- 
dock there is an amendment to perfect it, to 
make plain and clear what it means., All the 
other amendments have reference to the staff 
of the Navy, and the amendments made in the 
conference report are more to perfect the bill 
as to phraseology than to make any substantial 
difference, in my judgment, from the bill which 
was placed as an amendment upon the naval 
appropriation bill. There are simply two points 
where that difference may be expressed and 
where the rank is determined by the Senate 
bill. The words were “with the rank of,” 
and the conference committee propose to insert 
t with the relative rank of”? 


Mr. NYE. “To rank with” was our lan- 
guage. 
Mr. SPRAGUE. Those are the words: 


‘(with the relative rank of,” instead of ‘to 
rank with.” The provision with regard to 
the executive officer was also modified, as the 
Senate heard in the report. If there is need 
of any farther explanation, my friend from 
New Hampshire will be able to give a more | 
clear explanation of the whole matter. 


RRJ 


Mr. EDMUNDS. I should like to-ask:the: 
Senator from Rhode Island before he sits:down 
what the difference is between ‘“ ranking with?’ 
and ‘having the relative. rank of? in this 
great naval controversy ? BS 

Mr.SPRAGUE. Yon will have to ask some-. 
body else, possessing more knowledge of words 
than I profess to ‘have. Bow 

Mr. CRAGIN. «Ido not desire to occupy 
any time—— j E 

Mr. EDMUNDS. I ask you that question: 

Mr. CRAGIN. In answer to the question 
of the Senator from Vermont, I say -frankly. 
that in my judgment there is no difference: 
The amendment was a little more positive ‘in 
words, and more satisfactory to the other side; 
to say that they should have “the relative rank 
of” captain, &c., than to say that they should 
“rank with ;’’ but in effect itis the same thing, 
or at least I so understand it, KE, 

With regard to the executive officer, we made 
some changes in the committee. This is one 
of the main points of difference, and has been 
in this controversy, the staff contending that an 
executive officer outranks them by being exec- 
utive officer, and not in virtue of his actual 
rank, and that they are subject to many annoy- 
ances in consequence of this executive officer. 

Mr. CONKLING. With the permission’ of 
the Senator, I wish to suggest a point to him. ` 
He says that he understands ‘relative rank 
of” to be the same in effect’ with the words 
“to rank with.’ [wish he would tell us what 
would be the force of this if the word ‘‘rela- 
tive’? were omitted; in other words, what 
“relative”? means. I understand it when you 
say a commodore in the Navy shall have the 
relative rank of a major general in the Army; 
there being two services separate and distinct; 
I know what that means. But when you speak 
of relative rank in one aud the same service; 
what is the definition of the word ‘relative ’” 
there? How does it enlarge or restrict it? 

Mr. CRAGIN. I will have to gò back a. 
little to answer that question. In the Navy 
there are four or five different corps. “There 
is the line corps, which in the English service 
is called the military branch. Then there are - 
the medical corps, the pay corps, the engineer 
corps, the constructors. They have just: as: 
positive rank in their corps as the line have ia 
theirs by law now; and the: only reason why 
they need any relative rank at all in the line 
corps is to define their position with the line 
officers, to give them social. equality and offi- 
cial equality in everything except what per- 
tains to actual command. In the British service 
the staff officers are called the civil branch, 
and they rank with the line officers. That is 
defining their position, and that is the reason, 
and the only reason, why they need any posi- 
tion or rank iu the line corps to define their 
position in the various relations in which they 
are brought; and ‘‘relative rank” or ‘ranking 
with” defines that position just as well as pos- 
itive rank. There is no sense in the world in 
giving to one officer in the service two positive 
ranks: a positive rank in his own corps and a. 
positive rank in another corps. All that he 
needs is a relative rank in the corps to’ which 
he does not belong. It is just the same prac- 
tically as between the officers of the Army and 
Navy. A commodore by law now ranks with 
a brigadier general. He is not a brigadier 
general, but he is equal to a brigadier general 
socially and in public estimation. That is 
what this proposes to do—to place these staff 
officers on an equality. Se ce 

There ig another provision in this bill which 
determines what is known as precedence. whieh . 
does not exist now. . The oldest staff officers 
of the Navy now rank with commanders; but 
they rank junior to all commanders. The 
youngest commander outranks the highest and 
oldest staff officer of the line under the law as 
it now stands and by the construction, Bat 
by this bill they are given precedence in their 
own corps and with line officers in the grades 
where they hold this relative’ rank, according 
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~ tothe length of service in the. Navy, adding | 
six years. for the length of service of the staff | 
‘officers, to compensate for the time spent. by 
the line officers.at the Naval Academy and | 
before’ they received. their first commission. | 
-Phisis admitted ‘on all hands to be eminently | 
just, and no: person can complain of it. By | 
_ this provision in relation to precedence, a staff 
officer; a surgeon who has been in the- service 
twenty years and one day, will outrank-a line 
officer who has been twenty-six years in the 
service; that is, if a procession should be | 
formed, that surgeon would go before the line 
officer, and on all other ceremonial occasions, 
on boards of inquiry, everywhere where they 
complain that injustice is now done them. 

I will say ane word in relation to the exec- 
utiveofficer.. Great complaint has arisen on 
this question. The Senate amendment was in | 
about these words: executive officers of ves- 
sels of war and naval stations representing 
commanding officers thereof shall take pre- 
cedence over all officers attached to the vessel | 
or the station, and all orders from the exec- 
utive, officer shall be regarded as proceeding 
from the commanding officer. The provision | 
sas adopted by the committee of conference is 
this: after saying that commanding oflicers 
shall take precedence of all the officers under 
their command, we then say that the Secretary 
of the Navy may detail a line officer'to act as 
the aid or executive of the commanding officer, 
and that as far as practicable that officer so 
detailed shall be next in rank to the command- 
ing. officer, and such detailed officer, while ex- 
ecuting the orders of the commanding officer, 
shall. take precedence over all officers attached 
to the vessel or station, and all orders given 
by this executive offcer shall be considered ag 
proceeding from the commanding officer. Then 
there is a’provision added that staff officers 
who are senior to this detailed officer may 
communicate directly with the commanding 
officer; thatis to say, ifa surgeon desires leave 
to go ashore, he may if he chooses go to the 
captain and ask that leave. ‘hat is all there 
is as to that. 

Now, Mr. President, I believe that this is a 
fair compromise. Neither side will be en- 
tirely satisfied with it; but I believe and f 
know it is the best we can do under the cir- 
cumstances, I want here in this public place 
to advise these officers, both of the line and 
of the staff, to accept this in good faith, and 
to cease this quarrel, 1 want to advise them 
to. cease writing articles for the newspapers, 
especially those who have been writing articles 
condemning and trying to overthrow the Navy 
itself. 
` Mr. NYE. I shall not occupy the attention 
of the Senate more than a moment; but for 
fear, being-a member of the Naval Committee, 
that I should be considered as committed to 
the report thug agreed upou I propose to say 
a word just now-to prove that I am not. 

There is one point in this compromise, as 
the honorable Senator from New Hampshire 
calls it, in regard to which I desire to enter 
my disapproval, and that is the appointment 
of this executive officer. From the time the 
first ship manned for war floated the executive 
officer of that ship has been the one next in 
command to the captain, or the officer who 
was acting as captain; and that officer, the | 
captain of the ship, has nothing more to do 
with his appointment than with that of any 
other man on the ship. He is executive offi- 
cer by virtue of his commission and the place | 
he holds. My friend from New Hampshire 
says he has compromised this by saying that 
the Secretary of the Navy may detail an officer 
for that purpose. Whom is he to consult in 
the detail? ` 

‘Mr. CRAGIN. If the Senator will allow 
me, the Secretary of the Navy now details this 
meet and nobody else has any right to detail 

im. 

Mr. NYE. Tunderstand that a little differ- 

ently from the Senator. It is pro forma. The j 


Secretary says: who shall go: on ‘board these 
ships, but when they geton board the man 
holding the highest commission and the oldest 
one next to the captain is executive officer by 
virtue of his position; and from necessity that 
must be the case. : ; e 

Now, let me show the Senate how this pro- 
vision will lead to the utmost confusion. Sup- 
posè the honorable Senator on my left [Mr. 
Morton] holds a commission twenty-five years 
old in the Navy ; he bears the scars of twenty 
battles; he has grown old in the service; but 


‘from some prejudice against him, or some par- 


tiality for a young. man who has just put on 
his naval swaddling-clothes, that young man is 
detailed by the Secretary of the Navy as exec- 
utive officer of that ship, and my friend here, 
although he could teach him his alphabet in 
education and in war, must be subject to this 
officer, who, from some cause or other, from 
political influence or otherwise, is made ex- 
ecutive officer of that ship. 
friend from New Hampshire will find that he 
has made "confusion worse confounded”? in 
this case. 

Now, i desire to say one word more, for I am 
going to vote for thisreport; but I want to say 
enough to show that I do not approve of it. 
The whole of this confusion has arisen from 
one foolish thing done by a wise Secretary, 
and that was Mr. Welles. He gave the staff 
officers rank for the purpose of giving them 
the thirty-three percent. additional pay. It 
was an order that was born in kindness, but 
has resulted in almost the overthrow of the 
Navy. When the staff officers came here (and 
Ihave received three bushels of communica- 
tions on the subject) they asked to have that 
order of Mr. Welles legalized. Why? Not 
that they wanted rank, but they wanted the 
pay that that thirty-three per cent. additional 
gave them. I sympathized with them in that 
effort, and did the best I could to help to 
legalize that order; and it was legalized. Then 
the system of lobbying commenced, and from 
Maine to California every doctor wants to be 
a commodore and every engineer a com- 
mander-in-chief. - 

Mr. THURMAN. How about the chaplains? 

Mr. NYE. They wantrank, too. The chap- 
lains must have relative rank. 
no rank in the armies of the earth; their rank 
is in another army, where armor is not worn. 

From that order of Secretary Welles all this 
confusion has grown, Now, let me imagine a 
case and I have done. Here is an engineer a 
commodore, a doctor a commodore, a chap- 
lain a commodore, and an officer of the line a 
commodore. They are all ashore and come 
to visit me, perchance; and when I say ‘‘com- 
modore,’’ up go the ears of all four of them 
like a steer in the corn. [Laughter,] I must 
explain to three of them, ‘*Ido not mean you, 
sir; I mean the doctor commodore.” In the 
night-time I am stricken with a bullet-shot on 
the deck of a ship, and I am to say, “Will you 
send for the doctor commodore ;.I am hurt.” 
{Laughter.] How nonsensical! Or, I must 
say, ‘*Send for the paymaster commodore; I 
want a dollar.” Again, ‘* Send for the chap- 
lain commodore; Iam dying, and I want con- 
solation from a commodore.’ The last place 
to look for it on God’s earth. [Laughter.] 

Suppose I am the executive officer of a vessel. 
The storm-king is abroad in all his majesty and 
power. The captain is asleep from fatigue, 
and I walk the deck as the commanding offi: 
cer of thet ship. I put my head-down and 
say to the engineer, “I want you to put on 
four pounds more of steam, by order of the 
captain.’? Remember, these gentlemen of the 
staff will not take an order from the executive 
officer, but it must be pro forma ‘‘by order of 
the captain.’ Then I must go, wake up the 
captain, and say, '‘ Captain, we have not steam 
enough to keep headway in a rough sea; how 
many pounds shall we put on?” He is con- 
fused, and he says, ‘* Where are we heading 
now? Where are we?” ‘Well, I do not know 


My honorable | 


Sir, they have’ 


exactly myself; but we want more steam ‘on to 
keep the. ship. heading to the wind, and the 
engineer tells me I must come and ask you.’ 
Sir, I would take a handspike to that engineer 
if I was in command of that ship, walking its 
deck as its commander. ‘In the hour of battle 
the time comes when something desperate 
must bé done. The captain is engaged in one 
part of the ship, and I, the executive officer, am 
walking another.” I-say, ‘‘Put on ten pounds 
more of steam.” The engineer replies, “I 
have got on all the steam I can run.’ I tell 
him, ‘‘Thatis none of your business.”? “It 
will blow up the ship.’’ ‘* Well, I will blow it 
up.’’?. Sometimes it is.as necessary. to blow up 
a ship to save the whole fleet as it is to do any- 
thing else. — 

Now, sir, all I have.to say is that this will 
lead to the utmost confusion iu the Navy, and 


. result in disorder to the Navy, and it will im- 


peril the staff more than it will the line. That 
is all I have to say.. I shall vote for this, but 
I want to put on the back of it that I do not like 
it, [Laughter.] 

Mr, CRAGIN. If I can have the attention 
of the Senate for a moment I should like to 
read this clause 

Several Senators. Oh, no; let us vote. 

Mr. CRAGIN. I want to show my houor- 
able friend that he is quite wild; but no mat- 
ter, letit go. [‘“ Votel’’] 

Mr. CAMERON. [hope the Senator from 
New Hampshire will not make any speech. If 
he does, I shall make a speech of an hour and 
a half. [Laughter. ] 

The PRESIDING OFFICER, (Mr. HAMLIN 
in the chair.) The question is on agreeing to 
the report of the committee of conference. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of thetwo Houses on the bill (H. R. No. 
2816) making appropriations for the support 
of the Army for the year ending June 80, 1872, 
and for other purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 995) for the 
relief of purchasers of lands’ sold for direct 
taxes in the insurrectionary States. 

The message further announced that the 
House had appointed Mr. Tuomas W. FERRY, 
of Michigan, a member of the conference com- 
mittee on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill (H. R., No. 2509) to abolish the offices 
of Admiral and Vice Admiral in the Navy, in 
place of Mr. N. B. Jupp, of Illinois, excused. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 295) 
relating to rights of actual settlers upon certain 
lands in Iowa, with an amendment, in which 
it requested the concurrence of the Senate. 

The message farther announced that the 
House had concurred in the report. of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R, No. 2579) 
making appropriations for the service of the 
Post Office Department for the year ending 
June 30, 1872. 

SETTLERS IN IOWA. 


Mr. HARLAN. A joint resotution has just 
been returned from the House of Representa- 
tives in relation to the rights of settlers on the 
public lands, with aslightamendment.. I ask 
unanimous consent to take it up and coneur in 
the House amendment. 

Mr. POMEROY. Ithink the House only 
add other States to Iowa. 

Mr. HARLAN. That is all. 

By unanimous consent, theSenate proceeded 
to consider the amendment of the House of 
Representatives to the joint resolution (S. R. 


oo 


1871. Ss 


THE CONGRESSIONAL GLOBE. | 


No: 295) relating to rights of actual settlers 
upon certain landsin Iowa; which was in line 
four to strike out the word ‘‘Iowa’’ and insert 
the words ‘‘any: State;’? in line fourteen to 
strike out ‘ Iowa” and insert the words.‘ the 
State where said lands are situated ;’’ and to 
amend the title by striking out the words ‘‘in 
Iowa.” 

Mr. STEWART. I want to hear the bill 
read now as it applies to all the States. 

Mr. BOREMAN. I should. like some 
explanation of this measure, 

Mr. HARLAN. It isa short bill, and will 
occupy but a moment. 

The Chief Clerk read the joint resolution, as 
passed by the Senate, as follows: 


That should any settler upon any of the public 
lands in Lowa, who made said settlement with bona 
fide intent to enter the same undeér the provisions 
of the homestead or preémption laws of the United 
States, and who has continued to reside upon and 
improve the same, or the assigns of any such claim- 


ant who has continued such settlement, as aforesaid, 
until judgement may have been, or may be, rendered 
against him. by a-competent court of the United 
States, such settler shail be entitled to all the rem- 
edies and reliefs provided by the Jaws of the State 
of Towa, enacted for the purpose of protecting the 
rights of ocoupying claimants. 

Mr. SLEWARKT. You cannotapply that to 
other States. ‘That applies the laws of the State 
of Towa: 

Mr. HARLAN. | No, that is omitted. 

The Currer Cerk. The amendment of the 
Honse is to strike out t‘ Iowa” in the firsttime 
and insert ‘any State.” 

Mr, STEWART. Read it as it will be if 
amended, 

The Cuir Cierx. If the resolution be 
amended in the manner proposed by the House 
of Representatives, it will read: 

Resolved, &e., That should any settler upon any 
of tne public lands in any State, who made said set- 
tlement with bona fide intent to enterthesame under 
the provisions of the homestead or pre¢mption laws 
of the United States, and who has continued to reside 
upon and improve the same, or the assigns of any 
such claimant who has continued such ‘settlement, 
as aforesaid, until judgment may have been, or may 
be, rendered against him by a competent court of 
tho United States, such settler shall be entitled to all 
the remedies and relicfs provided by the laws of the 


State where said lands are situated, enacted for the 
parnose of protecting the rights of occupying claim- 
ants. ; 

Mr. EDMUNDS. I should like somebody 
to explain what that means. Does it mean 
that where there is a squatter on the public 
land and judgment is finally rendered against 
him, he shall be paid for all his betterments ? 
Is that what it is? 

Mr. SHERMAN. That isexactly it, lexpect. 

Mr. HARLAN. No; butitis that where a 
person settles on public land under the home- 
stead or preémption lawsand the titleultimately 
fails, he may recover of the opposing party the 
value of his improvements that he puts on the 
land if the laws of the State would give him 
such remedy.in the State courts. 

Mr, EDMUNDS. ‘That is to say, not the 
opposing party, But the United States ; in other 
words, if a man unlawfully settles on the lands 
of the United States and he is finally ejected, 
the United States shall pay him damages for 
settling on itsland. I think thatis very proper 
legislation ; it is exactly like the provision we 
made for the Ohio bridge; it is only a second 
step in the same direction. 

Mr. WILLIAMS. The Senator from Ver- 
mont mistakes the bill altogether, and then 
denounces it as he supposes it to be. It pro- 
vides that where a person settles upon a piece 
of land in good faith, and a grant is made by 
the United States covering his claim, and a 
suit Is brought by the grantee to recover pos- 
session, the settler shall have the value of his 
improvements when the suit is terminated, in 
case the laws of the State give such value to 
a person under similar circumstances. That 
is all there is of it. 

Mr. STEWART. . That seems to me a deli- 
cate question, and I suggest that it lie on the 
table a few moments or that we non-concur and 
have a committee of conference to examine it. 


Mr.. EDMUNDS. .. Let it:lie.overn. |: 
Mr. HARLAN. Let it be passed over an 
it can be examined. : : 


BRIDGET ANGUS. 


Mr. EDMUNDS. Before we go on with the 
miscellaneous appropriation bill, Task unan- 
imous consent to call up and have passed two 
House pension bills that they may be enrolled— 
one for the relief of Bridget Angus—which I 
send to the Secretary’s desk. I report it now 
from.the Committee ou Pensions. 

By unanimous consent, the bill (H. R, No. 
2237) for the relief of Bridget Angus was con- 
sidered as in Committee of the Whole, It 
proposes to direct the Secretary of the Interior 
to. place on thé pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Bridget Angus, foster-mother of 
Walter H. Angus, late a sergeant in company 
K, forty-fourth regiment New York volunteers, 
and to pay her a pension at the rate of eight 
dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LUCIA MARDEN, 


Mr. EDMUNDS. Now I ask the Senate to 
consider House bill No. 3076. 

By unanimous consent, the bill (H. R. No. 
3076) granting a pension to Lucia Marden was 
considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Lucia Marden, mother of 
Martin Allen, late a seaman on the United 
States sloop Dale. 

The bill was read three times, and passed. 


SENATOR FROM TEXAS. 


Mr. COLE. I think we must proceed with 
the appropriation bill. The night is getting 
well advanced, and unless it be sent to the 
House of Representatives within a very short 
time it cannot pass at this session. $ 

Mr. MORTON. I rise to a question of 
privilege. Iask leave to submit the creden- 
tials of General Joseph J. Reynolds, who has 
been elected a Senator for six years by the 
Legislature of Texas, and I wish to make a 
statement, The credentials bear the seal of 
the State, and have been regularly forwarded ; 
but by an accidental omission they do not bear 
the signature of the Governor, but they are 
inclosed by the Governor in a letter to General 
Reynolds, and I ask to have both read and laid 
on the table. . 

The Chief Clerk read the credentials, as 
follows: 

EXECUTIVE OFrricr, 
Austin, February 20, 1871. 
To the President of the Senate of the United States: 

I, E. J. Davis, Governor of the State of Texas, do 
hereby. certify that J.J. Reynolds was chosen by the 
Legislature of this State, on Tuesday, the 24th day 
of January, A.D. 1871, Senator to the Congress of the 
United States, in accordance with joint resolution 
of said Legislature approved January 26, A. D. 1871, 
to fill the vacancy from Texas in the term expiring 
on the 3d day of March, A. D. 1877, said Legislature 
having convened on the 10th day of January, A. D. 
1871, and completed its organization on the lth day 
of January, A.D . : 

In testimony whereof, I hereunto sign my name, 

and cause the great seal of the State to be 
[n 8] affixed, at the city of Austin, the day and 
date above written. 


, 
Governor. 


J. E., OLDRIGHT, 
Acting Secretary of State. 


Mr. MORTON. Now, I wish to have the 
accompanying letter read. 
The Chief Clerk read as follows: 
EXECUTIVE OFFICE, 
AUSTIN, February 20, 1871, 
My Dear Sm: I inclose your credentials as Sen- 
ator-elect for six years, commencing on the 4th of 


ch neat. + 
Mee not know how it has happened that the matter 


has so far been overlooked, and I fear uow that it 


By the Governor: 


So 


may not arrive in time; f i an 
4th of March, ag it ought to a ae befere ths 
Very respectfully, oes ty hE ag Bau tide 
eee ae EDWARD. J. DATTE; es 
ee ‘ ` p overnor. 
General J; J. Ruvxonips, Senator-elect from Tes 
Washington, Rwy ena i elect from Tewas, 
The papers were ordered to be filed. 
. SETTLERS. IN IOWA. ieee 
Mr. HARLAN. I move that the Sénate nón: 
concur in the amendments ‘of the’ House’ of 
Representatives to the joint resolution (8. BR. 
No. 295) relating to rights of actual settlers 
upon certain lands in Jowa, and ask’ for acon- 
ference on the disagreeing votes. of the two 
Houses thereon. > 
The motion was agreed to ; and itiwas™ ii 


Resolved, That the Senate disagree to the amend- 
ment of the House to the said joint resolution, and 
ask for a conference on the disagreeing votes of tho 
two Houses thercon, oe pas 

Ordered, That tho. conferees on the part of the 
Senate be appointed by the Vice President. ; 


The VICE PRESIDENT appointed Mr. 
Harras, Mr. Wruriams, and Mr. CAsSsSERLY 
as the conferees on the part of thé Senate. 


ADMIRAL AND VICH ADMIRAL. 


Mr. NYE. I desire to make a report from 
the committee of conference on the. bill (I. 
R. No. 2509) to abolish the offices of Admiral 
and Vice Admiral in the Navy. We have to 
report that we are entirely unable: to agree; 
and I move that the Senate adhere to its amend- 


ment. H 
The VICE PRESIDENT. The Senator 

from Nevada, from the second committee: of 

conference on the bill abolishing the offices 

of Admiral and Vice Admiral, reports. that 

they are undble to agree, and moves. that the 

Senate adhere to its amendment. Py 
The motion was agreed to. 


CLVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the hill (H. R, 
No. 3064) making appropriations for sundry 
civil expenses of the Government for the-year 
ending June 80, 1872, and for other purposes, 
the pending question being on the amendment 
of Mr. CHANDLER to the amendment of Mr. 
BUCKINGHAM, ' - 

Mr. FOWLER. 
amendment, ae 

The PRESIDING OFFICER, (Mr. Ham: 
un.) There is an amendment to an amend: 
ment pending, and a further amendment at 
this stage of the proceedings is not in order. 
The question is on agreeing to the amendment 
proposed. by the Senator from Michigan [Mr 
CHANDLER] to the amendment of the Senator 
from Connecticut, [Mr. Bucgincam. | 

The amendment to the amendment was 
agreed to. , : 

Mr. FOWLER. I move to amend the 
amendment by adding a provision appropri- 
ating $100,000 to prosecute the work ‘on.the 
Nashville custom- house. Iwill state that this 
appropriation was made in 1857, and theland 
was purchased on which the building was to 
be erected, and it now bélongs to the United 
States; but according to the act passed at the 
last session the appropriation was covered into 
the Treasury, and the work cannot go on. 

Mr. POMEROY. ‘That is the same amend: 
ment which I offered. I hope it will be put on. 

Mr. BUCKINGHAM. Iwillinguire whether 
it has been recommended by any head of De- 
partment or by any committee of this body 3 
if there is anything more than the request of 
an individual? S 

The PRESIDING OFFICER. . The Chair 
is not advised as to the fact; the Senator from 
Tennessee can probably state bow it is. 

Mr. FOWLER, Thesubject has been before 
the Department for a considerable length of 
time. There was a difficulty in reference to 
the former lot owned -by the Government. at 
Nashville, and last year 1t. was exchanged for 
a different one of. the proper Size, put owing 


I move to amend the 


— 1980. 


do thé aet of last. session the amount’ appro- 
priated in 1857 was covered into the Treasury, 
and the Secretary‘of the Treasury was not able 
Ae proceed with the work as he was anxious 
to do. i 

<Mr.: BUCKINGHAM. The Senator will 
allow me toask him a question. Has this 
appropriation been recommended by any com- 
mittee at this session ? k : 
¿Me FOWLER. It has not been; but F 
referred it to the Committee on Appropria- 
tions several days ago. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of the 
Senator from Tennessee to the amendment of 
the Senator from Connecticut. 

The amendment to the amendment was 
agreed to. 

Mr. KELLOGG. I offer the following 
amendment to the amendment: 

For the erection of a building for the Bureau of 
Engraving and Printing of the Treasury Depart- 
ment,.to be located near said Department buildings, 
and built upon plans which shall insure its comple- 
tion for the sum hereby appropriated, $190,000. 


Mr. POMEROY. When I offered that 
amendment there was a misapprehension in 
the Senate; they did not know what it was. 
Several Senators have spoken to me about it 
and said if it was again offered they would 
vote for it. It is now offered with the sum 
slightly altered. 

The PRESIDING OFFICER. That makes 
it in order. 

Mr. BUCKINGHAM. Would it not be 
better that it should be a separate amend- 


ment? 

Mr. CAMERON. We have added others. 
Why not put this on? 

The PRESIDING OFFICER, The Chair 
understands that this appropriates a smaller 
amount than the former amendment on the 
same subject which was rejected. It is there- 
fore in order, The question is on the amend- 
ment to the amendment. 

The amendment to 
agréed to. 

Mr. RICE. I move to amend the amend- 
ment offered by the Senator from Connecticut 
by adding an appropriation of $100,000 for a 
court-house, custom-house, and post office at 
the ‘city of Little Rock. This has been rec- 
ommended by the Secretary of the Treasury 
as one of the first appropriations that ought to 
be made. We have no buildings in the State 
of Arkansas of that kind, or of any other kind 
built by the United States.’ 

Mr. BUCKINGHAM. Can thisamendment 
be amended ? 2 

The PRESIDING OFFICER. It is not in 
order to move an amendment to the amend- 
mentof the Senator from Arkansas, The ques- 
tion is:on the amendment of the Senator from 
Arkansas to the amendment of the Senator 
from Connecticut. 

The amendment to the amendment: was 
agreed to. 

Mr. CHANDLER. J now desire, in accord- 
ance with a recommendation of the Secretary 
of the Treasury, to add another amendment 
appropriating $100,000 for the erection of a 
“post office and court-house at Grand Rapids, 
Michigan. [have the recommendation of the 
Secretary of the Treasury before me. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Michigan to the amendment. 

The amendment to the amendment was 
agreed to. 

Mr. WILLIAMS. I offer the following 
amendment, which has been referred to the 
Committee on Appropriations, as an amend- 
ment to the pending amendment: 


“For the purchase of a site and the erection of an 
assay office at Helena, Montana Territory, $75,000, 


_Mr. BUCKINGHAM. It seems to me these 
cities ought to give the sites of the proposed 
buildings. The city of Hartford proposes to 


the amendment was 
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give a site equal -to the value of the building. 
Ido not see why it should be an exception, 
why other cities should not give lots equal in 
value to the buildings they ask. = 

Mr. WILLIAMS. No doubt a site will be 
donated for. this assay office by Helena ; but it 
is necessary, in case the site should be pur- 
chased, that money should be appropriated 
for that purpose. J-have in my hand a letter 
sent by the Secretary of the Treasury to the 
House of Representatives on this subject in 
which this appropriation is recommended, 

The PRESIDING OFFICER. Has the 
amendment been referred to the Committee on 
Appropriations? 

Mr. WILLIAMS. It has been. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. EDMUNDS. Il think there is a great 
deal in what the Senator from Connecticut 
says about this site. He thinks the people of 
Helena, in Montana, ought to give a site for 
this building. Well, sir, there is any quantity 
of public land there, out of which they might 
give one without the least difficulty ; and I 
suggest to my friend from Oregon that he 
accept a modification of his amendment pro- 
viding that the people of Helena shall give a 
site out of the nearest section of public land 
belonging to the United States. [Laughter. ] 

The amendment to the amendment was 
agreed to. 

Mr. WARNER. I move to amend the 
amendment by adding: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be con- 
structed a snitable building, fire-proof, at Mont- 
gomery, Alabama, for the accommodation of the 
custom-house, post office, United States circuit and 
district courts, land and internal revenue offices, and 
for this purpose there is hereby appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, $100,000, to be expended under the direction 
of the Secretary of the Treasury, who shall cause 
proper plans and estimates to be made, so that no 
expenditure shall be wade or authorized for the full 
completion of said building beyond the amount 
herein appropriated: Provided, That no money 
hereby appropriated shall be used or applied for the 
purposes mentioned until a valid title to the land for 
the site of such building shall be vested in the Uni- 
ted States, and until the State shall also duly release 
and relinquish to the United States the right to tax 
or in any way assess said site, or the property of the 
United States that may be thereon during the time 
that the United States shall be or remain the owner 
thereof, 

This provision has once passed the Senate 
in a separate bill, reported by the Senator 
from Vermont [Mr. MoRrRILL] from the Com- 
mittee on Public Buildings and Grounds, 
based upon an estimate of the Secretary of the 
Treasury. 

Mr. NYE. I move to amend by making it 
a condition that the city shall give the land. 

The PRESIDING OFFICER. It is not 
amendable, being an amendment to an amend- 
ment. The question is on the amendment of 
the Senator from Alabama to the amendment 
of the Senator from Connecticut. 

The amendment to the amendment was 
agreed to. 

Mr. SCHURZ. I offer the following amend- 
ment to the amendment: 

To purchase a lot in the city of St. Louis, on 
which to erect a public building for the use of the 
custom-house, post office, and other Government 
offices, $100,000: Provided, That said lot shall be pur- 
chased by the Secretary of the Treasury within nine 
months from and after the approval of this act; and 
the sum of $300,000is hereby appropriated, outof any 
money in the Treasury not otherwise appropriated, 
for the coustruction of said building: And provided 
further, That the total cost of said lot and building 
shall not exceed $1,000,000, and any expenditure on 
any plan involving greater expense shall be deemed 
uniawiul, 


I will say that $300,000 were appropriated 
at the last session of Congress, but there was 
attached to the bill at that time a condition that 
a lot should be donated by the city of St. 
Lonis. The donation was made by the city 
council, but it was doubtful whether the city 
council had the right to make that donation, 
anda lawsuit it was supposed would grow out 
of it; and inasmuch as the United States do 


not accept anything but a valid title, the -bill 
was vetoed by the mayor. This is virtually a 
reénactment ofan appropriation already made. 

Mr. EDMUNDS. I ‘should like to make a 
suggestion to my friend from Missouri. I think 
he is altogether too modest, This building is 
to cost $1,000,000. The Treasury is perfectly 
overflowing with money; and I suggest to him 
that he modify his amend ment so asto provide 
for having the whole million now and be done 
with it, because when it comes around two 
years hence we certainly ‘shall ‘not have any 
money, and he had better take it now. I make 
that suggestion in all kindness. 

Mr. SCHURZ. would certainly do so in 
obedience to my duty to my constituents if the 
money were immediately wanted; but it not 
being all immediately wanted, I am glad to be 
able to ask now for only so much as is stated 
in the amendment. But let me bring to the 
notice of my friend from Vermont once more 
the fact that the appropriation was made at 
the last session, and this is only to guard 
against its being covered into the Treasury. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Missouri to the amendment of the Senator from 
Connecticut. 

The amendment to the amendment was 
agreed to. 

Mr. CAMERON. Irise now, being a very 
modest man, to ask that an appropriation of 
$50,000 be made for a post ofice in the city 
of Harrisburg on condition that the people 
of Harrisburg shall purchase and present to 
the Government a lot suitable for the build- 


ing. 

The PRESIDING OFFICER. The Chair 
will inquire of the Senator from Pennsylvania 
if this amendment of his has.been submitted 
to the Committee on Appropriations? 

Mr. CAMERON. Unfortunately it has not. 

The PRESIDING OFFICER. Itis not in 


order. 

Mr. FENTON. I desire to submit an amend- 
ment for the erection of a pier-light on Lake 
Ontario, in accordance with the recommenda- 
Mon of the Department which I hold in my 

and. 

The PRESIDING OFFICER. 
submitted to the committee? 

Mr. FENTON. It has been submitted to 
the Committee on Appropriations, and meets 
their approval. I move toadd ‘‘for the erec- 
tion of pier light-house and dwelling for keeper 
at Fairhaven, New York, $10,000.” 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New York to the amendment of the Senator 
from Connecticut, 

The amendment to the amendment was 
agreed to. 

Mr. MORTON. TI offer the following amend- 
ment to the amendment: 

For the extension of the post office and court- 
house building in Indianapolis, Indiana, upon plans 
which will insure the completion of the work for the 
sum hereby appropriated, $80,000, 

That was referred to thecommittee. It has 
been recommended earnestly by the Secretary 
of the Treasury and by the supervising archi- 
tect aud by the actual architect on the ground. 
I have the letters here. 

The amendment to the 
agreed to. 


Mr. STEWART.. I offer the followigg 
amendment, to be inserted among the misesi- 
laneous items. for contingencies of the War 
Department: 

For military and geographical surveys and explor- 
ations west ofthe Rocky mountains, and east of the 
Sierra Nevada mountains, and between the Central 
Pacific railroad and the thirty-second parallel of 
latitude, to be conducted under the direction of & 
competent engineer officer or officers, $50,000. 


The PRESIDING OFFICER. Has the 
amendment been submitted to the Committee 
on Appropriations? 

Mr. STEWART, I wish to explain it. 


Has it been 


amendment was 


1871. 
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There are about:eighty thousand :square miles 
of. country that have never been explored. 
There are Indians living there, but nobody 
knows where they get water and grass. It is 
a country that private parties have been un- 
able to explore: Many expeditions have been 
fitted out. but without success, until about 
a year ago a young man belonging to the en- 
‘ gineer department, Lieutenant Wheeler, com- 
menced the exploration of this very interest- 
ing and very peculiar country. There is one 
portion of it known as Dent’s valley, lower 
than the bed of the ocean, in which there is 
no vegetation; but it is said’to be very rich in 
minerals. Owing to the want of knowledge 
of the country, it is impossible to explore it 
by private enterprise. This young man com- 
menced the exploration, and at a cost of ten 
or eleven thousand dollars has- proceeded and 
made a mapof a large section of country which 
is exceedingly useful and has led to. the dis- 
covery and development of a great many mines. 
There is a strong desire. on the part of many 
of our people that this country shall be. ex- 
plored. It is recommended by General Hum- 
phreys, by General Ord, by General Schofield, 
aud by the Secretary.of War, that the plan of 
this young engineer shall be carried out.. Gen- 
eral Humpbreys tells me that the appropria- 
tion fot which he estimated would be suffi- 
cient; but it turns out that he made his estimate 
on the basis of returning the unexpended bal- 
ances of last year. His amendments that came 
in that shape haveall failed, and consequently 
in order that this may be done, which 1 think 
is the most important exploration now on the 
continent, I hope the amendment will be 
adopted. This is one of the most valuable 
regions, and the military departments say itis 
no doubt the most important military recon- 
noissance now remaining to be made. For 
that reason I hope the amendment will be 
adopted. Itis-a good expenditure of money. 

Mr. COLE. This is about the last feather. 

It is but a feather; it is only $50,000! 
. Mr. POMEROY. I have one more. 

Mr. COLE. | I think this is for such.an un- 
usual purpose, the exploration of some eighty 
thousand miles of territory which is now occu- 
pied by Indians, that we had better not make 
this expenditure now. If those Indians are 
discovered it will add very much to the expend- 
iture of the Government for the support of 
Indians, which is already far too large. Our 
Indian bill was loaded down very much, some- 
what after the style of this bill 

Mr. POMEROY. The committee of con- 
ference will take care of it. 

Mr. COLE. We have no assurance that it 
will go to the committee of conference. Iam 
rather in fear that the House will agree to all 
our amendments, at once, and so obviate the 
necessity for any conference committee; or if 
it does go to a committee of conference, as 
suggested by my friend from Kansas, we have 
no certainty that it will strike off this appro- 
priation of $50,000 or anything else. I think 
it is about the only meritorious demand that 
has been made here this night; itis to open 
up a new country, I concede, but it is not in 
the line of public buildings. . 

Mr. STEWART. I suggest that it does not 
cost you anything to take care of the Nevada 
Indians, and part of these are in Nevada, We 
propose to civilize them. 

Mr. MORRILL, of Vermont. I think this 
jocosity has gone about far enough. I was 
about to propose an amendment in order to 
make this amendment complete, for an astro- 
nomical observatory on the summit of the 
Rocky mountains, [laughter ;] but I forbear, 
and move to lay the amendment, with all the 
amendments to it, on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont moves to lay the amend- 
ment and the pending amendments thereto 
upon the table. : 

The motion was agreed to; there being, on 
a division—ayes 28, noes 21. 


Mr. PATTERSON. I offeran amendment, 


to come in on the seventeenth page, after line | 


three hundred:and ninety-seven: ©: oe 


For the relief of destitute aged colored person 3 
the District of Columbia, $12,000; such ee to be 
received and distributed by the National Freed- 
mens Relier Association, a chartered society of the 

istrict. . : 


Mr. POMEROY.-Lhopethat will be adopted. 

Mr, PATTERSON. J will say that this is 
part of an appropriation provided for in a bill 
which the Senator from Massachusetts not 
now in his: seat [Mr. Sumner] was authorized 
by the Committee on the District of Columbia 
to report to the Senate, and which is now upon 
the Calendar. He has not been here to call 
up that bill. It is very important that-an ap- 
propriation should be made, to. keep some two 
or three or four thousand of poor people, aged 
people, who are dependént upon this aid for 
support. They are really in a suffering con- 
dition, and this appropriation ought to be 
made. . 

Mr, COLE. This is one of the most danger- 
ous amendments offered to-night. It promises 
to open up a discussion on the subject of slavery 
and the whole negro question. I hope it will 
be laid on the table at once. I make that 
motion. ; 

Mr. PATTERSON. Thatwill be very dan- 
gerous to the people for whom aid is called for, 
for they will die without it. 

The PRESIDING OFFICER, (Mr. Ax- 
qguony in thechair.) The motion is not debat- 
able. The motion is that the amendment lie 
on the table. 

The motion was agreed to—ayes thirty-one, 
noes not counted. 

Mr. CHANDLER. I move the following 
amendment, from the Committee on Commerce, 
to come in after line seventy-one, on page 48 : 

To reimburse the city of Detroit, Michigan, the 


amount expended in laying a wooden pavement in 
front of the Marine Hospital property in said city, 


This is recommended by the Secretary of 
the Treasury. ‘The money has been expended. 

Mr. COLE. No. notice has been given to 
the Committee on Appropriations of this 
amendment. 

Mr. CHANDLER. Yes, sir; I served 
notice on that committee yesterday. 

Mr. COLE. Then I move that it lie on the 


table. 

Mr. CHANDLER. I hope not. The money 
has been expended in paving the street in front 
of the Marine Hospital. There is no objec- 
tion to it... There can be none. 

Mr. COLE. It is a private claim, and E 
think there is no law for it. I move that the 
amendment lie on the table. 

Mr. CHANDLER. It is nota private claim 


at all, 

The PRESIDING OFFICER. The ques- 
tion is not debatable. The motion is to lay 
the amendment on the table. 

The motion was agreed to. 


Mr. CHANDLER. 1 have another amend- 


ment to offer, from the Committee on Com- | 


merce, to come in after line thirty-three on 
page 2, ‘for increasing the salary of the con- 
sul at Matamoras, Mexico, $2,000 per annum 


for the fiscal year ending June 80, 1871, and | 


thereafter.” I ask that the letter of the Sec- 
retary of State on this subject, which I send 
to the Chair, be read. 

The Chief Clerk read the following letter: 


DEPARTMENT OF STATE, | 
Wasureroy, D. C., February 23, 1871. 


Sir: It may be within yourrecollection that when 
Mr. Thomas F. Wilson, the present consul at Mata- 
moras, was last year appointed a bill was pending 
before the Senate inereasing the salary of that office 
from $1,000 to $2,000 a year. 

The bill, however, did not then pass, and the 
consideration of the measure does not appear to have 
been resumed at this session. In view, however, 
of the importance of the consulate at that place, 
especially in connection with the question of the 
Free Zohein Mexico, itseems to this Department 
thatthe proposed increase of the salary is just and 
proper; and it ia recommended accordingly. If it 
could properly be done by an amendment to the 


deficiency: or any. other appropriation biH, that, 


course might. be adopted; . ; ; 
I have the honor to be, sir, your obedient servant, 
l : “HAMILTON FISH. 
Baie Geen Sauesane 
Mr. COLE, I think this bill is no. proper 
place for this provision. It-may bea defi: 
ciency, or it may be a matter that properly 
belongs to‘the Committee on Commerce; ‘but 
if it is a matter properly belonging ‘to that 
committee, its chairman should have puvsit 
on his bill, the river and harbor bill. : 
Mr. CHANDLER. It does not belong there: 
“Me: COLE: I move that.it lie.on the stable: 
The motion! was agreed to. Datei al 
Mr. SAWYER. In behalf of the Commit: 
tee on Appropriations I offer an ‘amendment, 
to come in after line one hundred and ninéty- 
seven on page 51; and I will say in regard to 
this item that it was omitted by the House of 
Representatives by mistake, as: the chairman 
of the Committee on Appropriations of the 
House assures me: ‘ Forrebuilding light- house 
at Cleveland, Obio, $50,000.” i 
Mr. COLE. I move to lay that on the table. 
There is need for light-houses at a great many 
places where they are not built. i 
Mr. SHERMAN. Lhope before the Sen- 
ator does that he will allow me to explain this 
amendment. There can be no objection tó it, 
The PRESIDING OFFICER. The motion 
is not debatable. ost 
Mr. COLE. I cannot, of course, object to 3 
statement by some one on behalf of it. 
Mr. SAWYER. I suppose that I have the 


floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is entitled to.the 
floor on his amendment if he claims it. °°. 

Mr. SAWYER. The. report of the Light- 
House Board explains the matter thus: ; 


“Cleveland, Ohio, Lake Erie—An appropriation 
was made March 3, 1869, of $45,000 for rebuilding 
the light-house tower and keeper’s dwelling. at 
this place, A temporary structure was erected, and 
the light exhibited from it August 9, 1870; pre- 
paratory to the removal of the old and the. com- 
mencement of the construction of the new. tower, 
Directions were given. August 16 to suspend ‘farther 
operations, in consequence of the available funds, 
which had -been appropriated little. over , year, 
having reverted to the Treasury, under the oper- 
ation of the fifth and sixth ‘sections of the act of 
July 12, 1870, at which ‘time: the old lantern. and a 
part of the masoury of the tower had been taken 
down. Thoengineer of the district, under authority 
from the board, had previously entered into a con- 
tract for the delivery of stone fora wall of inclosure 
on the east and north sides of the light-house site, 
and for all the necessary excavation. The delivery 
of the stone had not commenced, and the execution 
of the contract was suspended. By suspending the 
work the station has been leftin very bad condition, 
The widening of the street in front of the old ‘tower 
by the city authorities, with the sanction of the Gov- 
ernment, was at the same time suspended, although 
ithad already made considerable progress. The old 
tower has been covered over, and all tools and 
materials remaining on hand safely stored to await 
a reappropriation to recommence the work.” 


This is the report of the chief of the Light- 
House Board, who accompanies the special 
recommendation with a letter, and Mr. DAWES, 
the chairman of the House Committee on 
Appropriations, says that it was left out of the 
bill by an error in the House. ees 

Mr. COLE. This is the very last: thing, I 
presume, that Ohio has to ask for. She has 
had almost everything else, and I did not sup- 
pose there was even this left back. There 
ought to be something left for Ohio to come 
here for next year, and [ move that this amend- 
ment lie on the table. ae 

Mr. SHERMAN. Ohio has asked for noth- 
ing, and gets less than any other State.” 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
California, to lay the amendmenton the table. 

Mr. SHERMAN. It's simply to correct a 
clerical mistake. I hope it, will not be laid 
on the table. Bs, g 

The motion was agreed to; there being, on 
a division—ayes-29, noes 17. KER 

Mr. POMEROY. I wish to call the atten- 
tion of the Senate for one moment to one prop- 
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osition; and I -will-not spend any time upon it; 
but Iwant the sense of the Senate on it if I 
‘can have the attention of the Senate for one 
moment... The Committee on Post Offices and 
Post Roads reported several bills for reviving 
ourcommerce in the Pacific. The Senator 
from Oregon who sits beside me. [Mr. WIL- 
LIAMS] madea most earnest and effective speech 
onithe subject. : It cannot be repeated, but I 
do:want-the sense of the Senate on that one 
proposition. I-send itto the Chair and move 
it as an amendment to this bill. I want a vote 
ofthe Senate simply to test the sense of the 
Senate. . I think we ought to. do that thing. 
The Committee on Post Offices and Post Roads 
unanimously think so. It extends for six years 
a mail contract from San Francisco by the 
way. of the Sandwich Islands to Australia. 

Mr. EDMUNDS. I rise to a parliamentary 
inquiry, to inquire whether the amendment pro- 
posed has been read. 


The PRESIDING. OFFICER.. It will be 
reported. nee 
Mr. EDMUNDS. Then I object to debate 


until-it.is read. 
o The PRESIDING OFFICER. The amend- 
ment will be reported. 
The Chief Clerk proceeded to read the 
amendment, and was interrupted by 
Mr, CAMERON. I rise to move to lay it 
on the table before it is read. 
Mr. POMEROY. Let us hear it. 
The PRESIDING OFFICER. It will first 
be read. 
. The amendment was read, as follows: 


That the Postmaster General is hereby authorized 
and. directed to.extend the service now existing for 
‘the transportation of tho mails between San Fran- 
isco and theSandwich Islands to New Zealand and 
Australia, for the period of six years from the com- 
mencement of the extended service, atan additional 
compensation not exceeding $300,000 per annum: 
Provided, That the ontire service between San Fran- 
cisco and New Zealand and Australia shall consist 
of thirtéon round tripsin each year, to be performed 
in first-clags American-built steamsbips, of not less 
than two thousand tons register burden. 


“Mr. POMEROY. I think if the Senate will 
express their sense now whether we ought to 
makean appropriation of this kind or nat it 
will be satisfactory ; but l insist upon it that 
having reported these bills, and they having 
been before the Senate at three different times, 
it ig due to the subject that there should bea 


vote. 

Mr. THAYER. I should like to hear from 
the Senator from California on this question. 
Mr SAWYER. I move to lay the amend- 
Ment on the table. 

: Mri POMEROY. Let that be a test-vote, 


then. ; 

The PRESIDING OFFICER. The ques- 
tionis, ‘‘ Shall the amendment be laid on the 
table?” 

| The motion was agreed to; there being on a 
division—ayes 29, noes 16. 

Mr. POMEROY. [have one more amend- 
ment, and. only one, and if the Senate lay this 
on the table, I believe they would lay the Ten 
Commandments on the table, [Laughter. ] 

Mr. EDMUNDS. That is where they ought 
to be, so that we could consult them all the 
time. [Langhter.] 

The amendment was read, as follows: 


And there is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, 
“the sum of $10,000, for the use and benefit of the 
Women’s Christian Association of the District of 
Columbia, to be expended under the direction and 
only by order of their board of managers. 


Mr. EDMUNDS. Is that in order? 

Mr. POMEROY. It is in order. 
Mr. TTARRIS. I would say that the Com- 
mittee on the District of Columbia have had 
this proposition under consideration, and they 
authorized the Senator from Massachusetts 


(Mr. Sumnue] to report a bill granting this | 


amount. I think it ought to be given. 

Mr, POMEROY. ft has been reported 
by two committees. 
Association ocenpy the buildings in Judiciary 
“square. Itisa corporation that has been sup- 
ported one year by voluntary contributions from 


the churches; it provides for destitute women 
and children of the most helpless class. in: the 
community. F think this commends itself to 
the Senate. -I do not believe it can be voted 


own. - : ; è 

Mr. COLE. . I must remind the Senator of 
the very great necessity there is of getting 
through with this bill within a comparatively. 
short time. As yet it has not been reported 
to the Senate, and the House must have it in 
a very short time or, there.will. be no oppor- 
tunity for its passage. I have heard from the 
House that within a comparatively short time 
the bill. must be there. The Senator from 
Massachusetts [Mr. Wr1isox] brought. that 
word, and I think. we should dispose of the 
still pending questions without. much further 
delay. Now, on account of the want of time 
as one reason, and as another reason because 
we have voted to lay on the table a proposi- 
tion to take care of the aged koloreg people 
of this city, and have refused an appropria- 
tion like: this for another. sisterhood, equally 
meritorious I have no doubt, that of St. John 
I move to- lay this amendment on the table. 

The VICH. PRESIDENT. The question is 
on laying on the table the amendment of the 
Senator from Kansas. 

The motion was agreed to—ayes thirty- 
eight, noes not counted. 


Mr. CORBETT.. I offer the following 
amendment: 


Provided, That all fines, penalties, and forfeitures 
heretofore or that may be hereafter incurred under 
theactgentitled, respectively, '* An actto extend the 
_ laws of the United States relating to customs, com- 
merce, and navigation over the territory ceded to 
the United States by Russia. to establish a collection 
district therein, and for other purposes,” approved 
July 27, 1868, and ‘An act to prevent the extermin- 
ation of fur-bearing animals in Alaska,” approved 
July 1, 1870, shall be disposed of according to the 
provisions of the act entitled ‘An act to regulate 
the disposition. of the- proceeds of fines, penalties, 
and forfeitures incurred under the laws relating to 
the customs, and for other purposes,” approved 
March 2, 1807. : 


I offer this amendment from the Committee 
on Commerce, and it is absolutely necessary 
in order to prevent the illicit trade in the Rus- 
sian possessions that we have acquired. The 


ment, and I am directed by the Committee on 
Commerce to offer it to this bill. I will ask 


ifa further explanation be necessary. [‘ No!” 
se N o l | 

Mr. NYE. For the purpose of bringing 
that to a head, I move that it He on. the table. 

The VICK PRESIDENT. . The Senator 
from Oregon is on-the floor, and sends to- the 
desk a paper to: be read. 

Mr. CORBETT. I ask that the whole paper 
be 


read. i 
The Chief Clerk read as follows: 


“The Treasury Department decides that the pro- 
visions of the act relating to Alaska, July 27, 1868, 
and July 1, 1870, which impose fines, penalties, aud 
forfeitures are not “‘laws relating to the customs,” 
and therefore not within the provisions of, the. act 
of March 2, 1867, nor of any other act of distribution. 

“All the reasons which apply in support of such dis- 
tribution elsewhere in the customs bear with ten- 
fold force in Alaska, where the offices are few, the 
territory immense and poorly peopled, and oppor- 
tunities for evasion of law numerous and attractive. 
‘The profits to be derived from illicit trade in whisky 
and arms, &c., with the natives are immense, and it 
is out of the question to induce persons to incur the 
odium and danger as well as trouble of giving in- 
formation and aid for the suppression of this traflic 
unless some reward is offered. At present there is 
no provision for rewarding any such service, how- 
ever meritorious. ` 

“Itis indispensable to make such provision, or the 
officers wiil be powerless to do anything of con- 
sequence in that direction, since the violations of 
law are committed in remote places, out of the 
officers’ personal observation, and cannot possibly 
be discovered but by means of an informer. 

“Tt was supposed that the act of March 2, 1867, 
would apply to these laws; and all the seizures made 
and fines collected there have been upon intorm- 
ation from persons who not only understood but 
were promised by the officers that they shouid 


P Ee ij receive the usual share, the officers fally believing 
The Women’s Christian | 


that the law covered it. In many cases the informers 
have incurred considerable expense in procuring 
the proofs and communicating the information, for 


which now the law, as construed, allows no com- 
l pensation.” 


that a paper which'l hold in my hand be read | 


Senate has substantially agreed to thisamend- j 


Mr. CORBETT. I- will further state that 
this is approved by the Secretary of the Treas- 
uty, and itis very important that it should be 
adopted. = ee a 

Mr. COLE.. It:has no proper place on this 
bill, an appropriation bill, It can come up by 
itself. I-move:that.it lie on the table. 

Mr. CORBETT... ‘I hope not. 

-The motion was not agreed to; there being, 
on a division—ayes 19, noes 27.- 

The VICE PRESIDENT. The question 
recurs on agreéing‘to-the amendment of the 
Senator from Oregon.: pag 

Mr. FLANAGAN. I move to amend by 
adding: $8,000 for the surveyor of the port of 
Galveston, Texas. > : 

The VICE PRESIDENT. That would 
searcely be germane to this amendment. : The 
amendment is still pending. - £: 

Mr. FLANAGAN. I thought that was 
through. 

Mr. FOWLER. Thisamendment proposes a 
new expenditure, a new item of appropriation. 

Mr. CORBETT. Oh, no; no appropria- 
tion. Itis to protect us against illicit trade. 

Mr. FOWLER. Task to have the amend- 
ment reported again. It proposes to pay-some 
officers for their services, atany rate. I want 
to see how it is done and what it is. 

The VICE PRESIDENT. Even if it does 
involve an appropriation, which the Chair 
does not think it does, it is to carry out an 
existing law according to its terms. 

Mr. FOWLER. I do not make any point 
of order. I only want to understand it. 

The VICE PRESIDENT. Theamendmen 
will be read. he : a 

The amendment of Mr. Corserr was read. 

Mr. FOWLER. Here, Mr. President, is a 
proposition to reward officers, to give them a 
certain amount of the proceeds of these fines 
for their service in discovering crimes. . It is 
virtually an appropriation. . Heretofore these 
receipts have been covered into the Treasury 
as so much actual money ; these officers got no 
portion of the amount of fines, penalties, and 
forfeitures; but now they are to take one half 
of the whole, for the purpose of enabling them 
to discharge their duties! I think this amend- 
ment, above all amendments, ought to be laid 
on the table. it is.@ provision such as ought 
never to be placed on the statute-book. It is 
simply an inducement to pay men for doing 
their duty, and is a reward for plunder, for 
spoils, and for pilfer. 

Mr. CORBETT. This same provision ex- 
tends to our customs laws now, but it was 
omitted in applying those laws to Alaska, The 
collector says that it will be impossible for him 
to enforce the laws and get information unless 
this provision is adopted, and there will be 
illicit trade with that country unless it is 
adopted. 

Mr. NYE. 
give each spy? 

Mr. CORBETT. Thesame as is given now 
under the customs laws. I do not remember 
whatit is. : 

Mr. NYE. I undertake to say there is no 
necessity for this. ‘Che same. money that is 
appropriated for custom-house purposes can 
be applied in this way as well as in any other 
to detect fraud. 

Mr, CORBETT, Under the supposition that 
these laws extended to Alaska cargoes of 
goods have been confiscated that. have gone 
from California up there in order to trade. 
Men have taken whisky into that country to 
trade with the Indians. Our officers have con- 
fiscated those goods. Unless they can have 
the benefit of this law it will be impossible to 
prevent that trade. Now, I appeal to the Sen- 
ate to adopt this amendment. 

Mr. FOWLER. There is another point in 
it. IfI understand it now, there are citizens 
trading from California and from Oregon to 
Alaska with Indians, and it is proposed now 
to seize and confiscate their goods. Is that 
the case? 


How much do you propose to 
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Mr. CORBETT. . Illicit trade ;- yes. 

Mr. FOWLER.: .What: kind of trade can 
possibly be illicit between citizens of different 
portions of the United States with each other? 

Mr. CORBETT... Whisky and arms. 

Mr. FOWLER. What kind ofa proposition 
is this made here to prevent citizens of Cali- 
fornia and Oregon and different portions of 
the United States trading on our own territory 
with Indians or with any other pergpns ? ‘So 
far as the inducements to prevent ilicit trade 
are concerned, there is sufficient law already 
provided for the collection of customs duties ; 
and as this amendment proposes to. place 
embarrassment on our own citizens in Carry- 
ing on trade, I am utterly opposed to it. Cer- 
tainly we ought to have free trade.somewhere ; 
at any rate between citizens of different por- 
tions of the country, if.at.no other place. Now, 

-if the citizens of one section: of the country 
are not to trade with those of another. without 
duties, without spies, without informers, with- 
out confiscations,.and without having their arti- 
cles declared contraband, of. what use is the 
protection of this Government to commerce, 
of what advantage is the internal commerce 
of the country at all? I am utterly opposed 
to. that. in principle from beginning to end. 

Mr. EDMUNDS. will take no time.. I 
am satisfied that this amendment.of the Sen- 
ator from. Oregon is entirely right. The law 
now prohibits the introduction of whisky and 
ardent spirits and fire-arms into that Indian 
country which we acquired from Russia. Peo- 
ple are, in violation of law, undertaking to 
carry on that trade; and it happens that the 
provision for the collection of penalties, giving 
shares to those who take pains to protect the 
laws where there is nobody to prosecute but 
informers in the interest of peace and good 
order—it happens by an accident that the law 
does not extend the penaliy principle that 
applies in customs and internal revenue to that 
territory. All that this amendment does is to 
make the same rule for that. territory as exists 
for every. other; and it is perfectly right. 

The VICE PRESIDENT. The question 
is on. the amendment of the Senator from 
Oregon. ae 

The amendment was agreed to. 

Mr. NYE. After line two hundred and sev- 
enteen, on page 10, I propose the following 
amendment: i 

To pay the United States marshal of Wyoming 
Territory, the sum of $500 for superintending the 


laking of the census of that Territory in tho year 
1869, pursuant to the organic act. 


Mr. EDMUNDS... That is a private claim. 

Mr. NYE. No, it is notia private claim. 
Jt. was. done in pursuance.of and under direc- 
tion of Jaw. 


Mr. EDMUNDS. I should like to hear the 


law. 

Mr. NYE. Iwas about to show it to you 
and to read it to you. : 

Mr. EDMUNDS. Letushearit. 

Mr. NYE. By the organic acts of all our 
Territories the marshal of the Territory is 
directed before districting the Territory for 
representatives to take acensus. It is so with 
Montana, and so with every Territory that is 
formed. ‘Lhe amount appropriated for this 
purpose here was $3,000, as I understand ; 
$1,500 of it was paid, and paid to the deputies 
of the marshal who took the census. I have 
here the certificate of the Governor as to that 
fact.. ` The consequence was to leave the mar- 
shal without anything for clerk-hire and super- 
intendence. 

Mr. MORRILL, of Vermont. Iknow some- 
thing about this, and I believe it is entirely 
right. Ido not think there will be any objec- 
tion to it. 

Mr. NYE. Nobody will object but your 
colleague. It is perfectly correct. 

Mr. EDMUNDS. I make a pointof order. 
It may be right; but it is not perfectly right 
if itis against order. J make the point-that it 
is a private claim. The carrying out of the 


provisions of existing law would be to provide 
for taking the census, instead of paying: the 
men who had:taken it. -If that was so, every 
claim might be held to be under existing law, 

The VICE PRESIDENT. The Chair over- 
rules:the point of order. :The Senator from 
Nevada states, and it is the recollection of the 
Chair, that the organic act requires a census 
to be taken; andthe thirtieth rule expressly 
provides that: private.claims may be considered 
on appropriation. bills if they are to:carry. out 
the provisions of anw- existing law... Tne Chair 
does not see- how- this. amendment could be 
ruled out. ae 

Mr. EDMUNDS. Ido not wish to appeal 
from the decision of the Chair; but I ask the 
Chair if there is not a wide difference between 
a provision of law. which says a census shall 
be taken and.a provision of law which shall 
provide an appropriation to pay for it? There 
is the point that I make. : 

The VICE PRESIDENT. This rule con- 
templates that there may be claims arising for 
appropriations to carry out the provisions of 
an existing law. A census is to be taken ; it 
must be paid for; and the Chair thinks the 
payment is to carry out the provisions of the 
law requiring the census.. Thatis the opinion 
of the Chair. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 


Mr. NYE. [offer the following amendment, 
with an accompanying letter, to come in as 
an independent section: « 

For extracompensation to the deputy Comptroller 
of the Currency for attending to the correspondence 
of the Treasury Department with the United States 
Mint, branch mints, and assay offices for three years, 


Mr. EDMUNDS. Irise to a question of 
order. I make the point of order that this is 
a private claim. Although itis true that there 
is an act of Congress which provides for there 
being such an officer and for his doing duties, 
still Í respectfully submit to the Chair that this 
amendment is clearly out of order. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order, as the law in regard 
to Deputy Comptroller fixes the salary, and 
anything beyond that does not carry out the 
provisions of existing law. It is therefore not 
in order, in the opinion of the Chair. 

Mr. NYE. Iam directed by the Committee 
on Ventilation to propose an amendment, and 
I hope my friend from Vermont will not want 
to ventilate that. [Laughter.] It is to insert 
thisitem: ` 

For improving the heating and ventilating appa~ 
ratus of the Senate. under the direction of the 
Sergeant-at-Arms, $3,000. 

Mr. COLE. I amnot altogether certain, but 
I rather think that was taken care of on the 
deficiency bill. 


is mistaken; what he refers to was $1,000 for 
expenses. 

Mr. MORRILL, of Vermont. I move to 
amend by striking out ‘‘Sergeant-at-Arms”’ 
and inserting ‘‘supervising architect of the 
Capitol.” 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment of the Senator from 
Nevada. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


Mr. NYE. I gave notice to the Committee 
on Appropriations that I would offer the fol- 
lowing amendment, which I now present: 


To enable the Secretary of War to pay to the persons 
! entitled thereto the amount of expenses incurred by 
the territorial authorities of Montana in calling out 
i] the volunteer forces tosuppress Indian hostilities in 
| that Territory in the year 1867, as ascertained to be 
| due, as provided in section ten of an act entitled 
i| “An act making appropriations for sundry civil 
| expenses of the Government, and for other pur- 
poses,” approved July 15, 1870, the sum of $513,343. 


| The Committee on Territories, as I stated 


Mr. CRAGIN. The Senator from California | 


the other night, reported -a bill authorizing the | 
Secretary of War .to-ascertain what amount: 
was. due: these: people: and» what really ought 
to-be paid. -Perhaps some Senators may say 
they have motas: much. confidence in: that 
committee as they have: in the Committee. on 
Finance; but now.I.’am. going to: bringan 
authority that I think nobody. wili. question... 
The Committee. on Claims. of this: body have: 
examined the same ‘account: and.come: to the 
same conclusion in regard to the,amount that: 
ought: to'be paid; and I simply want to say: to 
the Senate that this occurred four years ago, 
and the proposition is to pay about. forty ‘cents 
where you took a-dollar, without any..interest. 
It has driven these men to bankruptey, and 
one of them told me to-day that he had‘got a 
sheriff’s sale postponed for the purpose of try- 
ing to get a little something to relieve him. 
Itis a downright sin to keep those men’ out 
of their money longer; and I hope that, after: 
the claim has been so thoroughly investigated, 
these men will receive the little pittance which 
they ought to have received long ago. : 
Mr. POMEROY. For several years citizens 
of my.own State who went to Montana (I know 
a good deal about these claims from corre- 
spondence with them) represent that they have 
suffered immeasurably from not: having had: 
their pay. They think forty cents on the dollar 
is a very great reduction. I think they ought 
to have it. General Hardie reported on this 
subject and recommended it, and the Secre- 
tary of War recommended it to Congress. `` 
Mr. COLE. Ona former occasion I moved 
to lay this amendment on the table and I must 
now repeat the motion, I think itis a matter 
that ought to be more carefully considered 
than it can be in these last hours of the session. 
Mr. CONKLING. May I inquire how this. 
amendment is in order? ; ; 
The VICE PRESIDENT. No point of order 
has been made on it. ; 
Mr. CONKLING. I do not understand how 
itisin order. Iinquire how it comes.. 
The VICE PRESIDENT. | Has the Senator 
from New. York a point. of order to. make? ©.’ 
Mr. CONKLING. | Did the Senator ` { 
Nevada give notice of this amendment ?: 
Mr. NYE... Yes, sir; from the. Comm 
on Territories. : mates se ite 
Mr. POMEROY. It was reported ‘by one 
of the standing committees and referred. All 
the provisions of the rule have been. complied 


with. : 

Mr. CONKLING. I make the point that 
the amendment, if it has been referred to the 
Committee on Appropriations, has not been 
reported by that committee. : 

Mr. NYE. It was the direction of the Com- 
mittee on Territories that this should be_re- 
ported. If there is any mistake in the heading 
of it I hope that will not be seized upon; for 
I tell the honorable Senator from New York 
it is a case of great cruelty. ; 

Mr. CONKLING. I do not mean to, dis- 
pute that; but I will say to the Senator frankly 
that I understand ‘it will be a subject of debate 
and controversy, and I suppose.it to be out. of 
order for two reasons, only one of which I 
have called atten'ion to. ; 

The VICE PRESIDENT. The Senator irom 
Nevada states that this amendment is reported 
by direction of the Committee on ‘Territories, ` 
of which he is chairman. 

Mr. CONKLING. Then it is a private 
claim. . A 
Mr. POMEROY. There was a law of Con- 
gress authorizing this service to be performed. 
By the appropriation bill of last year the Se¢- 
retary of War was authorized to- détail: an 
officer to examine and report on-these. claims, 
and he did examine and report; and this ‘is 
the amount he found to be due under. pro- 
vision of the law passed on the 15th day of 
last duly. ea 

Mr. SHERMAN.: I was prepared the other 
night to enter into an elaborate debate of the 


| question of the Montana claims, I think [can 
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: show- that the:whole thing is the merest moon- 
‘shine; but I-kuow the Senate is not disposed 
‘to go inte-a debate. on the Montana claims 
-spowy:an Old controversy.. I therefore: move 
stolay: the amendment on the:table. : 
oiMr, CONKLING. Let the Chair say whether 
itis in order.. E say itis a private claim, and 
: out of order, for another reason. 
+The VICE PRESIDENT. Amendments 
canbe proposed to general appropriation-bills 
under four categories often repeated by the 
Chair, one of which is “moved by direction 
ofa standing.or ‘select committee of the Sen- 
ate;”? and this comes within that category : 
~ ‘No amendment shall be received whose object is 
to provide for a private claim, unless it be to carry 
out the provisions of an existing law or a treaty 
stipulation.’” 

The Chair doubts whether this is a private 
claim inthe sense of a private claim under the 
rule. metas 

Mr. NYE. Will the Chair let me call atten- 
tion to this? We passed a law on the 15th of 
July, 1870, directing the Secretary of War to 
do this thing. It is in accordance with the 
provisions of that law that this amount is 
ascertained. That was passed on the 15th of 
July, 1870. 

' The VICE PRESIDENT. The Chair has 
the statutes. The Chair will state to the Sen- 
ator from Nevada that it could not be sus- 
tained by that, because it does not carry out 
the provisions of that existing law. The exist- 
ing law does not require the money to be paid. 
The Chair has the statute beforehim, Itsim- 
ply requires the Secretary of War to ascertain 
the amount, and report the same to Congress. 
It does not bind Congress to pay it afterward. 
But the amendment isin order the Chair thinks, 
having been moved by direction of a standing 
committee. 

Mr. NYE. Ido not wish to take up the 
time of the Senate ; bat, after a most thorough 
examination, the Committee on Territories 
thought this was a most meritorious case. The 
honorable Senator from Ohio says he is going 
to show that it is a fraud. Now, Mr. Presi- 
dent, it will take a good while to argue this 
case from one end to the other, and to show 
the honorable Senator from Ohio that it is not 
a fraud. There are two committees that have 
investigated it; they do not find it to bea fraud; 
and [undertake to say that thereis not an arti- 
ele here but what was delivered in accordance 
with-an order of the commander of the armies 
of the: United States; and: their own officer 
certifies to it, and [ have the order here. 
“My, SHERMAN. I renew the motion that 
the amendment lie on the table, 

Mr. NYE. I ask for the yeas and nays on 
that motion. I want to know who it is that 

ants to keep men out of their money. 

Order!” “Order!??] 

' The VICE PRESIDENT. Debate is not 
in order. ` 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 16; as follows: 

YEAS— Messrs. Ames, Bayard, Buckingham, 
Chandler, Cole, Conkling, Davis, Edmunds, Hamil- 
ton of Maryland, Harlan, Howell, Johnston, Lewis, 
McCreery, Miller, Morrill of Vermont, Morton, 
Osborn, Sawyer, Sherman, Sprague, Stearns, Trum- 
ball, Vickers, Wilhams, and Wilson—26. 

NAYS—Messrs, Boreman, Cameron, Cragin, Elan- 
agan, Fowler, Hill, Howard, Howe, McDonald, Nye, 
Pee nero Robertson, Ross, Stockton, Thayer, and 

ABSENT—Messrs. Abbott, Anthony, Blair, Brown- 
low, Carpenter, Casserly, Cattell, Corbett, Fenton, 
Ferry, Gilbert, Hamilton of Texas, Hamlin, Harris, 
Kellogg, Morrill of Maine, Patterson, Pool, Pratt, 
Ramsey, Revels, Rice, Saulsbury, Schurz, Scott, 


Spencer, Stewart, Sumner, Thurman, Warner, Wil- 
ley, and Yates—-32, 


So the motion was agreed to. 

Mr. MORRILL, of Vermont, I wish to pro- 
pose oue or two amendments for the District 
of Columbia. If Senators will took over the 
bill. and see how mercilessly and remorselessly 
the House of Representatives cut off every ap- 
propriation for. this District, I think they will 

bestruck with surprise. There certainly should 
have been an appropriation for the construc- 


tion of a fencethrough the President’s grounds, 
which is partially completed. - It is left entirely 
unfinished, and even a street that is cut almost 
through to the avenue is left in-a broken and 
disgraceful condition, So you may go through 
with ever so many items for this District and 
they seem to have been entirely ignored. For 
the purpose of testing the sense of the Senate 
on two of them, to which my attention has been 
especially called by General Michler, who we 
all know isa prudent and most faithful officer 
of the Government, I submit this amendment: 

For cutting street through President’s grounds, as 
per plan, $4,192. S . 

For construction of circular fence around and 
through the President’s grounds to Seventeenth 
street west, including foundation walls, curbing, 
flagging, and iron fencing. $45,500. ~ 


Mr. COLE.. Mr. President 

Mr. MORRILL, of Vermont. Let me say 
to the Senator from California that this ought 
clearly to be done, and I hope he will not re- 
sist it. Itis not a tenth part of what ought to 
be: done. 

Mr. COLE. I think we ought not to break 
the ice. If this be done there will be no keep- 
ing off amendments that will come for appro- 
priations in all parts of the United States. 

The VICE PRESIDENT. ‘The question 
is on the amendment of the Senator from 
Vermont. 

The amendment was agreed to. i 

Mr. NYE. On consultation with the real 
substantial man of the Committee on Venti- 
lation the one that knows all about it, a 
gentleman of the other. House—I mean Mr. 
Jenckes, of Rhode Island—I am told that we 
did not make the appropriation for ventilating 
enough. It should be $6,000 more, to be ex- 
pended under the direction of the architect, as 
the Senate has ruled. 

The VICE PRESIDENT. ‘The Senator from 
Nevada moves to amend the amendment 
already agreed to on his motion. 

Mr. NYE. By striking out ‘‘three’’ and 
inserting ‘*nine.’? 

The VICE PRESIDENT. So as to make 
the appropriation $9,000. 

Mr. NYE. Yes, sir; that is it. 

Mr. COLE. Ihardly think that ought to be 
done. We know that the ventilation of this 
Hall is much better this year than it was last 


year. 

Mr, NYE. So it is; and we are going to 
improve ita great deal more. This is for a 
blast under the roof to keep the condensation 
from going on. It is for fire-flues and fire- 
places in the rooms about here. 

Mr. COLE. I ask if this has the recom- 
mendation of any committee? 

Mr. NYE. Yes, sir; the Committee on 
Ventilation, a joint committee of the two 
Houses. 

Mr. COLE. As it relates to our own com- 
fort hére, where we are suffering so much, I 
suppose I ought not to make objection. 

The amendment was agreed to. 


Mr. WILSON. I propose an additional sec- 
tion, by way of amendment, to which I am sure 
the Senator from California will not object: 

Suc. —. That it shall not be lawful after the pas- 
sage of this act to place general legislation upon any 
appropriation bill, 

The VICE PRESIDENT. The Chair does 
not suppose that the Senator from Massachu- 
setts desires this amendment to go on the bill. 

Mr. COLE. I hope nobody will move to lay 
it on the table. 

The VICE PRESIDENT. Does the Sen- 
ator desire it to be put on the appropriation 

i 

Mr. WILSON. I want to put it on the 
appropriation bill. It means about this: we 
do this thing now, and we do not mean to do 
wrong again. 

Mr. SPRAGUE. I move that the amend- 
ment lie on the table. 

The motion was agreed to. 


Mr. FLANAGAN. I now move my amend- 


ment: ‘three thousand dollars for a surveyor 
for the port of Galveston, Texas.” 

Mr. POMEROY. Is it provided by law that 
there. shall be‘a:surveyor there? 

Mr. FLANAGAN. The House of Repre- 
sentatives: has passed a bill No. 2870, author- 
izing it. 

Mr. POMEROY. If we pass the bill here 
it will be all right. . i 

Mr. FhANAGAN, I hope we shall. 

The VICE PRESIDENT. ‘The question ig 
on the amendment of the Senator from Texas. 

Mr. COLE. I must object tothat. I think 
I must make a point of order on the Senator. 
I do not remember that any notice of this has 
been given. In the great multitude of notices, 
however, it may have escaped me. 

Mr. FLANAGAN. I gave none. Iwas not 
aware that it would be required. `> Ne 

The VICE PRESIDENT. The thirtieth: 
rule requires notice to be given. ` Ifthe point 
is made the amendment cannot be received. 

Mr. FLANAGAN. I ask the Senate then 
to take up House bill No. 2870. It will take 
but a minute; it is a very short bill. 

The VICE PRESIDENT. Pending the 
appropriation bill the Senator from Texas asks 
that a House bill be taken from the table for 
the purpose of being passed. Is there objection? 

Mr. SPRAGUE. I object. 

Mr. BOREMAN,. I offer an amendment 
as follows: 

That thesum of $50,000 of the proceeds of the sale 
made under and by virtue of an act providing for 
the sale of the lands, tenements, and water privi- 
leges belonging to the United States at and near 

arper’s Ferry, in the county of Jefferson, West 
Virginia, approved December 15, 1868, be, and the 
same is hereby, appropriated and donated to’ the 
West Virginia University, in the State of West Vir- 
ginia, and the same shall be paid to the said univer- 
sity by the Secretary of the Treasury whenever so 


much of the net proceeds of such sale shall have 
been paid into the Treasury. 


Mr. COLE rose. - ten it 

Mr. BOREMAN. I believe Ihave the floor. 

The VICE PRESIDENT. ‘The Senator from 
West Virginia has the floor unless a point of 
order is made. ` 

Mr. BOREMAN. I offerthe amendment on 
behalf of my colleague who is necessarily 
called away and will not be here for the rest 
of the session. It was submitted some days 
since and referred to the appropriate commit- 
tee. Whether it was reported upon or not, 
I do not know. I wish to make a short state- 
ment with regard to it, which will take but a 
moment. 

As Senators are aware, the United States 
owned valuable property at Harper’s Ferry, 
in what is now West Virginia, on which were 
located large workshops for the manufacture 
of arms. In 1861 the buildings were destroyed, 
leaving the property there of little value to the 
Government, yet of value to private persons 
who might desire them.. By an act passed in 
1868, provision was made for selling the prop- 
erty under the supervision of the Secretary of 
War. The sale has taken place; the money 
has not been collected; the money is not in 
the Treasury; therefore this will not be taking 
money out of the Treasury. 

ido not wish to make an argument; but I 
will state further that, as Senators are well 
aware, the Government of the United States 
has been. very lavish in donating lands for 
purposes of education in the new States; and 
five of those States are formed out of lands 
which were once the property of Virginia, out 
of which West Virginia has been carved. Uni- 
versities have been built, common schools have 
been supported in those States by the Govern- 
ment, to which I do not object. Here is a 
little public property which has since the de- 
struction of the buildings upon it rendered the 
Government no service; it has been sold; the 
money has not yet been collected; it is located 
within the bounds of our State, and we ask 
that this small portion of the proceeds of the 
sales of that property shall be given to the 
university which has been erected in our State. 
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Further, I will state that West Virginia has 
been organized since 1863. Within that time, 
without assistance, we have built twenty-two 
hundred school-houses, some of them very fine 
structures, by taxation upon our people. We 
have built a university, which is a credit, I 
may say, to our State, by taxation upon our 
people; and we have a very large number of 
students attending the university, so large that 
the buildings heretofore erected are. not suffi- 
cient to accommodate them. 

Now, sir, under those cireunistances, inas- 
much as this will not be a draft directly upon’ 
the Treasury, inasmuch as neither Virginia nor 
West Virginia has ever had anything for any 
public buildings, I may say, from the Govern- 
ment of the United States, and inasmuch as 
this is for purposes of education, I ask that 
this amendment may be placed upon this bill 
and the donation made for the benefit of our 
university. 

Mr. COLE. I must move to lay th¢ amend- 
ment on the table I suppose. We have a mes- 
sage from the House now asking how soon this 
bill can be there, and they are waiting with a 
great deal. of impatience for it. 

The VICE PRESIDENT. The Senator from 
California moves that the amendment of the 
Senator from West Virginia be laid on the 
table. 

The motion was agreed to. 


MESSAGE FROM TILE ILOUSE. 


A message from the House of Represent- 
atives by Mr. Curnron Liovp, its Chief Clerk, 
announced that the House had concurred in 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 2524) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1872. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 8003) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts; 

A bill (H. R. No. 2326) granting a pension 
to Henry Barton ; 

A bill (H. R. No. 2231) granting a pension 
to Benjamin F. Wells; 

A bill (H. R. No. 2308) granting a pension 
to Chauncey H. Goodale ; 

A bill (H. R. No. 2591) relating to tele- 
graphic communication between the United 
States and foreign countries ; 

A bill (H. R. No. 3086) increasing the pen- 
sion of Isabella Fogg; 

A bill (H. R. No. 2579) making appropria- 
tions for the service of the Post Office Depart- 


ment for the year ending June 80, 1872, and | 


for other purposes; + 
: A bill (S. No. 647) to incorporate the Texas 
$ Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses; : PRE 

A bill (S. No. 627) granting a pension to 
Abel S. Chase; i 

A bill (5. No. 622) to grant a pension to 
Nancy E. Ammons; 

A bill (S. No. 498) for the relief of George 
Wright. p 

A bill (S. No. 176) granting a pension to 
Annie B. Frei; ; 

A bill (S. No. 845) granting a pension to 
Harriett Dewitt Mitchell ; 

A bill (S. No. 1181) to provide for the re- 
demption of copper and other token coins; 


ant 
A bill (S. No. 1218) for the relief of Mary 
M. Clark, widow of Leonard Clark, deceased. 
COAST SURVEY REPORT. 
The VICE PRESIDENT. The Chair sub- 
mits a concurrent resolution of the House of 
Representatives in regard to printing extra 
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copies of the report on the subject of the Coast 
Survey. z H F 
` The resolution was referred to the Commit- 
tee on Printing. f 

Mr. ANTHONY. That matter has been 
under the consideration of the Committee on 
Printing, and I ask that the resolution be put 
on its passage. [report it back without amend- 
ment. o neers 

By unanimous. consent, the resolution was 
considered, and agreed to, as follows: 

Resolved by. the House of Representatives, (the Sen- 
ate concurring,) That there be printed thirty-five 
hundred extra copies of the report of the superin- 
tendent of the United States Coast Survey for.1870, 
of which fifteen hundred shall be for the use of the 


House, one thousand for the use of the Senate, and 
one thousand for the use of the superintendent. 


DIRECT TAXES. 


Mr. TRUMBULL submitted the following 
report: 

The conference committee upon the disagreeing 
votes of the two Houses upon the amendments of the 
House to Senate bill 995, entitled “An act for the 
relief of purchasers of lands sold for taxes in the 
jnsurrectionary States,” having met, after full and 
free conference have agreed to recommend, and do 
hereby recommend, that the House recede from its 
amendments to said bill. 

LYMAN TRUMBULL, 

GEORGE VICKERS, 

WILLIAM M. STEWART, 
Managers on the part of the Senate. 

BURTON C. COOK, 

J. A. PETERS. 


Managers on the part of the House. 


» 
The report was concurred in. 


LEGISLATIVE, ETO., APPROPRIATION BILE, 


Mr. EDMUNDS. I submit the report of the 
third committee of conference on the disagree- 
ing vote of the two Houses on the legislative, 
executive, and judicial appropriation bill. 
After the Secretary shall have road the report 
I will explain the results so that Senators will 
understand. 

The Chief Clerk read the report, as follows: 


The committce of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill of the House No. 2524, making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1872, 
having met, after full and free conference have 
to recommend, and do recommend, to their 


6 
20, 21, 22, 23, 24, 243, 


same. 

That the House recede from their disagreement 
tothe thirty-third amendment of the Senate, and 
agree to the same with the following amendnyent: 

‘At the end of line eleven, page 19, of the bill, add 
the following: * Provided, That $10,000 are hereby 
appropriated, to be expended in the office of the 
Pyeasurer of the United States, at the discretion of 
the Secretary of the Treasury; and the Senate 
agree to the same. f: 

That the Senate recede from their amendments 
numbered 53, 54, 55, 56, 57, and agree to strike out 
lines twenty, twenty-one, twenty-two, twenty-three, 
twenty-four, twenty-five, and twenty-six, on page 
33 of the bill, and also strike outlines one and two 
on page 34 of the bill, and insert in lieu the follow- 
ing: . ; 
Forcompensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, four clerks of class 
four, any of whom may be paid $200 extra, if the Sec- 
retary of the Interior deom it necessary and proper ; 
five clerks of class four, one of whom may be desig- 
nated by the Sceretary to act as superintendent of 
the building, who shall receive $200 additional com- 
pensation per annum; additional to three disburs- 
ing clerks, three clerks of class three, four clerks of 
class two, and one clerk of class one ; one messenger, 
two assistant messengers, at $720 each, and three 


| laborers in his office; in all, $47,540. 


And the House agree to the same. |. 

That the House recede from their disagreement to 
thesixty-second amendment of the Senate, and agree 
to the same, with the following amendment: on page 
37. lines three and four of the bill, strike out the fol- 
jowing words: “* printing and binding the same;’ 
andthe Senate agree to thé samo. , , a 

That the Senate recede from their eighty-ninth 
and nineticth amendments, and agree to strike out 
lines twenty-two and twenty-three, on page 53 of 
the bill; and the House agree to the same. 

That the House recede from their disagreement 
to the ninety-third. amendment of the Senate, and 
agree to the same with the following amendment: 
"rn line eleven of said amendment, after the word 


“determine,” insert the. following words: ‘by t 
concurrent decision of. tha’ Comtnictecs on rine 
Buildings and Grounds of the Senate and House of 
Representatives;” and the Senate agrea to the sime, 
That the House recede from their disagreement tö 
the one hundred’ and third. amendment “of ‘the 
Senate, and agree tò the same with the following 
amendment: strike out all after the word “ dollars’ 
inline eight of said_amendmerit down to and irn- 
cluding the word. “dollars” in-line ‘fourteen, and 
insert in lieu the following words: and. all provis- 
ions of law providing for additional compensation 
or allo wance to any judge for traveling experises 
are hereby.repealed;” and the Senate agree to the 


pene, GEORGE F. EDMUNDS, 
HAR 4 y : 
8, ° 
Managers on the part of the Senate. 
A. A. SARGENT, 
B. 0. COOK, 
Managers on the part of the. Houses 


Mr. EDMUNDS. I will only take a moment 
or two of the time of the Senate in explaining 
the general result of this report.. The largest 
part of it is the mere adjustment of details 
about small sums in the Departments. The 
main questions of dispute were as to the sala: 
ries of judges, and touching the public grounds 
ahd buildings in Washington. 

As to the judges, the result is that the säl- 
aries of the judges of the Supreme Court of 
the United States are raised, as was proposed 
by the House of Representatives in the first 
place, to $8,500 for thé Chief Justice and 
$8,000 for the associates. ‘The salaries of thé 
circuit judges are placed at $6,000. The pro- 
visions put in by the Senate for the district 
judges, for the judges of the supreme court 
of the District of Columbia and of the Court 
of Claims, are stricken out. That is ‘all the 
provision there is as to the judiciary, except 
mere matters of detail. ee 

Then, on thé subject of public buildings and 
grounds, the House of Representatives has 
agreed to the proposition of the Senate to 
erect a new State Department building; and 
the dispute as to the material to be used is 
settled in this way: instead of deciding, as the 
House insisted that we should, upon what 
species of stone should be used, that question 
is left to the determination of the Committees 
of the two Houses upon Public Buildings and 
Grounds, which all parties agreed ‘would. be 
very wise and proper. Those committees ate 
to determine what imaterial shall be used'in 
the building of the new State Department. ` 

Then, as to the extension of the Capitol 
grounds, I am sorry to say we felt obliged to 
recede or to lose the bill. So also as to the 
appropriation for a park. ‘The House con- 
ferees informed us—and I think I am quite 
within the rale in stating the public action 
of the committee as representing the other 


body—— 

Mr. ABBOTT. I desire to inquire of the 
Senator what was done as to the salaries of 
the heads of bureaus. 

Mr. EDMUNDS. I will state that in a 
moment, when I finish about this matter. 

The House conferees informed us, and Lthink 
with entire rectitude from what I have since 
heard, that it would be impossible to carry the , 
bill through the other House loaded atthis time 
with any other thing in the way of public build- 
ings here than an ample provision for a new 
State Department, which seemed to them to 
stand upon ground which would justify them 
in asking the House, contrary to its previous 
votes, to agree to that proposition. 

I express regret on the part of myself and 
associates that we were unable to do more at 
this time, but we have done much better than 
nothing. ; 

As to the heads of bureaus, the Senate were 
obliged to recede altogether; so that the result 
is that the bill makes no essential change in : 
any salaries except those of the judges of the 
Supreme Court and cireuit courts. f 

Mr. TRUMBULL. I think the Senate is 
likely, from the statement of the Senator from 
Vermont, to be a little misled as to what the 
Senate has conceded here and what it has 
gained, It will be observed that in the dis- 
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puted points, as I understand the report, the 
Senate has given up everything except an in- 
crease, of $1,000 in the salary of the circuit 
judges... The question of the salary of the 
supreme judges was notin dispute. The House 
of Representatives itself proposed to raise the 
salaries of the judges of the Supreme Court to 
the precise sum the bill now fixes, and the 
Senate agreed to it. We put in an additional 
séction, itis true, saying that these should be 
the salaries, but the Honse of Representatives 
had appropriated $8,000 for cach of the asso- 
ciate justices and $8,500 for the Chief Justice; 
so that the House commenced with raising the 
salaries of the judges, not the Senate. The 
Senate agreed to the House proposition as to 
the judges of the Supreme Court; and now the 
House has refused to raise the salaries of any 
of the other judgés, except the circuit judges, 
to $6,000. The Senate has got that much. 

In regard to the public improvements, there 

is a provision for building a State Depart- 
ment.. Our State Department now is on the 
outskirts of the city, in a rented building, as 
everybody knows, not fire-proof; and it is 
very desirable to have a new State Depart- 
ment. I am very glad that we have succeeded 
in getting that, but I do not wish the Senate 
to be misled by the supposition that the House 
has conceded anything on the subject of sal- 
aries, except simply adding $1,000 to the 
salary of the circuit judges. 
. Before I sit down I wish to make one inquiry 
of the Senator from Vermont. I notice in the 
reading of the report a provision for placing 
$10,000 at the discretion of the Secretary of 
the Treasury. Is that intended to pay clerks? 
Having made this inquiry, I wish'to say another 
word in regard to the appropriations for clerks 
and additional salaries. There is a provision 
for $200 extra being paid particular clerks 
in the discretion of some Secretaries. If the 
head of a bureau, to say nothing of the head 
of a Department, asks for two, five, or ten 
clerks, or asks to have a clerk’s salary ìn- 
creased $200 in his discretion, it passes through 
Congress without any difficulty. But here are 
judges of your courts, holding the most respons- 
ible. position in the country, and you cannot 
raise them. I know not how many clerks are 
provided for in this bill; but I venture to say 
that the appropriations to pay for additional 
clerks in the Interior Department alone are 
equal to the increase of salaries that we pro- 
posed to give the judges as provided by the 
votes of the Senate. ; 

The VICE PRESIDENT. The Chair will 
receive a message from the House of Repre- 
sentatives. 


MESSAGE FROM TIIE MOUSE. 


A message from the House of Representa- 
tives, by Mr, McPnersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
8065) amendatory of an act authorizing the 
construction of a bridge across the Arkansas 
river at Little Rock, approved July 1, 1870. 

The message also announced that the House 
insisted on its amendment to the joint resolu- 
tion (S. R. No. 295) relating to rights of actual 
settlers upon certain lands in Iowa, agreed to 
the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, 
and had appointed Messrs. Fraye W. PALMER 
ot Iowa, Wirttam S. Hormax of Indiana, and 
Gronce W. JeLray of Indiana, managers at 
the same on its part. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 2995) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal years ending June 
30, 1870, and Jaue 30, 1871, and for former 
years, and for other purposes. 

The message also announced that the House 
had coneurred in the report of the committee 
of conference on the disagreeing votes of the 


two Houses on the bill (H. R. No. 3036) mak- 
ing appropriations for the repair, preservation, 
and completion of certain public works on 
rivers and harbors, and for other purposes. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments to the bill (H. R. No. 2524) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 80, 1872. 

Mr. STEWART. I am not going to take 
very much time. I should like to see this bill 
fail, I think the ground upon which the oppo- 
sition to improvements in Washington is made 
ought to-be tested. Let us know whether we 
are to enlarge these grounds or not, whether 
this is to be the capital or not. I think those 
who regard it as the capital, who do not care 
about putting the capital on wheels just now, 
ought to stand upon those necessary measures 
for the capital if it isto remain here; and I 
would let those who think the capital ought to 
be removed take the responsibility of defeat- 
ing an appropriation bill, or anymeasure that 
they choose to defeat on that issue. If the 
House bases its opposition to these meas- 
ures upon the ground that they are unneces- 
sary, the capital being here, that is all very. 
well; but if the issue is that we have got 
only a temporary residence here, and will not 
make necessary improvements, will not treat 
it as the capital of the country, I should like 
to see any bill on which that issue is made 
fail. Let thosé who make the issue take the 
responsibility. I do not believe this capital is 
going to be put on wheels immediately ; and I 
would make that issue at any time. I think 
it the most prejudicial thing in the world to 
agitate the question of moving the capital and 
giving that as a reason for not doing what is 
necessary for carrying on the public business, 
and for the ordinary conveniences connected 
with the capital, such as we would do if this 
was the permanent capital. 

Mr. RICE. A bill has just come over from 
the House amendatory of the act authorizing 
the building of a bridge across the Arkansas 
river, which I should like to have passed now. 

Mr. STEWART. I shall be through ina 
moment. 

The VICE PRESIDENT. The Chair has 
about twenty bills that he is waiting, as soon 
as the appropriation bill is out of the way, to 
submit to the Senate. 

Mr. STEWART. With regard to the sala- 
ries of the judges, I think, as { have said be- 
fore, there is no policy so bad as not paying 
them what is reasonable to be paid, making 
them independent. IJ think that is very bad 
policy. But as the opposition to that is not 
put upon any special ground, and there is no 
particular issue made upon it, except upon 
the ground of economy, of course I would not 
like to see the bill fail on that account. I 
think the action of the House as a matter of 
economy is no economy atall. The judicial 
department is the cheapest and most useful 
department we have, and the department which, 
above all others, we should make independent. 
It does not cost anything like the War Depart- 
ment, or the Navy Department, or the Indian 
department ; but the returns to the people in 
the way of good government are vastly. more. 
When you talk about justice among the peo- 
ple, you refer to the courts.: The judicial 
department is the arm of the Government 
that protects the weak. It has no patronage. 
It bas not got the patronage of one of your 
bureaus; it has not got the patronage of the 
War Department; it has not got the patron- 
age of the Indian department. Had it that 
patronage, there would not be so much talk 
of economy in regard to it as there is now. 

I think this talk of economy in the judicial 
department is a very sad commentary upon 
our legislation, because you cannot get econ- 


omy where there are fat contracts. Where 
there is large plunderyou cannot get any econ- 
omy. Where you have contracts for supplying 
Indians and: matters of that kind, everybody 
will say, ‘‘Let.us make liberal appropria- 
tions; but when we come to the judicial 
department, which costs but.a few thousand 
dollars, but a small percentage of what any 
other department costs, which possesses no 
patronage, then we find stress laid on econ-. 
omy. But, inasmuch as the opposition to that 
amendment of the Senate is not placed upon 
the issue that the capital may be removed, I 
should hate to see the bill fail for that reason. 
Bat if the opposition to the extension of the 
Capitol grounds is placed upon the ground 
that the capital ought to be removed, we had 
better let this bill fail right here and make the 
issue now. 

Mr. MORRILL, of Vermont. I shall detain 
the Senate but a moment or two. I must 
express my profound dissatisfaction with the 
result of this conference committee, because 
I feel it, I have noticed ever since I have 
been in the Senate that in any conflict with 
the House of Representatives on bills at the 
eud of the session the Senate is made almost 
invariably to surrender everything. It is not 
considered an equal legislative body; it has 
no backbone to stand up to its rights. 

The question in relation to these two squares 
around the Capitol has been mooted for the 
last dozen years. In 1861 Congress by law 
authorized an investigation of the titles of the 
owners of the property and the ascertainment 
of the value by the district attorney, and then 
it was found that these squares were valued by 
nine disinterested. persons at something less 
than $300,000.. Last year the Committee on 
Public Buildings and Grounds got one of the 
proprietors to go around and get the owners 
to sign a paper as to the price they would 
accept for the property, and all but three, L 
think, signed a document stating they would 
take one hundred per cent. upon the valuation 
of 1861, which left the amount between five and 
six hundred thousand dollars. The Committee 
on Public Buildings and Grounds believed that 
that was above its market value, and there- 
fore authorized the Secretary of the Interior 
in the bill proposed to make a private bargain 
where the terms were satisfactory, and where 
they. were not the property was to be con- 
demned by the court and taken in the ordinary 
process of law. If the Senate had been fol- 
lowed a dozen years ago, or nine years ago, or 
six years ago—lI believe there have been three 
bills passed by this body for the acquisition of 
these two squares—they would have been 
secured at much less expense than they can be 
now. Itis perfectly manifest that the people 
of this country will never allow this Capitol to 
stand with no greater amount of grounds than 
we have on the east side; that at some time 
or other we shall take these grounds; and it 
is inequitable and unjust to the owners of this 
property to keep it in a way that they cannot 
build or improve upon it. J have seen a ‘let- 
ter addressed to the senior Senator from Ohio 
from one of the most respectable citizens of 
this place, saying that he would rather take 
off two thirds of what this property is worth 
than to have it left as it is now, for he does 
not know what a day may bring forth. 

It would seem that the House are anxious 
to maintain the proximity of a couple of grog- 
geries that are within five rods almost of the 
corners of the Capitol. I hope the Senate 
does not sympathize with that idea. 
` Bat I bave no expectation at this time of 
retarding the acceptance of this report. I 
suppose the conferees did as well as they could; 
but something like the process of the Sibyl- 
lines has taken place in.the conferences on 
this bill. In the first conference we were able 
to obiain not only the park, but, lam informed 
by one of the conferees, the extension of the 
Capitol grounds could have been secured by 
surrendering what has been surrendered in 
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regard to salaries. In the next conference the 
park could have been secured; but now the 
whole is surrendered. „And, in relation to the 
park, allow me to say that it was not proposed 
to spend a single dollar out of the Treasury, 
but merely to take all the grounds we have 
and appropriate some we did not want for the 
payment of any improvements that we might 
wish to make. Now, some fine morning we 
shall wake up and find that a railroad has 
obtained possession of a large quantity of these 
grounds for depots and its connections with 
the cities. Already they are moving to obtain 
a portion of the grounds, so as to be able to 
come up to Sixth street with their buildings. 
But, sir, I will not consume any further time 
on the subject. 

Mr. EDMUNDS. Mr. President 

Mr. WILSON. Let-us have a vote. 

Mr. EDMUNDS. You will have a vote 
after I speak on behalf of the conference com- 
mittee, not before. 

Iam much obliged to my friend from INi- 
nois for accusing the representative of the con- 
ference committee of misleading the Senate in 
telling the simple truth. Ido not know but 
that my friend’s idea of the way to mislead 
people is to tell the truth; but I am sure I 
should misrepresent him if I saggested that; 
he certainly does not mean that. I stated to 
the Senate fully and honestly, and without 
comment, exactly what we have done; and 
that is all, If that is misleading anybody, it 
is his fault, not mine. 

I do not mean to occupy the time of the Sen- 
ate, but I dislike, I must confess, the remarks 
of my colleague and those of my friend from 
Illinois as applied to a committee of this body, 
as if we had not stood up for its rights. 

Mr. STEWART. I did not make any appli- 
cation to the Senator. 

Mr. EDMUNDS. I have not alluded to my 
friend from Nevada. Talluded to my colleague 
and my,friend from Illinois. Senators forget 
that this was an appropriation bill that came 
here from the House; and I donot blame Sen- 
ators for forgetting it. We have forgotten that 
several other bills were appropriation bills, and 
thought they were for everything else. We 
have undertaken to ask the House of Repre- 
sentatives to stop the operations of the Gov- 
ernment in providing salaries from your Pres- 
identdown, or else to agree to have an extension 
of the Capitol grounds here, and a park there, 
and a Depart ment building at some other place. 
What right have we to make any such issue 
with them? Ihave been on conference com- 
mittees where they undertook that game, if I 
may use sucha term, that contrivance, (whieh 
is perhaps more polite,) with us, and they have 
always. failed, because they knew they could 
not honestly stand before an intelligent people, 
to whom we are all responsible, and say a bill 
for carrying on the Government shall fail 
unless one Louse will consent to its being rid- 
den with something that is extraneous to it. 
‘There was our trouble. When the conferees 
and representatives of the House put it to us, 
t Gentlemen, here is a bill to carry on the Gov- 
ernment; you say you will not carry on the 
Government unless we will consent to extend 
the Capitol grounds, and you are to make that 
issue with us,’’ of course we caunot stand upon 
it; nobody can, in truth. Therefore, we are 
to dothe best wecan. Now, out of that which 
we have attempted, the House has conceded in 
this bill, and against its rights to keep it an 
appropriation bill, one important step toward 
public improvements here. Does my col- 
league, the chairman of the Committee on 


Public Buildings and Grounds, mean to say | 
that be would rather havo nothing than to have 
a noble and magnificent State Department to | 


preserve the records of the Government and 
beautify and adorn the capital? Itake it, not. 

Mr. MORRILL, of Vermont. My colleague 
will notice that I acquitted the conferees on 
this bill. 
they obtained all they could. 


Į distinctly stated that I supposed | 


a 


Mr. EDMUNDS. Yes, Mr. President, my 
colleague says he acquitted us. I think he 
has mschosen the word. Taking his speech; 
he has first convicted us of crime against the 
Senate, and then he has pardoned us. Iun- 
dertake to justify what we have done. We 
have saved, according to your wishes, on a bill 
where we had no right to insist on any of it, one 
building important to the public interests, and 
the House after a struggle has acceded to it. 
We have given up two other things, equally dear 
tomy heart as to that of my colleague, equally 
necessary for the adornment and perfection of 
this magnificent Capitol, itis true. We de- 
manded three things, not one of which we were 
entitled to on this bill; we have got one of 
them, and my friend is not satisfied with that. 

I donot like to be told, particularly as a 
Vermonter, that the representatives of the 
Senate have not back-bone enough to stick up 
for the rights of the Senate as far as we can 
stand upon them; and I think the history of 
conferences will not show what my friend from 
Hlinois and my colleague have said as to the 
position of this body with the other House. I 
think an impartial observer would be pretty 
likely to say—and I believe they have got that 
impression at the other end of this Capitol— 
that we do not generally lose much on the 
whole in these conferences. I think my friend 
from Illinois is familiar with one question pend- 
ing a year or two ago where on a very exciting 
topic we were not supposed to have lost a 
great deal. 

But enough of that, sir. Now Istate again, 

and [have no feeling about it, J only report fairly 
to the Senate what we have accomplished, and 
why we were obliged to yield what we did, that 
we stood upon untenable ground as to the 
whole, and we have saved what we could. I 
am periectly willing, if the Senate do not want 
this report, that they shall rejectit. I shallbe 
satisfied. I have stated the case. Now you 
can decide what you wish. 
- The VICE PRESIDENT. The question is 
on agreeing to the conference report on the 
legislative, executive, and judicial appropria- 
tion bill. 

The report was«oncurred in. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this dayap- 
proved and signed the following acts and joint 
resolutions : 

An act (S. No. 825) amendatory of an act 
entitled ‘‘An act to further provide for giving 
effect to the various grants of public lands 
to the State of Nevada,’’ approved June 8, 
1868 ; 

An act (S. No. 881) authorizing the St. Paul 
and Pacific Railroad Company to change its 
line in consideration of a relinquishinent of 
lands ; 

An act (S. No. 647) toincorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses ; f 

An act (S. No. 866) for the relief of Mary F. 
Prindle; 

An act (S. No. 548) for the relief of Bless- 
ington Rutledge ; 

An act (S. No. 904) granting a pension to 
Elizabeth A. Spurgeon; ; 

An act (S. No. 928) granting a pension to 
Leann Cox; : 

An act (S. No. 936) granting a pension to 


| Hiram R. Rhea; 


An act (S. No. 974) for the relief of Nancy 
S. Ledford ; 

An act (S. No. 
Julia Traynor ; 

An act (S. No. 1087) granting 
Mary B. Collins ; ; i 

An act (3. No. 1161) for the relief of Rox- 
alana W. Sawyer; i a 

An act (S. No. 1240) granting a pension to 
Adam D, Myers; 


1005) granting a pension to 


a pension to 


An act (S. No. 1309) granting a pensior 
Martha + pate: Je aay ae G 

An act (S. No. 851) granting a pension to 
Obs ag 

n act (S. No. 1371) granting a pension to 
Ellis H. Haines; ESP : 

A joint resolution (S. R. No. 209) author- 
izing the President to nominate and, by and 
with the advice and consent of the Senate, to 
appoint Lyman G. Spaulding a master in the 
Navy of the United States; : 

A joint resolution (S. R. No. 277) for the 
relief of settlers-on the public lands; 

A joint resolution (S. R. No. 313) author- 
izing the nomination and appointment to: the 
retired list of the Navy of certain volunteer 
officers on the active list of the Navy who are 
disabled in consequence of wounds received 
during the late war ; . ; 

A joint resolution (S. R. No. 292) to amend 
a joint resolution relating to steamboats and 
other vessels owned in the loyal States, ap- 
proved December 23, 1869; i 
+ An act (S. No. 1827) to create ports of deliv- 
ery at Bureka and Wilmington, in California, 
and provide for appointment of deputy col- 
lector of Vallejo, California, and to abolish the 
office of surveyor of said port; 

An act (S. No. 1856) to amend an act to 
revise, consolidate, and amend the ‘statutes 
relating to patents and copyrights; i 

An act (S. No. 892) to provide for a build- 
ing suited to the use of the post office, the 
pension and revenue officers, and the judicial 
officers of the United States in the city of 
Trenton, New Jersey; 

An act (S, No. 574) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to the State of Michigan, 
to aid in the construction of a railroad from 
Père Marquette to Flint, in said State, and for 
other purposes; 

An act (S. No. 1204) to authorize the restor- 
ation of James Belger to the rank of major and 
quartermaster in the Army; and 

An act (S. No. 1041) to relieve certain per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth ‘amend- 
inent of the Constitution of the United States, 
and for other purposes. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House further insisted on its amend- 
ments to the bill (S. No. 878) to amend an act 
entitled ‘‘An act to establish and declare the 
railroad and bridges of the New Orleans, 
Mobile, aud Chattanooga Railroad Company, 
as hereafter constructed, a post road, and for 
other purposes,” approved March 2, 1868, 
asked a further conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Henry H. STARKWEATHER of 
Connecticut, Mr. Wikram S. Horman of 
Indiana, and Mr. Cunartes O'Neriy of Penn- 
sylvania, managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 1271) to amend an act for the 
relief of Jearum Atkins, approved July 15, 
1871; and 

A bill (S. No. 918) granting the right. of 
way to the Green Bay and Lake Pepin Rail- 
way Company for its road across the Oneida 
reservation in the State of Wisconsin. 


BRIDGES OVER THE GREAT RIGOLET. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 878) to amend an act entitled An 
act to establish and declare the railroad and- 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes,” 
approved March 2, 1868. 
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On motion of Mr. SPENCER, it was 
Resolved, That the Senate further disagree to the 
amendments of the House of Representatives to the 
said bill, and agree to the conference asked by the 
. House of Representatives on the disagreeing votes 
- of the two Houses thereon. _ 
“Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


fhe VICE PRESIDENT appointed Mr, 
Spencer, Mr. Harris, and Mr. ANES. 


CIVIL APPROPRIATION BILL, 


`The Senate, as in Committee of the W kole, 
resumed the consideration of the bill (H. R. 
No. 8064) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1872, and for other purposes. 

Mr, ANTHONY. In the report made by 
the committee of conference on the legislative 
appropriation bill, which has just been agreed 
to, there seems to. have been a mistake with 
regard to the appropriation for the lithagraph- 
ing of the Patent Office under the new act 
which has recently been passed. The appropri- 
ation was left, but the object for which the 
appropriation was made was stricken out. I 
therefore wish to amend the present bill, as the 
only way I. see of remedying this defect, by 
stating the purpose for which the appropria- 
tion in the former billis to be applied. ‘The 
amendment makes no new appropriation, but 
directs how an appropriation already existing 
shall be applied. I send it to the Chair. I 
presume it should be inserted as an additional 
section, because it has no very proper piace in 
this bill. 

The amendment was read, as follows: 

That tho sum of $91,000 appropriated for litho- 
graphing and other purposes in tho act making 
pprapriotiong for tho legislativo, exeentive, and 
judicial expenses ot the Government for the year 
ending June 30, 1872, bo applied for carrying out the 
provisions of tho joint resolution providing for pub- 

ishing specifications and drawings of the Patent 
Office, approved January 11, 1871: Provided, That 
if} in the judgment of the joint Committee on Print- 
ing, this work can be performed under the direction 
of the Commissioner of Patents moreadyantagcously 
than in the manner provided in said resolution, it 
shall beso done: And provided further, That the price 
of the printed copies of specifications aud drawings 
of patents, when uncertilied, shall be determined by 
the Commissioner of Patonts, ten cents being hereby 
fixed as tho minimum and fifty cents as the maxi- 
muwun price of the same, certified copies to be sold at 
tho price fixed by the patent act of 1870. 

Mr. SPRAGUIE. Does my colleague resign 
the floor? 

Mr. ANTHONY. Ido, 

Mr. SPRAGUE. My impression is that 
the committee of conference on the legislative 
bill had this subject under consideration. The 
point, as I understand it, is that the Patent 
Office want ta print these lithographs them- 
selves. The committee of conference have 
agreed to the objects or the purposes of the 
Patent Office, but require this work to be 
done under the direction of the Congressional 
Printer. Ino the absence of my colleague on 
the Committee on Appropriations (Mr. Core] 
I move that this amendment be laid on the 
table. 

The VICK PRESIDENT. The Senator 
from Rhode Island [ Mr. Sprague] moves that 
the amendment be laid on the table. 

Mr. ANTHONY. [hope I shall be allowed 
to explain it before it is laid on the table. I 
ask the Senate to vote down the motion so 
that I may be allowed to do so. 

The VICE PRESIDENT. Does the Sen- 
ator from Rhode Island [Mr. Sprague] yield 
to his colleague? 

Mr. SPRAGUE. No, sir. 

Mr. ANTHONY. I hope the Senate will 
vote down this motion and allow me to explain 
the amendment. IfI do not make a satisfac- 
tory explanation then they can lay it on the 
table. 

Mr. SPRAGUE. Discussion is outof order. 

The VICE PRESIDENT, ‘The motion is 
not debatable. ` 

Mr. FOWLER, Irise to ask a question, 

Mr. ANTHONY. J ask the Senate not to 
lay the amendment on the table. 

Mr. EDMUNDS. The Senator from Rhode 


Island [Mr. Sprague] withdraws the motion 
in order that his colieague may explain. 

Mr. ANTHONY. There is an appropriation 
made for certain purposes for the Patent Office. 
The appropriation is. made, but the purpose 
for which the appropriation is made is stricken 
out of the bill, so that we have an appropri- 
ation of $91,000 which ig intended to be appro- 
priated for a certain purpose, and that purpose 
is stricken out. Now, I desire to put into this 
billthe purpose for which the appropriation was 
made in the former bill, not to increase the 
appropriation, but to state the object for which 
it was made. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island [Mr. Srracur] insist an 
the motion to lay on the table? 

Mr. EDMUNDS, Let me answer your col- 
league. 

Mr. SPRAGUE. I yield for that purpose. 

Mr. EDMUNDS. My friend from Rhode 
Island on myright [Mr. Anrnony] is mistaken 
in his fact, This is the very question we set- 
tled in conference as one of the details of the 
legislative bill which F hold in my hand. The 
House of Representatives provided in the legis- 
lative bill “ for lithographing, engraving, map- 
ping, copies of maps, plans, and diagrams in 
fac simile on tracing linen, $91,000.” That 
is for the engraving and printing and operat- 
ing of the Patent Office work which by the 
act passed this very winter is to be done at 
the Government Printing Office, like all other 
similar work, under the direction of the Public 
Printer, upon proper control of the Commit- 
tees on Printing, just as it ought to be, in my 
opinion. 

The Senate—not the Committee on Appro- 
priations—put in an amendment which re- 
apened that whole subject of the work to be 
done in the Patent Office, and left it for the 
Committee on Printing to determine whether 
the Patent Office itself should not set up a sep- 
arate printing and lithographic establishment. 
The House of Representatives objected to it, 
and I believe the conference committee which 
has just reported were satisfied that it was 
altogether unwise to set up any more printing 
establishments for the Government just now ; 
that it should be left as the law, standing upon 
its own footing, passed at the instance of my 
friend on my right in January, provided, so 
that the appropriation now reads in the law 
which we have just adopted, if it be signed by 
the President, ‘‘ for lithographing, engraving, 
mapping, copies of maps, plans, &e., $91,000, 
stating the appropriation and the purposes 
for which it is to be used. Then the law pro- 
viding how it is to be used, which I have re- 
ferred to, the act of January, 1871, points out 
how this is to be done. There is, therefore, 
no obscurity and no difficulty about it, unless 
Senators wish to set-up a fresh printing estab- 
lishment in the Interior Department for the 
benefit of the Patent Office. We thought, and 
the House thought, that that was not a wise 
thing to do. Now, Lrenew the motion of my 
colleague on the committee. 

Mr. ANTHONY. I ask the Senate to vote 
ey motion down, in order to allow me to ex- 
plain. 

Mr. SPRAGUE. 

Mr. EDMUNDS. 
plain it. 

Mr. ANTHONY. 
not, 
Mr. SPRAGUE. Iinsist on the motion. 

Mr. ANTHONY. I ask the Senate to vote 
it down, so as to allow me to explain the 
amendment. 

bs SPRAGUE. I call my colleague to 
order, 

The VICE PRESIDENT. ‘The question 
is on the motion of the Senator from Rhode 
Island [Mr. Seracte] to lay the amendment 
of the Senator from Rhode Island [Mr. Ax- 
THONY] on the table. 

The motion was agreed to; there being, on 
a division—ayes 21, noes 18. 


I renew the motion. 
I will let my friend ex- 


But my colleague does 


Mr, CRAGIN. - Loffer the following amend: 
ment, to come in on page 40, after line nine 
hundred and fifty-nine: 


naval appropriation bill; but, as it will be rec- 
ollected by the Vice President, that bill passed 
at a very late hour and when I was on the floor 
with this very amendment in my hand. This 
amendment is recommended by the Secretary 
of the Navy. Attherequest of the Commiitee 
on Nayal Affairs of the Senate and of the 
House at the last session a board of naval ofh- 
cers was designated to examine this machine 
and this procesg, and that board has made a 
favorable report. In the naval appropriation 
bill we struck out about half a million dol- 
lars appropriated by the House to the Bureau 
of Construction and Repairs, Now, the pur- 
chase of this machine, whether we adopt this 
amendment or not, would be a great economy 
to the Government. It is a machine of im- 
mense power, weighing five hundred tons, and 
is capable of bending timber a foot square at 
any length, at right angles or any angle, to 
take the place of the timber that has to be 
purchased now at a great cost, knees and 
other naturally bent timber, I ask that this 
amendment may be adapted, 

Mr, COLE. Tsuppose thisamendment ought 
to take the course of all the rest, and I move 
that it lie on the table. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, I wish to. 
make an appeal to the Senate. It is now half 
past eleven o’ clock, and unless this bill is passed 


i at once it may just as well not pass at all. 


Mr. CHANDLER, I have a little amend- 
ment to which no one will object. 

Mr. MORRILL, of Vermont. I appeal to 
Senators to let the bill pass as it is, if they in- 
tend to secure any of the amendments already 
placed upon it, 

Mr. CHANDLER. This is a very small 
matter. The storm.: signals have proved emi- 
nently advantageous to commerce, but there 
are none for the vast region about the lakes. 
I offer an amendment, and I wish to explain it. 

Mr. COLE, I hope the Senator will not 
offer an amendment. It will be voted down. 

Mr, CHANDLER.. The Senator will see 
the absolute necessity: of adopting this amend- 
ment. The whole vast region of the lakes has 
no signal station, and my amendment proposes 
to have three signal stations there. Itisrecom- 
mended by the signal oorps. 

Mr. COLL. I move that the amendment 
lie on the table. 

Mr. CHANDLER. Wait tll I get through. 

The VICE PRESIDENT. The Senator 
will suspend his remarks until his amendment 
is reported, so that the Senate may know to 
what he is addressing his remarks. 

Mr. CHANDLER. Very well; I send it 
to the desk. 

i Mr. COLE. It will take a long time to read 
that. 

Mr. CHANDLER. Oh, no; I have sent 
up some papers with the amendment. I only 
ask for the reading of the amendment. 

The Chief Clerk read the amendment, as 
follows: 

lis’ igna i t Hseconawha pe 
anette, and Huron City, Michigan, Sai S 

Mr. CHANDLER. The amendment pro- 
poses to establish three signal stations at 
places where there is telegraphic communica- 
tion, and appropriates but $1,500. That whole 
lake region is without a single signal station 
to show when storms are coming. ‘The Atlan- 
tic coast is protected by these storm signals, 
and they have proved eminently useful in the 
interest of commerce, The Committee on 


1871. 


! : 
Commerce have authorized me to offer this | the Senator from Ohio that at the last session 


amendment, andI hope the Senate will make 
no opposition to it. 

Mr. COLE. I hope this is the end of a large 
storm of amendments. I move that it lie on 
the table. 

Mr. CHANDLER. I hope not. 

The motion was agreed to. 

Mr. BAYARD. Ioffer the following amend- 
ment, by direction of the Committee on the 
Revision of the Laws, as an additional section : 

That the Secretary of the Interior be, and he is 
hereby, authorized to increase the compensation of 
assistant marshals in taking the census of 1870when- 
ever in his judgment the same shall be necessary: 
Provided, That in no ease shall such increase exceed 
fifty per cent. of the compensation now allowed by 
law, nor shall the entire compensation bemore than 
eight dollars per day for the time actually employed. 
And the joint resolution entitled '* Ajoint resolution 
in relation to the compensation of assistant mar- 
shals for taking the éensus of 1870,” anproved June 
9, 1870, be, and the same is hereby, repealed. 

Mr. SPRAGUE. I am instructed by the 
Committee on Appropriations to move that 
that proposition lie on the table. . 

Mr. CONKLING. Ob, no; it should not 
be laid on the table. 

Mr. BAYARD. If the Senator from Rhode 
Island will withdraw the motion for a moment 
I will simply state—— 

The VICE PRESIDENT. Does theSenator 
from Rhode Island withdraw the motion? 

Mr. SPRAGUE. Yes, sir. 

Mr. BAYARD. I believe that this is a 
matter of simple justice to these men, who 
have not been compensated for the labor they 
have performed. 

Mr. SHERMAN. 
what is the limit? 

Mr. BAYARD. Eight dollars per diem. 

Mr. SHERMAN. I think that is too high ; 
but they ought to have some increase. 

Mr. BAYARD. It is in accordance with 
the resolution of last year. 

Mr. SPRAGUE. Irenew the motion to lay 
the amendment on the table. 

Mr. RAMSEY. I should like to inquire if 
this amendment involves the compensation 
called for by the assistant marshals? 

Mr. CONKLING. _ It does. 

Mr. RAMSEY. Has no other provision 
been made for them? 

Mr. CONKLING. None. 
` Mr. RAMSEY. Then I hope it will not be 
laid on the table. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island. 

The motion was not agreed to ; there being, 
onia division—ayes 12, noes 30. 

Mr. SHERMAN. I move to fix the maxi- 
mum in the amendment. at five dollars. 

Mr. CONKLING. | If the Senator will hear 
a suggestion now he will see that he is mistaken 
about that. This maximum has been fixed 
with some care. It is fixed to cover expenses 
as well as compensation. The allegation is 
that some of the census takers have been 
obliged to pay two dollars, or two dollars and 
a half a day for a horse, and something more 
for their expenses; so that five dollars leaves 
a wholly inadequate compensation for those 
who have been diligent. That is the allegation, 
and this amendment’ is to make it as nearly 
equitable as possible, and itis proposed by the 
committee under advice. 

Mr. SHERMAN. I am very much in favor 
of increasing the compensation of some of 
these deputy marshals, who I know have been 
not only illy paid, but who have not been paid 
at all. i 


I will ask the Senator 


I think the maximum fixed in the 
amendment of the Senator from Delaware is 
a little too high. ‘ight dollars a day for that 
kind of sevvice is too much. I will say six 
dollars; I think that is enough. 

Several Senators. Let us vote. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Ohio, 
reducing the maximum to six dollats. 

Mr. BAYARD. I wish simply to state to 
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a joint resolution was passed fixing the maxi- 
mum at eight dollars per day, and it was passed 
after debate. 
TheVICE PRESIDENT. The quéstion is 
on the amendment to the amendment. ; 
The amendment to the amendment was 


rejected. ora : 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment offered 
by the Sengtor from Delaware. i; 

Mr. CASSERLY.. I should like some Sen- 
ator who knows something of this business to 
state to us'what will be the increase of pay if 
this amendment be adopted; what will be the 
total per diem? ; 

Mr. SHERMAN. Not over fifty per cent. 

Mr. CASSERLY. I see that the amend- 
ment says that. How much would that bring 


it to? 

Mr. BAYARD. Ido not think the per diem 
can be precisely stated, because it will in great 
measure depend upon the diligence of the mar- 
shal, The law of 1850 had certainly this good 
feature: that the man’s pay was gauged by 
his diligence; the harder he worked the more 
money he received within a shorter time. It 
was found, however, that in the sparsely set- 
tled sections of the country he could not at the 
present rate of living obtain a fair compensa- 
tion under the old rates, For that reason the 
old rates were increased fifty per cent,; but in 
no case, however, should he be able to make 
more than eight dollarsa day. It is provided 
that this law shall not operate to increase 
the rates beyond eight dollars a day. In the 
more thickly settled portions of the country 
some of the marshals have been making, I sup- 
pose, fifteen or twenty dollars a day; but they 
were occupied for a much shorter period of 
time. Where they have to ride to perform 
their duty, of course it takes a much longer 
time to complete the work. 

Mr. CASSERLY. Task whether we did not 
at the last session of Congress enact a law 
‘authorizing the Secretary of the Interior to 
grant an increase in certain portions of the 
country that were sparsely settled — 

Mr. CONKLING. In the sparse regions 


only. 

Mr. CASSERLY. In certain portions of 
the country that were sparsely populated we 
authorized the Secretary of the Interior to grant 
an increase of the compensation of these per- 
sons. Now here is a demand for a further 
increase, ruining allover the country. It seems 
to me this is rather an extraordinary result. 
The bill which. was passed was one prepared 
or adjusted to the then changed condition of 
the country, as was supposed. There was an 
increase made upon that; and now here is the 
third piece of legislation on the subject—a gen- 
eral increase all over the country. It seems 
to me there should be some explanation of this 
increase now. 

Mr. BAYARD. As I understand it, this 
amendment amends the resolution of lastJune, 
by striking out the words which limited the in- 
crease of the sparsely-settled regions, and now 
it ig made to be the law that a man shall at 
least receive eight dollars per diem, but he shall 
not receive more unless the fees warranted by 
the law of 1850 would enable him to make it. 

Mr. CASSERLY. Then I understand the 
proposed legislation to be that in every case 
the deputy shall have eight dollars a day, and 
he may have more in a certain contingency. 
It appears to me that this is rather objection- 
able legislation. ` lt puts the indolent and the 
active on the same footing, as far as a uniform 
per diem is concerned, although under certain 
circumstances it enables those who are more 
active to obtaina higher compensation. 

Mr. CRAGIN: I hope this amendment will 
not prevail, I am sure there is no necessity 
for it. In 1850, under the present law, it hap- 
pened to me to be a cerisus-taker. I enumer- 
ated some twelve thousand inhabitants, end I 


Ñ 


know that I made from eight to ten dollars a | 
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day on the average in enumerating the people 
atthat time. It was the best business I had evar 
done up to that date, and the same thing exists 
to-day; and any man of any smartness at all, 
anywhere in New England, can make from 
éight to ten dollars.a day under the present law. 

Mr. CONKLING. Then be does not get 
anything under this amendment; because it 
confines it to eight dollars a day. : 

Mr. CRAGIN. That may be; but this prop- 
osition only gives increased pay to those shift- 
less men who spend twice.as much time as they 
need to do in doing their work. 

Mr. HILL. I will state to the Senate that I 
hold in my hand a letter from a census-taker, 
one of the most reputable men of my acquaint- 
ance, a man who would not tell a story on 
any account, and he writes me, speaking of 
Georgia: 

“T know the compensation paid the marshals who 
were engaged in taking the census was totally inad- 


equate; in fact, if they had been charged as other 
travelers it would scarcely have paid their expenses.” 


Mr. HAMLIN. Now jet us vote. 
. The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Delaware. 

The amendment was agreed to. 

Mr. VICKERS. I have an amendment to 


offer. 

Mr. SPENCER. I ask the Senator from 
Maryland to yield to me to allow me to callup 
a pension bill and put it on its passage. : 

Mr. COLE, I object. I cannot consent to 
any business being interposed. 

The VICE PRESIDENT. The Senator from 
California objects. ‘The Chair will also state 
that he has a number of pension bills on his 
table which he has not presented, as he has 
been waiting for the appropriation bills to be 
disposed of. The Senator from Maryland is 
entitled to the floor, and will proceed with his 
amendment. f ; 

Mr. VICKERS. Ioffer the following amend- 
ment: 


To erect a permanent bridge across the Anacostia 
or eastern branch of the Potomac river, at or near 
the site of the present wooden structure known as 
the navy-yard bridge, under the direction of a'com- 
mission consisting of the Secretary of the Interior, 
an engineer of the Army, to be detailed for this pur- 
pose by the President, the civil engineer, employed 
at the Washington navy-yard, the Commissioner of 
the Bureau of Refugees, Freedmen and Abandoned 
Lands, and the superintendent of the Government 
Hospital for the Insane, if, in thoir judgment, tho 
public interest demands this improvement, $50,000, 


This is asked for by a large number of the 
citizens of Washington and the District of 
Columbia and a considerable portion of Mary- 
land, in a memorial presented to the Senate by 
a committee consisting of John H. Wheeler, 


‘William F. Farish, Arthur Christie, Joseph S. 


Worthington, A. B. Johnson, H. B. Denman, 
and F. Nickols. - This bridge is one of the most 
important bridges connecting the city with the 
country. Itis over the eastern branch of the 
Potomac, called the Anacostia river. Ihave 
in my hand an account of the number of pas- 
sengers that pass over this bridge in a year, 
and also the number who pass over the Long 
bridge and the Benning bridge. : 

Mr. COLE. Will the Senator allow me to 
ask whether this amendmentis in order? I 
think not. I think no notice has been served 
upon the Committee on Appropriations, and I 
make that point of order. 

The VICEPRESIDENT. The Se nator from 
California makes the point of order that this 
amendment has not been referred to the Com- 
mittee on Appropriations. bey as 

Mr. VICKERS. Yes, sir; it was referred 
to that committee by order of the Committee 
on the District of Columbia, and printed sev- 
eral days ago. 3 

The VICE PRESIDENT. The amendment 
appears to be in order under .the rule, ‘ 

Mr. COLE. Then I hope the Senator will 
allow us to vote upon ite ` : 

Mr. VICKERS: To show the importance 
of this bridge I will state that 1,027 foot-pas- 
sengers pass over it every day; and 374,855 in 
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-acyear. . The horses and wagons that pass over 


it- in one year amount to 101,407; of teams 
and wagons in a year 84,315; beinga larger 
number than pass over any other bridge con- 
necting this city with the country. The Senate 
will observe that this bridge is only asked for 
in case a board of commissioners, consisting 
of officers connected with the Government, 
shall deem it necessary. The original bridge 
was built by a company incorporated for the 
purpose. by the Legislature of Maryland, in 
1797. In 1814 it was destroyed to prevent 
the British troops having access to the city. 
In 1819 it was rebuilt. The memorialists state 
that. many of the piles have decayed and the 
bridge is not safe. Congress has made this 
bridge Government property. By an_act of 
Congress it is the property of the Govern- 
ment as much so as this building. The peo- 
ple here desire to have a permanent bridge, 
one that shall be safe. J am informed that in 
bridge two ladies were precipitated into the 
consequence of the decay of a portion of the 
water during the last year, one of whom was 
drowned. J have brought this matter to the 
notice of the Senate by the request of a large 
number of persons who feel an interest in it, 
and I submit it to their judgment. 

Mr. COLE. I move that the amendment 
lie on the table. 

Mr. VICKERS. 
conditional—— 

Mr. COLE, The motion isnot debatable. 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) The Chair will remind the Sen- 
ator from Maryland that debateis not in order, 

Mr. COLE. My motion is not conditional. 

The motion was agreed to; there being, ona 
division—ayes 24, noes ‘18. 
© Mr. VICKERS. Mr. President-—— 

Mr. CAMERON. I trust that the bill will 
now be reported to the Senate. Unless it is 
done immediately, we shall not get through 
to-night, and we shall lose the whole bill. 

Mr. HAMLIN and others. Report the bill. 

The VIOL PRESIDENT. Several Senators 
have risen with amendments, and the Chair 
cannot report the bill to the Senate while 
amendments are being moved. 

Mr. COLE, Is this an attempt to defeat the 
bill? Are we to have this bill passed at this 
session, or is it to go over to the next? 

The VICE PRESIDENT, The Senator from 
Maryland is entitled to the floor. 

Mr. COLE. I hope Senators will see the 
great necessity for having the bill disposed 
of very soon. I appeal in all kindness to 
my friend from Maryland to allow us to vote 
upon it. 

Mr. VICKERS. 
amendment to the bill so far. 

Mr. COLE. Iam aware of that. Iam very 
much obliged to the Senator for his consider- 
ation, 

Mr. VICKERS. I have shown no disposi- 
tion to defeat the bill. Ihave stood by the 
chairman of the committee while he has had 
the bill up. 

The VICE PRESIDENT. The Senator will 
send his amendment to the desk and the Sec- 
retary will report it. 

Mr. VICKERS. I present the amendment, 
subject to a question of order which I raise 
myself. Ido not know whether it is in order 
ornot. 

The VICE PRESIDENT. 


I will say that it is only 


The amendment 


-will be reported, and the Chair will then rule 


on the question of order, 

rps . 

The Chief Clerk read the amendment as 
follows: 

For the payment of John Thompson Mason, former 
collector of the port of Baitimore, for services as 
superintendent of Hight-housesor as disbursing agent 
beyond his collection district, by order of the Secre- 
tary of the Treasury, such sum ag may be necessary 
on an adjustment of the accounts by the Secretary 
of the 'Preasury, not exceeding $3,600. 

The VICE PRESIDENT. The Chairthinks 
this. amendment is out of order, as it is forser 
vices beyond the officer’s salary the Chair sup- 


Thave offered but a single | 


poses. It may bea very meritorious private 
claim, but it is not in order as an amendment 
to this bill. 

Mr. VICKERS. Will the Chair hear me for 
one moment? That amendment is offered 
under the direction of the Secretary of the 
Treasury. Isaw the Secretary myself in rela- 
tion to this. case, and he prepared an amend- 
ment himself which I now hold in my hand. 

The VICE PRESIDENT. Another amend- 
ment different from this? 

Mr. VICKERS. It isan amendment which 
embraces this case. 

Mr. COLE. I believe that amendment is 
ruled out of order. 

-The VICE PRESIDENT. That is ruled 
out of order; but the Senator from Maryland 
appears to have another amendment. 

Mr. VICKERS. This is the amendment pre- 
pared by the Secretary of the Treasury: 

For commissions of superintendents of lights 
legally accruing to them prior to June 30, 1871, $6,000: 
Provided, That hereafter no commission shall be 
allowed to any collector of customs for services as 
superintendent of lights or as disbursing agent for 
or on account of any articles used or services per- 
formed without the limits of the collection district 
for which he may have been appointed. 

I applied to the Secretary for a report in this 
particular case, but he preferred to make one 
embracing other collectors also. This amend- 
ment would embrace the case which I presented 
in behalf of Judge Mason. 

The VICE PRESIDENT. This appears to 
be for commissions beyond the salaries allowed 
by law. 

Mr. VICKERS. Yes, sir. 

The VICE PRESIDENT. The Chairthinks 
it is notin order. It is not to carry out the 
provisions of an existing law, or an act orreso- 
lution passed by the Senate during the present 
session. 

Mr. VICKERS. The courts have decided 
that these officers were entitled to compensa: 
tion for services beyond their collection districts. 
There is a decision of the courts on that sub- 
ject. Judge Mason was the collector of custom 
at Baltimore, an officer of the Government, an 
directed to do this work, 

The VICE PRESIDENT. If the courts 
have decided that to be the true construction 
of the law, then the amendment willbe to carry 
out the provisions of law and the decisions of 
the court; and it will be in order. 

Mr. COLE. The decision of a court I do 
not suppose, in the contemplation of the rule, 
is a law. 

The VICE PRESIDENT. It declares what 
the law is, however, and the Chair thinks that 
brings the amendment within the rule. 

Mr. VICKERS. Judge Mason had the case 
in which the court so decided, and presented 
it to me. : 

Mr. COLE. I move that the amendment 
be laid on the table. ` 

The motion was agreed to—ayes thirty-two, 
noes not counted. 

Mr. RAMSEY. I desire to submit an amend- 
ment to the bill. 


Mr. COLE. I hope not. 
Mr. RAMSEY. It is estimated for and rec- 


ommended by the Department, and I imagine 
it is a case simply of omission on the part of 
the Committee on Appropriations. Theamend- 
ment is to insert the following: 


For compensation of the clerks in the office of the 
surveyor general of Minnesota, employed upon work 
consequent upon the appropriation for the survey 
of the public lands within the limits of the grant to 
the Northern Pacific railroad, per act of July 15, 
1870, $9,200. 

I have here, and ask the Secretary to read, 
the recommendations of the Secretary of the 


Interior and the Commissioner of the General 
I move that it be laid on 


Land Office. 
Mr. COLE. the 
table, recommendations and all. 5 
Mr. RAMSEY. Iask for the reading of 


į those papers first. 


The VICE PRESIDENT. 
of the papers is objected to, the Chair cannot 
order them to be read, 


If the reading | 


Hi 
$ 
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Mr. RAMSEY. Then I will read them 
myself; I have the floor. , i 

The VICEPRESIDENT. TheSenator from 
Minnesota retained the fioor and desired the 
Secretary to read certain papers, but the read- 
ing being objected to, he proposes to read them 
himself. : 

Mr. NYE. J eall the Senator from Minne- 
sota to order. He should speak from his seat. 
[ Laughter. ] ; 

The VICE PRESIDENT. TheSenator from 
Nevada raises the point of order that the Sen- 
ator from Minnesota should speak from his 
seat. The rule requires that. [Laughter. } 

Mr. RAMSEY. Well, sir, if it is any 
accommodation to the Senate, I will proceed 
to my seat and read these papers from there. 

Mr. COLE. Inthe mean time I move that 
the amendment lie on the table. 

The VICE PRESIDENT. TheSenator from 
Minnesota is entitled to the floor. The third 
rule says that— 

“Every Senator, when he speaks, shall address 
the Chair, standing in his place, and, when he has 
finished, shall sit down.” 

{ Laughter. ] 

Mr. RAMSEY. Now, Mr. President, I have 
here, first, the estimate of the Commissioner 
of the General Land Office for this service, as 
follows: 

DEPARTMENT OF CITE INTERIOR. 
GENERAL LAND OFFICE, February 20, 1871. 

Estimate of additional appropriation required for 
the surveying service during the fiscal year ending 
June 30, 1872. 7 

For compensation of the clerks in the office of the 
surveyor generalof Minnesota, employed upon work 
consequent upon the appropriation for the survey 
of the public lands within the limits of the grant to 
the Northern Pacific Railroad, per act of July 15, 
1870, $9,200, WILLIS DRUMMOND, 

Commissioner. 

I have also a letter from the Secretary of 
the Interior, transmitting the estimate from 
the Commissioner of the General Land Office. 
The letter of the Secretary is as follows: 

DEPARTMENT OT THE INTERIOR, 
WASHINGTON, D. C., February 23, 1871, 

Sır: I have the honor to transmit herewith a 
copy of a letter, dated the 20th instant, from tho 
Commissioner of the General Land Office, submitting 
an estimate of additional appropriation required 
for the surveying service in Minnesota during the 
fiscal year ending June 39, 1872, amounting to $9,200. 

The subject is respectfully submitted for the favor- 
able consideration of your honorable committee. 

Tam, sir, very respectfully, your obedient servant, 

. DELANO, Secretary. 
Tue CHAIRMAN of the Committee on Appropriations, 

Nenate of the United States. 

Now, sir, let me read the communication of 
the Commissioner of the General Land Office. 

Mr. CAMERON. Give us the substance 
of it. f 

Mr. RAMSEY. No; Iwill not. The Sen- 
ate would not permit the Clerk to read these 
papers, and I propose to read them myself. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator whether it would not answer as 
well to have those papers printed in the Glebe 
without reading. [Laughter. ] 

Mr. RAMSEY. No, sir, not near so well; 
because I hope to influence the Senate to pass 
this amendment. It iseminently proper, and 
I know itis simply a piece of neglect ou the 


| part of the Committee on Appropriations, 


who have had these papers on their files but 
never looked to them, that this appropriation 
is not in the bill. 

The letter of the Commissioner of the 
General Land Office is as follows: 


DEPARTMENT OF THE INTERIOR, 

NERAL LAND OFFICE, 
WASHINGTON, D. C., february 20, 1871. 

Hon. COLUMBUS DELANO, Secretary. 

Str: By the act of Congress approved July 13, 
1870, (Pamphlet Laws, 1869-70, page 303,) an appro- 
priation of $95,980 was made “for the survey of the 
pablic lands within the limits of the land grant tu 
the Northern Pacific Railroad Company in a direct 
fine extending from_Daluth, on Lake Superior, to 
Georgetown. on the Red River of tue North,” in the 
State of Minnesota, with the provision that ‘$5,000 
of this appropriation shall be expended for ofice- 
work by the surveyor general of Minnesota.” 

Of the balance of $90.980 applicable to surveys, 


! 
contracts have already been eutered into to the ex- 


tent of about eighty thousand dollars, the grepter 


1871. 
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portion of the returns of which will not be made to 
the surveyor general until after the close of the cur- 
rent fiscal yegr, when the appropriation of $5,000 for 
the office-work of the survey will have lapsed, and 
become inapplicable to the purpose for which it was 
_In view of the fact that these surveys are in addi- 
tion to the regular surveys intrusted to thesurveyor 
general. of Minnesota, the office-work for which re- 
quires a regular annual appropriation of $6,300, and 
also, that the deputy surveyors will be obliged to 
await the complete preparation of the returns of the 
survey before receiving pay under their contracts, I 
have the honor to request that a recommendation 
be ons before Congress for an appropriation of 


Mr. COLE. Mr. President—— 

Mr. RAMSEY. I beg the Senator to allow 
me to proceed, ; 

Mr. COLE. Irise to a point of order. 

Mr. RAMSEY. I am nearly through. I 
should have finished by this time if the Senator 
had not interrupted me. . 

The VICE PRESIDENT. The Senator 
from California rises to a question of. order, - 
and the Senator from Minnesota must suspend 
his remarks until the question of order is sub- 
mitted. 

Mr. COLE. My point of order is that this 
is a private claim. 

The VICE PRESIDENT. The Senator from 
California makes the point of order that this 
is a private claim—— 

Mr. RAMSEY. Now, sir, I ask to be per- 
mitted tò read these communications, to inform 
the Chair whether it.is a private claim or not. 

The VICE PRESIDENT, The Chair having 
heard the amendment read at the desk, decides 
that it is, in his opinion, a private claim. If 
it was not, it would have been paid out of the 
appropriation for clerks, and as there was no 
appropriation made for them sufficient to cover 
this, it must certainly be a private claim. 

Mr. RAMSEY. I beg pardon; the Chair 
has not heard the whole of this communica- 
tion, and he cannot determine that question 
from the reading of one page. 

The VICE PRESIDENT. Unless there is 
an appeal from the decision, the Chair will 
not be likely to hear the remainder of the com- 
munication, because he thinks it is a private 


claim. 

Mr. RAMSEY, I appeal, with a view of 
reading the residue of this letter. 

Mr. COLE. I object. . 

Mr. CONKLING. That is not the proper 
purpose of an appeal. 

The VICE PRESIDENT. 
amendment be offered. ; an 

Mr. RAMSEY. What is the decision with 
regard to my amendment? . 

The VICK LRESIDENT. The Chair has 
decided, and there has been no appeal from 
the decision, that it is a private claim; and 
there being. no amendment pending, if no 
further amendment be offered the bill will be 
reported to the Senate. f 

Mr. SPENCER. Ihavean amendment to 
offer. ltis to insert as an additional section 
the following: 

That the Secretary of the Treasury, and all other 
officers of the Government who have authority to 
act in such cases, be, and are hereby, directed to 
audit and pay the claims for bounty of the enlisted 
men who composed the first regiment of Alabama 
cavalry, United States volunteers, as is provided for 
enlisted men in other volunteer organizations, under 
the provisions of an act entitled “An act to regulate 
and provide for the enrolling and calling out the 
national forces, and for other purposes,” approved 
July 4, 1864; and all claims for bounty made by en- 
listed men, or their proper heirs, of the first regi- 
ment Alabama cavalry, United States volunteers. 
shall be paid in the same manner, and subject to the 
same regulations and restrictions, and in the same 
sums, according to their periods of enlistment, pre- 
cisely as if they had enlisted after the passage of the 
act above recited, . 

Mr. COLE. I raise the same point of order 
on that amendment. 

The VICE PRESIDENT. The Senator from 
California raises the point of order, and the 
Chair decides that this is a private claim, as 
there have been repeated appropriations made 
for bounties to all who came within the pro- 
visions of the laws in regard to bounties, and 


this amevdment is to grant bounties to persgns 


Tf no further 


who do not come within the provisions of those 


laws. 

Mr. SPENCER. That is a very strange 
decision. : 

The bill was reported to the Senate as 


amended. - 

The VICE PRESIDENT. Several amend- 
ments have been reserved. . 

Mr. HAMLIN. I wish toreserve the amend- 
ment on page 46, lines seventy, seventy-one, 
andseventy-two. That clause was stricken out 
by mistake, as the chairman of the commit- 
tee will state when it is reached. 

Mr. WILLIAMS. I desire to reserve the 
amendment on page 23, in regard to the sur- 
veys of the public lands. 

Mr. FOWLER. I wish to reserve the amend- 


ment. on page 17, for the erection of a chil-” 


dren’s hospital in this city, and also give notice 
that I shall offer an amendment making an 
appropriation for the custom-house at Nash- 
ville. 

The VICE PRESIDENT. The amendment 
in regard to the Nashville custom-house can 
be offered after the amendments made as in 
Committee of the Whole have been disposed 
of. Are there any other amendments to be 
resérved ? . 

Mr. SCOTT. I gave notice of two amend- 
ments that I wished to have reserved, one on 
page 42, in regard to League Island, and the 
other on page 46, in regard to the Williams- 
port court- house. 

Mr. POMEROY. It may be included in 
the reservation made by the Senator from 
Oregon, but if not, I wish to reserve the 
amendment in relation to surveying lands in 
Kansas, on the twenty-first page of the Dill. 

Mr. SPENCER. I ask unanimous consent 
at this time to call up a pension bill. It will 
not take a moment, and itis necessary to pass 
it at once in order to have it enrolled. 

Mr. WILLIAMS. Iobject. 

Mr. CASSERLY. I wish to reserve the 
amendment gn page 56, lines two hundred 
and twenty-four and two hundred and twenty- 


ve. 

Mr. MORRILL, of Vermont. I desire to 
reserve the amendment on page 31, line seven 
hundred and thirty-five. The appropriation 
should be $6,000 instead of $2,000. 

Mr. FOWLER. I will withdraw the reser- 
vation [ made. 

The VICE PRESIDENT. The other amend- 
ments, not reserved, will be regarded as con- 
curred in, and the Secretary will now report 
the first reserved amendment. 

The Chief Clerk read the first reserved 
amendment, which was on page 21, line five 
hundred and two, to strike out ‘‘ seven ” and 
insert ‘‘six;’? and in line five hundred and 
three to strike out ‘six’? and insert ‘‘ five; 
so that the clause will read : 

For surveying the public lands in Kansas, at rates 


not exceeding ten dollars per lineal mile for stand- 


ard lines, six dollars for township, and five dollars 


for section lines, $40,000. 

Mr. POMEROY. Senators will see by look- 
ing at the clause above this for Nebraska that 
seven dollars are allowed for township and six 
dollars for section lines. We have always 
been in the same district with Nebraska, and 
the price for surveying has been the same. 
do not know why this reduction should be made 
in the surveying for Kansas. I move to non- 
concur in the amendment. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole with regard to the 
surveying of public lands in Kansas. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. POMEROY. I want to have some 
explanation of this amendment before I call 
for the yeas and nays upon it. 

The VICEPRESIDENT. The Senator from 
Kansas demands a division. | . 

Mr. POMEROY. The price for surveying 
in Kansas has always heen the same as the 


price in Nebraska, We have been in the same 
district with Nebraska. You allow seven dol- 
lars for township lines and six dollars for sec: 
tion lines in Nebraska, but when you come to 
Kansas, you reduce thé price for township 
lines to six dollars and section lines to. five 
dollars. f f 

Mr. EDMUNDS. We put it exactly as it 
was in the Jaw of last yéar. 

Mr. POMEROY. Then why do you: put 
the price at seven dollars and ‘six dollars in 
Nebraska? Cen 

Mr. EDMUNDS. We have put it as it was 
last year. i 

Mr. POMEROY. No, sir ; they were both 


alike. 

Mr. TRUMBULL. There is no propriety 
in paying seven dollars in Nebraska for sur- 
veying township lines and paying but six dol- 
lars in Kansas. ; 

Mr. THAYER. Then we will reduce: the 
price in Nebraska, because what we wanted 
to get at was not to allow any increase on fall: 
ing prices everywhere. 

Mr. POMEROY. ‘There is no increase. I 
know they were both alike. 

Mr. EDMUNDS. Then you want to reduce 
the price in Nebraska. It is an error of the 
clerk of the committee in not having itreduced. 

Mr. TRUMBULL. In order to allow the 
Senator from Vermont to look into this: mat- 
ter I suggest that we proceed to.the next 
amendment. : 

The VICE PRESIDENT. This amendment 
will be passed over temporarily. 

The next reserved amendment was on page 
23, after line five hundred and thiriy-eight, to 
insert the following proviso: 

Provided, That the Commissioner of the General 
Land Office, in his discretion, may hereafter author- 
ize publie lands in said State, densely covered with 
forests or thick undergrowth, to besurveyed at aug- 
mented rates, not exceeding eighteen dollars per 

ite for standard parallels, fifteen dollars for town- 
ship and twelve dollars for section lines. 

Mr. COLE. I presume there is no objec- 
tion to that. ; 

Mr. WILLIAMS. I only wish to transpose 
it so as to make it apply to Oregon and Wash- 
ington Territory as well as to California. Let 
it be inserted after line five hundred and fifty- 
three, so that it will apply to Oregon and to 
Washington Territory also. Thereis the same 
necessity for it there as in California. 

Mr. COLE, ‘There is no objection to that. 

Mr. WILLIAMS. It will be necessary to 
insert in lieu of the words “ said State’’ the 
words ‘Oregon, California, and Washington 
Territory.” f 

The VICE PRESIDENT. Why notsimply 
insert after the words ‘said State,’’ in this 
proviso, the words * and in Oregon and Wash- 
ington Territory ?”’ 

Mr. WILLIAMS. That will do. 

The VICE PRESIDENT. The Chair makes 
the suggestion because all these amendments 
have to be copied before they cam be sent to 
the House of Representatives for action, If 
there be no objection, the amendment will 
be regarded as amended in that way, and, as 
amended, concurred in. ; 

Mr. EDMUNDS. Now, if the Chair will 
be kind enough to go back to the clause pro- 
viding for surveying the public lands in Kan- 
sas, on page 21, lines five hundred and two 
and five hundred and three, I wish to say, in 
justification of the committee, if the truth is 
any justification, that I stated it exactly as it 
was before ; that we made that amendment, as 
to Kansas, to put it back to the provision of 
the preceding law, which I now hold in’ my 
hand, and which provides for surveys ‘‘ at rates 
not exceeding ten dollars per lineal mile for 
standard lines, six dollars for township, and 
five dollars for section lines.” It is true that 
in that law the price in Nebraska was ten dol- 
lars per lineal mile for standard lines, seven 
dollars for township, and. six dollars for seċ- 
tion. lines. That ought to be reduced to the 
| same rate as is paid in Kansas, But we are 
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now by this amendaient only putting the sur- | 


veying in Kansas, éxactly where it was before. 
J hope that amendment will be agreed to; 
and if it is, then I shall move to put Nebraska 
where Kansas is, as it is said there is no 
ground for this distinction. . 

:Mr. POMEROY. I have no objection to 


that. : ; 

The VICE PRESIDENT, Does the Senator 
from Kansas insist oi a division on the amend- 
ment? 

Mr. POMEROY. No, sir. 

The VICE PRESIDENT. Then the amend- 
ment made as in Committee of the Whole will 
be regarded as concurred in. 

Mr, EDMUNDS. Now, if there be no 
objection, I will move to place the Nebraska 
provision, on page 21, line four hundred and 
ninety-nine, on exactly the same footing; that 
is to say, ten dollars per lineal mile for stand- 
ard lines, as it is in the bill, and six dollars 
for township, and five dollars for section lines, 
instead of seven dollars for township and six 
dollars for section lines, as it now stands. 

The amendment was agreed to. 

The next reserved amendment was on page 
24, after line five hundred and seventy, to in- 
sert the following clause: 


And all the surveys of public lands as aforesaid 
shall be lot, upon public advertisement for thirty 
days: in some newspaper in and for each State or 
Territory, respectively, in which such surveys are to 

e made, inviting proposals, to the lowest competent 
and responsible bidder, being a practical surveyor. 


Mr. WILLIAMS. I appeal to the Senate 
to non-concur in that amendment. It is alto- 
gether unprecedented, wholly impracticable, 
and will be utterly destructive, in my judg- 
ment, of our system of surveys. I will not 
yroceed in detail to state my reasons against 
it, unless I find that the Senate are inclined to 
concur in the amendment. 

Now, these gnrveys are made under the 
direction of the Commissioner of the General 
Land Office, in the first place, and the sur- 
veyor general does not know what sort of 
advertisements to make, because he is all the 
time expending this money according to the 
direction of the Commissioner of the General 
Land Othice. Then the surveyors are mere 
deputies appointed by the surveyor general, 
who is responsible for the correctness of the 
surveys. You miglit as well require the Com- 
missioner of the General Land Olfice to adver- 
tise for his clerks and his deputies as to com- 
pel the surveyor general, who is responsible 
for the correctness of the surveys, to advertise 
for surveyors. When this advertisement is 
published all sorts of men will bid. There 
will be that same sort of proceeding that there 
is when bids are put in for mail contracts. 

Mr. SHERMAN. The law fixes the price. 

Mr. WILLIAMS. The law fixes the price 
at which the surveys shall be made. There 
is no reason in the world for this amendinent; 
and Lam egnfident, from what I know of the 
public surveys, that it would be exceedingly 
injurious in all respects. Our titles in the new 
States depend upon the corrections of these 
surveys, and if uvskillful men are employed 
and the surveys are imperfect or irregular, 
they involve the whole country in litigation; 
and therefore it is necessary that the surveyor 
general should have the right to select good 
and competent men. Under this amendment, 
if an incompetent man puts ina bid ata price 
for which the work cannot be performed, and 
another. man bids at a higher price, you will 
put the surveyor general in the predicament 
of giving the contract to the man who bids the 
highest price; and then a clamor will be raised 
all over the country that he is giving the con- 
tract to some of his favorites and has not taken 
thelowest bidder. The surveyor general ought 
not to be put in that position. | 

Mr. EDMONDS. Mr. President, it is just 
possible that this is a disagreeable amendment. 
An ill-natured man would say that it would 
turn from the Treasnry, or at least make them 
go in on more moderate terms, a lot of gentle- 


men who go sround sometimes attending to 
politics, and who are always.on the winning 
side, no matter which side isin. What is this 
proposition? It is a proposition to survey the 
public lands of the United States as the Com- 
missioner of the General Land Office shall 
direct. If he wants twenty townships, or forty 
townships, or one township surveyed, he sends 
orders to the surveyor general to have it sur- 
veyed. Now, what would a surveyor general 
do, if he was an honest man, as they all are 
of course, without any law atall? What would 
he feel it to be his duty to do? First, only to 
select a competent, practical, skillfal surveyor 
to do the business. That must be taken for 
granted to begin with. Whatnext? Suppose 


there were two of that character, equally com- 


petent, equally skillful, equally honest, equally 
Republican or Democratic, as the case might 
be, and one of them offered to survey a town- 
ship: for $1,000 less than the other; which 
ought he to take? My friend would say the 
lower one; I take it; that, other things being 
equal, he ought to secure the greatest amount 
of public service for the least money. 

Now, what is an advertisement? Ít is merely 
a notification to that class of people who are 
authorized to bid at all, and that is, first, còm- 
petent men ; second, responsible men; third, 
mén who are practical surveyors. It is true 
the Jaw does not say they shall be Repub: 
licans; it does not say they shall be Demo- 
crats; it does not say they shall be Mormons, 
or Catholics, or Episcopalians, or Congrega- 
tionalists; they shall be men, ordinarily Amer- 
ican citizens, though that would not be indis- 
pensable, because it is a mere matter of work 
to be done. 

Mr. TRUMBULL. | It may be a woman. 

Mr. EDMUNDS. My friend from Ilinois 
puts in a word for the women, as he always 
does. Anybody who is a practical surveyor, 
who is responsible, and who is competent. 
Those three things are left to the judgment of 
the Land Office and surveyor ganeral; so that 
we only require by this provision, you may dis- 
guise it as much as you like, that among that 
class of persons who are surveyors, who are 
skillful, and who are competentand responsible, 
that man shall be allowed to do the work who 
will do it for the least money. Any gentleman 
who can oppose that, certainly surprises me in 
his fidelity to the interests of the surveyors 
and in his forgetfulness (if I may be pardoned 
for using such aterm) of the interests of the 
Treasury. 

Mr. THAYER, The Senator from Vermont 
has undoubtedly satisfied himself of the pro- 
priety of this amendment ; but it is barely pos- 
sible that he may have made a mistake in his 
zeal to promote the interests of the Govern: 
ment and economy. Now, sir, if you wanted 
to open the way for favoritism on the part of 
the surveyor: general you do it by this very 
amendment. You relieve him of.all responsi- 
bility in this matter, because he falls back on 
this law and says, ‘‘ Here I am obliged to let 
these contracts to the lowest bidder ;’’ and then, 
as the Senator from Oregon says, he withholds 
the work from the lowest bidder on the ground 
that he isnot a surveyor, and then he is charged 
with favoritism. So that this amendment in 
reality would give rise to that very kind of 
favoritism which the Senator from Vermont 
condemns, ‘There has been no more injurious 
proposition made at this session of Congress 
than this very one. It will lead to more confu- 
sion than Senators can conceive of. I appeal 
to Senators to vote it down. 

Mr. STEWART. The theory of this thing 
from the beginning has been to fix what was a 
reasonable price for surveying, and then allow 
the surveyor general to get the best talent he 
could to do the work. Now, if you are going 
to bid on the question of price, if you have not 
got that regulated right, you may as well aban- 
don your surveys. it was suggested to me a 
moment ago that we advertise for building 


and the other; but you can tell when you have 
got a, steam: engine, while if thesqsurveys are 
notright you cannot tell without sending some- 
body out in the field to go over the work again, 
and it will cost as much as the original survey 
to ascertain if it is right. 

The theory has been, not to let out this sur- 
yeying to Tom, Dick, and Harry by contract, 
but to fix a prieé for the work, and then hold 
the surveyor general responsible for getting 
good men to do it. If you have got the price 
too high, put it lower; but do not let out this 
work to every man to bid. Every man that I 
knowin the western. country pretty much thinks 
he ig a surveyor. There was one old man who 
used to survey with a string, and & neighbor of 
mine used to call it ‘stringeratids.’?  [Laugh- 
ter.] Every man has some way of surveying; 
some survey with a triangle; some one way, 
some another. 

Mr. COLE. Mr. President—— 

Mr. STEWART. 1 am not going to be cut 
off. Ishould have been through if you had > 
not said ‘ Mr. President ’’ then. I say there 
are so many incompetent persons who profess 
to be able to do this work, that from the be- 
ginning of the Government the other theory 
has been adopted, to fix a price for the work 
and then give the surveyor general an oppor- 
tunity to get the right men to do it. If the 
chairman of the Committee on Appropriations 
has got the price too high, let him cut it down, 

Mr. WILLIAMS, He has cut it down. 

Mr. STEWART, Then it is all right as it is. 

The VICE PRESIDENT, ‘The question is 
on concurring in the amendment made as in 
Committee of the Whole, to insert this para- 
graph in the bill. 

The amendment was non-concurred in; 
there being, on a division—ayes 15, noes 86. 


The next reserved amendment was on page 
81, after line seven hundred and thirty-three, | 
to insert ‘for improvement of circle at the. 
intersection of Massachusetts and Vermont 
avenues, $2,000.” 

Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds re- 
ported this amendment, and referred it to the 
Committee on Appropriations. They. have 
inserted $2,000 instead of $6,000. It should 
be $6,000, and I move to strike out ‘ttwo” 
and insert ‘‘ six,” . 

The amendment to the amendment was 
agréed to. , 

The amendment, 48 amended, was con- 
curred in, 

The next reserved amendment was on page 
42, line ten hundred and seven, to strike out 
the following clause: 

For building landing-wharves, dredging and fll- 
ing. in, commencing quay-walls, store-houses, car- 
penters’ shop, joiners’ shop, smiths’ shop, machine 
shop, offices, steam-engines, scows, boats, derricks, 
and machinery and tools of all kinds at League 
Island, $200,000. 

Mr. SCOTT. It will be remembered that this 
is the amendment which the Senate refused to 
strike out on the Navy appropriation bill, and 
afterward did strike out when connected with 
another amendment, and upon the statement 
that it was upon this appropriation bill. I hope ` 
now that it will not be stricken out. 

Mr. COLE. I hope it will be stricken out. 

The VICE PRESIDENT, The question is 
on striking out this paragraph. 

The question being put, there were, on a 
division—ayes. 16, noes 28. 

Mr. EDMUNDS. Iask forthe yeas and nays. 

The yeas and nays were ordered, 

Mr. EDMUNDS. I do not wish to occupy 
time ; but if we are to enter, in this condition 
of the Treasury and of the country, upon an 
entirely new work, which may be perfectly right 
and proper three years hence or five years 
hence or one year hence, I must express my 
astonishment and surprise. There is no pres- 
ent necessity for any such thing; and in saying 
that I do not go into the question of whether 


steam-engines; that we advertise for this, that, || we are to have a navy-yatd at League Island 
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or New London or anywhere, but only that this 
isa new work. With the country now overrun 
with navy-yards, we propose to take a few hun- 
dred thousand dollars out of the Treasury this 
year, which will compel us to take hundreds of 
thousands and millions out hereafter until the 
work is completed. If there is any economy left 
in the Government, here is the place to show it, 
by refusing to begin a new appropriation of 
this kind. That is all I wish to say. 

Mr. CATTELL. I had hoped it would not 
be necessary to have a word of discussion on 
this subject to-night; but after the remarks 
of the Senator from Vermont I must say that 
they strike me as very extraordinary indeed. 
This is in accordance with the arrangement 
made gome time ago by the Congress of the 
United States, to accept League Island as á 
free gift from the city of Philadelphia, for 
which in the first place that city paid the sum 
of $350,000. Afterward the Government re- 
quired that it should have a shore line, for 
which the city paid $100,000 more. This 
appropriation is not to establish a new navy» 
yard, as the Senator from Vermont suggests, 
but for the parpose of removing the nayy-yard 
now established at Philadelphia to League 
Island. There was an implied contract on 
the part of the Government to do this thing, 
and it has been lying in abeyance quite long 
enough. League Island has received the ap- 
probation of three successive Congresses, of 
the Naval Committees of both Houses of 
those Congresses, and now all we ask is for 
this moderate sum to prepare League Island 
for the purpose of removing the navy-yard 
from Philadelphia to it. The navy-yard itself 
at Philadelphia will command a price not 
less than $2,000,000 on a publie sale, which 
will be sufficient, perhaps, to make the entire 
necessary improvements at League Island. 

Mr. BUCKINGHAM. If it is in order, I 
move to amend the clause which is proposed 
to be stricken out. I gave notice of this amend- 
ment several days ago. 

‘The VICE PRESIDENT. The question is 
on striking out this paragraph. i l 

Mr. TRUMBULL. Itiscottipetent to amend 
it before it is stricken out. i 

The VICH PRESIDENT. The Senator from 
Connecticut proposes to aménd the paragraph 
before the question is taken on striking it out. 

The Chief Clerk read the amendment; which 
was to insert on page 42, after line ten hundred 
and twelve, the following: 

For building wharves, quay-walls, for tools, neces- 
sary implements, and for preparations and work 
necessary to fit and prepare for occupancy the navy- 
yard at Thames river, Connecticut, $50,000. 

Mr. BUCKINGHAM. I will say, Mr. Pres- 
ident, that the position of these two yards 
ig very much alike. They have both been 
donated to the Government; the Government 
has accepted them; and they are in about the 
same position, the one requiring work as well 
as the other. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Connecticut. 

Mr. BAYARD. I have not one word to say 
at this time in opposition to the amendment 
offered by the honorable Senator from Con- 
necticut except that it has nothing whatever to 
do with that; it isa totally distinct measure 
from the appropriation for the League Island 
navy-yard. Whatever its merits may be, it 
should ‘stand upon them, and not be attached 
to another measure. I recollect very well what 
was the effect of this attempted amendment 
upon another bill, and I trast it may not be 
successful now. It is not that I desire to see 
any diminution of success to the effort of the 
honorable Senator from Connecticut; but it is 
that I think this othet measure should stand by 
itself, I do not propose at this time to delay 
the passage of the measure ; but I do trast the 
honorable Senator from Connecticut will with- 
draw his amendment and let the other proposi- 
tiou stand upon its own merits, and then let 


his proposition come up on its own merits, 
There is no necessity for mingling the two. 

Mr. BUCKINGHAM. These yards are so 
much alike that it seems to me they. ought 
to go together. The Secretary of the Navy 
approved of the site given on the Thames 
river. It is one mile in length upon the river. 
Tt has water thirty-two feet deep, {t is the 
best harbor on the coast. A navy-yard can be 
constructed there cheaper than in any other 
locality. It has received the highest testimo- 
nials of men in the Navy, both erigineers and 
line officers: I do not doubt that with the 
$50,000 which we ask to have appropriated 
for this navy-yard we can make as great im- 
provement as you can on League Island with 
$200,000. That is my judgment. 

Mr. BAYARD, If the merits of New Lon- 
don are what the honorable Senator states 
them to be, and I have no right to deny them, 
why not let it stand upon its own merits asa 
separate measure ? 

Mr. CONKLING, It makes them stronger 
to put the two together. 

Mr. CAMERON, I shall not occupy any 
time on this proposition offered by the Senator 
from Connecticut except to say that I think it 
is not fair—I say that in no invidious sense— 
that this rider should be put upon League 
Island. Itis evident that if this amendment 
is adopted it will kill both. If the Senator 
will wait until the question of League Island 
is disposed of, he may then come forward and 
have a vote upon his proposition. I trust that 
the amendment to the amendment will be 
voted down. 

Mr. MORRILL, of Vermont. This isa case 
like that of the man who hadtwo dogs, one 
of whom was called Best and the other Bad; 
and Best was a great deal the worst dog. 
{Laughter.] The idea of establishing a navy- 
yard at League Island never has been adopted 
by the Government atall. Congress has never 
madeé an appropriation of a single dollar, as I 
understand, fer League Island. It will be en- 
tirely useless, and we do not require anything 
of the sort at either place. Why should the 
Government, at this late hour of the session, 
commit itself to an expenditure of from five 
to ten million dollars for such a purpose? We 
are building no ships, hardly repairing any; 
and for one I would rather see this bill fail 
than to have this proposition adopted. 

Mr. CAMERON. I will tell the Senator 
from Vermont why this should be done, One 
reason is, that the Government of the United 
States accepted from the city of Philadelphia 
a property for which that city paid $400,000. 
The city of Philadelphia paid the money; the 
Government of the United States took the 
property and now occupies it. 

Mr. EDMUNDS. May I ask the Senator 
a question? 

Mr. CAMERON. Yes, sir. 

Mr. EDMUNDS. I ask whether that very 
act was not carried upon the express statement 
in this Chamber that the United States need do 
nothing about it until it was perfectly conven- 
ient to them, and the people of Philadelphia 
would be thé last who would be found urging 
us to hurry about changing the works there? 

Mr. CAMERON. Notexactly that. [know 
the great economy of my friend from Vermont; 
but sometimes it goes in the wrong direction. 
Only the other day 1 saw him voting fora very 
large sum of money to build up a city for the 
benefit of a few speculators in the wilderness. 


Mr. EDMUNDS. Where is that? 

Mr. CAMERON. At Duluth. 

Mr. EDMUNDS. NotI, by a long shot. 

Mr. CAMERON. I think you did. 

Mr. EDMUNDS. No, sir; quite the re- 
verse. 

Mr. CAMERON. Théo I beg your pardon; 


T take that back. But the Government of the 
United States have occupied this property for 
their own purposes, and they need it. Besides 
that, the moment they shall have properly 
improved League Island they will be enabled 


to sell the property which they now occupy in 
the city of Philadelphia, which will give them: 
probably as much money as will be necessary 
to complete this work. In addition to that, 
this appropriation is very different from that 
asked for by the Senator from Connecticut. 
It has passed the House of Representatives, 
been examined by a committee, very. fairly 
canvassed and investigated, and. passed by. a 
large majority. It has come here and is now 
before us. : 

But, sir; itis too late at night and it is too 
near the close of the session to make any 
reniarks on this subject. 

Mr. BLAIR. ‘This isa subject with which 
Yam not very familiar, but 1 have been im 
formed that it is necessary for the Government 
to have at least one navy-yard situated in fresh 
water; that the class of ships now. mdstly in 
use are iron ships, and it. will not do to keep 
them for any great length of time in salt water. 
Ail our navy-yards, as far as I know, with the 
exception of the one at Philadelphia or League 
Island, are situated upon salt water. I under- 
stand that itis essential for the preservation 
of that class of ships, which are now coming 
into vogue and superseding altogether wooden 
ships, that we should at least have one navy- 
yard situated in fresh water. Therefore I think 
there is a great deal of merit in the proposi- 
tion for League Island. Although we have a 
great many navy-yards, we ought at least to 
have one in our fresh-water rivers forthe pres: 
ervation of that class of ships. 

Mr. COLE. I hope we may now havea vote 
on this question. ‘The time is almost up... 

Mr. SCOTT. I simply wish to cali the 
attention of the Senator from Vermont [Mr 
Epwuwnps] to what must have escaped his At- 
tention. The actaccepting League Island does 
expressly state that it is ‘to be held for naval 
purposes by the Government of the United 
States,’ and it is further stipulated ‘that if 
League Island be selected, the navy-yard at 
Philadelphia shall he dispensed with and dis: 
posed of by the United States as soon as the 
public convenience will admit? It has heen 
absolutely accepted in pursuance ofa commis 
sion appointed and an examination madés 
and thén in 1869—to correct the other Senator 
from Vermont, (Mr. Morrini]-—-an appropria- 
tion of $5,000 was made for surveys prepara- 
tory to occupyingit, That is all I wish to say 
aboutit. 

Mr, EDMUNDS. Yes, I am convicted of 
having that escape my attention when [ stated 
to my. friend’s colleague, the elder Senator 
from Pennsylvania, that, according ta my rec- 
ollection, we took this gift, it being forced upon 
us, upon the express statement in this Cham: 
ber that what we were to do should await our 
convenience; and now to convict we of error 
he reads the statute which says exactly the 
same thing, that when it is convenient to the 
United States we will proceed to improve and 
occupy it, and disposé of the other yard. Now, 
the question is, is it convenient for the United — 
States to do this, without any money in: ils 
Treasury, and without any pressing necessily 
for the thing at all, because what.the Senator 
from Misgouri says about fresh water does not 
apply? The water is just as fresh now as it 
will be if you spend a million in building there, 
and our iron-clads lie there just as safely as if 
there were a thousand buildings there. So that 
standing upon the statute and standing npon 
the terms on which this gift was forced upsa 
us, I say it is suicide to anybody who wisheg to 
come out with a. whole Treasury next year, to 
go into any of these new works. Thatis all I 
have to say. pal 

Mr. BAYARD. Lask; if the amendment of 
the honorable Senator from Connecticut is in 
order, whether it has been accompanied by the 
notice required by the rule? > 

Mr. EDMUNDS... Yes, sir; it was. Tt was 
referred to the Committee on Appropriations. 

The VICE PRESIDENT. The Senator from 
Connecticut must answer the question. : 
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Mr. BUCKINGHAM. I. gave notice two 
. daysago of the amendment, and it was referred 
to the Committee on Appropriations, 

< The VICE PRESIDENT. Of this precise 
amendment? ; : 

Mr. BUCKINGHAM. Not precisely. this 
language; but the same in substance. Ido not 
see the amendment that I offered in print. 

Mr. EDMUNDS. . You can get it if that 
question is raised. 

Mr. BUCKINGHAM. I should prefer to 
offer the printed amendment, if I could find it. 

Mr. EDMUNDS. My friend from Delaware 
will not insist on the literal thing; this is the 
substance of the thing that was before the 
committee. 

The VICE PRESIDENT. If there be no 
objection the amendment will be received. 

Mr. HOWE. Have the yeas and nays been 
ordered on the amendment of the Senator from 
Connecticut ? 

The VICE PRESIDENT. They have not 
been. The question is on the amendment of 
the. Senator from Connecticut appropriating 
$50,000 additional for the Thames river. 

The question being put, there were on a 
division—ayes 16, noes 30. 
Mr. BUCKINGHAM. 

and nays. 

The yeas and nays were ordered. 

Mr. HOWE. As the yeas and nays are 
ordered on this and on the other question, I 
desire to say that when this question was before 
the Senate originally I thought New London 
was the best place for a navy-yard, from all 
the evidence I had. 

Mr. MORRILL, of Vermont. 
doubt of it. 

Mr. HOWE. Therefore I was on that side 
of the controversy ; but Congress, in its wis- 
dom, decided to accept League Island. 

Mr. MORRILL, of Vermont. Both. 

Mr. HOWE. Well, it took this League 
Island for a navy-yard. It has another piece 
of ground in Philadelphia, another navy-yard 
there, to dispose of. Now, I am inclined to 
think we had better dispose of what we have 
„ there, and prepare this location for occupa- 
tion, 

Mr. EDMUNDS. We have appropriated in 
a bill already passed to carry on the repairs 
at the yard proper. 

Mr. HOWE, Therefore I shall vote for this 
appropriation of $200,000 for League Island. 
Lam ‘not sure but that I ought to vote for the 
appropriation for New London also. I think 
l'would vote for it—I am not quite sure abont 
that—if it contained some such provision as the 
Committee on Publie Buildings and Grounds 
offered here the other day when they proposed 
to acquire some new lands here for a park and 
proposed to sell some other lands in the city. 
If the Senator from Connecticut would couple 
with his amendment a provision to sell the 
Navy and to convert the proceeds into another 
yard, I do not know but that I should go for 
it. [Laughter.] Iam not sure but that the 
yards are worth more to us than the Navy; 
but without some such provision, I think one 
navy-yard more 

Mr. BUCKINGHAM. As the Senatorseems 
to have an idea that a sale of the property 
in Philadelphia will be made, which will aid 
very much in bearing the expense of fitting up 
League Island, which is undoubtedly true, Í 
desire to say to him that there is property at 
Brooklyn estimated to be worth $20,000,000, 
which is also to be sold, according to the opin- 
ion of men who know, and that will be ap- 
propriated—I hope not all of it—to the Thames 
river, A small portion of it certainly would 
be as well appropriated there as it would be 
to League Island. 

The question being taken by yeas and nays, 
resulted—-yeas 19, nays 25; as follows: 

YEAS — Messrs. Ames, Anthony, Buckingham, 
Cole, Conkling, Corbett, Davis, Edmunds. Fowler, 
dilbert, Kellogg, McDonald, Morrill of Vermont, 
Patterson, Pomeroy, Sawyer, Sprague, Trumbull, 
and Warner—19, i 


I ask for the yeas 


There is no 


Į 

NAYS—Messrs: Bayard, Blair; Boreman, Cameron, 
Cattell, Chandler, Cragin, Flanagan, Hamiltsn of 
Maryland, Harlan, Hill, Howe, Howell, Johnston, 
McCreery, Pratt, Ramsey, Rice, Scott, Sherman, 
Stearns, Thayer, Tipton, Vickers, and Williams—2é, 

ABSENT—Messrs. Abbott, Brownlow, Carpenter, 
Casserly, Fenton, Ferry, Hamilton of Texas, Hamlin, 
Harris, Howard, Lewis, Miller, Morrill of Maine, 
Morton, Nye. Osborn, Pool, Revels, Robertson, Ross, 
Saulsbury, Schurz, Spencer, Stewart, Stockton, Sum- 
ner, Thurman, Willey, Wilson, and Yates—30. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment reported by the 
Committee on Appropriations, striking out the 
appropriation for League Island, on which the 
yeas and nays have been ordered. ` 

Mr. EDMUNDS. Ifthe Senate will excuse 
me, I do not rise to make any speech or take 
up any time; but I ought to have mentioned 
before that we have already provided, in the 
naval appropriation bill that has passed, for 
carrying on the usual repairs and improve- 
ments and works at the navy-yard proper at 
Philadelphia. If this appropriation is to be 
made, we ought to put in a provision repeal- 
ing the appropriation in the act which we have 
just passed. 

Mr. COLE. And I think there are others 
in this very bill. 

Mr. EDMUNDS. Yes, there are others in 
this very bill, too. 

Mr. RAMSEY. 
amendment read. 

The Chief Clerk read the clause proposed to 
be stricken out. 

Mr. THURMAN. I may have been derelict 
in duty, but I do notunderstand this question. 
I have been absent from the Senate for the last 
half hour, and I wish some explanation before 
I vote. I want to know if it has been resolved 
npon to abandon the navy-yard at Philadel- 
phia, and if so, why; then, what is to become 
of the property which belongs to the United 
States; and then what is to be the cost of 
erecting a new navy-yard at League Island? 
In the briefest terms possible I should like to 
have an answer to these interrogatories. 

Mr. EDMUNDS. I will state, from the 
Committee on Appropriations, with the permis- 
sion of my friend from California, [Mr. Corg, ] 
who is busy at the moment, that it is true that 
the act providing for the acceptance of the gift 
of League Island, of four or five years ago, 
1866 I believe 

Mr. SCOTT. In 1867. 

Mr. EDMUNDS. In 1866 or 1867, when 
this gift was forced upon us, (because that is 
the flat truth, as [happened to be here,) it was 
stated in the debate that. we could take up 
League Island and use it for a navy-yard when 
we thought it proper and convenient; and the 
act itself says in terms that at the convenience 
of the United States we shall improve League 
Island and dispose of the other yard. Now, 
the other yard is existing and has been im- 
proved ever since with the usual annual appro- 
priations of a few hundred thousand dollars, 
more or less, and we have at this session 
already passed a bill for the usual improve- 
ments and repairs at the navy-yard proper. 
Now it is proposed by this section which, the 
Senator has heard read, to appropriate $200,- 
000 to commence operations upon League 
Island. The committee have the impression, 
although it is totally impossible to estimate it 
with any accuracy, as the Senator must know, 
for these things swell enormously, that it will 
probably cost three or four million dollars to 
finish up League Island. 

Mr. SHERMAN. What will the property 
belonging to the United States in the navy- 
yard at Philadelphia bring? 

Mr. SCOTT. From two to three millions. 

Mr. NYE. I do fot thinkit would be wise 
to strike out the appropriations for the Phila- 
delphia yard proper, because certainly League 
Island cannot be used for many years, and I 
suppose nothing ean be done there for some 
years at least, F hope, therefore, the appro- 


I shouid like to have the 


priations for the yard proper at Philadelphia 
will not be interfered with. ; i 

Mr. EDMUNDS. Thatis not the question 
now. 

Mr. NYE. I beg pardon; I thought it was. 

The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
on Appropriations, to strike out the clause 
relating to League Island. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 29; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Cole, Conkling, Corbett, Edmunds, Flana- 
gan, Harlan, Howell, Morrill of Vermont, Pomeroy, 
Sprague, and LTrumbull—15, 

AYsS—Messrs. Bayard, Blair, Cameron, Cattell, 
Cragin, Davis, Fenton, Fowler, Hill, Howe, Jobn- 
ston, Kellogg, Lewis, McDonald, Pratt, Ramsey, 
Rice, Robertson, Ross, Scott, Spencer, Stearns, 
Stewart, Stockton, Thayer, Thurman, Tipton, Vick- 
ers, and Warner—29, $ 

ABSENT — Messrs, Abbott, Brownlow, Carpen- 
ter, Casserly, Chandler, Ferry, Gilbert, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Harris, 
Howard, McCreery, Miller, Morrill of Maine, Mor- 
ton, Nye, Osborn, Patterson, Pool, Revels, Sauls- 
bury, Sawyer, Schurz, Sherman, Sumner, Willey, 
Williams, Wilson and Yates—30. 


So the amendment was not agreed to. 

The VICE PRESIDENT. The Chair will 
receive a message trom the House of Repre- 
sentatives, 


TRADE-MARKS ON FOREIGN WATCHES. 


A message from the House of Representa- 
tives, by Mr. Crixton Luovn, its Chief Clerk, 
announced that-the House had passed the bill 
(S. No. 829) in relation to fraudulent trade- 
marks upon foreign watches, with an amend- 
ment in which it requested the concurrence 
of the Senate. 

Mr. MORRILL, of Vermont. I ask the 
Senate to consider now the amendment which 
has just come over from the House to a Sen- 
ate bill. 

By unanimous consent, the Senate proceeded 
to consider the amendment of the House of 
‘Representatives to the bill (S. No. 829) in 
relation to fraudulent trade-marks upon for- 
eign watches. The amendment was to strike 
out all of the original bill after the enacting 
clause, and to insert in lieu thereof the follow- 
ing: 

That from and after the lst day of April, 1871, no 
watches,watch-cases, watch-movements, or parts of 
watch-movements of forcign manutacture which 
shall copy or simulate the name or trade-mark of 
any domestic manufacturer, shall be admitted to 
entry into the custom-houses of the United States, 
unless such domestic manufacturer is the importer 
of the same, X 

Sec. 2. That domestic manufacturers of watches 
who have adopted trade-marks may cause to be 
recorded in the Treasury of the United States, in a 
book to be kept for that purpose, and under such 
rules and regulations as may be prescribed by the 
Seeretary of the Treasury, their names, residence, 
and descriptions of trade-marks, and furnish to the 
Secretary fue similes of such trade-marks; and it 
shall be the duty of the Secretary to transmit one or 
more copies of the same to each collector or other 
proper officer of the customs of the United States, to 
be used by such officers in the execution of the first 
section of this act. 

Mr. MORRILL, of Vermont, I will merely 
say that this is a slight modification of the bill 
passed by the Senate, is not so sweeping in 
its provisions, and confines the confiscation to 
such watches as really imitate American trade- 
marks. . 

‘The amendment was concurred in. 


REPORT OF RETRENCIMENT COMMITTERE. 


Mr. PATTERSON, from the joint select 
Committee on Retrenchment, who were, by 
resolution of the Senate, passed December 14, 
1870, instructed to furnish a comparative de- 
tailed statement of the cost of collecting the 
customs revenue at the ports of New York, 
Boston, Philadelphia, Baltimore, New Orleans, 
and San Francisco, with such recommenda- 
tions favoring a reduction in such expenses 
as they may deem compatible with the interests 


| of the public service; also, to report. partica- 


larly on the present system and practices cou- 


| nected with the warehouse business at the port 


of New York, and in relation to what is com- 
monly known as the general-ordey business 


1871. 


and the cartage of goods while in the custody 


of the Government, submitted a report thereon ; 
which was ordered to be printed. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 3064) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1872, and 
for other purposes. 

The next reserved amendment, made as in 
Committee of the Whole, was on page 43, 
after line ten hundred and twenty-eight, to 
strike out the clause “‘ for naval station at New 
- London, Connecticut: care and protection of 
public property, $5,000,” 

Mr. BUCKINGHAM. 
strike that out? 

Mr. EDMUNDS. I think they are more 
entitled to an appropriation than League 
Island; let them have it. 

Mr. COLE. I think so, too. 


The amendment was non-concurred in. 


The next reserved amendment was on page 
46, section two, after line sixty-nine to strike 
out the clause ‘‘to complete the construction 
of the castom-house building in Portland, 
Maine, $42,833 99.” ' 

Mr. EDMUNDS. This is the fourth time 
that building has been completed. 

Mr. HAMLIN, No, sir. This clause was 
stricken out under the impression that there 
was an appropriation in another bill for the 
same purpose, which was not the case, as the 
chairman now understands. It is estimated 
for and recommended by the Department. 

The amendment was non-concurred in. 


The next reserved amendment was on page 
46, after line seventy-two, to strike out the 
clause ‘for the preparation and furniture of 
an additional court-room in the court- house 
at Williamsport, for the accommodation of-the 
United States courts, $3,000.” 

Mr. SCOTT.” I think, upon the explana- 
tion made to the chairman of the Committee on 
Appropriations, he is satisfied that that clause 
ought not to be stricken out. The law now 
requires theecircuit and district courts to be 
held at Williamsport, and there is no United 
States court-house or building there in which 
they can beheld. There is but one court-room 
in the county court-house, and the consequence 
js that when the circuit and district courts both 
wish to sit at the same time, there are no ac- 
commodations for them. ‘This is simply an 
appropriation to so remodel the court-house, 
which the county authorities are willing to per- 
mit, that both courts may sit at once. The 
estimate ig a very low one, and at the urgent 
solicitation of the cireuitand district judges this 
appropriation is asked for to enable us to hold 
courts at that point. 

Mr. EDMUNDS. They will want two 
courts there now with League Island. They 
cannot do with less than that. 

The amendment was non-concurred in. 


The next reserved amendment was on page 
56, after line two hundred and twenty three, to 
strike out the clause ‘for the construction of 
a light-bouse on Anacapa Island, off the coast 
of California, $85,000.” 

Mr. SHERMAN. I have an amendment 
that I wish to offerto that amendment. There 
is a little amendment lying on the table about 
the light-house at Cleveland, Ohio, which was 
omitted by the merest accident. It was offered 
awhile ago. I ask that the amendment be 
read and also the indorsement on the back 
of it. 

The Chief Clerk read the amendment, as 
follows: 

For rebuilding light-house at Cleveland, Ohio, 
$50,000, 

Mr. SHERMAN. Read the indorsement 
onthe back of it. 

The Chief Clerk read it as follows: 

“This should go into the bill; was jeft out by 
mistake. H.-L. D.” 


Mr. SHERMAN. 


Is it worth while to 


Those are the initials 


of Mr. Dawes, of the House. I have also a 
letter from Admiral Jenkins, in which he says: 

“The reappropriation for building ight- 
at Ceara, Oio of 50.000, was left. out by te 
printer. The report of the Light-House Board, page 
56, explains the case very fully. It is very important 
that the reappropriation of 1869 should be made at 
this session.’”’ : 

Now, if my friend from California thinks it 
proper to reserve the amendment in regard to 
a light- house in California and have it inserted 
in this bill, certainly it is proper that this should 
be inserted also. . 

Mr. COLE. I will let the vote be taken 
on it. Idid not ask to have the other amend- 
ment reserved, 

„Mr. EDMUNDS. My friend from Califor- 
nia agreed that this clause should go out in 
committee, I am very sure. 

Mr. COLE. I have just said that I did not 


ask it. 

Mr. EDMUNDS. Certainly the: Senator 
from California did not ask it, We were well 
satisfied that this was an unnecessary expense. 


Mr. COLE. My colleague reserved the 
amendment. 

Mr. SHERMAN. I will offer the amend- 
ment as—— 


Mr. EDMUNDS. 
separate paragraph. 

Mr. SHERMAN. Well, I will offer itasa 
new paragraph. I have no objection to this 
other clause being kept in. 

Mr. COLE.. I deem it proper to say that 
the Pacifie coast is more badly lighted by far 
than the lake coast or the Atlantic coast. 
There is a great deal of complaint about that. 

Mr. SHERMAN. I have no objection to 
this light-house in California, nor to any light- 
house where the board say they want it; but 
this light-house at Cleveland is the only one 
in the bill for Obio. Itis an old light-house 
that has been there for forty years. The walls 
have tumbled down, and it is now in a state of 
wreck. It was partly torn down, and the 
appropriation made for it a year or two ago 
was carried to the surplus fund. This appro- 
priation was asked for by the board, but was 
omitted by mistake. 

Mr. CORBETT. 
appropriation used ? 

Mr. SHERMAN. It was being used, and 
the balance was carried to the surplus fund. 

Mr. COLE, I think I may fairly ask that, 
if one of these light-houses goes into the bill, 
the other shall also. 

Mr. EDMUNDS. I should like to ask the 
Senator from Ohio, who is the chief guardian 
of the Treasury, whether he thinks it wise to 
pay $85,000 for a light-house that is not neces- 
sary in order to get a small sum for one thatis? 

Mr. SHERMAN. Notat all. I have noth- 
ing to say about that. Ifthe committee think 
itis not needed, I will not vote for it. 

Mr. EDMUNDS. I feel bound to say a 
word for the committee if my friend from Cali- 
fornia will pardon me, and he has said the 
same thing in substance. I believe the com- 
mittee were entirely unanimous, on examina- 
tion—though we had so many cases before us 
that I cannot now remember special cases, but 
we tried to do our duty to the Senate faith- 
fully—that it was not necessary this year to 
spend $85,000 at that point, and therefore, 
with the concurrence of my friend from Cali- 
fornia and all the other gentlemen of the com- 
mittee, we made this recommendation notwith- 
standing he was from that State; because my 
friend from California is altogether too honor- 
able a man to wish to retain appropriations for 
his own State when he sees they are not neces- 
sary. Now I submit to the Senator from Ohio 
that it is cutting it rather strong to say that 
the California appropriation 
in order that his may be secured also. 

Mr. SHERMAN. I did not say that. I 
seized upon that little amendment to make 
this explanation. I knew the Senate would 
allow this amendment to go on. : 

Mr, COLE. The Senator from Vermont is 


You can offer it as a 


Why was not the former 


had better go in 


a little mistaken in saying that we agreed 
unanimously that this appropriation for Ana- 
capa Island was not needed. We agreed unan- 
imously that we did not know a great deal 
about it ; we had not very much information 
on the subject. That was the extent of the 
agreement on my part, and I believe the com: 
mittee agreed with me in that opinion. 

Mr. WILLIAMS, Let us dispose of the 
committee’s amendment first. 

Mr. COLE. If one goes in, I think ‘the 
other ought. f 

Mr. SHERMAN. The omission ofthe light- 
house at Cleveland was simply a clerical 
mistake. ` 

Mr. COLE. I suppose the light-house at 
Anacapa Island is required by the Light- House 
Board. I suppose it is needed in their judg: 
ment. I do not pretend to bea judge of the 
necessity for light-houses in all these various 
localities. I thought, and still think, it was 
invidious to strike out the only one for Cali- 
fornia in the whole bill, where there are a 
great many, simply because I happen to be on 
the committee ; but still I am in that position 
that I cannot resist very well. 

Mr. SHERMAN. Ifit is thought desirable 
to have a separate vote on these propositions, 
I have no objection. ; 

Mr. THURMAN. One singleword. As to 
the light-house at Cleveland I can speak from 
my own personal knowledge. Cleveland is a 
city of about one hundred thousand inhabitants. 
It is the most important city in respect to com- 
merce on Lake Erie, except the city of Buffalo. 
The eutrance to the harbor is very narrow and 
very tortuous. There is no place within all my 
knowledge where a light-house is more needed. 
As is known to every one who is acquainted 
with Lake Erie, the storms on that lake make 
it necessary for vessels to'run for a harbor of 
refage more than, perhaps, on any other lake, 
because it is one of the shallow lakes. The 
Government has begun to tear down the old 
light-house, so that it is no longer useful; and 
I would consider it a piece not simply of injus- 
tice, but of absolute inhumanity, for the Goy- 
ernment not to restore that light-house at the 
very earliest time possible. ` ee E 

Mr. CASSERLY. Mr. President, what is 
the question now before the Chair? i 

The VICE PRESIDENT. The amendment 
of the Senator from Ohio. i 

Mr. SHERMAN. To relieve the Senate 
from embarrassment I withdraw that for the 
present and will renew it in a moment. 

The VICE PRESIDENT. ‘The question is 
on concurring with the Committee of the 
Whole in striking out the paragraph. 

Mr. CASSERLY. I should like to know 
on what ground that appropriation has been 
taken out, I heard the statement of the Sen- 
ator from Vermont that the committee so 
agreed. I think the condition of that coast is 
not well understood. Itisa very long coast, 
more than seven hundred miles in length; it 
runs down ten degrees of latitude. It is also a 
rocky coast. The amount of property, the 
number of lives lost upon the coast of Cali- 
fornia for want of sufficient lights, is almost 
appalling. There is probably no part of the 
globe to-day held by a maritime civilized Power 
that is so illy provided with lights as the coast 
of California. 

A Senator asks whether a light-house is 
required at this particular point. Í am unable 
to answer that question of my personal knowl- 
edge. There are some of these points that I 
do know of, suchas Pigeon Point, where light- 
houses and works of that nature are extremely 
necessary. I presume that my colleague is 
correct when he says that this light-house is 
recommended from the Light-House Board. 

Mr. EDMUNDS. He has notsaid anything 
of the kind, if my friend will pardon me. 
did not intend to speak abruptly to my friend. 

Mr. CASSERLY. It strikes me that the 
Senator might just as well have assumed that 
I knew what I was talking about, 


1996 


‘` Mr: EDMUNDS. Very well; I will assume 
that, and reply to the Senator when he is 
through. 

Mr, CASSERLY. Very good. I under- 
stood my colleague to state just now that this 
recommendation either came or must. have 
come from the Light-House Board. I willask 
my colleague to state what he did. say. 

Mr. COLE. Did my colleague ask me a 
‘question? ; 

Mr. CASSERLY. I askmycólleague what 
he said as to the Anacapa light-house, as to 
whether there was a recommendation of that 
from the Light-House Board? : 

Mr. COLE. I never knew anything about it 
until I saw it in the bill in the committee-room. 
I presumed it must have been recommended 
by the Department, the Light-House Board. 
I know of no other authority that could have 
recommended it. I know nothing further 
about it. I presumed in reference to that, as 
{ did in reference to all the rest, for I know no 
more about the rest, that it must have had the 
indorsementofthe Light-House Board or some 
proper authority. That is all I know about it. 

Mr. CASSERLY, Thatis what I understood 
my colleague to say. Taking that for granted, 
as I take it for granted, I know of no other 
sources from which these recommendations 
could come, and I presume the recommenda- 
tion was just as well founded in that case asin 
any other. If there be any reason in the knowl- 
edge of any gentleman why the appropriation 
should not remain, of course I should be very 
willing to hear it and to give to it all the con- 
sideration that itrequires. But I repeat there 


ig no part of the coast of the United States, 
East or West, that so much requires light-house 
accommodations ag the coast of California, 
none which is so badly provided with them. 
I trust that the amendment made in committee 
will not prevail. 

‚Mr. EDMUNDS. I agree with my friend 
from, California who has just taken his seat 
that. that coast needs light, on land as well as 
on the sea. Now, he takes it for granted that 
somebody must have recommended this. Here 
is the record having the whole list of the Cali- 
fornia lights, with no such light as that in it. 
I hold in my hand the official estimates of 
the Department, the recommendations of the 
Light-House Board, and all of them that have 
ever come to us upon which this bill is made 
up, and as the committee discovered also—I did 
not remember it before—there is no such rec- 
ommendation at all. Here we have for Cali- 
fornia, ‘‘Point Fauntleroy, Point Bonita, 
Point Carquinez, San Pablo, Pigeon Point, 
Point Conception, Point Arena, and Point 
Fermin,” but no provision for this island. 
This has crept into this bill by some accident 
somewhere—I use a perfectly polite phrase, I 
take it—-some accident somewhere, not in this 
Chamber, begause it came from the House. It 
is an accidental ércor in providing for a light 
for which ihe Department has not estimated, 
and which it has uct recommended. Now the 
question is whether the Senate wish to appro- 
priate money under these circumstances. 

Mr. COLE, It is barely possible there may 
have been a recommendation to the committee 
of the House from the Department with as 
much authority as any that is found in that 
tist, because there are other cases parallel to 
this. 

Mr. EDMUNDS. Yes, itis barely possible 
that there Has been a recommendation ; and 
ifthe theory is that we are to vote money upon 
å bare possibility for an island that we know 
nothing about, thinking that there may be 
some authority for it somewhere, then of course 
our mission is done. 

Mr. COLE, It is not only barely possible, 
but itis highly probable. 

_ Mr. EDMUNDS. Notby any means; quite 
the reverse. 

_ Me. CASSERLY. I stated frankly that I 
had tio information myself to give on the sub- 
ject-of the necessity for this light-house. I l 
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stated that I understood my colleague to say 
that he presumed this recommendation had 
come from the Light-House Board. My col- 
league confirms what I said upon that, and I 
need not repeat what I have already stated as 
to the necessity. We ought in California to 
be obliged to the Senator from Vermont for 
his remarks as to our need of light there; and 
Tam only too happy to know that at all times 
the Senator from Vermont will be prepared to 
shed, out of the fullness of his effulgence, all 
the light we need upon us. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made asin 
Committee of the Whole, striking out this 
paragraph. 

The amendment was concurred in. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment. 

Mr. SHERMAN, With the consent of the 
Senator from California, I offer an amend- 


ment. 

The VICE PRESIDENT. The Chair will 
receive it. | 

Mr. SHERMAN. Let the Sectetary put it 
in on page 55, line one hundred and ninety- 
seven: 

For rebuilding light-house at Cleveland, Ohio, 
$50,000. 

Mr. COLE. Now, we shall see whether the 
Senate will make fish of one and flesh of 
another, 

Mr. SHERMAN. This has been a light for 
fifty years. Everybody that has been to Cleve- 
land has passed by this light as it stands on a 
high promontory, probably the highest point 
along the lake. Itcanbeseen many miles. It 
was in a state of decay; an appropriation was 
made to rebuild it, and while the work was 
going on the balance of the money was carried 
to the Treasury. I will read a portion of a 
letter from Admiral Jenkins. 

Mr. HAMLIN. Do not read that; we will 
vote it in. 

The VICE PRESIDENT, The question is 
on the amendment of the Senator from Ohio. 

The amendment was agreed to. 


Mr. FENTON. I wish to move an amend- 
ment to the bill, following the amendment 
offered by the Senator from Ohio. 

The VICE PRESIDENT. ‘The reserved 
amendments are not completed, but the Sen- 
ator from New York asks consent to move 
another amendment. 

Mr. EDMUNDS. Let us have the reserved 
amendments finished. 

The VICE PRESIDENT. The Senator from 
Vermont insists on the reserved amendments 
being reported. 

Mr. EDMUNDS. There is only one left. 

The VICK PRESIDENT. Itisthe amend- 
ment reserved by the Senator from New Jersey, 
{Mr. Srocxron.] Tt will be reported. 

‘The Cmr Cuerx. The Senate, as in Com- 
mittee of the Whole, struck out section four, on 
page 59, in the following words: 

Sno. 4, That whenever it shall be shown to the 
satisfaction of the Secretary of the Treasury that 
parties are entitled to refund of duties under the 
twenty-sixth section of the act of July 14, 1870, and 
joint resolution approved January 30, 1871, it shall 
be the duty of the Secretary of the Treasury to draw 
his warrant upou the Treasurer, directing said 
‘Treasurer to refund the same out of any money in 
the Treasury not otherwise appropriated. 


Mr. STOCKTON. My attention was called 
to this matter by letters from gentlemen in 
New York who are large importers, to whoin, 
under the twenty-sixth section of the act 
of July 14, 1870, and the joint resolution 
approved January 30, 1871, duties are to be 
refunded, Those are provisions of law that 
now exist, and I supposed myself, and so 
advised, that they are entitled to have the 
duties refunded; but the Secretary of the 
Treasury thinks they cannot be refunded with- 
out an appropriation for the purpose. 

While I was examining the matter I found 
that this clause had been sent by the Secre- 


tary of the Treasury to the House committee, | 


——— 


drawn, I think, by him, and there inserted in 
this bill. I ought not to say ‘‘I think,” for I 
saw the Secretary to-night and asked him the 
question, and he told me that it was so. I 
happened to be absent at another committee 
meeting at the same time that the Committee 
on Appropriations met and considered this 
bill. On consultation with other gentlemen 
of the committee I find that this section was 
stricken out because they did not understand 
it. I have consulted with some members of 
the committee, the Senator from Vermont 
(Mr. Epmonps] among others, and it seems 
to me that it is absolutely necessary to pass 
this section in order to enable the Govern- 
ment to do justice and return this money to 
those who are entitled toit. I hope it will be 
reinserted in the bill. I think it was stricken 
out by the committee inadvertently, and I 
know of no member of the committee who 
does not agree with me. 

The VICE PRESIDENT. The question is 
on concurring in the amendment, made as in 
Committee of the Whole, striking out this 
section. 

Mr. EDMUNDS. I think there is no doubt 
about the propriety of it, except the usual 
legislative question. 

‘The amendment was non-concurred in. 


The last reserved amendment was on page 
60, lines seven, eight, and nine of section 
five, to strike out the words ‘‘and when the 
appointments hereby authorized have heen 
made, the mission to Prussia and the North 
German Union shall be discontinued.” 

The VICE PRESIDENT. The question is 
on concurring in Committee of the Whole in 
striking out these words. 

The amendment was concurred in, 

Mr. FENTON. Now I offer my amend- 
ment, to come in after line two hundred and 
ninety-one, on page 59: 

Fairhaven: . 

For erection of a pier, light-house, and dwelling 
for keeper at Fairhaven, New York, $9,900, 

This is recommended by the Department, 

The amendment was agreed to. 


Mr. BUCKINGHAM. I offef the following 
amendment, to come in on page 43, after line 
sixty-six: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and dirceted to cause to be con- 
structed a suitable building, fire-proof, at Hartford, 
Connecticut, for the accommodation of the custom- 
house, post office, United States circuit and district 
courts, pension office, and internal revenue offices; 
and for this purpose there is hereby appropriated, 
out of any money in the Treasury not otherwise 
appropriated, the sum of $150,000, to be expended 
under the direction of the Secretary of the Treasury, 
who shall cause proper plans and estimates to be 
made, so that no expenditure shall be made or 
authorized for the full completion of said building 
beyond the amount of $300,000: Provided, That no 
money hereby appropriated shall be used or applied 
for the purposes mentioned until a valid litle to the 
land for the site of such building, which it is under- 
stood the city of Hartford proposes to donate forthis 
purpose, shall be vested in the United States, nor 
until the State shall also duly release and relinquish 
to the United States the right to tax or in any way 
assess Said site or the property of the United States 
that may be thereon during the time that the United 
States shall be or remain the owner thereof, 


Ihave no statement or argument to make, but 
merely to express an opinion, which is this; 
that the Government of the United States ought 
to take some pains and be at some expense to 
provide a place for holding its courts in the 
State of Connecticut, and that the General 
Government ought to take some pains and be 
at some expense, if necessary, to protect more 
perfectly than they now do the vast amount of 
money that passes through the mails and enters 
into the accounts of the post office in the city 
of Hartford. 

Mr. CHANDLER. 
amendment—— ; 

Mr. BUCKINGHAM. I hope this will stand 
On its merits, If itis loaded with any other 
amendments I will withdraw it. 

Mr. CHANDLER. I hate a much stronger 
case, the custom-house at Port Huron, where 
there isa custom-house and bonded warehouse; 


I move to amend the 
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where many millions of dollars pass through. 
The whole traffic from the Red river settlements 
to Chicago, St. Louis, and so on, passes through 
Port Huron, where they have nothing but flour- 
sheds to store the bonded goods. The erection 
of a building is strongly recommended by the 
Secretary of the Treasury. I move to add an 
appropriation of $100,000 to erect a custom- 
house at Port Huron. 

The VICE PRESIDENT. The Senator from 
Michigan moves to amend the amendment 
of the Senator from Connecticut by adding 
+t $100,000 for a custom-house at Port Huron, 
Michigan.” 

Mr. COLE. I hope we shall not go through 
with this again. I move to lay the amend- 
ment and the amendment to the amendment 
on the table. 

Mr. BUCKINGHAM. I wish that question 
might be separated. 

The VICE PRESIDENT. It cannot be. 

Mr. COLE. We. shall never get through 
with the bill if we go through these things 
again. : 

Mr, BUCKINGHAM. Would it not be 
proper to separate the question of laying on 
the table the amendment -from that of laying 
on the table the amendment to the ameng- 
ment? 

The VICE PRESIDENT. It has been đe- 
cided that a motion to lay on the table covers 
the whole proposition that is embraced, and 
it cannot be divided, like a question on agree- 
ing to various resolutions in a series. The 
question is on laying on the table the amend- 
ment and the amendment to the amendment. 

The motion was agreed to. 


Mr. SCHURZ. I submit the following 
amendment, to come in after line eighty-five 
on page 47: 

To purchase a lot in St. Louis, on which to erect a 
public building for the useof the custom-house, post 
office, and other Government. offices, $100,000 : Pro- 
vided, That said lot shall be purchased by the Secre- 
tary of the Treasury within nine months from and 
after the appreval of this act; and the sum of 
$300,000.is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for the 
construction of said building: And provided further, 
That the total cost of said lot and building shall not 
exceed $1,000,000, and any expenditure on any plan 
involving greater expense shall bedeemed unlawful. 

Mr. President, I do not intend to detain the 
Senate on this subject. { merely want to say 
that St. Louis is the largest city west of the 
Alleghany mountains ; the buildings for public 
offices were built when the piace had only fifty 
thousand inhabitants, and it hag now three hun- 
dred and thirteen thousand. The Secretary 
of the Treasury has several times reported 
as to the necessity of such a building there, 
The architect of the Treasury reports that the 
one now used is the very worst of all the pub- 
lic buildings that have fallen under his knowl- 
edge. I think it is absolutely necessary that a 
building should be put up there. Moreover, 
this is no new appropriation ; it is merely the 
réénactment of an old appropriation. 

Mr. BUCKINGHAM. I move to lay.the 
amendment on the table. 

The motion was agreed to; there being, ona 
division—ayes 28, noes 17. i . 

Mr. CHANDLER. I simply ask one little 
thing in the interest of the revenue; it is a very 
small matter; and that is, that the salary of 
consul at Matamoras be raised $1,000 a year. 
Last year the Treasury lost about six million 
dollars by smuggling from the Free Zone in 
Mexico. The Secretary of State was com- 
pelled to select one of his best consuls and 
send him there under the expectation that he 
would receive the salary named in the con- 
sular bill. He cannot remain there unless the 
salary is raised, and the Secretary deems it 
most vital to the Treasury that this shall be 
done. I ask, therefore, that on page 2, after 
line thirty-three, the following amendment be 
inserted. { hope my friend from California 
will not object: ; 

For increasing the salary of the consul at Mata- 


moras, Mexico, to $2,000 per annum for the fiscal 
year ending June 30, 1871, and thereafter. 

Mr. COLE. I move that the amendment 
lie on the table. 

The motion was agreed to. 


Mr. FOWLER. After line seventy-two I 
move to insert the following amendment; this 
is an oldappropriation that has been frequently 
recommended: f 


For prosecuting the work on the custom-house at 
Nashville, Tennessee, and toreplace appropria ons 
covered into the Treasury under act of July 12, 1870, 


Mr. WILLIAMS. Imoveto lay the amend- 
ment on the table. j 
The motion was agreed to. 


_Mr. HARLAN. The Secretary of the Inte- 
rior has requested me to present three little 
amendments here, which he says are necessary 
in order to enable him to discharge his duties. 
I now offer the first one: 

Src. ~. For this amount, for the erection of agency 
buildingsat the Seminole agency, as per sixth article 
treaty of March 21, 1866. $8,000; and for this amount, 
for the erection of agency buildings at the Creek 
agency, as per ninth article treaty of June 14, 1866, 
$8,000; making in all, $16,000. 

This has heretofore been appropriated, but, 
under the operation of the law enacted at the 
last session, has been covered into the Treas- 
ury. Itis required by treaty stipulations with 
these Indians. 

Mr. COLE. The proper place was certainly 
the Indian bill, and the Senator from Iowa, I 
presume, put everything on there that he could 
think of at the time. I move to lay it on the 


table. 

Mr. HARLAN. Let the Senate understand 
this. The head of the Department—— 

Mr. EDMUNDS. The motion is not de- 
batable. 

Mr. HARLAN. I donot think it is right to 
make that motion. I hope the Senate will not 
lay the amendment on the table. ` 

The VICE PRESIDENT. The Senator from 
California moves that the amendment He on 
the table. 

Mr. HARLAN. Icall forthe yeas and nays. 
[ No!” “No!” } Senators appeal to me not 
to do it, when the head of the Department says 
he must have this appropriation in order to 
discharge his duties, and the law requires it. 

Mr. CHANDLER. So it is in my case; 
the head of the Department declares 1t abso- 
lutely necessary—a much stronger ease. 

The VICE PRESIDENT. Ten Senators 
rise to second the eall for the yeas and nays, 
which is a sufficient number. The question is 
on laying on the table the amendment of the 
Senator from Iowa. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 22; as follows: 


YEAS—Messrs. Ames, Bayard, Chandler, Cole, 
Conkling, Edmunds, Flanagan, Fowler, Hamilton of 
Maryland, Hamlin, Howe, Johnston, McCrecry, 
More! of Vermont, Osborn, Rice, Robertson, Saw- 
yer, Scott. 


Stewart, Thurman, Williams, and Wilson—27, 


NAYS—Messrs. Anthony, Blair, Boreman, Buck- |; 
Cragin, Davis, Gilbert, Harlan, $ 


ingham, Corbett. $ 
Harris, Howell, Kellogg, Lewis, 
Pomeroy, 
and Warner—22. 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Casserly, Cattell, Fenton, Ferry, Hamil~ 
ton of Texas, Hill, Howard, Morrill of Maine, Mor- 
ton, Nye, Patterson, Pool, Revels, Saulsbury, 
Schurz, Stockton, Sumner, Tipton, Vickers, Willey, 
and Yates—25. 


So the motion was not agreed to. 


[cDonald, Miller, 


Mr. TRUMBULL. I have been unable, as : 


the Senate knows, to get the consideration of 
the Senate to any of the business which has 


come from the Committee on the Judiciary, | 


unless one or two matters like the Georgia 
election that have been disposed of. I have 
here in my hand a matter of a very few lines, 
and yet it relates to the subject of the civil 
service. lt is an amendment which I send to 
the Chair, and I hope the Senate will adopt it 
upon this bill, Itis an amendment which, it 
is understood, if presented to the other House, 
will be adopted. It goesa very little way ; but 


Sherman, Spencer, Sprague, Stearns, | 


Pratt, Ramsey, Ross, Thayer, Trumbull, ;; 


it is a beginning in the right direction; and I 
should hope that good would grow out of its 
adoption, I hope there will be no objection 
to it. oan 

The amendment was read as follows: 

Sec. — That the President of the United States be, 
and he is hereby, authorized to prescribe such rules 
and regulations for the admission of persons into the 
civil service of the United States as will best. pro- 
mote the efficiency thereof, and ascertain the'fitness 
of each candidate. in respect to. age, health, char- 
acter, knowledge, and ability for the branch of ser- 
vice into which he seeks to enter; and for this pur- 
pose the President is authorized to employ suitable 
persons to conduct said inquiries, to presoribe their 
duties, and to establish regulations for the conduct 
of persons who may receive appointments in. the 
civil service. ; 


Mr. WILLIAMS. I move that that amend- 
ment lie on the table. 

Mr. TRUMBULL. I hope it will not-be 
laid on the table. i 

The motion was not agreed to; there being, 
on a division—ayes 25, noes 26. 

The VICE PRESIDENT. The question 
recurs upon agreeing to the amendment of 
the Senator from Ilinois. 

The amendment was agreed to ; there being, 
on a division—ayes 32, noes 24. 

Mr. EDMUNDS, I move in line five hun- 
dred and thirty-four of the original print—it is 
probably somewhere about the twenty-fifth or 
twenty-sixth page of the print the. Chair has, 
as I have not the last print-— oa 

Mr. CONKLING. On the twenty-seventh 
page, line six hundred and thirty-nine. 

Mr. EDMUNDS. To strike out the word 
ten and insert five. That is in the paragraph 
providing to pay Vinnie Ream for the statue 
of Abraham Lincoln, to make it conform to 
the contract we made with the young lady— 
to make it $5,000; just the sum we owe her. 

Mr. POMEROY. I move to lay that amend- 
ment on the table. 

Mr. CONKLING. Iask for the yeas and 
nays on that. 

Mr. CHANDLER. I ask for the yeas and 
nays, too, Mr. President. 

The VICE PRESIDENT. The motion is 
not debatable. . 

The yeas.and nays were ordered. Bae 

Mr. BAYARD. Can we not have some ex- 
planation of this? 

The VICE PRESIDENT. Not except: by 
unanimous consent. The Senator from Ver- 
mont moves to amend the paragraph in regard 
to Vinnie Ream by striking out $10,000 and 
inserting $5,000. The Senator from Kansas 
moves that the amendment lie on the table. 

Mr. POMEROY, I will withdraw the motion 
to lay on the table. 

The VICE PRESIDENT. The yeas and 
nays have been ordered, and it can only be 
withdrawn by a vote of the Senate. 

Mr. POMEROY. Some Senators desire to 
take the vote directly on the amendment. 

Mr. CORBETT. ‘I object to the withdrawal 
of the motion. 

Mr. FRUMBULL. I should renew: the 
motion if it were withdrawn. 

Mr. CHANDLER. I should like to’ ask a 
question. Does this $10,000 pay Vinnie Ream 
the amount we agreed to pay? [‘‘ Order !’7] 

The VICE PRESIDENT. That is not a 
parliamentary question. The Chair cannot 


| answer. 


Mr. SPRAGUE. I call the Senator to order. 

The VICE PRESIDENT. The bill is in 
print. The Secretary will call the roh. The 
motion is to lay on the table the amendment 
of the Senator from Vermont. oy 

Mr. CONKLING. The amendment of the 
Senator from Vermont gives her what we 
agreed to pay. , 3 

Mr. WILSON. Iam paired with the Sen- 
ator from Ilinois, [Mr. Yares.] He would 
have voted to lay the amendment on the table. 

‘The question being taken by yeas and nays, 
resulted—yeas 38, nays 14; as follows: 

YEAS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Cole, Corbett, Davis, Fenton, Flanagan, Fow- 
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Yer, Hamilton of Maryland, Harlan, Harris, Hill, 
Kellogg, Lewis, McDonald, Miller, Nye, Osborn, 
Pomeroy, Pratt,- Ramsey, Rice, Robertson, Ross, 
Sawyer, Sherman, Spencer, Sprague, Stearns, Stew- 
art. Thayer, Thurman, Tipton, Trumbull, Vickers, 
and Warner—38. 

NAYS--Messrs. Ames, Anthony, Boreman, Chand- 
Ter, Conkling, Cragin, Edmunds, Gilbert, Hamlin, 
Howe, Howell, Johnston, Scott, and Williams—14. 
-ABSENT—Messrs. Abbott, Brownlow, Cameron, 

. Carpenter, Cattell, Ferry, Hamilton of Texas, How- 
ard; McCreery, Morrill of Maine, Morrill of Ver- 
mont, Morton, Patterson, Pool, Revels, Saulsbury, 
Schurz, Stockton, Suniner, Willey, Wilson, and 
Yates—22, 

So the motion was agreed to. 

Mr. MORRILL, of Vermont. I wishto make 
an inquiry as to the order of business. If this 
bill should be sent over to the House foraction, 
is there any reason why we could not take a 
recess till morning ? 

Mr. HARLAN. There ought to be an 
executive session, ` a 

The VICE PRESIDENT, The Chair will 
state that all the appropriation bills have been 
acted upon except this. They are all out of 
conference. fe 

Mr. COLE. The House is now waiting for 
this bill. 

Mr. POMEROY. - I offer an amendment. 

Mr. ANTHONY. I wish to make a state- 
ment. I came from the other House a few 
moments ago, and I know that members are 
waiting with much impatience for this bill and 
will not wait much longer. p 

Mr. COLE. We shall lose the bill unless 
we send it there very soon. 

The VICE PRESIDENT. The Senator 
from Kansas offers an amendment, which will 
be reported. 

The Cuier CLERK. Itis proposed to amend 
the bill by adding the following as an addi- 
tional section : 


Sec. ~~. That all laws or parts of laws imposing a 
duty on foreign coal be, and the samo are hereby, 
repealed; and that this section shall take effect 
immediately, 


Mr. COLE. I move to lay that on the table. 

The motion was not agreed to; there being, 
on a division—ayes 18, noes 29. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Kansas. 

Mr. BOREMAN called forthe yeas and nays; 
and they were ordered. 

Mr. MORRILL, of Vermont. I rise to a 
question of order. I ask whether this is not 
originating a revenue bill? There is a bill 
from the Llouse on thissubject. Ifthe Senate 
desire. to pass it let them do so. I will vote 
for it, 

The VICE PRESIDENT. The Chair will 
respond that constitutional questions do not 
come within the range of the decisions of a 
presiding officer. 

Mr. POMEROY. It may raise a question 
with the House, and I withdraw it. 

The V@CE PRESIDENT. The Senate have 
decided that they have a right to originate bills 
of this kind, as the House have been equally 
determined in deciding that they have not, ‘the 
conference committee on that subject having 
failedtoagree. The Senator from Kansas with- 
draws the amendment. 

Mr. POMEROY. The yeas and nays hav- 
ing been ordered I cannot withdraw it without 
consent, 

Mr. EDMUNDS. 
drawn, 

The VICE PRESIDENT. The yeas and 
nays having been ordered the amendment can- 
not be withdrawn except by consent of the 
Senate. 

Mr. BOREMAN, Ifthe Senator will with- 
draw it I am willing to withdraw the call for 
the yeas and nays. 

The VICE PRESIDENT, The rale says 
a motion cannot be withdrawn after the yeas 
and nays have been ordered. 

Mr. THURMAN, 
consent. 


Mr, EDMUNDS. I object. 


Tobject to its being with- 


it can by unanimous i 


The VICE PRESIDENT. It does not 
require unanimous consent, but the leave of 
the Senate. oe 

Mr. COLE. I move that leave be given to 
withdraw it. 

The VICE PRESIDENT. TheSenator from 
California moves that leave be given to with- 
draw this amendment. 

Mr. THURMAN. I wish to say one word. 

Mr. EDMUNDS. That will not do my friend 
anygood. 1 will renew it instantly. 

Mr. COLE. The Senator will defeat the bill 
in this way. 

Mr. POMEROY. Very well. 

The VICE PRESIDENT. The yeas and 
nays are ordered on laying the amendment on 
the table, and the Secretary will call the roll. 

Mr. THURMAN. I believe I have a right 
to say a word. 


The VICE PRESIDENT. Debateis notin 
order on the motion to lay on the table. The 
yeas and nays have been ordered on that 
motion. , . 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 353 as follows: 

YEAS—Messrs. Bayard, Boreman, Chandler, Cole, 
Itamilton of Maryland, Hamlin, Johnston, Lewis, 
McDonald, Osborn, Scott, Sherman, Sprague, Vick- 
ers, and Williams—15. A 

NAYS—Messrs. Ames, Anthony, Blair, Bucking- 
ham, Casserly, Conkling, Corbett, Davis, Edmunds, 
Fenton, Flanagan, Fowler, Gilbert, Harlan, Harris, 
Hill, Howell, Kellogg, McCreery, Miler, Nye, Pat- 
terson, Pomeroy, Pratt, Robertson, Ross, Sawyer, 
Schurz, Spencer, Stearns, Thurman, Tipton, Trum- 
bult, Warner, and Wilson—35. 

ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Cragin, Ferry, Hamilton of Texas, 
Howard, Howe. Morrill of Maine, Morrill of Ver- 
mont, Morton, Pool, Ramsey, Revels, Rice, Sauls- 
bury, Stewart, Stockton, Sumner, Thayer, Willey, 
and Yates—24. 

So the motion was not agreed to. 

The VICK PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Kansas. 

Mr. POMEROY. I think we may endanger 
this bill. Ido not want to do that. I with- 
draw the amendment, 

Mr. WILSON. I offer an amendment of 
two sections, and Iam sure nobody will vote 
against it. 

Mr. COLE. I hope the Senator from Massa- 
chusetts will not dothat. He knows very well 
he told me some time ago that the House were 
on the point of adjourning and wanted this 
bill. That time has passed. 

Mr. WILSON. I desire to have the amend- 
ment which I sent tothe Chairread. If there 
is objection to it I shall withdraw it. 

Mr. TRUMBULL. I desire to give notice 
that as soon as this bill is disposed of, the 
Senator from Kansas having thought proper 
to withdraw the amendment repealing the duty 
on coal, I shall move that the Senate take up 
the House resolution on that subject, with the 
view of concurring in it as a separate measure. 
[“ Right? “Right”? ] 

Mr. WILSON. Let my amendment be read. 

The Chief Clerk read as follows: 


Sec. —. That the cemeteries now appropriated, 
used, or occupicd for the burial of the soldiers of 
the Army of the United States who died during the 
war for the suppression of the rebellion are declared 
to be the property of the United States for the pur- 
poses aforesaid, aud that the same shall be forever 
unalienable. > 

Sec. —. That said cemeteries shall bs forever free 
and exempt from any State or municipal taxation or 
assessment, and shall be controlled by such rules 
and regulations as may be prescribed by the Seere- 
tary of War. 

Suc, —. That the body of any one who served as 
an officer or soldier in any of the armies of the Uni- 
ted States during the war forthe suppression of the 
rebellion, and was honorably discharged from such 
service, who shall hereafter die, may be buried, or 
any member of the family of such officer or soldier 
may be buried, in any one of the national cemeteries 
established by acts of Congress, undersuch rules and 
regulations as may be prescribed by the Sceretary 
of War: Provided, That this act shall not be so con- 
strued as to authorize any additional expense there- 
for oo the part of the Government of the United 

tates. 


Mr. WILSON, I will say to the chairman 
of the committee that the amendment has been 


read, and if it leads to any debate I will not 
pressit. 

Mr. HAMILTON, of Maryland. I do not 
desire to interfere, but I wish to say 

Mr. WILSON. Jf the Senator proposes to 
oppose it, I will not take time with it. 

Mr. HAMILTON, of Maryland. I desire to 
make an explanation in respect to it. 

Mr. WILSON. I withdraw it. 

Mr. HARLAN, I wish to make a confer- 
ence report. 

Mr. TRUMBULL. Letus pass this bill first. 

Mr. MeCREERY. J have sat here three or 
four days listening to discussions and amend- 
ments without offering one myself. I hope 
the modesty of the sum and the urgency of 
the demand will recommend the amendment 
I now offer to the favorable consideration of 
this body. Paducah has been made a port of 
entry. There is also a Federal court. there, 
but there is no court-house or custom-house 
in the place. I offer the following amend- 
ment——— 

The VICE PRESIDENT. Has this amend 
ment been referred to the Committee on Appro- 
priations? 

Mr. McCREERY. No, sir; but I did not 
expect there would be any objection to it. 

Mr. COLE. I have to object at this late 
hour, I am very sorry. 

The VICE PRESIDENT. 
within the rule, 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

Mr. CHANDLER. I have an amendment 
to offer. [‘*Oh, no; let the bill pass!’’] 

The VICE PRESIDENT. The Chair thinks 
it is too late. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives by Mr.-Ciinton Luoyp, its Chief Clerk, 
announced that the House had passed the 
bill (S. No. 1202) confirming the title to cer- 
tain lands, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following bills and joint res- 
olution: 

A bill (S. No. 939) for the benefit of Bryan 
R. Young; 

A bill (S. No. 659) for the relief of A. A. 
DeLong ; 

A bill (S. No. 545) for the relief of William 
Chinn ; and 

A joint resolution (S. R. No. 234) referring 
to the Court of Claims claims against the 
United States for the schooner William 
Carlton. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the joint resolution (S. R, No. 
295) relating to rights of actual settlers upon 
certain lands in lowa. è 

The message further announced that the 
House had passed a bill (H. R. No. 2372) 
relating to moneys paid into the courts of the 
United States, in which it requested the con- 
currence of the Senate. 


SETTLERS IN IOWA. 


Mr. TRUMBULL. TI move that the Senate 
proceed to the consideration of the House reg- 
olution to repeal the duty on coal. As soon 
as itis taken up I will give way toa confer- 
ence report. 

The VICE PRESIDENT. TheSenator from 
Illinois moves to proceed to the consideration 
of the House resolution repealing the duty on 
coal, which has been read twice on two sep- 
arate days. The motion is to procecd to its 
consideration with the design of yielding to a 
conference repart. ` 

Mr. BOREMAN. I ask whether it is in 


It does not come 


; order now to take up this bill or doesit require 


unanimous consent? 


The VICE PRESIDENT. Only a majority 
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vote is required, as there is no business before 
the Senate. [Putting the question. ] Itis before 
the Senate. Itis taken up; and the Senator 
from Illinois yields to the Senator from Iowa 
to make a conference report. 

Mr. HARLAN rose. 

The VICE PRESIDENT. The Chair will 
state that there are on his table twenty-four 
bills from the House of Representatives, three 
of which are Senate bills with amendments, 
that he will lay before the Senate whenever it 
shall be their desire to receive them. 

Mr. HARLAN submitted the following 
report: 

The committee of conference on the disagreeing 
votes of tHe two Houses on the House amendments 
tothe joint resolution (S. R. No. 295) relating to rights 
of actual settlers upon certain lands in Iowa, having 
mot, after full and free conference have agreed to 
recommend to their several Houses as follows: that 
the Senate recede from their disagreement to the 
amendments of the Houseand agree to the same with 
the following amendments: in line eleven of said 
joint resolution, after, the word “him,” insert the 
following words: “in a suit by any party other than 
the United States,” and in line fourteen, before the 
word “enacted,” insert the following words, “includ- 
ing those;” and the House agree to tne same. 

JAMES HARLAN, 
GEORGE W. WILLIAMS, 
E. CASSERLY, 

Managers on the part of the Senate. 


CHARLES POMEROY, 

W., S. HOLMAN, 

GEORGE W. JULIAN, 
Managers on the part of the House, 


The report was concurred in. 
. DUTY ON COAL. 


Mr. SCHURZ. Mr. President—— 

Mr. TRUMBULL. Task to have the joint 
resolution reported. 

Mr, WARNER. I ask the Senator to allow 
House bills with amendments to be acted on. 

Mr. FOWLER. I rose to ask the Senator 
from Ilinois to allow me to call up a House 


bill. 
Mr. EDMUNDS. No, I insist on the regu- 


lar order. 

Mr. TRUMBULL. . I think this measure is 
too important to be laid aside. 

Mr. FOWLER. Ido not wish itlaid aside ; 
I only ask that it be passed over for a moment. 
This measure will lead to a long debate; mine 
will take none at all. 

Mr. EDMUNDS. I insist on the regular 
order. 

The VICE PRESIDENT. The Senator from 
Vermont insists on the regular order, and the 
joint resolution (H. R. No. 521) repealing 
duty on coal is before the Senate as in Com- 
mittee of the Whole, 

Mr. TRUMBULL. It is not my intention 
to detain the Senate in reference to this mat- 
ter. The Senate has manifested its disposi- 
tion, I think, in the votes that have been taken, 
to pass this joint resolution, and I trust the 
friends of the measure will occupy no time in 
discussing it. Letus have a vote on it, and 
pass it if we can. Every one understands 
what the duty on coal is, $1 25'a ton. 

Mr. HOWE. Will the Senator inform me 
what was theamount of importation last year? 

Mr. TRUMBULL, A little over a million 
tons. 

Mr. FOWLER. I move to amend the reso- 
lution by inserting the words ‘‘and salt.” 

Mr. BOREMAN. Mr. President, lam op- 
posed tothe original resolution, and also to the 
amendment. ‘Ihe subject of the tariff is one 
of very great interest, one that has engaged the 
attention of the Congress of the United States 
from its earliest organization to the present 
time. Itis a subject which affects more or 
Jess all the interests of this country. The pri- 
mary object-of a tariff levying duties on im- 
ports should be, aud [suppose in this country 
is, the raising of revenue. If we needed no 
revenue for the support of the Government, I 
apprehend there would be no duties laid upon 
imports. Not only in the ordinary condition 
of thingsin this country is a tariff required to 
raise the money that is necessary for the sup- 
port of the Government in ordinary times, but 


the terrible war of years through which we have 
passed has made it necessary to raise large 
sums of money from the people, and in rais- 
ing this revenue the question is how to do itso 
as not to oppress any of the industrial interests 
of our people. 

Mr. RICE. I rise to ask the Senator from 
West Virginia if he will yield long enough to 
allow me to have a little bill passed? 

Mr. EDMUNDS. I object. I am instructed 
by gentlemen in charge of this measuresto 
object to everything until it is disposed of. 

Mr. BOREMAN. I am willing to yield 
to the Senator from Arkansas if there is no 
objection. 

Mr. RICE. I will wait until the mover of 
this measure comesin. Isee that he is now 


out. 

Mr. ROBERTSON. Task the Senator from 
West Virginia to yield to me, that Imay callup 
a bill from the House of Representatives for 
the purpose of having a vote on it. 

a EDMUNDS. I insist on the regular 
order. 

The PRESIDING OFFICER, (Mr. Coxx- 
LING in the chair.) The Senator from Ver- 
mont insists on the regular order, which is the 
House bill repealing the duty on coal. 

Mr. ABBOTT. lask the Senator from West 
Virginia to yield to me for a moment. 

The PRESIDING OFFICER. Does the Sen- 
ator from West Virginia yield to the Senator 
from North Carolina? . 

Mr. BOREMAN. Yes, sir. 

Mr. ABBOTT. I move to take up House 
bill No. 2514, to amend the act to establish a 
uniform system of bankruptcy in the United 
States. Itisa measure which uffects my State, 
and is of considerable importance. 

Mr. EDMUNDS. I object. 

The PRESIDING OFFICER. It requires 


unanimous consent to pass over the pending 


order. 

EDMUNDS. I insist on the regular 
order. 

Mr. ABBOTT. I move to lay the present 
bill on the table, and to take up House bill 


o. 2514. 

Mr. POMEROY. That motion is suscep- 
tible of division. 

The PRESIDING OFFICER. The motion 
is to lay on the table the pending joint resolu- 
tion. 

The motion was not agreed to. 

The PRESIDING OFFICER. ' The Sena- 
tor from West Virginia is entitled to the floor on 
the joint resolution (H. R. No. 521) repeal- 
ing duty on coal. 

Mr. BOREMAN. Mr. President, I was 
saying that the subject of taxation affects the 
interests of the whole country. Now, at this 
late hour of the session, when no person was 
anticipating a proposition of this sort, a reso- 
lution is introduced into the other branch of 
the national Legislature, passed through in 
great haste, brought here within three days of 
the expiration of the session, affecting simply 
a single one of the great interests of this coun- 
iry. And now, in the expiring moments of 
this session, within six or eight hours of the 
final adjournment of this Congress, it is pro- 
posed upon this single interest to attack one 
class of investment of capital in this country, 
while all the other are allowed to remain and 
to go scot-free. 

I submit to the Senate whether under all 
the circumstances, with our present surround- 
ings, it is fair, whether itis just, whether it is 
equitable, to single out one particular interest, 
one particular business in which the capital of 
this country is invested, and at one fell swoop 
to strike it down, and leave all the other inter- 
ests of this country to flourish and to prosper 
with the protection not merely resulting from 
the raising of revenue that is necessary for 
the support of the Government, but with the 
protection which is extended to them under 
the present tariff of duties. Those who do 
this, I think will find in days to come that 


l 


this thing will be visited upon them inia manner 
which will not be comfortable, and will. not be 
to. the interest of the capital which their con» 
stituents have invested in other sections of the 
country and in other pursuits. : 

At this hour of the session I do not proposé 
to take up the tariff laws of the country and 
go over, item by item, interest by interest, all 
the diversities of trade, manufactures, and 
mining which are benefited by the. existing 
dutiesupon imports. But, sir, if you will look 
at the tariffs which we have had for years, and 
the scale of duties, which has been increased 
during and since the war, you will find that 
there are scores and scores of interests in this 
country, investments of capital, for the bene- 
fit of which very high duties are laid and a:por- 
tion of which might be removed, and yet the 
amount of revenue which is necessary for the 
support of the Government raised. 

There has been a controversy going on in 
this country, as I have said, on the subject of 
the tariff, between two different ideas; the one 
side maintaining the doctrine of free trade, the 
other maintaining the doctrine of extreme pro- 
tection. I may say that there are three ideas, 
for there has been another class who maintain 
the idea of a tariff for revenue. It has so 
turned out in the legislation of this country 
that in consequence of the necessities of the 
Government we have not been exempt from 
duties on imports, and in levying those duties 
reference has been had to particular interests, 
particularly to the manufacturing interests of 
this country. The great doctrine that we 
have all heard from childhood up to the pres- 
ent time, and which controversy commenced 
before many of us were living, was that in 
the raising of this revenue a discrimination 
should be had in favor of the interests to which 
I have alluded, and that thereby we should 
build within our own borders large establish- 
ments, in which should be manufactured those 
things which are necessary in this great coun- ° 
try, and thereby not only supply ourselves with 
things which were necessary for our comfort 
and our convenience, but also build up and 
establish at home markets for the agricultural 
products of the country; and thus, while ‘not 
doing it directly, yet indirectly extending to the 
great agricultural interests a market, a protec- 
tion, astimulus, a fostering care. ‘This has been 
the doctrine that has been maintained; and not 
only was it applied for the benefit of the man- 
ufacturing interests and the agricultural inter: 
ests in the manner to which I have referred, 
but it has also been extended to the great 
mining interests of this country. The effectof 
the duties upon imports, of the tariff as it is 
arranged, is so ramified as to include all the 
interests of the country, and has affected them 
all, more or less. 

Mr. COLE. Will the Senator give way to 
me for a moment ? hd 

Mr. BOREMAN. Yes, sir. 

CIVIL APPROPRIATION BILL. 


Mr. COLE. Mr. President, I ask unani- 
mous consent of the Senate to recall from the 
House of Representatives the sundry. civil 
appropriation bill for the purpose of moving 
a single amendment; and in that case, I think, 
the other House will concur in all the amend- 
menfs, and thus avoid the necessity of a con- 
ference between the two Houses. - . 

The PRESIDING OFFICER, (Mr. Taon- 
MAN in the chair.) The Senator from Califor- 
nia moves to reconsider the vote on the passage 
of the bill (H. R. No. 3064) making appropri- 
ations for sundry civil expensesof the Govern- 
ment for the year ending June 30, 1872, and 
for other purposes. ‘ 

Mr. TRUMBULL. Cannot the correction 
be made in a committee of conference ?. 

Mr. POMEROY. No; the House will ac- 
cept our amendments without a conference. 

Mr. COLE. They will do soif we recéde 
from one amendment we have made, which is 
unimportant, 
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. The PRESIDING OFFICER. . Is the Sen- 
ate ready for the question ? 


Mr. TRUMBULL. I will not object, the. 


other matter not losing its place. 

The PRESIDING OFFICER. The ques- 
tion is‘on reconsidering the vote by which the 
‘sundry civil appropriation bill was passed. 

| The motion to reconsider was agreed to. 


"The PRESIDING OFFICER. It is now 
moved to reconsider the vote by which the bill 
` was read a third time. 

The motion was agreed to. 

Mr. COLE. I now move to reconsider the 
vote adopting the amendment inserting the 
clause on page 15, commencing with line three 
hundred and fifty-seven and ending at line three 
hundred and sixty-one. This clause is in the 
appropriations for the Columbia Institution 
for the Deaf and Dumb: 


Bor providing for payments falling due on or 
before July 1, 1871, on the purchase by the institu- 
tion of the estate known as Kendall Green, $21,075. 

I move to reconsider the vote by. which that 
item was inserted. 

The motion was agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposing to 
insert this clause. 

The amendment was rejected. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
"Lhe bill was read the third time, and passed. 


DUTY ON COAL. 


The PRESIDING OFFICER. The joint 
resolution E R. No. 521) repealing duty on 
coal is before the Senate as in Committee 
of the Whole, and the Senator from West Vir- 
ginia is entitled to the floor. 

Mr. ROBERTSON. Iask the Senator from 
West Virginia to yield to me, that I may put 
on its passage—— 

Mr. TRUMBULL. Ishall object to any bill 
being taken up until this is disposed of. 

Mr. ROBERTSON. There will be endless 
discussion. 

Mr. TRUMBULL. No matter whether it is 
discussed or not, we have an ithportant meas- 
ure before us, and letus act on it. If one mat- 
ter comes in, another will. Let me say to my 
friend from South Carolina that there are twenty 
Senators here asking the same favor, and when 
it is done for one, it must be done for another. 
If-this practice once commences it cannot be 
stopped. Let us. adhere to one thing at a 
time, 

The PRESIDING OFFICER. It requires 
unanimous consent to take up the bill reterred 
to by the Senator from South Carolina, unless 
there be a motion made and carried to post- 
pone the pending order. 

Mr. ROBERTSON. I make that motion, to 
postpon@it for the purpose of taking up the bill 
(H. R. No. 1596) for the relief of the Sisters 
of our Lady of Merey of Charleston, South 
Carolina. ` ` 

The PRESIDING OFFICER. Does the 
Senator from West Virginia give way for that 
motion? 

Mr. BOREMAN. Yes; sir. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
South Carolina. . 

Mr. TRUMBULL. I hope the Senate will 
not allow to be set aside this important meas- 
ure, that repeals the duty on coal, for the pur- 
pose of taking up a private matter at Charles- 


ton. 

Mr. ROBERTSON. It will not take five 
minutes to pass the bill; I only ask for a vote; 
I do not want to say a word. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
South Carolina. 

Mr. SAWYER. I hope my colleague will 
withdraw that motion until after the present 
ae rosea of. We can pass it afterward, 

think, 


Mr. ROBERTSON. I only wish a vote. 


Mr. TRUMBULL. We cannot have a vote. 


on everything at once. 
will not press that now. 

Mr. ROBERTSON. I withdraw the motion 
temporarily. 

Mr. BOREMAN. Mr. President-——- 

Mr. PRATT. Iask the Senator from West 
Virginia to yield to me. i 

The PRESIDING OFFICER. Does the 
Senator from West Virginia give way to the 
Senator from Indiana? 

Mr. TRUMBULL. I abject to his giving 
way. If he gives way at all, he must lose the 


oor. 

‘The PRESIDING OFFICER. The Sen- 
ator can give way in order to enable the Sen- 
ator from Indiana to ask the unanimous con- 
sent he seeks. 

Mr. TRUMBULL. But he will not be enti- 
tled to the floor afterward. I object to his 
farming out thefloor. He cannot resume the 
floor afterward, unless he gets it in preference 
to others. 

Mr. HAMILTON, of Maryland. It is the 
most usual thing in the world that a gentleman 
yields the floor, It is done every day. It is 
extraordinary to make an objection to it, 

Mr. TRUMBULL. It cannot be done with- 
out unanimous consent, and I object to it. 
Now, if the intention is to take up time by a 
Senator getting the floor and giving way first 
to A and then to B.and so on, I am sorry that 
my friend from Indiana will undertake to inter- 
pose in that way. 

The PRESIDING OFFICER. It has been 
decided again and again that if a Senator gives 
way he cannot give way conditionally. He 
must give way altogether or not give way at 


all. 

Mr. PRATT. I wish to make a brief reply 
to my friend from Illinois. I am entirely 
friendly to the measure under consideration, 
I expect to vote, if I have the opportunity, to 
repeal the duty oncoal; but the Senator must 
perceive that there is a disposition, not to be 
mistaken, to defeat this measure by talking 
against time, and itis utterly hopelessto expect 
to carry it against the opposition of the Sen- 
ator from West Virginia, the Senators from 
Maryland, and several other Senators here. 
Now, I propose to do something practical. 
There are certain bills here from the other 
House that have been on the Calendar for 
weeks and for months that must fail unless 
they pass before to-day at twelve o’cloek. 
Many of them are cases of. very great merit. 
We might very easily during the remainder of 
the night pass fifteen or twenty of these bills. 
I boid in my hand a bill of very great merit. 

Mr. TRUMBULL. Mr. President, is it in 
order to discuss other bills? 

Mr. PRATT. Mr. President, if it be neces- 
sary, in order to enable me to say what I wish 


I hope the Senator 


to say, I make a formal motion to postpone | 


the pending and all. previous orders for the 
purpose of taking up House bill No. 2657, the 
title of which is *‘An act for the relief of David 
L. Wright, late captain company E, fifty-first 
regiment Indéana volunteers.’’ 

The PRESIDING OFFICER. The Chair 
has already decided that if the Senator from 
West Virginia gives way he gives way entirely. 
Having done that, it is in order for the Sen- 
ator from Indiana who has obtained the floor 
to move to postpone the pending order, and 
therefore the motion is in order. But if the 
Senator from West Virginia does not intend 
to. give up the floor, this is notin order. 

Mr. BOREMAN. I merely wish to make 
a word of explanation. Iam willing to yield 
the floor; but it would seem from the remark 
made by the Senator from Illinois as if there 
was some understanding in regard to this mat- 
ter. There is nothing of the.kind. It has 
been a courtesy, as I understand, heretofore, 
whenever any Senator is on the floor and is 
interrupted, that he yields to see what is to 
take place. Iknow nothing about these bills 


that those .who are up are interrupting me 
about. There isno understanding of thatsort, 
no disposition on-my part. I feel a deep in- 
terest in the subject that is before the Senate, 
and I want to be heard on it at the proper 


time. 

The PRESIDING OFFICER, The Senator 
from West Virginia is quite right in saying that 
the courtesy of the Senate has allowed a Sen- 
ator to give way for the purpose of such a mo- 
tion as that of the Senator from. Indiana, and 
then allowed him to resume the floor if that 
motion was not agreed to; but if thestrictrule 
is insisted upon, as I understand it is by the 
Senator from Illinois, the Chair must decide 
that if the Senator gives way in ordér that a 
motion may be made he loses the floor. 

Mr. POMEROY. And I want to remind 
the Senator of the fourth rule, which is that no 
Senator can speak more than twice. 

Mr. PRATT. Have I the floor? 

The PRESIDING OFFICER. Does the 
Senator from West Virginia give up the floor? 

Mr. BOREMAN, I yield for the present. 
_ Mr. HAMILTON, of Maryland. Allow me 
to make one remark. I wish to ask what the 
honorable Senator from Kansas said when he 
took his seat? 

Mr. POMEROY. Under the fourth rule of 
the Senate no Senator can speak more than 
twice in one debate ; and if the Senator from 
West Virginia yields the floor now, as he has 
already spoken twice since- this debate com- 
menced, he yields it entirely, and under the 
rules of the Senate he cannot expect to speak 


again. 

our. HAMILTON, of Maryland. Does the 
Senator from Kansas say that the Senator from 
West Virginia has already spoken twice on 
this question ? 

Mr. POMEROY. Yes. 

Mr. TRUMBULL. Certainly he has. 

Mr. NYE. He can move an amendment 
and speak again. 

Mr. BOREMAN, If the usual course which 
has heretofore been pursued is to be changed 
now, and the strict rule enforced on me, of 
course I shall have to surrender the floor. I 
yield to the Senator from Indiana, and submit 
to the rnles, whatever they are. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from West Virginia 
that there has been no change in the rule. By 
the courtesy of the Senate a Senator has been 
permitted to yield the floor for such a motion, 
retaining his right to the floor; but whenever it 
has been insisted upon that he has yielded it 
entirely, such has been the ruling of the Chair. 

Mr, WILSON. Ihope we shall not enforce 
the rule so strictly. 

Mr. PRATT. Now, Mr. President, if I am 
entitled to the floor-—— 

The PRESIDING OFFICER. If the Sen- 
ator from West Virginia yields the floor the 
Chair recognizes the Senator from Indiana. 

Mr. PRATT. I renew my motion to take 
up, first, this bill, and after this is disposed of 
I propose to call up another next in order, a 
bill for the relief of the heirs of Jethro Wood, 

This bill, Mr. President, was reported some 
time since from the Committee on Claims by 
my friend from Louisiana, [Mr. KELLOGG, ] 
whose attention I wish to attract. Itisa bill 
of very great merit; it takes but a very small 
sum out of the Treasury; it goes to a most 
gallant officer in our State; it pays him—— 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Indiana that he 
cannot discuss the merits of a bill onthe motion 
to take it up. 

Mr. PRATT. Then I will simply call the 
attention of the Senate to the title of the bill: 
“A bill for the relief of David L. Wright, late 
captain company E, fifty-first regiment Indiana 
volunteers.’” Task the consent of the Senate 
that this bill may now be taken up and put 
upon its passage. I move to set aside the pend- 
ing and all previous orders for the purpose of 
taking up this bill. 
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The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Indiana. ` 

Mr. TRUMBULL. Now, I wish to say a 
word or two to my friend from Indiana. He, 
F find, is under the impression that we cannot 
pass this joint resolution of the House of Rep- 
resentatives. I believe it is said sometimes in 
the Army that troops get demoralized, but my 
friend from Indiana is the last person who I 
should have supposed would become demoral- 
ized by that sort of tacties in this body. It is 
now not three o’clock. The Senate is com- 
pelled to be in session for nine hours yet, until 
twelve o’clock to-morrow. -The enemies of an 
important measure always resort to these tac- 
tics. They tell you, ‘Oh, this will be talked ; 
you cannot get any vote; you are wasting time, 
and we can pass some little bills... Now, the 
Senator from Indiana is quite as well awareas 
J am that these little private bills bear no com- 
parison in importance to the great. object of 
repealing the duty on coal. We have that 
matter now before us by a House joint resolu- 
tion, and the friends of the measure, I appre- 
hend, will abstain from. discussing it, and let 
those who are opposed to it occupy the time 
for the next six hours in talking against it 
if they choose; but E assure my friend from 
Indiana that we shall pass the coal resolution 
if we hold on to it, and we shall have plenty 
of time afterward to pass his bills too. Ido 
hope he will not persist in these motions to 
take up private bills of any character until we 
dispose of this measure, and let it be uuder- 
stood in the Senate that this is to be disposed 
of. Like other objects which men undertake, 
the determination and the resolution to put it 
through carries force with it. I hope my friend 
from Indiana who is in favor of the measure 
will not interpose these objections; but if he 
will make the motion and persist in it, then I 
cail upon the friends of the repeal of this duty 
upon coal to vote down this motion and all 
‘similar ones. 

Mr. ‘PRATT. The Senate, if they have 
taken any pains whatever to notice what has 
been laid on their desks during the many days 
of this session, must have remarked a very 
large number of reports proceeding from the 
Committee on Claims. How many of the 
eases reported from that committee have been 
considered during the present session? One 
day was assigned by the Senate to that com- 
mittee; but in point of fact only two short 
hours were occupied in the consideration of 
pills reported from that committee. That is 
all the time that committee has had for the 
disposition of the matters reported by it to the 
Senate. There are upon the Calendar some 
twenty-odd cases reported by myself; the 

rinted reports are here inmy desk. Hitherto 
have been unable to obtain a hearing for 
more than two or three of them. This is the 
very last day of the session. We are told by 
the Senator from Illinois: that nine hours yet 
remain. All I ask for myseifis a brief period 
of ten or fifteen minutes for the purpose of 
considering only two of the twenty measures 
that I feel a deep and vital interest in. 

Why may we not at this point of the night 
carve out, for the benefit ofthe Committee on 
Claims, afew minutes? I will not myself press 
any measure besides this bill, of which I bave 
read the title, and the bill for the relief of the 
heirs of Jethro Wood. 

T call the Senateto witness that Ihave been 
unobtrusive during the whole of this session. 
J have been content to work in committee, as 
T venture to say no other Senator has worked 
more faithfully. But, sir, nearly all that work 
is to fall with the closing hours of this session. 
Now, I do feel a deép and abiding interest in 
these two bills. My friend, Captain Wright, 
tells me that he has not got money enough to 
go home on. He lay in rebel prisons for some 
eighteen months. While he was prisoner he 
received a commission as captain—-— 
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Mr. TRUMBULL. Irise to a question of 
order. It is very disagreeable to me to inter- 
fere with the Senator from Indiana, but he is 
entirely out of order. f 

Mr. PRATT. I beg pardon of my friend 
from Ilinois; I forgot that rule; I will not 
commit a breach of it again. I wished briefly 
to lay before the Senate the reasons, the earn- 
est reasons, why a short time should be vouch: 
safed. to the Committee on Claims for the pur- 
pose of considering some of these bills. I do 
hope that the Senate will at least give me an 


opportunity for the purpose of taking up and 
considering and disposing of these two bills. 
I do not think they will occupy fifteen minutes. 
| This-one has only to be read and explained by 
the member of the committee who reported it 
to pass without a word of opposition. I there- 
fore close by renewing my motion that the 
pending and preceding orders be postponed for 
the purpose of taking up House bill No. 2657. 

The PRESIDING OFFICER. The Senator 
from Indiana moves that all pending orders 
be postponed, in order.to take up the bill he 
has named. ` 

The motion was not agreed to ; there being, 
on a division—ayes 16, noes 27. i 

Mr. ABBOTT. I move to take up House 
bill No. 2514. 

Mr. TRUMBULL. The coal bill is before 
the Senate. 

The PRESIDING OFFICER. That cannot 
be done without a motion to postpone the 
pending order. 

Mr. ABBOTT. I move to postpone the 
pending and all prior orders, in order to take 
up House bill No. 2514. 

The PRESIDING OFFICER. The Senator 
from North Carolina moves to postpone the 
pending order, in order to take up the bill he 
has named. 

The motion was not agreed to. 

Mr. BAYARD. From the Committee on 
Private Land Claims I report back the bill—— 

Mr. TRUMBULL. I object to any report 


whatever or any interference with the present 


order. 

The PRESIDING OFFICER. It requires 
unanimous consent, 

Mr. BAYARD. Itis a mere matter—— 

Mr. TRUMBULL. No matter what. it is, 
I have taken that position with other Senators. 

Mr. BAYARD.. I move that the present 
and all prior orders be postponed until I make 
this report. ` 

The PRESIDING OFFICER. The Senator 
from Delaware moves that the pending order 
be postponed, to enable him to make a report 
on a bill. 

The motion was not agreed to; there being, 
on a division—ayes 19, noes 22. 

Mr. SCOTT, (at three minutes past three 
o'clock a. m.) Imove that the Senate proceed 
to the consideration of executive business. 
There is some executive business that ought 
to be disposed of. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Pennsyl- 
vania, that the Senate proceed to the consid- 
eration of executive business. 

The motion was not agreed to; there being, 
on a division—ayes 19, noes 27. 

Mr. FOWLER. I call for the reading of 
the bill as it stands now. 

The joint resolution was read. 


is on the amendment of the Senator from Ten- 
nessee, to insert after ‘‘coal’’ the words “ and 
a 

Mr. FOWLER. Mr. President, the measure 
before the Senate provides for the abolition of 
the duty on coal. The purpose of the friends 
of this measure is to secure for consumers one 
of the prime articles of life at. the cheapest 
possible rates. It is admitted, as it has long 
been known by all political economists, that 
the consumer pays the tax, whether levied on 


The PRESIDING OFFICER. The question _ 


coal, flour, cloth, or any of the useful articles 
of consumption. Every dollar or dime levied 
on any articles constitutes a portion: of: the 
price paid by the consumer. Every article 
taxed is paid for. by the labor of some other 
interest. Thus, in all cases of protective tax- 
ation some interest is laid ‘under contribution 
and forced to pay bounties to another. Thig 
can in no case be cither wise policy or just 
treatment of the citizen. REE A pee 

_In view of the magnitude of the interests. of 
the people I represent in another of the neces- 
saries of life, I move to amend the present, bill 


| by adding “ and salt’? after the word “ coal” 


in the present bill. The present tariff adds 
from one hundred to one hundred and ten per 
cent. to the price to the consumer, and that 
without adding anything to the Treasury of 
consequence. The enhanced price of the 
article goes into the pockets of those engaged 
in its manufacture. If some bounty were“de- 
manded for the production of salt it would be 
a matter of some moment to produce a supply, 
or at any rate a partial supply. But it is not 
demanded. We can furnish laborers with all 
the necessaries of life easier and cheaper than 
any other nation on the globe. That is, the 
cheapness and. fertility of our soil enable 
us to feed, clothe, and furnish habitations 
cheaper than any other nation. We have more 
salt, in all its varied forms, than any. other 
nation. We have it as abundant as the sand- 
stone or limestone rocks in certain sections 
of our country. We have vast beds of rock- 
salt, as pure asany in the earth. Then we 
have some of the richest salt-springs known 
to natural history. If we cannot produce salt 
as low as other people, then we should not 
restrain our, people from purchasing in other 
markets. If salt cannot be produced as cheap 
here as elsewhere then we will fail to produce 
any articles at rates that will enable us to com- 
pete with other nations. a 

I will not enter into any elaborate argument 
upon the importance of cheap fuel or salt for 
the people. ‘The interest of the laboring classes | 
in these articles is at once apparent. Itis a 
pressing and practical reality, brought home to 
every man every hour of his life. Nor will I 
discass the justice of free salt to my section, 
nor the injustice of taxed saltfor the benefit 
of a few manufacturers. The peoplé in my 
section know they are paying large bounties to 
men without any shadow of compensation ip 
any respect. They know this tax impoverishes 
them and enriches a few producers. Itis time 
the policy of working one class or section for 
the interest of another should stop. It is for 
these considerations that I move the amend- 
ment to the bill. ` i 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Tennessee. . 

Mr. CHANDLER. Is an amendment to 
that amendment in order? ; 

The PRESIDING OFFICER. An amend- 
ment to the amendment is in order, for it would 
only be in the second degree. dy gt ay Og 

Mr. CHANDLER. I move, then, to add. to 
the amendment, “and all manufactures of 
cotton.”’ = 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves to amend the amend- 
ment by adding after the word ‘‘salt” the 
words “° and all manufactures of cotton.” 

Mr. TRUMBULL. I hope this joint reso- 
lution will not be permitted to be loaded down 
with other things. cbs 

Mr. FOWLER. Ido not wish the amend- 
ment which is now offered to be made, and I 
therefore withdraw my amendment. - ; 

The PRESIDING OFFICER. The Senator 
from Tennessee withdraws his amendment. 
There is no amendment before the Senate. 
The joint resolution is before the Senate as in 
Committee of the Whole. z 

Mr. BOREMAN. Mr. President, as a mat- 
ter of courtesy awhile ago. I yielded to gentle- 
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‘men who wished to ask the Senate to pass some 
little’ bills of minor importance. The Chair 
seemed to misunderstand what I said, and I 
wish now to explain my position. I did not 
‘mein tó say that the Chair had applied the 
‘role improperly, but merely that heretofore, as 
a'matter of courtesy, this yielding at the re- 
quest of another Senator had been practiced, 
and when the matter to which a Senator yielded 
was disposed of in any way, he was allowed to 
proceed with his remarks as if he had not taken 
is‘seat. The Chair undoubtedly ruled cor- 
rectly; according to the strict rales of the Sen- 
ate’; but I referred to the practice as I had seen 
it here. 

In what I am doing in regard to this mat- 
ter, I am acting in good faith. I do not pro- 
pose to act in any other way in the Senate 
of the United States on any oceasion. I had 
not expected a discussion of the subject now 
under consideration to take place at this time, 
and therefore had not arranged what I feel it 
my duty to say, as I would have done if I had 
anticipated the consideration of the subject at 
this time. But, sir, it is upon us; this meas- 
ure isinsisted upon, I will say, without offense 
to gentlemen, with a good deal of pertinacity ; 
more so than has been manifested upon any 
subject since the commencement of this ses- 
sion, I believe. And the strict rules of the 
Senate are brought to bear here in order that 
I may not extend the ordinary courtesy to 
members of this body, and in order that this 
great and vital question, so far as my constit- 
nents are concerned, shall be forced to a de- 
cision before the expiring hour of the ses- 
‘sion. Under these circumstances, it is my 
daty, however desultory my remarks may be, 
however irregular they may be, however much 
they may need form and shape, to present 
those interests as best I may, and I intend to 
‘do‘so; and I think that Senators here who 
are most active, most determined, most per- 
sistent in bringing about a vote upon this sub- 
ject, and, if possible, a decision adverse to the 
interests which I represent, may be heard~— 

Mr. RAMSEY. I should lke to ask the 
Senator from West Virginia to give way to a 
motion to amend this amendment. 

The PRESIDING OFFICER. Does the 
Senator from West Virginia give way? 

Mr. BOREMAN. I understand from the 
decision of the Chair that I am not allowed to 
yield without losing the floor. 

‘Mr. RAMSEY. Then Ido not persist in 
my request. 

“Mr. BOREMAN. IfI could doso, I would 
yield with pleasure. 

Mr. President, I have been so much inter- 
rupted that I do not know precisely the point 
about which I was talking when interrupted 
‘by my friend from Indiana or somebody else 
awhile ago; but the idea which I was under- 
taking to present to the Senate was that a tariff 
of duties on imports was instituted because we 
‘were bound to have money to support the Gov- 
ernment, and thatin imposing those duties the 
wise men who have preceded us in the history 
of our Government had endeavored to impose 
them so as to foster and protect the great in- 
terests of this country. 

Mr. DAVIS. Will the honorable Senator 
‘from West Virginia give way for a motion to 
take a recess until ten o'clock? 

Mr. BOREMAN, I cannot give way, as I 
‘understand it. 

The PRESIDING OFFICER. The Chair 
will state again that it has been the custom of 
the Senate—the courtesy of the Senate—to 
allow a Sénator to give way for a motion like 
that without losing the floor. If the strict 
rule be enforced, however, it must be as has 
been stated. i 
“Mr. TRUMBULL. I should object to the 
motion as out of order, at any rate while this 
matter is pending. 

“Mr: WILSON. Ithink in this case we had 
‘better do as we do in all others, and not make 


any difference in this debate from any other 
debate; and if a Senator chooses to give way, 
let him do so. | 

The PRESIDING OFFICER. The Chair 
cannot control Senators. “If Senators insist on 
the strict rule the Chair is obliged to enforce 
it, however the Chair may feel on the subject. 

Mr. WARNER. Will the Senator allow 
me to move an amendment? 

Mr. BOREMAN. í cannot yield under the 
decision of the Chair without losing the floor. 

Mr. VICKERS. I rise to a question of 
order. I want to know if the Senator from 
West Virginia shall now yield, and shall after- 
ward move to add *‘ salt’? to this resolution, 
whether ke will not have aright to resume his 
remarks? 


Mr. TRUMBULL. That willbe a question | 


to be decided when it arises. 

Mr. VICKERS. I inquired of the Chair. 

Mr. DAVIS. I wish to make an inquiry. 
Do I understand that there is any rule of the 
Senate which forbids a Senator who is occu- 
pying the floor to give: way for a motion to 
adjourn or for a motion to take a recess? 

The PRESIDING OFFICER. I do not 
understand that there is any rule of the Senate 
that precludes a Senator from giving way for 
a motion to adjourn, he retaining the floor. I 
do not know how the question has been ruled 
on a motion totakea recess. I should be very 
glad to be informed how that is. 

Mr. TRUMBULL. A motion to take a 
recess is not in order when other business is 
pending. The Senator from Kentucky could 
not make his motion if the Senator from West 
Virginia yielded the floor. 

The PRESIDING OFFICER. The Chair 
is informed, and it must be so, that a motion 
to take a recess without postponing the pend- 
ing order would not be in order. Therefore, 
the Senator from West Virginia cannot give 
way for that motion. 

Mr. TRUMBULL. Without losing the floor. 

The PRESIDING OFFICER. The Senator 
from West Virginia will resume, 

Mr. WARNER. Will the Senator from West 
Virginia now yield to me to offer an amend- 
ment? 

Mr. BOREMAN. Yes, sir. 

Mr. WARNER. I offer the following amend- 
ment, to come in after the amendment of the 
Senator from Michigan, [Mr. CHANDLER. ] 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from Michigan fell 
with the withdrawal of the amendment offered 
by the Senator from Tennessee, [Mr. Fow usr, ] 
which was withdrawn by that Senator. 

Mr. WARNER. Then I move this as an 
amendment to the resolution, and the Senator 
from West Virginia yields the floor to me. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

Mr. WARNER. While I am in favor of 
this resolution—— i 

The PRESIDING OFFICER. The amend- 
ment must be first reported. 

The Chief Clerk read the amendment, which 
was to add at the end of the resolution the 
following: 

And that all political disabilities imposed by law 
or by the Constitution of the United States upon 


citizens of the United States on account of rebellion 
are hereby removed. x 


Mr. WARNER. While I am in favor of 
this resolution, it is evident that it is to be 
debated at great length and the night con- 
sumed to no purpose. I therefore propose to 
do what I should not otherwise have done, 
submit some remarks to the Senate, as it is 
the last opportunity, as Senators know, that I 
shall have; and as this amendment which F 
submit brings up many of the political ques- 
tions before us, I will pass rapidly in review 
some of those questions. 

[Mr. Wanner then proceeded to address the 
Senate on the subject of political disabilities, 
the payment of the claims of southern loyal- 


ists, and the condition of affairs in the South. 
His remarks will appear in the Appendix.] 


LANDS IN LOWA. 


The VICE PRESIDENT. The Chair, under 
the twenty-fourth rule, desires to submit an 
amendment of the House of Representatives 
to a Senate bill, containing only four words. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1202) confirming the title to cer- 
tain lands, which was to insert after the word 
t adversely,” in the twenty-first line of the 
bill, the words “any existing legal rights or.”’ 

Mr. HARLAN. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Cuin'ron Luoyp, its Chief Clerk, 
announced that the House had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 2789) making appropriations 
for the naval service for the year ending June 
80, 1872, and for other purposes. 

The message also announced that the Honse 
had passed a bill (H. R. No. 1556) for the 
relief of Albert H. Daniels, surviving partner 
of Daniels & Co., in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolations ; and they 
were thereupon signed by the Vice President: 

A bill (H. R. No. 8076) granting a pension 
to Lucia Marden ; 

A bill (H. R. No. 3086) making appropria- 
tions for the repair, preservation, and com- 

letion of certain public works on rivers and 
arbors; and for other purposes; 

A bill (H. R. No. 2816) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1872, and for other purposes; 

A bill (H. R. No. 2237) granting a pension 
to Bridget Angus; 

A bill (H. R. No. 2789) making appropria- 
tions for the naval service for the year ending 
June 30, 1872, and for other purposes ; 

č A. bill (S. No. 545) for the relief of William 
hinn; 

A bill (S. No. 995) for the relief of pur- 
chasers of lands sold for direct taxes in the 
insurrectionary States ; 

A bill (S. No. 989) for the benefit of Bryan 
R. Young; 

A bill (S. No. 659). forthe relief of A. A. 
De Long; 

A bill (S. No. 829) in relation to fraudulent 
trade-marks upon foreign watches ; 

A joint resolution (S. R. No. 284) referring 
to the Court of Claims claims against the 
United States for the loss of the schooner 
William Carlton ; and 

A joint resolution (S. R. No. 295) relating 
to rights of actual settlers upon certain lands 
in Iowa. 

LAND GRANTS IN ALABAMA. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
regentatives to the bill (S. No. 140) to renew 
certain grants of land to the State of Alabama, 
which was to add at the end of the first section 
of the bill the following proviso: 


Provided, That the lands granted by the act hereby 
revived, except mineral lands, shall be sold to actual 
settlers only in quantities not greater than one 
quarter section to any one purchaser, and for a price 
not exceeding $2 50 per acre. 


Mr. WARNER. I move that the Senate 
concur in that amendment. 
The motion was agreed to. 


BRIDGES OVER THE GREAT RIGOLET, 


Mr. SPENCER submitted the following 
report: 


The committee of conference on the disagreeing 


1871. 
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votes of the two Houses on the bill (S. No. 878) to 
amend an act entitled “An act to establish and de- 
clare the railroad and bridges of the New Orleans, 
Mobile. and Chattanooga Railroad Company,ashere- 
after constructed, a post road, and for other pur- | 
poses,” approved March 2, 1868, having met, after 
fall and free conference have been unable to agree. 

GEORGE E. SPENCER, 

JOHNS. HARRIS, 

ADELBERT AMES, 

Managers on the part of the Senate. 


HENRY H. STARK WEATHER, 
WM.S, HOLMAN, 
CHARLES O'NEILL, 

Managers on the part of the House. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr, CLtixton Liovyp, its Chief Clerk, 
announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 
No. 8064) making appropriations for sundry 
civil expenses of the-Government for the year 
ending June 80, 1872, and for other purposes. 

The message also announced that the House 
bad passed the bill (S. No. 1187) to extend the 
benefits of the donation law of September 27, 
1850, to certain persons. 


EXECUTIVE SESSION. 


_The VICE PRESIDENT. The joint reso- 
lution (H. R. No. 521) repealing duty on coal 
is before the Senate as in Committee of the 
Whole. 

Mr. FENTON. Without displacing the 
pending joint resolution, or any other order 
of business, I think we might now have a short 
executive session. I therefore move to pro- 
ceed to the consideration of executive busi- 


ness. 

Mr. TRUMBULL. I would not do that 
now. 

Mr. FENTON. I should be glad to havea 


short executive session. 

The VICE PRESIDENT. The motion for 

an executive session does not displace the 
ending business. The pending business will 
pe resumed after the executive session. 

Mr. FENTON.. It will be only for a few 
moments that I'shall ask to detain the Senate 
in executive session. 

The motion was agreed to; and the Senate 
roceeded to the consideration of executive 
usiness. After fifty minutes spent in execu- 

tive session the doors were reopened; and (at 
live o’clock and forty minutes a. m., Saturday, 
March 4) the Senate took a recess until half 
past ten o'clock a. m. 


The Senate reassembled at half past ten 
o’clock a. m., (Saturday, March 4.) 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom were referred the fol- 
lowing bills, asked to be discharged from their 
further consideration ; which was agreed to: 

A bill (S. No. 7) granting landsand the right 
of way tothe Denver, Central, and Georgetown 
Railway Company; 

A bill (S. No. 8) granting the right of way 
and aid in public lands to the Denver, South 
Park, and Rio Grande Railway and Telegraph 
Company ; 

A bill (S. No. 10) granting land to the Iowa 
and Missouri State Line Railroad Company ; 

A bill (S. No. 29) to extend the provisions 
of an act to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
their limits to the State of Nebraska; 

A bill (S. No. 50) to encourage the growth 
of forest trees ; 

A bill (S. No. 57) granting public lands to 
aid in the construction of a steamboat canal 
in the State of Florida; 

A bill (S. No. 93) legalizing certain locations 
of agricultural college scrip therein desig- 
nated ; 

A bill (S. No. 104) to grant two million acres 
of public lands for the benefit of public schools 
in the District of Columbia; 

A bill (S. No. 107) to extend to the mouth 
of the Columbia river the land grant hereto- 
fore made for a railroad in Oregon ; | 


A bill (S. No. 110) for the improvement of 
Kansas river, and for other purposes; 

A bill (S. No. 123) granting the right of way 
to the Pacific Central transit railway and tele- 
graph from the city of New Orleans, Louisiana, 


to some point on the Rio Grande river, Texas, | 


in thg direction. of Mazatlan, on the Pacific 
coast; Bii PIa ae 

A bill (S. No. 124) granting lands: in the 
State of Minnesota to aid in constructing a 
railroad from Lake Superior to Vermilion 
lake, in said State; ` 

A bill (S. No. 126) granting lands to aid in 
the construction of the Oroville and Virginia 
City railroad ; : 

A bill (S. No. 185) making a grant of land 
to the State of Minnesota to aid in securing 
the navigation of the Mississippi river imme- 
diately above the falls of St. Anthony; ` 

A bill (S. No. 149) granting land to aid in 
rebuilding the Pensacola and Louisville rail- 


road ; 

A bill (S. No. 157) to provide for the con- 
struction of a wagon-road for military and 
postal purposes through the Territories of 
Dakota, Montana, Idaho, and Washington; 

A bill (S. No. 178) granting lands to the 
States of Michigan, Wisconsin, and Minne- 
sota, to aid in the construction of certain rail- 


roads ; 

A bill (S. No. 178) granting lands to aid in 
the construction of a railroad and telegraph 
line from the junction of the Ohio and Missis- 
sippi rivers, in the State of Missouri, to the 
boundary line between the United States and 
Mexico, at or near Presidio del Norte, on the 
Rio Grande, in the direction of the harbor of 
Altata, on the Gulf of California, in the repub- 
lic of Mexico, with a branch from some point 
east of the ninety-eighth degree of west longi- 
tude to the city of Lawrence, in the State of 
Kansas ; 

A bill (S. No. 181) relating to the Union 
Pacific Railway Company, southern branch ; 

A bill (S. No. 186) granting the right of way 
and alternate sections of land to aid in the 
construction of a canal for irrigation and navi- 

ation in California ; 

A bill (S. No. 208) granting lands to the 
Santa Barbara branch of the Southern Pacific 
railroad of California ; 

A bill (S. No. 228) granting land to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in 
Nevada, to the Colorado river ; 

A bill (S. No. 238) granting lands and the 
right of way to the Denver, Central, and George- 
town Railway Company ; i 

A bill (S. No. 239) granting the right of way 
and aid in public lands to the Denver, South 
Parke and Rio Grande Railway and Telegraph 
Company ; en 

A bill (S. No. 240) granting lands to aid in 
the construction ofa railroad from Brownsville, 
Nebraska, to intersect the Union Pacific rail- 
road ; 

A bill (S. No. 248) amending the preémp- 
tion and homestead laws so as to require the 
planting of trees on homestead and preémp- 
tion settlements ; . 

A bill (S. No. 267) granting publie lands in 
the States of Alabama, Mississippi, and Ten- 
nessce to the Selma and Memphis Railroad 
Company, to aid in the construction of a rail- 
road to be built from Selma, Alabama, to 
Memphis, Tennessee ; 

A bill (S. No. 276) to vacate and sell the 
Umatilla reservation in the State of Oregon ; 

A bill (S. No. 304) granting to the New 
Orleans, Mobile, and Chattanooga Railroad 
Company the right of way through the public 
lands of the United States, and for other pur- 


oses ; : 
PMA bill (S. No. 324) to declare forfeited to 
the United States certain lands granted to aid 
in the construction of railroads in the States 
of Alabamay Mississippi, Louisiana, and Flor- 
ida, and for other purposes; 

A bill (S. No. 368) to prohibit the sale of 


the public lands of the United States except; 
to actual settlers ; ee! 

A-bill (S. No, 364) restoring to -preémption 
and homestead lands containing coal beds; < > 

A bill (S. No. 377).to open to actual settlers 
under the homestead and preémption. laws.. 
certain public lands in the State of California; : 

A bill (S. No. 888) to aid the construction: 
of-a railroad and telegraph line from Mar- 
shall, Texas, to San Diego, California, with . 
branches and connections ; : ae or 

A bill (S. No. 394) to encourage the growth 
of forest trees ; E ons : 

A bill (S. No. 897) amendatory of the. pre- 
emption laws; eae 

A bill (S, No. 405) to prohibit the sale of the 
public lands of the United States in Nebraska 
except to actual settlers ; 

A bill (S. No. 410) granting lands to the 
State of Kansas to aid in the construction of a 
railroad in said State; E 

A bill (S. No. 418) granting lands to aid.in 
the construction of certain railroads in the State 
of Florida; 

A bill (S. No. 415) granting lands to the 
State of Kansas to aid in the construction of: 
the St. Louis, Lawrence, and Denver railroad . 
and telegraph line ;. ; TA 

A bill (S. No. 417) granting lands to the 
State of Kansas to aid in building the Repub: ; 
lican Valley railroad and telegraph; a 

A bill (S. No. 419) to expedite the settle- 
ment of contests among settlers on the publie 
lands, and for other purposes; 

A bill (S. No. 428) to grant the right of way 
through the public lands to the Junction City, 
Solomon Valley, and Denver railway, and for 
other purposes ; . 

A bill (S. No. 429) to promote the disposi- 
tion of public lands in the State of California. 
to actual settlers; 

A bill (S. No. 484) resuming the lands, 
granted to the States of Arkansas-and Mis- 
souri to aid in the building of a railroad from 
a point on the Mississippi river, opposite the 
mouth of the Ohio river, via Little Rock, to 
the Texas boundary, near Fulton, in Arkan- 
sas, and regranting the same to other- parties 
engaging to build the road ; : $ 

A bill (S. No. 514) granting land to aid. in; 
the construction of a railroad and telegraph 
line from the Columbia river to Puget sound; 

A bill (S. No. 615) to create an additional 
land district in the Territory of Dakota; 

A bill (S. No. 516) granting lands ‘to the 
Springfield, Yancton, and lowa Railroad Com- 
pany, in alternate sections, to aid in the con- 
struction of a railroad from Springfield, via 
Yancton, in the Territory of Dakota, to a point 
at or near the mouth of Rock river on the 
western boundary of the State of Iowa; 

A bill (S. No. 581) granting lands to the 
State of Oregon to aid in constructing a steam- 
boat-canal around the falls of the Willamette 
river; md 
A bill (S. No. 572) to authorize and aid the 
construction of water-works to conduct the 
waters of Lake Tahoe and Truckee. river 
through and over the public lands of the Uni- 
ted States in the State of California.;. >> r. 

A bill (S. No. 592) granting lands to aid in 
the construction of certain railroads. in the 
State of Florida; i . 

A bill (S. No.. 614) to enable the Leav- 
enworth, Lawrence, and Galveston Railroad 
Company to extend a branch of their road to 
the Arkansas river; 

A bill (S. No. 621) granting lands to the 
State of Kansas to aid in the construction of 
a railroad and telegraph line from Fort Scott 
in the direction of Santa Fé, New Mexico; 

A bill (S. No. 638) amendatory -of an act 
granting lands to aid in the construction of. 
a railroad and telegraph line from the Central 
Pacific railroad, eC E in 
Oregon, approved Jul j ; 

A bill (S No. 648) n aid of the freedmen 
and for the purpose of subdividing the pub- 
lic domain in certain States into forty-acre 
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tracts ‘for homestead: purposes for the colored ` 


race ; i ARR 
“A dill (S. No. 650) to promote the growth of 
timber on the public lands of the United States; 
'A bit (S.No. 662) making a grant of lands 
tó the State of Alabama, toaid in the construc- 
tion of the Chattahodchee and Mobile railroad 
in said States : ea 
A bill (S. No. 695) to extend the provisions: 


of law.in relation to the selection of swamp | 


lands in the State of Missouri ; 

>A pill (S. No. 709) granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in the 
State of Nevada, to the Colorado river ; 
right of way to aid in the construction of the 
New Orleans and Northeastern railroad ; 

A bill (S. No. 788). granting lands to the 


Kansas City and Memphis Railroad Company; : 


A. bill (S. No. 761) for the relief of the in- 
habitants of cities and towns upon lands pur- 


chased ‘of the Great and Little Osage Indians: 


by the treaty of 29th September, 1865; 

vA bill (S. No. 774) to authorize the Bur- 
lington and Missouri River Railroad Company 
or its ‘assigns to change the established line of 
said road in the State of Nebraska ; 

A bill (S. No. 750) for continuing the St. 
Paul.and Sioux City railroad across the Terri- 
tory of Dakota to Yankton, and for continuing 
the land grant in aid of the same ; 

A bill (S. No. 756) to appropriate the pro- 
ceeds of the sales of the public lands of the 
United States for educational purposes ; 

A bill (S. No. 766) granting lands to aid in 
the construction of a railroad and telegraph 
line in Colorado and New Mexico ; 

‘A: bill (S. No. 769) to secure a uniform and 
permanent system of levees for the reclamation 
and protection of the alluvial lands of the Mis- 
sissippi valley from overflow ; 

A bill (8. No. 775) to confirm to James M. 
Hutchings and James C. Lamon their preémp- 
tion claims in the Yosemite valley in the State 
of California ; 

A bill (S. No. 792) for continuing the Hast- 
ings and Dakota railway across the Territory 
of Dakota, and for continuing the land grants 
in aid of the same; 

A bill (S. No. 797) for the relief of Andrew 
McClory, of California; 

> A bill (S. No. 802) appropriating lands to aid 
in the:preservation and improvement of the 
navigation of the upper Mississippi river ; 

A biL(S. No. 804) in aid of the New Or- 
leans, Baton Rouge, and Vicksburg railroad ; 

‘A bill (S. No. 820) granting Pine Island, in 
Charlotte harbor, Florida, to the South Florida 
Horticultural Company ; 

A bill (8. ‘No. 837) to amend an act supple- 
méntal to the act approved 1st July, 1864, for 
the-disposal of coal lands and of town. property 
in the public domain, approved March 8, 1865; 

A bill (S. No. 852) for the sale of certain 
Jands in the States of California and Oregon 
and Washington Territory; 

A bill (S. No. 856) granting lands to the 
Memphis and New Orleans Levee Railroad 
Company; j 

A bill (S. No. 868) to allow the school trus- 
tees in the State of Arkansas to enter land for 
school purposes under the homestead law ; 

“A bill (S. No. 879) for the relief of the inhab- 
itants of the city of Black Hawk and. Central 
City, in the Territory of Colorado; 

A bill (8. No. 587) granting lands to. aid in 
the construction of the Burlington and South- 
western railway ; 

A bill (S. No. 902) granting lands to the 
State of California, to aid in the construction 
of a railroad and telegraph line from the town 
of Vallejo to Humboldt bay, in the State of 
California; 

A bill (S. No. 917) granting lands to aid in 
the construction of a railroad and a branch 
road in the Territory of Dakota, and a certain 
railroad in the State of Minnesota; 

: Abil (S. No. 924) making a grant of lands 


A bill (S. No. 712) granting lands and the 


to the North Louisiana and Texas Railroad 
Companyto aid in the construction of a rail- 
road. from Vicksburg, Mississippi, to the Texas 
State line; a i 

A bill (S. No. 980) amendatory of the pre- 
emption laws; ' : 

A bill (S. No. 982) for the disposal of coal 
lands and other mineral lands in the public 
domain; ; 

A bill (S. No. 946) to promote the cultiva- 
tion of the public lands ; 

A bill (S. No. 955) granting lands to the 
Ralston City and Gila Railroad Company, of 
New Mexico; 

A bill (S. No. 972) to extend to the State 
of Nevada the provisions of the act of Septem- 
ber 28, 1850, to enable the State of Arkansas 


|| and.other States to reclaim the swamp lands 


within their limits; 

A bill (S. No. 977) to grant the right of way 
through the public lands to the Arkansas and 
Delta railroad, and to aid in the construction 
of the same; ; 

A bill (S. No. 998) granting lands to aid in 
the construction of the St. James and Little 
Rock railroad ; 

A bill (S. No. 1029) to amend the homestead 
acts for the benefit of soldiers ; 

A bill (S. No. 1069) to aid in maintaining 
the Arkansas institute of the blind and the 
Arkansas deaf: mute institute; 

A bill (S. No. 1072) to aid in the construc- 
tion of the New Orleans and Selma Railroad 
and Immigration Association ; 

A bill (S. No. 1093) amendatory of the pre- 
emption laws; » 

A bill (S. No.» 1111) to amend an act 
entitled ‘‘An act making a grantof land to the 
State of Minnesota to aid in the improvement 
of the navigation of the Mississippi river,” 
approved July 23, 1868; 

A bill (S. No. 1121) granting lands to the 
State of Wisconsin to aid in the construction 


of a railroad from Milwaukee to Lake Supe-. 


rior via Green bay, Wisconsin ; 

A bill (S. No. 1122) to aid in the construc- 
tion of a railroad and telegraph line from Ver- 
milionville, in the State of Louisiana, to Mar- 
shall, in the State of Texas, there to connect 
with the Texas Pacific railroad ; 

A bill (S. No. 1128) to aid in the construc- 
tion of a railroad from Wilmington, in the 
State of California, to Wickenburg, in the Ter- 
ritory of Arizona; 

A bill (S. No. 1129) for the relief of certain 
homestead settlers ; 

A bill (S. No. 1154) to incorporate the Great 
Salt Lake and Colorado River Railway Com- 
pany, and to aid in the construction of its road, 
and for other purposes ; 

A bill (S. No. 1165) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads on 
the public lands of the United States ; i 

A bill (S. No. 1166) making a grant of lands 
to the State of Kansas, in alternate sections, 
to aid in the construction of certain railroads 
in said State; 

A bill (S. No. 1171) to amend section twenty- 
five of an act entitled ‘An act making appro- 
priations for the support of the Army for the 
year ending June 30, 1871, and for other pur- 
poses,’’ approved July 15, 1870; 

A bill (S. No. 1174) granting lands to aid in 
the reclamation of desert lands in the Territory 
of Utah; 

A bill (S. No. 1175) to incorporate the Weber 
River and Kay’s Creek Canal Company, and 
for a grant of land to aid in the construction 
of a canal for irrigation, and other purposes, 
in the Territory of Utah; 

A bill (S. No. 1176) to incorporate.the Bear 
River and Cache Valley Canal Company, and 
for a grant of land to aid in the construction 
of a canal for irrigation and other purposes in 
the Territories of Utah and Idaho; 

A bill (S. No. 1210) to grant lands to the 
Shenandoah Valley Railroad Company to aid 
in the construction of its road; 
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A bill. (S. No. 1245) to provide for segrega- 
tion and survey of the swamp and overflowed 
lands of the State of Oregon, and to put the 
State in possession of the same ; 

A bill (S. No. 1263) to grant the right of 
way through the public lands fora railroad and 
telegraph line from Walla- Walla through the 
Yakahama valley across the Cascade moun- 
tains to Steilacoom City, on Puget sound, in 
Washington Territory; . 

A bill (S. No. 1286)- to amend an act enti- 
tled “An act to establish a bureau of immi- 

ration; 

A bill (S. No. 1828) supplemental to an act 
entitled ‘‘Anact making a grant of lands in 
alternate sections to aid in the construction 
and extension of the Iron Mountain railroad 
from Pilot Knob, in the State of Missouri, to 
Helena, in Arkansas,” approved July 4, 1866 ; 

A bill (H. R. No. 60) to close the land sys- 
tem in certain States; 

A bill (H. R. No. 871) granting to the Utah 
Central Railroad. Company a right of way 
through the public lands for the construction 
of a railroad and telegraph ; 

A bill (H. R. No. 872) for the relief of the 
settlers on certain lands in the State of Iowa; 

A bill (H. R. No. 1086) amendatory of the 
act entitled ‘‘ An act to secure homesteads to 
actual settlers on the publicdomain,’’ approved 
May 20, 1862, and of the acts amendatory 
thereof, approved March 21, 1864, and June 
21, 1866; 

A bill (H. R. No. 1657) for extending the 
land laws of the United States over the terri- 
tory of Alaska ; : 

A bill (H. R. No. 1686) to prevent the far- 
ther sale of the public lands in the Territory 
of Dakota, except as provided for in the pre- 
emption and homestead laws and the laws for 
disposing of town sites and mineral lands; 

A bill (H. R. No. 1964) to change the 
boundaries of the Stockton land district, in the 
State of California; 

A bill (H. R. No. 2049) for the protection 
of settlers on the public lands of the United 
States; 

A bill (H. R. No. 2217) to reduce the ex- 
penses of the survey and sale of public lands 
in the United States; 

A bill (H. R. No. 2359) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in constructing 
a railroad therein ; 

A bill (H. R. No. 2426) authorizing the 
transfer of valid preémption claims to actual 
settlers; 

A bill (H. R. No. 2581) to amend the act 
relating to homesteads for soldiers; 

A bill (H. R. No. 2907) extending the pro- 
visions of the agricultural college act to the 
State of Mississippi ; 

A joint resolution (S. R. No. 6) to enable 
actual settlers on certain lands within the State 
of Kansas, known as the ‘Cherokee strip,” 
to purchase said lands; 

A joint resolution (S. R. No. 9) granting the 
right of way to the Memphis, El Paso, and 
Pacific Railroad Company from El Paso to the 
Pacific ocean; ; 

A joint resolution (S. R. No. 87) amenda- 
tory of the acts of March 3, 1857, and of March 
12, 1864, granting lands to the States of Min- 
nesota and lowa, to aid in the construction of 
certain railroads ; 

A joint resolution (S. R. No. 56) granting a 
right of way to the New Orleans and Ship 
Island Canal Company ; 

A joint resolution (S. R. No. 67) for the 
disposal of the public lands in the State of 
Louisiana; 

A joint resolution (S. R. No. 89) providing 
for the sale of certain lands in the State of 


|! Kansas ceded to the United States in trust vy 


the Cherokee nation of Indians; 

A joint resolution (S. R. No. 99) for the 
extension of the Union Pacific railroad, south- 
ern branch, and for a grant of land to aid in 
the construction thereof ; 
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_ A joint resolution (S. R. No. 125) concern- 
ing colleges for the benefit of agriculture and 
the mechanic arts; 

A joint resolution (S. R. No. 153) for the 
relief of certain settlers on lands within rail- 
road. withdrawals; 

A joint resolution (S. R. No. 218) author- 
‘izing a change of location of a certain railroad 
in the State of Minnesota ; : 

A joint resolution (S. R. No. 219) giving con- 
structions to the acts of Congress granting 
Jands to the State of Wisconsin to aid in build- 
ing railroads ; 

A joint resolution (S. R. No. 254) defining 
the rights of persons settling upon the public 
ands; 

A joint resolution (S. R. No. 295) relating 
to rights of actual settlers upon certain lands ; 

A joint resolution (S: R. No. 300) relating 
to the Leavenworth, Lawrence, and Galves- 
ton Railroad Company; and 

A joint resolution (S. R. No. 825) making 
revolutionary land serip receivable in payment 
for lands. 

Mr. BAYARD, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
bill (H. R. No. 2026) to repeal an act entitled 
‘ít An act to confirm the grant of certain lands 
to José Domingues in California,” approved 
June 12, 1866, asked to be discharged from its 
farther consideration, and thatit be indefinitely 
postponed; which was agreed to. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 


Joseph Fiedler, submitted an adverse report į 


thereon ; which was ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the biil 
(H. R. No. 2966) to amend an act entitled 
“An act for the relief of Peter Mills,’’ ap- 
proved June 30, 1834, reported it without 
amendment. 


He also, from the Committee on Private Land | 


Claims, to whom was referred the bill (S. 
No. 914) for the relief of Sebastian Reichert, 
reported it without recommendation. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts: 

Anact (S. No. 887) for the relief of Rebecca 
J. Shepherd, of Philadelphia ; 

An act (8. No. 1061) for the relief of W. B. 
Carpenter; 

An act (S. No. 1214) for the relief of Charles 
T. Jackson, M. D., of Boston; 

An act (S. No. 1272) correcting an error 
in the passage of an act entitled ‘‘An act for 
the relief of the officers and crew of the ship 
Nightingale,” approved June 1, 1870; 

An act (S. No. 1802) for the relief of Alex- 
ander J. McMillan, late lieutenant of com- 
pany F, ninth regiment Minnesota volunteer 
infantry; 

An act (S. No. 1340) for the relief of Alger- 
non S. Cadwallader, late collector of internal 
revenue and disbursing agent fifth district of 
Pennsylvania; . 

An act (S. No. 1134) relating to internal 
taxesj 

An act (S. No. 1181) to provide for the 
redemption of copper and other token coins ; 

An act (S. No. 845) granting a pension to 
Harriet Dewitt Mitchell; : 

An act (S. No. 176) granting a pension to 
Anna E. Frei; i , 

An act (S. No. 627) granting a pension to 
Abel S. Chase; and ; 

An act (S. No. 622) granting a pension to 
Nancy E. Ammons. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives by Mr. Crryron Lroyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled bills; and they 
were thereupon signed by the Vice President: 

A bill (H. R. No. 2995) making appropria- 


“2005 


tions to supply the deficiencies in the appro- 


priations for the service of the Government: 


for the fiscal years ending June 30, 1870, and 
June 30, 1871, and for former years, and for 


‘other purposes; and 


_ A bill (H. R. No, 8064) making appropria- 
tions for sundry ciyil expenses of the Govern- 
ment for the year ending June 80, 1872, and 
for other purposes. — i i 


DUTY ON COAL. 


The VICH PRESIDENT. The joint reso- 
lution (H. R. No. 521) repealing the duty on 
coal is before the Senate. 

Mr. SAWYER. I move that the pending 
and all prior orders be postponed for the pur- 
pose of taking up House bill No. 1596. 

Mr. TRUMBULL. What is that bill, I ask 
the Senator from South Carolina ? 

Mr. SAWYER. A billin aid of the Sisters 
of Mercy of Charleston, South Carolina. 

Mr. TRUMBULL. Thope the Senator will 
not press that. Let us see first whether we 
cannot get a vote on the coal question. 

Mr. SAWYER. Iam satisfied that it is 
utterly impossible to get a vote on the coal 
question. [am entirely in favor of the pas- 
sage of the measure repealing the coal duty; 
but the bill which I wish to call up is a House 
bill which can be passed in three minutes. 

Mr. TRUMBULL. Can we take the vote 
on that bill without this losing its place? 

The VICE PRESIDENT. That arrange- 
ment can be made by unanimous consent. 

Mr. TRUMBULL. If there is no objec- 
tion to the vote being taken on that bill, lam 
willing that it may be done without displacing 
this bill. 

Mr. HARLAN. I shall feel it my duty to 
call up the soldiers’ homestead bill if the 
regular order be passed over. 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa object to the proposition of 
the Senator from South Carolina ? 

Mr. HARLAN. I mast insist on the sol- 
diers’ homestead bill. 

Mr. TRUMBULL and others. 
the coal bilt. 

The VICE PRESIDENT. The joint reso- 
lution (A. R. No. 521) repealing duty on coal 
being before the Senate, the Senator from 
South Carolina moves to postpone it and all 
other orders for the purpose of considering 
the House bill in regard to the Sisters of 
Mercy at Charleston, South Carolina. 

Mr. HARLAN. I desire to have the ques- 
tion divided. 

The VICE PRESIDENT. The Senator from 
Towa demands a division of the question. 
The first question will be on postponing the 
joint resolution of the House of Represent- 
atives abolishing the duty on coal. 

‘The question being put, a division was called 


for. 

Mr. TRUMBULL and Mr. WILLIAMS 
called for the yeas and nays, and they were 
ordered. 

Mr. VICKERS. Ihave only to say to the 
Senator from Illinois that there will be four 
pretty long speeches made upon the coal bill, 
and it cannot possibly pass before twelve 
o'clock. It is a foregone conclusion that that 
measure cannot pass during this session. 
There are other bills that are of an important 
character which may be passed. I think, there- 
fore, this matter had better be postponed. It 
would bea waste of time to go on with it, and 
it will exclude the passage of other bills of 
great importance. It is impossible that that 
measure Can pass. 

Mr. TRUMBULL. Mr. President, if our 
Democratic friends on the other side of the 
Chamber, who are supposed in the country to 
be favorable to a reduction of duties, and 
against what they call tariff monopolies, per- 
sist in speaking against time in order to pre- 
yent the reduction of a tax upon such a 
necessary article as coal, let them take the 
responsibility. The Senator from Maryland 


Question on 


i 


has warned us that this measure shall not. pass, 
that he will take time. Now, Iam for letting 
the country see the position that he and his 
associates occupy upon this question.’ I hope 
the Senate will not postpone the coal bill until 
we see if the disposition of those gentlemenig ` 
to -defeat this measure. i 

' Mr. VICKERS. Mr. President, Iam able 
to inform the Senator from Minois that's 
prominent Republican in this body will make 
a speech against this coal bill. ° The opposi: 
tion is not confined to Democrats.’ If] had 
my.way I would to-day pass a revenue tariff, 
and coal with other articles should be included 
in that tariff; but.I have no idea that one 
single item shall be singled out of the whole 
tariff while sugar, tea, coffee, woolens, cottons, 
and many other things are left in it. I see no 
reason for this discrimination. If the tariff is 
to be revised let it be done as a whole. 

Mr. TRUMBULL. That is the way to de- 
feat every measure. Here we have one distinct 
proposition before us that we all understand. 
Tt comes to us from the House of Representa- 
tives. The Senator from Maryland knows as 
well as I do, and the country knows that it is 
now impossible to perfect and revise the tariff 
generally.. Let us do what we can to-day if the 
Senator is in earnest. ; . 

Mr. SAWYER. I would not press my mo- 
tion at this moment if there was the slightest 
possibility of securing legislation on the coal 
bill; but our friends have announced to us that 
they intend to make four long speeches at least 
against it, and therefore I hope the Senate 
will stand by my motion to postpone the pend- 
ing and prior orders, and take up the bill for 
the relief of the Sisters of Mercy at Charleston, 
South Carolina, 

Mr. RICE. I ask the unanimous consent 
of the Senate to proceed to the consideration 
of a House bill relative to the construction of 
a bridge at Little Rock, 

The VICK PRESIDENT. Pending the mo- 
tion of the Senator from South Carolina for 
the postponement of the unfinished business, 
the Senator from Arkansas asks unanimous 
consent that the Senate consider a House bill 
in regard to abridge in Arkansas. aka 

Mr, SAWYER. I wish the Senator from 
Arkansas would let us dispose of my: motion 
first. 

Mr. RICE. This will take but a minute. 

Mr. SAWYER. Very well. 

The VICE PRESIDENT. The bill is very 
brief; it will be read, subject to objection. 

The Chief Clerk read the bill (H. R. No. 
3065) amendatory of an act authorizing the 
construction of a bridge across the Arkansas 
river at Little Rock, approved July 1, 1870. 
It provides that if any bridge built under the 
act of July 1, 1870, shall be constructed as a 
draw-bridge, the same shall be constructed as 
a pivot bridge with a draw over the main 
channel, at an accessible navigable point, and 
with a span of not less than one hundred and 
fifty feet in the clear on each side of the cen- 
tral or pivot. pier; and there shall not be a 
greater number of fixed spans than four of 
uniform length crossing the remainder of the 
river, and the fixed spans shall pot be less than 
thirty-six feet above low-water mark, measur- 
ing to the bottom chord of the bridge. 

Mr. EDMUNDS. I object. i 

The VICE PRESIDENT. The bill cannot 
be considered, objection being made. The 


| question recurs ou the motion of the Senator 


from South Carolina. : 

Mr. HABLAN. Iask unanimous consent 
to call up House bill No. 2797, which is the, 
soldiers’ homestead bill. 

Mr. POMEROY. I did not like to antago- 
nize that bill last night with the appropriation 
bill, but I hope it will now be taken up. 

Mr. HARLAN. It is on the Calendar, re- 
ported from the Committee on Public Lands. 
* The VICE PRESIDENT. Pending the 
motion of the Senator from South Carolina the 
Senator from Iowa asks unanimous consent to 
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consider the bill in regard to soldiers’ home- 
‘steads. 3 

Mr. SAWYER. WhycanFnot have unani- 
mous consent to consider the bill which I sought 
to call up? . 

The VICE PRESIDENT. Because it is 
objected to by some Senator. 7 

Mr. SAWYER, I-do not see any reason 
why my bill should be objected to. any more 
than others, 

Mr. TRUMBULL, I did not object. 

Mr. SAWYER. I did not understand that 
there was objection. 

Mr. HARLAN. I hope the Senator from 
South Carolina will not object to action on this 
bill. 

The VICE PRESIDENT. Pending the 
motion of the Senator from South Carolina, the 
Senator from Iowa asks unanimous consent for 
the consideration of the bill (H. R. No. 2797) 
to enable honorably discharged soldiers and 
sailors, their widows and orphan children, to 
acquire homesteads on the public lands of 
the United States. The bill will be read for 
information. 

Mr. STEWART. Ido not think itis worth 
while to read that bill” It isimpossible to per- 
fect it at this time. 

Mr. RAMSEY. Why not? It ig the best 
bill we have had this session. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada object? 

Mr. RAMSEY. l hope not. 
objection will be made. 

Mr. STEWART. They say it is a sol- 
diers’ bill. I must say a word before I object, 

am in favor of a soldiers’ bill—— 

Mr. POMEROY. I object to the Senator 
saying a word and then objecting. 

Mr, EDMUNDS. I call for the regular 


order. 

The VICE PRESIDENT. The Senator from 
Vermont demands the regular order, which is 
the motion of the Senator from South Caro- 
lina to postpone the further consideration of 
the joint resolution repealing the duty on coal, 
for the purpose of considering the House bill 
in regard to the Sisters of Mercy at Charles- 
ton * 

Mr. TRUMBULL. Ihope the Senator from 
South Carolina will not persist in that, because 
there is going to be objection to his bill, I learn, 
if his motion should prevail. 

‘The VICE PRESIDENT. The Senator from 
Vermont demands the regular order, and that 
arrests all other business, except the motion 
to postpone, on which the ycas and nays have 
been ordered, 

Mr. SCOTT. 1 desire to call attention, as 
that is the pending question, to the alternative 
which is presented to the Senate in these the 
closing minutes of the session. The regular 
order before the Senate that is sought to be 
postponed is a bill orjoint resolution to abolish 
the duty upon coal. The Senator from Illinois 
a few moments ago gave notice to the Sena- 
tors upon the other side of the Chamber, who 
have threatened to resist this measure, that he 
wished to call the attention of the country to 
their position upon this question. I wish to 
give him notice that I shall call the attention 
of the country-to his position upon this ques- 
tion, and if it is understood that the declared 
policy of the Republican party as contained 
in their national platform is to be abandoned 
as a whole for the purpose of — 

Mr. SPENCER. I ask the Senator 

Mr. SCOTT. I cannot yield now. 
if it is understood that the declared policy of 
the Republican party, as contained in their 
national platform, is to be abandoned for the 
purpose of an attack upon one of the industrial 
interests of the country, and if that attack is 


I trust no 


to be led by the gentleman who is put forward | 


as the head of the new revenue reform party, 
the Republican party will take notice of -his 
movement as readily as the country will take 
notice of the movements of the Senators from 
Maryland. 

ce 


Isay, || 
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Tt is now sought, in the closing hour of the 
session to. bring this attack upon one indus- 
trial interest of the country in competition with 
the disposition of a question which has occu- 
pied weeks in this Chamber, and thatis, whether 
property destroyed in the conflict of war shall 


be paid for out of the United States Treasury. 


That is the principle involved in the bill which 
is sought to be brought forward in the place 
of this pending measure. Either of these 
measures, if brought before the Senate at this 
time, will consume the few remaining minutes 
of the period that is left for business, to the 
exclusion of what would be practical legisla- 
tion. The Senator from Indiana [Mr. Pratr] 
last night called our attention to the fact that 
there was a disposition manifested here to 
enter upon general debate, and waste the time 
of the country in simply talk when labor could 
be saved by taking up practical measures that 
are upon the Calendar and passing them. 

Now, Mr. President, I am the last man ever 
to enter into factious opposition to legislation ; 
there is nothing I dislike more than what sa- 
vors of simply an effort to delay legislation: 
but when it is entirely apparent that no prac- 
tical good can come out of a discussion either 
of the question involved in the joint resolution 
which is sought to be kept before the Senate 
by the Senator from Illinois, or of the abstract 
question sought to be brought before it by the 
bill called up by the Senator from South Caro- 
lina, let us not waste this hour to the exclu- 
sion of those who have practical legislation to 
be accomplished; and whatever can be-done 
without detriment to the public interests in 
these few moments, let them be devoted to 
bills that can be passed. 

Mr. RAMSEY. I have some legislation 
here that I should like to get up. 

Mr. TRUMBULL. Mr. President I am a 
little suprised at the remarks of the Senator 
from Pennsylvania. Ihave yet to learn that 
it is any portion of the platform of the Repub- 
lican party to foster oneindustry at the expense 
of others ; that it is any portion of the policy 
of that party which has inscribed upon its ban- 
ners ‘‘equal rights,’? to favor monopolies, 
whether in coal or anything else, and to make 


| the poor people of this country pay two prices 


for the coal that keeps them from freezing. I 
have yet to learn that the bill which has passed 
the House of Representatives by a two-thirds 
majority is not a Republican measure. I am 
astonished at the position assumed by the Sen- 
ator from Pennsylvania. Again he tells us that 
he is opposed to useless discussions and wants 
some practical measure. Can anything be more 
practical than a simple bill of two lines, that 
takes the duty off coal aud will reduce the ex- 
pense of that article to the consumers of the 
country? Why sir, this is a practical measure. 
I want no discussion upon it. The friends of 
this repeal have asked for no discussion, have 
taken no time. All we ask is a vote, Let 
us have that. vote, and when the Senator 
from Maryland rises in his place and tells 
the Senate and the country that this bill 
shall not pass, that he will occupy the time 
of the Senate in its closing hours by talk and 
nothing else, in order to prevent a vote, am I 
not justified in appealing to the Senate to put 
the responsibility on the Senators from Mary- 
land, if they think proper to take it, of defeat- 
ing a measure of this general interest, simply 
by talking against time when the hour of 
adjournment is fixed by.the Constitution ? 


THANKS TO THE VICE PRESIDENT, 
Mr. BAYARD. Irise to a question of priv- 


| ilege, and offer the following resolution : 


Resolved, That the thanks of the Senate are due, 
and hereby are respectfully tendered, to Hon, Scuuy- 
LER Convax, Vice President of the United States, 


j for the eminent ability, courtesy, and impartiality 


with which he 
of this body, 


The PRESIDING OFFICER (Mr. Ax- 
THONY) put the question on the resolution ; 
and it was agreed to unanimously, 


has presided over the deliberations 


DUTY ON COAL, 


The PRESIDING OFFICER. House joint 
resolution No. 521 is before the Senate. 

Mr. BOREMAN. Mr. President—— 

Mr. RAMSEY... I desired _to call up a bill 
that has passed the House of Representatives, 
and I understood that no one objected. 

The PRESIDING OFFICER. The Senator 
from West Virginia is recognized. by the Chair. 

Mr. BOREMAN. [yield to the Senator from 
Minnesota. 

Mr. RAMSEY. Icall up House bill No. 
2499. It has already been read, 

Mr. SAWYER. [call for the regular order. | 

Mr. EDMUNDS. And [insist on the regu- # 
lar order all the time, so that it is useless for 
anybody to yield. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from South 
Carolina to postpone the joint resolution now 
before the Senate. 

Mr. BOREMAN. I should not interpose 
at this particular moment if it had not been 
for the remarks dropped by the Senator from 
Illinois. His position is—— 

Mr. SAWYER. Will the Senatorallow me 
a moment? J should like to ask if this debate, 
at this time, is in order. 

The PRESIDING OFFICER. The ques- 
tion is on postponing, which opens the merits 
of the bill to be postponed. 

Mr. BOREMAN. The intimation of the 
Senator from Ilinois is that the purpose of 
those who are opposing this resolution for the 
repeal of the duty on coal is simply to speak 
against time. So far as I am concerned, I 
utterly deny the truth of such a statement, 

This, in my judgment, to the people whom 
I am endeavoring in a feeble way to represent 
on this floor, is one of the few propositions 
that affect them in the discussion of the great 
tariff question which has agitated this country 
from the foundation of the Government to the 
present time ; and while I tell that Senator and 
those who are pressing this measure that I do 
intend to consume time, it is not simply for the 
purpose of taking up the precious time of this 
body in its expiring moments, but it is to pro- 
tect the great interests which my constituents 
have in this question from being sacrificed in 
this unceremonious manner. Without an op- 
portunity for consideration, without an oppor- 
tunity for free and full discussion, without even 
having this proposition referred to a commit- 
tee, it is sought in hot haste to press it through 
the legislative councils of the country. 

I undertake to say that the course which is 
pursued upon this subject is almost unprece- 
dented in the history of the legislation of this 
country. Sir, when before was it ever under- 
taken in the expiring moments, not simply of 
a session of Congress but of a Congress, to 
regulate the great interests involved in this 
tariff question? Instead of any charges or un- 
kind reflections being made by those Senators 
who are urging this matter, and those on the 
outside of this Chamber who are pressing it, 
we have a right to complain, and I do here 
and now complain, that we are treated most 
unkindly and unfairly and in a manner unpar- 
alleled almost in the history of the legislation 
of this country. 

This is an important question. It affects 
deeply my own State, the State of Maryland, 
and the great State of Pennsylvania. The 
passage ot this resolution is to strike down 
millions of capital, is to throw out of employ- 
ment thousands and thousands of the working 
people of this country, and to turn their fami- 
lies, the women and children, out upon the 
cold charities of the world without the means 
of subsistence. ‘This being the case, I feel it 
my duty to go into this subject, and to discuss 
it at length; and to let the people of this 
country understand that while there is a great 
cry here in regard to the tariff question, while 
we are met at every turn and corner in this 
country with the tariff question, yet, when it 
suits the interest and the inclination of some 
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gentlemen, according to their notions, a partic- 
ular interest is to be selected and stricken down 
without regard to the general policy that is 
necessary in this country on this subject. Now, 
sir, I am ‘acting in good faith 

Mr. RAMSEY. I appeal to the honorable 
Senator from West Virginia to allow me to 
call up House bill No. 2499, which has already 
been read, and is gn its final passage. I think 
there will be no objection to it. 

Mr. SAWYER.. I object. 

Mr. BOREMAN. If these gentlemen will 
not hold me to the strict rule I will yield. 

Mr. RAMSEY. Iwill not certainly. I will 
excuse you. ` 

The VICE PRESIDENT. The Senator from 
South Carolina objects. 

Mr. RAMSEY. I am amazed at the hon- 
orable Senator. I have béen helping him with 
his bill. VG 

The VICE PRESIDENT. The Senator from 
West Virginia is entitled to the floor. 

Mr. BOREMAN. I should not have risen 
had it not been for the intimation that was 
thrown out by the Senator from Illinois, who 
seems to be the patron of the measure now 
before the Senate. Iam in favor of the prop- 
osition of the Senator from South Carolina. I 
have given it some consideration. I believe it 
is one of those exceptional cases which the 
Senate should take up and consider. It is like 
some others which stand upon exceptional cir- 
cumstances and in which relief is justly due. 
I expect to vote for the proposition of the Sen- 
ator from South Carolina, and I do not want 
to defeat its consideration. I donotintend to 
do that. Jam acting in good faith in regard 
to this business, and that is my rule in regard 
to all business that I transact on this floor, and 
I want no such intimations as have been thrown 
out here in regard to this question. 

Mr. SAWYER. I hope we shall now have 
the vote. / 

The VICE PRESIDENT. The question is 
on postponing the joint resolution repealin 
the duty on coal, upon which the yeas an 
nays have been ordered. 

Mr. SPENCER. . I wish to explain my vote 
on this question. I shall vote to postpone 
this joint resolution, knowing that itis impossi- 
ble to pass it, seeing the disposition here to 
debate it during the remaining hours of the 
session, and I am anxious that some practical 
legislation should be had. 

Mr. TRUMBULL. I hope the Senator from 
Alabama will not do that. Senators have given 
notice here that they will object to the passage 
of any bill, so that there will be nothing gained 


by it. 

Mr. SAWYER. I think there will be much 

ained by it. I hope we shall vote to postpone. 

Mr. TRUMBULL. ‘The Senator from Ver- 
mont gave notice a few minutes ago that he 
would object to these other bills, so that noth- 
ing will be gained. 

Mr. McDONALD. I wish to make an ap- 
peal to the Senate. Yonder clock, Senators, 
admonishes me that I have but an hour to spend 
with you; and J ask the Senate whether they 
want to have my valedictory in the passage of 
a bill removing the disabilities of a few citizens 
ofthe State of Arkansas, all of whose names 
have been submitted to the Committee on Dis- 
abilities, and the names of some of whom have 
already passed the Senate in another bill which 
has not been acted on in the other House. If 
Ido not get thia bill through now I shall never 
have an opportumty again. I had thought the 
Senate would allow me to secure the passage 
of this bill forthe relief of a few persons who 
have petitioned personally to have their dis- 
abilitiesremoved. Ifthe Senate will grant me 
this favor it will be highly gratifying to me. 

Mr. TRUMBULL, The Senator from Ark- 
ansas must see the position that that places other 
Senators in. How ungracious itis to object 
to such a request ashe makes; and yet the 
Senator knows that I have stood here during 
the whole session, and so have others, objecting 
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| to the passage of bills to remove disabilities 


from particular, persons, because we favor a 
general bill that shall remove disabilities from 
everybody with a few exceptions. How can 
we do this? I have objected to a case pre- 
sented by the Senator from Virginia, [Mr. 
Lewis, ] as strong a case as could be presented ; 
and now with what consistency can the Sen- 
ator from Arkansas ask us, when we arein favor 
of removing disabilities from the persons he 
seeks to relieve as well as from others, to pass 


this special bill? We know that no general. 


bill can be passed for the removal of disabili- 
ties so long as Senators are allowed to remove 
the disabilities of particular friends in this 
way. It will be partial, it will be done through 
feelings of kindness and favoritism to particu- 
lar parties. That is not the way to legislate 
for a great country. Let us by a general law 
remove the political disabilities of all classes 
of persons who come within that law, and not 
take up special cases to remove disabilities 
from particular individuals who may happen 


to be the favorites of members in either branch. 


of Congress. 

This would compel me to object to the bill 
of the Senator. from Arkansas; and if the 
pending bill to repeal the duty on coal is post- 
poned, [ shall be compelled to offer as an 
amendment to his proposition, when it is sub- 
mitted, the general bill reported by the Sen- 
ator from South Carolina [Mr. Rozerrsow] 
for the general removal of disabilities, which 
will cover the cases he wishes to provide for, 
among others; and I shall be happy to have 
that bill passed even now, in the last hours of 
the session ; but I know it will be discussed. 

Mr. SAWYER. I rise to a point of order. 
My point of order is that the discussion of the 
measure proposed by the Senator from Ark- 
ansas is notin order, 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. 

Mr. SAWYER. My motion is the only one 
in order. 

The VICE PRESIDENT. ‘The motion is 
to postpone the joint resolution now pending 
before the Senate. 

Mr. CAMERON. Mr. President, I have 
often wondered why it is that habit has such 
an overpowering control over all of us, and I 
say that especially with reference to the Sen- 
ator from Illinois. From habit we do a great 
many things which we ought nottodo. From 
the habit of objecting to everything the best 
men in the world often do ungracious and un- 
kind things. The opposition of the Senator 
from Illinois now to the request of the Senator 
from Arkansas is the most ungracious thing [ 
have seen attempted in this Senate. Only the 
last year, when it was proposed to do a per- 
sonal kindness to a Senator not of our own 
politics but a Senator across the way from Ken- 
tucky, we agreed to remove disabilities from 
a long list, a hundred or two hundred, to oblige 
the kind, good-hearted Senator from Kentucky, 
[Mr. McCreery.] Now, here is a Senator 
belonging to our own party who is about leav- 
ing us, perhaps forever, with whom we have 
been upon most intimate and kindly terms, a 
man whom we all love, he asks us just to allow 
him, before he leaves us, to carry comfort, 
happiness, and pleasure to four or five families 
in the State which he has been representing. 
Who will object to that? Not a Senator, lam 
sure, if he will reflect a moment. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from South Car- 
olina, to postpone the joint resolution repeal- 
ing the duty on coal; upon which the yeas and 
nays have been ordered. i 

Mr. HAMILTON, of Maryland. I wish, in 
a very few words, in view of the declarations 
of the honorable Senator from Illinois, simply 
to announce the fact that I shall be obliged to 
speak in detail upon this question in order to 
justify the vote that I shall give as a Demo- 
crat in this Chamber against this measure. 
That is all I have to say now. If the question 


shall be considered farther, I shall have some- 
thing more to say.. . : 
The question being taken by yeas and nays, 
resulted—yeas 27, nays 21; as follows: 
YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Cameron, Cattell;: Chandler; Conkling, Davis, 
Hamilton of Maryland. : Howard, Johnston, Me- 
Creery, McDonald, Osborn. Pool, Pratt, Rice, Robert- 
son, Ross, Sawyer, Scott, Sherman, Spencer, Sprague, 
Stewart, and Vickers—27. ‘ : 
NAYS— Messrs. Ames, Buckingham, Edmunds, 
Fenton, Ferry, Flanagan, Fowler, Gilbert, Hamilton 
of Texas, Harlan, Hill, Howe, Howell, Kellogg, 
Morrill of ‘Vermont, Pomeroy, Schurz, ‘Tipton, 
Trumbull, Wilson, and Yates—21. 
ABSENT — Messrs. Anthony, Blair, Carpenter, 
Casserly, Cole, Corbett, Cragin, Hamlin. Harris, 
Lewis, Miller, Morrill of Maine, Morton, Nye, Pat- 
terson, Ramsey, Revels, Saulsbury, Stearns, Stock- 
ton, Sumner, Thayer, Thurman, Warner, Willey, 
and Williams—26, . i i 


So the motion tò pòstpone was agreed to. 
SISTERS OF MEROY. esas 

The VICE PRESIDENT. The question 
recurs on the second branch of the motion: of 
the Senator from South Carolina, that the Sen- 
ate proceed to the consideration of the House 
bill relative to the Sisters of Mercy at Charles- 
ton, South Carolina. f 

‘Mr. CAMERON. Is the motion now before 
the Senate susceptible of amendment? 

The VICE PRESIDENT. It is not, by the 
usage of. the Senate; it must be decided inde- 
pendently. ú : 

Mr. EDMUNDS. I should like to hear the 
bill read which we are asked to proceed to the 
consideration of. 

The VICE PRESIDENT. The bill pro- 
posed to be called up by the Senator from South 
Carolina will be reported in full at the request 
of the Senator from Vermont. 

The bill was read. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from South Car- 


- olina to proceed to the consideration of this bill. 


Mr. SAWYER. Iask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 38, nays 19; as follows: 

YEAS—Messrs. Abbott, Anthony, Bayard, Blair, 
Boreman, Cole, Davis, Flanagan, Fowler, Hamilton 
of Maryland, Harris, Hill, Howe, Johnston, Kel- 
logg, Lewis, McCreery, McDonald, Miller, Nye, Os- 
born, Pratt, Rice, Robertson, Ross, Saulsbary, Saw- 
yer, Sherman, Spencer, Sprague, Stewart, Stackton, 
Thayer, Thurman, Vickers, Warner, Wilson, and 
Yates—38, : : 

NAYS— Messrs. Ames, Brownlow, Buckingham, 
Cameron, Chandler, Cragin, Edmunds, Fenton, Fer- 
ry, Gilbert, Hamilton of Texas, Harlan, Howard, 
Howell, Morrill of Vermont, Pomeroy, Scott, Tin- 
ton, and Trumbull—19, 

ABSENT— Messrs. Carpenter, Casserly, Cattell, 
Conkling, Corbett, Hamlin, Morrill of Maine, Mor- 
ton, Patterson, Pool, Ramsey, Revels, Schurz, 
Stearns, Sumner, Willey, and Williams—17. 

So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 1596) for the 
relief of the Sisters of our Lady of Mercy of 
Charleston, South Carolina. 

Mr. SAWYER. I do not propose to say 
more than one word about this matter. It has 
been before the Senate for two years. I have 
tried to get a fair square vote on it many times, 
knowing all the while that there was a major- 
ity of Senators in this body who were in favor 
of it. I trust the friends of the measure will 
not say one word in the debate, but allow it to 
be talked to death, if its opponents choose to 
do it. 

Mr. EDMUNDS. I entirely agree with the 
wisdom of the policy of. my friend from South 
Carolina. I think that the less the friends of 
this measure say about it the much. more 
likely it is to pass on other grounds than those 
oftime. He is quite right, and I am glad'that 
he states so frankly the fact, that the less there 
is said about this measure the better it 18 for 
his bill. Now, I wish to inguire whether there 
is any report upon this bill and what commit- 
tee it came from, n , ; 

Mr. SAWYER. There is no written report 
upon it. It has been reported favorably from 
the Committee on Military Affairs and the 
Committee on Appropriations. 

Mr. EDMUNDS. I addressed. myself to 
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the Chair and not to the Senator from South 
Carolina. 

The VICE PRESIDENT. The Secretary 
is unable to find any report, There appears 
to be no report accompanying the bill. 

Mr. EDMUNDS. Then it seems we have 
n case here, the facts about which are care- 
fully, I will not say concealed from the Sen- 
ate, but a case about which we have no ex- 
planation at all. Who are these people called 
Sisters of Mercy? It is certainly a very hon- 
orable name. What have they done which 
requires the payment to them of $20,000 from 
the pockets of the people? Where did they 
do it? Under what circumstances? For whom? 
No man ċan tell us. We have no report from 
acommittee. The champion of the measure, 
who I should imagine, if it were anybody else 
than my friend from South Carolina, must 
have a local interest in this question ; it must 
be located somewhere in the town where he, 
if any other body that presented such a meas- 
ure, lived, because my friend would not be 
influenced by any such considerations—he asks 
usto pass this bill without a report from a 
committee of any of the facts or circumstances 
connected with it, and on the ostentatious ad- 
vice in advance that the less that is said about 
it the better. That, sir, is a most excellent 
ground for legislative action! If we could only 
persuade ourselves to apply this new method 
of legislation in a constitutional Government, 
in extracting money from the Treasury, to all 
the bills upon the Calendar, certainly mankind, 
if this is a good notion, would be largely bene- 
fited by the performance. Imagine, sir, how 
easy it would have been to pass all the other 
appropriation bills if this new rule of taking 
money from the Treasury could have been 
adopted! My friend from South Carolina, 
being an honored member of the Committee 
on Appropriations, would have reported one 
of his bills, and when somebody asked him 
what the circumstances were that justified or 
demanded this call for money he would say, 
“I do not choose to tell.” Being asked if it 
‘was recommended by the head of any Depart- 


ment—— 

The VICE PRESIDENT, The Senator will 
suspend his remarks. Persons who have ac- 
cess to the floor will be kind enough to abstain 
from loud conversation. There is entirely too 
much conversation in the Hall. 

Mr, EDMUNDS. Iwas saying, Mr. Presi- 
dent, that it would have been delightful to have 
had this practice in passing bills adopted a 
little earlier, so that when my friend reporting 
his appropriation bills should have been asked, 
“Explain this bill if you please, Mr. Chair- 
man; tell us why it is that this demand for 
money occurs; who recommends it,’’ he would 
say, ‘I do not choose to tell you what the cir- 
cumstances requiring this appropriation are. 
It is true itis not recommended by the head 
of any Department. The President of the 
United States, required by the Constitution 
to recommend all measures affecting the pub- 
lic welfare, has overlooked it or lost sight of 
it; it has never been called to his attention; 
but I have a constituent’’—— 

The VICE PRESIDENT. The Senator from 
Vermont will pause for a moment to allow a 
message to be received from the House of 
Representatives. 


‘MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuinron Lioyn, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled bills; and they 
were thereupon signed by the Vice President : 

A. bill (S. No. 140) to renew certain grants 
of land to the State of Alabama ; 

A bill (S. No. 109) in relation to the Selma, 
Rome, and Dalton Railroad Company, Ala- 
bama ; 

A. bill (S. No. 1137) to extend the benefits 
of the donation law of September 27, 1850, to 
certain persons ; 


A bill (S. No. 1202) confirming the title to 
certain lands; and i 

A bill (H. R. No. 2524). making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1872. 


SISTERS OF MERCY. 


The VICE PRESIDENT. The bill (H. R. 
No. 1596) for the relief of the Sisters of Our 
Lady of Mercy of Charleston, South Carolina, 
is before the Senate as in Committee of the 
Whole; and the Senator from Vermont will 
proceed. 

Mr. EDMUNDS. ‘Thavea constituent,” 
says the honorable Senator reporting an 
appropriation bill, ‘‘ or a body of constituents 
to whom it is convenient to have $20,000, or 
$1,000,000, or whatever the amount may be, 
out of the Treasury; now, therefore, take this 
bill and pass it without any explanation; do 
not let us say anything about it; the commit- 
tee decline to give any information about it; 
nothing can befound about it in the estimates 
or recommendations of the Departments; but 
itis to go through.” I repeat, sir, if we could 
have invented this model method of legisla- 
tion a little earlier, we should have saved our- 
selves a vast deal of trouble in scrutinizing 
bills which are presented to us and endeavor- 
ing in some way to conduct legislation upon 
just principles. 

I have heard, Mr. President, not from any 
committee, not from the Senator from South 
Carolina, but I have heard in some way from 
certain persons outside of this Chamber, who 
seem to have a deep interest in the passage 
of this bill, that its chief characteristic is that 
it is a claim upon the United States for certain 
property in the city of Charleston, in the State 
of South Carolina, destroyed in a bombard- 
ment of that city which took place during what 
my friend from South Carolina and his south- 
ern friends, I suppose, would call the ‘ late 
unpleasantness,” and that the armies of the 
United States, invading the private rights of 
these property holders, pointed their cannon 
and destroyed the property of a citizen, for 
which now payment is to be made. I have not 
forgotten, it is true, that this pill has been 
carefully sugar-coated; that, on the face of it, 
instead of being a claims bill for the destruc- 
tion of property during the bombardment of 
that city, it is represented to be a compensa- 
tion bill for the care and kindness and atten- 
tion bestowed by the managers of this building 
or institution upon the soldiers of the United 
States. I shall have to pause, Mr. President, 
until I can have order, in the Chamber. 

The VICE PRESIDENT.. There is too 
much conversation. Senators will try to pre- 
serve order. . 

Mr. EDMUNDS. I assume that other Sen- 
ators must know more about this claim than I 
do, from the fact that they seem already to have 
decided in their own minds that it is not worth 
considering. Nevertheless, it is my duty to 
express my views about it so far as I know it. 

As I was saying, Mr. President, when the 
interest that gentlemen take in other matters 
overwhelmed me, thisis a proposition, so far 
as can be learned outside of this Chamber, and 
not in it, under the pretense, if it is parliament- 
ary to use such a term here—and if it is not I 
will, as my friend from Michigan said on 
another occasion, use any term that is parlia- 
mentary—under the pretense of recompensing 
acts of charity and kindness to Union soldiers 
by the proprietors of this institution, it is a 
proposition to paya property holder in a rebel 
city under- bombardment for the destruction 
of his property caused by that act of warfare. 
That is what it is. Now, sir, is the Senate 
ready to take that step and to declare flatly 
and bravely that wherever the property of 
any person in the course of warfare has been 
destroyed in the heat and conflict of actual 
warfare in the bombardment of a city the 
Treasury of the United States must foot the 
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bill? Iam sure that no Senator would main- 
tain such a proposition. And what else than 
that proposition is it? 

It is said that the proprietors of that build- 
ing exercised acts of charity and kindness and 
assistance alike, fairly and equally, to the sol- 
diers of the rebel armies and to the soldiers 
of the. Union armies, ministering to their 
necessities, providing, as far as they could, 
for the alleviation of their sufferings. Grant 
it. We do not know what is the fact, because 
weare carefully kept in ignorance of any real 
investigation into the actual merits of this 
case; but grant that to be true, what have 
you found in this case that causes it to differ a 
particle from the case of a thousand, ay, ten 
thousand institutions of charity, of benevo- 
lence, of mercy in every- part of the Union ? 
Who has not contributed in that method of 
the alleviation of the sufferings caused by 
war? Is there a vicinity, is there a city, a 
county, atownship, or a hamlet in this broad 
land, whose citizens, whether they were the 
proprietors of large real estate or not, have 
not gladly and generously and freely, without 
coming to us for reimbursement and repay- 
ment, done everything that they could in the 
provision of means and in the expenditure 
of money to relieve the woe and distress 
caused by this war? Of course there is none. 
No State in the Union but has a thousand 
cases upon that ground as meritorious as this; 
and yet the fact that the proprietors of this 
institution have done their simple duty as citi- 
zens in being kind and careful of sick people 
who were thrown into their charge or thrown 
into their vicinity makes that the ground of 
a pecuniary recompense by money from the 
Treasury. What would be thought if the char- 
itable institutions of any northern State—and, 
as I say, every city and every town had them— 
should appear here at your doors demanding 
compensation, under whatever guise of rhet- 
oric you may conceal it by words, because they 
had performed the simple duties belonging to 
citizenship and humanity in alleviating distress 
with which they have been brought in con- 
tact? Why, sir, the proposition is monstrous. 
Therefore, put upon the ground that you are 
to pay these people or anybody else for an act 
which ought to be as free as the sunshine, and 
which is made shameful and venal and dis 
graceful by connecting a demand for pay with 
it—putting that upon an equal footing with a 
claim for loss of property;. turning it into a 
question of the sale of charity. and kindness 
and generosity—why, sir, the face of any per- 
son who would maintain such a proposition 
ought to tingle with shame at stating it. 

Then, sir, as I have said, whatever you may 
do in the way.of concealment by words, this 
comes back to the naked case of the claim of 
a property-holder in a rebel city under bom- 
bardment for compensation for the destruction 
of his property. It is that, and nothing else. 
Now, sir, is the Senate prepared to’takea step 
of this character? I do not think it is. 

Mr. SAWYER. Mr. President, I shall be 
as brief as possible. It will be remembered 
that within forty-eight hours the Senator from 
Vermont made a long speech upon this very 
subject, and as soon as he had finished it 
raised a point of order and further discussion 
was malet out. It seems, Mr. President, that 
he is about to renew the tactics which he so 
successfully adopted at that moment; that is 
to say, to take the last few minutes of this 
session to make a speech on this subject, for- 
bidding us to have time to vote upon it. 

He has seen fit to assume that Í, as well as 
some of my southern friends, have viewed the 
late rebellion as a little “unpleasantness.” 
Let me say to that Senator that he has a very 
unpleasant way of saying unpleasant things. 

My, President, the facts in this case are just 
as well known to the Senator from Vermont 
and to every Senator on this floor as the facts 
which transpire here under our eyes every day. 
He knows well, and every Senator here knows 
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well, that when this war was flagrant, and 
when Charleston was under bombardment by 
the Union forces, this house, not belonging to 
the Sisters of Mercy, not belonging to any pri- 
vate individual, but belonging to the orphans, 
who were there sheltered from the storms of 
poverty and privation, was battered down. It 
was the property of these children, and not 
the property of these ladies, who devote their 
lives to the service of God and humanity. 
He knows very well that these Sisters of Mercy 
went, in the dark hours of the rebellion, when 
to do so was almost perilous, and assisted 
Union soldiers who were in the prisons of 
Charleston and Union soldiers who were lan- 
guishing in the hospitals of Charleston. He 
knows, and the country knows, that the Gen- 
eral of the Army, the honored General Sher- 
man, General Sickles, General Meade, General 
Gilmore, and other military commanders who 
have been stationed at Charleston, have recom- 
mended that this gratuity be offered. The sharp 
eyes of the Senator from Vermont see a claim 

in this bill. It is not such in the sense in which 
that word is usually employed here. It is a 
claim of charity from the country to the poor 
orphans who were rendered houseless and 
homeless while their guardians were minister- 
ing to the wants of the country’s defenders 
while they were sick and in prison. 

Mr. President, let it be remembered that in 
1861, when it was thought dangerous for any 
person who adhered to the national Govern- 
ment to remain in Charleston, these Sisters of 
Mercy went to the wife of one of our honored 
generals and offered her an asylum in this very 
building which fell under our shot and shell ; 
and let the Senator from Vermont reflect, after 
the hour shall have struck which marks the 
close of this session, with satisfaction, if he 
can, upon the fact that he has been able to 
defeat the generous wish of a majority of this 
body to render to these ladies some aid in their 
work of benevolence, some tribute of a grate- 
ful nation for service rendered in a devout and 
honorable way. 

One word more, and I am done. The Sena- 
tor from Vermont says this is a sale of charity, 
and he characterizes it as monstrous. I leave 
him to say which is the more monstrous, to 
accept proffered reward for honorable service 
honorably performed without hope or expect- 
ation of reward, or to refuse to recognize just 
claims upon our gratitude in behalf of orphans 
made houseless and homeless, while their 
guardians were feeding and nursing our sick 
and imprisoned soldiers, . 

Mr. HAMLIN. Mr. President, there are 
some papers upon your table which require 
the attention of the Senate before its term 
shall expire of an executive character. I 
therefore move that the Senate proceed to the 
consideration of executive business. 

Mr. THURMAN. I hope we may be al- 
lowed to pass the bill which has been discussed 
this morning and without one word more of 
debate. Iask my friend from Maine to with- 
draw his motion and let us take the vote on 
the bill. 

Mr. HOWARD. That cannot be. 

Mr. HAMLIN. I would not object to that, 
but I know there are gentlemen here who 
would object and who mean to speak still. 
Therefore it will defeat the object. We now 
have but twenty minutes. I do not want to 
interpose objection. 

Mr. THURMAN. I appeal to every one. 

Mr. HAMLIN. Let me assure the Senator 
that there are Senators here who avow to me 
their determination to speak. 

Mr. THURMAN. I hope no one would 
talk against time on this little bill, Let us 
vote on it. 

The VICE PRESIDENT. The Senator from 
Maine moves that the Senate proceed to the 
consideration of executive business, pending 
which the Chair desires to submit two mes- 
sages from the President in legislative session. 

Mr. HAMLIN. Certainly. 


| 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, communicating, in compliance 
with the resolution of the Senate of the 2d in- 
stant, correspondence from the legation of the 
United States at Constantinople relating to the 
resolutions on the passage of the straits of 
Dardanelles and the Bosporus by the ships of 
other nations ; which was ordered to lie on the 
table, and be printed. 

He also laid before the Senate a message 
from the President of the United States, com- 
municating, in compliance with the resolution 
of the Senate of February 1, 1871, dispatches 
of Hon. Henry T. Blow, minister of the Uni- 
ted States to the court of Brazil; which was 
ordered to lie on the table, and be printed. 

NOTIFICATION TO THE PRESIDENT. 

On motion of Mr. MORTON, it was 


Resolved, Thatacommittee, consisting of two mem- 
bers, be appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 
upon the President and inform him that unless he 
may have some farther communication to make the 
two Houses of Congress are ready to close their ses- 
sion by an adjournment sine die. 


The VICE PRESIDENT being, by unani- 
mous consent, authorized to appoint the com- 
mittee on the part of the Senate, Mr. Morton 
and Mr. THURMAN were appointed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolutions: 

An act (S. No. 913) granting the right of 
way to the Green Bay and Lake Pepin Rail- 
way Company for its road across the Oneida 
reservation in the State of Wisconsin ; 

An act (S. No. 1271) to amend an act for 
the relief of Jearum Atkins, approved July 


15, 1870; 
(S. No. 545) for the relief of William 


An act 
Chinn; 

An act (S. No. 659) for the reliefof A. A. 
De Long; 

An act (S. No. 1202) confirming the title to 
certain lands; 

An act (S. No. 829) in relation to fraudulent 
trade-marks upon foreign watches ; 

An act (S. No. 1137) to extend the benefits 
of the donation law of September 27, 1850, to 
certain persons; 

An act (S. No. 140) to renew certain grants 
of land to the State of Alabama ; and 

A joint resolution (S. R. No. 190) to com- 
pensate John L. Mills, late second lieutenant 
of the second Indiana battery, for one horse 
lost in the service. 

EXECUTIVE BUSINESS. 

The VICE PRESIDENT. The Senator from 
Maine moves that the Senate proceed to the 
consideration of executive business. 

Mr. TIPTON. Is that motion debatable? 

The VICE PRESIDENT. It is not, under 
the rules of the Senate. The question is on 
the motion of the Senator from Maine. 

The question was put; and a division being 
called for, there were—ayes 25, noes 30. 

Mr. HAMLIN. Let us have the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 39; as follows: 


YEAS—Messrs. Ames, Anthony, Brownlow, Buck- 
jugham, Cameron, Cattell, Chandler, Corbett, Cra- 
gin, Edmunds, Ferry, Flanagan, Hamilton of Texas, 
Hamlin, Harlan, Harris, Howard, Howell, Kellogg, 
Morrill of Vermont, Nye, Pratt, Rice, Scott, Trum- 
bull, and Warner—26. y 

NAYS—Messrs. Abbott, Bayard, Blair, Boreman, 
Casserly, Coie, Conkling, Davis, Fenton, Fowler, Gil- 


| bert, Hamilton of Maryland, Hill, Johnston, Lewis, 


McCreery, McDonald, Miller, Osborn, Pomeroy, 
Pool, Ramsey, Robertson, Ross, Saulsbury, Sawyer, 
Sherman, Spencer, Sprague, Stearns, Stewart, Stock- 
ton, Sumner, Thayer, Thurman, Tipton, Vickers, 
Wilson, and Yates—39, 3 

ABSENT—Messrs. Carpenter, Howe, Morrill of 
Maine, Morton, Patterson, Revels, Schurz, Willey, 
and Williams—9. 


So the motion was not agreed to. 


: >» 


SISTERS OF MERCY, 


The VICE PRESIDENT. The Senate, as 
in Committee of the Whole, resumes the: con- 
sideration of the bill (H. R. No. 1596) for the 
relief of the Sisters of Our Lady of Mercy, of 
Charleston, South Carolina. : 

Mr. HOWE. I want to say, in just as few 
words as possible, that I voted to ‘proceed ‘to 
the consideration of this bill, and I shall yote 
for its passage ; but I want to say to my friend 
from Vermont that I myself, however other 
Senators may act, do not vote upon any idea 
in the world that the Government owes this 
money to these Sisters of Mercy. - It. is not a 
debt, it is not a claim.. Ido not understand 
that we owe it as a compensation for any ser- 
vice that they have performed. I donot agree 
with the Senator from Vermont that they have 
not done any more than their duty. If these’ 
sisters have done no more than their duty, I 
fear in the final account most of us will find 
that we have done a great deal less than ours, 
This thing they have done, which we have 
not: they have literally, not figuratively speak- 
ing, devoted their lives to charitable works. 
We have not. This is not a compensation, 
because they cannot get one dollar’s benefit 
from it; it goes to make up a fund, every far- 
thing of which belongs to charity, and not one 
farthing of which belongs to them. 

Now, Mr. President, the fact is simply this, 
in my judgment: there was a property there 
devoted to charitable uses; we, through one 
of the inexorable necessities of war, reduced 
that fund. We were not to blame for doing 
it; we had to do it; but then we reduced a 
charitable fund; and I think the Government 
ean afford to make it good just as well as the 
Government can afford to appropriate the 
moneys that you appropriate during every 
session of Congress to charities which you 
never have reduced at all. 

Mr. EDMUNDS. Outside of this District ? 

Mr. HOWE. Outside of this District. 

Mr. EDMUNDS. Where? 

Mr. HOWE. I cannot now recall the in- 
stance of it. There is a variety of soldiers’ 
homes throughout the country. We do ap- 
propriate to charities whenever we think they 
deserve it, whether we have injured them or 
not. It is upon that ground that I vote to 
make this charity good. 

Mr. HOWARD. Mr. President, if I recol- 
lect rightly, it is only a few days since the 
Senator from Pennsylvania asked of the Sen- 
ate to appropriate a small sum of money, I do 
not recollect how much—— 

Mr. SCOTT. Twenty thousand dollars. 

Mr. HOWARD. Some twenty thousand 
dollars for the benefit of the orphans of the 
soldiers and officers who fell in the battle of 
Gettysburg, Union soldiers, Union officers; 
and after discussion of that question the Sen- 
ate deliberately refused to appropriate that sum 
of money for the benefit of those orphan chil- 


dren. 

Mr. THURMAN. I wish to make a report 
from the committee appointed to wait on the 
President. 

Mr. HOWARD. I yield. : 

Mr. THURMAN. The committee appointed 
to wait on the President and inquire whether 
he had any further communication to make, 
have performed that duty, and have received 
for answer from the President that he has 
to announce his signature of sundry bills 
and that he had no other communication to 
make. f 

The VICEPRESIDENT. TheSenator from 
Michigan will resume, ` 

Mr. HOWARD. I know not, sir, what 
reason can possibly exist for refusing that 
small sum of money for the benefit of the 
orphan children of the fallen at Gettysburg, 
which shonld at the same time justify Con- 
gress in appropriating $20,000 to assist in 
rebuilding the orphan asylum of the Sisters 
of Mercy at Charleston, South Carolina, I 
| cannot consent to any such thing and I never 
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will. I may say this. with perfect safety, inas- 
much as the sands of my political life are 
nearly run. But I wish here, for the last time 
that I-shall be able to do so, to enter my protest 
against this scheme of paying forall the property 
that may have been destroyed in the prosecu- 
tion of hostilities during the late civil war. 

Now, sir, what is this claim? I will not 
accept. the representations made of this claim 
by its advocates on this floor. They seem not 
to understand the ground on which the sisters 
have placed it. They tell us that it is a mere 
charity, a claim of charity for good deeds done 
by the Sisters of Mercy at Charleston. That 
is not the claim, sir, as it is presented by the 
sisters themselves. They ask us to appropri- 
ate this money, not as a compensation, not 
even asa compliment for their deeds of charity 
and mercy, whether to rebel soldiers or Union 
soldiers, but asa compensation to enable them 
to rebuild the building which was destroyed 
by our artillery during the bombardment of 
Charleston. Here is the petition. It is short, 
and I wish Senators to listen to it, and to know 
what kind of precedent they are here setting 
forthe future, so that there may be no mistake 
in regard to it. The petitioners say—I hold 
their original petition in my hand: 


“Your petitioners beg to show unto your hon- 
orable bodies that a number of Sisters of Mercy, by 
reat energy and exertions, succeeded in establish- 
ng a seminary and asylum for orphans in the city 


‘of Charleston, South Carolina, which by improve- 


ments and additions from time to time was worth 

20,000 or more, at the breaking out of this wer; that 
during the bombardment of the city of Charleston 
by the United States forces, the seminary and asy- 
lum was destroyed by shelis’’— f 

They admit the fact that the destruction was 

an act of war— 
“and a large number, the helpless orphans as well 
as themselves, were thrown to the mercies of the 
public, since which time they have struggled to care 
for the orphans, varying in number from fifty to one 
hundred. Therefore, your petitioners would hum- 
bly pray your honorable bodies to afford to the 
Sisters of Mercy in the city of Charleston, South 
Carolina, the much required aid to rebuild their 
seminary and asylum; and your petitioners will ever 
pray,” &e. 

There is their petition, there is their own 
statement of their case. In it they do not pre- 
tend that they ever rendered any charitable aid 
or assistance to any Union soldiers, or to any 
Union invalid; they set up no such pretense 
at all, but they simply ask. Congress to remu- 
nerate and indemnify them for the loss of their 
asylum to the value of the asylum. That is the 
case, simply and plainly; and this will be the 
state of facts which will be understood by the 
country. 

Now, sir, what is there in that institution 
known as the Sisters of Mercy to render them 
more deserving of the attention of the Con- 
gress of the United States than the orphan 
children of those who fell in battle at Gettys- 


burg and on. other fields? Is it because they 
are Roman Catholics, sir? Are Senators ter- 
rified with the idea that, if they refuse to set 
this precedent, they will bring upon them the 
denunciations or the displeasure of the Roman 
Catholic priesthood in the United Siates? Do 
they expect any favor from them. Let me say 
if they entertain any such fears or apprehen- 
sions, I do not participate with them. 

Suppose this petition had proceeded from a 
Presbyterian ‘institution, or a Unitarian, or 
a Congregational, or Universalist institution, 
would it have been entertained here, sir, with 
as much favor as this? And if they had done 
so, they would have obtained a very slight 
attention, I apprehend, in the Senate of the 
United States. There is nothing in the con- 
stitution or in the character of the Roman 
Catholic Church, whether represented in the 
form of an institution known as the Sisters of 
Mercy or in any other form, to entitle it or 
them to precedence over other Christian de 
nominations, and I utterly repudiate—— 

The VICH PRESIDENT. The Senator 
from Michigan will suspend. The hour of 
twelve has arrived; and, thanking you, Sena- 
tors, for the approval of my official course 
which you have placed upon your records, 
I declare the third session of the Senate of 
the United States of the Forty-First Congress 
adjourned without day. 


I SOP ECTS A A SPE E E a E EEE SE YE ARETE ae 


APPENDIX 


THE CONGRESSIONAL GLOBE: 


SPEECHES, REPORTS, AND THE LAWS 


OF THE 


THIRD SESSION FORTY-FIRST CONGRESS. 
BY F. & J. RIVES & GEORGE A. BAILEY. 


CITY OF WASHINGTON: 
OFFICE OF THE CONGRESSIONAL GLOBE 


Entered according to Act of Congress, in the year 1871, by 
F. & J. Rives & Guo. A. BAILEY, 
Tn the office of the Librarian of Congress, at Washington. 


APPENDIX 


TO THE CONGRESSIONAL GLOBE. 


Alst Cona....3p Suss. 


Betrayal of Republican Party in Missouri—Mr. 


Drake. SENATE. 


Betrayal of the Republican party in 
Missouri. 


SPEECH OF HON. CHARLES D. DRAKE, 
OF MISSOURI, 


In tae Unirep STATES SENATE, 
December 16, 1870. 


The Senate resumed the consideration of the fol- 
lowing resolution, offered by Mr. Scuurz on the 12th 
instant: 


Resolved, That the disqualifications and disabili- 
ties imposed upon persons lately in rebellion against 
the Government of the United States were dictated 
by imperative public necessities, and not by a spirit 
of hatred or vindictiveness; and that as soon as such 
public necessities cease, due regard for the funda- 
mental principles of our system of government, as 
well as every consideration of sound statesmanship, 
demands the removal of those disqualifications and 
disabilities. 

Mr. DRAKE said: 

Mr. Presipenz: It is seldom that the polit- 
ical affairs of a State of the Union are brought 
in review before the Senate as they were yes- 
terday in the speech of my colleague, [Mr. 
Scuurz.] Every Senator here will recognize 
the unusual character of that speech. Every 
Senator, however, will at the same time recog- 
nize the necessity laid upon me to reply to it 
on the floor of the Senate. 

The Senate and the country will bear me 
witness that [ have not provoked this contro- 
versy. Had it been the will of my colleague, I 
should have finally passed out of this Chamber 
without a word spoken by me in regard to party 
mattersin my State. He has made the occasion. 
Before this session of Congress began it was 
announced in the papers in various parts of the 
country that he intended to address the Senate 
on Missouri affairs. When we come together 
he makes the occasion for his address by offer- 
ing a resolution, which, at his own will, he calls 
up, and in connection with it addresses the 

Senate at great length on those affairs. 

Even had my colleague made no direct gefer- 
ence to me, I could not, consistently with my 
sense of duty, have allowed his speech to pass 
unnoticed; and it is not so much because he 
did refer to me that I attempt to reply now, 
as because I would that my last act in this 
Chamber should be in vindication of as noble 
and true a party as ever held the destinies of 
any State in this Union. 

Sir, the occasion is one which the Senate 
can well afford to embrace to listen to what 
may be said in regard to the condition of polit- 
ical affairs in one of the States. As in war 
a disaster befalling one corps or division of an 
army in one part of the country nearly con- 
cerns the rest of the army in other parts of the 
country, so in political matters a calamity 
which befalls the party in one State concerns 
all the rest of the party in all the other States; 


| eleventh hour Hon. 


for no man can tell but that in the future the 
welfare of this nation may turn upon the voice | 
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of the party in one State, even though it 
be no more populous than Rhode Island or 
Nevada. The fate of the country may as well 
hang upon the voice of Missouri with its eleven 
electoral votes, as upon the vote of New York 
withits thirty-three. Therefore it is that I do 
not hesitate to occupy the time of the Senate 
to-day in discussing Missouri politics and my 
connection and that of my colleague with the 
affairs of our State. f 

Mr. President, there was an extraordinary 
character in the speech of my colleague. Aside 
from the very remarkable views he expressed 
upon general topics, remarkable for a Repub- 
lican Senator to express before a Republican 
Senate, there was an extraordinary character 
in his speech, in its introduction here at all. 
Missouri had its conflict; the Republicans of 
Missouri had their defeat; and the hosts led 
on by my colleague had their victory when 
they trailed the Republican banner of Missouri 
in the dust. Why not have left the contro- 
versy on the soil of Missouri? Why bring it 
here? The appeal of my colleague from his 
own victory there to the Senate here is, to say 
the least, extraordinary. 

But, sir, there is another extraordinary fea- 
ture in his speech. He not only throws down 
the gage of conflict to me, and not only, in 
order to provoke that conflict, goes over my 
public acts, but he rakes up my private con- 
versations; and he does so, not in connec- 
tion with the struggle through which we have 
just passed in that State, but in connection 
with an election held in Missouri thirteen years 
ago, away back beyond the flood of rebellion 
which covered the land, and which wiped out 
all preceding records of public men then 
living, and turned them over into the new 
creation of the country, to make new records 
either of hostility or devotion to the flag of 
their country. He goes back there to find 
that I said in 1857 that I would not vote fora 
particular individual as Governor of Missouri 
because I should regard his election as hostile 
to the interests of slavery. Since the Senate 
adjourned yesterday my colleague has been so 
good as to show me the letter of Mr. Rollins 
to which he then referred, in which Mr. Rollins 
makes the statement that my colleague re- 
peated here yesterday. Though I have no 
recollection of it, I suppose it to be true. We 
will admit it to be true. Then the inquiry 
comes up, why my colleague presented that 
matter here? I will read the words in which 
he presented it: 


“The Democratic committee nominated at the 
ames 5. Rollins. My colleague 
knows him well; he is the same who in 1857 was a 
candidate for Governor in Missouri, when my col- 
league refused to vote for bim on the ground that 
his election would be dangerous to the institution 
of slavery in Missouri.” 


I fail to see the relevancy of or the necessity 
for that mention of my name in connection 


with Mr. Rollins. I can account for it in but 
one way, that my colleague wished to hold 
me up before a Republican Senate and before 
the nation for condemnation, or at least for 
distrust, because in 1857 I was a pro-slavery 
man. Well, sir, I can truly say, and in say- 
ing it I believe I shall reflect the opinion 
of every Senator present, that it is not of the 
smallest imaginable concern to any human 
being what I said about slavery thirteen years 
ago; and I can further say that I think the 
Senate will fail to perceive the connection of 
that fact with the argument of my colleague, 
or its bearing upon his attempted justification 
before thisbody. Suppose I wasa pro-slavery 
man in 1857, does that justify or defend or 
palliate my colleague’s acts in 1870? 

But, sir, it seems there are some things 
which with my colleague are barred by no 
statute of limitations. He is ready, oh, how 
ready! to forgive all the hideous crimes of 
rebels before five years have gone around from 
the end of the rebellion; but he cannot forgive 
me for having been thirteen years. ago a pro- 
slavery man! Hecan hold out the olive-branch 
of universal amnesty to them, though he can- 
not point toa single evidence of repentance 
in them up to this hour; but there is no pardon 
for poor me, who have been repenting of my 
Ces lo, these ten years! [Laugh- 
ter. 

Mr. SCHURZ. 
me a word? 

Mr. DRAKE. Mr. President, I sat yester- 
day with the most respectful attention and lis- 
tened to my colleague, when I would have been 
glad to have made explanations as he went on; 
but I forbore to interrupt him. He has more 
than four years of senatorial term yet to follow 
me when lam gone hence, and I think I would 
rather that he should not interrupt me. 

Mr. SCHURZ. I merely wanted to tell my 
colleague that I forgive him. [Laughter. ] 

Mr. DRAKE. Mr. President, my colleague 
told me yesterday that he forgave me other 
offenses: he adds to the weight of my obliga- 
tion this morning by forgiving me this. [Laugh- 
ter.] But, sir, without suffering the train of 
my remarks to be interrupted by this inter- 
posed and tardy forgiveness, I proceed further 
to remark upon this matter, that while he 
seems to regard itas a sin hardly to be for- 
given that a man has not been a Republican 
as long as he has, yet 1 humbly take leave to 
express the opinion that it is better to bea new 
Republican and a faithful one, than an old 
Republican and a treacherous one. [ Manifest- 
ations of applause in the galleries. ] 

The VICE PRESIDEN. Order! The Door- 
keeper will remove any person in the galleries 
making any manifestations of applause or dis- 
approbation. . ; ae 

Mr. DRAKE. Ido not consider, Mr. Prési- 
dent, that longevity ina party gives a title to 


Will my colleague permit 
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slay the party in cold blood. Ifit does, then 
J am thankfal that before I shali have attained 
my colleague’s period of longevity in the party, 
at which it seems men learn such wicked and 
murderous purposes, I shall have gone beyond 
the reach of such learning into a more health- 
ful sphere of action. 

Mr. President, while it is not parliamentary 


to impugn the motives of a Senator for any | 


act done or word spoken on the floor of the 
Senate, I take it that it is parliamentary, and 
often judicious, to inquire into the motives of 
an extraordinary act done here by a Senator 
ex mero motu, without provocation. Had my 
colleague in the recent election in. Missouri 
been defeated, I could well understand how 
he might have appealed from the verdict of 
the Missouri jury to the verdict of the national 
jury, and how he might have done it upon this 
floor. But, sir, he comes covered with the 
crown and glory of victory; I, with the tatiers 
and the humiliation of defeat. Why should 
he defend his victory before the Senate and 
‘the nation? . Why should he apologize to the 
party to which he professes to belong, and to 
which he owes all that he is, politically, for a 
victory achieved? Lam ataloss forthe explana- 
tion of this; but, sir, I will venture one or two 
suggestions by way of solution. 

May it not be, perchance, that my colleague 
finds,'on coming here this winter, with all the 
honors of his vietory upon him, that there is 
an atmosphere in this Chamber that strikes 
through those honors with a chill? May it not 
be that when he comes into the presence of 
his Republican associates in the Senate, he 
feels that there is something about him that 
does not reach their hearts as he has reached 
them heretofore? And when he holds aloft 
his triumphant banner, may it not be that 
while he attempts to make it appear a banner 
of Republican victory the bar sinister shows it 
to be a bastard? I do not wonder then, sir, 
that my colleague should desire to have the 
damp vapor that hangs between him and the 
Republican Senators blown away, if possible, 
by the breath of his eloquence. Ido notwonder 
that he should try to vindicate himself in their 
presence. Whether he has done so or not 
will be decided by the verdict which shall be 
rendered when this discussion ends. 

Bat, sir, there may be another motive, and 
probably a stronger one. He has in his own 
State struck down the party that sent him 
here, and has got a taste of that blood which 
the possession of power can enable a man 
to shed in the household of his friends; and 
imagining that-perhaps he holds the destinies 
of the great Republican party in his hands, to 
wield as he will, he comes here to sow the 
seeds of that dissension which is to rive that 
party in twain from end to end of the land as 
he has riven it in Missouri. If that be his 
purpose, let him depend upon it that it will fail 
here, and that hig will be the fate of him 
“ who of old would rend the oak, but dreamed 
not of the rebound,” 

Mr. President, the history of the Radical 
Union party of Missouri in the last ten years 
will one day be written, and it will prove one 
of the most interesting and instructive chapters 
inthe history of the rebellion. There never 
was a nobler, truer, braver, more honest party 
than the Radical Union party of Missouri. Tt 
saved Missouri-rom the rebels, ‘ yet so as by 
fire.’’ Its struggles were beyond any that the 
people of any other border State had to pass 
through. It finally, just at the close of the 
rebellion, adopted a constitution designed to 
secure the control of that State to its loyal 
people. I was in the convention that framed 
that constitution. I wrote its article on the 
right of suffrage containing its disfranchise- 
ment provisions, Those provisions were in- 
tended to do their work thoroughly; and the 
reason why sneh fierce war has been made upon 


| that constitution was that it did its work thor- 


oughly.. Those disfranchisement. provisions 
were not designed to be permanent. The con- 
stitution itself conferred power on the Legisla- 
ture to remove them after the 1st day of Jan- 
uary, 1871. 

It is a remarkable feature of the controversy 


| I have had with my colleague in Missouri that 


he and his party demanded the removal of 
those disfranchisements at the very point of 
time which I had fixed in that constitution to 
authorize their removal by the Legislature. 
They take to themselves great credit for decid- 
ing that the time has now come. Why, sir, 
nearly six years ago, when J wrote those pro- 
visions, I saw ihat just now would be the time 
to begin to provide for the removal of those 
disfranchisements. And, sir, it is another 
remarkable feature of all this controversy there 
that my colleague and his adherents could not 
wait until 1871 dawned and the Legislature 


could remove those disfrauchisements, but | 
they must force the question at this time in a | 


different way. As you will see before I get 
through they had a purpose in that; they 
forced it that they might destroy the Repub- 
lean party in that State. 

Mr. President, under that constitution, 
adopted in 1865, the progress of Missouri has 
been proportionately beyond that of any other 
old State in the same length of time. The 
picture drawn by my colleague yesterday of 
the prosperous condition of Missouri is true. 
Had he added to it the great and instructive 
fact thatin five years five hundred thousand 
have been added to the population of that 
State under that instrument which I assisted to 
prepare and to have adopted, he would have 
completed his picture. Has any like addition 
been made in that time to the population 
of Kentucky: or Tennessee, our neighboring 
States? No, sir; and why? Because in Mis- 
souri loyal men were guaranteed the control ; 
in Kentacky and Tennessee they were not. 
And yet, sir, while the picture drawn by my 
colleague is the highest evidence and con- 
firmation of the benefit of that constitution to 
that people, it at the same time furnishes the 
severest condemnation of himself for leading 
the Democratic and rebel hosts of that State 
to. tear down that constitution and turn the 
State over to rebel and Democratic control 
in the future. R 

Mr. President, I regret to have it to say, but 
it is true, that upto the time that my colleague 
took up his residence in that State there was 
no dissension in the Republican party in regard 
to that constitution. In 1866, B. Gratz Brown, 
my colleague’s candidate for Governor this 
year, attempted a movement against that con- 
stitution; but it was an utter failure. But 
when in 1867 my colleague went to that State, 
then began the series of operations which 
were to culminate in his recent victory at the 
expense of the loyal people of the State. His 
presence there séems to have been the one 
needed element to precipitate dissension and 
the final overthrow of the party that had saved 
that State. ‘ 

There was a well-devised plan of operations 
about this, and it showed itself more than a 
year ago in the Legislature of Missouri. All 
at once the Democracy of Missouri changed 
their whole system of tactics. In no other 
State in this Union, so far as my knowledge 
goes of the history of the Democratic party, 
did it ever happen that that party voluntarily 
abandoned the field and declined to send any 
ticket into it. The Democratic members of 
the Missouri Legislature last winter put forth 
a manifesto, advising the Democracy through- 
out the State to nominate no State ticket in the 
coming election. It didnot require the sagacity 


of a Machiavelli to know that so unwonted an | 
act meant mischief. The mischief meant was ! 
| shown afterward. 


} 


Simultaneously with the withdrawal of the 
Democracy from the field in the late election 
came another strenge movement, the proposal 
in the Legislature of constitutional amendments 
to be submitted to the people in the election 
of 1870, removing totally the disfranchisement 
provisions of our constitution, What was the 
necessity for them? The Legislature might 
have removed those provisions: why urge 
upon the people to vote them out? I will give 
you the specious pretext they made for it. 
They said: ‘If we propose the amendments 
the Republicans can vote ‘yes’ or ‘no’ upon 
them without its causing any division in the 
party; whereas, if we leave it to the Legisla- 
ture, there will be division from one end of 
the State to the other, and we shall lose every- 
thing in the State.” That was the adroit 
reason given to inducea Republican Legisla- 
ture to propose those amendments; but, sir, 
when they got them proposed a total change 
took place. Then it was that the cloven foot 
of that devilish conspiracy which has given 
over that State to the Democracy began to show 
itself. It was loudly proclaimed by the con- 
spirators that those amendments were party 
issues, and that no man was to be regarded as 
a Republican who voted against them. Then 
followed quickly a nomination in the news- 
papers of B. Gratz Brown as the candidate in 
favor of those amendments, the “liberal” can- 
didate, the candidate representing ‘liberal 
views.” Then, too, appeared the meaning of 
the voluntary retirement, in advance, of the 
Democracy from the contest for the State offices, 
and of the submission of those amendments ; 
for it became as plain as light that the submis- 
sion of them was for the express and wieked 
purpose of affording in the Republican State 
convention the opportunity for consummating 
a predetermined bolt from it, the nomination 
by the bolters of a separate State ticket, the 
support of that ticket by the Democracy en 
masse, and a joint warfare by the bolters and 
the Democracy against the true and faithful 
Republicans: all of which was strictly and 
successfully carried out. 

Our Republican State convention met in 
August. It met only to be disrupted; it met 
only to enable my colleague to bolt from it to 
organize another convention; it met only to 
give back to the confiding constituency that 
elected him to the Senate before he had been 
two years in the State, his thanks for their high 
honor in the destruction of their party. 

Now, Mr. President, I supposed that my col- 
league would desire to present some vindica- 
tion before the world for this act of his. He 
has taken all the time from the election, on the 
Tth of November last, till now to prepare his 
vindication, and he presented it yesterday, If 
he can justify his bolt from that convention, 
then it were better for me that I open not my 
mouth here; if he cannot justify that bolt from 
that tonvention, it were better for him, polit- 
ically, had he never been born. 

Before I proceed to the graver matters of 


| his justification I wish to call attention to one 


topic that he brought before this body. Icon- 
fess my inability to comprehend why he should 
have brought it here; but of course my col- 
league is his own judge as to what he should 
bring here. But as this Senate does not sit as 
a court of appeals from the action of Repub- 
lican State conventions, I am at a loss to know 
why my colleague should have brought here 
the subject of the rule adopted and the action 
had in that convention touching representation 
there. He complains of the weight of repre- 
sentation given to the colored men, and says 
that a colored man was allowed to come there 
representing a county baving only one colored 
man in it, while a white man had to represent 
one hundred and forty, or one bundred and 
ninety, or some other big number, | do nut 
remember what. Mr. President, if my col- 


a 
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league was not satisfied with that basis of rep- 
resentation why did he not go out of the con- 
vention when it settled that matter? When he 
stayed in the body and participated in its pro- 
cer dings afterward, he gave up all objection to 
the basis of representation, his mouth was for- 
ever closed, he was estopped in honor and in 
law from ever referring to it again. 

Now, Mr. President, {.come to the matter 
which constitutes the real controversy here, 
and I will endeavor to treat it with perfect 
fairness. I will trest it with even more fair- 
ness than my colleague did, for I shall bring into 
the detail of the case a fact to which he paid 
not the least attention here yesterday in his 
laboriously prepared speech, and which every 
Senator on this fluor will recognize, when [ 
bring it out, as-having a bearing of most vital 
character on the controversy. He knew I 
would be likely to-use it in the way I shall use 
it here, because I so used it in the speech I 
delivered on the 4th of November in St. Louis, 
from which he quoted yesterday, and with which 
doubtless he is entirely familiar. I will, Mr. 
President, not only tell the truth and nothing 
but the truth, but the whole truth. 

In the convention a committee on resolu- 
tions was appointed, of which my colleague was 
a member. That committee reported, as he 
stated yesterday, resolutions about which there 
was no difference of opinion, except one of 
them. The majority of the committee reported 
the resolution on the subject of disfranchise- 
ments in these words: ` 


“That the Republican party stands pledged to 
remove all disqualifications and restrictionsimposed 
upon the late rebels in the same measure as the spirit 
of disloyalty may dic out and as may be consistent 


with the safety of the loyal people; that we consider 
the time to haye come, and we cordially indorse the 
action of the Legislature of Missouri in submitting 
to the qualified voters of the State the amendments 
removing all disqualifications from the disfranchised 
people of Missouri, and conferring equal political 
rights and privilegoson all classes; and we earnestly 
Tecommend them tothe people for their approval 
and adoption.” 


The minority of the committee reported a 
substitute for that resolution, in these words : 

“That we are in favor of reénfranchising those 
justly disfranchised for participation in the late 
rebellion, as soon as it can be done with safety to the 
State; and that we concurin the propriety of the 
Legislature having submitted to the whole people 
of the State the question whether such time has now 
arrived, upon which question we recognize the right 
of any member of the party to vote his honest con- 
victions.” 

There is no substantial difference between 
those two resolutions, except in a single point, 
namely, that the convention would assume, if 
it adopted the majority resolution, to declare 
that the time had come for enfranchising the 
rebels, while the minority resolution referred 
that matter to the people themselves, who, 
whatever the convention might say, were to 
pass upon it exclusively and finally, one way 
or the other. 

Had the convention declared that the time had 
come, and had the people thought otherwise, 
they would have voted down the amendments. 
Had the convention refused to declare so, but 
had a majority of the people voted for the 
amendments, the amendments would have been 
adopted. ‘Therefore, it was a matter which 
that convention had no business to assume to 
settle by a dogmatic declaration. “Phat body 
was not appointed by the Republicans of the 
State to decide that question. There was not 
a single delegation appointed to it that had any 
instructions from its constituents to decide it; 
at least I never heard of any. Questions of 
that kind, which are already referred to the 
people for their decision, are not the questions 
that party conventions are constituted to decide 
before the people can express their voice. 
That convention was sent there to nominate 
Republican candidates for State officers, not 
to decide that question of time; but it was 
seized upon as the means of enabling the con- 


spirators against the Republican party of Mis- 
souri then and there to split that party in two. 
But, Mr. President, it was known that while 
there was no division whatever of sentiment 
among the Democrats of Missouri upon those 
amendments, all being in favor of them, there 
was much difference of opinion among Repub- 
licans; and to have adopted in that convention 
an expression either for or against the amend- 
ments would have hazarded alienation in one 
quarter or the other of the party. Therefore 
it was wise to leave the question where the 
constitution left it, with the people. But, sir, 
it was much less the duty or the province of 
that convention to declare in favor of a policy 
which was directly to benefit the adversaries of 
the party. Every man in that convention knew 
that the moment those amendments should be 
adopted, and rebels all over the State, of every 
degree and shade and color, should. be enfran- 
chised, you might bid good bye to Missouri 
as a Republican State. And, sir, was it then 
and there proper for that convention to have 
declared itself outright in favor of doing then 
an act which was to hand over the Republican 
party, bound hand and foot, to its enemies? 
My colleague thought it was. He carries a 
time-piece which he regards as infallible, and 
as it ticks all other time-pieces must tick, and 


‘as it points the hour all other time-pieces, great 


and small, gold and silver, copper, brass, and 
wood, must point the hour too. His time- 
piece told him that the hour had come to 
enfranchise rebels; but the convention did not 
think that it was necessarily the infallible chro- 
nometer that should govern all the cloeks and 
watches of Missouri, and they did not follow 
his lead. 

Mr. President, in the life of almost every man 
there comes a moment which is his supreme 
moment, and in that convention came my col- 
league’s, when he might have done what would 
have conferred lasting benefit upon his party 
and his State and enduring honor upon him- 
self. Had he, on behalf of the committee that 
reported that majority resolution, employed 
conciliatory terms and manner; had he said to 
the convention something like this: ‘‘ Brethren 
of the Republican party, we ask you for the sake 
of harmony to waive yourindividual objections 
to this resolution, and by agreeing to it make a 
platform upon which we canall stand united,” 
Lbelievethat the convention would have adopted 
the majority resolution. No influence which 
anybody else could have exercised there would, 
in my opinion, have prevented its adoption by 
an overwhelming majority. 

But, sir, that was not my colleagne’s course, 
nor was it any part of his plan. He came to 
the convention for a different purpose. He 
opened the debate upon that resolution, and 
one would have thought, from the terms.in 
which he opened it, that it was a body of 
dependent inferiors whom he was addressing. 
He said: 

“Gentlemen, let me decigre in a few words the 
position of myself and of thde friends with whom 
I actin accord. We do belicye the time has come 
for the removal of political qualifications. We do 
believe that the Republican party isin honor and 
duty bound to fulfill the pledges recorded in the na- 
tional and in the State platforms. We do believe 
that it isthe solemn duty of the Republican party to 
say so, and if the Republican party does not do that, 
J solemnly declare that, in my opinion, itis no longer 
the Republican party which laid down those pledges 
at Chicago. Therefore we cannot make ourselves 
ridiculous. We cannot consistently with our dignity 
and honor as men; we cannot consistently. with our 
duty as members of the Republican party, say to the 
people of this State, “Although we may believe 
that the time has come; although we may have taken 
upon ourselves these pledges; although we may 
think it our solemn duty to fulfill these pledges, yet 
we say to members of the Republican party of Mis- 
souri, you can disregard those pledges thus taken, 
and it will make no difference in the world. No, 


sir; we are men; weare Republicans, and we mean 
to doit. Weare resolved, and I think we may de- 


clare that 2 considerable portion of this convention 
are resolved, to maintain the plighted faith of the 


Republi fi a 

hub is deeared in the pittora aad coring Ce 
We are resolved not to equivocate about it. We 
are resolved to place ourselves before the people as 
honest and straightforward men; and, if we do get 
that platform, we. are resolved to have a candidate 
upon it whose public life is identified with the sen- 
iimentsingraftedinthem. Now. gentlemen, IE think 
I cannot speak plainer than I have already done, 
I myself submitted a resolution to that committee, 
That resolution was in many respects more explicit 
than this. I withdrew it for the sake of unity and 
harmony. I withdrew it for the reason that I de- 
sired we should not quarrel upon, any question of 
phraseology, but upon the question of principle. 
As honest men. and faithful Republicans we cannot 
yield. I therefore declare, in my name, and'in the 
name of my friends, this is our platform, Some 
such platform willgo before the people of this Stato 
at the next election, and a candidate will go before 
the people for their suffrage who does not, by his 
known opinions, associations, and public record, 
give the lieto what is declared in the platform upon 
which he is nominated.” : 

That is the way my colleague addressed 
that body of his equals. That is the way vie-- 
torious Prussia might be expected to address 
prostrate France, not the way that freemen are 
accustomed in this country to be addressed by 
one who less than two years before was a sup- 
pliant for their honors, in his elevation to the 
Senate of the United States, and who did not 
then address Republican Legislatures or con~: 
ventions or meetings of any kind in that im- 
perious and audacious manner. Why did he 
address them so? Did he not know that they 
were his equals? Sir, there is but one solution 
of the question. We all understand it out in 
Missouri; every member of the convention 
understood it. It was intended to goad the 
convention into refusing to. adopt his resolu- 
tions, because that was the point at which tbe 
premeditated bolt from the convention was to 
take place. It would not do for them to bolt 
on the mere question of men; they must have 
something which they could dignify with the 
name of principle, and they were to do it on 
the platform, and the way they were to do it 
was, by their own conduct and words, to pre~ 
-vent that convention from agreeing to that: 
very resolution. It was, in a smaller way, an ° 
exact reproduction of the schemes of the seces- 
sionists in 1860, when they determined to break 
up the Union if Lincoln should be elected, and 
then schemed and plotted to make his election: 
certain. ‘The Missouri secessionists from the 
Republican organization determined to bolt if 
the convention refused to adopt their resolu- 
tion, and then schemed and plotted to make 
them refuse to adopt it. Sir, when my col- 
league exhibits such proclivity for and skillin 
secession, one is led admiringly to think what 
an acquisition he would have been in 1860 to 
the South. 

That speech of my colleague had its effect. 
Had I been there, my present impression is that 
I could have averted that bolt on the ground 
assigned for it. Perhaps it would have been 
better for the convention to have swallowed its 
indignation at the overbearing and insulting 
address of my colleague and concurred in his 
resolution. But, sir, those who were there did 
otherwise. The convention adopted the reso- 
lution reported by the minority of the commit- 
tee; and at that point of time, and because of. 
that act of the convention, and for no other 
declared or intimated cause, a minority of the 
convention, headed by my colleague, bolted 
from the body, went into another apartment in 
the capitol, and there consummated before.a 
weeping State the destruction of the party that 
bad saved that State from a fate in comparison 
with which that of Kentucky and Tennessce is 
to loyal men perhaps not less anendurable. 

Mr. President, my colleague bas been accus- 
tomed to vindicate his action in this mutter 
upon the ground of principle. He has been 
accustomed to speak before our constituents 
in that loftyand eloquent manner which he can 
so well command, and to tell them how much 
{| higher principle is than the mere obligations 
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of party. I will not stop to discuss before || that resolution in the convention, and because || a resolution in favor of the removal of political dis- 


: guch a body as this how much principle is 
involved in the question whether pardon and 
amnesty shall: be extended to disfranchised 
men, any more than I would stop to consider 
how much principle is involved in the mere 
dispensation of executive clemency toward one 
convicted of crime. 

But, sir, suppose that he could base his action 
upon principle; I wish to know howit is that he 
can find in the assertion of principle upon a 
single point of policy anything that can justify 
him in striking a fatal blow at the very funda- 
mental principle of all republican organization. 
No republic, no popular organization of any 
kind, can exist for a day, except upon the 
fundamental principle that the will of the 
majority shall govern. In taking the course 
he did in our convention, to say that he tram- 
pled upon that principle is to characterize his 
action in the mildest manner. 

But he claims ‘‘individual independence,” 
independence of thought dictating independ- 
ence of action. Sir, independence of thought 
and action ig well enough in its place, but 
whenever it assumes the form of a destroying 
element in the organization with which it is 
connected, then it is a thing to be curbed. 

” Whenamember of apolitical party has so much 
of the spirit of independence of thought and 
action that he cannot be controlled by the funda- 
mental principle of popular organizations, the 
right of a majority to govern, in the name of 
sense and decency I would inquire whether it 
would not at least promote the peace and har- 
mony of the organization to which he belongs 
if he would go out of it, instead of remaining 
to destroy it? i 

Mr. President, what is the office of political 

latforms? Weare so familiar with them that 

need hardly in this assembly answer the ques- 
tion. A political platform isthe rallying point 
for political forces and the rule for the incom- 
ing administration of a political party that is 
seeking the votes of the people. Now, sir, if 
this resolution in the platform about which my 
colleague has split up his party had had some 
significance beyond the passing hour, some 
influence in the future, there might be some 
faint attempt at justification of the action of 
the convention in reference to it. But, sir, 
this resolution was to be but the platform of a 
day. Atthe close of the polls on the day of the 
election, when the people were to pass by 
‘*yes’”’ and ‘‘no”’ vote upon the amendments, 
the’ platform would drop dead. Then the 
amendments would be adopted or rejected; 
and whether adopted or rejected the platform 
would no longer have any virtue or vitality. It 
constituted then nothing but a rallying ery for 
a party that was to be formed in connection 
with it. And yet for this slogan of a day, this 
thing which had no permanent significance, 
nor any that was not adverse to the Republican 
party, my colleague was willing to destroy that 
party! 

A large part of his speech was taken up with 
an effort to show to the Senate and the country 
that the time had come for enfranchising rebels 
in Missouri, and that he was justified in taking 
the action he did because that time had come. 
Sir, that is not the question here, nor was it 
the question there. From the time the amend- 
ments were proposed last February up to the 
morning of the election nothing in the future 
was more absolutely certain than the adoption 
of those amendments by almost any indefinite 
number of votes you might name within the 
range of the actual number of votes in the 
State. It needed not the action of the con- 
vention.. It needed not any organized action. 
The whole thing was as certain as the advent 
of the day of election, and my colleague knew 
it. And yet, upon the pretense of promoting 
the adoption of the amendments, he offered 


the convention differed from him in opinion on 
that subject he broke away from it and broke 
up the organization of the party. Sir, no man 
can do a deed of that kind without an attempt 
at justification. He has made his justifica- 
tion. He has made it before our constituents. 
He has made it upon the floor of the Senate, 
unfortunately, oh, how unfortunately for him- 
self! 

- He bases his whole justification upon what he 
chooses to call the “pledge,” the “ plighted 
faith”? of the party, given in the Republican 
national convention at Chicago in 1868. If 
he had just grounds for that excuse, I would 
be the last man in the world to deprive him 
of one atom of its force. I would never be 
behind him in maintaining the plighted faith 
of my party, any more than I would in main- 
taining my own plighted faith. But, sir, I, 
in common with every Senator, in common 
with the whole country, would wish to inquire 
whether indeed the party had plighted its faith. 
If it had, ‘to what extent did the act of the 
party justify my colleague? If it had not, 
where is my colleague’s cause, here or else- 
where? Sir, the Republican national con- i 
vention of 1868 said just these words upon 
that subject: 

“We favor the removal of the disqualifications | 
and restrictions imposed upon the late rebels,in the 
same measure as the spirit of disloyalty may die out 
and as may be consistent with the safety of the loyal 
people.” 

‘*We favor.’”’ This convention, not the 
party, favor. They did not speak for the party. 
National conventions, when they lay down 
national platforms, do not say ‘‘we favor,’ or 
“we oppose;’’ they pronounce for the party; 
and although in the hurry of the adjournment 
of the Chicago convention my colleague’s res- 
olution was made a part of the national plat- 
form, yet it amounts to no pledge on the part 
of the party. Pledges say, ‘‘We will do a 
thing.’ They do not say ‘‘ We will favor the 
doing of it upon a contingency.” That is all 
that this resolution says. We favor the doing 
of it upon a contingency; that is, when the 
spirit of disloyalty shall have died out, and 
when, also, it shall be consistent with the safety 
of the loyal people. And that is what my col- 
league chooses to dignify as a pledge! 

But suppose it.were a piedge, what does it 
refer to? Can it be construed as referring to 
the disfranchisement provisions which existed 
in Missouri, or Tennessee, or West Virginia? 
Who sent that national convention there to 
decide the internal policy of any of those 
States? Nobody. Questions of privileges and 
enfranchisements, and disabilities and disfran- 
chisements were left wholly to the people of 
those States. When did a national party con- 
vention undertake to regulate the internal 
policy of individual States? Never in the 
history of parties. 

Sir, the resolution offered by my colleague 

at Chicago could haye had no bearing except | 
in a national directi8n. Upon what, then, in | 
a national point of view, did it hear? All the 
Senate would say in an instant’that it bore 
upon the disqualifications and restrictions im- 
posed by the fourteenth amendment to the 
Constitution of the United States. It can- 
not bear upon anything else. It was an ex- | 
pression on the part of the convention of the 
Republican party to Congress in favor of the 
removal, in a certain contingency, of political 
disabilities which Congress had the power at 
any time to remove by atwo-thirds vote of 
both Houses. 
_ Bat, sir, I proceed with my colleague’s views 
in regard to this pledge, and I have a purpose 
in repeating them here. He said in his speech 
yesterday: 


“I have already alluded to the fact thatin the 


national Republican convention of 1868 I introduced | 


abilities as soon as public safety would permit it. F, 
for my part, was honest in proposing that resolution 
and inmaking that promise. Isincerely meant what 
T said. {I did not mean to deceive the people by open- 
ing the prospect of a conciliatory policy, with the 
secret intention to break the pledge and to obtain the 
votes of the people on false pretenses.” 

Again he says, and I crave the distinct 
attention of the Senate to these words: 

* I therefore looked upon that promise as one ad- 
mitting of no uncertainty, no compromise, no trifling, 
no equivoeation, which would have been faithless- 
ness of the darkest nature. And this sentiment, 
which always has been and always will be the guide 
of my public life, governed me in this instauce and 
dictated my language.” iy 

With that peculiar fertility of expression 
which my colleague has, he has put on record 
there a declaration touching this matter, which 
sweeps round the whole circle of all that is 
conceivable to bind a man to maintain a thing 
in its integrity. Would you believe it, sir, 
would this Senate believe it, would this country 
believe it, that ere two months had elapsed 
from the passage of that Chicago resolution, ` 
which was to be held so sacred, he himself 
was a party to its utter desecration aud over- 
throw? When, in a joint diseussion with my 
colleague last October, in a little town in Mis- 
souri, I expressed my views of the naticyal 
character of the Chicago resolution, and that 
it had no bearing upon our State, he, in re} ly- 
ing, repudiated that view, and insisted that the 
Chicago resolution covered not only national 
disqualifications and restrictions, but those in 
our State, as well asin every other. Willit be 
believed, after all this, that before the Chicago 
resolution was two months old my colleague 
was a party to a proceeding which in effect 
declared that the Chicago resolution had noth- 
ing on earth to do with Missouri affairs? And 
yet such is the fact. 

And here I bring out the fact which I referred 
to just now, of which my colleague, in his state- 
ment of the case yesterday, took no notice, 
though it is an important, nay, essential and 
controlling fact in the history of this case. 1 
do not wonder at his keeping it out of sight, for 
it demolishes his whole plea for the sanctity of 
the pledge contained in the Chicago resolution 
in its application to the State of Missouri. In 
the State Republican convention of Missouri, 
which met in July, 1868, two months after the 
national convention, my colleague was a mem- 
ber of the committee on resolutions. That 
committee reported, without dissent from any 


; member of it, so far as is known, the following 


resolution, which was adopted in the conven- 
tion without any dissent from my colieague 
that lever heard of. The resolution is in these 
words: 

That while we believe that the disfranchisement 
of those who engaged in, aided, or sympathized with 
rebellion was not only a legitimate and just couse- 
quence oftheir own conduct, but a necessary measure 
for the satety of the loyal people of this State, we 
cherish no revengeful feeling toward those who fought 
in fair aud open battle, though for an unjust cause, 
and stand ready to restore to them every political 
privilege atthe earliest moment consistent with State 
and national safety.” 

The Chicago resolution referred to rebels of 
every character and grade in all parts of the 
country; and favored the removal of their dis- 
qualifications whenever it could be done ‘con- 
sistently with the safety of the loyal people.’”? 
My colleague went home from that convention, 
and into our State convention, and the commit- 
tee of which he was a member reported the res- 
olution Ihave just read to you, which does not 
cover the enfranchisement of all rebeis, does 
not go on the wide course of benevolence which 
my colleague’s Chicago resolution went upon; 
but recoguizing inferentially that the conven- 
tion does entertain revengetul feelings toward 
some classes of rebels, it expressly says that it 
does not entertain revengeful feelings toward 
those “ who foughtus in fair and open battle,” 
and avows a readiness to restore to that class 
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their political privileges at the earliest moment 
consistent with State and national safety... Sir, 
that resolution ‘is not consistent with the Chicago 
resolution. It limits it. My colleague partici- 

ated in the framing and passage of that reso- 

ution, and in doing so he expressly admitted 
and declared, in effect, before the people of the 
State, by the simple act of concurrence, that he 
did not consider the Chicago resolution to have 
any relevancy whatever to State disfranchise- 
ments, because he led our State convention to 


lay down a different rule with regard to disfran- 


chisements in our State from that which was laid 
-down by the Chicago convention with regard to 
disqualifications and restrictions in general. 
And no one knows better than he that that 
convention could not have been induced to 
adopt any resolution looking to a total removal 
from our constitution of its disfranchisement 
provisions. On the contrary, had he then 
advocated or proposed any such resolution, I 
deem it morally certain that he would not now 
be holding a seat from Missouri in this body. 

And yet, sir, not out in alittle town meeting 
in Missouri where, perhaps, twenty five or fifty 
Republicans would be present, with hundreds 
of rebels aud Democrats to applaud him in 
his attempt to destroy his party; not there, 
where he could hear ringing in his ears the 
approving yells of the slayers of our sons and 
brothers and fathers, the same vengeful yell 
that our soldiers heard so often on the battle- 
fields of the rebellion; not there, upon the soil 
where he was to consummiate the destruction 
of his party, but here in the august Senate of 
the United States, before the people of. the 
uation, he deliberately argues in support of his 
defection from his party, upon the ground that 
he was bound by the Chicago resolution, which 
he had himself, before it was two months 
old, repudiated as applicable to Missouri, and 
adopted another rule upon the subject, so far 
as that State wasconcerned. I do not wonder 
that my colleague did not find it pleasant to 
introduce in his speech the resolution which I 
have just read. A. man does not love to handle 
the rope that is to hang himself. 

Weil, sir, after all this, my colleague goes 
forth and breaks up his party, ostensibly to 
vindicate the policy contained in his Chicago 
resolution. He and his friends organize a 
“Liberal party,” so called; and by way of 
vindicating its irresisble claim to liberality, its 
first act is to pronounce its separation from its 
party associates for a mere difference of opinion 
on a point of policy. Its next act is to knock 
in the head the party it had belonged to. Oh, 
how liberal they were! 
the enemies of their country, to rebels, to every 
bushwhacker in Missouri, to every man upon 
whom the disfranchisements of our constitu“ 
tion rested for bis crimes during the rebellion: 
but avaunt with liberality toward Republicans! 
This Chicago resolution is consecrated ground, 
and if you cannot come here and worship as 
we do, begone; we will have no more of you! 
This is the ‘‘ Liberal” party of Missouri! 

The majority of the convention were inde- 
pendent in their action. They would not be 
dictated to by my colleague or any other man; 
and because they were independent in their 
action, he fell back on his ‘independence of 
thought and action,” even to theextent of then 
and there breaking up the party, and even while 
he denied to the majority the independence of 
thought and action which he arrogated to him- 
self. Prussia again to prostrate France! 

And why allthis? Did anything in the action 
of the convention prevent my colleague and 
allhis ‘Liberal’ friends from going before the 
people of the State and advocating the adop- 
tion of the amendments? Not at all. The 
convention declared for allowing every man 
to vote according to his honest convictions. 
That was liberality; not to bend others to 
their will, but to leave every man to vote his 


Liberal supremely to || 


honest convictions. The field was open to 
my colleague. Hecould have gone into every 
county in the State and urged the people to 
adopt the amendments. There was nothingin 
the party platform to prevent it. When the 
people were to pass upon it, why did he prefer 
to destroy the party, rather than in the party 
appeal to the people for the vindication of his 
policy? It would have been vindicated if he 
had remained and worked in the party ; why 
should he have preferred to go out of the party 
organization to reach that end, unless he had 
other and more questionable ends in view? 

Mr. President, behold the results of this ill- 
omened movement. Sir, I mourn, as I never 
did before over any political result, at what 
followed and is yet to follow the betrayal of my 
party in Missouri. First, there is the election 
of aman as Governor who, whatever he may 
have been heretofore in the Republican party, 
is now in open market bidding for Democratic 
support for the Presidency in 1872. Hear, 
sir, how, in the flush of victory, this Governor- 
elect of Missouri answered the Democrats that 
serenaded him in St. Louis, and how they 
greeted his new-born homage to the Democ- 
racy. He says: 


“Now, I have to say to you, without any hesitation, 
that I have to thank the Democratic party of Mis- 
souri (‘Hear, hear, and applause’) for the cordial 
support they have given me in that position, And 
I say furthermore, that no party has evershown more 
perfect command of self, more perfect disregard of 
past traditions, more perfect devotion to the welfare 
of the common country, than has the Democratic 
party in the last election in the State of Missouri. 
[Applause. } 

“I can say to you frankly, my fellow-citizens, 
that I am the last man in this nation to disregard 
the obligations under which I stand, and that in this 
election I recognize that my obligations are in the 
largest measure tothe Democratic party of the State 
of Missouri. [Loud applause.] 


* Now, my friends, let me tell you another thing. 


State of Missouri has done this thing. [Loud and 
enthusiastic applause.} It has elevated itself upon 
a higher platform than it ever occupied before; it 
has gone for the rights of all men, and in so doing it 


through all the States of this Union. [Great ap- 
plause.] It has cut itself loose from the formularies 
and obstructions of the past, and has made a platform 
upon which the young men of this nation can stand, 
{applause;] a platform where they can stand dis- 
embarrassed of all that retinue of party machinery 
that has kept them down heretofore, and where they 
can move forward in the spirit and in the light of 
a pure Democracy, advancing to the conquest of the 
future. [Loud applause.}” 


This is my colleague’s candidate for Gov- 
ernor of Missouri; this is the candidate whom 
my colleague pressed upon the people of that 
State, even at the expense of the continued life 
of the Republican party there. He has gone 
to the Democracy; and may the Lord have 
mercy on his.soul! [Laughter } 

The second result of my colleague’s action 
was the utter demoralization of the Repub- 
lican party over nearly the entire State, their 
division in many countivs and districts, the 
closing up of the Democratic ranks wherever 
Democrats could be elected, and the coalition 
of Democrats and “ Liberals?’ everywhere that 
it was necessary to defeat Republicans; all 
ending in the choice of but three Republicans 
to Congress where we had eight, and the elec- 
tion of a Legislature which is claimed to be 
Democratic on joint ballot, and which, if not 
so by numerical count, is so near it that all the 
Democrats have to do when they nominate 
a candidate for Senator to fill my place is to 
say to the “Liberals?” elected through my 
colleague’s division of the Republican party, 
‘Gentlemen, we elected your ticket for State 
officers, and we demand that you elect our Sen- 
ator,” and he will be elected by t Liberal” 
votes, if need be. Can they refuse? Not un- 
less every man of them possesses the more than 
Roman virtue of my distinguished colleague. 

‘Another result is the addition to the Democ- 
racy in Missouri of a new element which has 


never before been mentioned in the papers of 
| that State in connection with our elections. 


T recognize the fact that the Democratic party of the |. 


has made an initiative for the future that will go - 


We have heard of “the Republican element 37? 
we have heard of “the Democratic element;”? 
we have heard of ‘‘the loyal element;” we 
have heard of ‘‘the disloyal element;’’ we 
have heard of “the Yankee element;”’ and 
very much in my colleague’s newspaper of 
“the German element ;’’ but it is a new thin 
under the sun in Missouri that papers should 
begin to talk there about ‘‘the Confederate 
element;’’ and yet such is the fact. That 
element, always claimed by the Democracy to 
number from fifty to seventy thousand men, 
and all heretofore disfranchised in our State, 
is to be added to the Democracy hereafter, 
thanks and glory to my eqlleague! 

There is, sir, still another result, in the 
bare contemplation of which, as probable, my 
heart is sick, and the effects of which upon my 
ill-fated State I can neither estimate in their 
extent, nor measure in their horror, nor regard 
without apprehension akin to terror. The 
adoption of the constitution there in 1865 led 
to the removal from that State into Kentucky, 
the Territories, the Pacific States, and else- 
where, of many of the most desperate, lawless, 
and blood-thirsty of the disfranchised classes, 
whose absence has largely contributed to that 
era of peace and prosperity within our borders, 
so glowingly presented by my colleague as an 
all-sufficient ground for removing all disfran- 
chisements from our constitution, Had that 
constitution been left intact, or had the Repub- 
lican party, after the adoption of the amend- 
ments, been preserved in its unity and strength, 
those desperadoes would have still blessed the 
State with their absence; but the news—joyful 
to them, but terrible in the future to us—has 
reached them in all their distant haunts that 
all disfranchisements are forever removed; 
that the power conferred by the consiitution 
upon the Legislature to reimpose distranchise- 
ments has been swept away; that the same 
fate has befallen that constitutional provision 
which required our juries to be composed of 
loyal citizens only; and, to crown the whole, 
that the great Radical party of the State has 
been beaten, routed, shattered, broken up; and 
already—yes, sir, already—the word:comes that 
those self- banished fiends are on the tramp back 
to Missouri. Soon they will be there in force, 
and then—blood! Whose blood? Sir, that of 
Union men. It will, I fear, be shed there in 
sweams, as it has been in Kentucky and other 
border States, and in the South; and when, 
sir, when will it cease to flow? Who but God 
can answer that question? Who but my col- 
league and his associates will answer at God’s 
bar for that fow of blood? Let me not be told 
that that result, if to come, might have any- 
how followed the adoption of the amendments, 
and that I have already admitted that they 
would have been adopted whether my colleague 
and his followers had bolted or not; that is not 
the point; but this is: Missouri could have 
borne the adoption of those amendments, if 
her Republican party—in which alone is no 
infasion of therebel spirit—had been preserved 
in its organized integrity, so as to have presented 
a united and determined front for the protec- 
tion of loyal men; but without that the adop- 
tion of the amendments was but a ‘ vengeful 
halloo” to every exiled rebel to return to that 
feast of loyal blood from which for years our 
constitution had shut him out. And so, turn 
where he will, my colleague is confronted with 
the dread results of his destroying power. Sir, 
if they could be washed away with tears, wel} 
might he exclaim with the prophet of old, “Oh 
that my head were waters, and mine eyes a 
fountain of tears, that I might weep day and 
night for the slain of the daughter of my peo- 

lep? 
P Finally, sir, there isa future of great import- 
ance beforeus.as a nation. A great trial of our 
republican institutions, one of the greatest they 
have known, is to come ia 1872, Then is to be 
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the onslaught of every rebel (now almost every- 
where enfranchised) and of every disloyal spirit 
in the land upon the Republican party. Then 
the Democracy is to gather itself up for its final 
struggle against every policy which the Repub- 
lican party has established and every great 
principle it has vindicated. Then is to come 
the question whether the amendments adopted 
to the Constitution shall stand as a part of it 
or be rudely stripped from it. And, sir, in 
1872 the choice of a Democratic President, 
sympathizing with the still living rebel spirit, 
may be made by the vote of that very State 
which now lies a bleeding sacrifice at the feet 
of my colleague ! 

Mr. President, it does not often happen in 
the history of a State that two men, at differ- 
ent times, have each seemed to hold the des- 
tiny of that State iu his single hand; and it is 
more extraordinary that that should happen 
to two men of the name of Charles. There 
was a time in 1865—I speak of it simply as a 
matter of history, not of self-glorification— 
when the salvation of Missouri to the loyal 
people, by the adoption of her present consti- 
tution, lay at my door, and [ had only to have 
remained silent and the constitution which 
was adopted then, and which saved the State 
from rebel control, would have been inevita- 
bly defeated. It had happened that I was so 
intimately and conspicuously connected with 
its preparation in the convention, that it has 
ever since been called by the rebels and Demo- 
crats “the Drake constitution.” Had I failed 
in its defense before the people by every effort 
in my power to procure its adoption, every 
rebel and Democrat in the State would have 
said, ‘t Why, the very father of the constitution 
dares not say a word in its defense; and that 
would have been sufficient so to dishearten 
loyal men as to insure its defeat; for it was 
defeated on the home vote, and saved at last 
only by the votes of the brave Missouri soldiers 
in the field, to whom I sent poll-books to get 
their votes. As it received only 1862 majority, 
you can easily see that if I had shrunk back or 
faltered in that critical hour, that constitution 
would have been lost, and my colleague would 
have likewise lost the pleasure of drawing the 
picture he did here yesterday of the prosperity 
of Missouri; if indeed he had attained his 
present exalted position from that State, which 
I greatly doubt. All would have lapsed under 
Democratic rule, and darkness and dismay 
would probably have hung upon the loyal peo- 
ple from then tillnow. Sir, when that respons- 
ibility came upon me I met it as best I could; 
I tried todo my duty. In the face of a fury of 
opposition such as no State constitution ever 
before encountered, and of such a tornado 
of ruthless and pitiless obloquy, vilification, 
detraction, and denunciation of myself as few 
men in any of our States have ever been called 
to endure, E did what appeared to me to be my 
duty, leaving to time my-vindication with 
men, and to eternity my justification before 
God. The constitution was adopted, and the 
State saved to loyal control; and so my col- 
league found it when he removed to it in the 
early part of 1867. 

Sir, there has been in Missouri another 
Charles—in German, Carl—to whom it hap- 
pened,-less than four months ago, to stand 
where he held in his single hand the destiny of 
that great State; greater then by half a million 
of people than at theformer period just referred 
to. He had been a true and loyal citizen and 
soldier through the period of the rebellion; 
after the suppression of which he migrated from 
another State to Missouri, where his distinction 
and abilities were as promptly and freely recog- 
nized as he was warmly weleomed. With a 
large German population as his friends, not 
iess from the bond of a common nativity than 
from just pride in his talents and his fame, the 
prospect was bright for his after career. But 


unhappily for that State, though he had fought 
the rebellion in the field, he had never met it 
in a border State in social life, at the fireside, 
in the thoroughfares of business, in the church, 
in societies, in political struggles, in the thou- 
sand contacts of every-day life; and he therefore’ 
knew not by experience what the spirit of 
treason and rebellion really was in the civil— 
no, desperately uncivil—life of the border States 
during the war. To this want of practical, 
experimental knowledge of rebelsand rebelism 
may, I suppose, be largely attributed his course, 
when, as I said before, his supreme moment 
arrived. He was seized with a wild ambition 
to tear down what those who had lived there 
through all the desperate social conflicts of the 
period of the war had with infinite pains erected 
for the protection of Missouri’s loyal and long- 
suffering people. As the editor of a widely- 
circulated journal, as an orator of distinguished 
power, as a Senator of the United States at 
the hands of that loyal people, he threw the 
whole weight of his power and influence into 
the scale in favor of the unlimited, absolute, 
and irreversible enfranchisement of every rebel, | 
guerrilla, and bushwacker in the State, or who 
might ever come into it. To this end he 
stopped not at the destruction of the very party 
that had made him Senator. When the con- 
vention of that party met, had he been the 
advocate of the unity and harmony of the party, | 
division would not have been possible. But, 
alas! he was first and foremost to apply the 
torch; and the fires of dissension, under the ! 
blast of his breath, wrapped the whole grand | 
edifice in their destroying folds, and it fell be- 
fore him in ruins. Sir, I do not deny that in 
all this he acted, as he avers, under his sense 
of duty; but, great God! whenceis that sense 
of duty which bids a man scatter “ fire-brands, 
arrows, and death’? among his friends, that 
he may clear the way to scatter benefits among 
their enemies ? 

Sir, with all humility I venture to surmise | 

~that no just man, reading the history of the | 

two Charleses in Missouri, would hesitate as 
to which he would rather be when Truth comes 
to write on the page of History the eternal 
epitaph of each. 

Mr. President, my colleague had not been 
two years a resident of Missouri when he was 
elected to the Senate of the United States from 
that State. He had not attained political ele- 
vation in other States where he had lived. 
He came tous. We received him. We ele- 
vated him. He isnow at the top of his ladder. 
Under the Constitution he can rise no higher. 
Sir, with all submission, I leave it to the Sen- 
ate of the United States and to the country to | 
say whether there was not, to those who had so | 
generously and greatly honored this stranger, | 
some obligation of gratitude. Wasthere noth- || 
ing that should have bound him in friendship | 
and kindness and fidelity to the party that had | 


borne him so aloft? Sir, my colleague may || 

regard these things in a different light; but I ‘| 

feel, when I contemplate his course, as if there || 

were wondrous trath in the lines of the poet: |! 
“Blow, blow, thou winter wind, 


Thou art not so unkind lid 


As man’s ingratitude ;” 
ka kd ba x * 


os Freeze, freeze, thou hitter sky, 


That dost not bite so nigh, 

As benefits forgot; 
Though thou the waters warp, 
Thy sting is not so sharp 

As friend remembered not.” 

“Mr. President, this disruption of the party 
to which I belong in Missouri was not only pre- | 
determined, but it was a measure of war against i 
the administration of General Grant. The 
regular convention indorsed the administra- || 
tion of General Grant; the bolters in their con- |) 
vention ignored thatadministration. And, sir, i 
my colleague, ina speech he made at a rati- | 


fication meeting in St. Louis, just after that || 
convention did its nefarious work, gave this |! 


excuse for it—but pardon me, he might not 
consider it proper to charge him with attempt- 
ing to excuse it—he gave this explanation: 


“ Gentlemen, I must say that I regard that resolu- 
tion which you find in the McClurg platform indors- 
ing the present administration, and General Grant in 
person, as one of the unmanliest pieces of fulsome 
adulation which ever human fancy could imagine. 

Vhy, General Grant is a sensible man, and I am 
almost inclined to believe that that resolution wag 
drafted and introduced there by some wag who 
wanted to show to General Grant’s good sense to 
what depth of abject flattery that greed of spoils 


.would descend which is always ready to throw aside 


sacred pledges for public plunder; and while being 
resolved to stand by the Administration in all the 
measures which it will bring forward, and which my 
honest judgment will approve, Istill declare thatwe 
are men, and that as mon there is for us a certain 
limit to that flattery which we may deal out to other 
men; and, unless I mistake the man to whom it is 
addressed, I think his very stomach will turn at the 
sight of those who crawl on their bellies before him.” 

Well, Mr. President, ifin the bolters’ con- 
vention my colleague had desired to indorse 
General Grant’s administration, he could in 
two minutes have drawn up a resolution to 
that effect which would not have contained so 
much ‘fulsome adulation and flattery’! as that 
adopted by the regular convention. Why did 
he not doit? Sir, the whole country knows, 
what General Grant perfectly knew, that the 
organization of that convention of bolters was 
a movement against him and his administra- 
tion; and because he knew that he took notica 
of it. He found that their newspapers were 
claiming that the bolters represented bis pol- 
icy, asexpressed in those golden words, ‘‘ Let 
us have peace.” They contended that Grant's 
‘‘neace’? covered universal enfranchisement. 
General Grant did not choose to be misrepre- 
sented in that way. He did what any Presi- 
dent would have a right to do; he wrote a 
private letter, in which he said: 

“I regard the movement headed by CARL SCHURZ, 
Brown, &c., as similar to the Tennessee and Vir- 
ginia movements, intended to carry a portion of the 
Republican party over to the Democracy, and thus 
give them control. I hope you will all see your way 
Clear to give the regular ticket your support.” 

Mr. President, that letter brought those con- 
spirators up, as a sailor would say, ‘ witha 
round turn.’ It could no longer be said that 
they represented General Grant's policy; and 
so they instantly began to denounce him, and 
they have continued to do so ever since. But 
that it was a letter which it was perfectly proper 
for him to write, every Senator here knows. 
And to show you the way and the spirit in which 
he was denounced, I will refer you to a few 
more words of the Democratic candidate for 
Governor under the name of ‘Liberal. It 
is a fit companion-piece to the imperious 
and audacious speech of my colleague in the 
debate on the report of the committee on reso- 
lutions, to which I have before referred. Says 
this man: 

“ Who made General Grant, and what was he that 
he should talk in this wise? When the war began 
he was one of the humblest citizens of this country, 
without voice and without influence, who had never 
given direction to the publie opinion of the nation; 
and by what right doeg he assume to do so now? 

‘Does he stand as one of the accredited leaders 
of public thought? Does he stand as one of the men 
who has been identified with the triumphs of freg- 
dom inthe past? Does he stand as one of the mon- 
uments that we have been accustomed to look to 
for our inscriptions of freedom heretofore? 

“Tf not, then I have only to say it would be wise 
and well for such men to leave the completion of the 
freedom of tbis country to the achievement of tho 
men who have undertaken it and have accomplished 
it, without interference on the part of those who bavo 
simply reaped its rewards.” 

-I make no comment npon this precions plece 
of gasconade, except to say that it recalls very 
forcibly the story of the fly that lit on the hora 
of the bull; aud after he had been reposing 
there some time he expressed himself very 
deferentially to the bull, aud inquired if hia 
being there produced any inconvenience, 


| [laughter ;] to which the bull replied that he 


really had not known before that he was there. 
[Laughter. ] 
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Betrayal of Republican Party in Missouri—Mr. Drake. 


' SENATE, 


General Grant did just what he oughtto have 
done, when he followed up this letter with the 
removal from office in Missouri of men who, 
in actively supporting the bolters’ ticket, were 
warring upon his administration. And, sir, I 
- take the responsibility which my colleague put 
upon me in connection with those removals. I 
advised and asked for those removals, and would 
Goitagain. I lay down the broad proposition 
that no Administration should keep in office a 
man who is warring against it. The offices of 
the country are not made to feed the enemies 
of the Administration that bestows them. 

Mr. President, there are other matters on 
which I must spend a few moments. My col- 
league’s speech took a wide range, and I must 
follow him on one or two other points. The 
first is the obligation of members of a party 
to adhere to the party. Upon that subject my 
colleague made some remarks which | think 
deserve the attention of the Senate. I will 
read his language on the subject of party dis- 
cipline and party fidelity: ` : 

“Ido not underestimate the value of party dis- 
cipline so far as it facilitates the subordination of 
minor questions to objects of.paramount importance. 
But. when the mere possession of power and office 
for its own sake becomes the paramount object of a 
party, then party discipline becomes a demoralizing 
element, and the sooner it gives way the better; the 
better for the general morality of political life, and 
sometimes the better for the party itself. Such a 
ease we had in Missouri, and I repeat what I said 
before, had the object of our independent. move- 
ment heen only to defeat the selfish maneuvers of 


the spoilsmen and wire-pullers it would deserve the 
commendation of every patriotic citizen.” 


Then he goes on to say further: 


“The gpirit of individual independence may seem 
to bea troublesomeelementin any organization; but 
if itis largely represented in a political party it will 
have the most wholesome effect of keeping the pro- 
fessional managers mindful of the fact that they may 
succeed in setting on foot a selfish and corrupt 
scheme, but are by no means certain of being per- 
mitted to enjoy the fruit of it, and that an improper 
nomination even in a majority partyis not equiva- 
lent to an election.’ 


Now, sir, there is something there that 
deserves our consideration. The ‘spirit of 
individual independence”’ is-invoked there. I 
say again, as I said awhile ago, that inside the 
party and subject to party control, it is well 
enough; but if any man’s “ spirit of individual 
independence” defies the will of the majority, 
he should either go out of the party or be put 
out; and it is the action of the Democratic 
party upon’ that principle that has given that 
party heretofore a great part of its power as an 
organization. In this particular, if no other, 
we may profit by its example. 

But, sir, I would inquire here, I would inquire 
with earnestness before this Senate, is it to be 
the rule hereafter in our State conventions that 
an individual may go in there and break them 
up, one by one, upon some ground of ‘“individ- 
ualindependence?”’ If so, does the fate of the 
Republican convention in my State foreshadow 
that of the Republican national convention in 
1872? Is my colleague to play the same part 
upon the floor of that convention that he played 
in the Missouri convention, and break up the 
Republican party of the whole country? 

Mr. President, my colleague says that there 
is a new party to come, in some form or other, 
and he says moreover that the Republican party 
needs regeneration. Does my colleague know 
what ‘regeneration’? means? Does he know 
that it means a new birth? “The Republican 
party, he says, needs a new birth. Sir, if he 
spoke in a theoiogical sense, I should be bound 
to deduce from his words his conviction that the 
Republican party is ‘‘dead in trespasses and 
sins; but I presume he does not dabble in 
theology. Says my colleague: 

“J firmly believe that the Republican party does 
contain the elements of a healthy regeneration.” 

And again: 

“The only way to preserve the vitality of the 
Republican party isto make it the party of progress- 
ive reforms: in other words, the new party which is 
bound to come in one form or another.” 


4 


And again: 

* I think, therefore, the Republican party has the 
stuff init to become that new party itself.” 

From these expressions I gather this three- 
fold proposition: first, that a new party must 
come; secondly, that the Republican party 
needs to be bornanew, thatis, made over again; 
and thirdly, that, on the whole, may be it con- 
tains the proper elements out of which to make 
the coming new party. Sir, I deny my col- 
league's claim to originality in this proposition. 
I hold him up as a plagiarist. It is identically 
the proposition of a certain county tribunal, 
which, having determined to build a new jail, 
passed three resolutions on the subject: first, 
that they would build a new jail; second, that 
they would build the new jail out of the mate- 
rials composing the old one; and third, that 
the old one should stand until the new one was 
built. [Laughter.] 

Sir, does the honored Republican party, 
indeed, need a new birth? Ifitdoes, and is to 
receive it, who-is to breathe into it the breath 
of life? That is an important question. Sir, 
I am strongly under the impression that my 
colleague thinks that that is his mission to 
America. He sets up his judgment upon every 
subject as one that others must bow to, andif 
they will not bow to it he shakesthemoff. Per- 
haps heis the very man to breathe new life into 
the Republican party; who knows? 

Mr. President, no man would be likely to take 
the positions that my colleagne takes unless 
he felt that there was some great supporting 
force at his back. And this brings me to notice 
remarks made by him yesterday concerning 
what I had previously said about the ‘‘ German 
element” in this country, as he calls it. 1 
have expressed myself nowhere in terms of 
disrespect toward our German-American citi- 
zens. They performed a glorious part in my 
own city in 1861 in defense of the flag of their 
adopted country against its native sons. Nor 
do 1, as my colleague intimated, speak of them 
as “dumb cattle,’’ to be led about by whom- 
soever can get hold of them. But I will tell 
you, Mr. President, that they do move very 
much in common, and it is natural that they 
should. They speak a language different from 
ours, read newspapers in that language, and 
hold communion in it with their leading men; 
and it is natural that those men should have 
an influence over them, and that that influence 
should be great. . 

Now, sir, when a man has done an act of 
a particular description in one place, you 
may expect him to do the same description of 
act in another place. My colleague carried 
almost the entire Republican German vote of 
Missouri with him in his disruption of the Re- 
publican party there; and I do not hesitate to 
express here, as l have elsewhere, the belief, 
based on his own acts, that he intends to carry 
that vote over to the Democracy. And, sir, 
as he told you yesterday I had said, so 1 
say again, that my conviction is that he has 
harbored the more daring thought of carry- 
ing the whole Republican German vote of 
the country over to the Democracy, and so 
become the dictator of that party, as he has 
attempted to be of the Republican party in 
Missouri. Sir, in my opinion, it is his belief 
in his ability to sway the whole ‘‘ German ele- 
ment” of the country that unsettles his alle- 
giance to the party with which he has heretofore 
acted; and whenever any man’s allegiance to 
his party is from any cause unsettled, his migra- 
tion to another party is, sooner or later, the 
natural and inevitable consequence. Whenhe 
migrates, he of course wishes not to go alone, 
but to take with him such force as will give him 
consequence, influence, power, with his new 
friends. 
he sails into the snug harbor of Democracy. 
Time wili show whether that wish will be grat- 
ified. I donot think it will. 


So would my colleague wish when | 


Now, Mr. President, from all the history of 
Missouri affairs which I have given to-day E 
draw the conclusion ‘that the bolt there was 
a bid for the enfranchised rebel vote. Those 
men that hastened the enfranchisement of the 
rebels will make their claim for recogSition 
and reward by the rebels hereafter. Sir, unex- 
pectedly, mournfully, that which I spoke on 
the 4th day of July, 1862, is coming now to 
pass. In an oration which I delivered on that 
day I used these words: : 

“We want no courting in advance of the voice of 
a consolidated South when the Union is restored. 
We want no intrigues of politicians for future ad- 
vancement, by those who trampled and spit upon the 
flag of the Union and slew them that rushed to its 
rescue, The latter have declared war against their 
country, and every patriotshould declare war against 
their domination.” i f 

Little did I think, Mr. President, when those 
words were written and spoken, that the early 
fulfillment of them would come in my own 
State. It began there.: It began there in 1866, 
when the eulogy of the honorable Senator from 
Kentucky [Mr. McCreery] pronounced here 
the other day upon Robert E. Lee was antici- 

ated, in brief, by an ex-major general of 

nited States volunteers, who served through 
the war, Frank P. Blair, who wrote the follow- 
ing words in a letter of the 11th day of April, 
1866: 

“What civilized nation on earth would hesitate 
an instant, if the opportunity offered, to incorporate 
with themselves tho brave and heroi¢-people of the 
South, whose fortitude and endurance in a mistaken 
cause challengesthe admiration ofthe world? Would 
France or England, or any other civilized Power, 
hesitate to give such men the full and eqaal rights 
accorded to all other citizens? Would not those 
nations be most happy to claim as their own such 
men as Lee and Johnston, and a host of others, and 
to confer upon those living heroes the rewards which 
genius and courage havealwaysdemanded ? Would 
they fail to cherish, as a part of their own glory, the 
memory of that illustrious throng of the rebel dead 
led by Stonewall Jackson? Their fame belongs to 
our name and nation, and their survivors, animated 
by an equal courage and devotion, and inspired by 
what we hone and believe isa better cause, will here- 
after contribute equally with the noble spirits of th 


North to the renown of our great Republic.” : : 

When, sir, to that you add what I read just 
now from the speech of the “ Liberal’? Gov- 
ernor-elect of Missouri you see the vindica- 
tion of my belief, expressed nearly eight years 


and a half ago, in the midst of the war, that 
there would be found, after the war, men who 
would, to use my colleague’s expressive, if 
not elegant phrase,,‘‘crawl on their bellies’? 
to gain the favor and the votes of a subjugated 
and consolidated South. ` 

Mr. President, here I close, at. once, my 
reply to my colleague, my participation in 
political affairs, and my service in this body. 
After this day my voice will be heard no more 
in this Chamber. Henceforth my lot is cast 
in another sphere, where the calm of Justice 
in a high and honorable tribunal wil? 'wel- 
comely succeed the storms of the political sea, 
and the consciousness of dispensing the right, 
as God enables me to see the right, will dignify 
and brighten the labors of a declining life.- For 
nearly four years I have represented here a 
noble State. It was not unfit tbat. my last 
address to the Senate should be on behalf of 
the true Republicans of that State, in the 
gloomy hour of their causeless and wicked 
betrayal by those they had trusted and hon- 
ored—as time has proved, too confidingly 
trusted, too generously honored. It may not 
appear so clearly fit that I should, in concla- 
sion, add a few words of a character more per 
sonal to myself; but Senators will, I am sure,. 
in the kindness of the parting hour, forgive 
their utterance. í 

I came here almost equally a stranger to the 
Senate and to the laws and usages of deliber- 
ative bodies. It is not strange, then, that I 
should have said and done much that in the 
light of experience I would had been other- 
wise. But one of the first things I learned here, 
| as it is one of the best I have ever learned, 
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was the leniency and magnanimity of Senators 
toward the mistakes, shortcomings, and indis- 

- erations of their inexperienced associates. I 
seon learned, too, that notwithstanding great 
aad often excited differences of opinion and 
sentiment, all were ready to recognize and 
respect sincerity of conviction and honesty 
of purpose; and I took courage and went for- 
ward. My record here is made up and is not 
now open to amendment. With allits imper- 
fections I leave it to the Senate and my con- 
stituents. So far as it evinces a heart bound 
by every tie to my country, to humanity, and to 
freedom, there is not a lineof it which, dying, 
I would wish to blot. Butso far as it presents 
the workings of a mind obeying the impulses 
of that heart, I can only mourn that I had not 
more and better of intellectual power to give 
to so glorious a cause. 

I go hence, as many have before, and as 
many will hereafter, to swell the long roll of 
the forgotten. But to him who has striven 
faithfully before God and man to do his duty 
in his station, futurity has no remorse, oblivion 
no terror. His record here may be defaced 
with manifold errors, but through them all 
will shine forth the honest purpose of an up- 
right heart; and though by man such a record 
may be forgotten, there is One by whom it 
will be held in remembrance, even when sen- 
ates, republics, and nations shall have ceased 
to be. Humbly I say it, but with sincerity, I 
have tried here, as I had elsewhere, to make 
a record as a public man which could, at least, 
bear the scrutiny of the great and patriotic 
party to which I belong, and which I might 
not dread to meet where a higher than human 
judgment decides infallibly and without ap- 

eal. It is for you, Senators, to say how near 
{I have come to the former; with the higher 
forum is the solution of the latter and greater 
problem. But my hope is that at either bar 
the verdict, if not all that ambition might 
crave, may at least be in some such words. as 
these: In every struggle of his country with 
the spirit of rebellion and treason, in every 
uprising of human rights against the despotism 
of slavery and caste, in every conflict of his 
perty with open foes and treacherous friends, 
he was ‘‘faithful found among the faithless.” 


Amnesty, 
SPEECH OF HON. B. F. BUTLER, 


OF MASSACHUSETTS, 
Ix tos House or REPRESENTATIVES, 
December 14, 1870. 

The House having under consideration the bill 
CH. R. No. 2523) for full and general grace, amnesty, 
and oblivion of all wrongful. acts, doings, or omis- 
sions of all persons engaged in the war of the late 
rebellion— 

Mr. BUTLER, of Massachusetts, said: 

Mr. Seraxs: No more important subject 
has been or will be presented to Congress at 
this session than the one now before you. As 
the bill is a little complicated, with a great 
many considerations as well of law as of fact, 
I propose fully to open it to the House, and 
then ask the judgment of members upon it. I 
therefore ask that [ may not be interrupted in 
the line of thought and explanation which I 
shall pursue, and which I shall endeavor so to 
condense as to givetimein my hour thereafter 
for answer to any question that may be asked, 

The first proposition to which I wish to call 
the attention of the House is the difference 
between pardon and amnesty. There have 
been no more fruitful subjects of error than 
these. I also wish to call attention to the 
difference between amnesty and removal of 
political disabilities. Generally, when the term 
“amnesty” has been used, it has been only a 
measure for the removal of political disabili- 


ties, as though there were no other questions or 
difficulties left of the war than that. Asa def- 
nition of ‘‘pardon,’’ I give the words of Chief 
Justice Marshall, in 7 Peters, page 160: 


“A pardon is an act of grace proceeding from the 
power intrusted with the execution of the laws which 
exempts the individual on whom it is bestowed from 
the punishment the law inflicts for a crime he has 
committed, It is the private though official act of 
the executive magistrate, delivered tothe individual 
for whose benefit it is intended, and not communi- 
cated officially to the court.” 


Now, what is ‘‘amnesty?’’ I read from Bou- 
vier’s Law Dictionary: 

‘‘ Amnesty, government. An act of oblivion of past 
offenses, granted by the Government to those who 
have been guilty of any neglect or crime, usually 
upon condition that they return to theirduty within 
acortain period,” * * # * * k & 

“Amnesty and pardon are very different, The 
former is an act of the sovereign power, the object of 
which is to efface and to cause to be forgotten a crime 
or misdemeanor; the latter is an act of the same 
authority, which exempts theindividual on whom it 
is bestowed from the punishment the law inflicts for 
thecrime he hascommitted. Amnesty is theabolition 
and forgetfulness of the offense; pardon is forgive- 
ness. A pardon isgiven to one who iscertainly guilty, 
or has been convicted; amnesty, to those who may 
have been so,”’. 

The Constitution of the United States makes 
the same distinction. It puts in the power of 
the Executive to grant reprieves and pardons, 
It does not put within the power of the Exec- 
utive to grantamnesty. Amnesty can only be 
proclaimed by the Executive in accordance 
with an actof Congress. And this distinction 
was well known by the Government from whom 
we derived so many of our laws, in that land 
from which we derived so many of our insti- 
tutions. More than once England has been 
called upon to act on this question. In 1747, 
after that rebellion around the heroes of 
which Scott has thrown the halo of his inimit- 
able romance; after the rebellion of 1745, it 
was found necessary in England to have an 
amnesty bill posed similar in principle to the 
one I have laid upon your table. And the 


amnesty bill I have drawn, and which is before | 


you, is drawn, mutatis mutandis, upon the the- 
ory of that bill. By the fifty-second chapter 
of the twentieth year of George IH, A. D. 1747, 
an act was passed for the king’s most gracious, 
general, and free pardon; the reason for the 
act being that the king claimed the right to 
grant individual pardons, pardons by name, 
but general pardons were granted in later years 
by Parliament. And it may not be unin- 
structive to read the preamble to this act: 


_**The king’s most excellent Majesty having already 
showed his royal inclination to mercy by many par- 
ticular instances of grace, to such as had rendered 
themselves obnoxious to the laws and subject to the 
highest penalties by being concerned in the late un- 
natural rebellion; and his Majesty being desirous 
of quieting the minds of hissubjects in general, hath, 
upon mature deliberation, resolved and determined 


to grant his gencral and free pardon, in a large and | 


bountiful manner; not doubting but that, however 
it may be received by those who are obstinately bent 
on the ruin of their country, it will raise a duesense 
of gratitude in all who have been artfully misled into 
treasonable practices against his person and Govern- 
ment, and preserve them and others from standing 
in need of the like mercy for the future, when such 
clemency may not be so expedient for the public wel- 
fare as it would be agrecable to his Majesty’s incli- 
nations, and hoping that all his subjects by this aet 
of grace will be induced henceforth more carefully 
to observe the laws and live in a loyal and dutiful 
obedience to his Majesty; therefore his Majesty is 


well pleased and contented that itbe enacted by the | 


anthority of this present Parliament.” 

Then follows the enactment and shows you 
how sweepingits requirements are. After going 
through every possible crime, it provides— 

.‘‘That all cities, boroughs, shires, stewartries, 
ridings, hundreds, lathes, rapes, wapentakes, towns, 


villages, hamlets, and tythings, and every of them, 
shall be by the authority of this present Parliament 


acquitted, pardoned, released, and discharged against | 


theking’s majesty, his heirs and successors, and every 
of them, of and fromall and all manner of treasons, 
felonics, treasonable and seditious words or libels, 
leasing makings, misprisions of felony, seditious and 


unlawful meetings and conventicles, ang all offenses 
whereby any person may be charged with the danger | 
penalty of premunire ; and also of and from all | 
riots, routs, offenses, contempts, trespasses, entries, | 


and 


wrongs, deceits, misdemeanors, 


ties, and sums of money, pains of death, pains cor- 
poral and pains pecuniary,;and generally of and froni 
all other things, causes, quarrels, suits, judgments, 
and execations in this present act hereafter not ex~ 
cepted or foreprized; which may be or ean be by his 
Majesty in any wise or by any means pardoned, and 
have been had, made, done, committed, omitted, per- 
petrated, incurred, or forfeited before and unto the 
15th day of June, A. D. 1747.” 

Then it goes on including everything that had 
been done so as to give every man free and 
full amnesty.. It provides for certain excep- 
tions, first by class and then by name. In that 
regard, for legal reasons, your committee have 
followed the precedent in drawing this bill. 

Among the exceptions there is also excepted 
out of this aet of the king’s pardon ‘‘all vio- 
lations of the privileges of embassadors, and 
other upon public ministers of foreign princes 
and States.” There is also excepted out of this 
pardon— 

“ Alland every person and persons of the name 
and clan of McGregour, mentioned and intended in 
and by an act of Parliament made in Scotland in the 
first Parliament of the late King Charles I, anent 
the clan Gregour, whatever name or designation he 
or they may have, or do assume or commonly pass 
under.” 

Again, to show how carefully they went on 
with their exceptions, there is excepted wh- 
ever made any proposition for having a French 
army invade Great Britain. That was though’ 
too high a crime to be pardoned. And next, 
all offenses are excepted committed by certain 
popish priests. And then, among other excep- 
tions, it excepts by name, ‘‘ Charles, Earl of 
Traquair; Alexander, Earl of Kellie; Robert 
McCarty, styling himself Barl of Clancarty ;’" 
and so on, covering two pages of this book 
with names. It then provides that this-act shall 
be of as good force and effect to pardon and 
discharge ail and singular the premises above 
mentioned and intended to be pardoned and 
discharged, as well against such person or per- 
sons, bodies politic and corporate, as do or sbalh 
claim the same by or under any letters- patent, 
or lease, or grant by the king’s majesty or any 
of his predecessorsas against the king’s majesty 
himself; so that we see exactly what our ances- 
tors found it necessary to do when they under- 
took to bring together the adherents of King 
James and the people of King George. The 
English Parliament pardoned everybody by 
one sweeping general clause, so that nobody 
should be overlooked in the pardon. They then 
proceeded to except out those that they desired 
to have kept out of the pardon. So here, in 
our first section, we have recited every class 
of persons and every act done or omitted, and 
then have pardoned, amnestied, spread the 
mantle of oblivion and forgiveness over every- 
thing done during the war, as wéll on the one 
side as on the other. You will see that all 
quarrels, sins, omissions, commissions, that 
everything is covered by the mantle of oblivion, 
so that we may have peace. 

I would, for one, that the state of the loy- 
alty and obedience to the laws in the southers 
country was to-day such that we could with 
safety strike out all after that first section, and 
the second section, which carries the first into 
effect. But such is not the fact or condition, 
in my belief, and in the belief of the majority 
of the committee who have reported this bill, 
Therefore we have made certain exceptions. 
Let me repeat, in order that there may be no 
misunderstanding, that we have swept out 
everything in the first section that has been 
done wrong by everybody on the one side as 
well as on the other, so that no more suits can 
be brought for acts done or committed in the 
war either against those who warred in behalf of 
the United States or those who warred against 
the United States. Many of the officers of 
the United States—all the military officers— 
are to-day protected by acts in their behalf 
similar to this. None of the confederate offi- 
cers are protected. Therefore we see suis 


forfeitures, penal- || pending against them to day. There is a suit 
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which has just been decided against General 
Pillow for taking a quantity of coal in Nash- 
ville for the confederate army. If he had been 
in the Federal Army, as the laws stand now, 
not only would he have been protected, but 
if a suit had been decided against him the 
United States would step in and indemnify 
him. The intention in this bill has been to 
have general amnesty, and to save from 
trouble and vexation everything that happened 
daring the war except the exceptions. 

Now, let me say right here that this bill 
leaves all the excepted cases but one, and that 
is in regard to the national cemeteries, just 
where they are now. It imposes no new pains, 
no new penalties, but simply does not take any 
pains or penalties from those excepted cases 
with which they are burdened. ‘It leaves those 
excepted cases just where they are; therefore 
the action of the bill is to give the great mass 
of the people of the South full amnesty; to 
throw the mantle of oblivion, as I have said 
before, over all that hag happened ;. but it is 
deemed necessary to make exceptions; it has 
always been deemed necessary in every civilized 
country to hold up for reprobation and example 
certain great and leading criminals in all rebel- 
lions‘and in all public wrongs; and therefore we 
have excepted out those classes of men who 
have stood forth as the leaders. And why 
should they not be excepted? They played 
for empire and lost; let them take the penal- 
ties of the loss. Therefore they are held by 
this bill just where they are. I will examine 
those exceptions in detail by and by. 

The second section of the bill is a very long 
one. It involves many considerations, but its 
object and bearing can be explained in a word. 
It provides machinery adapted, under our com- 

lex system of State and national judiciaries and 
aws, to prevent suits being carried on either by 
confederates against a Federal officer or by a 
Union man against a confederate officer or 
confederate neighbor, or vice versa. We all 
know—no one better than those in the border 
States, the State of Tennessee, for instance— 
that there are there to-day hundreds, | might 
almost say thousands, of suits pending in the 
Union counties by the Union men against coun- 
federates, and, vice versa, in confederate coun- 
ties suits by the confederates against Union 
men. Why, to-day there is a member of this 
House, a gallant officer in the war, who is sued 
for the sum of $40,000 in damages in Tennes- 
see for killing a major in the confederate army 
in war! His sergeant and provost are joined 
in the same suit, And this officer has got to 
defend himself. His suit is to-day before six 
judges, four of whom cannot take the required 
oath under the Constitution, and youcan judge 
what chance he stands. There are hundreds 
of such suits on all sides; every one attempts, 
according to his malice, to vex his neighbor in 
this way. 

This second section is intended to cut up all 
these difficulties, root and branch. We of the 
Union Army, and the cotton agents who went 
down to collect cotton, are now protected by law 
from such suits; but the United States are 
called upon to expend large sums of money in 
defending them. It is proposed by this section 
to stop that entire class of litigation, and there- 
fore the bill providesthat when suit is brought 
for any act covered by this amnesty in a State 
court it shall be at once removed from that 
court to a United States court, and when in the 
United States court, it shall then be dismissed 
if found to be for an act covered by this law, 
with the right of appealto the Supreme Court, 
and which, if found groundless, will come to 
an end there. There is no other way in which 
we can accomplish the purpose, in view of the 
unfriendly attitude of some of the courts. We 
cannot legislate directly in reference to the State 
courts, but wecan legislate to remove any class 


of causes affecting the public welfare of the 
United States to the Federal courts, and when 
we have removed a suit into a Federal court 
we can make such disposition of it as we please. 
This can be constitutionally done, because ithas 
been held from the first that itis always within 
the constitutional power of Congress to put an 
end to litigation by taking away all remedy. 
No one knows better than my eloquent col- 
league on the Judiciary Committee from Ohio, 
{Mr.-Brxenam,] who drew the bill for the pro- 
tection of Union officers so carefully and so 
well, that there needs to be a great deal of 
verbiage in that section which might otherwise 
seem unnecessary, in order to deal with un- 
friendly courts; because there are courts in 
the southern States, where the judges have been 
in the rebel army, before whom may come the 


| cases of men who have been their companions 


in arms seeking redress from a Union man 
for some wrong supposed to be done the plain- 
tiff during the war, and such a judge might 
refuse to let such a suit go to the United States 
court when he once had jurisdiction. We have 
therefore made very strong penalties in this 
section to meet such contingencies; but in 
spite of its stringency there is a gentleman 
from the South now in my eye who does not 
think they are stringent enough to get the suits 
out of the hands of southern judges if they are 
disposed to hold on to them. But on that point 
1 have exhausted all my knowledge and ingenu- 
ity, and ifany one else can suggest any improve- 
ment I shall be glad to hear it. 

The object of that section is simply to cut 
up vexatious neighborhood quarrels, contro- 
versies, and law-suits, growing out of the rebel- 
lion, which are fruitful of ill-feeling, and are 
generally stirred up by those who have some 
spirit of vengeance to gratify. , Before passing 
from this second section let me call attention 
to the latter part of it, which provides that in 
United States courts no man shall set up the 

art a man has taken in the rebellion to oust 

im from justice if he has an otherwise just 
claim. à 
Mr. BECK. That amendment was offered 
in the Committee on Reconstruction, and was 
agreed to by that committee, but it was not 
read as a part of this bill. 

Mr. BUTLER, of Massachusetts. It is a 
part of the bill, and if it has not been read I 
will now read it myself. 

“And whenever any suit or proceedings, civil or 
criminal, at laworin equity, shall involve an inquiry 
into any of the offenses enumerated in the first sec- 
tion hereof, this act shall be adjudged to be an act 
of amnesty and oblivion for all such offenses, and 
such cause shall proceed, and judgment shall be 
rendered as if no such offense had been committed, 
except as hereinafter-excepted.” 

I come now to the third section, and I ob- 
serve that the third section of this bill excepts 
the following classes of persons, and the rights, 
titles, and causes of action and matters here- 
inafter set forth. 

It excepts, first, whoever, having been edu- 
cated at the Military Academy at West Point, 
or the Naval School at Annapolis, shall have 
engaged in the rebellion and insurrection 
against the United States, or given aid and 
comfort to the enemies thereof 

Tt will be observed by the House that this bill 
excepts only those naval officers who bave been 
educated at Annapolis, and those military offi- 
cers who have been educated at West Point 
at the expense of the country. We thought 
that the crime of treason in those who had 
received their education under the flag of the 
country and at the expense of the country was 
more heinous than that of those who had not, 
but who had entered the military or naval ser- 
vice from civil life. 

The second exception embraces ‘ whoever, 
having been a member of either House of Con- 
gress of the United States, shall have engaged 
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in rebellion against the same, or given aid and 
comfort to the enemies thereof, and whoever 
was a member of the so-called confederate 
congress,’? 

The third exception embraces ‘‘ whoever 
shall have held the office of head of one of the 
Executive Departments of the Government of 
the United States, or minister plenipotentiary, 
or minister resident, or judge of any court un- 
der the United States, and shall have engaged 
in rebellion or insurrection against the same, 
orgiven aid and comfort to the enemies thereof; 
and whoever shall have held either of the like 
offices under the so-called confederate States.” 
We do not impose upon any of these classes 
any new burdens; we only say we will not jet 
them up, but leave them where they are, oy 
excepting them from the operation. of this bill. 

The fourth exception embraces ‘‘ whoever, 
as a member of a convention, shall have vot:d 
for or signed any ordinance of secession of aay 
State, or whoever shall have held the office of 
Governor of such State while the.same was in 
rebellion.” Iwas amused the other day to ave 
a newspaper criticism upon this bill, that it 
proposed to except everybody who had votid 
for an ordinance of secession; and ‘as almest 
all the people of the southern States had vot rd 
for an ordinance of secession, it exceptsd 
nearly everybody in those States. The eriic 
forgot to observe the words ‘as a member uf 
a convention,” which make quite a differe at 
proposition. 

Another exception embraces ‘‘whoever, whi e 
inthe service of the so-called confederate States, 
treated with cruelty, or otherwise than aecord- 
ing to the usages of war, any prisoner of war 
held by authority of the so-called confederate 
States.” 

Another embraces *‘ whoever, having charge 
and custody of the public moneys of the United 
States, intrusted to them between said dates, 
have not duly accounted for and paid over the 
same; ‘and whoever shall have embezzled or 
secreted public stores, public goods, chattels, 
moneys, provisions, or military and naval prop- 
erty of the United States.” p 

Another embraces ‘‘all deserters from the 
Army and Navy of the United States, and all 
bounty-jampers.”” I saw another newspaper 
criticism yesterday. It said that there are a 
great many men who are marked as deserters, 
but who are not really deserters, who would he 
affected by this bill. I agree that there are 
many such men. But this exception does not 
touch them one way or the other. We only 
say that we do not in this bill legislate for that 
classof men. We do not intend to amnesty, to 
cast a mantle over one actual deserter, but we 
leave deserters exactly where the law finds 
them now. If any are deserters they are not 
touched by this bill; if any are not deserters 
they are not touched by this bill, This bill 
simply excepts them from its operation. — 
repeat, that so far as persons are embraced in 
these exceptions they are left to general laws, 
the same as if this bill never should pass. 

The eighth exception embraces. ‘‘ all prop- 
erty and rights of property acquired by. any 
levy, judgment, or extent made and executed 
upon lands or tenements, goods or chattels, or 
other valuable thing whatever, and any sale or 
forfeiture by confiseation or taxation, whereby 
any rights or titles have become vested either 
in the United States or in third persons.”’ © 

I saw another criticism upon this bill, which, 
with the usual charity, as to motive, of a news- 
paper writer, said in substance that ‘‘General 
Burer had a great many clients who held con- 
fiscated lands down South, and be. wanted to 
get something in his bill to make their titles 
valid.” But this provision excepts all such 
questions; leaves them. where they now are, 
under the general laws. And the writer of that 
criticism showed his ignorance, his own sinful- 
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ness, his own uncharitableness, and. his own 
malice by making that suggestion. All these 
eight exceptions leave all the persons, matters, 
and questions covered by them where they are 
now as completely as if the bill had never been 
reported, ; 

The ninth exception embraces ‘‘every piece 
and parcel of land, however it may be described 
or bounded, which now is or has been used as 
a.cemetery in which the bodies of the soldiers 
of the United States are interred, which is in 
the occupation of the United States for thepur- 
pose of acemetery.’’ And then comes the only 
positive enactment contained in these excep- 
tions: ‘which parcels of land are hereby 
declared the property of the United States in 
fee by capture in war, and forever dedicated to 
the uses and purposes of cemeteries for the 
soldiers of the United States heretofore interred 
or hereafter to be interred therein, and to be 
under the sole jurisdiction of the United States 
for such purposes inalienable forever.’’ 

Why, sir, I have lived to hear in the Senate 
of the United States a eulogy on Robert E. 
Lee, and only a recollection of the maxim nid 
mortuis nisi bonum, of the dead nothing but 
good, prevents me now from replying to it by 
showing the great evil of his life. It was a 
eulogy delivered upon the proposition to move 
the remains of the thousands upon thousands 
of our dead heroes now sleeping their last 
sleep in Arlington, so that we might restore 
the land ina cultivable state to the widow of 
that rebel officer. I think it istime that any 
possible idea that these cemeteries in which 
our soldiers are buried can be tampered with, 
ordisturbed in any way, should be finally extin- 
guished. Unless the President and both Houses 
of Congress shall by law decide to remove the 
bodies of our dead from where they have 
been deposited, they must and should remain 
undisturbed forever. To take this property 
from out of the control of the United States, 
and letit be devoted to some purpose other than 
that to which it is now dedicated, would bea 
wrong and outrage so unparalleled in sin and 
ingratitude as to be without precedent in the 
history of the world. 

It is even claimed that the jurisdiction of 
States-of the South extends over these national 
cemeteries ; and the pitiable spectacle is now 
seen of the United States. going to some of 
these States and asking for jurisdiction over 
the places where. the soldiers who fell in the 
nation’s defense are buried. Why, Mr. Speaker, 
if we did anything in this war, if the Union sol- 
diers gained anything in this war by laying 
down their lives, they conquered land enough 
to be buried in, and we did not restore it, but 
held that certainly as our own, and do not mean 
to restore it by any act of ours. We do not 
intend that any jurisdiction save the national 
one shall ever be over it. Our soldiers’ graves 
are sacred, and it should be made certain that 
they will be held sacred forever. This bill 
should be passed, if for no other reason than 
that all doubt on this subject may be settied 
forever. We captured that land in the war. 
We buried our own men and noblest ones in 
it. It is ours in fee and of right, and we hold 
it by indefeasible and perpetual title; and we 
now here, by and in virtue of an act of Con- 
gress, solemnly declare the title to be inalien- 
able forever, and dedicated forever to those 
men whose bones lie there in peaceful rest after 
their labors, struggles, and death in behalf of 
the nation. 

There is then, sir, a proviso to this section 
that whosoever’s disabilities having been re- 
moved by act of Congress, by name, shall have 
all the benefits of this act. That would seem 
to.be just and fair. 

Then there is one other exception. We ex- 
cept every right of action and liability arising 
upon any ordinance, law, or contract in aid of 


i 
| the rebellion, and every such right shall be 


deemed invalid ; thatis to say, when we sweep 
away all disabilities, all penalties, and settle 
all quarrels, it might be held by some court to 
revive rights of action upon contracts, and 
contracts under the rebellious States. I do 
not believe it would; but to exclude the con- 
clusion we have put in that exception. 

The last section extends all these immunities 
to every officer engaged in carrying out the 
reconstruction laws. Congress, as we know, 
has been employing for many months officers 
in the South to carry on the reconstruction 
laws, and as those reconstruction acts are 
attacked as unconstitutional, suits are being 
brought against those officers for acts in the 
premises. I thought it was but just, and your 
committee agreed with me, to extend this 
immunity and amnesty to that class of our 
public servants. s 

Now, there are two or three questions put 
to me on this bill. First, how does an act of 
amnesty remove political disabilities? Tothat 
I answer, that is the proper object of amnesty. 
livery treaty, says Vattel, carries with it an 
amnesty restoring all rights as between citizens 
of different States. 

Then, again, I am asked this:. how is it that 
you undertake here to give amnesty when the 
President has the right of pardon? The Pres- 
ident has only the right of pardon by name; 
that is, the right of pardon as I have shown 
you from the authorities I have read. Wehave 
the right of general pardon; and now in sup- 

ort of that I propose to read from Hawkina’s 
Pleas of the Crown, page 534: 


“And it seems to be taken for grantod in many 
books that apardon of all felonies in general, with- 
out describing any ono particular felony, may, even 
at this day, if the party be neither attainted nor in- 
dicted, be pleaded in bar of any felony whatsoever 
coming within the limitations of the pardon, except 
murder or rape; and that the only reason why it 
cannot bo also pleaded to murder or rape is becausé 
the statuto of 13 Richard IL, set forth more at large 
under the next point, requires an xpress mention 
of them. But I Gnd this point nowhere solemnly 
debated. Neither doth it seem easy to reconcile it 
with the general rule concerning pardons, agreed 
to be good in other cases; for if a felony cannot be 
well pardoned where it may be reasonably intended 
that the king, when he granted the pardon, was not 
fully apprised of the state of the case, much lessdoth 
it seem reasonable that itshould be pardoned where 
it may be well intended that he was not apprised of it 
atall. And ifa felony, whereof a person be attainted 
cannot be well pardoned, even though it appear that 
the king was informed of all the circumstances of the 
fact, unless it also appear that he was informed of 
the attainder, much less doth it seem reasonable 
that a felony should be well pardoned where it doth 
not appear that he knew anything of it; for by this 
means when the king in truth intends only to pardon 
one felony, which may be very proper for his mercy, 
he may by consequence pardon the greatest number 
of the most heinous crimes, the least of which, had 
he been apprised of it, he would not have pardoned. 
And for these reasons, as I suppose, general pardons 
are commonly made by act of Parliament, and have 
been of late years very rarely granted by the Crown 
without a particular description of the offense 
intended to be pardoned.” 


Again he says, in section thirteen: 


“ Itseems agreed that where a general act of par- 
don excepts some particular kind of felony, such 
exception extends as well tothose whereof any per- 
sons are attainted as others; for if those whose guilt 
appears not on record are excepted, much greater 
reason is there that those whose guilt appears in so 
high a manner should be excepted ; and, therefore, 
being within the letter of the exception, they cannot 
but be intended to be within the meaning of it also. 
Neither doth it follow that because the pardon of a 
felony whereofa person is attainted is not good with- 
out mentioning the attainder, therefore such a gen- 
eral exception of ‘all felonies’ shall not extend to 
those whereof there hath been an attainder: for the 
case of such a pardon depends on this special reason, 
that the king ought to be fully apprised of the pro- 
ceedings against the party before he pardons him.” 


That is the effect of a general pardon, to wit, 
to pardon any offense before conviction, The 
only proper and legitimate use of a private par- 
don, which Chief Justice Marshall described 
to be the private, though official act of the 
Executive, isto pardon the crime of which a 
party is attainted or convicted, And therefore 


we havein our laws recognized this distinction, 
And Congress during the war acted upon it by 
empowering President Lincoln to proclaim a 
general amnesty, a pardon and amnesty which 
wiped out all offenses where it was accepted in 
good faith, as.our Supreme Court has decided. 

Again, Iam asked whether we can remove 
these disabilities except by name. To that I 
answer, the whole course of legislation in Eng- 
land and this country has been to give the right 
to remove all disabilities by general acts of 
pardonandamnesty,and our fourteenth amend- 
ment says: 

“But Congress may, by a vote of two thirds of each 
House, remove such disabilities.” 

I hold, therefore, that it may be done in gen- 
eral as well as by name. It is a power to be 
exercised when the good of the country calls 
for it. There is nothing in the Constitution 
which requires us to peddle it. We may doit 
wholesale when the proper time comes, instead 
of peddling it out, or jobbing it out by thou- 
sands of names without examination, as we havo 
occasionally done it. ‘ 

Another learned and acute lawyer says, 
t‘ But it requires a two-thirds vote to remove 
political disabilities.” I agree to that. It does 
require a two-thirds vote to remove political 
disabilities, but it only requires a majority vote 
to do the rest of the things that are in the bill, 
And it will not hurt the bill if two thirds will 
vote to do the rest of the things. And as I 
want two thirds of the members of the House 
to vote upon all these propositions, I have 
thought it best, and the committee have agreed 
with me, te put them all together. Forif two 
thirds of this House are not willing that am- 
nesty shall be granted in one thing I do not 
want, for one, to grant it intherest. If we are 
to have amnesty, let us have amnesty. If we 
are not to have amnesty, let us not have a 
simple office-seeking amnesty. Do not let us 
show ourselves mere politicians, thinking there 
is nothing desirable on earth but bolding office 
and voting. When the newspapers talk about 
amnesty they talk about restoration to polit- 
ical privileges, as if there was nothing else 
on the earth of value. Why, the peace of all 
these communities is of value; the rights of 
all these men are of value; the settling of all 
these lawsuits, all these conflicting claims, the 
wiping out everything, and making a clean bill 
of health to every man whom we do not except, 
is of much more consequence, much more use, 
much more to the purpose, than the question 
whether Mr, A shall hold office or Mr. B shall 
not hold office now. ` 

I have heard another form of objection to 
this bill. It is said, “ Why not pass a general 
amnesty law?’ And the gentleman from New 
York [Mr. Cox] wants to strike out all after 
the first section. He would have, then, an act 
which would be mere brutum fulmen, or heat 
lightning; he would have a section giving 
amnesty and no way to enforce it; and when 
any of his friends are brought into court and 
plead the amnesty the court would have no 
power to enforce it; and if such a person 
attempts to appeal he will be answered, as a 
justice of the peace once answered a suitor 
against whom he had decided. ‘‘Judge,’’ he 
said, “I appeal.” ‘You cannot appeal,” he 
replied. ‘Why not?’ ‘Ohl’ said he, “only 
those who are aggrieved are allowed to appeal. 
You are not aggrieved. In deciding against you 
I am right, and you cannot appeal.” [Laugl» 
ter, 

You want the second section to make the 
first operative. If you do not want amnesty, 
if the House does not mean to blot out all this 
trouble, be it so. I amnot the most forgiving 
of men, although at the same time I trast not 
the most vindictive of men, I eanremain un- 
forgiving as long as my neighbors, and I can 
forgive an honorable, mauly opponent quite as 
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early, Ltrust, asany of my neighbors; but when 
I do forgive I forgive ali over, and when I do 
not forgive, I remember all over. [Laughter. ] 
I want this bill passed in thisspirit. If weare 
going to forgive the mass of the sonthern peo- 
ple, let us forgive them. If weare not desirous 
of forgiving them, do not let us peddle out to 
some of them votes and petty offices. The ex- 
ceptions in the bill, as I understand them, will 
cover about two thousand personsin the South, 
men of the highest grade, the ablest men in that 
section who led their people to destruction. 

Mr. LAWRENCE. How many will it relieve? 

Mr. BUTLER, of Massachusetts. It will 
relieve many thousands, indeed I may say hun- 
dreds of thousands, .It will relieve everybody 
down there who is under any loss, harm, or 
vexation on account of the war. 

Mr. LAWRENCE. But how many will it 
relieve from political disabilities? ` 

Mr. BUTLER, of Massachusetts. 
political disabilities? 

Mr. LAWRENCE. 
know that. 

Mr. BUTLER, of Massachusetts. It will 
relieve every man whoheld a post office or any 
other small Federal office which required him 
to take an oath to support the Constitution. It 
will relieve many hundreds of thousands of the 
men who got caught in this matter, but it cuts 
off the men who misled them. 

We must take into account the difference 
between our country and the southern country. 
In the southern country men always followed 
their leader. In our country we have not any 
leaders, and men vote and act according to 
their own judgments. In the South, if you ask 
an ordinary man what he thinks of such and 
such a publie question, he will say that he does 
not know anything about it, but that Esquire 
So-and-so, who lives in the big house yonder, 
knows all about it and can tell you, and he 
follows Esquire So-and-so. Butif you puta 
similar question to one of the same class of 
northern men he will tell you that he guesses 
it is so and so, and he will not refer you to any 
squire, member of Congress, or anybody else, 
and you will find out that he has guessed right. 
I have therefore proposed in this bill to ex- 
elude from amnesty the leaders, and to hold 
them up to reprobation; bat I do not mean 
that there shall be no forgiveness even forthem. 
All.they have to do is to come here hereafter, 
aud by petition ask Congress to restore them 
to their political rights. Let them give guar- 
antees and securities that they intend to lead 
loyal lives hereafter, and then Congress will 
no doubt remove their disabilities; but before 
that is done they must evince a different feel- 
ing from that displayed by the editor of the 
Memphis Appeal, the official paper of the city 
of Memphis. In a recent leading editorial he 
used this language: 

“ As it oxists to-day, and as the original organic 
Jaw of the country’s existence is obeyed, the Union 
js a festering, reeking corpse, full of foul. maggots, 
devouring and destroying, and full of filth and rot- 
tenness.” 

This was published npon the ist of Decem- 
ber, 1870. ‘Now, I-hold that men who adhere 
to these sentiments should be held up to public 
scorn, reprobation, and indignation. As you 
hang up a dead crow ina coru-field to scare 
away the rest, so would I bold upsuch men to 
the public gaze. p 

I have also here an extract from the Vicks- 
burg Herald of the 26th ultimo, in which the 
editor pays his respects to something | have 
said. Hear him: 

“Out of the fulnessof the heart the mouth speak- 
eth” Adverting to the possibility of war between the 
United States and some of the European Govern- 
ments, growing out of the presentcomplicated state 
of fairs across the water, the Vicksburg Herald of 
ye 26th instant 33 : 

“Fear Brruer’s argument for this war: that the 
South may thus be united with the North against a 
caminon foe! True, we have no special cause tolove 


England: but itis our opinion that we are hardly 


From 


Yes, sir; I desire to 


prepared torisk ourlivesand property forthe enforce- 
ment of the Alabama claims.” 


Then comes this in italies: 


“And we labor under the belief that very. few vebele | 


are anxious to inctse themselves in Federal blue, and 
march to the inspiring notes of Yankee Doodle and the 
Bar Stangled Spanner.” é 

Thus throwing contempt upon the flag of our 
country, and saying that they would not stand 
by it in the case of a foreign war; yet we are 
called upon here to put these men back into 
power without any sign that we remember the 
events which transpired from 1861 to 1865. 

Therefore, I hold the leaders responsible. 
All governments are organized upon the idea 
that communities cannot be punished. Com- 
munities never are punished. The judgments 
of Heaven may come down upon nations, but 
by human laws only the leaders are punished 
for rebellion and treason. Punishment should 
fall upon those who undertake to lead their 
neighbors into wrong and crime. That pun- 
ishment, I think, should be given. As to the 
great body of the people of the South, I would 
treat them as erring. I would forget, forgive, 
never remember, let by-gones be by-gones so 
far as they are concerned. But I would hold 
some up as an example to their children and 
our children that it is not safe to strike at 
the life of this Republic. : 

I thank members for the courtesy with which 
they have listened to me. If no gentleman 
desires to ask me any question concerning this 
bill, or any part of it, { will now yield to the 
gentleman from Kentucky, [Mr. Becx,] who 
has an amendment to propose. ` 
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On the bill (H. R. No, 2523) for full and general 
grace, amnesty, and oblivion of all wrongful acts, 
doings, or omissions of all persons engaged in the 
war of the late rebellion. 


Mr. BOOKER. Mr. Speaker, in the brief 
time allowed under the rule which the House 
has adopted I shall not have time to discuss 
the merits of the-bill reported from the Recon- 
struction Committee, but shall confine myself 
to the consideration of a few points, and to 
reply to some of the reasons assigned by some 


of the members against general amnesty at | 


the present time. 

Mycolleague[ Mr. McKenzie] whoaddressed 
the House the other day seemed to think, if I 
understood him aright, that there was still a 
spirit of disloyalty among some of the citizens 
of Virginia. Ido not agree with my colleague 
inthatopinion. I think, sir, that the question 
of secession, as a right existing under the Con- 
stitution of the United States, has been settled 
forever, not only in Virginia but in the whole 
South. It has been settled by an arbiter from 
whose decision there is no appeal, illustrating, 
at least in this instance, that the ‘sword is 
mightier than the-pen.” 
a fit subject for the lunatic asylum has any 
other thought, expectation, or wish than that 
the Government of the United States and the 
Union underitshould exist for alltime to come. 

Now, Mr. Speaker, in all the States lately 
in rebellion against the authority of the Gov- 
ernmentthe terms of reconstruction which have 
been prescribed by Congress have been fully 
carried out in spirit and totbe very letter.” In 
my own State the people have adopted a con- 
stitution which bas been inspected and ap- 
proved by Gongress, and the second article of 
the bill of rights is as follows: 

“That this State shall ever remain a member of 


i the United States, and that the people thereof are | 3 
part of the American nation, and thatattempts, from j| tution. 
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No man who is not | 


whatever source, or upon whatever pretext, to dis- 
solve the said Union. or to sever said nation, are un- 
authorized and ought to be resisted by the whole 
power of the State.” i 

This, sir, isa part of the organic law, and 
the constitution, with this provision in the bill 
of rights, was adopted almost by the entire 
vote of her people. Now, sir, I say that ques- 
tion is settled by the people themselves. 

The distinguished gentleman from Ohio [Mr. 
LAWRENCE] in his speech said that he was 
willing to remove disabilities from all when 
the proper time should arrive, but that time 
had not yet come, in his opinion, because, 
among other reasons which he gave, the Legis- 
lature of the State of Virginia had not car- 
ried out the provisions of the State constitu- 
tion in regard to the right of colored men to 
sit on juries. I think, sir, that if the gentle- 
man will examine the constitution he will find 
that there is no such provision in it. All that 
there is in the constitution on the subject is 
in these words, (section 8, article 2:) 

“ All persons entitled to vote and hold office, and 
none others, shall be eligible to sit as jurors.” 

This provision merely provides that none but 
voters and those.who are eligible to hold office 
shall have the right to act as jurors. By this 
there is no class described, nor any restriction 
except upon the disfranchised class, who are 
in fact, in nine cases out of ten, on account of 
their age and experience, the best qualified 
of all the citizens for that position. The Legis- 
lature of Virginia has not passed, and will not, 
I presume, at this session or any other, pass any 
act providing that a certain number of jurors 
shall be selected on account of their color. 
Such a law would be impracticable. In some 
counties there are hardly a sufficient number 
of colored men.to form one jury. But, sir, I 
venture to say that there is no State in this 
Union in which the laws, and particularly the 
criminal laws, are more impartially adminis- 
tered than in our State. And although the 
charge may be made in general terms that the 
colored man, on account of his race or his party 
relations, cannot get justice done him in our 
courts, yet I defy any person to specify one 
single instance in which this has been the case. 
Lknow many of the judges personally, and while 
many of them are new men and without pre- 
vious experience on the bench, yet they are with- 
out asingle exception men of high character 
and who discharge their duties honestly and 
conscientiously. The judicial ermine has never 
been soiled in Virginia; certainly not by any 
of her own sons. Whena man in Virginia ac- 
cepts a judicial position he ceases to be a poli- 
tician ; 1 never knew an instance in my life in 
which one of the judges ever made a political 
speech; and in all cases where they are nom- 
inated for a political office public opinion re- 


| quires them to resign on accepting the nom- 
i| ination. 


I am in favor of the removal of all political 
disabilities from all persons. I think that justice 
as well assound policy requiresit. Inmy opinion 
itis a question above party considerations. Ina 
free country parties almost necessarily exist, 
and I never inquire whata man’s party relations 
are on a question of this sort. 

I lay down the broad proposition that all 
who are required to discharge the duties of 


; citizens are entitled to all the rights of citi- 


zens. It seems to be agreed to by all parties 
that the disabilities imposed by the fourteenth 
article were never intended to be perpetual; 
that they were intended merely as a safeguard 
against those who might be hostile to the Gov- 
ernment; but, siv, certainly after'the lapse of- 
nearly six years since flagrant war has ceased, 
and when every citizen everywhere is protected 
by the law in all his rights, there can be nc 
danger in relieving all from the penalties im- 
posed by the fourteenth article of the Consti- 
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Amnesty. 
SPEECH OF HON. B. T. BIGGS, 


OF DELAWARE, 
Ixy THE House oF REPRESENTATIVES, 
December 20, 1870, 


On tho bill (H. R. No. 2523) for full and general grace, 
amnesty, and oblivion of all wrongful acts, doings, 
or omissoins of all persons engaged in the late war 
of the rebellion. 

Mr. BIGGS. Mr. Speaker, the bill intro- 
daced by the chairman of the Committee on 
Reconstruction does not meet the expectation 
of the American people. In my judgment, 
and I say it in no offensive sense, the bill and 
all its substitutes and amendments, except the 
one offered by the honorable gentleman from 
Hinois, (Mr. Fanwsworts, ] fall far short of 
what a magnanimous and brave people should 
tender to a fallen foe. For one, I can see no 
other course to pursue than to vote for a bill 
proclaiming universal amnesty to all who live 
upon southern soil. 

Sir, every few days we are called upon to 
remove the political disabilities of certain gen- 
tlemen in the South, until the Forty- First Con- 

. gress may justly be termed a peddling Congress 
upon the amuesty bills. The war has been 
over for five years, that war which was said 
to be for the “life of the nation’ and the union 
of the States, but which, since its termination, 
has demonstrated that it was a war to destroy 
slavery and elevate an inferior race to an 
equality unnatural and impossible. We may 
now, as we have done, pass oppressive acts ; 
we may, by the strong arm of military power, 
erush out the liberties of a brave people, as 
was attempted by the present: Administration 
in North Carolina, Alabama, and Missouri; 
but a sense of justice and self-respect will canse 
the people to rise in their majesty and rebuke 
at the polls any and all such usurpation. ` 

The so-called fifteenth amendment to the 
Constitution made the negro a citizen. In my 
judgment that amendment is a great fraud 
upou the American people. It never was pro- 
posed or adopted according to the spirit and 
meaning ofthe Constitution. It, however, has 
the form of law, and all good citizens will con- 
form to its requirements. The true patriot is 
he who obeys the law. The South now has 
in her midst a large negro population. Who 
enfranchised the semi-barbarous African and 
disfranchised the intelligent American? ‘This 
honor belongs to the Radical party. I envy 
not the man who glories in such honor. 

Mr. Speaker, the member from Massachu- 
setts who reported this bill calls it a bill * for 
full and general grace, amnesty, and oblivion 
of all wrongful acts, doings, or omissions of 
all persons engaged in the war of the late rebel- 
lion.” Sir, if that be true why does he in cer- 
tain sectionsof the bill except certain persons ? 
If itis amnesty and oblivion of all wrongful 
acts why uot let itapply toall? Ah! but says 
the member from Massachusetts, ‘fit is not 
for politicians.” If it is not for them where 
is the merit in your bill? Who makes public 
sentiment? Jt is the politician. Who led the 
South in the rebellion? It was the politician. 
Not one man in a thousand in the South who 
took up arms in the late rebellion stopped for 
a moment to inquire into the cause of the war; 
but when aninvading army came into his native 
State with fire and sword, burning their dwell- 
ings, laying waste their plantatious, destroying 
their institutions of learning, tearing up their 
railroad tracks, setting on fire their mills, burn- 
ing their cities, towns, and villages, driving 
their wives, mothers, sisters, and daughters 
from the homes of their birth, mutilating and 
destroying everything within their reach, then 
the South went to battle. Says the gentleman 
from Massachusetts, ‘‘ They played for em- 


pire.’* Who played for empire, the people 
or the politicians? Mr. Speaker, I make no 
distinction. The politicians are the people 
because they make public sentiment, and the 
people are politicians because your form of 
government makes them such. 

But, sir, what does the gentleman mean, 
when he says for “full and general grace?” 
Fall to whom? General grace to whom? To 
those, and to those only, in my opinion, who 
will not interfere with the continuance of the 
Radical party in power. Sir, the bill, as was 
well said by my friend from New York city, 
(Mr. Cox,] is a ‘f misnomer, a solecism.” ‘It 
is grace which is grudging, amnesty which is 
exceptional, and oblivion full of memories.” 
What do you want with exceptions in an am- 
nesty bill? Let your bill be full of grace, par- 
don to every one. ‘'Though your sins be as 
scarlet, they shall be made white as snow.” 
itis the chief sinners we wanttoreach. ‘For- 
give and forget’’ should be our motto, the 
motto of an American Congress. 

“High ona scroll inscribed on Nature’s shrine 

Live in bright characters the words divine, 

‘In all life’s changing scenes to others do 

What you would wish by others done to you.’ 


Winds, wide o'er earth this sacred law convey, 
Ye nations hear it and let all obey.” 


Sir, we live in the nineteenth century and 
under a Christian dispensation. The doctrine 
of retaliation was coudemued by the Founder 
of our religion more than eighteen hundred 
years ago. ‘'Ye have heard that it hath been 
said’’—Radicals take warning—‘‘an eye for 
an eye, and a tooth fora tooth; but I say unto 
you that ye resist not evil;’’? ‘‘love your ene- 
mies, bless them that curse you, do good to 
them that hate you, and pray for them which 
despitefully use youand entreat you.” There 
is amnesty; there is pardon; there is grace, 
free and full for all. I invite the gentleman who 
reported this bill, instead of using bis intellect 
to punish and persecute a brave and generous 
people, to embrace the doctrine laid down by 
Him who came to redeem the world, even the 
gentleman from Massachusetts ; for— 


“While the lamp holds out to burn 
The vilest sinner may return.” 


- Sir, public sentimentin the South, and public 
opinion as expressed through their members 
on this floor, with few exceptions, all proclaim 
in unmistakable terms in favor of universal 
amnesty. Look at the State of Missouri in 
her recent election. What a lesson for Repub- 
lican members of this House to learn. Brown, 
the liberal candidate for Governor, the candi- 
date for amnesty without conditions or excep- 
tions, received out of a poll of 167,710 votes 
a majority over his opponent of 41,088 votes, 
Upon the amendment to wipe out disfranchise- 
ment from the State constitution the vote stood, 
for the amendment 127,643, against it 16,355, 
showing conclusively, and beyond the shadow 
of a doubt, that any further proscription as 
adhered to by this Administration would not 
be tolerated by the people of Missouri; and 
upon the question of amnesty or no amnesty 
in that State, at the late election, a majority of 
111,855 spoke through the ballot-box in favor 
of amnesty, in favor of pardon, in favor of 
grace ; oblivion to all past political offenses. 
And to this majoriiy may fairly be added the 
united voice of seventy-five thousand white 
citizens who were deprived of their right to 
vote under the infamous Drake provision. Sir, 
the adoption of that amendment to the consti- 
tution of Missouri seals and fixes her destiny 
inthe future. A retiring Republican Senator, 
in the other wing of this Capitol, on Friday 
last bid that State farewell, handed her over 
to the Democracy in 1872, and recorded her 
electoral vote for the next Democratic candi- 
date for the Presidency. 

To my mind the bill is unnecessarily long, 
and cumbrous in its language. Some of its 
provisions under the fourteenth amendment 


can only be adopted by a two-thirds vote, while 
other provisions require but a bare majority ; 
and in this-I recognize a possibility of fraud, 
not altogether unexpected, considering the 
authorship of the bill, by which those portions 
he favors may become a law, and all ‘‘grace, 
amnesty, and oblivion’’ be defeated. But if 
the fourth section of the bill be examined care- 
fally it cannot fail to strike any one as a release 
from all the wrongs committed by the agents 
of “‘reconstruction.’’? Here, sir, is the fourth 
section: 

And be it further enacted, That this act of amnesty 
and oblivion shall extend to all acts and omissions 
made or done, or omitted to be done, by any officer 
or soldier, or other agent of the United States, in 
carrying out or putting in execution the laws of the 
United States known as the reconstruction acts, and 
the other acts for the government of the rebellious 
States, however the same may be entitled, as fully 
and with the same benefit as ifsaid acts or omissions 
had been done or omitted by such officers and soldiers 
during the war of the rebellion. 

What a farce! The whole bill extends to 
the southern people a meager amnesty, and 
in consideration thereof proposes, in the sec- 
tion I have just recited, a full amnesty to all 
the agents of the Government who have been 
guilty of atrocities, at the bare mention of 
which ‘Mercy would weep tears of blood.”’ 
Oblivion to all those engaged in putting in 
execution the reconstruction acts! What 
crimes have they committed that you desire 
to hide them in oblivion? Let the acts of Gov- 
ernor Holden and his satrap, Kirk, answer. 
You propose to bury their unnatural acts in 
the waters of oblivion. Why does your bill 
limit it to them? Why not pass it to soldiers 
and others? Why not extend it to the officers 
and soldiers who were sent into Maryland and 
New York, at the late election, to intimidate 
voters and to aid in carrying out your force 
bills? True, they did not comeinto Delaware. 
After the arrangement had been made by the 
United States marshal of my State with the 
Departments here to furnish troops upon his 
call to interfere with our elections, Senator 
Bayard at once wrote to the President upon 
the subject; and his timely letter, I have no 
doubt, prevented an armed soldiery from in- 
vading the quiet of our little State and insulting 
our people by their untimely presence. The 
election was a peaceable one and the result 
very satisfactory, the party which forced negro 
suffrage upon us having sustained a Waterloo 
defeat, losing every candidate for popular favor 
in every county in the State. 

Mr. Speaker, we need the love and support 
of the southern people for our Government 
and their contributions toward bearing its bur- 
dens. What respect or good will can you ex- 
pect them to have for you when you press upon 
their backs a weight of taxation unparalleled, 
and at the same time deny them the privilege 
of a voice in the selection of their representa- 
tives? Sir, the fountain of bitter feeling will 
cease to flow only when you restore the full 
rights of citizenship to those whose aid in the 
support of their Government you profess to de- 
sire. We can be one in feeling and sentiment 
only when equal justice is meted out to all. We 
want harmony; we want to inspire the South 
with confidence in the people of all other sec- 
tions of the Union. We want to show by our 
acts, backed and supported by all the solemni- 
ties of law, that we are earnestly their friends. 
Pass the substitute of General FARNSWORTH, 
which proclaims amnesty to all, and a thrill of 
joy will vibrate through every southern heart. 
Let us this day bury in oblivion the bill re- 
ported by the chairman of the Committee on 
Reconstruction with all its tricky provisions. 
Let us substitute a genuine and absolute meas- 
ure of amnesty. When that is obtained, then, 
and not tillthen, we will have peace all over 
the South. New enterprises will spring into 
life, base and wicked rulers will be displaced 
aud good men substituted, corrupt legislation 
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blotted from your statute-book, and peace and 
happiness will come to the South the day, the 
hour Congress passes a bill of universal am- 
nesty. Such an act, Mr. Speaker, will bring 
blessings to our entire country, and even Rad- 
icals will enjoy a part of the national gratitude. 


Amnesty. 
SPEECH OF HON. H. MAYNARD, 


OF TENNESSEE, 
Iw rue House or REPRESENTATIVES, 
December 15, 1870. 


The House having under consideration the bill 
(H. R. No. 2523) for full and general grace, amnesty, 
and. oblivion of all wrongful acts, doings, or omis- 
sions of all persons engaged in the war of the late 
rebellion— 


Mr. MAYNARD said : 

Mr. SPEAKER: The bill under consideration 
is threefold in its character, and contemplates 
three objects; first, the removal of political 
disabilities; and second, amnesty, in respect 
of the rebels; third, in respect to all persons 
the extinction of private rights of redress for 
personal wrongs or for injuries to property 
during the war, and upon either side. 

The political disabilities which it is proposed 
to remove arise under the third section of the 
fourteenth article of the amendments to the 
Constitution, which is in these words: 


‘*Sro.3. No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States, or under any State, who 
having previously taken an oath as a member of 
Congress, or as an officer of the United States, or as 
a member of any State Legislature, or as an execu- 
tive or judicial officer of any State, to support the 
Constitution of the United States, shallhave engaged 
in insurrection or rebellion against thesame, or given 
aid or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability.” 


That amendment passed Congress on the 
16th of June, 1866, and, according to the proc- 
lamation of the President, was ratified and 
became a part of the Constitution on the 20th 
of July, 1868, a little more than two years 
afterward. This was the first reconstruction 
measure, the thirteenth amendment being not, 
as supposed by the gentleman from Louisiana, 
[Mr. SYPHER, | a reconstruction measure, but 
a war measure. By this fourteenth amend- 
ment, amnesty, oblivion, freedom from all lia- 
bilities and disabilities, was granted to every- 
body in the South except those who had added 
perjury to treason, who, as State or national 
officers, had taken an oath to support the Con- 
stitution of the United States and afterward 
violated it by engaging in the rebellion. 

I need hardly say here or elsewhere that 
the rebellion was the work of the southern poli- 
ticians. They were the men who “instructed” 
the ‘‘ mind” of the southern people in the 
pernicious doctrines of ‘State rights,’’ the 
right of secession, the right of disunion, and 
t fired” their ‘‘hearts’’ with hostility against 
the Government, and especially against the 
unsuspecting and unconscious North. When, 
therefore, at the close of hostilities, the people 
passed upon all those who had been engaged 
in rebellion they very properly excepted from 
the benefits of their large and general clemency 
this class of persons, simply providing, notthat 
they should incur any personal penalty or suffer 
any loss of property, either themselves or their 
heirs, but that they should remain unqualified 
to hold office, either State or national, until 
such time as two thirds of both Houses of 
Congress, corvinced of their good faith, might 
gee proper to remove their disabilities. That 
was the deliberate, the well-considered action 
of the American people in 1868, a little more 
than two years ago. I submit whether any- 
thing has occurred within the last two years 
to justify us in annihilating and blotting out 


at one sweep of the pen this part of the Con- 
stitution; for that is what this bill proposes 
to do—to remove from this class of persons 
all ‘* political or. other disabilities. ’? 

We have been referred to a precedent from 
which it is stated this act has been substantially 
drawn-—an act of amnesty passed by the Par- 
liament of Great Britain in the year 1747, after 
the troubles that occurred in that kingdom be- 
ginning with 1745, terminating in the battle 
of Culloden on the 27th of April, 1746. As 
showing the nature of that conflict I submit 
the following historical extract. Before read- 
ing it I beg gentlemen to remember that the 
rebellion of 1745 was in no sense aimed at the 
life, the very existence of the nation, as was 
that in our own country; it did not even con- 
template a dissolution of the union between 
England and Scotland. It was merely and only 
an effort by the house of Stuart to assert what 
many British subjects regarded as a divine 
right to the throne—a right which had been 
subverted and withheld by the revolution of 
1688 and the reigning family which that move- 
ment had introduced. In its general aspect 
it was much as would be an attempt in this 
country to install by armed force an officer 
into.a place to which it was believed he had 
been lawfully elected, and from which he was 
debarred by usurpation and violence: 

“The battle of Culloden was the last battle fought 
on British soil, and the termination of the attempts 
of the Stuart family to recover the throne of England. 
The son of James III, Charles Edward, in his daring 
expedition in 1745, had contended with various suo- 
cess against the English, and, indeed, was atone time 
only about one hundred miles from London, where 
terror and consternation prevailed. But, by acom- 
bination of unfavorable circumstances, he was com- 
pelled to retreat to Scotland, where fortune again 
seemed to smile on him at the battleof Falkirk. But 
the Duke of Cumberland, marching against, him, 
baffied the whole enterprise by the decisive victory 
of Culloden, April 27, 1746. Edward’s army was defi- 
cientin subordination. Thouglrhis troops were faint 
with fatigue and hunger when the battle began, they 
fought with spirit. The impetuous bravery of the 
Highlanders, however, at length yielded to the well- 
served artillery of the English. The victors mas- 
sacred the wounded Scots on the field of battle. 
Charles Edward was exposed in his flight to a thou- 
sand dangers, but at length escaped. His followers 
guifered the vengeance of the victors. The most dis- 
tinguished of them died on the scaffold, and the 
districts which had been the theater of the rebellion 
were laid waste. The English Government hencefor- 
ward took measures to prevent the recurrence of 
similar attempts. Finding that the attachment of 
the Highlanders to the old royal line arose princi- 
pally from the peculiarity of their customs and mode 
of life, they resolved to abolish their institutions. 
Since that period the primitive Scottish manners 
and usages have been continually dwindling away 
and disappearing.” . 

After all this surely amnesty came not a 
moment too soon. Às this precedent has been 
cited with a degree of confidence, let it be 
studied with some care, to ascertain if possible 
the leading features of a policy which has oper- 
ated to cement into an indissoluble unity the 
English and the Scotch, between whom, if we 
may trust contemporary literature, there was, 
less than a century ago, more prejudice, deep- 
seated and envenomed hostility, than ever pre- 
vailed between the most heated southern zealot 
and the despised and hated Yankee. 

The British policy in dealing with the van- 

uished rebels may be summed up as follows: 

First. The drawing and quartering of their 
most distinguished leaders ; . 

Second. The devastation of their country ; 

Third. The abolition of their institations ; 

Fourth. When at length amnesty came, 


the exception from its benefits of all their i 


clergy, their most powerful body of adherents, 
and hundreds of individuals by name. I donot 
find that it was ever seriously proposed as a 
measure of justice, or even of pacification, to 
turn over the Government of the country into 
their hands. a 

The gentleman who reported this bill (Mr. 
Borier, of Massachusetts] has referred to 
that English amnesty act, with evidently a 
good deal of satisfaction, as the work of “ our 


| done for the purposes aforesaid, or any of 


| ages from all 


fathers.’ I suggest to him that “ our fathers’? 
had very little to do in the matter. Neither 
his forefathers nor mine, I suspect, were con- 
cerned in those troubles of 1745, or fought on 
either side at the battle of Culloden, or Fal- 
kirk, or any of the previous engagements of 
that civil war. Our fathers at that time were 
on this side of the Atlantic; and when we are 
inquiring how ‘the fathers’? treated this class 
of subjects, I prefer to look to other authorities 
and to the action of other parties nearer in 
time and not so remote in place. I have here 
two acts passed at the close of the revolution- 
ary war by the Legislature of North Carolina, 
emanating from the same men who in 1775 
had prepared the celebrated Mecklenburg dec- 
laration of independence, the model and ‘by 
many supposed to be the original of the great 
Declaration adopted on the 4th of July, 1776. 
The first of these acts is entitled ‘‘ An act to in- 


. demnify such persons as have acted in defense 


of the State and for the preservation of peace, 
during the late war, from vexatious suits and 
prosecutions,” and is in these words: 


“I. Whereas during the late war with Great Brit- 
ain, which began on or about the 20th day of April, 
A. D,1775, divers officers of the Army and officers of 
the militia, justices of the peace, and other officers 
and persons well affected to the freedom and inde- 
pendence of the people, in order to enforce and pro- , 
tect our present happy establishment and the peace 
of the State, and to suppress and put an end to the 
war, apprehended and put into custody, and im- 
prisoned or caused to be apprehended, put into cus- 
tody or imprisoned, several criminals, traitors, and 
others, whom they suspected had or might adhere 
to the enemies, were in open rebellion or might dis- 
turb the peace of the said State, or excite and pro- 
mote evil designs against the same; and also seized 
and used horses, arms, and other articles; and also 
impressed divers wagons, carriages, horses, arms, 
provisions, and other things essentially necessary 
for supplying troops in the service of the United 
States or of this State, with arms, provisions, or for- 
age, or for recovering any military stores, forage, or 
baggage, either for repelling the enemy or their ad- 
herents, and carrying on the war, and for the pur- 
poses aforesaid, entered into the houses and posses. 
sions of divers persons, and committed sundry acts, 
which, though not strictly agreeable to law, yet wera 
requisite, and so much for the service of the publie 
that they ought to be justified by the act of Assim- 
bly, and the persons by whom they were transacted 
indemnified : 

“TL. Be ittherefore enacted by the General Assembly 
of the State of North Carolina, and it is hereby enacted 
by the authority of the same, That all personal actions 
and suits, indictments, informations, and all moles- 
tations, prosecutions, and proceedings whatsoever, 
and all judgments thereupon, if any be, for or by rea- 
son of any matier or any ching advised, commanded, 
or appointed to be done, or executed in consequence 
of and during the Jate war with Great Britain, and 
until the Ist day of Muy, A. D.1783, in order to repel 
the enemy, carry on the war, orto preserve the peace, 
safety, and independence of the State, shall be dis- 
charged and made void; and that every person by 
whom any such act, matter, or thing shall have been 
so advised. commanded, appointed, or done for tho 
purpose aforesaid, or any of them, before the said 
ist day of May, shall be freed and acquitted, and 
indemnified as well against the State as against all 
and every person or persons; and if any action or 
suit has been or shall be commenced or prosecuted 
against any person or persons for any such act, mat- 
ter, or thing, so advised, commanded, appointed, or 

em, 
before the said lst day of May, he, she, or they, may 
plead the general issue, and give this act and the 
special matters in evidence, and if the plaintiff or 
plaintiffs shall become non-suited, or forbear further 
prosecution, or discontinuo his or their suit, or if a 
verdict shall pass against such plaintiff or plaintiffs, 
the defendant or defendants shall recover his, her, 
or their full costs, where he, she, or they shall havo 
the like remedy as where costs by law are given to 
the defendants in other cases: Provided, That noth- 
ing in the foregoing act shall be construed or intended 
to justify any person whatever, who, under pretense 
of public service, shali have distrained and taken 
anything or things from the citizens of this State 
and converted the same to their own or any other 
person’s use; but the right to sue and recover dam~ 
such: persons is expressly reserved to 
the citizens of this State for such malversations.” 


The other is in these words: 
“ An act of pardon and oblivion. 


“I, Whereas it is the policy of all wise States, on 
the termination of civil wars, to grant an act of pars 
don and oblivion for past offenses; and as divers of 
the citizens of this State, and others, the inhabit- - 
ants thereof, in the course of the late unhappy war 
have become liable to great pains and penalties for 
offenses committed against the peace and govern- 
ment ofthe State, and the General Assembly, out ofan 
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earnest. desire to observe the articles of peace, and 
on all occasions disposed to forgive offenses rather 
than punish where the necessity for exemplary pun- 
ishment has ceased : 

“IE. Be it therefore enacted by the General Assembly 
of the State of North Carolina, and it is hereby enacted 
by the authority of the same, That all and all manner 
of treasons, misprision of treason, felony, or misde- 
meanor committed or done since the 4th day of July, 
1778, hy any person or persons whatsoever, be par- 
doned, released, and put in total oblivion. A 

“TIL. Provided always, That this act, or anything 
therein contained, shall not extend to pardon or dis- 
charge, or give any benefit whatsoever, to persons 
who have taken commissions or have been denom- 
inated ‘officers, and acted as such, under the king 
of Great Britain, nor to such as are named in any 
of the Jaws commonly called confiscation laws, 
or such as have attached themselves to the British 
and continued without the limits of this State, and 

- not returned within twelve months previous to the 
passing of this act: Provided, further, That noth- 
ing herein_contained shall extend to pardon Peter 
Mallette, David Fanning, and Samuel Andrews, 
or any person or persons guilty of deliberate and 
willful murder, robbery, rape, or house-burning, 
or any of them, anything herein contained to the 


contrary notwithstanding: Provided, navertheless, - 


That nothing in this act shall be construed to bar 
any citizen of this State from his civil action for 
the recovery of debts and other damages: Provided 
also, That nothing herein contained shall entitle 
any person by this law to be received, to elect or be 
elected, to any office or trust in thie State, or to hold any 
office, civil or military. 

“IV. Whereas by an act passed at Wake Court- 
house all officers, civil and military, who had taken 
parol were suspended from the execution of their 

` respective offices, and required to appear at the next 
General Assembly to show cause, if any they could, 
why they should not be removed from said offico; 
and whereas soveral of the officers aforesaid, have 
neglected to appear, agreeable to the requisition of 
the act of Assembly: Be it enacted by the authority 
aforesaid, That all such officers, both civil and mili- 
tary, are hereby declared to stand suspended from the 
execution of their several oflices until they shall ap- 
pear at some future Assembly and be restored to the 
execution of their respective offices, or removed, 
agreeable to their merit ar demerit. eas 

“MV. Provided, That nothing herein contained shall 
bo construed to exclude a justice of the peace from 
executing the duties of his office, who shall make it 
appear to the savisfaction.of the courtof his county, 
by oath or othorwise, that he was taken prisoner 
without his consent and privity, and that after his 
capture he had not voluntarily stayed with the enemy, 
nor taken an active part in any manner by furnish- 
ing them willingly with provision, bearing arms, or 
accepting any appointment in their civil regula- 
tions.”—[redell’s Laws of North Carolina, 454, 455; 
Acts of 1783, chapters 5 and 6, 

Observe how carefully these acts are drawn 
to discriminate between the culpable and the 
merely unfortunate, between the willing and 
the involuntary abettors of the Tory cause. 
That law was enacted in 1783, after the close 
of the revolutionary war, and remained on 
the statute-book until time had executed it. 
It contains a more sweeping code of political 
disabilities by far than is contained in our four- 
teenth amendment. And when gentlemen, in 
speaking on this subject, talk so fluently—I will 
not say flippantly—of our ‘hatred, “re 
venge,” “cruelty,’’ “injustice,” and “ oppres- 
sion’’ toward the authors of a causeless and 
wicked rebellion, as exemplified in our unwill- 
ingness to let them once more rule the country, 
let them go back if they will and arraign the old 
revolutionary fathers for lacking a due degree 
of humanity and a proper spirit of conciliation. 

Such was the law of North Carolina. In 
the legislation of the State of Virginia, three 
years afterward, in the month of October, 
1786, I find an act the title of which is, “An 
act to explain, amend, and reduce into one act 
the several acts for the admission ofimmigrants 
to the rights of citizenship, and prohibit the 
migration of certain persons to this Common- 
wealth.” That very mild and pacific title cov- 
ered an act of which the seventh, eighth, ninth, 
and tenth sections are as follows: 

“WIL. And be it further enacted, That the act of 
Assembly, passed in the year 1779, entitled “An act 
declaring who shall be deemed citizens of this Com- 
monwealth,” shall be, and the same is hereby, re- 
pealed; and whereas it is just and necessary to pre- 
vent. the admission into this State of those persons 
who, being either citizens or natives of some of the 
United States, have withdrawn themselves from 
their country, and actually been in arms, aiding 
and abetting the common enemy in their endeavors 


to subvert the rights and liberties of America. 
VILL. Be tt therefore enacted, That all persons 


who, having accepted a military commission from the 
United States, or any of them, or who, having taken 
the oath of fidelity to any of the United States, or 
who, having been natives of or residents in any of the 
United States on the 19h day of April, in the year 
1775, or at any time since, have at any time during 
the late war voluntarily joined themselves to the 
ficets or armies of the king of Great Britain. or have 
voluntarily borne arms against the United States, or 
any of them, in any garrison, post, or fortification, 
or other place whatsoever within their territories, or 
on their coasts, or have been owneror part owner of 
any privateer or other armed vessel cruising against 
the United States, or any of them, and all and every 
person and persons who atany time acted as amem- 
ber of the board commonly called the board of ref- 
ugee commissioners, at New York, or under the 
authority, or by the direction of the said board, shall 
be, and they are hereby, prohibited from migrating 
to or becoming citizens of this Commonwealth; and 
all such persons shall be equally subject to the pains, 
penalties, and disabilities of this act, although they 
have been heretofore or shall be hereafter admitted 
to take the oaths of fidelity to this Commonwealth in 
any court of record within the same, as if they had 
never taken the same, 

“IX. And be it further enacted, That all and every 
person and persons prohibited by this act from 
migrating to this Commonwealth, who shall be found 
within the same, shall and may be prosecuted in the 
general court of this Commonwealth as for a misde- 
meanor; and if upon trial such person or persons 
be found guilty of a breach of this act, such person 
or persons shall be imprisoned for a term not exceed- 
ing six.months in the public jail of this Common- 
wealth, without bail or mainprise, and may be fined, 
at the discretion of the said court, in any sum not 
excececding £100, and shall moreover stand com- 
mitted until such fine be paid. And if the person 
or persons so convicted shall be found at large in 
this Commonwealth after the expiration of one 
year from the time of his or their conviction, or of 
one month from the time of his or their enlarge- 
ment from jail, such person or persons shall be com- 
mitted to the public Jail, and upon proof being made 
of the identity of such person or persons, he or they 
shall be thereafter imprisoned in the public jail for 
the space of five years, without bail or mainprise, 
and shall moreover forfeit all his goods and chattels, 
lands and tenements, for the use of the Common- 
wealth. And if any person prohibited by this act 
from migrating to this Commonwealth shall insti- 
tute any suit or action whatsoever in any of the 
courts of this Commonwealth against any citizen 
of this Commonwealth, or other person by law en- 
titled to become a citizen thereof, the defendant or 
defendants may plead this act in bar of such action 
or suit; and if upon tho trial of the cause it shall 
appear tbat tho plaintiff is by this act prohibited 
from migrating to this Commonwealth, and that the 
cause of action arose within the same after the com- 
mencement of this act, the jury shall find for the 
defendant or defendants; and thereupon judgment 
shall be given against the plaintiff, with treble costs 
of suit. And the clerk of the court in which such 
cause shall be tried shall, within one month there- 
after, transmit a copy of the record, together with 
the names of the witnesses sworn on the part of de- 
fendant or defendants, to the attorney general of this 
Commonwealth, who shall, at the next succeeding 
session of the general court, file an information or 
prefer an indictment to the grand jury against the 
person or persons against whom such verdict and 
Judgment shal] be given. ; y 

“X, And be it further enacted, That all persons resi- 
dentin this or any other of the United States on 
the said 19th day of April, and not includedin the 
above description, who are at present prohibited 
by law from migrating to this State, shall be, and 
they are hereby, permitted to migrate into and enjoy 
all the rights of citizenship, except that they shall 
not be capable of voting for members to either house 
of Assembly, or of holding or exercising any office of 
trust or profit, civil or military: Provided, That 
nothing herein contained shall be construed so as to 
contravene the treaty of peace with Great Britain, 
lately coneluded.”’-12 LHening’s Statutes-at-Large, 
263; Acte of October, 1786, chap. 10, see. 7-10. 


In a preceding part of the same volume is 
the celebrated act passed just one year before, 
“for establishing religious freedom,” in the 
preamble of which occurs this passage: 

„o And finally, that Truth is great and will prevail 
if left to herself; that she isthe proper and sufficient 
antagonist to error, and has nothing to fear from the 
conflict, unless by human interposition disarmed of 
her natural weapons for argument and debate, errors 
ceasing to be dangerous when it is permitted freely 
to contradict them.” 
_ Thesame sentiment, in modified expression, 
is found in Mr. Jefferson’s first inaugural ad- 
dress, aud proves how much or how little we 
have advanced beyond the men of that day in 
comprehending the principles which lie at the 
foundation of our liberties. 

_That law, passed by the Assembly of Vir- 
ginia, which the counsels of Mr. Jefferson pen- 


etrated and pervaded, stood upon the statute- 
book until it executeditself, Í am very much | 


mistaken if a similar research would not show 
that others, perhaps most others ofthe thirteen 
original States, had passed similar laws and 
made similar provisions, excluding not merely 
from the right of holding office, but from the 
right. of voting also, all those whe bad partici- 
pated in the struggle against American inde- 
pendence. 

I must be permitted to think that these 
examples in our own country, by our own 
immediate ancestors, some of them hardly yet 
gone to their reward, still standing upon our 
own American statute books, are far more 
instructive and authoritative and safe to rely 
upon than anything that can be drawn from the 
precedents of England or any other country. 
And when gentlemen talk of ‘ oppression,” 
of ‘‘hate,” of “cruelty,” of “injustice,” to- 
ward a defeated rebellion, and of similar 
topics, I beg them to understand that, instead 
of advancing upon the action of the fathers 
at the close of the revolutionary war, even 
their measure of justice has been immensely 
mitigated. 

I ask gentlemen to inquire what has been 
done during the period, not quite two years and 
a half, since the fourteenth amendment was 
adopted, which requires that the persons who 
came within the censure of the third section 
should have their disabilities relieved at a 
single sweep. I admit that many ought to be 
relieved. I have conceded that all along. 
The disabilities of not a few were more tech- 
nical than actual. Others abandoned the re- 
bellion either before or at the close vf the war. 
Many such have. been relieved by appropriate 
congressional action. But it is wrong, it is 
impolitie, it is unstatesmanlike to embody all 
these cases in ane general, indiscriminate act 
of relief, because there are different degrees 
of responsibility and liability, and such an act 
could have but a single interpretation, the con- 
demnation of the constitutional amendment. 

I cannot agree with my friend from Ohio, 
[Mr. Bryewam,] with whom I always exceed- 
ingly regret to differ in opinion, that those who 
held office in 1860 or 1861 were any worse, or 
that those who held office prior to that time 
were any better, than their associates. His 
proposition, if I understand it, would relieve 
all the latter, but leave all the former to remain 
objects of special censure. 

it is true that many who held office in 1860 
and 1861, finding that by the political change of 
the country they would be retired, attempted 
to-overthrow the Government, and to establish 
another in which there would be hopes of 
preferment, On the other hand, a great many 
of these antecedent gentlemen now proposed 
to be relieved found that they had lost their 
hold upon public favor; they found themselves 
broken-down politicians, and this was a des- 
perate scheme of desperate men to contrive 
something by which they could retrieve their 
unhappy fortunes. I hope the gentleman from 
Ohio will insist upon no such unwarranted 
distinction. If he does, he certainly will do 
great injustice to himself and to his character 
as a wise legislator. 

Mr. PROSSER. If my colleague [Mr. 
Maynarp] will give way, as it is now some- 
what late, I will move that the House now 
adjourn. 

Mr. MAYNARD. I think I had better go 
on alittle while longer. I will, however, be 


governed entirely by the sentiment of the 
House. 


Several MEMBERS. Go on now. 

Mr. MAYNARD. We have been told that 
in some parts of the South Republicans have 
committed themselves in favor of universal 
amnesty. I suppose the sense in which ‘ uni- 
versal amnesty’’ is used is the removal of 
political disabilities. These gentlemenare not 
alone in this demand. I have here a copy of 
the platform adopted by a State convention of 
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the Democratic party of Tennessee, in Nash- 
ville, last September, and which was reported 
bya list of gentlemen, some nine in number, 
ail of whom were either colonels or generals— 
not in the Union Army by any means—except- 
ing one, and he a.chancellor, whom Governor 
Johnson, while military governor of Tennessee, 
thought fit to send for awhile to Fort Mack- 
inaw, in the harbor of Detroit, as a political 
prisoner. One or two of them, perhaps more, 
would be recognized as formerly members of 
this House. ‘The platform prepared by these 
gentlemen was adopted by the convention 
which nominated as their candidate for Gov- 
ernor a late general in the rebel army. I will 
ask the Clerk to read the first, second, and 
seventh resolutions. : 

The Clerk read a follows: 

" Resolved, That the southern, States should be 
immediately restored to their rights under the Con- 
stitution of the United States, as sovereign States of 
the American Union. 

“ fiesolved, That all citizens of the United States 
under political disabilities should be immediately 
relieved therefrom.” Le A ee a 

“ Resolved, That we regard the act recently passed 
by Congress to enforce the fifteenth amendment as 
unconstitutional, unjust, and oppressive, an invasion 
of the rights of the States, subversive of the best 
interests of the'people, and therefore urge its uncon- 
ditional repeal,” 

Mr. MAYNARD. Youhave there the opin- 
ion of the Tennessee Democracy, expressed 
by the leaders of the party, who were also 
leaders in the rebellion, and indorsed by their 
followers at the ballot-box, denouncing your 
legislation enforcing the fifteenth amendment 
as ‘* unconstitutional, unjust, and oppressive, ”’ 
and urging its unconditional repeal; and vir- 
tually urging the abolition of the fourteenth 
amendment itself, by demanding that all polit- 
ical disabilities under it should be immediately 
removed, 

My experience for the last ten years has been 
that what this class of men want themselves 
individually, personally, in respect to public 
affairs, is not what the friends of this Govern- 
ment should desire or tolerate. -They are the 
declared enemies of the Government, seek- 
ing to compass its overthrow, and until their 
enmity is unequivocally disavowed they should 
not have their facilities for its exercise in- 
creased by being admitted to the control and 
management of its affairs. Let them give 
some assurance that their purposes are not 
now just as hostile as at any time during: or 
since the war; otherwise we but unchain a van- 
quished foe and arm him for another contest. 
Our first duty manifestly is to those who have 
saved the Government from the efforts of these 
very men. ; 

Let us, however, go a little further. An- 
other convention was holden about the same 

- time, to nominate a Democratic candidate for 
Congress in the district now represented by my 
colleague, [Mr., Sroxes.] During the pro- 
ceedings, which are reported in the leading 
Democratic paper in that district, one of the 
members, who had been a colonel in the rebel 
army, took an active part, and gave his status 
in language which I will ask the Clerk to read 
from the paper itself. 

The Clerk read as follows: 

“They talk about Conservatives, I am not a 
Republican; [am nota Radical; I thank God for it! 
Lam a rebel, and Lam proudof it. [Applause.] Iam 
not a Conservative. A Conservative isa man that is 
onthe fence. Lrepeat that I am no Radical; I am 
no Republican; I am no Conservative. {am a rebel 
Democrat. [Applause] If anybody wants to make 
anything out of that let them hump themselves. I 
am not afraid to say where I stand.” 

Mr. MAYNARD. Since that time, at the 
close of the last month, one of the papers in 
the same region, the Lebanon Free Press, ex- 
pressed itself in language which I will ask the 
Clerk to read. 

The Clerk read as follows: 

“Thero is a natural antagonism existing between 
the southern man and the Yankee which will live 
forever, and which is exemplified daily in every 


relation of life. 
and Prussians hate each other, and all the senti- 
mental twaddle of a weak press about dead issues 
cannot alter this, We are also for burying dead 
issues, as far as it can be done, but only for starting 
new, powerful, live issues to fight them with. We 
believe in.a Nemesis in all things, and the day will 
come with its thundering punishment upon New 
England’s brood for all the past troubles this coun- 
try. has been cursed with.” 


Mr. MAYNARD. Another paper uses the 
following language in an article commenting 
on this bill now before us: 


“ Honest Ben is a lawyer, and has no doubt many 
clients who have purchased valuable properties for 
a mere song under those piratical tax-sale laws en~ 
acted in the fury of the war, and would like to have 
their titles receive a legislative quieting, whence 
Ben’s touching appeal for amnesty to cover the 
noise of his clutching the crisp bank notes of the 
blissful fee.” 


Declarations of that sort might be read with- 
out limit as representative expressions. Now, 
I submit whether men who entertain such 
opinions, men who put upon record such dec- 
larations, have entitled themselves to ask of 
us, much less to demand of us, that we shall 
wipe out a constitutional provision which the 
people have adopted with express reference 
to them. Mr. Speaker, in my judgment we 
shall make a great mistake if we reénact the 
policy of the old nullification era, The great 
mistake made-by Mr. Clay and the statesmen 
of that time was that the same men who in 
South Carolina had taken the incipient steps 
in-rebellion against the Government of the 
United States were permitted to retain their 
places of honor, respect, and iufluence. Why, 
Mr. Calhoun himself, when some years after- 
ward some one reminded him in debate that he 
owed his position in the Senate to the clem- 
ency of the Government, retorted in the most 
haughty, and I might perhaps say insolent lan- 
guage, that he had brought the Government of 
the United States to his feet; that he had made 
it submit to his terms, and that he was con- 
queror in that conilict. And now you propose 
to remove from the very men who inaugurated 
the rebellion, who were responsible for it, who 
led the masses into it, this restriction placed 
upon them by the American people; you pro- 
pose to add to their position and influence by 
admitting them back into their old places, to 
take again the same oaths which they once 
took, and, when they found it convenient, 
broke without any hesitation. 

We are told that they are people of the 
greatest respectability and character in their 
section of the country. ‘Without inquiring 
whether that be so or not, I ask whether it is 
wise to enhance their respectability, to in- 
crease their influence, by exalting them or per- 
mitting them to be exalted to places of honor 
or distinction, the official trusts of this coun- 
try, which are always attended by an increase 
of personal influence and respect? It seems 
to me strange that, in this attitude of affairs, 
there should be any hesitation on the part of 
gentlemen who have been earnestly engaged, 
as most members of this House have been, in 
suppressing the rebellion and trying to maintain 
the authority of this Government, Singular 
infatuation! Fatal delusion! Disarm your ene- 
mies by giving them increased power! Make 
treason odious by welcoming traitors, red- 
handed and stubborn, to your chief places of 
honor! Inculcate patriotism by compelling the 
loyal to wait, hat in hand, for the crumbs from 
your feasts of charity, given as a peace-offering 
to the most daring and unprincipled of the 
rebel hosts! I do not so read history; I have 
not so studied political philosophy. The Gov- 
ernment which forgets its friends will soon have 
few friends to remember. í ‘ 
which grants to its enemies impunity and im- 
munities need not be surprised if its citizens 
find it safer to-be its enemies than its friends. 
And should the day ever arrive when any con- 
siderable number in any part of our land shall 
find it more tolerable to have been traitors to 


They hate each other as the French 


The Govertment || a th 
| other. There can be no division ‘of the respons- 
| ibility. 


their Government than patriots, then anarchy, 
and its successor tyranny, will be close at 
hand. | Se 

Suppose you pass this bill and.remove the 
political disabilities of these men, do you think 
you will get any credit for magnanimity, for 
generosity, for mercy, for any of those quali- 
ties which have been dwelt upon with so much 
pathos and poetry by gentlemen in the course 
of this discussion? Far from it; you willbe 
derided, taunted, sneeringly told that: the 
measure has been extorted from you; that 
you have granted it grudgingly and reluctantly 
from the mean and unworthy motive of fear ; 
that you did not dare to withhold it; that a 
sense of shame and a dread of coming ven- - 
geance forced the abandonment of your villain- 
ous and iniquitous ‘‘ radical” policy... When ` 
these men come back here, amnestied and re- 
lieved by your timidity—your craven fear, 80 | 
they will have it, your want of pluck, resolu- 
tion, decision; purpose—they will come with 
the port and manner of conquerors to assert 
their authority and to triumph over their vie- 
tory. You or your successors here willbe the 
captives in the train to grace their triumph. 
Their hatred of you will remain; but it will 
be barbed and envenomed by contempt. . The 
manly qualities of pluck, daring, energy, pur- 
pose, tenacity, anduncompromising self-respect 
they fully appreciate; but not maudlin senti- 
ment, nor any of the miserable forms of self- 
abnegation. 

I am in favor of continuing the operation of 
this constitutional provision and the law which 
we have recently passed to enforce it, until the 
authority of the law shall be respected, until it 
shall be known by every man in the United 
States that there is a power here under the 
flag, not merely able to fight, but able to make 
laws and to enforce their observance ; until 
the judicial department of your Government 
shall have declared that your laws are author- 
itative and must be obeyed. You and your laws 
will then be respected. Of late we have been 
lamentably deficient—I had almost said pover- 
ty-stricken—of any judicial declaration imply- 
ing any censure of the rebellion. Hardly have 
we had so much as a declaration that there 
can be treason committed against the United 
States, much less a definition of whatitis. On 
the contrary, we have had decisions from very 
high quarters declaring that the paper issued 
under rebel authority was lawful money so far 
that it could bea subject of trade anda consid- 
eration fora legal and valid contract ; that your 
highest judicial tribunal will sit, black-robed 
and solemn, counting the precious stuff and 


į computing its value in the currency of your 


country; while the money issued by the author- 
ity of the United States, as a mighty sinew of 
war in our time of sorest need, has been de- 
nounced as unlawful, so far at least as it was 
sought to be made a legal tender in payment 
of preéxisting debts. Í want to see whether 
there is to beany judicial declaration concern - 
ing this rebellion that it was a violation of 
the fundamental law, that it was wrong, and at 
whose door lies the wrong. For surely, unless 
all moral distinctions are to be obliterated from 
human affairs, between the oppressor and his 
victim, between cruelty and mercy, between 
cursing and blessing, between good and evil, 
unless the will is to stand for conscience and 
power for right, then has a mighty wrong fallen 
upon the land in this our day. 

I cannot imagine thatthe measureless blood 


| shed during the rebellion has beenshed without 


a wrong somewhere and by somebody. The 
wrong must be wholly on the. one side or the 


If the rebel was not wrong in holding 
to his doctrine of secession, that he had, under 
the Constitution, the reserved right to go outat 
his pleasure from under the flag and set up a 
dominion for himself, then we, who represent 
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the Government. of the United States, have 
beer guilty of the grossest wrong, oppression, 
aad vioience in attempting to deprive him of 
this right, in invading and devastating his land 
and slaughtering his people. On the contrary, 
if he attempted to overthrow his Government 
in violation of the Constitution and of his 
obligations under it, then he, and he alone, is 
responsible for the war and all its terrible and 
bloody consequences. I wish to have this mat- 
ter made clear and distinct by every depart- 
ment of this Government and recognized and 
acknowledged by every citizen. Then I shall 
be perfectly willing, so far as I am concerned, 
that disabilities shall be removed and amnesty, 
full, complete, and unlimited, intervene. If 
amnesty and the removal of political disabili- 
ties shall be granted sooner, whether by act of 
Congress or by the people in the ordinary 
exercise of their political functions, it will be 
a fearful, I fear a fatal, mistake. 

Gentlemen have intimated that the criminal 

courts of the country ought to have interposed 
to declare the law and to take the life of some 
of these offenders as a just forfeit to its viola- 
tion. I will not even go so far as that. 
would, however, have tried at least some one 
leading, conspicuous man of the rebellion; I 
would have had him found guilty upon the 
facts and the declaration of the law that he was 
deserving to be hanged; and then, if executive 
clemency thought fit to interpose and save the 
life of the offender, and let him go forth into 
the world as a pardoned criminal saved from 
the gallows, an example of the effects of trea- 
son against the Government, I should have felt 
no very great regret. The law would have at 
least been vindicated. 
. We see that the action of the Democracy 
in my.own State, merely a counterpart of the 
action of the same party throughout the South, 
is denunciatory of your amendment to the Con- 
stitution, and of the law which you passed to 
enforce it, condemning the latter as oppressive, 
unconstitutional, and void. Let us have that 
question settled. Suits which may result in 
the settlementof it have been instituted in our 
courts. 

in utter defiance of the law and the Consti- 
tution men have accepted the highest offices in 
the State. In the court of last resort judges 
are sitting in utter contempt of the authority 
of Congress. Under the act to which I have 
referred, the United States district attorney is 
proceeding by writ of quo warranto to determ- 
Ine the right of those men to occupy such 
positions. Let that question be judicially 
determined; determined, if you please, by 
the highest American tribunal. Let us see 
whether we have an authority here which is 
valid and available; let us see whether we 
have anything to condone, whether there are 
any political disabilities to be removed before 
we go to work to remove them. If these men 
are right they have incurred no disabilities. 
It is we who have offended; we are the op- 
pressors; sackcloth and ashes are the cov- 
erings proper for us, royal apparel and multi- 
plied honors for them. The questions, are we 
a Government, and have we a Government, so 
often asked in this House ten years ago, are 
yet to be conclusively and finally settled. 

On the subject of amnesty, amnesty as dis- 
tinct from the removal of political disabilities, 
Mr. Speaker, I hardly know what to say, for 
really, after some examination of this bill, I 
am unable to comprehend the extent to which 
it may possibly go. It will be observed that 
itextends to all who were engaged “in carrying 
on, prosecuting, aiding, or interfering with the 
war of the rebellion, in its behalf, or in behalf 
of the Government of the United States.” It 
applies also to ‘each and every person, and 
all and singular, the bodies politic and cor- 
porate and municipal’? It not only relieves 

rom ‘all manner of treasons and misprisions 


of treasons, felonies, and misprisions thereof,” 
and other offenses of that character, butit also 
extends to— ` 


“Ail offenses, contempts, trespasses, entries, 
wrongs, deceits, misdemeanors, forfeitures, disabil- 
ities, political or other, penalties, sums of money due 
or owing, and generally of and from all other things, 
causes, quarrels, suits, judgments, and executions 
notin this act hereafter excepted, which may have 
been made, done, committed, omitted, perpetrated, 
incurred, or forfeited between the llth day of April, 
1861, and the 20th day of August, 1866.” 


This embraces a period of something over 
five years. How far does this provision affect 
sums of money which may be due? How many 
debts does it wipe out? I confess I do not 
know. In its literal terms, it might possibly 
extinguish a large part of the debt of the United 
States. Certainly, [ suppose, it would extin- 
guish debts created by towns and other munici- 
pal corporations to raise bounties, and in other 
modes to provide means for carrying on the 
war. How many other pecuniary liabilities it 
may affect I can hardly imagine. I am unwill- 
ing to adopt a provision so broad. 

What more? ‘Full restoration of all rights 
and privileges lost or injured thereby and 
therein.’ We can in a general way imagine 
the extent to which that will reach. A citizen 
comes up here with a claim, a claim for his 
horses, a claim for property taken, a claim for 
services rendered working in your trenches or 
what not. You cannot answer that he was a 
rebel. You have forgotten, oblivioned all that. 
You have blotted out all distinction between 
him and a loyal man. You have done more; 
you have effaced all recollection that there ever 
was such a distinction. 

If you pay the loyal man for his services and 
for his property, you must pay the rebel also, 
because you have abolished all distinction, and 
they stand equal before the law. The result 
most likely would be that you would pay neither. 
Your enemies once in power, they will be very 
certain to pay themselves, Living in that part 
of the country long before the war, during the 
war, and now, I do know there are many per- 
sons who have claims against the Government, 
growing out of the war, for supplies furnished, 
for labor performed, and for various subsidia- 
ries to the suppression of the rebellion; claims 
that every honest man, sitting as a judge be- 
tween the United States and the claimant, would 
say ought to be paid. These people were your 
friends—friends at great personal sacrifice; 
some of them were in your armies, some lost 
their husbands fighing your battles, and all of 
them are entitled to be remunerated by every 


consideration which can entitle a citizen to | 


remuneration for private property furnished 
and for services rendered to the country in 
time of war. The claims, though numerous, 
are very few of them large. Theclaimants for 
the most pa were poor. It was little that 
they furnished, but that little was oftentimes 
their all. A small erop of grain or hay, a few 
pounds of meat stored for the winter, a horse, 
a cow, a few sheep or pigs were all they had, 
and they gave it to their country. I prefer, Mr. 
Speaker, for one, to see Congress just before it 
is generous—justice to your friends before gen- 
erosity to your enemies. I prefer to see Congress 


engaged in honestly paying these meritorious | 


people, who have been petitioning, many. of 
them, for relief from the close of the war until 
now. I prefer to see them taken care of and 
provided for before we stop to remove the 
restraints and disqualifications which attach 
to the abettors of treason. Your friends first, 
your enemies afterward. Next to doing justice 
is giving public satisfaction. There isa moral 
sense in the country, in the bosom of every 
man, whether loyal or rebel, which tells us all 
there ought to be by the Government in the 
treatment of its citizens a distinction, deep 
and wide, marked and lasting, between him 
who was its friend during this miserable war 
and him who was its enemy. 


At the close of hostilities, and on the laying 
down of arms, every rebel, knowing what he had 
in reserve for histenemies when vanquished, 
expected to see his property forfeited as a mat- 
ter of course. He expected to see himself 
subjected to grievous painsand penalties, even 
if he did not lose his life; and you might have 
readily compromised with him for his life and 
for the privilege of living under your laws, and 
he would have cheerfully surrendered all of his 
property and all claim to take part in political 
affairs, of holding office, or even of voting. But 
while you were waiting to see the temper and 
feeling and the condition of the subjugated 
rebellion, when you began to grant amnesty 
and pardon indiscriminately, through the Ex- 
ecutive and otherwise, when it was seen there 
was to be no deprivation of any personal rights, 
then you had men, like the ‘‘ rebel Democrats” 
of my own State, coming up hereand demand- 
ing, very much in the stand-and-deliver style 
of the footpad, to be relieved from the sole 
remaining disability which thé people had im- 
posed upon them by the amendment to the 
Constitution, and saying that such disability 
was in derogation of their rights as American 
citizens, Amnesty, as such, they have never 
asked for; they do not care for it for them- 
selves, they have none for their enemies. All 
they seek is political power; to get once more 
the control of public affairs, first in the South, 
then throughout the country. After that they 
will have little occasion for amnesty. And I 
admonish gentlemen, both in the House and 
out of it, who have been priding themselves on 
their favorite nostram of ‘‘universal amnesty 
and universal suffrage,’’ to examine it care- 
fully and see whether it be aught but a glitter- 
ing piece of political empiricism, and, like all 
the nostrums of empiricism, better in theory 
than in practice; to be talked about in health, 
than to be taken in sickness. 

Mr. Speaker, I see in his seat the gentle- 
man from California, [Mr. Sargent, ] who told 
me that he had something to say which would 
occupy but a minute or two, and I will yield 
to him to say it here, if he desires to do so. - 

Mr. Sargent’s remarks have already ap- 
peared. When he concluded, 

Mr. MAYNARD. I can appreciate the 
embarrassment felt by my. friend from Cali- 
fornia, [Mr. SARGENT, ] and by-other northern 
gentlemen, in consequence of the great con- 
trariety of sentiment among the Union men in 
the South. That has been a source of em- 
barrassment, not to Union men themselves 
merely, but to the Government.. It has’ been 
so from the beginning of the war. Iwill not 
discuss these diversities of opinion nor attempt 
to trace their causes. There is some diversity 
of opinion among the Republicans in my own- 
State. I suppose there might, perhaps, be five 
per cent. of them—-although I do not believe 
more than half that number—who would dis- 
sent from the opinions which I have expressed 
this morning. The great body of the Repub- 
licans in my State, and, as I believe, through- 
out the entire South, if they were polled and 
their opinions taken, man by man—and in 
using the term Republicans, 1 mean those who 
have been the Union men of the South before, 
during, and since the war—would. be found to 
take the ground which I have taken here to- 
day, and which I am attempting to support. 
As to the various reasons operating on the 
gentleman from California [Mr. SARGENT] to 
influence his vote, I have given my views of 
some of them. Other gentlemen have very 
fully discussed the others, 

But I must advert to a consideration’ which 
has been thrown out here and presented some- 
what prominently elsewhere. It has been said 
thai if you admit these unpardoned rebels to 
seats in Congress, with their haughty and over- 
bearing manners, their fierce and dictatorial 
tone, their hostile and insulting propositions, 
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we shall have exhibitions here that will arouse 
the indignation of the people and produce an 
artificial effect upon the political sentiment 
of thé country. I submit whether that is an 
object: worthy of an honorable nature, or in 
the slightest degree creditable to anybody. 
The proposition, as I understand it, is, when 
reduced to plain English, that the people’s 
Representatives shall submit from day to day 
to be hectored and bullied and insulted, as a 
means of awakening the sympathies or excit- 
ing the resentment of their constituents, and 
thus increasing their popularity and securing 
the ascéndency of their party. Can the House, 
or any single member of the Hoiisé, be in- 
duééd to adopt such a policy for & purpose 80 
unworthy, so discreditable; so degrading? I 
trust not. 

But I was about to remark, when I gave way 
to the gentleman from California, [Mr. Sar- 
GENT, ] upon the third object contemplated by 
this bill, that it extinguishes private rights of 
redréss for personal. wrongs or for injuries to 
property during thé war. I will read a part 
of the language émployed: 

So. that no damage, loss, harm, wrong, or injury 
shall hereafter come, or any right or claim accrue to 
the. United States or to any persons against any other 
person not hereinafter excepted, of, from, or because 
of any act done. by him, or omitted to be done, in 
aid of, or in the suppression of, or because of tHe late 
rebellion. 

_In some portions of the South, when the war 
was over, men who had suffered in person or in 
property because of their opinions in régard to 
the rébellion, sought redress in the courts of 
the country. In some cases the guits thus 
brought are still pending; in other cases they 
have passed into judgnients, and thé judgments 
have been satisfied either wholly orin part. 
have in my eye one of the Représentatives from 
Texas, [Mr: Wuirmorz,] himself a prisoner 
for long and weary months, and his old father 
anda brother prisonérs with him, who has in 
stituted proceedings that arë now pending for 
redress agaiiist those who thús wtonged him in 
his déarest-and tenderest rights. This bill, if 
enacted into a law, would tarn him out of 
court with the burden of costs upon his back, 
Bat the bill provides further: 

And all orders, decrees, judgments, executions, 
levies, extents, fines, penalties, forfeitures, punish- 
ments, heretofore made, entered, and ordered, of 
and concerning any act or thing mentioned in the 
first section of this act, of any court, of the United 
States, are hereby declared to be void and of none 
effect, from and after the passage of this act, except 
as hereinafter set forth. . 

Why is the clause madé so wide and sweep: 
ing, beyond perhaps what any of ws, except it 
be the framer of the bill, ean conceive? Ard I 
doubt whether even he has contemplated every 
possible effect it may have. How far is it to 
operate on decisions of the Court of Claims 
adverse to these rebel claimants for cotton and 
various supplies seized? What is to prevent 
these patties bringing another suit? How is 
it to operate on the men who have secured 
judgments against those who wronged them? 
How is all this to operate upon individual 

. claims? How niany is it going to extinguish? 
How many is it going to revive which ought 
never to be paid, claims that were a fraud 
upon the Government, claims growing out of 
transactions in violation of the law, claims for 
supplies of various kinds fornished to the 
rebellion? -I have in my mind the case of a 
man who furnished five: thousand stand of 
arms to the southern confederacy. If this bill 
ig passed ‘into law, it Seems to me there is 
nothing to prevent that man bringing a suit 
to recover his money; and we should see the 
scandal in the courts of-our- country of con- 
tracts of that nature sustained by their judg- 
merits and enforced by their executions. 

I confess I cannot understand why we should 
interfere in any way as between private parties. 
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Where complaints have been made of acts dur- 
ing the war, done under color of authority, as 
in the instance of my colleague, {Mr. Strokes, } 
cited by the gentleman from Massachusetts, 
[Mr. BUTLER, ] we have already provided that 
all those cases, when suit is brought, shall be 
transferred from thé State to the Federal courts. 
I would be willing.to.go further, and provide 
that those suits shall no longer be prosecuted, 
and that the parties shall no longer ‘“be vexed 
or unquieted;’’ in the language of the bill, by 
reason of them. I would be willing to do that. 
We have, in various private acts of legislation, 
indemnified men who have suffered in the cause 
of the Government for transcending the strict 
letter of the law. I would do it in every in- 
stance, when I was satisfied of the good faith 
of the acetised, and when the violation of law 
could be traced to lack of knowledge or excess 
of zeal. No doubt there are cases where the 
citizen is legally entitled to redress against 
officials and others acting on behalf of the 
Government. Let the right and measure of 
redress be judicially established, and, in the 
absence of fraud and actual malice, let the 
Government assume it. r 
Allow nie now a fèw words touching the ex- 
ceptions that arë made in the third section of 
the bill of pérsons not éntitled to its benefits. 
The first is, ‘whoever, hdving been educated 
at the Military Académy at West Point, or the 
Naval School at Annapolis, shall have engaged 
in the rebellion and insurrection against the 
United States, or given aid and comfort to the 
enemies théreof.’’ This is but a mere fraction 
of those upon whom the fourteenth amendment 
has imposed disabilities, and Iam by no means 
sure that they are the most censurable. One 
thing is certain, they did not foment and òrgan- 
ize the rebellion. The most that can be said 
against any of them is that théy joined it when 
under way. Evén this was done’ by most-of 
théin vety reluctantly, atid at the instigation, 
no doubt, in many cases, of the very men who 
would be rélieved by this bill. It is the old 
story; poor Tray comes in for the beating. 
The bill also excepts from its benefits; in 
addition to those who have beén educated at 
West Point and at the Naval A¢ademy, those 
also who hdvé béen members of Congress. 
There is not a very gréat number of thése. It 
ex¢épts also thosé who have held executive, 
diplomatic, and some other Federal offices, 
which is probably a class still fewer in number, 
and under which fewer would be disqualified. | 


It does not, however, exclude men who have |; 


held high State offices; who have beén Gov- 
errors of States. or judges of States, or mém- 
bers of the State Legislatures. 

Mr. BUTLER, of Massachusetts. It ex- 
cepts the Governors of Statés on the other 
page of the bill. . ie 

Mr. MAYNARD. Ah! [had not observed 
that. I see now that it does exempt those who 
were Governors of States while they wére ën- 
gaged in the rebellion ; but I was speaking of | 
the men who héld the office of Governor before 
thé rébellion, avd who were engaged, in the 
language ôf Mi. Yancey, “in instructing the 
southern mind and firing the southern heart,” 
preparatory to it. I certainly think that these | 
men ought not to be exempted. 

I trust myself that Congress will let this whole 
subject rest where it is, leaving time, the great 
alleviator of public as of private ills, to do its 
work. There is very little for legislation to 
do. Atthe close of the revolutionary war the 
legislation. to which I bave. referred cured all 
the evils and maladies of that time; and a sim- 
ilar adherence to a settled line of policy will 
do itnow. I-trust that we shall adopt no pre- 
cipitous, or ill-prepared, or crude measures in 
advance of the requirement of the time. They | 


would be as illogical as premature. 
I see that my friend'from Ohio [ Mr. Wivays] l 


is now present, and I will, at his request, yield 
the floor to him for a few minutes, 

Mr. WINANS here addressed the: House: 
When he had concluded, : 

Mr. MAYNARD. May I inquire of the 
Chair how much time I have left of my hour? 

The SPEAKER. The géntleman has two 
and a half minutes remaining of his hour... 

Mr. MAYNARD. In the brief time I have 
left [ will simply say that if the policy had been 
carried out as first announced by the late Pres: 
ident of the United States, of committing the 
work of reconstruction to the friends of the 
Government, while its enemies should be com: 
pelled to take back seats, we should have had 
very little trouble with it. The very effort 
that has been made, and is now making, is in 
favor of men conscious of having lost the great 
stake for which they played, and who wish now 
to recover their former position. In otber 
words, the men who were in political power in 
the South before the war, and who, by their 
participation in the rebellion, have lost that 
power, are now seeking by such measures as 
this to reinstate themselves. They will be very 
poorly satisfied, I warrant you, by your putting 
in somebody else, by seeing other men, no 
matter who or of what. political faith, going 
into the places they formerly held. They want 
themselves, in their own proper persons, to be 
back in the old seats which they once occupied. 
Jam in favor of keeping them out. 

We are told that we shall have worse per- 
sons in their places if we do not let them come 
back. That is quite probable. But we shall, 
at any rate, have younger men; a new class of 
men, without any old ante bellum records and 
committals; men who will start out on a new 
line of departure, who, whether they intend it 
or not, will unconsciously, without being able 
to avoid it, acceptthe struggle and its results of 
the last ten years. We shall have new blood 
infused into southern. politics; even though, 
in the estimation of gentlemen, it may not be 
as pure and loyal as they would bè glad to 
have it. Still, in my opinion, it would be & 
great improvement over bringing back into the 
political arena of the country the men who for 
twenty years before the war were contriving 
and scheming and engineering the state of 
things which resulted in the war. Whatever 
élse betides the South, Heaven preserve her 
from her old school of State-rights Demo- 
cratic politicians. 

[Here the hammer fell.] 
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REMARKS OF HON. W. L. STOUGHTON, 
OF MICHIGAN, 
Ix tie House or REPRESENTATIVES, | 
January 10, 1871, | 

On the report.of the Committee, of Foreign Affairs 
upon the memorial of Porter C.: Bliss. and George 
F. Masterman in relation to their, imprisonment 
in Paraguay by the President of that republic, and 
subsequently on the United States gun-boat Wasp 
and the flag-ship Guerriére, of the South Atlantic 
squadron, by United States officers. 


Mr. STOUGHTON. Mr. Speaker, there 
is nothing in the resolution under considera- 
tion which ought to excite apprehension or 
alarm. It simply provides for the appointment 
of a commission to inguiré into, ascertain, and 
report— . , TNE Aa pga 

1. The {political state and condition of the repub- 
lie of Dominica. et 

2. The desire and disposition of thepeople’ of the 
said republic to become annexed to and to form part 
of the peopleofthe United Stateg.... @ so... é 

3. The physical, mental, and. moral condition of 
the said people, and their general condition as to 
material wealth and industrial capacity. | 

. The resources of the country; its mineral and 
agricultural products, the products of its waters and 
forests, the general character of the soil, the extent 
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and proportion thereof capable of cultivation, the 
climate and health of the country, its bays, harbors, 
and rivers ;its general meteorological character, and 
the existence and frequency of remarkable meteor- 
ological phenomena. d ene i 

5. The debt of the Government and its obliga- 
tions, whether funded and ascertained and admitted, 
or unadjusted and under discussion. 

6. Treaties or engagements with other Powers. 

7. Extent of boundaries and territory; what pro- 
portion. is covered by grants or concessions, and 
generally what concessions or franchises have been 
granted, . : cys 2 . 

8. The terms and conditions on which the Domin- 
ican Government may desire tobe annexed to and 
become part of the United States as one of the Terri- 
tories thereof. . f . 

9. Such otherinformation with respect to the said 
Government or its territories as to the said commis- 
sioners shall seem desirable or important with refer- 
ence to the future incorporation of the said Domin- 
ican republic into the United Statesas one of its Ter- 
ritories. 

Sno. 2, And be tt further resolved, That the said 
commissionersshall, as soon as conveniently may be, 
report to the President of the United States, who 
shall lay theirreport before Congress. y 

Suc. 3. And be it further resolved, That the said 
commissioners shall serve without compensation ex- 
cept the payment of expense and the compensation 
of the secretary shall be determized by the Secre- 
tary of State, with the approval of the President. 

The proposed line of inquiry is broad and 
comprehensive. It will fully and fairly place 
the facts before Congress and the nation, and 
afford a safe basis for future action for or against 
the proposed measure. The recommendation 
of the Presidentis at least entitled to the atten- 
tive consideration of Congress. And whatever 
views we may entertain, it is hardly the part of 
wisdom or pradence to close the door against 
inquiry and official information. The report 
provided for by this resolution would doubtless 
relieve the question of the annexation of San 
Domingo of many of its difficulties, form a cor- 
rect public opinion, and enable Congress to 
take such final action as the best interest of the 
country may require. 

The acquisition of territory contiguous to our 
borders and tending to strengthen and perpetu- 
ate our material supremacy is no new policy. 
It is the judicious application of the Monroe 
doctrine, and is sanctioned by the practice of 
the Government for the last seventy years. 
Louisiana, Florida, Texas, New Mexico, Cal- 
ifornia, and Alaska have successively been 
added to the territory of the Republic; and at 
this day but few will question the wisdom or 
statesmanship of the principle, or seriously 
question its application to the islands lying 
contiguous to our coast, and of equal if not 
greater importance. 

If the people of San Domingo are desirous 
_of annexation upon fair and reasonable terms, 
and if no causes exist rendering annexation 
unjust or inexpedient, then there are cogent 
reasons in favor of the measure which may 
control my actions. 

| 1. It will furnish the people of that repub- 
lic with what they greatly need and desire, a 
good and stable Government, and secure their 
future tranquillity and happiness. 

2. It will greatly promote the industrial and 
commercial interests of the United States. 

3. It will give us the control of the entrance 
of the Caribbean sea, the great channel of com- 
merce, the bay of Samana, and a safe and 
commodious harbor. i 

4. In case of a foreign war it will give us a 
commanding position in the West Indies, and 
prevent an enemy from destroying our com- 
merce and operating against the mainland. 

5. It will extend the limits of our Repub- 
lican institutions, and prevent the interference 
of European Powers in the affairs of this con- 
tinent. 

But, sir, the question of the annexation of 
Dominica is not before the House. When it 
arises it will be time to discuss its merits. The 
resolution only provides for obtaining inform- 
ation necessary and material for its future con- 
sideration. 


Paraguayan Investigation. 
SPEECH OF HON. G.S. ORTH, 


OF INDIANA, - 
Ix tHE House or REPRESENTATIVES, 
January 5, 1871. 

The House having under consideration the report 
of the Committee on Foreign Affairs upon the memo- 
rial of Porter C. Bliss and George F, Masterman in 
relation to their imprisonmentin Paraguay by the 
president of that republic, and subsequently on the 
United States gun-boat Wasp and the flag-ship Guer- 


riere, of the South Atlantic squadron, by Unite 
States officers— . 


Mr. ORTH said: 

Mr. SPEAKER: The resolutions now pending 
before the House for its consideration embrace 
the entire subject in all its phases, relative 
to the unfortunate transactions growing out of 
the conduct of high officials in the naval and 
diplomatic service of the Government, and 
known as the ‘‘ troubles in Paraguay.’’ In dis- 
charging the duty assigned to me by the Com- 
mittee on Foreign Affairs I shall endeavor, 
very briefly and succinctly, to state the prom- 
inent facts which have been evolved by our 
investigations, and the reasons for the conclu- 
sions we have submitted to the House. 

It appears by the report submitted during 
the last session of this Congress that Mr. Wash- 
burn was appointed minister resident to Para- 
guay in June, 1861; that he proceeded to his 

ost of destination, and remained there until 

anuary, 1865, when, with the consent of his 
Government, he returned home upon a short 
leave of absence; that in September of the 
same year he again left the United States for 
the purpose of proceeding to Paraguay. In 
the mean time a war had broken out between 
Paraguay on the one part and the ‘‘allies,’’ 
being the Governments of Brazil, Uruguay, 
and the Argentine Confederation, on the other 
side; and one of the results of that war was 
the blockade of the Plata river, thus pre- 
venting the return of Mr. Washburn to Asun- 
cion, the capital of Paraguay. He learned this 
fact on his arrival at Rio, in October, 1865, and 
immediately applied to Admiral Godon, then 
commanding the South Atlantic squadron, for 
some meaus to convey him to the Government 
to which he had been accredited. It appears 
in this investigation that the South Atlantic 
squadron consisted then of six vessels; first, the 
Susquehanna; secondly, the Juniata; thirdly, 
the Shawmut; fourthly, the Nipsic; fifthly, the 
Wasp, and sixthly, the Shamokin. 

It is a fact well known that we were then at 
peace with the whole world; that this large and 
expensive squadron, sailing in the waters of the 
South Atlantic, was underno immediate or press- 
ing orders which should prevent the admiral 
from extending the relief to Minister Washburn 
which he asked at his hands; and he, Mr. Wash- 
burn, presumed, as every fair-minded man in 
this House must presume, that a request so 
reasonable, so just, and so proper, a request 
preferred by a minister of the United States to 
an admiral of the Navy, that he should furnish 
him means of conveyance by which he could 
reach his post, would not be refused, but would, 
on the contrary, be afforded with alacrity and 
cheerfulness. Notso, however, did the admiral 
act under these circumstances; and however 
reluctant the members of this House may be 
to believe that an American admiral would so 
conduct himself as to bring disrepute upon his 
Government, yet the evidence fully discloses 
the fact that Admiral Godon not only refused 
this reasonable request, but based his refusal 
upon excuses which to our committee seemed 
alike unreasonable and frivolous. 

Those excuses were, first, that he had no 
suitable vessel in which to convey the minister ; 
secondly, that he had no fuel; thirdly, the 


unhealthiness of the season ; and fourthly, the 
blockade of the river Plata by the allies. 

Ihave no feeling, Mr. Speaker, personally 
in this matter, except that-which I believe 
every American citizen will have when he sees 
that the honor and dignity of his Government 
is at stake, and when he believes that one 
holding high official position has been derelict 
in the duty which he owes to his country. In 
the discussion of the question arising upon the 
facts which we have submitted in our revort 
I shall endeavor to speak fairly and candidly, 
and at the same time, I trust, fearlessly. 

Let us examine the excuses of the admiral. 

In the first place he alleged that he had no 
vessel among the six national vessels compos- 
ing his squadron suitable to convey the minis- 
ter to Asuncion. That is disproved by-the 
admiral’s own act; because after having un- 
necessarily delayed the minister on that pre- 
tense he afterward sent him up to Asuncion in 
one of the six vessels I have named. 

‘The second excuse which he makes is equal- 
ly frivolous; that is, a want of fuel, an insuffi- 
ciency of coal to propel one of the steamers of 
his squadron from Rio Janeiro to Asuncion, 
in Paraguay. ‘he testimony, Mr. Speaker, is 
full and conclusive upon this subject of fuel. 

In the first place, from the testimony of the 
admiral it appears that during the time that 
Minister Washburn was desiring his assistance 
he made an excursion to St. Catharines, which 
consumed more coal than would have taken 
the minister to his post... That excursion was 
made, the admiral says, not by virtue of any 
express orders of the Navy Department, or by 
virtue of any public necessity, but it was made 
to place himself beyond the reach of a brother 
naval officer, then shortly expected at Rio, to 
come in contact with whom would have been 
disagreeable to both. 

In the second place, soon afterward, and 
while Mr. Washburn was urging relief at 
his hands, the admiral made a private and 
personal visit, with part of his squadron, to 
Urquiza, former president of the Argentine 
Republic, but then a private citizen, in which 
‘‘pleasure excursion’? of the admiral more 
coal was consumed by him than would have 
been necessary to convey our minister to Asun- 
cion, And this House will perceive by refer- 
ence to the testimony that this visit was made 
against the protest of the American minister 
to the Argentine Republic, which protest was 
founded upon good and sufficient reasons, but 
which the admiral, in his known contempt for 
officers in the diplomatic service of the Gov- 
ernment, totally disregarded. 

In the third place, Mr. Speaker, it appears 
from the testimony of several of the captains 
of the Navy who were attached to this squad- 
ron, and also from the testimony of Admiral 
Godon, that he could if so disposed have pro- 
vided himself with a sufficiency of coal at Mon- 
tevideo, or at Corrientes and Rosario, ports 
on the La Plata river, and known as. coaling 
stations for steam vessels. It appears further- 
more, to the discomfiture of Admiral Godon, 
that an American citizen, resident in Monte- 
video, a merchant of high standing, Mr. Sam- 
uel B. Hale, who heard of the misunderstand- 
ing between the admiral and the minister, and 
the disrepute it was likely to bring upon our 
Government, generously offered on his private 
account to furnish the necessary fuel, and thus 
end ‘a controversy which was attracting publie 
notice and comment not by any means com- 
plimentary to our Government. The offer was 
declined by the admiral, but the committee 
fail to find that this humiliating rebuke.to the 
admiral caused any change in his conduct. 

As to the excuse of “sickly season,” the 
testimony of Minister Kirk shows this to be 
a shallow pretense. 


Finding that the. reasons assigned for his 
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refusal to. aid-Mr. Washburn were rather shal- 
low and. untenable, he sought refuge behind 
the fourth and last, naniely, ‘‘ the blockade of 
the allies.’’. Here he felt that he occupied an 
impregnable position, and in his testimony 
before the committee, the admiral gravely tells 
us that he could not force the blockade, because 
“that would be an act of war,” and although 
this was ‘‘an unfriendly act on the part of the 
allies,” yet ‘‘he must respect it,” &c.; and 
yet it appears that a few months afterward, on 
his own responsibility, he actually forced the 
blockade by sending Washburn to Asuncion, 
and thus far the act has not provoked war or 
the semblance of war between this Government 
and the allies. Í 

But, Mr. Speaker, this excuse of the admi- 
ral is as frivolous as those which preceded it. 
A man fit to be intrusted with the important 
command of a squadron, far from his own 
Government, and in cases where he must in 
many instances act upon his own judgment, 
should be somewhat better informed than he 
seems to have been as to the rights of his Gov- 
ernment, under the circumstances upon which 
he was called to act. What were those cir- 
cumstances? Our Government desired to send 
its accredited minister to Paraguay. To do so 
the minister must pass over the territory of 
the ‘‘allies,’’ then engaged in war with Para- 
guay. Our Government occupied the position 
of a neutral between the contending parties to 
that war. It had its representatives at the 
Courts of those Governments, and was on 
terms of peace and amity with them. These 
are the facts, and upon them our rights are 
predicated; and one of these rights, not denied 
or even doubted by any writer on international 
law, was the right of ‘innocent passage’’ of 
our minister over the territory of the allies 
on his way to Asuncion, This clear and un- 
doubted right of our Government was thus 
asserted by our then Secretary of State in 
various dispatches, as follows: 

DEPARTMENT or State, 
WASHINGTON, April 16, 1866. 


Sır: Your dispatch of the 18th of February last 
has been received. I thank you for the very interest- 
ing information which it gives concerning the mili- 
tary situation in the war between the several allied 
Powers and the:republic of Paraguay. 

The President is surprised te learn that you have 
been hindered and delayed in the military lines of 
the allies on your return to Asuncion. That delay is 
inconvenient and is deemed not altogether court- 
eous. Lhe President desires to regard it as a not 
unfriendly proceeding. , : 

Should the hinderance still continue, you will ad- 
dress yourselfat once to the commander of the allied 
forcesand to the president of the Argentine Republic. 
You will inform them that you are proceedingas res- 
ident. minister for the United States at Asuncion; 

. that you are charged with no duties that are incon- 
sistent with the neutrality which the United States 
has maintained in the war in which the allies are 
engaged with Paraguay. You will ask them, in the 
name of this Government, to give you, together with 
your family and domestics, safe conduct through 
their military lines. Snould the hinderance not cease 
within a reasonable time, you will then deliver a 
copy of these instructions, together with a copy of 
the accompanying letter of instructions from the 
Secretary of the Navy to Admiral Godon, and will 
proceed in such vessel, under such convoy as heshall 
furnish, to the place of your destination. 


Tam air, £e. 
am, sirae WILLIAM H. SEWARD. 
CHARLES A. WASHBURN, &o. 


* On, the 26th of April, 1866, Mr. Seward wrote to 
Mr. Kirk as follows: g 

““Wesincerely bope to learn that the president of 
the Argentine Republie has neither ordered nor 
approved of this hinderance to the passage of the 
diplomatic representative of the United States, so 
disrespectful in itself and so entirely inconsistent 
with the law of nations. You will bring the subject 
to the notice of the Argentine Republic and ask an 
explanation.’ j 

“On the 27th of June, 1866, Mr. Seward wrote to 
Mr. Webb, our minister at Rio, as follows: 

“ “Nevertheless, the sovereignty and honor of the 
United States will admit of no hesitation or delay in 
the matter. Mr, Washburn is, therefore, now in- 
structed to return at once to the United States ifthe 
hinderance before alluded to shall not bave ceased 
through some proceedings of the Governments con- 


@ d. : 
Tn the case that you shall not have put into 


execution the instructions, &., and shall not have 
received the satisfactory explanation which you 
were instructed to ask of the Government of Brazil, 
you will now demand such explanations perempto- 
zily a this shall not bo given to you within six or 
eig ays, you will ask for your passports to return 
to the United States.” - ee 


And again, writing to Mr. Webb on the 23 - 
tember, 1866, Mr. Seward says: ed 
So far from considering the question of the right 
of Mr. Washburn: to proceed to his destination as 
debatable, the United States cannot consent to argue 
that question.’ 


“Following the gpirit of these dispatches, and in 
maintenance of this dignified position of our. Gov- 
ernment, the Secretary of the Navy, on the 26th of 
April, 1866, instructed Admiral Godon as follows: 
“*You will therefore, in the event of a refusal on 
the part of the allied authorities to permit him to 
reach the Government to which he'is accredited, 
(which refusal, however, is not anticipated,) furnish 
him with the necessary facilities for that purpose.’ ” 

These are the views of our Government upon 
this subject. They are in accordance with the 
highest authority; and yet Admiral Godon, in 
his studied effort to seek excuses for his most 
inexcusable conduct, either ignorantly or will- 
fully ignores and compromits the rights and 
dignity of his Government, and vaunts him: 
self upon the fact that the admiral of the allied 
squadron. fully concurred with him in regard 
to the sanctity of this blockade. 

I will not detain the House by discussing 
the sacred character which immemorial usage 
among all civilized nations attaches to foreign 
ministers. This isa matter well understood 
by all my associates here, who so kindly give 
me their attention in this discussion. But it 
did not appear to be so well understood by our 
astute admiral, who was ready on all occasions 
to throw discredit upon the intelligence of our 
ministers, and who endeavored to bring them 
into contempt, not only among the officers and 
crew of his own squadron, but also among the 
people of Buenos Ayres and Montevideo, who 
witnessed this most disreputable spectacle. 

The right of a friendly and neutral Power 
to pass through the blockade established by a 
nation at war with another was exercised time 
and again during our recent rebellion; in fact, 
its existence never was doubted by any intelli- 
gent mind, and it was left to Admiral Godon 
to see what no one ever suspected before. 

Mr. BECK. When was that excuse first 
made? 

Mr. ORTH. Do you mean the last excuse? 

Mr. BECK. About the blockade. 

Mr. ORTH. If my recollection serves me 
right, that excuse was first made some time in 
the spring of 1866; it was an afterthought of 
Admiral Godot. I thank my friend from 
Kentucky [Mr. Becr] for calling my attention 
to the matter. It was an afterthought of the 
admiral; for, in the first place, he told the 
minister of this Government that he had no 
vessel out of the six in his squadron to take 
him to his destination. 

Then he made an excuse in regard to his 
want of fuel. And when he found not only 
that fuel could be obtained, but that it was 
offered as a gracious free-will offering by a 
high-toned American gentleman, a merchant 
in Buenos Ayres, as I have already stated, he 
invented his third excuse, the unhealthiness 
of the country at that season of the year. But 
it was soon ascertained by the admiral, what 
everybody else well knew before, that that was 
the most healthy season of the whole year. 
And then he falls back upon the pretense of 
a blockade. ; 

Now, here is a very serious question for this. 
House to consider: whether we will tolerate 
and pass over with a sort of quasi approval, 
that an admiral, representing for the time 
being this Government, shall thus cede away 
rights of this nation which it was his duty to 
enforce instead of surrendering. — i 

But some gentleman may in his own mind 
ask this question, “ Why did Admiral Godon 
thus conduct himself on this occasion; why 
was it that an American admiral thus exhib- 


H 


i 


ited a state of feeling derogatory alike to 
himself and his Government; why should 
he have given these frivolous exensés. for 
the non-performance of a duty just as sacred 
as the duty to point and fire his guns at an 
enemy?” ae 

The testimony which accompanies our report 
answers the question. Admiral Godon, when 
in command of the South Atlantic squadron, 
cruising along the. ports of the South Ameri- 
can republics, having charge there of a larger 
number of vessels than any other Govern. — 
ment, by his conduct at least said that he, and 
he alone, represented the great American Re- - 
public; that, so far as our ministers were con- 
cerned, they were very ordinary. characters. 
compared with an admiral of the Navy. ‘The. 
testimony shows that Admiral Godon, on more 
than one occasion, spoke in reference to our 
ministers in terms of theutmost contempt, try- 
ing to bring them into disrepute among the sub- 
ordinate officers of his squadron, stating among 
other things that those ministers were generally 
‘worn-out politicians,” who were sent there 
“t to representa party and not a Government.” 
He went so far in the expression of that opin- 
ion at one time that the officers of the mess, at 
the dinner-table, when he indulged in this con- 
versation, remained silent, bowing their heads 
in very shame. 

Now, after a delay of thirteen months, when 
excuses one after another were removed, the 
admiral, having been driven from his. most 
unreasonable positions, reluctantly furnished 
a vessel, and Minister Washburn was enabled 
to proceed to his destination, where he ought 
to have been taken in forty days, instead of 
thirteen months, had the admiral done’ his 
duty. 

The Committee on Foreign Affairs, in view 
of all this matter, have submitted to the House 
the very mildest form of a.resolution, in my 
judgment altogether too mild; and when’ I 
look at this testimony, when I see this record, | 
of shame to our Government, as I must ae: 
knowledge it to be, in the printed pages which 
I hold in my hand, I must confess that the 
committee has been too lenient in its recom- 
mendations, and I trust this House, before 
dismissing this subject, will instruct the Sec- 
retary of the Navy to order a court-martial for 
the investigation of these derelictions. 

Here is the resolution of the committee: 

Resolved, That Rear Admiral S. W. Godon, in 
neglecting to aid Mr. Washburn in reaching the 
Government. to which he was accredited, failed to 


discharge his duty as commander of the South 
Atlantic squadron, 


A milder resolution the most ardent friends 


i of Admiral Godon could hardly have expected, 


from the testimony exhibited to this House by 
the Committee on Foreign Afairs. ; 

Mr. WASHBURN, of Wisconsin. I would. 
like to ask the gentleman a question.. Does 
not the evidence. disclose the fact that-when 
Admiral Godon received orders from the Navy 
Department, at the request of the’Secretary 
of State, to send a vessel up to Asuncion with 
the American minister, he, instead of proceed- 
ing from Rio in the direction of Paraguay, pro- 
ceeded northward five hundred miles up the 
coast of Brazil, in order to occupy as much 
time as possible before the American minister 
could reach him with his request to go there? 

Mr. ORTH That is undoubtedly so. 

Mr. WASHBURN, of Wisconsin. ©“ And 
after being compelled to give an order to. his 


| subordinate, Captain Crosby, to proceed with 


the American minister to Asuncion, did he 
not address to him a private letter, saying -in 
substance that it wouid be agreeable to him 
if be could find some excuse for not going 
there? And when Captain Crosby, like a gen- 
tleman and a gallant officer as he is, disre- 
garding this private letter, went to his destin- 
ation with the American minister, was he not, 
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after his return, persectted and driven out of 
the squadron by Admiral Godon? 

Mr ORTH. © That ‘appears very fully from 
the testimony of Captain Crosby; and one rea- 
son why I ‘have notalluded to itis because it is 
impossible, in the short space of time allotted 
to me, to referto anything morethan the most 
prominent features of this case, to show this 
House that when the Committee on Foreign 
Affairs ask the adoption of so simple 'a resolu- 
tion, one merely of disapproval, the House is 
fully and thoroughly justified by the testimony 
in the vote we ask at its hands. 

The next resolution is one to which, as I 
understand, my friend from Maryland, [Mr. 
‘Swann, ] representing the minority of the com- 
mittee, and, I believe himself constituting that 
minority, offers no objection. It declares— 

That Bliss and Masterman were members of the 

ersonal suite of Mr. ‘Washburn, and were there- 
‘ore, under the'law of nations, entitled to the pro- 
tection of the officers of the United States. 

Mr. Washburn rettirnéd to Asuncion in No- 
vember, 1866. In the mean time, as I have 
stated to the House, the war between Para- 
guay and the allies had been commenced ; an 
entire change had {ken place in Paraguay. 

And here, by way of parenthesis, permit 
me to disabuse the minds of members of this 
House who before this investigation may have 
rested in the innocent belief that Paraguay was 
a republic. Weusually speak ofthe ‘* Republic 
of Paraguay’? and appropriate money to pay a 
minister resident to the * Republic of Para- 
guay.’’ But, sir, Paraguay, as a republican 
government, hardly exists even in name. For 
the last fitty years, from the daysof Dr. Francia 
down to the time when the younger Lopez was 
killed by the allies, the Government of that 
country has been a pure and simple despotism, 


where the word of the marshal president of 


the republic has been the law of the land, there 
being no legislative body, no judiciary, if we 
we exceptthe ‘fiscales, who are his creatures 
and do his bidding. 

This has very little to do, Mr. Speaker, with 
the matters under consideration, save so far 
as it refers to the desolations arising from that 
war. What was the effect of the despotism of 
Lopez? When the war commenced with the 
allies it was estimated that the population of 
Paraguay was about eight hundred thousand 
souls. Itis estimated now, at the end of five 

ears of that bloody and terrible struggle, that 

_ Tess than one hundred thousand people remain 
in Paraguay; and of that one hundred thou- 
‘sand five ‘sixths are old men, women, and 
children. Such has been the desolating and 
devastating effect of that war between Para- 
guay and the allies. And the result of much 
of that desolation is owing to the cruelty and 
the blood-thirsty tyranny of President Lopez. 
He put to the rack not only’his enemies, but 
his own ‘‘kith and kin,” murdering brothers 
and brothers-in-law, whippitig with the lash 
his own sisters, and incarcerating the mother 
‘who’ gave him birth. . 

I allude to these things, Mr. Speaker, for 
the purpose of showing (and its applicability 
will be apparent to the House before I close) 
the character of this man, who forcibly arrested 
‘two members. of the American legation, Mr. 
Bliss atid Mr. Masterman, and not only impris- 
oned but put them to the torture known as the 
“ceno-uruguay dna,’ until life itself was almost 
extinct. These men were of the ‘personal 
suite’? of Mr. Washburn, the former in the 
position of private secretary and translator to 
the legation and the latter in the capacity of 
physician. Mr. Bliss is an American citizen, 
born and raised in the State of New York. He 
‘went to South America as tutor in the family 
of James Watson Webb, minister of the United 
Statés‘at Brazil in 1861. In January, 1865, he 
embarked for Paraguay, and whilein Asuncion 


Was employed by that Government to write a li 


history of the country from its ’earliest-séttle- 
ment down to and including the war with tiie 
allies. Bliss declining to become the chatnpion 
of Lopez, in contravention to well-kiiown facts 
connected with the origin of that war, he repu- 
diated the terms of his contract with him. *Be- 
ing, therefore, unoccupied, he entered thie‘sér- 
vice of the American minister as his private'sec- 
retary and translator for thelegation. As such 
the law of nations threw around him the ‘sacred 
character which attaches to the minister him- 
self, subject only to the laws of his own country. 
Mr. Masterman is a British ‘subject, log rési- 
deut of Asuncion, and conneéted with the Par- 
aguayan army in the character ofsurgedn. He 
was imprisoned for some alleged crime, ‘but 
upon the intercession of Ministér Washburn, 
who desired his services as a-physician, he was 
released from prison, became a resident in 
his family, and formed apart of his‘persotral 
suite, with the knowledge and ‘assent of the 
Paraguayan Government. 

In February, 1868, Mr. Washburn, ‘aécord- 
ing to usage in such cases, formally notified 
the Paraguayan Government that Messrs. Bliss 
and Masterman were inéembers of his legation, 
and both continued to reside in his family, in 
their respective capacities, untiltheir forcible 
atrest, as detailed in the testimony. 

Matters continued to-progréss. The condi- 
tion of Paraguay ‘became still more desperate’; 
terror and alarm prevailed on every side; busi- 
ness was destroyed, and‘all the energies ‘and 
resources of the country pressed into the pros- 
ecution of the war. Lopez, always possessing 
unlimited power, now used ‘it'freely to“accom- 
plish his purposes. “A's the tyrant is éver ‘the 
slave of ‘suspicion, ‘he imagined ‘himself sur- 
rounded by persoral enemies, and even’ sought 
by the basest means to‘implicate Mr. Wash- 
burn in a conspiracy for his dethronement, a 
conspiracy which existed only in his diseased 
imagination. Finding'his'residènce at Asun- 
cion unpleasant, if not hazardous, and no 
longer useful to his ‘Governitent, he “asked 
for his recall, which ‘was granted, and on the 
10th day of September, 1868, ‘prepared to 
leave, with his fatnily and' the members of his 
legation. 

Mr. WASHBURN, of Wisconsin. I wish 
to ask the gentleman from Indiana whether, 
beforethe American minister left Paraguay, the 
chargé d’affaires of Uruguay, Mr. ‘Rodriguez, 
had not ‘been foréed ‘to leave the ‘American 
legation, where he had taken ‘refuge, because 
ofan alleged conspiracy, ‘and wlféther’he was 
not imprisoned, loaded with ‘fettérs, and tor- 
tured and put to death by López? “I‘dlso’ask 
whether Dr. Carreras, formerly‘a leading iwem- 
ber of the Government-of Urugaay, who lad 
taken refuge in the Americanlégation, Was not 
also accused of being engagéd ‘in‘corspiracy, 
taken off, tortured, and ‘also put to death ? 

Mr. ORTH. Thatisvery true. Andin fur- 
ther reply to the gentleman from Wisconsin 
{Mr. Wasuzurn] Iwill read for the informa- 
tion of the House z’portion of the téstimony 
of Dr. Stewart, going’ to ‘show the character 
of Lopez and the nature of the crimes and 
atrocities which ‘he ‘was ‘daily committing. 
This testimony of ‘Dr. Stewart was taken by 
the committee through ‘our minister ‘at the 
Court of St. James. “Dr. Stewart resided for 


twelve years in Paraguay, and occupied ‘the: 


position of inspector general of the hdspitals 
and medical adviser of the Lopez family, ‘and 
having thus full opportunity of knowing: that 
to which he testifies, states in $s evidence the 
following: : i 


“Twas an eye-witness of the horrible atrocities 
committed upon many hundreds of human beings 
who were accused ofconspiracy. I saw them heavily 
laden with irons, and heard their cries and implorings 
to their torturers for merey; Lopez knew all that 
was going on. k TENA 
ortare was almost indiscriminately applied, and 
those who survived its barbarities were put todeath. 

No fewer than eight hundred pérsons, compris- 


inpats df nearly every country in the civilized 
world. were wanssacred during those terrible months 
from:June to. December, 1868.” *  # ye 

“Whe next relative whom Lopez seized was his 
wn byéther-in-law, Don Saturnino Bedoya, who, 
uly, “1868, vas tortured to. déath by the cepo- 


Yugudygna— deéof torture.correctly described in 
aie published “statements of Mr. Masterman and 
r.“BLigs. 


**TsaiyLopez’s ttyo brothers, Venancio and Be- 
nigno, in irons, and heard, from many witnesses of 
the butchery, that Benigno had been cruelly scourged 
and afterward executed in December, 1868. i 

“ General Barrios attempted suicide after the im- 
prisonment of his noble wife,.the sister of Lopez, but 
recovered, and was then laden With irons, I saw 
him-professionally before his execution, and fond 
him quite insane; = = =  ® Mandiad 
Mr, Washburn been thrown into prison, as was at 9ne 
time suggested by Mrs. Lynch and by thelate bisnop 
of Paraguay, I am convinced that he would hive 
been tortured and made away with like:the other 
victims of Lopez.” 

‘And who is Mrs. Lynch? 

General Me Mahon, recently minister to ar- 
aguay, answers this question as follows: 

“ She isa lady of Lrish parentage, of English’bi *th, 
and of French education. She has lived with the 
president for some fifteen years, and is recognized 
and regarded by Lopez as the mistress of his ho. se- 
hold and the mother of his children, and is vary 
much respected and ioved in Paraguay, as far as my 
observation went. Lopez hag no other family trat 
T'an aware of; be has one son, older, who was bairn 
before heknew Mrs. Lynch; but heard of uo otter, 
Mrs. Lynch always presided at his table, and t ok 
care of all the internal affairs of his house, eduzut- 
ing the children, and everything of that kind.” 

A woman who, to the disgrace of her sex be 
it spoken, exercised an influence not only 
deleterious, but wicked ‘and ‘cruel, to a degree 
unheard of ‘in modérn history. I therefore 
have no hesitation in ‘saying to the members 
of this House, from the'entite testimony, with 
which I am familiar, having’ been ‘connected 
with this case from its inception in this House 
to this date, that had Minister Washburn re- 
mained at his post he, too, would have been 
imprisoned and tortured to death, 

Why do I entertain this belief? Mr. Wash- 
burn refused to countenance Lopez in any of 
the outrages in which he was engaged. To the 
extent of his ability he offered an asylum to 
the victims of Lopez’s tyranny, endeavoring 
to save Rodriguez and Carreras from unjust 
persecution and punishment; and to amelior- 
ate, if possible, the terrible condition in which 
hundreds of innocent men were becoming in- 
volved by that ‘¢ era of blood’? which so indel- 
ibly marks this part of the history of Paraguay. 
For these and other reasons Lopez sought to 
throw his toils around our minister, and by 
the testimony of perjured and tortured mento 
implicate ‘and finally murder him. 

When Minister Washburn found that he was 
no longer of any service to his Government; 
that he could no longer, with any respect. to 
himself, remain in official intercourse with this 
tyrant, he asked for his passports. They wore 
granted to himself and wife, but were refused 
to Bliss ‘and Masterman, who were a part of 
his legation. The American vessel was lying 
within a few miles of Asuncicn. As he was 
proceeding from the legation house to take pas- 
‘sage upon the Wasp, one of the ‘six ‘véssels 
forming the South Atlantic squadron, under 
the command of Admiral Davis, he was sur- 
rounded by the armed police of the tyrant 
Lopez; and when under the protection of his 
own flag, yonder glorious flag, ‘sir, [pointing 
to the-stars and ‘stripes above the ‘Speaker's 
chair,] the dignity and honor of this Govern- 
ment, as represented by him and his legation, 


‘was itisulted by tlie forcible atrést and deten- 


tion of two of its members. While he and his 
wife were permitted to embark on the vessel 
which brought them down to Buénds Ayres, 
Bliss and Masterman: were placed in ifous‘and 
put to the torture. 

If any member of this House désirés:to ‘sup 
upon horrors ”’ I advise bim to féad the tédti- 
mony relative to their incarceration,-atd -tlre 
tortures to which they were subjected. ‘Ofe 
Qf them was an Anierican ‘citizen,’ entitted to 
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the, protection of this Government-to the same 
extent that you and I are; nay, more so, be- 
cause, ag, a. member. of the legation, he had 
thrown, around, him the protection of the law. 
of nations. The other was a British subject in 


the. employ of the American minister, and thus, | 


entitled to the protection of the American flag, 


They were seized and for over one hundred. |} 
days kept in close imprisonment, and, almost, |} 
daily subjected to torture of various kinds, This, |} 


House is called upon to declare, in the language 
of the resolution which I have had the honor.to 
report— E 

That Bliss and Masterman. were members. of the 
personal suite of Mr. Washburn, and wére therefore, 
under the law of nations, entitled’ to’ the protection 
ef the officers of the United States. : 


And— 

That. the forcible arrest. and. detention. of: Bliss 
and. Masterman by.the Government of, Paraguay was 
a violation of the law of nations, and a gross insult 
to the honor and dignity of the United States. 

Afier Mr, Washburn had signified to our 
Government his desire to return, the Adminis- 
tration sent his successor. Before our Govern- 
ment could possibly have been informed of 
the condition of affairs in Paragnay; before 
they could possibly have known of. the insult 
offered to the American flag; before they 
could have known of the incarceration of two 
members of the American legation, a minister 
was sent there as the successor of Mr. Wash- 
burn in the person of General McMahon, of 
New York, so far as I know a very estimable 
gentleman, As‘soon, however, as this matter 
was brought to the attention of the American 
Government, General MeMahon was recalled, 
and from that time forward until the death of 
Lopez, it refused to have any diplomatic inter- 
course whatever with that tyrant, and this 
House is called upon, in the following resolu- 
tion, to indorse. this. action of our. Govern- 
ment: 

Resolved, That we approve the action of the Pres- 
ident in withdrawing our minister (General Me- 
Mahon) from the Government of Paraguay, and in 
declining to hold further diplomatic, intercourse 
with said Government. 

I now, come, Mr. Speaker, to address myself 
to the resolution which Ihave offered. in my 
own right in reference to the conduct of. Rear 
Admiral Charles H. Davis, I am not per- 
mitted to state what transpired. in my commit- 
tee-room; itis forbidden by the rules of this 
House; but I have offered for the consideration 
of.the House the following; resolution : 

Resolved, That we disapprove of the conduct of 
Rear Admiral Charles.H. Davis, in delaying for an 
iireavonable time to proceed to the rescue of Bliss 


- and Masterman, in accepting their release in ‘tlie 


manner and under the cireumstances as detailed in 
the testimony. and in receiving, holding, and. treat- 
ing them as prisoners, > 

I, will now present some, reasons, to. this 
House why that resolution should be adopted. 

Admiral Godon, in the mean time, had been 
relieved from the. command of the South At: 
lantic squadron, and was succeeded by Rear 
Admiral Charles H. Davis. When Mr, Wash- 
hurn, returned to Buenos, Ayres from Asun. 
cion, in October, 1868, he soon made public 
in the papers of. Montevideo and Buenos 
Ayres the condition of things in, Paraguay, in 
a leter addressed to the then British minister, 
Mr. Stuart, at Buenos Ayres. That letter was 
bronght, to the notice of Admiral Davis, who 
was then at Rio Janeiro, by Minister, Webb, 
on, the. 5th of October, 1868; and the testi 
mony kows that General James Watson Webb, 
impelled. by. that instinct which should ever 
induere an Amarican to go to the rescue of a 
fellow citizen unjustly imprisoned, urged upon 
Admiral Davis that, he should, immediately 
proceed to Asuncion and. effect. their rélease. 
and demand reparation for the insult to the 
henor and dignity of this, Government, 

The mose natural thing in the world toan 
unsophisticated gentleman not belonging. to 
the Navy. would be that, as we, Kean. tha} 


hesitate a moment in the discharge of his duty. 
He was in command of the South Atlantic 


| squadron, several thousand miles from home. 


The honor and dignity of the Government for 
the time. being were placed in his hands. 
This Government had given him the means 
of protecting its honor and the rights of its 
citizens in the shape of six large vessels of 
war; but. it, will appear, before I close with 
this branch of my argument, that Admiral 
Davis, instead of going to their.rescneat once, 
delayed that rescue for sixty.days. Deaf to 
the. urgent appeals of our minister at Bzazil, 
and; ingensible to what should have been his 
own instincts, of right. and justice, he for sixty. 
days. stood-aloof from taking any steps for the 
rescue of these poor.men; and yet, with all the 
facts before him, how conld “he forget that 
these were to Bliss and Masterman sixty days 
of false, imprisonment, sixty days of cruel tor- 
ture? 

If conduct like this is to be tolerated by this 
House, then let it be known to the American 
people that they are heavily taxed every year 
to support a Navy which affords a mere pleas- 
ure service for our admirals at home and 
abroad. If we, are.to continue this yearly draft 
upon the tax-payers of the country to fit out 
and, majntain,a, Navy in. order to protect our 
citizens, and. preserve the honor of this Gov: 
ernment, then letus hold, the officers of, our 
Navy, to.a strict accountability, to see that by 
no conduct of theirs shall disrepute or. dis- 
credit be brought upon this branch of the 
public gervice. 

And what.was the excuse, Mr. Speaker, that 
this second admiral in this unfortunate contro- 
versy presented for this long and unnecessary 
delay? That, forsooth, he was not.to be told 
by General Webb what his duty was; that he 
understood his. duty without, being reminded 
of it by ‘fa minister.’ The whole testimony 
presented in this large volume shows a studied 
attempt on the part of some of our naval com 
manders to. treat. with disrespect the civil off- 
cers.of the Government, and to remedy this evil 


your committee has presented to this House a || 


resolution providing— 
That it is clearly the duty of our naval officers on 


| foreign stations to render all reasonable assistance 
to the diplomatie officers of the United States in the |i 


discharge of their duties; and that a refusal or neg- 
lect to render such assistance when required, or any 


| discourtesy by such naval officers toward such dip- 


lomatic officers, should be thesubject of inquiry and 
punishment by. the Navy Department. 

It affords me a great deal of pleasure, Mr. 
Speaker, to allude fo the recent.annual report 
of the Secretary ofthe Navy, in which he states 
that ‘during thé last session of Congress the fol- 
lowing resolution was submitted to the House 
of Representatives by its Committee on Foreign 
Affairs,’ referring to the resolution already 
quoted, and very properly adding: 

“On this subject. it is proper to remark that the 
Department fully concurs in the general views. here 
expressed, and has. enforced them in its.regulations 
and orders to the commandants.of, the national ves- 
sels and fleets.” es ; 

Mr. SWANN. Will the gentleman allow me 
to interrupt him. a moment? 

Mr. ORTH. Certainly, 


Mr. SWANN. Has not such been the usage || 


of this Government from its foundation? Have 
not our naval officers. uniformly gone out with 


instructions to concur as far es possible with | 


ezz Tinlomatia agents? 


= 


Mr. ORTH. In reply to my, friend feom 


i Maryland, [Mr. Swanw,] that if such has. been. 
| the course of this Government—and I believe it _ 


‘hag. been—it only shows that Admirals Godon. 


+ and Davis, in addition to conduct which is de- 
į picted by.the testimony now before this House, 
| have shown an utter disregard of the long con- 
| tinued course of this Government and an utter 
| disregard of special instructions, if such have 
| ever 


een issued, as intimated by the genile: 
man from Maryland, [Mr. Swann;] but 1 hope 
and trust that this investigation, if it have no 
other result, will hereafter save the American 
name from scenes so. disrepntable as. those 
which. are portrayed iu this record: : 

Now, to go back to the conduct of Admiral 
Davis. On the 5th of October he was informed 
of the unjust and illegal imprisonment of two 
members of an American legation, On the 
2ist of November he left Buenos Ayres for 
Angostura ; then the temporary headquarters 
of Lopez, in Paraguay. He received notice 
of these transactions. while he was lying in the 
harbor at Rio. General Webb, as already 
stated, immediately called upon him, and 
besougbt him, in the name. of our common 
humanity, in the name of an outraged Gov- 
ernment, to lose no time whatever; that he 
had his ships there; that he had nothing else 
to do but to protect the honor and interests of 
the Government; that he should lose no time 
in proceeding at once to Angostura and effect 
the release of these imprisoned men. {t was 
not until the 2lst of November that he left 
Buenos Ayres, and on the 8d day of Decem- 
ber he arrived at Angostura, after a delay of 
exactly sixty days, a mission which he ought 
to have accomplished within twenty days; thus 
adding unnecessarily aud criminally forty days 
of imprisonment, forty days of torture, forty 
days of intense suffering to Messrs. Bliss and 
Masterman, who could not look elsewhere 
than to. our flag for their rescue and: their 
protection. : a 

And. now, Mr. Speaker, I wish Admiral 
Davis to receive exact justice at my hands.: T 
have a high regard for him personally, and 
trust that I appreciate his services rendered 
to the Government in our recent struggle for 
national existence; but when I am called 
upon to.act in my official capacity as a mem- 
ber of this House, in which for the time being 
the American people have intrusted the safe- 
keeping and custody of their honor and their 
rights, 1 would be unworthy of the place I 
occupy did I not look into this matter fear- 
lessly, and govern my action by the testimony 
irrespective of persons. 

[Here the hammer fell.] 

Mr. BANKS. As the gentleman from Indi- 
ana speaks mainly for the majority of the 
committee, I ask the House to grant him a 
reasonable extension of time. i 

The SPEAKER. Is there objection to 
extending the time. of the gentleman: from 


| Indiana? 


` There was no objection. ; 
Mr. ORTH. I was about to ask the Clerk 
to read a portion of the report. ‘Thanking 
the House for the indulgence which it has 
extended to me, I will, before. the Clerk be- 
gins to read, state that when Admiral Davis 
arrived at. the headquarters of: Lopez: he sent: 
to him the most manly, bold, and honorable: 
letter that I have ever read, demanding in the 
name of our outraged Government the prompt 
and unconditional release of those two men 
thus. illegally. seized and. detained. Lopez 
received the letter, and: then invited the..ad- 
miral. to a personal conference. What. trans- 
pired there is known to Davis alone, Lopez 
having gone to his.reward. As a result of 
that conference, however, the: letter to; which 
I have alluded was withdrawn, I. have. char- 


acterized that wea one. of. the most:manly 
I have ever read, and I hope that when. the 
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Clerk reads it the House will give it their 
attention, 

This letter, which would have stamped Ad- 
miral Davis with enduring fame as the proud 
vindicator of American honor, was after that 
personal interview with Lopez withdrawn, and 
a second letter offered—a letter modified in 
its tone, shorn of those bold and manly fea- 
tures which had characterized the first. To 
- the credit of Admiral Davis let me say here 
that that first letter was undoubtedly the natu- 
ral prompting of the honest heart of a man 
engaged in the discharge of a high duty as the 
representative of this Government in that far- 
off land. The second letter was sent to the 
tyrant. He was not satisfied with it. The 
admiral—I blush to own it—in obedience to 
the request of that tyrant, withdrew that sec- 
ond letter, and then in terms of humble sup- 
pliance—I will not say dictated by the tyrant 
Lopez—requested that the ‘‘two persons” be 
delivered into his hands—for what purpose? 
To be received as ‘'prisoners,’’ held as ‘ prise 
oners,’’ and treated as ‘prisoners.’?. 

Mr. WASHBURN, of Wisconsin. Prisoners 
and co-conspirators. F 

Mr. ORTH. Yes, as co-conspirators. But, 
Mr. Speaker, I will not upon this occasion suf- 
fer my feelings to get the better of my judg- 
ment. I desire to present this case calmly and 
dispassionately to this House, and in doing so 
I must be permitted to say—and I say it more 
in sorrow than in anger—that the record which 
Admiral Davis made for himself in his cor- 
respondence with Lopez had better never have 
been made. With these remarks [ ask the 
Clerk to read deliberately an extract from the 
report of the committee. 

. The Clerk read as follows : 


“Tt appears from the testimony that the admiral 
and Mr, MeMahon., on their way to Paraguay, were 
in daily consultation as to the proper course to be 
pursued in reference to the release of Bliss and Mas- 
terman, (being then in possession of the facts con- 
nected with their arrest and detention,)and the result 
of such joint deliberation was the following letter, 
which the admiral sent to Lopez immediately on his 
arrival at Angostura: 


Unirep Srares Fuag-sarr Wasp, (fourth rate,) 
In PRONT or ANGOSTURA, PARAGUAY, 
December 3, 1868. 


„Sır: -I havo the honor to inform your Excellency 
that [have arrived in front of Angostura, having on 
board his Excellency General M. 'L. MeMahon, the 
minister of the United States to the republic of 
Paraguay. ; 

‘As an indispensable preliminary step to the pre- 
sentation by General MeMahon to your Excellency 
of hiscredential letters, I have to request that Messrs. 
Biiss and Masterman, the persons arrested and de- 
tained in Asuncion, while under the protection and 
attached to the legation of the previous United States 
minister, be restored to the authority of the United 
States flag, 

Knowiug that before the occurrence of this arrest 
and detention it was the earnest desire of the Gov- 
erninentof the United States to continue, under the 
existing ciroumstances, its friendly relations with 
the republic of Paraguay, a desire sufficiently man- 
ifested by the prompt appointment of General Me- 
Mahon, itis my bopethatyour Excellency will hasten 
to remove the only obstacle which stands in the way 
of these relations. 

have the honor to be, with the highest respect, 
your Excelleney’s most obedient servant, 
; _C. I. DAVIS, 
Rear Admiral commanding the Naval Forces 
of the United States in the South Atlantic. 


His Excellency Marshal Don Fraxctsco SOLANO 
Orsz, President of the Republie of Paraguay. 


“The manly, bold, and honorable position assumed 
in this letter refivdts great credit upon its author, 
and exhibits in him at that time a due appreciation 
of the rights of the country he represented and of 
the outrage which had been perpetrated. 

“Upon the receipt of this lotter Lopez, instead 
of complying with its demands, requested a personal 
interview with the admiral, which was granted, and 
which is thus detailed in his dispatch to the Secre- 
tary of the Navy of December 12, 1868: 

t! The business of this interview may be briefly 
stated: President Lopez began bysaying that it was 
his fixed purpose to deliver Messrs. Bliss and Master- 
man into my keeping: that be preferred to arrange 
this matter with me in person, rather than it should 
pass cbrough the usual channels of official iuter- 

_ ourse; that he was on this account glad I had come 
“Up myself, and that where both parties were so per- 
fectly in harmony as to what was to be asked for and 
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acceded to therecould be no difficulty, In this pre- 
liminary conversation the president said repeatedly 
with regard to the men, “se debe entregarlos,” an 
with regard to the difficulty, "e2 bride arreglar? ”? 

“This interview was sought by Lopez, undoubt- 
edly, in the hope of evading the unconditional de- 
mand of the admiral, and inducing him to change 
the terms of his letter; and the sequel shows thathe 
was but too successful. 

*“ Lopez was well satisfied with the result, for Dr. 
Stewart testifies that on his return to headquarters 
‘he was smiling and shrugging his shoulders and 
asked me, ° What think you of the Yankees now? 
We are to have a successor to Washburn.”’’ 

“After the interview, the admiral says, he still 
regarded Bliss and Masterman ' exactly in the light 
in which they were placed in Mr. Washburn’s cor- 
respondence.’ which he describes, in said letter to 
Lopez, as * persons arrested and detained in Asun- 
cion while under the protection of the previous 
United States minister; and yet he informs the 
Navy Department that he ‘finally assented to the 
wishes of Lopez and withdrew the letter.’ Isit any 
wonder that this remarkable course of the admiral 


caused Lopez to ‘smile and shrug his shoulders;’- 


for in this brief interview he induced him to recede 
from a position in which he was clearly right, a posi- 
tion that had been taken after most thorough delib- 
eration, and in which he would have been fully sus- 
tained by his Government? 

“Lopez knew that he had ruthlessly trampled 
upon the rights of our legation, and that an Ameri- 
can admiral had called upon him, in the name of the 
nation he had insulted, for prompt redress, and 
hence this letter, so true in its statements and so 
fearless in its manner of asserting them. was dis- 
tasteful to Lopez, for the very reason that the state- 
ments were true, 

“The admiral informs us that *the manners of the 
president (Lopez) were conciliatory, courteous, and 
frank; that ‘he objected to the letter because a part 
of it had the air of a menace,’ and, forgetful of him- 
self and his Government, the admiral changed his 
position, without changing his opinions, withdrew 
the letter, and the next day sent the following: 


UNITED States Fuac-Sare Wasp, (fourth rate,) 
N FRONT OF ANGOSTURA, PARAGUAY, 
December 4, 1868. 


Sir: I have the honor to apprise your Excellency 
of my arrival ia front of the batteries of Angostura. 

My object in placing myself in personal inter- 
course with your Excellency is to request that Messrs. 
Bliss and Masterman, the individuals arrested and 
detained in Asuncion on the 10th day of Septem- 
ber last, may be delivered into my keeping, sub- 
ject tothe order of the Government of the United 

tates. 

It does not belong to meto define or even consider 
the status of these individuals. 

But on this subject your Excellency will, I doubt 
not, repose confidence in the justice and friendship of 
the United States, which has afforded your Excel- 
leney many recent proofs of its respect and sym- 
pathy. 

Any papers your Excellency may be pleased to 
send with theso individuals will be transmitted to 
Washington by the earliest opportunity. 

Ihave the honor to be, with the highest respect. 
your Excellency’s most obedient servant, 

‘ C. H. DAVIS, 
Rear Admiral Commanding the Naval Forces 
of the United States in the South Atlantic. 


His Excellency Marshal Don Francisco Solano 
OPEZ, President of the Republic of Paraguay. 
Mr. ORTH. I wish to call the attention of 
the House to these several letters of Admiral 
Davis, and to the different steps, and I may 
say with truth, downward steps, which he pur- 
sued. It will be observed that in the first let- 
ter Admiral Davis informs President Lopez 
that as an indispensable preliminary to the 
presentation by General McMahon of his cre- 
dentials ‘‘ Bliss and Masterman, the persons 
arrested and detained in Asuncion while under 
the protection of the United States legation, 
should be restored to the authority of the 
United States flag.’ That is the language we 
should always hear from American officers 
under similar circumstances. But that letter, 
as [ have already remarked, was exceedingly 
distasteful to Lopez, and Davis withdrew and 
modified it. In the second letter, instead of 
requesting the release of Bliss and Master- 
man as persons, he styles them “individuals 
arrested and detained at Asuncion,” not that 
they should be restored to the authority of the 
United States flag, but that “they should be 
restored to my keeping, subject to the order 
of the Government of the United States.” 
I do not wish to make any unnecessary or any 
harsh comments on this part of the case under 
consideration; butit sitikes me that the admi- 


of his official history, may well exclaim, ‘ Out, 
damned spot!” Admiral Davis has made his 
own record, and it is for this House to say 
whether, under the resolution I have submitted, 
they approve that record, or whether his con- 
duct is deserving of disapproval and censure. 
He goes further, and says in the same-letter 
that it does not belong to him to define or even 
consider the status of these individuals. Still 
further he volunteers to be the bearer of “any 
paper ” which Lopez would send with these 
‘t individuals” to our Government in Wash- 
ington. 

Now, Mr. Speaker, I wish to call the atten- 
tion of the members of the House to the char- 
acter of the ‘“‘ papers” which the admiral thus 
volunteered to convey from the blood-stained 
hands of Lopez to the city of Washington, to 
be placed among the archives of our Govern- 
ment. They were the extorted confessions 
of Bliss and Masterman—extorted under pains 
and penalties; these ‘‘papers’’ were the pur- 
chase paid for their lives, wrung from them 
by the daily application of the ‘track,’ ad- 
ministered by the tools of Lopez, who in this 
matter rivaled the darkest days of the Span- 
ish inquisition. These were the “papers” 
of which an American admiral volurteered to 
become the bearer, with the history and con- 
tents of which the admiral was fully apprised. 
And what were their contents? An effort to 
affix upon Mr. Washburn, an American min- 
ister, the black and damning crime of engaging 
in a conspiracy to dethrone and assassinate 
the chief of the Government to which he was 
accredited. Did it need the testimony of Ad- 
miral Davis to prove that he gave no credence 
to this charge? No person cognizant of these 
transactions, living or dead, ever harbored the 
slightest idea of its truth. 

It is almost beyond belief that an Ameri- 
canadmiral should thus willingly prostitute him- 
self and his position to become the bearer of 
infamous papers like these. But that was not 
enough. He had not yet sufficiently humbled 
himself to the earth before the mighty Lopez. 
‘*No, you must do more, Mr. Admiral Davis; 
you must send two officers of the Navy out to 
my camp to witness the verification of those 
papers.” Here is a scene over which, as an 
American citizen, I would gladly draw the vail 
of oblivion. What is that scene? Out in the 
woods of Paraguay, in that country so beauti- 
ful by nature, so cursed by the crimes of men, 
two captains of the American Navy, Ramsey 
and Kirkland, report themselves at the head- 
quarters of this tyrant; and after partaking of - 
his hospitalities they are led into a rude log 
structure known as the ‘council chamber.” 
They there seat themselves on one side of a 
table; the officers of the Paraguayan inqui- 
sition range themselves on the other, while 
Bliss and Masterman, pale, sick, emaciated, 
are brought into their presence, before that 
worse than Spanish inquisition. There sat the 
American captains, while those two trembling 
human beings were brought into their presence 
to verify “the papers” which Admiral Davis 
said he would take to Washington. 

Why these captains of our Navy should thus 
quietly witness the degradation of men entitled 
to the protection of our Government, without 
so much as a protest or a dissent, may admit 
of explanation at theirhands. I can conceive 
of no justification for their course. For the 
honor of our Navy I fondly trust that this 
may be the last exhibition of so humiliating a 
scene. 

Mr. ALLISON. I should like the gentle- 
man to state who these two captains were. 
think the House should know the names of 
these officers. i 

Mr. ORTH. They were Captain Kirkland 
and Captain Ramsay, the latter being the fleet 
captain of the squadron. To show that I have 


ral, in his calmer moments, reviewing this part || not overdrawn the picture, let me call the 
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attention of the House to some of the testi- 
mony. Commander Kirkland testifies: 


“s “By Mr. ORTH: x 
‘Question, State particularly what occurred on 
that occasion from beginning to end. 

‘Answer. I will premise by stating that I thought 
the whole thing wag ridiculous, and I did not pay 
any particular attention to it, except to some parts 
of it, : 

“ Question. What was your impression before you 

went into this court of justice? 

b " Answer, My impression was that it wasa hum- 
ug. 

* Question. What was your impression as to the 
truth or falsity of the confessions 

** Answer. I thought some of it might be true. 

_ Question, Was the impression on your mind that 
it was a true confession or that it was a false one? 
Answer, I cannot say that there was any impres- 
sion on my mind at all, I thought it was a humbug. 
ki Question: What impression was there upon your 
mind as to whether it was a voluntary confession or 
an extorted one? i ` 

eee My impression was that it was not worth 
a cent. 

* Question, Because it was extorted? 

“ Answer. Because it was something that would not 
amount to anything in the United States, and the 
men would say anything they hked. 

‘t Question, Now relate what occurred at this tri- 
bunal; who were present on the part of the Para- 
guayan Government? 

“Answer, There were two judges, or, at least, I 
supposed they werejudges. One or both of them were 
priests, There were two men who I think were Par- 
aguayan officers, and one man was reading these dec- 
larations. One or two of these men came in from 
time to time. I think there were four or five Para- 
guayan officers theré, 

* Question. Who was first brought in? 

t Answer. Mr. Bliss. s 

** Question. Did you have any conversation with 
Bliss when he first came in? 

Answer. I do not think I did. 

“ Question. Did either you or Captain Ramsay 
make known your character ? i p 

* Answer. I think one of the parties present said 
‘These officers aro here to witness. your declaration.’ 

~ Question. Did he state who you were; that you 
were United States naval officers 

‘* Answer. I do not remember. 

** Question, Were youin uniform ? X 

Answer, I was in uniform and so was Captain 
Ramsey, without swords on. p 

** Question. Did either you or Captain Ramsey in- 
form Bliss and Masterman that your object was to 
effect their release , : 

** Answer, I do not think I did, but they knew it. 

is Questor. How did they know it 

" Answer. Because Masterman asked us if they 
were to go with us then. 

“ Question. When was that? . à 

nswer, It was after they got through making 
their declarations. sede 

“** Question. You held no communication whatever 
with Mr. Bliss? , ee 

+ Answer, I might have asked him his name, 

“Question. Did you know that he was an Amer- 
ican citizen attached to the American legation? _ 

‘Answer. I recognized him as soon as be came in 
the room as having seen him on board the United 
States steamer Pulaski when he was in the employ 
of General Webb. 

“ Question. You knew, as a matter of current his- 
tory, that he was attached to Washburn’s legation ? 
‘t Answer. Yes, sir. . 

“ Question, But you did not make known to him 
the object of your visit? 7 

“ Answer. L do not think I did. , 

“ Question, Describe what was done after Bliss was 
brought in; what was his personal appearance ? 

** Answer, He looked like aman who had been shut 
up along time. He was pale. 

‘* Question. Could he walk? , 

* Answer. I did not see anything out of the way in 
that respect. He is not naturally a very graceful 
man, ; 

“ Question. Did you see anything about him that 
led you to believe that he had been placed in irons? 

Answer, The legs of his breeches were consider- 
ably worn. I should think from that he had been 
in irons. : 

** Question. What occurred after Bliss entered ? 

* Answer. He came in, and these declarations were 
read over to him by these men. I did not pay par- 
toular attention K them, as I thought the whole 
proceedings a humbug. : 

** Questiog. Did you regard Messrs. Bliss and Mas- 
terman at that time as under the contro! of the 
Paraguayan authorities ? 

* Answer. I did. i 

“ Question. You did not exercise any control over 


em 

* Answer. No, sir; I was not sent there for that 
purpose. 

** Question, You were sent there to hear what you 
stylo a humbug proceeding being gone through 
wt . i 

t Answer, Yes, sir. ` 

“ Question. About what time did they close this 
examination ? 

** Answer. It was nearly dark. | ` 

“ Question, Did you seek any interview with. Mr. 
Bliss after that? 


ri oe Noss sir, 7 
. Question. Did you make any communication ‘to 
him of the arrival of the Wasp and the object of the 
admiral’s visit? 
** Answer. I did not. 
Captain Ramsey testifies: 


a Question, Did you see Mr. Bliss come in? 

(Answer, Yes, sir; he came in alone. . 

Question. Had you any conversation with him at 
that tine? 

Aeneas. Nons whatever. Hea 

uestion. at insignia of office did these judges 
or the other officers exhibit? ied 

Answer, They were all in the uniform of the Par- 
aguayan army, and wore their swords. The judges 
wore across. I believethey were both priests.” 

* $ & $ & * Ea * = + 

“ Question. What impression was made upon your 
mind by these remarks of Mr. Masterman ? 

Answer. I will read a note I made in my memo- 
randum-book atthe time: * Went to the tribunals 
and heard declarations of Bliss and Masterman. Am 
sure Bliss lied, and think Masterman did also.’ 

“ Question, Shen the impression made upon your 
mind. as I understand from this memorandum, was 
that Bliss and Masterman were not guilty of the 
charges they confessed ? 

t Answer. The reason I said [thought Bliss lied was 
because he made reference to things which I knew 
were not true. | 

“ Question. Did you mean by that memorandum 
that you thought these confessions were extorted 
from him? 

“Answer. I took it for granted that they were. I 
never saw a man exhibit such fear as Masterman 
did. We returned to the ship about nine o'clock.” 


Mr. Bliss testifies : 


“These officers said nothing to me except to ask 
my name—' Are you Bliss or are you Masterman ?’ 
I replied, giving my name. The tribunal then pro- 
ceeded to cause all my depositions, which had been 
taken down during twenty days or more, to be read 
over, occupying the entire afternoon in the process. 
This took place in the mud hut in which the tribunal 
was held by the two priests I have referred to. 
These two naval officers took seats with the members 
of the tribunal, with whom they were laughing, 
smoking, drinking brandy, and receiving presents. 
They seemed to be on the most intimate terms with 
the members of the tribunal, but never saying a 
word to me, or taking any interest in my condition.” 

* * * + % = + * * # 


_“* Question. Did it occur to you that you could speak 
right out and deny all these confessions before these 
naval officers? , 

“ Answer. The question occurred to me and I 
reflected upon it as much as I could within the lim- 
ited time allowed me, but I was then of the opinion, 
which I still hold, that my life depended upon my 
confirming those statements. 2 Mas 

** Question. Did you not believe it was in the power 
of these officers to have protected you? 

“ Answer. No; the presence of these officers would 
have afforded no protection. should have been 
ordered out for instant execution. 

“ Question. Did these officers then leave you? 

“ Answer. They did.” 


Mr. ORTH. Mr. Speaker, Captain Kirk- 
land seems to think the proceeding was simply 
ridiculous. It was worse; it was criminal; 
and these ‘‘captains’’ should have so regarded 
it when called upon to “‘verify’’ the disgrace 


which the tyrant Lopez intended to inflict upon i 


the minister of your Government. 

Mr. GRISWOLD. Will the gentleman allow 
me to make an inquiry? 

Mr. ORTH. Certainly. 

Mr. GRISWOLD. Does it not appear that 
these two men were formerly in the employ- 
ment of Lopez or his Government? 

Mr. ORTH. Yes, sir. Mr. Bliss went out 
first to South America as tutor in the family 
of General Webb, minister of the United States 
at Rio. He afterward entered the service of 
the Argentine Government. Subsequently, in 
1865, he proceeded to Paraguay, and while 
there was employed by the minister of foreign 
affairs of that Government to write a pamphlet 
upon the subject of the boundaries between 
Paraguay and Brazil. He was afterward em- 
ployed by Lopez to write the history of the 
republic of Paraguay.* Mr. Masterman had 
been for several years in the employment of 
the Paraguayan Government as professor of 
materia medica, and subsequently as assistant 
surgeon at the general military hospital’ at 
Asuncion. He fell into disgrace with Lopez, 
as thousands of others had done. He was 
suspected of being a conspirator against the 
life of this miserable tyrant. But no distinct 
charge was brought against him and no evi- 


dence produced. After a year’s imprisonment 
he was released through the intercession of 


“Mr. Washburn, and; like Mr. Bliss, became 


one of his personal suite. 

Mr. GRISWOLD. Will the gentleman allow 
me just one word more? I desire to ask him 
whether the facts were not such, as seéms to 
be indicated by the action of Admiral Davis, 
as to make it a question of doubt what was the 
status and condition of these two men with 
reference to the American legation andthe 
Government of the United States ? : 

Mr. ORTH. I will freely answer the ques- 
tion of the gentleman from New York. ‘Ifthe 
admiral took the testimony of the accredited. 
minister of this Government—and as admiral 
he could not with safety take any other testi- 
mony—there could be no doubt. If he listened 
to the seductive wiles of Lopez there might-be 
a doubt raised; but as between Lopez and 
Minister Washburn the committee held, and I 
trust this House will hold, that the admiral 
should have relied upon the official statements 


| of the accredited minister of our Government; 


and taking that testimony, there was no doubt 
as to the status, the official character, and per- 
sonal relations of Bliss and Masterman to the 
American legation. woe? Eh 

Mr. SWANN. I desire to ask the gentle- 
man whether or not Bliss and Masterman, 
having been appointed by Minister Washburn 
and not by the President of the United States, 
were, under the laws of nations, entitled to the 
same privileges and immunities as if they had 
been appointed by the chief executive authority 
of the nation. 

Mr. ORTH. Iwill answer my friend from 
Maryland very cheerfully, I beg to state to 
him that he will not find a single writer on the 
law of nations lay down any other than this 
doctrine: thatthose persons who constitute the 
personal suite ofa minister are in this respect 
entitled to the same immunities and privileges 
as the minister himself. ` My friend from Mary- 


land will remember that I draw a distinction. ` 


between the official suite of a minister aid his 
personal suite, His official suite are the rec- 
ognized secretary and assistant secretary of 
the legation, who are appointed by the home 
Government, by the same authority which ap- 
points the minister himself. His personal suite 
consists of his wife and children and servants, 
including his private secretary and family physi- 
cian. And I assert that all civilized nations 
throw around the personal suite of a minister 
the same protection as is thrown around his 
official suite; there is no difference. 

Mr. SWANN. Will the gentleman permit 
me to ask him why Mr. Washburii did not pro- 
tect these men when they were seized by Lopez 
and taken from under the protection of the 
American flag? Et 

Mr. ORTH. The gentleman from Maryland 
anticipates the discussion. I had expected: to 
reply to the subject embraced in his question 
in closing this argument, after having heard 
his views upon the resolutions which’ he, in 
behalf of the minority of the committee, has 
submitted to the House. I am willing, how- 
ever, to meet the question casually, in passing, 
and my answer is this: when Mr. Washburn 
left the legation house at Asuncion, accom- 
panied by his wife and child, he was sur- 
rounded by the armed minions of Lopez. He 
had not even the poor protection of an Amer- 
ican admiral, or the still poorer protection of 
two American captains to assist him; he was 
there, unaided and alone, in the midst of an 
armed and hostile mob, with his wife and child 
by his side; and I submit to the justice and 
reasonableness of the gentleman from Mary- 
land whether he could be expected under 
these circumstances to protect these men. 

Mr. SWANN. I would ask my friend if 
Lopez or any one else laid violent hands upon 
Mr. Washburn or any of his family? Andi 
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would ask him further whether General Me- 
Mahon, to whom he has referred in compli- 
thentary terms—and I entirely agree with him 
in his estimate of the character of that distin- 
guished gentleman—does not state in his evi- 
‘dence that there was no apprehension of per- 
“sonal violence either to Mr. Washburn or his 
family? ` i 

Mr. ORTH. My friend asks me if there was 
any reason to apprehend violence to Mr. Wash- 
burn and his family. In reply I say that a 
tyrant who slays his own kindred, a tyrant who 
_applies the lash to the back of his own sister, 
and who can order the incarceration of the 
mother who gave him birth, would not stop at 
any outrage. But, furthermore—and my friend 
from Maryland knows this to be true—Bliss 
and Masterman begged and entreated Mr. 
Washburn to proceed asfast.as he could, with 
his wife and child, to the boat, so that the 
American Navy might come to their rescue. 

My friend from Kentucky [Mr. Becr] calls 
my attention to the following passage from the 
testimony of Mr. Washburn: 

“At last we got ready to go. Bliss, Masterman, 
and myself talked it over as to what it was best to 
dor whether it was best to make a protest that I 
should refuse to go without them, or whether I should 
march out of the legation with the American flag 
flying, covering all of us. But we knew that any- 
thing we might do of that kind would have no good 
effect; thatit would only enrage Lopez, and that a 
very little thing would induce him to stop all of us. 
Our united opinion was that if I could get away and 
give the alarm to our squadron as to their situation 
it would be the best thing for metodo, They thought 
that probably before they would be killed something 
would come to theirrelief. [started my family ahead 
of us, so that they could not see anything of what 
might transpire. ‘The French and Italian consuls 
went down to tho steamer with us. We had got to 
the front door of my house, and just as we stepped 
‘off the corridor into the strect, thero were about 
fifty soldiers, without any officers that I could see, 
‘and not one of whom, I suppose, could speak Span- 
ish, who rushed in and caught Bliss and Masterman 
and amegro servant whom Carreras had left there, 
and took them right off to prison. I went down to 
the little steamer and went aboard, and soon after- 
ward she got up steam and went down to where the 
Wasp was lying, about twenty milesdown the river.” 


Mr. BECK. I would ask the gentleman if 


both Bliss and Masterman do not testify that 
all those facts are true? 


Mr. ORTH. Unquestionably they do. But, | 


sir, when I was interrupted by the gentle- 
man from Maryland I was alluding to the tes- 
timony. of Commander Kirkland and other 
witnesses, describing this most extraordinary 


scene before the court of the inquisition of | 


Paraguay, where these trembling victims were 
brought into the presence of these naval cap- 
tains, and interrogated as to whether their con- 
fession was true or false; and those American 
officers—to our shame be it said, for whatever 
affects the dignity and honor of this Govern- 
ment affects you and me as citizens of this 
Republic—to our shame be it said, that these 
men stood silently by throughout that whole 
dishonorable, disgusting, and criminal scene, 
without a word of protest, when, at all haz- 
ards, they should have indignantly repelled 
the effort of Lopez thus to manufacture tes- 
timony intended to blacken the character of 
our minister, and through his alleged crim- 
inal conduct to bring reproach upon the escat- 
cheon of their Government. For such, Mr. 
Speaker, was the character and purport of 
“the, papers” they ‘‘ verified,’’ and which 
“ papers’: Admiral Davis said he would bring 
to the State Department. Well, he brought 
them here; and if there isin that State De- 
partment a receptacle for all that is low and 
mean and. vicious and. abhorrent, I presume 
those papers have found there a proper lodg- 
ment.. They have never been dignified by 
being placed upon the archives of our nation ; 
never, never! Now, sir, all that I ask of this 
House is just simply to say that they disap- 
prove of the conduct of Admiral Davis. 

- This confession of Bliss and Masterman was 
extorted from them by the infliction of the 


| days. 


“ cepo-uruguayana.”’ I wish I had one.of 
those men right here in this area to explain to 
the members of this House as they explained 
to the members of the committee this process 
ofthe *‘cepo-uruguayana.” Iwill try toexplain 
it. Three muskets are placed on the shoulders 
and three on the hips, and the body brought in 
a bending position. Those muskets on the 
shoulders and the hips are united by thongs, 
into which sticks are then placed and the 
thongs twisted until the vertebra of the victim 
cracks. But I will forbear any further allusion 
to this sickening scene, adding that these con- 
fessions thus obtained were sentto the Depart- 
ment of State by Admiral Davis, and can sub- 
serve no other purpose, while they exist, than 
a continuing testimony of the admiral’s con- 
nection with a transaction in which he can 
hardly feel any pride. 

Sir, I beg pardon of the House for thus long 
trespassing upon its patience, and will add only 
a word or two in conclusion. I can well ima- 


gine when these two victims of Lopez’s cruelty | 


were brought on board the Wasp, with our 
national colors at the mast-head, that they 
returned thanks to Almighty God for their de- 
liverance, for they beheld in those stars and 
stripes, so loved by all Americans, a protector 
they had not seen for many Jong and weary 
We can also imagine, faintly, however, 
their feelings when for the first time their feet 
touched the deck of that vessel, and they be- 
lieved, or they had a right to believe, they would 
receive the sympathy and congratulations of 
the admiral! But no such greetings awaited 
them. On the contrary the admiral refused to 
see them. He refused to have any converse 
with them. He received them as ‘‘ prisoners ;”’ 
he treated them as ‘‘prisoners,”’ and held them 
as ‘‘prisoners,’’ until his vessel, with Bliss and 
Masterman on board, sailed into the harbor of 
Rio, where he wes shamed out of his conduct 
by public opinion, and then suffered them to 
proceed to Washington. i 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question for information ? 

Mr. ORTH. Certainly. 


Mr. MAYNARD. I do not see any reso- - 


lation reported by the committee, or embraced 
in the amendment of the gentleman from In- 
diana [Mr. Ortu] which contains any censure 
of the conduct of these two officers, Ramsey 
and Kirkland. 

Mr. ORTH. No, sir. And I will say to the 
gentleman from Tennessee [Mr. MAYNARD] 
that I have had some difficulty in my own mind 
as to what the action of this House should be 
in that matter; whether we should simply regard 
them as acting under the direct orders of their 
immediate superior, Admiral Davis, or whether 
we should express our own dissent, and hold 
them, to some extent, individually responsible 


for having become the willing spectators of, 


and, I may add, participators inso dishonorable 
a scene. 

I now leave this matter for the present with 
the single remark that the honor and dignity 
of the Government is involved in these trans- 
actions to which I have called the attention 
of the House; and upon my associates on this 
floor devolves the responsibility of deciding 
what measure shall be meted out to these 
recreant officers. 


Frivay, January 6, 1871. 


The House having under consideration. the 
same subject— . 

Mr. ORTH said: Mr. Speaker, I shall en- 
deavor in the brief time allotted to allude to 
some of the positions taken by gentlemen in 
opposition to the resolutions now. pending 
before this House. I listened.with some atten- 
tion to the speech of the gentleman from Wis- 
consin, [Mr. Epripes, |. and.in in all charity 
I must come to the conclusion, judging from 


his remarks, that for want of time or probably 
want of disposition, he has not informed him- 
self fully of the contents of the record in this 
ease. Had-he done so, he would certainly be 
aware of the charges preferred against Admi- 
rals Godon and Davis, and the evidence by 
which those charges are supported. That evi- 
dence was not taken before a ‘‘ star chamber;”’ 
the persons implicated were present during a 
large portion of the time while testimony was 
heard by the committee, and the opportunity 
of being present during the whole time, if they 
saw proper, was accorded them by the com- 
mittee. ‘Lhe admirals heard much of the tes- 
timony ; in fact, they testified fully and at great 
length, and every latitude was allowed them 
by the committee for any testimony they might 
submit in their defense. The gentleman from 
Wisconsin also ought to know we are in this 
matter sitting as a court of inquiry, the highest 
known to the Constitution of the country. 

Mr. ELDRIDGE rose. 

Mr. ORTH. Icannot yield. Weare hire 
as the Representatives of the people, charged 
by the Constitution with the duty, and exer- 
cising the right of inquiring into the conduct 
of their servants. 

Mr. ELDRIDGE. Will the gentleman allow 
me to suggest 

Mr. ORTH. I have no time; I must decline 


to yield. ; 

Mr. ELDRIDGE. I only wish to say, not 
one House in any case, but both. 

Mr. ORTH. We have the authority under 
the Constitution to inquire whether these ott- 
cers, employed by the people and paid with 
their money, have discharged their duties hon- 
estly and faithfully. If this power does not 
reside in this House, then there is no jurisdic- 
tion in any other branch of the Government to 
make the proper inquiry ; and, contrary to the 
spirit and genius of our institutions, the officers 
of the Government become in effect superior 
to the people, the true source of all political 
power. The gentleman from Wisconsin [Mr. 
ELpringe] will hardly assume such a position, 


|| and I repeat that the only solution for his posi- 


tion is in the fact that he has not. informed 
himself as to the charges and the testimony 
contained in the report of the committee. 

Mr. Speaker, I um not taken by surprise at 
the positions assumed by the gentleman from 
Vermont, (Mr. WiLarp, ] for, as colleagues on 
the committee—in facton thesub-committee— 
we have beenfor many months cognizant of the 
facts in this case, and equally cognizant of the 
different views we each entertained as to the 
action we should recommend to the House. 
Almost from the inception of thisinvestigation 
I have been impressed that my colleague, and 
I make the comparison with due respect, felt 
in reference to this matter as coroner’s juries 
often feel and act who are called upon to sit 
in judgment on the conduct of railroad officials 
after some terrible accident. These juries gen- 
erally have more sympathy for the living than 
for the dead, and although there may be crim- 
inal negligence they usually find “many per- 
sons killed, but nobody to blame.” My col- 
league is forced to admit that we have shown 
negligence, refusal to discharge public duty, 
disgraceful altercation; but for these matters 
his remedy is “ oblivion.” 

I trust the House will not agree with him. 
The proper course to take is to ascertain 
whether guilt exists; then fix the responsibil- 
ity and apply the remedy. This will teach all 
our officials that they are amenable to the peo- 
ple, and the people will have a guarantee that 
their interests are properly respected and pre- 
served. I agree with the gentleman [ Mr. 
WILLARD] in what he has said in praise of the 
former services of Admirals Godon and Davis, 
but that cannot be plead as an immunity for 
the acts with which they are now charged; and 
these acts, permit me to repeat, are of no ordin- 
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ary character. They affected not only the 
rights of an American minister, and through 
him the dignity of his Government, but they 
imperiled the lives of two members of his lega- 
tion, who, by every consideration of justice, 
were entitled to our protection. I had hoped, 
Mr. Speaker, that when the liberty and the 
life of an American citizen were in jeopardy 
the gentleman from Vermont, breathing the 
liberty-loving atmosphere of his Green mount- 
ains. would partake of its spirit, and on this 
floor be found strenuously contending for the 
cause of liberty, securing it even to the hum- 
blest of our citizens; but no,in this matter he 
is willing to accept the ‘‘stereotyped’’ approv- 
als of the Naval and State Departments as a 
bar to our inquiry and as an all-sufficient salvo 
for these outrages. 


i 


The more I reflect upon the matters disclosed 


by this investigation the more I regret the ac- 
tion of our committee in recommending such 
mild measures to this House. This discussion 
and the expressigns which I hear from mem- 
bers all around me have confirmed me in the 
views I have always entertained as to the res- 
olutions of the committee, and I am now fully 
satisfied that the cool and deliberate judgment 
of the House will finally coincide with these 
views, and, as a proper conclusion, adopt the 
resolution presented by the gentleman from 
Illinois, [Mr. Fasnsworrn, ] and which meets 
my hearty concurrence, providing for a court- 
martial, when proper punishment will follow 
the acts which we shall by our votes emphat- 
ically disapprove. 

I thank my friend from Kentucky [Mr. Brcx] 
for having given such an exhaustive reply to 
-the long and labored effort yesterday of my 
friend from Maryland, [Mr. Swany, ] for it re- 
lieves me from the necessity, in a great meas- 
ure, of adverting to many of the positions he 
has taken. He [Mr. Swann] seemed to think 
that this case rested on the testimony of Bliss 
and Masterman, and he seized upon a single 
expression in the testimony.of General Webb 
which tended to throw discredit upon the 
veracity of Mr. Bliss. 

This attack upon the veracity of Mr. Bliss 
has nothing in all the testimony to sustain it, 
save and except a mere casual remark of Gen- 
eral Webb, as follows: 

“ As tutor I felt that he never impressed upon the 
children sufficiently the importance of truth.” 

Upon that expression the gentleman from 
Maryland builds his hypothesis that the testi- 
mony of Bliss should be entirely excluded 
from consideration in this case. But Mr. 
Webb does not stop.there. I read further 
from the testimony : 


“I do not know that he ever made any misrepre- 
rentations to me. : r. . 

“Question. Did you dissolve your connection with 
him because of his want of character for veracity? 

“ Answer. I dissolved my connection with him, 
more than for any other reason, because of his utter 
disqualification for teaching; because he was pas- 
sionate, and because he did not impress upon the 
children various things which I required him to do, 
and particularly the importance of truth. 

“Question, Did you tell Captain Kirkland, or any 
other person. you discharged him on account of his 
want of character for truth ? k 

“Answer, Never, I cannot say that I discharged 
Mr. Bliss at all. He himself was anxious to go.” 


Again ; here is another question: 

“Question, At the time he left you was his charac- 
ter such in: your estimation that if he had related 
to yau an important fact in which he himself was 
interested, or any.other party was interested, you 
would have put fall confidence in his statement? 

Here is the unreserved answer of General 
Webb: 

“ Answer. Unlimited. If he had come to me and 
stated that such ánd such were facts I would not 
have doubted his statements. I have no hesitation 


in saying that I believe the whole of his statement 
jn relation to the conduct of. Lopez toward: him in 


Paraguay.” i 
Here let me inform the House, lest some 
might. be misled, that none of the facts. upon 


which we rely to prove the charges against the 
conduct of Admirals Godon and Davis rest 
upon the testimony of. : € 
Every one of these charges stands supported 


[Mr. WıtLarp] in alluding to the resolution 


said that his high character entitled bi 


L 4. to 
have been confronted by witnesses of unim 


tleman and to this House that, the facts proven 
against Admiral Davis are proven by the testi- 
mony of Mr. Worthington, our. minister to the 
Argentine Republic, and by the captains. of 
his squadron, by his fleet surgeon, Dr. Duvall, 
and by the petty officers of his fleet, not one 
of whom has been impeached, and I doubt 
whether either of them could be impeached. 

Mr. WILLARD. I referred, in my allusion 
to the testimony, to that of Bliss and Master- 


man. 

Mr. ORTH. Icannotyieldto the gentleman, 
I have not time to doso. Let me state another 
fact in this case. Admiral Davis has sworn 
positively before your committee that he did 
not receive and treat, Pliss and Masterman as 
prisoners, and yet the testimony of Mr, Worth- 
ington, of Fleet Surgeon Duvall, and, of the 
captains and petty officers of the fleet is all in 
one unbroken line, proving, beyond doubt that 
Davis did receive them. ag-prisoners and held 
and treated them as prisoners. 

Now, Mr. Speaker, a word in reference to 
General McMahon. Í yesterday, stated, what, I 
am willing to affirm to-day, that I believe him 
to be a gentleman of high character. But when 
his name is sought to be introduced here, as it 
was yesterday by the gentleman from Maryland, 
[Mr. Swann, ] in order to palliate the crimes 
and atrocities of Lopez and his miserable mis- 


tress, it kecomes.my duty, to allude tọ some of } 


the circumstances. surrounding his residencein 
Paraguay. 

When McMahon reached Paraguay he found 
but little opportunity for the exercise of his 


| diplomatic functions or skill, The capital, was 


deserted, and he never visited it. The court 
was a. roving. camp, and he was near it, and 
generally accompanied its migrations. He was 


thus brought into the official and personal so- |. 


ciety of Lopez, who received and, treated, him 
most cordially ; and Lopez had good reasons, 


| aside from the geniality of our. minister, to ac 


cord him such a reception. Had he not mal- 
treated his predecessor and imprisoned a, por- 
tion of his legation, and was it nat most politic 
that he should thus seek to palliate his errors 
and his crimes? He felt that he had. most 
grossly insulted the dignity of this nation, and 
hence resorted. to these arts to produce concil- 
iation, or at least to efface from the mind of 
the new minister any unpleasant impressions, 

There is no doubt that the relations between 
Lopez and McMahon were. most cordial and 
intimate, for an acquaintance. of, a few, months 
ripened into a friendship and. copfidence.that 
is usually of a much slower growth. Among 
all the friends and associates of -Lopez. Mr, 
McMahon was selected as the executor of his 
estate, in the event of his death, to which he 
was, ofcourse, daily exposed. Andin addition 
to this trust, he was designated. by. himas the 
‘trustee’? of the property, being. his, entire 
estate, which he bequeathed to his. mistress, 
Madam Lynch, and also as the guardian of 
his infant children, 

In view of thesefactsitis not to be wandered 
that McMahon returned from. Paraguay with 
exalted views of thelifeand character of Lopez, 
whom all the world beside execrates as. a 
most atrocious tyrant. 

It is not very surprising that MeMahon 
should have received favorable impressions. 
He saw but the brightside of the picture. He 
did not hear the groans of the hundreds and 


the thousands suffering in imprisonment: all 


Mr. Bliss; not one. | 


} officers. wha $ 
! m- || up his voice in. defenge of this monste 
peachable character. Let me say to that gen: | R i E ua 


TA 


the torments of the inquisition. No, sir; no, 
He saw but the roseate hugs, around the ime 


nese cha | mediate presence. of Lope hi 7, 
by aiher aad anabi d ni aa L ead he a Cation Woe ra 
; am surprised that the gentleman from. Vermont 


gnd he.comes home, the only. man, of the, bun: 


i dredy vho, had been. in Eeregnay, ingluding 
| the a ISIC] iy ing th 
of censure against. Admiral Davis. should have | amily physician of Lopez, inglng 


f nding the 
of his Government, including 
ad. gerved.in his army, who lifts 


high oficial 


modern times. _ 
Mr, Speaker, I see that:my time is exhausted, ` 
and I leave this case. in the hands of the mem: 
bers of this House, fully, satisfied that, go far 
as lies in their power, they, will vindicate the 
honor, the dignity, and the rights, of the 
American people. — ie: 


Annexation. of San Domingo, 
SPEECH OF HON. CARL SCHURZ, 
OF MISSOURI, : 
In, THE SENATE. oF. THE. UNITED. STATES, 


; January 11, 1871. 
The Senate haying under consideration theamernt{- 


wr: 


ment of, the House of Representatives, to the, jaiat 


| resolution (S. R. No. 262) authorizing the. appoint. 


ment of commissioners in relation to the republic 


of Dominica— i 

Mr. SCHURZ said: 

Mr. Presipenr: The Congress of the Uai 
ted States is at the present, moment presenting 
a curious. spectacle to the American people. 
We are discussing the question whether, a, com: 
mission of inquiry shall Be sent toSan Domingo 
for the purpose.of investigating the condition 
of that.cquntry.;. and ‘we are deliberating under 
whip. and spur of extraordinary urgency, being 
told that,it must be done. now, and must, be 
done quickly. That commission is to. furnish 
us, certain information, Who needs. that, in- 
formation? Not,the President, of the United 
States, for he has told ug in. bis message that. 
it was an açt of, folly to reject. the annexation: 
of San Domingo, and that.it would be a. great 
calamity, to, thig, country if that act, shouldbe 
repeated, If mugt therefore necegsarily be pre: 
sumed, that he has in his possession already 
all. that information. which led, him, to such” 
peremptory conclusions, 


Who else may want it? Probably not the 


| Senators. around me who are in favor of an- 


nexation, for they, have made up, their minds. 
It. may. be presumed that they know, all they 
desire to know. to lead them to the formatian 
of the convictions. upon which they are ready 
to act. 

Who then does need. it? If anybody, tae 
Senators and the members of. the House: if 
Representatives do, who are.so far; opposed. to 
annexation. 

Js it then unreasonable, when making, upia 
bill: of the. subjects which. are-to be. inguired 
inta, that the desires. of those. who. -stand. ‘i 
need, of. that,information should.be consulte 
Should. not, they. before. all. others be. ask 
(far: they. may. ke open. to conviction), * what 
do. you desire to know ;, what information is it 
that may. possibly shake the. conclusions. at 
which you have. arrived?” os : 

And ‘yet, what was the spectacle we observed 
upon the floor.of the Senate the other day? A 
bill.of subjects to be: inquired into, was,laid 
beforeus. It was. argued on our part:thatthat 
bill of subjects,contained a great many. things 
which were indifferent, and tha the, other 
hand, it did. not,contain. man ere. 
the utmost.importance for the Congress of the 
United States to know; and. yet, wonderful to. 
tell, whenever any. suggestion. was made inthe 
form ofan amendment hya Senator who was 
known to be opposed to annexation as to a 
point. upon which be desired, to: be informed, 
it was incontinently. voted down. 


‘sure had been removed from the 


. its labors during the cool season. 
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` + For instance, it was asserted on this floor, 
and’ I ‘think with some show of reason, and 
the assertion came from a quarter entitled to 
respect, that the Government of President 
Baez was upheld by the naval power of the 
‘United States. This may be true or not. It 
‘was. asserted that if the naval forces of the 
‘United States were withdrawn from the waters 
‘of San Domingo, the Government of Presi- 
dent Baez would at once fall; that the people 


. themselves were dissatisfied with their ruler ; 


that they would avail themselves of the first 
opportunity of free action to tumble him from 
his seat. That may be true, or it may not 
be; and yet nobody will deny that it is for 
us a most interesting subject to have reliable 
information upon. 

For that reason I introduced an amendment 
that the ships of war kept by the United States 
in the waters of San Domingo should be with- 
drawn, and that if any protectorate was exer- 
cised over the present Government of San 
Domingo by which that Government was kept 
in power, such protectorate should be imme- 
diately discontinued; and that for the purpose 
of giving the people of San Domingo an op- 
portunity and time to speak their true sen- 
timents freely and without any restraint, and 
for the purpose of giving that inquiring com- 
mission an opportunity to learn the true sen- 
timents of the people freely developed, the 
commission should not commence its inquiry 
until about three months after all outside pres- 
eople of 
that island; and yet, sir, that amendment was 
at once voted down. 

I would ask gentlemen, are they afraid of 
what might come to lightif the protection of 
the United States Navy were withdrawn from 
that island? And furthermore, why in the 
name of common sense are we in such a tre- 
mendous hurry? Isit necessary that we should 
annex San Domingo to-morrow? Can we not 
wait two, three, or four months? Is it indis- 
pensably necessary that the commission should 
start without the least delay, with instructions 
ill-digested and hurriedly made up? 

One reason was given why it should start at 
once: that if it did not it could not complete 
Why, sir, 
the joint resolution requires that the commis- 
sion shall give us some information condern- 
ing the climate of San Domingo; and here 
they are to be sent off at once, and to return 
before the hot season commences, so that 
they may have no unpleasant experiences of 
the climate of that island. Senators, are we 
serious men, or is this a mere mockery with 
which we are attempting to delude ourselves 
and to deceive the people of the United States? 
Is this to be an honest inquiry, or is it to be 
merely a piece of political jugglery? In the 
face of the facts, is not this a legitimate ques- 
tion? 

I expressed the opinion when the resolution 
was under consideration before that if that 
commission were to inquire conscientiously 
into all the subjects enumerated in the joint 
resolution it would require at least from three 
to five years to arrive at a result of real value; 
and that is my opinion still. And yet we were 
coolly told here that the whole inquiry is to be 
finished in three or four weeks. Í might vote 
for a scientific commission to be sent to San 
Domingo, or anywhere else, for the purpose of, 
in good faith, augmenting the stock of human 
knowledge; but can any such end be attained 
bya commission like this, sent there in hot 
haste, without preparation, to do what it is to 
do in an unseemly hurry and then to report 
here before the expiration of this Congress 
so that. we may quickly annex San Domingo? 
It looks rather like a mockery than like a 


: golemn-act of legislation. 


“The gentlemen who favor this project them: 
selves feel the. weakness of their proposition, 


for they endeavor to devise all manner of pre- 
texts to divert our minds from the true pur- 
pose. It was said that the commission was to 
be sent there for the purpose of justifying, 
exonerating, exculpating the President of the 
United States in certain things; that suspi- 
cion had been thrown upon his character; 
that accusations had been raised against him 
personally. If this be so I do not know it. 
As far as I am aware, no such charge has been 
made by any responsible party willing to sus- 
tain it. Neither do I believe that the people 
of the United States think that the President 
of the United States is acting in this matter 
from corrupt motives. We certainly did not 
say that he needed any justification. That 
suggestion came from the other side, and at 
the same time from the other side came the 
proposition that the President should, without 
the advice and consent of the Senate, himself 
appoint the jury to try him. Is it not evident 
on the very face of things that the declamation 
of the President having to be justified and 
exculpated was nothing but a mere subter- 
fuge? 

We are asked, ‘‘ Why not give the President 
this commission which he would like to have 
so much?’ Do gentlemen on the other side 
desire to represent the President of the United 
States to us as a child, to be humored with a 
bauble? J, for my part, have more respect for 
the office and more respect for the man. No, 
sir; for such things a grave act like this ought 
not to be performed. Such things are hardly 
compatible with the dignity of the President, 
and just as little with the dignity of the Con- 
gress of the United States. 

Mr. President, what is the subject which we 
are thus to inquire into and which is being 
treated with such levity? It is not whether we 
shail purchase a building site for a new public 
office, to expend a million or two; not whether 
we shall grant aid toa railroad; not whether 
we should acquire a strip of territory on our 
frontier to rectify a boundary. Sir, the subject 
we are discussing is one in comparison with 
which such things appear insignificant and 
trivial; the question before us is one of the 
most momentous problems that has ever occu- 
pied the attention of the Congress of the Uni- 
ted States or any legislative assembly in the 
world, It is not even merely whether we are 
to annex the Dominican half of the island of 
Hayti. It is the question whether we shall 
incorporate the American tropics in our polit- 
ical system. 
` Suppose we annex the Dominican republic; 
will there be the end of our acquisitions? Re- 
member the outery which was raised against 
the Senator from Massachusetts [-Mr. Sumyver] 
the other day when he asserted that the message 
of the President contained a menace against 
Hayti, I will not enter into a controversy 
here about the phraseology of that State paper; 
but does not the mere idea of annexing the 
Dominican republic contain in itself ipso facto 
the most flagrant threat against Hayti that can 
possibly be uttered? Is there a man on the 
floor of the Senate who thinks that when we 
have the one half of that island we shall stop 
before we have the other? Does the Senator 
from Indiana [Mr. Morton] think so? Has not 
the Senator from Nevada [ Mr. STEWART] just 
asserted that of course we must have the other 
half? And so we must. It isan absolutely pre- 
posterous idea that we should content ourselves 
while part of that island is in the hands of 
another Power. Our possessions being divided 
from the Haytian republic by a mere imagin- 
ary line of boundary, continually crossed by 
marauding parties, the very exigencies of our 
customs service would oblige us to take the 
territory of the Haytian republic too. Is it 
not, therefore, a trifing equivocation if you 
deny that there is really a threat against the 
Haytian republic contained in this project ? 


And are not the Haytians fully justified in 
being alarmed about their independence? Yes, 
the annexation of the Dominican republic ren- 
ders the annexation of the Haytian territory a 
foregone conclusion. 

But there we cannot stop. Look at the 
map and you will find that the island of Cuba 
lies between San Domingo and the coast of 
Florida; thus there will be foreign territory 
inclosed between one possession of ours and 
another. Must we nothave Cuba? Of course 
we must, for the purpose of securing the con- 
tinuity of our possessions, This is no idle 
conjecture ; itis not even denied, for the Sen- 
ator from Indiana openly avowed on this floor 
that of course we must and shall have Cuba; 
that, too, isa foregone conclusion. With Cuba, 
Porto Rico will come, and the Senator from 
Indiana has already included it in his pro- 
gramme, which he openly laid before us. 

But there you will not stop. The Anglo- 
Saxon race is somewhat notorious for its land 
hunger, and such appetiteseare always mor- 
bidly stimulated by eating, Having San Do- 
mingo, Cuba, and Porto Rico, you will not rest 
until you possess, also, the other West India 
islands; and what then? Then your posses- 
sions will fill the Caribbean sea and closely 
encircle the Gulf of Mexico; and, possessing 
the islands and the sea, how long will it be 
before you are driven by the spirit of adven- 
ture or by the apparent necessities of your sit- 
uation to move for the annexation of the 
continent bordering that sea on the other side? 
Once started in that course you will not be 
able to control yourselves; you will want more 
and more and more; and it is my sincere con- 
viction that you will not stop until we have’ 
everything down to the Isthnius of Darien. 
Does it not occur to Senators that here js a 
question presenting itself far greater than the 
mers acquisition of the Dominican republic 
only i 

We may be asked, why should we not have 
all this? Are not those countries rich, fertile, 
and beautiful? Do they notoffer all the mag- 
nificence of tropical production? Are not 
their mountains full of precioús ore? Yes, 
they are rich; I do not deny it ; they are fer-, 
tile; they may be considered as possessing 
magnificent resources; and yet I would ask 
every Senator before me, before he lays his 
hand upon that seductive portion of the globe 
for the purpose of incorporating it in this Re- 
public, and fusing it with our political system, 
is there not a voice speaking within him telling 
him to consider it well, to pause, to ponder, 
and to beware? Consider: if you incorporate 
those tropical countries with the Republic of 
the United States, you will have to incorporate 
their people too. If youdo that, you will have 
to accept them as acomponentand codperative 
element in that system of government, the 
blessings of which we now enjoy, This is an 
imperative necessity which you cannot escape ; 
the logical consequence of your beginning; 
and before this one consideration all others, 
that of money, of the Dominican debt, of Baez 
and Cabral, of sugar, coffee, cotton, salt, gold, 
and precious stones, dwindle down into utter 
nothingness. 

The grave qnestion arises: is the incor- 
poration of that part of the globe and the 
people inhabiting it quite compatible with the 
Integrity, safety, perpetuity, and progressive 
development of our institutions which we 
value so highly? If it is not, is the price 
which we are to pay worth the bargain? 
Let us look at the history of these islands; 
and that history, I would respectfully suggest, 
we know without the report of this commis- 
sion, and I do not think the gentlemen to be 
sent to San Domingo will be able to give us 
much new light upon it. Read that history, 
read that of all other tropical countries, and 
then show me a single instance of the suc- 
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cessful establishment and peaceable mainte- 
nance, for a respectable period of republican 
institutions, based upon popular self-govern- 
ment, under a tropical sun. To show me one, 
do not confine your search to the West Indies ; 
look for it anywhere else on the face of the 
globe in tropical latitudes. I challenge Sena- 
tors to point their fingers to a single one. 
There is none, sir. But, more than that, show 
me a single instance in any tropical country 
where labor when it was left free did not ex- 
hibit a strong tendency to run into shiftless- 
ness, and where practical attempts to organize 
labor did not run in the direction of slavery. 
Show me a single one, not only in the West 
India islands, but anywhere in any tropical 
country under the sun. You find none. 

Sir, have we read history in vain? Shall I 
give you an example of this tendency? There 
was Toussaint L'Ouverture, the great eman- 
cipator on that very island of San Domingo 
which you propose to annex. Slavery was 
abolished, and in his hand rested the destinies 
of that young republic; upon his shoulders 
was imposed the interesting and difficult task 
to organize labor and to keep up the pros- 
perity of his country. Whatdid hedo? He 
simply issued ordinances and laws and instruc- 
tions which commanded every possessor of a 
janded estate to see to it that the laborers who 
had been working on that estate were kept 
to work, if need be, by force, the employer 
being held responsible for his delinquency if 
he did not, in case of necessity, apply force 
for the purpose of accomplishing that object. 

Mr. CARPENTER. Will the Senator yield 
to me to ask a question? 

Mr. SCHURZ. Certainly. 

Mr. CARPENTER. Do I understand the 
Senator to approve of that treatment? 

Mr. SCHURZ. No, sir; by no means. 

Mr. CARPENTER. Do I understand the 
Senator to fear that it would cease if that island 
should be annexed to the United States? 

Mr. SCHURZ. No, sir; it has ceased long 
` ago. But the proposition I was laying down 
was this: that you cannot show me a single 
tropical country on the face of the globe where 
labor, if left free, did not ran into shiftless- 
ness, and where attempts were not made to 
establish or revive something akin to slavery 
for the purpose of organizing labor. I stated 
that as a historical fact. 

Mr. CARPENTER. If my friend will allow 
me one remark, 1 would remind him that it is 
only very recently that the Senator could point 
to a tropical negro that was not in the condi- 
tion of slavery. If the existence of a condition 
of things and the length of time it has existed 
prove its necessity or its justice, slavery ought 
never to have been abolished in the United 
States. : 

Mr. SCHURZ. No, sir; the conclusion is 
wrong. ‘There is another view to be taken of 
that subject. I solemnly declare here that if 
by the abolition of slavery the development of 
the resources of the tropical countries was 
impaired, and if the organization of labor has 
a tendency to run in the direction of slavery 
there, I would much rather do without the 
products of the tropical countries than rein- 
troduce slavery or anything akin to it. Is the 
Senator answered? i 

But does he deny the fact which I have just 
stated? He says that but recently every negro 
there was a slave. Is that true? Does he 
know when slavery was abolished in San 
Domingo? The abolition of slavery in San 
Domingo is nearly as old as the Constitu- 
tion of the United States. | > 

Mr. CARPENTER. That is recent in the 
history of man. 

Mr. SCHURZ. Several génerations have 
arisen and disappeared since, and there has 
been abundant time during which-all the fac- 


ulties of freemen under the tropical sun might 
have developed themselves and produced re- 
sults which the Senator might wish to be more 
potent in opposition to my argument. No; 
certainly, sir, in me there lives not the faintest 
thought in favor of anything like slavery. I 
would continue to fight against it, as I have 
fought against it, to my last breath. But Iam 
dealing with facts; stubborn facts, abominable 
facts, facts I detest, but Facts: and if the Sen- 
ator is able to deny them let him speak ! 

Ido not know whether it might be improper 
to suggest to him to study the history of those 
countries, to investigate the working of causes 
and effects. Such studies might perhaps clip 
the wings of that youthful enthusiasm which 
here and there throws such a brilliant gloss 
upon the periods of public speakers. But it 
would at the same time bring them to a sober 
appreciation of the problems they have to deal 
with when disposing of the destinies of a great 
people. 

What I was asserting was simply this: that 
there seem to be certain laws of nature in opera- 
tion, as we perceive by certain visible effects, 
which yon cannot repeal by a treaty and can- 
not modify by a joint resolution ; that those laws 
of nature have asserted themselves time and 
again and may reassert themselves again much 
against our liking. Such effects may be modi- 
fied here and there temporarily; we may, per- 
haps, in the course of time, discover means to 
modify them in a high degree; but such means 
have not been discovered yet, and lam going 
to show the Senator presently that even the 
Anglo-Saxon race has not been able to escape 
the government of those laws, in spite of its 
native vigor. 

Mr. CARPENTER. I hope the Senator in 
that connection will define the precise limits 
within which liberty can exist; in fact, where 
free institutions are possible. 

Mr. SCHURZ. I think I shall gratify the 
Senator in the course of my remarks, For the 
present, I will simply say to him that I am not 
dealing in theories, but that I am quoting his- 
torical facts, which I like just as little as he 
does; that I have challenged any Senator to 
deny those facts; that, so far, I have heard no 
denial yet, and I am curious whether any will 
come. I have a strong liking for the truth, 
however unpleasant the shape in which it may 
appear. 

Our historical experience, not to use the 
term “natural law,” points to this: in the tem- 
perate zone man finds himself confronted by a 
nature not bountiful enough to yield him sus- 
tenance without a struggle, but fully bountiful 
enough to amply reward any strong and well- 
directed effort. Lhe obstacles man has to com- 
bat call into play the strength of his body, 
and develop the inventive faculties of his 
mind; he finds a stimulus in success, and his 
very labor is encouraged and facilitated by the 
atmosphere surrounding him, That is the ex- 
perience which we gather all around us. The 
exigencies of life render it necessary that the 
different elements and forms of society should 
codperate together for common interests. They 
strengthen the desire for social order, they 
quicken the spirit of organization. The neces- 
sity of fixed and permanent rules to govern 
the movements of society becomes apparent; 
the popular mind accustoms itself easily to the 
idea that, while the individual must maintain 
his independence in his immediate sphere, the 
opinion of the few must, in the management of 
common affairs and for the good of society, 
yield to the opinion of the many, and consti- 
tutional government, based upon the general 
acquiescence in laws which are brought forth 
and modified from time to time by the peace- 
able and patient conflict of opinions, is the 
natural result, And this result has in its 
highest development been brought forth and 


put in successful operation by our race on thig 
continent under natural influences most favor- 
able to its essential conditions. : : 

Let us now examine our historical “expe: 
rience in tropical latitudes. . Wherever man 
has to struggle with nature, with an encourag: 
ing promise of reward, there he grows: great: 
Wherever that reward is denied him, or where 
ever nature is so bountiful as to render con: 
stant labor superfluous, there man has, as far 
as our observations go, always degenerated. 
While the temperate climate stimulates thé 
exercise of reason and the sense of order, the 
tropical sun inflames the imagination to inor- 
dinate activity and develops the government 
of the passions. The consequences are nat- 
ural; there is a tendency to governmeñt by 
force instead of by argument} revolutions are 
of chronic occurrence, like volcanic outbreaks, - 
and you will find political life continually oscil- 
lating between two extremes—liberty which 
there means anarchy, and order which there 
means despotism. 

Trué, sir, people living under a southern sun 
sometimes develop high qualities, but they are 
more of a brilliant than of a solid kind. ‘They 
show themselves more in spasmodic exertions, 
in meteoric display, than in that consecutive, 
steady, methodical work and application to 
which we owe our great successes here. Some- 
times great statesmen and warriors will rise up 
there, who astonish the world with the bril- 
lianey of their genius; but let us not forget 
that something more is required thaf individ- 
ual genius as a basis for the development and 
security of free institutions.” There aré nations 
struggling for liberty, generation after genera: 
tion, and shedding streams of blood, and yet 
never attaining it. Looking over the history 
of nations you will find that those are in the 
steady enjoyment of free institutions who need 
them for their daily work, for their pursuits:of 
daily life. hey cannot practically do without 
them, and they have them. Where do you find 
such under the tropicalsun? You cannot point. | 
to a single instance. Again a historical fact, 
hard and deplorable, but a fact for all that. -! 

Say not, sir, that I lack faith in the efficiency 
of republican institutions. No, I do not; for. 
here I witness that efficiency with high appre- 
ciation. But, on the other hand, 1 trust wa 
have lived too long and seen too much to: be- 
lieve that the mere absence of a king is suffi- 
cient to make a true republic, and that you 
have only to place the ballot in the hands of 
a multitude to make them citizens fit to ‘sus- 
tain the fabric of self government. Yes, sir, 
we have seen too much in our lives to indulge 
in such delusions, and the experiences which 
prove the contrary are crowding too densely 
around us. ` En 

What, then, is it that prevents people in the 
tropics from establishing good and free gov- 
ernments? We have heard the Senator from 
Nevada [Mr. Stewart] declaiming about our 
duty to confer the blessings of our institutions 
upon them. What do they want? Are they 
not independent? Can we make them more 
so? Are they not their own ‘masters? Do 
they not freely dispose of their own destinies, 
just as freely as we? Look at Mexico, at the 
Central and South American republics. “fs 
there any foreign Power that holds them under 
coercion? Is not every man there a freeman.? 
Are not those States nominally republics? 
What is there that interferes with ‘the: free 
disposition which they might make of them- 
selves? Do they not possess all the rights and 
forms of popular sovereignty? What is it that 
prevents them from building up a stable polit- 
ical system, resting upon the basis of self- gov- 
ernment, like ours? Certainly no foreign Power 
or influence prevents them. If they are pre- 
vented at all they are prevented by themselves, 
for they are their own masters, And how is it 
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that they. are prevented by themselves? Simply. 
becauss they are laboring under natural diffi; 
culties which cannot, be overcome by adopting 
certain political forms. You cannot mention 
any,.other reason for-it. Say, not that it is the 
fajling.of. the races living there alone, for I. will 
proye.to you that the Anglo-Saxons.haye been 
tried, under. the tropical sun, and: have, in the 
main points, failed in every. instance. 
~My. STEWART. I should, like to inquire 
of the Senator from Missouri if there was any. 
better condition of government in California 
than in any, other. part.of Mexico while it wag 
a portion of Mexico; and, if the change of 
allegiance has not.entirely changed. the condi- 
tion of the people, and greatly for the. better? 
Mr. SCHURZ. What. does, the. Senator 
desire.to prove: that there were. some disor- 
derly, countries also. under a temperate climate ? 
I. baye, never. denied, that. There are other 
things exercising.an influence upon the char- 
acter of nations and in destinies, af. countries. 
I acknowledge that ; but I desire to discuss,one 
point. at a time. - 
Mr, STEWART. I want to. prove. ta the 
Senator that it wag not the question of climate 
that affected their condition, because there 
was.an illustration where they had the finest 
climatein the world. They wereour neighbors. 
When it came under the United States,it turned 
out that. we, could. establish. our institutions 
and. make them prosper there very well. So 
it does not, appear to have been the, case in 
California, which, previons, to annexation, I 
maintain was in no, better condition than, any 
other part of Mexico. It does not appear to 
have. been a question of climate. It must, haye 
been owing to other causes. 
Mr, SCHURZ, I. understand the Senator 
now, Does he. desire me to, make tha differ- 
ence clearer? In. the first: place, California, is 
nota tropical country. He. will not assert, that 
itis. In the second, place, there was.a, sparse 
Mexican population in California. Americans 
went in there, and. by numbers, and energy 
completely overwhelmed them, so that. at the 
present moment the Mexican race in public 
life is hardly noticed—is that not so ?—so that 
if they wanted to make any trouble they could 


not. 

Mr. STEWART. Might not that oceur in 
San, Domingo, or in Sonora; or in Sinaloa, if 
we were.to annex it? Is thera any particular 
line where that may not ocenr? 

: Mr. SCHURZ. “If the Senator will be kind 
enough to give me time to explain that to him 
‘also I shall be most happy to.do so. He will 
admit, then, that the example of. California, 
which he has just adduced, does not fit the 
case at all. | was just going to prove. that 
whenever similar attempts were made. by, the 
Anglo Saxon race under the tropical sun they 
had equally failed. in the main point. 

Mr. STEWART. Ifthe Senator will find a 
similar case*where we have tried it, very. well. 

Mr. SCHURZ. The Anglo-Saxon race 
established itself on the West India islands, 
did, it not? the same race which peopled this 
‘country? They had the government. of affairs 
there. Will the Senator, tell me what became 
of the English colonies in the West, India 
islands? Will he tell me what. has become of 
the, descendants of, the original. Anglo-Saxon 
immigrants there? >` 

Mr. STEWART. Yes, 

Mr. SCHURZ. Well. 

Mr. STEWART. They had a miserable sys- 


tem of slavery, that degraded, and destroyed . 


them. They never tried the. experiment of 
free institutions there until the people got en- 
tirely, degenerate. The original stock started 
in on the basis of slavery, and they, never. have 
had a fair chance under free institutions. 

Mr. SCHURZ. 
me: now, -L will proceed. 


If the Senator wil] permit | 


_ The PRESIDING, OFFICER, (Mr: Powe: 
roy in the. chair.) The Senator, fram, Mis; 
souri declines to be. further. interrupted, . 

Mr. SCHURZ. I will give the necessary, 
explanation to the Senator from Nevadaof the 
facts he adduced. Inthe first plage, the Anglo- 
Saxons on the West India, islands, started with 
anomore miserable system of slayery.than they, 
did here.. Does the Senator from Nevada see 
the difference in the results? I presume he is 
acquainted with, the fact. that slavery was long 
ago abolished, on.the island, of Jamaica, and 
that.the condition of,things in Jamaica is very 
far from satisfactory, and, at. any rate hag not 
led to anything that might in the remotest | 
degree be compared with. the beneficial re- 
sults. of self-government as we observé them 
here. . 

Mr. STEWART. . If I do.not, interrupt the 
Senator, 1 will. say, that.at the. time ofthe abo- 
lition of slavery, there.the. people were so. de- 
moralized that there was nota nucleus toform 
an organization. of society, sufficiently. strong 
to maintain free government. There.were not 
enqugh free people there for the purpose ; 
there were just a few slayeholders and a masg 
of, slaves, and. not enough, free people of the 
right kind,to form a nucleus for the establish- 
ment of free institutions, They, had;not fair 
chance to ingugurate free government, They 
were in the same situation as the people. of 
California previous to its annexation to. the 
United States, There were.not enongh of the 
right kind of. people there, who knew. how, to 
establish, free. government, and. they remained 
in. the. same. condition, as. before, without any 
sufficient organization. 

Mr. SCHURZ. Then it would seem. that 
the experiment, there failed beaanse they had 
not the right kind. of: Angla:Saxons. there. 
(Langhter.] Will. they, have the right, kindof 
Anglo Saxons in San Domingo?. In the mean 
time let us see whether we can find:the right 
kind of Anglo-Saxons somewhere else. We 


are frequently pointed to. the. success. of, the || 


great. Australian colonies, some of. which. are 
under a tropical latitude. The first colony. in 


the year 1788. In the colony. of New, South 
Wales. two distinct elements developed them- 
selves, one of democratic instincts, which grad- 
ually drifted toward the southern coast of the 
Australian continent, as far toward the pole 
as possible, and established there under dem- 


Australia wag plantediin. New. South Wales in | 
| 


What has be- | 
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exercise upan.his action; even under, such cir- 


‘| sions.and 


cumstances. he. falls a victim to. the. demora}; 


| strong over the weak, 


ization which, tropical nature,seems, to, inflict 
upan.man. : 

Do.you, want any, farther addition to.the his- 
torical experiences [have stated 2. Look, Sen: 
ators, at our, own, country. There,is,not, one 
of us, who is not perfectly. acquainted with, the 
difference. which, existed, between, the. North 
and the South before, slavery was abolished, 
and which exist. yet. We were. living, under’ 
the same political. Constitution, the two sec- 
tions of the country, were peopled by. the. same 
race, and yet while in the. Narth,the, dignity 
of labor, asserted itself, with its ingtingts and 
impulses of enterprise, of: enligt tenment, of 
education, of social and political equality, of: 
a progressive civilization, L 


of. free gavernmeni, 
the South developed the 


rule, by, force, of, the 
and a. social. and polit- 
ical system in which, the elevation of labor, the 
peaceable friction of opinion on all, matters, of 
public interest, and, the. tendency to raise, by 
general education, all, classes, to the, highest 
attainable level, had. no place. And; tọ this 
was added a revolutionary. tendency lurking 
like. a chronic disease. Is not that. så ?. 

You, will say, it, was slavery, Yes, it was 
slavery; but it. was not slavery. along. The 
North, too, had. slavery once; but, the North 
abolished it at an.early.day, Why? Because 
it.wag.not profitable there, is. the, current-reply. 
Why was it not profitable there? Simply. for 
the. reason that the conditions, and circum- 
stances af labor and, production,in the, North 
were not congenial to slavery, and naturally 
developed a public sentiment, and, a. social sys- 
tem hostile to the degradation. of labor. 

Mr. MORTON. Will the Senator, allow, me 
to ask him a question?. 

Mr. SCHURZ.  Gertainly. 

Mr. MORTON. I ask the Senator. if: he is 
not conscious, now that he is restating the 
arguments. which were made in hehalf of 
slavery in the southern, States for fifty, years 
before. its abolition? 

Fite SCHURZ. No, sir; Iam not conscious 
ot that, . 

Mr. MORTON. Yes, the precise, argua- 


ments. 
Mr. SCHURZ. I am not, repeating argu- 


| ments at all, but, I am. stating historical facts 


which the Senator from Indiana is, conscious 
of not being able to deny. I state them for 
the purpose of showing what dangerous ele- 
ments and tendencies we shall have to deal 
with in San Domingo and other tropical pos- 
sessions. While slavery could not maintain 
itself at the North why did it maintain, itself 
at, the South? Simply. because in. a hotter 
climate natural. causes developed those pas- 
propensities of human nature which, 
in the gratification of its appetites, lead to the 
arbitrary employment of force in preference 
to a just recognition of the rights of others, 
That. was the reason of it. Thus, slavery. was 


| after all not the primary, bat it was only, an 


intermediate, cause of the difference that ex- 


|| isted. between northern and southern society. 


That, primary. cause les. deeper, and you will 
see in fature developments, that, that primary 
canse- is, working still. 

I will not, go into a disquisition on the polit; 


ii ical events which brought. on our great, civil 
| war. But I may say without fear of refutation 


that our civil war was not a mere. historical 
accident, but á. conflict between two different 
currents of civilization developed under differ- 
ent: natural influences. And these different 
currents have not ceased to run yet. We heard 
it said not very long ago that Virginia and 
North Carolina were in a very much worse 
social and political condition than Mississippi, 
Alabama, and Louisiana. It may have appeured 
so at some time; and yet it was so only in ap- 
pearance, The time is not far distant when 


| yau will see,that, the appliances and influences 
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of northern civilization will pervade Virginia 
and North Carolina and Tennessee“almost tas 
thorouglily as Maryland and Pennsylvania. 
The northernmost of the lateslave States, how- 
ever obstreperous the spirit of their’people 
may “appear to-day, will, only gradwally to be 
sure, but ‘inevitably, change for'the“better-un- 
der the ‘trot uncorngeniul pressure‘ of ‘northern 
influericés. But those ‘influences ‘will ‘grow 
weaker and ‘weaker as you descend further 
Sotith into the’semi-tropical portion of this Re- 
public. 
eradicate or ‘even seriously to‘modify the old 
spirit of violence, the old impatience of adverse 
opinions, the old ‘propensity ‘to ‘use ‘force in 
préference to patient reason, and‘all-those dis- 
orderly tendencies which -are ‘still so evident 
inalarming transgressions. ‘When ‘ve complain 
of the turbulent 'state‘of‘society there we mis- 
take the’nature of the case if we ‘ascribe the 
whole’evil éxclusively to the traditions ‘of -sla- 
very or the usual irregularities of lifein thinly 
settled countries. These things certainly have 
aggravated the'evil, but they have not produced 
it. They are rather symptom's than causes. 
Look over the globe and‘study the history and 
present condition of nations and you will find 
similar things more or ‘léss developed in all 
hot countries; the people passionate ‘and of 
a turbulent disposition ‘and more inclined to 
appeal to force than to patient argument, and 
averse to orderly acquiescence in deciding con- 
‘flicts of opinion and interest. And thus it will 
gradually become painfully evident to us here 
that as it was not the existence‘of slavery alone 
which produced our differences before, so it 
will not be the traditions of slavery alone that 
will foment our difference hereafter. The nat- 
ural influences I have been describing ‘will in- 
‘evitably assert themselves. 


Let us look at our füture. These natural 


influences breed chronic distempers, ‘which I. 


fear will still keep the body<politic ‘of ‘this 
Republic in unéasy agitation for'a long time’to 
come. They will require judicious ‘and ’pru- 
dent treatment. 
prevent violent paroxysms; ‘but--and here I 
express my sincerest conviction, startling as 
the proposition may seem—I doubt whether 
‘we ‘shall ever be able to become completely 
masters of the disease. We shali have reason 
to congratulate ourselves if ‘we succeed by 
prudent management in repressing its most 
violent’symptoms and in securing to the South 
‘a tolerable state of order without‘giving to this 
‘Government too dangerous‘a ‘measure of'arbi- 
‘trary power. “At this véry moment there is a 
rumor abroad that the President is going ‘to 
send a message to` the Senate advising further 
measures of rereconstruction ‘with ‘regard to 
some of the southern ‘States ;~and-just while 
stich problems‘are staring us in ‘tle face, while 
tlidy are straining republican government ‘to 
thie véry utmost, and pressing upon us so ‘that 
‘we cannot escape them, we are asked to‘add to 
the disturbing eléments others far worse still. 


‘Now, sir, l'am, for argument’ s sake, willing. 


‘to ‘grant “all ‘the good things that are said 
‘bout the people of San Domingo. They‘are 
described to us as the most peaceful pastoral 
rice in the world ; a people who, like Paul and 
Virginia, lead an innocent, childlike existence ; 
pedveful, harmless, hospitable, honest, confid- 
ing, and justready to dropinto our armsas chil- 
‘dren ‘would drop into the arms of their mother. 
T say l'am willing to grantthat for arguments 
sake, although the history of those people which 
liés open before our eyes—a ‘history of interm- 
inable and bloody civil feuds, of murder and 
devastation—stahds in rather striking contrast 
to this poetic description. Still F will let the 


Senator from Indiana have the full benefit of | 


‘all the magnificent things which he has been 
telling us about the people of that island. “I 
‘will not even dilate upon the experience of 
Spain; Spain, who was invited also to take 


There it willbe fur‘tiore “difficult to- 


A wise policy may, indeed, | 


possession ‘of San Domingo, who attempted 
todo ‘80, and thén ‘was ‘compelled to*give ‘up 
the attempt after “having suffered a Joss “of 
$40,000, 000 and ‘tén ‘thorsand “soldiers. : 
There -are ‘the Dominican ‘peopte, ‘such “as 
they are; what'willyoudo with them? Itivsaid 
they are few; that -you'can‘absorb them; that 
you Cán`turn a powerful streit “of imuiigra- 
tioninto‘tlat country. “Absorb thei! “How? 
What ‘kind of immigration ‘is it ‘that-Willgo 
into that country? We know ‘the men ‘ho 
first drift into those places‘where‘at great tisk 
rapid gains are to be made. It is the adven- 
turous, the reckless element: of ‘our‘population. 
They will be the -first to go to San: Domingo, 
to take fraternal “care “of ‘the -colored people 
who, with such a confiding spirit, are inviting 
our embrace! They ‘are going to confer upon 
them the blessings of frée-government and of 
that enlightened, humane, and ‘philanthropic 
spirit which has been’so -éloguently described 
by the Senator from Nevada! 


Why, gentle: | 


men, do you know what fate ‘you ‘prepare for | 


those poor people? Do you know ’‘thut there 
ig no race onthe face of the glove'more'vrasp- 


gration of that character nunrerously flow in 
there than it will try to crowd out the iuhab- 
itants, or to press them forcibly into the ser- 
vice of their eager appetites?) May not a‘state 
of things arise under which the rapid xterm- 
ination of the natives, although cruel in itself, 
might be the most lenient fate that could over- 
take them? 

But let us go further, aud examine’ the task 
which, after the ‘‘absorption’’ ofthe Dominican 
population, will ‘await us. San Domingo 
is "Said ‘to have “a “population -of ‘about one 
‘thundréd ‘thousand. 
there comés ‘a population ‘of ‘from “eight hun- 
dred’ thousand toa million undér‘ourcontrol. 
They ‘do not want annexation; they do ‘not 
juvite-us; they rather bid ‘fair -to ‘resist “us, 
defending ‘their independence with -the‘whole 
powerthey possess. “And yet, in‘spite oftsuch 
‘resistance, we'must have'that country. There 


‘is the “bloody dan¢e.’’ Nobody will fail to'see- 


it at that stage of the proceedings. “But-you 
do not fear them. Of course you will have to 
carry on a war against them; and.we take it 
-for ‘granted that ‘you will succeed in subjugat- 
ing them, :atwhat cost I will not now inquire. 
‘France and ‘Spain might offersome suggestions 
on that head, But you succeed. What then? 
You have a subjugated race there under your 
feet. That will be the first blessing of your 
philanthropic intentions which you are going 
to confer upon them! What a peaceable pos- 
session you, and what a life of peaceable pro- 
gress and sweet contentment they will have! 

But yougo still further. You‘annex the rest 
‘of the West Indies; more and ‘more;not hun- 
-dreds of thousands, but ‘now millions: of peo- 
‘ple. You cannot exterminate them all; you 
must try to incorporate them with our polit- 
ical system: “And who are they? People who 
have nothing in common with us; neitherlan- 
guage, ‘nor habits, nor institutions, mor tradi- 
‘tions, nor opinions, nor ways of thinking; 
nay, not even a code of morals—people who 
eannot’even be reached by our teachings, for 
they will not undérstand or appreciate them; 
all the -good ‘lessons we ‘may try to ‘impart to 
them will evaporate‘into néthing under the 
hot rays of the tropical sun. How will you fit 
them into our ‘political system? Have you 
thought -of it? : Leos 

It is said that our free institutions exhibit a 
“wonderful power in blending and assimilating 
the most heterogeneous èlements of popula- 
tion ‘living under their beneficent influence. 
| So they haves Under the influences of our 


ing than the-Arglo‘Saxon, ‘and of ‘that rate] 
no'part more unrelenting than ‘the adventur- | 
ous characters, ‘who'mdst ‘readily rush ‘irito | 
newly-opened, ‘especially ‘tropical, countries’? | 
Do you not-know that no ‘sooter‘will itmi- | 


We ‘antiex Hayti, ard: 


i 


|, enjoy them. d 
-colonies established‘by speculators, which have 


northern clime we certainly find ‘such: efféata 
produced. ‘The most stubborn :prejudicés are 
melted, the most ‘inveterate habits are grad- 
ually changed; ‘the ‘best ‘faculties ‘resting dn 
the various races of ‘men congregating ‘here 
are drawn to light and developed, ‘and-tinally 
those heterogeneous elements are fitted “for 
the great duties and responsibilities of repub: 
liean citizenship. You ‘see, indeed, herea 
blending of races going on which, as its restilt, 
feaves one ‘united ‘American people; and 7 
may ‘say ‘that here, upon our ‘soil, [ ‘am ‘not 
dfraid‘of ‘any foreign element that:may come 
to share‘ our fortunes with us, not ‘even ‘of 
the Chinese. What cannot rise to ‘and with 
the ‘general level will-sink, but it cannot pre- 
vent therising of the rest. Assimilation here, 
therefore, is ‘assimilation upward. : : 
-But it must not be forgotten that Anglo- 
Saxon vigor stands here upon its own congenial 
ground; from the very atmosphere its energies 
recéive their inspiration, and by the very neces: 
sity ‘of things ‘Anglo-Saxon ‘vigor is here the 
slement, the assimilating force. 


absorbitize 

But how‘is:it'in the American tropies?. The 
‘Anglo-Saxon ‘invading them ‘meets there ‘the 
mixed Latin, Indian, and African rcs upon 
their own congenial. ‘ground. | ‘There ‘they 
receive their characteristic inspirations “from 
the atmosphere; there they develop their char- 
acteristic qualities under the influences of trop- 
ical nature; there they are the natural growth 
of the soil, and the Anglo-Saxon-appearing as 
a mére'exotic plant, theywill not be the -assim- 
ilating force. “And what will ‘be the conse- 
quence? ‘Inevitably this: ‘that in the course 
of time-and by the process of assimilation the 
‘Anglo-Saxon will lose more'than the’Africo- 
Indo-Latin mixture will gain. This will ‘be 
assimilation indeed, but it will be assimilation 
downward, Do you want -any-proof ‘of that? 
I have already been adverting to the descend- 
aits of ‘those Englishmen who-had ‘settled the 
West Indian colonies. Now sgo: thére ‘and 
‘exdinine ‘the point of degeneracy ‘they save 
reached. Fo be sure, ‘some ofthe “wealthy, 
who ‘in ‘early‘dhildhood ‘were ‘sent ‘to! Bagland 
to be educated there, and who'sperit there:per- 
haps the ‘greater‘part ‘of their ‘lives, may have 
‘preserved the native vigor of their race ; “but 
Tcrefer to the “nrultitade born on West Indian 
‘goil, arid their children who- had continually 
inhabited it. Have they not become a race, if 
possible, as ‘miserable as ‘that ‘mixed:element 
which is acknowledged ‘as the indi#enous-one 
of the American tropics? ‘You will find:that 
fact confirmed-by‘every intelligent traveler. 

But will you ‘be able'to obtain a large and 
valuable quantity of Germanic immigration for 
those tropical possessions? 

Look at the history of migration from ‘one 
part of the globe to-another ‘and you‘willtsee 
how certain laws operate. It isa well-aseér- 
‘tained fact that the masses migrating'fromeany 
given country show a tendency to keep always 
—not strictly, but nearly—between the game 
isothermal lines. You will notice that the Ger- 
manic elementnever goes'en masseinto tropical 
regions. ‘Io be-sure, individual speeulators’go 
there to'amass rapid and ‘large fortunes‘in +a 
very short time, then to go‘home-again and to 
Youseealso, ‘here ‘and there, 


hardly ever been known to prosper. ` Butthey 
-do‘not'go therein gréat‘massés to‘found com- 
monwealths upon the basis of the political ideas 
represented by the Germanic race. They are, 
and they always will be, strangers—conquerors, 
perhaps, ‘but-for all that, stratigers~-upon that 
soil. On-the-other hand, to the-so-caHed Latin 
races the tropics seem to be farmore congenial. 
They originally sprung frow 4 warmer soil ; and 
with them—if kmay use that wordmiscegena- 
tion with the ‘native children of the ‘tropics is 
nothing extraordinary: ` They seem ‘to blend 
without ‘difficulty. Hence the Indo-Aftico- 
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Latin cross-breeds, that hybrid population, 
which propagates itself and flourishes there. 
They will, therefore, if we may judge from the 
past, remain the prevailing element. 

Now, whatever means and remedies you may 
devise—emigration, education, or whatever 
else—you will in all ‘probability not be able 
seriously to change the characteristics of the 
people inhabiting the American tropics, and 


they will remain the assimilating force. And | 


here I desire to claim the attention of my friend 
from Indiana for a moment, for I am going to 
allude to a remark he made the other day in 
this debate. He said. to us that the people of 
San Domingo would easily fuse with our polit- 
ical system, for the simple reason that they 
were our friends and wanted to be annexed, 
and that that process would be infinitely more 
easy than the absorption of the Canadian peo- 
ple, if the English possessions on this conti- 
nent were annexed, for the reason that the 
Canadians during the war had been our ene- 
mies, bad been sympathizing with the South, 
and at the present moment entertained any 
but kind feelings toward Americans. 

Mr. MORTON. Will the Senator allow me 
to correct him? 

Mr. SCHURZ. Certainly. 

Mr, MORTON. I did not say anything 
about their sympathizing with our enemies 
during the war. The Senator is in error in 


regard to that. 

‘Mr. SCHURZ. Well, I take the Senator's 
word for it. But that point is immaterial. 

Mr. MORTON. What I spoke about was 
the inclination of the Canadians to be annexed. 
I meant to intimate that we were deluding our- 
selves on that subject, that they were further 
from annexation now, that there was less an- 
nexation feeling in Canada now, than there 
‘was thirty years ago. 

Mr. SCHURZ. Dol understand the Sena- 
tor to deny that he said in the debate the other 
day that the people of San Domingo would 
much easier become Americans and be fused, 
or something to that effect, with our political 
system, thau the Canadians, because the latter 
eherished sentiments unkind to us? 

Mr. MORTON. I referred to the fact that 
the tendency toward annexation in Canada 
had diminished instead of increased ; that the 

cople of Dominica, and of all the West India 
islands, referring particularly to Cuba and 
Porto Rico, were now our friends; that the 
great body of them desired annexation, and 
that they would readily adopt our institutions. 
So-far as the institutions of Canada are con- 
eerned, the body of the law is very similar to 
ours; but in speaking of consolidation and 
absorption I referred to the people of the 
islands. But speaking of the desire for an- 
nexation, I said Canada was farther from it 
than it was thirty years ago; and so I say now. 

Mr. SCHURZ. Very well; I understood 
-the Senator to say that the assimilation of the 
Canadian population would be more difficult 
than the assimilation of the Dominican popu- 
lation. lam very glad he did not make that 
remark, for I was going to observe that, ton- 
sidering that the people of Canada speak the 
-same language, have the same habits, social 
and political, have the same common law, the 
same traditions, the same ways of thinking, 
almost the same experience of self-govern- 
‘ment, if we annex them to-day they would be 
‘good Americans and republicans to-morrow. 
“On the other hand, if the people of the West 
india islands even desired at this moment 
annexation it does not have the least effect 
apon their capability of being assimilated with 
us, of being absorbed by our population, of 
being fitted for our institutions, any more than 
af they were ever so hostile tous. ‘The main 
question would remain absolutely the same. 

-»: Well then, sir, assuming that we are to annex 
those islands, San Domingo, Cuba, and Porto 


v 


Rico, the West Indies, and possibly the con- 
tinent also down to the isthmus of Darién, I 


| ask you what will you do with them?. Will you 


govern those countries as provinces, as colo- 
nies, dependencies? Will you make satrapies 
of them? Do you not consider that that 
would be a thing entirely foreign to our 
political system? And what would be the 
consequence? You might leave those posses- 
sions for a time in a territorial condition; but 
reduce this to a permanent system, or merely 
continue it ten years, and the satrapies you 
erect will be so many nurseries of rapacity, 
extortion, plunder, oppression, and tyranny, 
which will, with the certainty of fate, demor- 
alize and corrupt our political life beyond any 
degree yet conceived of, and impart to our 
Government a military character most destruct- 
ive of its republican attributes. That plan, 
then, cannot be thought of. 

What, then, are you going to do with those 
countries and people? You must at last ad- 
mit them as States, such as they are, upon an 
equal footing with the States you represent; 
you must admit them as States, not only to 
govern themselves, but to take part in the 
government of the common concerns of the 
Republic. Have you thought of it, what this 
means? Let us carry the business to its final 
consummation. Imagine ‘‘manifest destiny’’ to 
have swallowed up Mexico also ; and you will 
not be able to stop when you are once on the 
inclined plane. And then fancy ten or twelve 
tropical States added to the southern States 
we already possess; fancy the Senators and 
Representatives of ten or twelve millions of 
tropical people, people of the Latin race mixed 
with Indian and African blood; people who, as 
I already have stated, have neither language, 
nor traditions, nor habits, nor political insti- 
tutions, nor morals in common with us ; fancy 
them sitting in the Halls of Congress, throwing 
the weight of theirintelligence, their morality, 
their political notions and habits, their preju- 
dices and passions, into the scale of the desti- 
nies of this Republic; and, what is more, fancy 
the Government of this Republic making itself 
responsible for order and security and repub- 
lican institutions in such States, inhabited 
by such people ; fancy this, and then tell me, 
does not your imagination recoil from the 
picture? 

l ask you, sir, did Loverstate anything? Are 
not the consequences of the step that is con- 
templated just as I pointed them out? Did I 
slate a single fact—aud as I see the Senator 
from Indiana before me I may address that 
question personally to him—did [ state a single 
historical fact which he is able to deny? 

Mr. MORTON. -I think so. 

Mr. SCHURZ. Which? . 

Mr. MORTON. IfI have an opportunity I 
will tell the Senator several which J can deny 
very successfully. 

Mr. SCHURZ. Well, sir, the Senator has 
that opportunity now; he had that opportunity 
all the time, but I have not heard the denial 
yet, and I doubt whether it will ever come, 
and upon what authority it will rest. Bat 
until it comes, I have a right to ask you, sir, 
is it not well for us to ponder well before we 
take a step of such tremendous importance? 
Our semi-tropical States we have. Thank 
heaven and the great spirit of the American 
people—and I claim the attention of the Sen- 
ator from Indiana again—thank heaven we 
have abolished slavery there in spite of the 
natural influences which seemed to be working 
in its favor; and I trust the attempt will never 
be made to reéstablish it. And if the Senator 
from Indiana ever misunderstood my feelings 
in that respect, I will console him with the 
solemn assurance that he would no more zeal- 
ously struggle against it than I, 

Mr. MORTON. I desire to say to my friend 
that I do not distrust his purpose or distrust 


his hostility to. slavery; but I do desire to 
say to him that every argument he has made 
goes to show that it was wrong to abolish 
slavery in the South and especially in the 
West Indies, - : 

Mr. SCHURZ. No, sir; that is a miscon- 
struction of what I said. I did not argue that 
the abolition of slavery was wrong there, for 
the abolition of a great wrong cannot be a 
wrong anywhere. But I did say. that the 
organization of labor by which it was sought to 


develop the resources of those tropical coun- 


tries ran in the direction of slavery, and that 
this tendency is characteristic of tropical lati- 
tudes. I challenged the Senator from Indi- 
ana to deny it and he failed. I stated facts as 
such ; ugly facts, which I deplore, but facts; I 
did not argue a theory ; and | said further, and 
I repeat it again, that rather than reintroduce 
any organization of labor in the remotest de- 
gree akin to slavery anywhere I would much 
tather and with gladness abandon the enjoy- 
ment of any and all of the tropical luxuries 
which we are now so fond of enjoying. ‘The 
question of freedom or slavery stands far above 
the question of coffee or no coffee. But what- 
ever our feelings may be they do not alter the 
facts of history which I have stated, nor do 
they neutralize the natural influences under 
which those facts have arisen. 

Sir, our semi-tropical States we have, and 
we must keep them; it is a continental neces- 
sity; and I indulge in the fond hope that a 
wise policy will mitigate the evils existing and 
troubles still brewing there. But do these evils 
not impose problems upon us sorely taxing our 
ingenuity and violently straining the elasticity 
of our institutions? Can we multiply these 
disturbing elements with impunity? I asked 
you once, Senators, and I repeat the question, 
have we not enough with one South? Can we 
afford to buy another one? Are there not dis- 
turbing elements enough in this country that 
we should artificially increasethem? Is there 
not a mass of ignorance great enough here that 
we should by such means try still further to 
augment and accumulate it? 

Again I ask, have we not enough with one 
nursery of trouble and embarrassment, and 
should we squander the money of the people 
to purchase ten more? 

Sir, what are the inducements that.are offered 
to us in this insane bargain? Do we really 
need the West India islands? I read in the 
President’s message of a great calamity, which 
consists in not possessing San Domingo. How 
fortunate is it that the people of the United 
States were so happily insensible of their dis- 
tress, so entirely unconscious of their calam- 
itous privation! They do not seem to feel the 
want of San Domingo at all. Did you ever 
hear a voice in the country clamoring for the 
annexation of those islands before the treaty 
was presented to the Senate? Notone.. What 
the people of this country desire under exist- 
ing circumstances is to develop the resources 
of their own country; to get rid of the bur- 
dens of taxation that are imposed upon them ; 
to increase their prosperityathome; and 1 have 
still to hear of the first voice in favor of the 
annexation of San Domingo that was raised 
before the treaty of purchase was negotiated, 

What other inducement, then? Wealth. 
True, those countries are rich. And here let 
me claim the attention of the Senator from 
Indiana again, for I desire to tell him now why 
I made that argument and stated those facts 
which seem to bave alarmed him so much con- 
cerning my anti-slavery sentiments. With 
the principles we cherish, and which I trust 
we shall never abandon, if we should go to San 
Domingo and attempt to develop her resources, 
those gorgeous visions of wealth, of untold 
millions to be gained every year, will soon turn 
out to besomewhatairy. Thatis what I desired 
to suggest to him, The greater the opportuni- 
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ties of gain may appear to the greedy specu- 
lator invading that country the greater will be 
the temptation to encroach upon the rights of 
the laborer to develop those resources. That is 
what I as a man and a citizen of the American 
Republic am opposed to. Whether means can 
be discovered to develop them fully without 
encroaching upon the rights of the laboring 
man I know not; but they are not found yet; 
and until they are we shall have to choose 
between atyrannical policy, hostile to the great 
principles upon which this Republic now stands, 
on one side, and great disappointments on the 
other. Is this an alternative we should be 
“eager to buy with money? 

Moreover, Senators, did you consider what 
the dangers connected with tropical wealth 
are, and how precarious is its possession? 
Can you point out to me a single nation that 
grew and remained rich by tropical wealth? 
Look at France. -France possessed the island 
of San Domingo, and we are told wonders of 
the many millions French proprietors drew 
annually from the soil of the island. . What 
has become of that wealth? All the millions 
ever gained there out of it, and more too—per- 
haps twice, three times as many—were swal- 
lowed up by a few years of war on that very 
island. 

Mr. MORTON. 
England and India? 

Mr. SCHURZ. I am going to speak of 
India. India is not, properly speaking, a col- 
ony; itisan empire. Do you want to rule 
the West India islands as England rules 
India? 

Mr. MORTON. That is not the question. 

Mr. SCHURZ. Iknow. But let me tell 
the Senator from Indiana that we have had in 
India but one symptom of the storms which are 
brewing, one puff of smoke from the volcano 
which may break out at any moment there. 
Does he forget the Sepoy insurrection? Does 
he not know that worse things than happened 
then may happen any day again? I was going 
to speak of India without being reminded of 
it. England has not seen the last days yet of 
her Indian dominion, and the Senator is cer- 
tainly not prepared to assert tbat the wealth 
which is gained from India will not be con- 
sumed again by the conflagrations for which 
the fuel lieg already mountain high. . 

Mr. MORTON. Will my friend allow me 
to interrupt him ? 

Mr. SCHURZ. Yes, sir. 

Mr. MORTON. The question of the Sen- 
ator was: what country had drawn wealth or 
grown rich from tropical possessions? I might 
refer him to the possessions that Bngland has 
in India, and from which she has drawn count- 
less millions, I might say billions of wealth, for 
the lastone hundred and twenty five years. 
might further say that the Anglo-Saxon race 
have not failed in India. While about one 
half or two thirds of India, perhaps, is within 
the tropics, yet nearly all of India has a trop- 
ical climate and tropical productions; but the 
vigor of the Anglo-Saxon race in that country 
is such that a few thousand or a few hundred 
thousand govern two hundred and fifty millions 
of native Hindoos. 

Mr. SCHURZ. Iam very glad to hear the 
Senator make that statement, for I was going to 
come to that point myself. He has merely 
anticipated me.. I was pointing out to him 
that England has not yet seen the last days 
of ber India dominion, and when finally the 
balance shall be cast he cannot foretell where 
will be the profit and where the loss. 

But the Senator says that England has not 
failed in India, In what has it not failed? It 
has not failed in starting and carrying on a 
rapacious tyranny. Does the Senator call that 
success? itis the kind of success character- 
istic of tropical latitudes. Is it the kind of 
success the Senater desires to achieve in the 


What do you say to 


American tropics? Is it the kind of rule he 
desires us to succeed in establishing over the 
West India islands? Yes; England has not 
failed in India in extorting with an iron hand 
from the. laboring masses by force, illy -if at 
all disguised, the fruits of their labor. , But 
has England succeeded in developing there the 
blessings of free government? It has not even 
attempted it. . 

Mr. MORTON. Will my friend allow me 
to say that he evades the point? His proposi- 
tion was that Anglo-Saxons had failed from 
deterioration in tropical climates and that they 
had never drawn wealth from tropical posses- 
sions. Now he refers to the form of govern- 
ment. That was not the proposition which 
he made and to which I replied. 

Mr. SCHURZ. Ido not think that the Sen- 
ator from Indiana desires to misrepresent me. 

Mr: MORTON. Certainly not at all. 

Mr. SCHURZ. But most certainly he does 
so at the present moment. What I was prov- 
ing was this: that whenever the Anglo-Saxon 
race went into a tropical climate it did fail to 
establish those institutions which we are here 
enjoying upon our soil; and if there is a glar- 
ing proof of it he will find that proof in the 
very country of which he now is speaking— 
India; for I repeat there never was a more 
rapacious despotism than the one carried on 
in that country. There never was a more 
heartless and more unscrupulous practice to 
wring from the hands of a subjugated people 
the fraits of their labor. Is it not so? 

Mr. MORTON, That was not the fault of 
the climate. 

Mr. WARNER. If the Senator from Mis- 
souri will allow me, before he gets away from 
this point, I should like to ask him a question 
in perfect good faith and for information. 

Mr. SCHURZ. Very well. 

Mr. WARNER. I understand the Senator 
to say that the material prosperity of the West 
Indies has been in a large degree destroyed by 
the abolition of slavery. I understand him to 
maintain, aud we all know that he does main- 
tain very firmly, that slavery was a wrong. 
Now, 1 should like to ask him this—and I 
wish his explanation—how it occurs in the 
economy of a wise Providence that the aboli- 
tion of a wrong works to the injury of the 
people? 

Mr. SCHURZ. I suppose the Senator from 
Alabama, who is a pious man, does certainly 
not expect me to go behind those mysterious 
reasons upon which the decrees of Providence 
rest. I do not take upon myself that office. 
Iwas merely stating facts, and I desire the 
Senator from Alabama to tell me whether he 
denies those facts. I attempted their explan 
ation. I said that, as a matter of experience, 
whenever the attempt was made at organizing 
labor under a tropical climate for the purpose 
of realizing large gains thé tendency was to 
do it in a manner inconsistent with the free- 
dom of labor, while, on the other band, there 
was a tendency to shiftlessness, when labor 
was left entirely to itself. Does the Senator 
deny it? 

Mr. l n 
swer my question, but asks me one. Still I wiil 
answer it. Ithink whathecallsthe destruction 
of the material prosperity of the West India 
islands has been but a temporary suspension. 
We had a fair illustration of it in the South, 
where the abolition of slavery did for a time 
suspend material development, but we have 
seen in the past year, made by free labor, de- 
spite of all the difficulties in our way, and the 
fact of the withdrawal of perhaps one third of 
the actual laboring population, a cotton product 
equal to the average product before the war; 
aud that I think will eventually be the result in 
the West Indies. 

Mr. SCHURZ. Iam sure the Senator from 
Alabama does not impute to me the opinion 


WARNER. TheSenator does not an- | 


that in our southern States successful labor 
i inseparably united with slavery, in the first 
place. : PEERS 

Mr. WARNER. Certainly not, bes 

Mr. SCHURZ: - In the second place, I ‘a 
sure the Senator will not assert that the south- 
ern States of this Union are ina tropical lati- 
tude, and. that people there labor ‘under the © 
same circumstances and natural influences 
under which they laborin San Domingo, Cuba, 
and Jamaica.. Does he? cata 

Mr. WARNER. No. is 

Mr. SCHURZ. . Very well, then; that case 
is disposed of. [Laughter.] But I come back 
to the assertion made by the Senator from 
Indiana. He asks, has the-Anglo-Saxon race 
degenerated in India? I say it:has; and itis. 
a notorious fact that it is continually doing so. 
We learn that the soldiers who are sent. to: 
India are relieved now every six or'eight years. 
because the former theory that they could be 
kept in the best state of health by acclimatiza- 
tion has been abandoned, and it is now found: 
that it is best to withdraw them from time to 
time and send fresh men there, because in their 
full vigor the latter can endure the influences. 
of the climate much better than if they live 
there longer. It is also a notorious fact that 
the descendants of English people born in India 
and remaining there are degenerating about as 
much as they areon the West India islands. 

Mr. MORTON. The British do not enlist 
their soldiers for more than six years gener- 
ally to serve anywhere. : 
ae SCHURZ. They serve a long time, I 
think, ‘ 

Mr. MORTON. They may reénlist, 

Mr. SCHURZ. Atany rate, the practice with 
regard to service in India. is as I have stated. 
I have seen these things discussed in English 
newspapers and periodicals. But however that 
may be, it is not denied that the descendants 
of Englishmen, born in India, and remaining 
under the influences of that climate, do:degen- 
erate. No well-informed man will deny its | 

I was, I believe, interrupted when-I wasi ar- 
guing that tropical wealth is a very deceptive 
possession.. | was stating that France had, 
indeed, drawn a great many millions from the 
fields of San Domingo, and that all it had 
gained was swallowed up by a short period of 
war-—armies, vessels, money, men, and all. 

We know also that Spain derived great gains 
from her West Indian possessions; yes, her 
colonies made her once the richest nation on 
the globe. Where is her gold now? Sunk 
where it was found. Why, but a few years ago 
the attempt to repossess San Domingo cost her 
$40,000,000 and ten thousand soldiers. - And 
is not the wealth which Spain has derived from 
Cuba about being consumed now in revolution- 
ary convulsions? jd 

And, sir, must I refer you to our own coun: 
try? Here we had our semi-tropical steplé, 
cotton. Whata mine of wealth! .We-boast- 
ingly counted it by hundreds and thousands‘of 
millions. Do you know what it has cost:ug:in 
four years of war? Half a million of our sons; 
eight thousand millions of money. Is our mem- 
ory so short that we should forget it? But you 
may say that all. that arose from slavery and 
despotism. Possibly it did, but the tropical 
sun will breed attempts at despotism. And 
look at the tropical countries in which there is 
no slavery now. Look at Mexico, look at San 
Domingo, at Hayti, at the Central American 
republics, and compare the development of 
their resources and the wealth that is: produced 
with the cost of the continual civil convulsions 
going on there. Draw the balance. -Do those 
countries grow rich? : ae 

What other inducement is there? Itis said 
that San Domingo is. offered cheap. Cheap, 
sir! If we could-bave the island for nothing, 
and twenty millions to boot, I would consider 
it a ruinous bargain. 
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What else?: They say we must have what 
thėy designate by the mysterious word ‘‘out- 
post; we must have a harbor for our fleet 
in the West Indies. Do we not know that 
‘outposts are the weakest points a coutitry can 
shave? . Do we not know also that in point of 
-economy if we buy among the West India 
igland-harbors for our fleets we shall have to 
build fleets for those harbors to protect them? 
If we were really in need of a naval station 
there, then I would ten thousand times rather 
have St. Thomas, or a barren rock with no 
back country behind it, fortwenty millions, than 
San Domingo for nothing, with all its resources 
of wealth and danger. 

And finally, the great bugbear of foreign in- 
terference is again raised: up before our eyes. 
Weare told that if we do not take San Do- 
mingo, some foreign Power will do so and in 
‘Annoying proximity enjoy all the sweets we 
reject. Why, sir, is‘there a sensible man will- 
ing to believe it? I am ready to assert here, 
on my. responsibility as a Senator, my cont- 
dent belief that there is no European Power 
‘that will ever dare again to set its foot upon a 
square inch of American soil in the northern 
hemisphere against our pleasure. 

Mr. SUMNER. Will my frieud allow me 
to interrupt him there? 

Mr, SCHURZ. Certainly. 

Mr. SUMNER. It is reported that North 
Germany may l 

Mr. SCHURZ, I wasabout to comè to that. 

Mr. SUMNER. I would ask my friénd’s 
attention to that, and I hoge he will be good 
enough to state whether in his judgment North 
Germany would do such a thing. 

Mr. SCHURZ. I intend to refer to that. 
What Power is to do it? England? England 
is growing wise with age, and English states- 
men have before this day come to the conclu- 
sion that their old colonial system has ceased 
to bé profitable, and whenever they can get rid 
of the colonies with honor, in most cases they 
will be very glad to do so. At any rate, [ 
think if Jamaica did not belong to the Eng- 
lish Crown now England would not a moment 
think of acquiring it. No, sir, from that quar- 
ter we have to fear nothing, 

Is it France, then? Why, sir, France has 
had: her experience in America. In the first 
plade, France once possessed San Domingo ; 
and-after having lost on Haytian soil the flower 
of her revolutionary armies, the army of the 
Rhine,;and untold millions of dollars, and a fleet 
in the bay of Samana, France will never be 
. tempted to burn her fingers again on that spot. 
France made an attempt on Mexico once, 
under very favorable circumstances, it was 
thought, and what has been the consequence? 
Just while France was frittering away her 
strength there, disorganizing her armies for 
the purpose of keeping up:the Mexican-expe- 
dition, just at that time it was that Germany 
executed her tremendous stride into the front 
rank of the European Powers, and France 
found herself unable to stop ber. I need only 
point out the present condition of France and 
every man will acknowledge that from that 
quarter there is nothing to fear. 

Do you think that Spain will attempt any- 
thing of the kind? Spain has had her expe- 
rience too on the very island of San Domingo, 
and after having lost $40,000,000 and ten 
thousand soldiers, having been invited’ by the 
Dominicans. to take possession of the country, 
I think you cannot bribe Spain to set her foot 
upon that island again. 

Finally, I come to Germany. Will Germany, 
in-her new ambition of power, attemptany such 
thing? think not; and I will tell the Senate 
why. In the first place, under the guidance 
of the’ enlightened statesmen who now guide 
the destinies of that empire, there is ‘not s 
single Power iu Europe, perhaps not on ihe 
globe, that is so careful to keep on terms of 


friendly understanding, and_to cultivate the 
kindest relations with the United States, a8 
Germany; and I am sure the knowledge: that 
any such step would be looked upon with diš- 
favor by the United States would alone have 
the effect of making the German Government 
desist frorn the attempt. 

Mr. MORTON. I ask the Senator if his 
argument does not fail completely? After San 
Domingo offers herself to us, and we reject her, 
have we a fight to say one word against any 
other nation takingher? Put it on the hypoth- 
esis now that the people of San Domingo want 
to be anviexed, a thing we propose to investi- 
gate; if we reject San Domingo, reject her 
adviinces, can we then assert the Monroe d&e- 
trine against any other nation? 

Mr. SCHURZ. Yes, sir; I think we can. 

Mr. MORTON. Ido not think wë can in 
justice. _ 

Mr. SCHURZ. I think we can with abso- 
lute consisténty assért the Monroe doctrine 
with regard to the colonization of foreign Pow- 
ëřs upon American soil, upon soil which wë 
neither possess hor covet. 

Mr. MORTON. Not after that. 

Mr. SCHURZ. I think that the Monroe 
doctrine has nothing to do with the acquisition 
of territory by usatall. I maintain, and every 
Senator knows, that the Monroe doctrine refers 
to nothing else but to the establishment of new 
colonies by Huropean Powers upon American 
soil. The Monroe doctrine is a veto against that 
and nothing else ; it has no corinection what- 
ever with thè acquisition of territory by the 
‘United States. If the Senator pretends that 
my atgument fails, he shows only how weak 
his is dnd to what desperate straits those are 
reduced who want to frighten us with the 
European bigbear into an improper enter- 

rise. 
p There is another reason why I think Ger- 
many will not covet that possession, and I will 
state it. Germany has already the very best 
system of colonization that ever existed in the 
history of the world. While Germany does not 
own a single square foot of ground outside of 
her continental possessions, with the excep- 
tion of the little islands on her coast—not 
one—yet, I repeat, she has the most perfect 
and most beneficial colonial system that ever 
existed. It will have been noticed that of 
late years the German commercial marine has 
developed in a greater proportion, perhaps, 
than the commercial marine of any of the 
maritime nations. Gérmany had no nutnerous 
fleet of wat vessels to protect her commerce. 


Germauy had no colonies; in the ordinary į 
| sense of the term, to nourish that commerce, 


But Germany had something far better. In- 
stead of keeping up colonial establishments, 


for which the homie Government is politically || 


responsible; and which it is bound to protect 


of mercantile establishments in every com- 
mercial town on the globe—in Europe, Amer- 
ica, Asia, Africa, and Australia—colonies not 
political, but colonies commercial, which pro- 
tect themselves, regulate themselves, and feed 
German commerce of their own motion, with- 


|| out imposing upon the end country the 
i 


remotest political responsibility. 

This colonial system has proved of infinitely 
less trouble to the German Government and 
has yielded greater benefit to the commercial 
interests of that country than any colonial 
establishment in the ordinary sense of the 
term, however splendid in appearance, could 
ever confér; and I trust the statesmen of that 
nation will nevér fail to see that it would be 
most unwise for them to. adopt the old colo- 
nial policy, which has already exploded and 
failed under the auspices of other Powers, and 
that the policy inaugurated for them by the 
enterprising citizens of the Fatherland, a 
policy which confers such immense benefits 


without implying the least shadow of polit- 
feal réspoiisibility, without exposing a single 
vulherablé point, is the Safest and the most 
advantagéous system they can devise. I there- 
fore ati quite confident that the statesmen of 
Germany do not feel tempted to commit a 
mistake as to San Domingo which other nations 
will be equally careful to avoid. 

Mr. MORTON rose. 

Mr. SCHURZ. Does the Setiator desire to 
interrupt me? 

Mr. MORTON. One möiwent. Ishallnot 
have an opportunity of replying to the Senator. 
He denies that Germany, that Prússia; Has 
any disposition to acquire this island, or any 
other possession in the West Indies. Hè has 
a gréater knowledge of the people of Germany, 
of course, than I can have; he understands 
her language and institutions much better than 
Ido. But I beg leave to say to the Senator, 
notwithstanding, that there is good reason 
to believe, as I think, that Germany does 
desire to acquire this island, or some other 
rich possession in the West Indies, 

Mr. SUMNER. Can the Senator state the 
reason? The Senator says he has good reasons 
for that belief. Will hedo us the favor to state 
them? Then we might judge of them. 

Mr. MORTON. Ido not know that I am 
at liberty to state the particular reasons which 
lead me to think so; but I am of that convic- 
tion. In fact, I entertain no doubt about it; 
and I think all that has made Germany hesi- 
tate heretofore in attempting this acquisition 
is because it would be regarded as unfriendly 
to the United States and a violation of our 
traditional policy. Bat, sir, if it should tern 
out that Dominica desires to be annexed to 
this country, and we refuse her, then that tra- 
ditional policy fails, and we have no right to 
say one word against Germany, or any other 
Kuropean country acquiring Dominica, or any 
othet West India possession. 

Mr. SCHURZ. I have already replied to 
that drgument once. __ : 

Mr. MORTON. Not successfully. 

Mr. SCHURZ. I think I have most success- 
fully and incontrovertibly shown that whatever 
the construction may be which we or other 
people put tpon the act of rejecting the ac- 
quisition of San Domingo, the Monroe doctrine 
stands absolutely untouched; and besides, 
other nations will not be foolish enough to do 
what the Senator wants to make us believe 
they will do; for it may justly be assumed that 


| they understand their own interests better than 
the Senator does. 


My. CASSERLY. Will the Senator from 


' Missouri allow me to say one word? 


Mr. SCHURZ. Yes, sir. 
Mr. CASSERLY. The argument of the 
Senator from Indiana is, that if San Domingo 


‘ x | ïs offered to us and we decline to take her our - 
and defend with arms, Germany has ¢lusters | 


moaths are closed against enforcing the Mon- 


‘roe doctrine in respect to that island against a 


European Power. 

Mr, MORTON. On all principles of justice, 
certainly. 

Mr. CASSERLY. Clearly the result of 
that position of the Senator is that we dre 
debarred from enforcing the Monroe doctrine 
against any country on this or the South 
American continent which we are not willing 
to take in as a part of our territory. That is 
his argument. It only requires to be stated to 
show how untenable it is. 

Mr. SCHURZ. Andnow, when the Senator 
comes to me and says that he is convinced 
that Germany intends to do any such thing, 
I may say that against such a faith there is no 
weapon, no argument. 

Mr. MORTON. [havesimply put my opinion 
against yours ; that is all. : 

Mr. SCHURZ. 1 will reiterate my own, 
then; that I am profoundly convinced that 
there is nothing in if: and I believe if the Sen- 
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ator would approach any German statesman 
and express that opinion to him he would 
be received with a very benevolent smile. 
(Laughter. ] 


Mr. SUMNER. Will my friend allow me 


to makea remark there? 

Mr. SCHURZ. Certainly. 

Mr. SUMNER. ‘As I took the liberty of 
addressing the inquiry to the Senator from 
Indiana as to his reasons for supposing that 
Germany or some European Power would take 
possession of a portion of this island if we 
declined it, and he declined to give his rea- 
sons, but fell back upon his convictions, I 
ask the same privilege tọ express my con- 
viction that there is nothing in it, Germany 
is too wise, too civilized, too glorious, to 
think of doing what the Senator from Indiana 
imagines. There is nothing in it, 

Mr. MORTON. I will say that as a general 
thing the convictions of the Senator are better 
than his reasoning, especially on the subject 
of San Domingo. l 

Mr. SUMNER. The Senator says that my 
convictions are better than my reasoning. I 
am glad that he approves my convictions. 

Mr. SCHURZ. Mr. President, I will now 


‘take leave of the bugbear that cannot standon | 


its own feet, I think I may repeat what I said 
before, that there can hardly be a sensible man 
in this country who will in any way feel fright- 
ened by that specter of foreign interference 
which is so artfully held up before us. 

‘What else, then, is urged? ‘' Manifest des- 
tiny.’ “ Manifest destiny” is a great cry; 
and that cry has played a sinister part in the 
history of the world before this. ‘‘ Manifest 
destiny ’’ is written upon some of the saddest 
pages of the history of nations. And I might 

ere recall some of the memories which will 
crowd upon the minds of those who have sprung 

. from the nation of which Iamason. Itisone 
ofthe most remarkable pathological phenomena 
in the history of the world that northern nations 
are so frequently haunted by a romantic long- 
ing for the South. And how often has that 
vague dream brought forth deplorable disas- 
ter! You have read the history of Germany in 
the Middle Ages. There was the great power 
of what might then be called the civilized world ; 
and that power abandoning itself to the fatal 
dream of ‘southern dominion. It was on the 
beautiful plains of [taly that the German empire 
spent its strength. It was hunting after south- 
ern shadows that it frittered away its great 
opportunities of home consolidation. It was, 
so to say, in the embraces of that beautiful 
southern siren that the German empire lost its 
manhood. 

That was “manifest destiny,’’ if you will 
call itso. And here now stands the American 
Republic; so vigorous, so beautiful, so great, 
so kopeful on the ground of her strength; and 
she, too, is to be seduced with the treacherous 
charm! And the cry of ‘‘ manifest destiny ”’ 
is raised by the thoughtless spirit of adventure 
hurrying her on to take the fatal leap into a 
region far more dangerous than Italy, where 
her very vitality, perhaps, would meet with 
deadly contamination. A 

Sir, if that were manifest destiny, then I 
shonld be seriously. tempted to call it manifest 
doom.. Bat is it, indeed, manifest destiny ? 
What is destiny for a country and a people like 
this? Sir, the reason, the good sense, the 
conscience, the enlightened will of the Amer- 
ican people is their destiny. Let them ac- 
knowledge no other. And I fondly trust that 
reason, that sound sense, that conscience, that 
enlightened will, will never be seduced by the 
deceptive allurements of tropical ‘splendor ! 
Away, then, with the wild ery for tropical pos- 
session, which was once’ raised: by the slave 
power, and was, indeed, withia the line.of its 
cruel and dangerous logic, bat which is devoid 
‘ef sense now, since it is liberty and cfviliza- 
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tion'in the best form of their development to 
what we aspire. : f 

The Senator from Nevada tells us that all 
public men who oppose the annexation of any 
country to this must go down. If that is true, 
then. I am. ready to go down, holding fast-to 
my convictions, for those convictions are strong 
within me. But is it so? i 

Mr. STEWART. TheSenator did notunder- 
stand me to say that ali public men opposed to 
annexation must go down. They are going 
to be beaten on that issue beyond any doubt. 
I suppose the Senator from Missouri can stand 
one or two defeats, and siill survive. He is 
going to be defeated on that issue, if he tries 
to stop annexation. 

Mr. SCHURZ. I am ready to admit now 
that the Senator from Nevadais not as danger- 
ous as I thought he was. [Laughter. ] 

Mr. STEWART. Iam sorry I alarmed the 
Senator so muelh. 

Mr. SCHURZ. Never mind; Ican endure it. 

What then, sir, is the true destiny of this 
country ? Can we fail to see it? Here, on our 
northern ground, we stand in our strength. 
Here are congenial circumstances surrounding 
us. Here the genius of our race is fed by the 
very air we breathe. - Here our free institu- 
tions are the natural growth of our soil. Here 
is the true seat of our empire. 

Our country extends at present to a region 
which is already. in some degree infected by 
the moral miasma of the tropics. The influ- 
ence of northern civilization in close conti- 
guity may, by its preponderance, be strong 
enough to control the disturbing elements, and 
thus to impart to our South, in its present lim- 
its, a reasonable measure of the peculiar bless- 
ings we enjoy. But to secure that beneficent 
result it is absolutely necessary to preserve the 
preponderance of northern civilization to such 
an extent, that the southern weight cannot 
seriously. disturb the balance. That balance 
was disturbed once, and the Republie was in 
danger of perishing. That balance is suffi- 
ciently disturbed now to put our republican 
institutions sometimes to a dangerous strain. 
Disturb it still more by adding to the southern 
weight, by adding the tropics, and in the same 
measure in which the anarchical element will 
grow in one part of this Union, in the same 
measure the development of our political life 
will tend to the arbitrary assumption of power 
by the national Government, and perhaps to 
military usurpation. 
sition of that territory would put us on the high 
road to military rule. And here Ido not hes- 
itate to express my profoundest conviction: 
incorporate the tropics, with their population, 
with their natural influences, in our political 
system, and you introduce a poison into it 
which may become fatal to the very life of this 
Republic. 

What, then, is the true American policy? 
It seems to me clear. Let the American peo- 
ple devote their great energies to ‘the vast 
domain we possess, to that magnificent field 
of labor and of enterprise where the genius 
of our racé, as I said before, is fed by the 
veryatmosphere. Do we feel cramped in our 
domain? Let us expand, then, where we are 
healthy and strong. Is not there a magnifi- 
cent field left for our ambition of aggrandize- 
ment? Yes, and it fills my soul with delight 
when I see events preparing themselves which 
will lead the whole continent north of us into 
ourarms. That will indeed be a natural, con- 
genial, and happy association. And the day 
when that great consummation takes place this 
Republic will be stronger than ever before; 
stronger, for the very seat of her empire, the 
center of gravity, will then be more firmly 
fixed than ever under the healthfal influences 
of the northern sky. But beware of every 
addition in-that-quarter where the very sun 
-hatches out the serpent’s eggs of danger to our 
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republican. inatitutions;. beware. until by. fuv- 
ther development and. accretion the prepon- 
dérance of northern ‘civilization becomes 80 
firmly fixed that nothing in the world’ can 
shake it. : : ie 

When that moment will come, whether it will 
ever come, I know not; but of one.thing I am 
sure, that moment has not come yet.. And I 
must confess it is incomprehensible to me how, 
in days like ours, when these legislative halls 
so frequently resound with propositions for the 
enlargement of the military power, proposi- 
tions sprung indeed from honorable sympathies 
and motives, but at the mere sound of which 
the fathers of the Republic would:have stood 
aghast—and those propositions prompted ` by 
the very southern distemper I have -deseribed ; 
and when the most exciting struggles we wit- 
ness here have just this meaning, how we may 
maintain the integrity of our republican insti- 
tutions against the pressure of the necessi- 
ties growing out of that distemper—lI say it 
is incomprehensible to me how, under such 
circumstances and with that voice of warning 
ringing in our ears, a plan to augment all 
these dangers a hundred-fold can find a single 
advocate upon. the floor of the American 
Senate. i wd 

I am asked, are we to turn our backs upon 
the people of that region entirely? Are we to 
waive them off with cold indifference? Are we 
to have no heart for our brothers in the Ameri- 
can tropics? No, sir; I do not say that. The 
Senator from Massachusetts [Mr. Sumer] has 
expressed the idea that the tropics should 
belongtothe colored race, Yes, let that region 
belong to them; let them cultivate that soil ia 
freedom; let them be happy there-—+ i 

Mr. MORTON. Allow me to ask the Sen- 
ator whether-he, in common with the Senator 
from Massachusetts, is in favor of this Gov- 
ernment establishing a. protectorate over the 
island? ; Bee ; 

Mr. SCHURZ. I was just-going to say. what 
I am in favor of: and ifin the course of time 
it should come to pass that those West. India 
Islands should form a confederation of their 
own under a common. flag, and the Govern: 
ment of the United States can do anything to 
promote that object in a kind way by offering 
its friendly offices, certainly I should hail the 
opportunity with sincere satisfaction ; I should 
be the last man on this floor to stand in the way 
of such a consummation. 

Mr. MORTON. Do you mean a protect- 
orate ? . 

Mr. SCHURZ. Isaid, if the Government of 
the United States can do anything in the way. 
I have described ; and I add, if those States 
should be attacked by a foreign Power, and the 
Government of the United States should. find 
it convenient to secure them against foreigu 
aggression, I should not stand in the way ‘even 
of that. . ; : : 

Mr. MORTON. The Senator has substan- 
tially avowed himself in favor of a protectorate, 
I understand that to be his sentiment. Now, 
I ask him if a protectorate would not be the 
worst possible. form of connection. that we 
could have with any West India island? > 

Mr. SCHURZ. The Senator. says. I have 
substantially announced myself in favor of a 
protectorate. The Senator will permit me to 
inform him that I have said no such thing; 
and he will please not.to put words into. my 
mouth which I did not use. ais 
Mr. MORTON. I understand him to mean 
that. : i 

Mr. SCHURZ. The Senator should not 
find it difficult to understand my meaning as 
I express it gatas on 

Mr. President, I have been interrupted so 
often that I have spoken -much longer than I 
intended. I beg the.pardon.of.the Senate for 
having taxed their kind patience, Lam.com: * 
ing toa close. There was a time, sir, when 
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thë American people were permitted to indulge 
in the exuberant: dreams. of youth, laughing 
away all suggestions of danger and delighting 
An thoseeagle flights of fancy, which showed to 
them nothing but continents and seas to be con- 
‘quered, a world to be ruled, an infinite, incom- 
prehensible destiny to be fulfilled. The Amer- 
ican people have by this time outgrown their 
boyhood. The American people have come 
of age; and it is time for them, after having 
met with great disappointments and passed 
through tremendous dangers and trials, to con- 
sider calmly what their true and peculiar forces 
are, to what tasks those forces are best suited, 
upon what ground they can be made most 
valuable, in what direction we can employ 
them most advantageously to ourselves and 
to mankind, and ‘in what way the American 
Republic can. achieve the most useful, and 
therefore the most. glorious position in the his- 
tory of the human race. Our power has grown 
great, and with it our responsibilities. We 
should consider'them well, and settle down 
upon:a rational:plan of life. It rests with our 
decision to achieve the greatest success or the 
most lamentable failure in history ; for never 
were opportunities more magnificent. The 
Republic stands at the present moment like 
Hercules at the parting of the’ ways; one 
running: southward, pointing to a repetition 
of the Roman empire, with all its magnitude, 
its power, its splendor, its riches, its demoral- 
ization, its civil commotions, its military gov- 
ernment, and its inevitable decay; the other 

ointing northward, toward the great repub- 
ican power of the future, growing upon its 
own congenial soil, destined to become a last- 
ing and beneficent example to all mankind: 
And, sir, the awful responsibility is laid upon 
\he Congress of the United States to decide 
between the two! ' 

And in the face of these tremendous prob- 
lems we are asked tosend an excursion party 
down to San Domingo, in order, after a little 
jaunt of three or four weeks, to give us the 
light of their experience, and to do it quickly, 
right quickly, so that before the expiration of 
this Congress we can ina hurry dispose of this 
portentous subject. That is what we are urged 
todo. J address myself to your sober judg- 
ment, and ask you, is not that trifling with the 
great interests of the American people ? 

There have been some words spoken of ‘ fac- 
tious opposition.” Sir, I certainly am not con- 
scious of any such intention, I have given the 
reasons why I oppose this scheme, and-.every 
candid man within the hearing of my voice 
will admit that those reasons are tar from being 
t factious,”? 

Ah. sir, [think it would be much better forthe 
Président and for us; it would perliaps better 
comport with the dignity of this great Govern- 
ment, if we dealt fairly and honestly with the 
President. If we are resolved to reject the 
fatal policy which is proposed to us—and I 
trust we are—let us not equivocate about it. 
Let us not, by ambiguous action, lead the 
President to indulge in false hopes. Let us put 
an end to this agony, and drop here the scheme 
which already has worked so much mischief, 
© We-are told that we oppose the annexation 
of San Domingo because we are opponents 
of the Administration. No, siry not for any 
such reason ag that. Those who say so must 
be accustomed ‘to:measure by a small standard 
the motives of serious and patriotic men. 
What I am opposing is a measure which I 
consider dangerous to the best interests of the 
Republic to which I have sworn allegiance, 
of the country of which Iam proud to bea 
citizen, of the American people, to whom I 
owe my first duty. 

And now, sir, if the President were my own 
brother, and if all my private and political 
interests were wrapped up in the success of 
this single scheme, and if the words I have 


spoken to-day were to send me forever back 
into obscurity, yet to the last moment of- my 
public life I would never cease to entreat the 
Senate and to conjure the American people, 
by the love which they bear to their country, 
by the inheritance of peace and good govern- 
ment which they desire to leave to their chil- 
dren, by the hopes of liberty-loving mankind 
which are centered upon this Republic: do not 
touch a scheme like this; do not trifle with 
that which may poison the future of this great 
nation ; beware of the tropics. 
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The Senate having under consideration the bill 
(H. R. No. 2414) ceding certain jurisdiction to the 
State of Ohio— 

Mr. CARPENTER said: 

Mr. Presipent: I will not yield the palm to 
any man in an endeavor to promote the com- 
fort of our disabled soldiers, or secure to them 
the exercise and enjoyment of all their rights 
and privileges. But, sir, itis always dangerous 
to attempt to evade the judgment of a court 
by legislation. This bill is brought here in 
consequence of a decision of the supreme 
court of Ohio, composed entirely of our polit- 
ical friends, five Republican judges, and it is 
intended to evade the effect of their decision. 

This bill provides— 

“ That all the title, right, and interest of the Uni- 
ted States in and to the property purchased for the 
location of the National Asylum for Disabled Vol- 
unteer Soldiers, under and by virtue of the act of 
Congress of March 3, 1865, entitled An act to incor- 
porate a, national military and naval asylum for 
the relief of the totally disabled officers and men of 
the volunteer forces of the United States,” and the 
act of March 21, 1866, amendatory thereto, and upon 
which said asylum is located, is hereby ceded to the 
State of Ohio, and relinquished by the United States, 
And the United States shall claim or exercise no 
jurisdiction over said place after the passage of this 
aci: Provided, That nothing contained in this act 
shall be construed to impair the powers and rights 
heretofore conferred upon the board of managers 
of the National Asylum for Disabled. Volunteer 
Soldiers, incorporated under said act, in and over 
said territory.” 

Now, in the first place, what is the right, 
title and interest of the United States which 
this bill proposes to grant to the State of Ohio? 
By the act of Congress a corporation is cre- 
ated for the purpose of administering a great 
national charity. The funds by which this 
property was purchased were appropriated by 
act of Congress from tht national Treasury, 
and the title is taken, as I understand it, by 
direction of the act, inthe name of the cor- 
poration. 

Mr. SHERMAN. Iwill say to my friend 
that it is in some respects like the Soldiers’ 
Home in this District. The penalties and for- 
feitures paid by soldiers are set apart for this 
purpose. i 
Mr. CARPENTER. Set apart by act of 
Congress? 

Mr. SHERMAN. Yes. 

Mr. CARPENTER. Very well. As Con- 
gress cannot set apart the funds of anybody 
except the United States, it follows that money 
has been appropriated from the Treasury of 
the United States for the purchase of this 
property; and the title is taken in the name 
of the corporation created by act of Congress 
for that purpose. Now what is the right, title, 
and interest of the United States in this prop- 
erty? The mere fee is held by the corporation, 
but the United States really own the property. 

Mr. BAYARD. With the Senator’s per- 
mission, I will remark that:the corporators 


hold their office as such ex officio, being off- ji 


cers of the United States. 
Mr. CARPENTER. Precisely ; and that 


H 


furtber illustrates the character of this cor- 
poration. It is the meré- instrament or agent 
by which the Government holds this land and 
devotes its use to a particular object. 

Mr. THURMAN. With the Senator’s per- 
mission, I desire to correct him in a matter 
of fact. The case is even stronger than he 
supposes. ‘I'he act does not direct that the 
|| title shall be taken to the national asylum at 
all, and really these peoplein performing their 
duties ought to have taken it to the United 
States. 

Mr. CARPENTER. If that be so, it does 
strengthen the case, or rather it makes the true 
state of the case more manifest; but whether 
such he the fact or not, the case is strong 
enough, for I take it that no lawyer can doubt, 
upon the facts as I supposed them to exist, this 
! property is subject to the control of Congress. 
Congress might, to-day, repeal that act of in- 
corporation, and either resume this property, 
or hereafter administer through another cor- 
poration or such other ageney as might be 
determined. ‘These corporators have no 
| pecuniary interest in the property. They are 
| agents of the Government to hold the title 
and apply its use. It is well settled that the 
Government may create a corporation and 
employ it for the purpose of exercising the 
functions of government. It was upon this 
ground that the constitutionality of the United 
States Bank was sustained by the Supreme 
Court of the United States. , 

Our State courts hold, and no doubt such is 
the law, that land taken by the State for the 
use of a railroad, though the title is held by 
the corporation, yet the corporation is but the 
agent of the Government. This principle is 
weil stated by the supreme court of Wiscon- 
sin in Pratt vs. Brown, (8 Wis. 612,) where, 
personifying the State and representing it as 
speaking to the corporation, it says: 

“We have not the power to authorize you to take 
the property of your neighbor and convert it to your 
own use, even though you pay him what our tribu- 
nals may deem a reasonable compensation; but we 
have the right to take it for the public use, or pro- 
viding for compensation. Wewill therefore call the 
use of it the public use, through you as our agent, 
and you may seize and use it in behalf of the pub- 
lie’? * # * % “Hore isno delegation of 
the right of eminent domain, for it cannot be dele- 
gated to private persons for private purposes, But 
| the whole theory is that the Government takes the 
land and holds it for public use; for if the taking, 
the holding, and the use be once admitted to be pri- 
vate the whole fabric of justification crumbles. It 
is the continuous exercise of the sovercign power, 
condemning and appropriating the private property 
of the individual to the public use, The mill-owner 
is the mere medium through whom the Government 


acts. His acts in the premises are the acts of the 
Government,” &e. 


Whether the land be condemned under the 
power of eminent domain, for the public use, 
through the instrumentality of a corporation, 
or be purchased with public money for. the 
same purpose, can make no difference. And 
this property must be deemed to be held by 
i the Government of the United States in the 
name of this corporation. And the Govern- 
ment could to-day annihilate the corporation 
and, resume actual control of the property it 
has appropriated the money to buy. 

Now, this bill proposes to substitute the State 
of Ohio for the United States in the owner- 
ship, and consequently in the control of this 
property. Are we ready to do that? Are we 
i ue even the soldiers would desire us to do 
| this ? 

Mr. SHERMAN. Before my friend goes 
| from that point I wish to ask him, not only as 
a lawyer but as a man, this question: the 
State of Ohio ceded the jurisdiction over this 
land to the United States upon two conditions, 
without which no living man in Ohio would 
have proposed the cession, without which it 
never would have been made. I ask whether 
the United States can enforce this cession 
against the State of Ohio and yet refuse or 


' prevent compliance with the conditions? 
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Mr. CARPENTER. The Senator appeals 
to me as a man and as a lawyer. As a man 
I am with him; as a lawyer I am with the 
supreme court of Ohioon that point. I think 
their decision is sound. I think the cession 
of jurisdiction by the State of Ohio to ‘the 
United States was valid, and that the proviso 


which they attempted to put upon it was void. | 


Mr. SHERMAN. Then lask my friend one 
other question: whether he, representing the 
United States, now is not bound in honor to 
recede to the State of Ohio this. property 
which you got on conditions which you cannot 
comply with ? : f 

Mr. CARPENTER. : However that may be, 
that is not what the Senator proposes to have 
ceded back. f 

Mr. SHERMAN. . Precisely, 

Mr. CARPENTER. Not at all. We-got 
from Ohio—what? Not the title to this land, 
but the. jurisdiction. This bill, as originally 
drafted, provided that the jurisdiction over 
the place should be ceded back; but that is 
amended, and now instead of ceding back the 
jurisdiction, it is proposed to grant the title 
to the property to the State of Ohio. 

Mr. SHERMAN. Now I have got my friend 
precisely where I wanted to get my colleague. 
My colleague insists that we ‘have no right to 
recede the jurisdiction, and insists that the 
cession of jurisdiction was a mere legal con- 
stitutional consequence of the cession of the 
land; and to meet his view we have made a 
proposition to recede not only the jurisdiction 
bnt the land itself, whatever it is. If the ces- 
sion of jurisdiction alone will accomplish what 
we desire, I am very willing to take that. That 
is the bill precisely as it passed the House 
of Representatives; but as the Senator from 
Wisconsin and my colleague differ upon that 
subject, I should like to have them reconcile 
the matter between them, 

Mr. CARPENTER, I fear that my friend’s 
colleague dealt with him in a double capacity, 
as a politician and as a lawyer; and that that 
advice was given as a politician and not as a 
lawyer. [ do not know, however, how that 
fact is. I suppose that the United States of 
course could relinquish jurisdiction over any 
territory it pleases; so it can relinauish title 
to the land if it pleases; but it should under- 
stand which it is doing, and not do one when 
it means to do only the other. Now, as I 
understand this act, its legal effect would be 
to'put the State of Ohio in precisely the posi- 
tion which this Government now occupies in 
reference to this charter; and if I am not mis- 
taken in saying, and I think I am not, that 
Congress might to-day repeal the charter and 
resume the property and appropriate it to any 
other use, or devote it to a continued applica- 
tion to this use through other means and 
agency, then the State of Ohio, if this bill 
passes, may do the same thing. 

Bat the Senater may say we have guarded 
against that by the proviso to the bill which 
declares— 

That nothing contained in this act shall be con- 
strued to impair the powers and rights heretofore 
conferred upon the board of managers of the 
National Asylum for Disabled Volunteer Soldiers, 
incorporated under said act, in and over said 
territory. 

Now, what does this bill accomplish, if the 
previso saves what must be saved to save any- 
thing valuable in the charter? So far asl can 
see, it is exactly two on one side and two on 


the other. Two are granted and two reserved. | 


In other words, the proviso isa dead logger- 
head to the grant of the bill. 

Mr. SHERMAN. Now I will ask my friend 
another question, which will settle that matter. 
Suppose the State of Ohio had never ceded 
this jurisdiction, could not the board of man- 
agers have purchased the property, under the 
laws of the United States, and managed this 
institution, and carried it on, without any ces- 


sion of land or jurisdiction from the State of 
Ohio? What Task is not that-you interfere 
with the charter, but that it shall go on as it 
was before the State of Ohio ceded jurisdic- 
tion; and as difficulty arises in this case from 
the cession. of jurisdiction by Ohio two years 
after this charity was full-fledged, all I ask is a 
repeal of that cession oraconsentby Congress 
to a repeal of that cession. 

Mr. CARPENTER. The last question put 
by the honorable Senator opens up avast field 
for discussion, and sounds.some of the deepest 
abysses of constitutional doubt. : Ido not pro- 
pose to discuss all the question involves, and 
I may say that the Senator from Ohio [Mr. 
Se aeaael has trodden very tenderly in this 

eld. 

[Atthis point Mr. Carpenter yielded to a 
motion that the Senate proceed tò the consid- 
eration of executive business. } 


Turspay, January 17, 1871. 

The Senate resumed the consideration of the same 
subject. À i 

Mr. CARPENTER. Mr. President, when 
the Senate went into executive session yester- 
day, I was about to referto the provision of the 
Constitution in relation to places needed for 
public buildings required within the States. 
That provision is as follows: 

_ “The Congress shall havo power?  * a 
* “to exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten 
miles square) as may, bycession of particular States 
and the acceptance of Congress become the seat of 
the Government of the United States, and to exercise 
like authority over all places purchased by the con- 
sent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other useful buildings.” 

It is manifest, I think, that the moment the 
Government of the United States acquires, 
either in its own name or in the name of a 
corporation which it has created. for the pur- 
pose of taking and holding the title, a piece 
of land for one of the purposes mentioned in 
this section, and the State gives its consent 
to such acquisition, the Constitution of the Uni- 
ted States then applies to the subject-matter 
ter, and vests in Congress the exclusive power 
of legislation over the same. I was under the 
impression, however, without any reflection 
upon the subject, that it was to this clause of 
the Constitution that we owed the power to 
pass the provision found in the ninth section 
of the act incorporating this asylum, which 
provides— 

“That all inmates of the asylum shall be, and are 
hereby, made subject to the Rules and Articles of 
War, and will be governed thereby in the same 
manner as if they were in the Army of the United 
States.” ` 

But a little reflection satisfies me that such is 
not the ease. The legislative authority of Con- 
gress over these places acquired in the States is 
precisely the same authority which it exercises 
over the District of Columbia; and no one 
would pretend that Congress had the power to 
declare that all persons residing in this Dis- 
trict or coming temporarily within the District 
should be subject to the Rules and Articles of 
War. Article five and article six of the amend- 
ments to the Constitution read as follows: 


“Ant. 5. No person shall be held to answer for a 
capital or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the 
militia when in actual service in time of war or pub- 
lic danger.” nee ! 

**Art.6. Inallcriminal prosecutions, theaceused 
shall enjoy the right to aspeedy and public trial, by 
an impartial jury of the State and district wherein 
the crime shall have been committed, which district 
shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accusa- 
tion,” &e. 

From these provisions taken together, it 
results that if this ninth section of the act of 
incorporation be constitutional, it is because 
the inmates of this asylum are to. be regarded 
asa part of the land forces. That act does 


not seem in its phraseology so tò consider 
them, but.apparently means to attach to them 
the same jurisdiction as though -they were'in 
the land forces. Perhaps thatis hypercritical; 
anda fair construction of this section may 
lead to the conclusion that volantartiy going 
to reside in the asylum is equivalent to an 
enlistment; and- if so a man goesto the asylum, 
knowing of this provision, thereby subjects 
himself to military control. -It is upon that 
ground, undoubtedly, if at all, that the power 
of Congress to govern the inmates of this asy- 
lum by the Rules and Articles of War is to be 
derived,- That removes, therefore, one of the 
objections which I had yesterday to the pas: 
sage of this bill. Fee es 

‘There remains, however, the further objec- 
tion which I made to the bill yesterday, that 
it transfers whatever rightand title the United’ 
States now possesses in this property to the 
State of Ohio. For one, sir, I cannot vote to 
make that transfer. I believe that, after all, 
these soldiers and the funds set apart for their 
maintenance are only safe while they are in 
the exclusive control of the United States; 
and it seems to me that if we pass this bill we 


| delegate to Ohio, if we can do so constitution- 


ally, precisely the control over it which:Con- 
gress might to-day exercise, and that that 
State might take the property from the charity 
to which it is devoted and apply it to any other 
use. That is my objection now to the passage 
of the bill. TA ; 
Mr. SHERMAN. I should like to have this 
bill passed by the unanimous vote of the Sen- 
ate if I could, and I thitik I can make a sùg- 
gestion which will meet the difficulty: now 
raised. The whole trouble in this case arises 
out of the unnecessary act of the Legislature of 
Ohio-in ceding jurisdiction. That was not 
asked for by Congress, and it was done prob- 
ably without a suggestion from anybody ‘in 
Congress, but simply to promote the execution 
of this charity. . Now, I am ‘satisfied that ù 
rescission of this jurisdiction in the very words 
contained in the first section of theact' would 
be sufficient. The act of the Legislature of 
Ohio ceded jurisdiction over that Jand ‘upon 
two conditions. It is manifest that Congress 
ought not to enforce the cession unless those 
two conditions are complied with. It would 
not be right nor honorable to doso. -Now, if 
we recede what is granted by the first section 
it will accomplish all that I desire to accom- 


lish. 
: Mr. CARPENTER. Mr. President, I am 
as anxious as the Senator is to accomplish 
the object that he has in view; but it seems 
to me that what he now proposes cannot be 
done; in other words, that it is impossible 
for us under the Constitution of the United 
States to cede away that jurisdiction which 
has become vested in the United States by the 
purchase of this land and the consent given 
by the State of Ohio. The Senator, I think; 
misapprehends the effect of the act of Ohio. 
They may have said in terms that they con- 
veyed to us the jurisdiction over this place; 
but that was of no consequence and wholly 
unnecessary. If they have consented to the 
United States acquiring that property for this 
purpose it was not necessary that they should 
cede that jurisdiction to us; the Constitution 
of the United States confers the jurisdiction 
upon Congress the moment the State con- 
sented to the purchase by the United States 
for this special purpose. That being so, I do 
not think we can relinquish it. Bea 
Mr. SHERMAN. But my friend will see 
that Ohio never consented. ` 
Mr. CARPENTER.: If Ohio has not còn- 
sented, there is an end of the whole thing. 
Mr. SHERMAN. -No3 ‘Ohio never con- 
sented to. the establishment of this asylum 
except upon. the conditions named in the act. 
Mr. THURMAN. I wish to say to my col- 
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leagne that when he turns. his face’ the other 
way we-on this side of the Chamber cannot 
hear one word that he says. : 

Mr.. SHERMAN. I.will repeat what my 
colleague knows very well, that. Ohio never 
consented to the. establishment of this asylum 
in. the State of Ohio except by virtue of the 
provisions of this act of April 13, 1867, and 
that consent was in the nature of a grant of 
exclusive jurisdiction to the United States, and 
subject to two conditions, which our supreme 
court held to be null and void. 

Mr. THURMAN. That is all very true; 
but it does not matter what is the form of the 
consent. That is as good a consent as could 
be given to the ownership of the land by the 
United States. ‘ 

Mr.. CARPENTER. I have no desire farther 
to detain the Senate. These are the views 
which I entertain upon the merits of the bill, 
and the reasons why I cannot support it. 


Amnesty. 


SPEECH OF HON. J. ©. CONNER, 
OF TEXAS, 
In roe Housse or REPRESENTATIVES, 
December 20, 1870. 


. The Hovse having under consideration the bill 
(H. R. No, 2523) for full and general grace, amnesty, 
and oblivion of all wrongful acts, doings, or omis- 
sions of all persons engaged in the war of the late 


rebellion 


Mr. CONNER said: 

Mr. Sreaxer: I would not have desired to 
have mingled in this debate but for what might 
be termed the scurrilous fling at me which was 
embodied in the remarks of my colleague, [Mr.. 
Decener.] My record upon this question has 
already been made. Immediately after the 
termination of the war I declared myself in 
favor of general amnesty, and became an earn- 
est advocate for general political relief; and 
from that time down to the present hour I have 
continued to advocate that course, actuated 
by what I conceive to be just and equitable 
motives. During the course of this debate 
much has been said by some of my friends 
from the South relative to the outrages which 
they allege to have been perpetrated by secret 
organizations down there. I have often heard 
of these organizations here in Washington, but 
T have yet to meet the first man who can say 
that he was ever molested by a Kuklux. 

And there is one remarkable circumstance 
which I have observed as preceding or accom- 
panying these howls about Kuklux outrages 
and alleged political persecutions in the South. 
They always come just before a general elec- 
tion in the North or just after a Democratic 
triumph in the South. Two years ago, when 
Louisiana, upon a full and free vote of her 
people, went Democratic, the ery went forth 
trom this House and spread all over this broad 
land that treason and rebellion ruled the hour, 
and that the Democratic victory in that State 
was the result of fraud, violence, and intim- 
idation. Whatfollowed? This House refused 
to seat the gentlemen who had been elected, 
though they came here with the certificate of 
election in due form, under the seal of the 
State, from the hand of a Republican Gov- 
ernor. A committee was appointed by this 
House, who, after visiting Louisiana, returned 
with volumes of testimony, or stuff which is 
called testimony. The seats of the elected 
Democrats are contested, and, Jooking around 
me, I find none of them upon this floor. 

Atthe same time an election was held in 
North Carolina, the State declaring in favor 
of General Grant, with a majority of Repub- 
licang in her delegation to this House. There 
Was no.committee appointed for North Caro- 
lina, because she was declared loyal, with peace, 


law, and order prevailing within: her limits. 
Let the curtain drop. Time passes on and 
history isbeing made. Two years have elapsed, 
and another Congress has been elected. : - Dis- 
loyal and lawless Democratic Louisiana of 1868, 
after a remanipulation of her registration and 
election boards, is transformed into loyal and 
peaceful Republican Louisiana of 1870, and 
all is well with Louisiana. No committee of 
this House and no contested elections.. But 
how stands North Carolina? She is said to be 
no longer the loyal.and peaceful State of two 
years ago, because her Representatives will no 
longer swell the Republican majority upon this 
floor. The scepter of Radicalism has passed 
forever from her borders. The dark, black 
cloud of military oppression has melted away, 
leaving as a token of its remembrance a debt 
which never can and never will be paid. But 
is she yet thoroughly reconstructed? Will there 
be no committee of Congress sent to compile 
the evidences of her disloyalty and disaffection? 
Iam apprehensive ; but we shall see. 

Iam loth to refer to this sad, melancholy, 
and disgraceful portion of my country’s rec- 
ord. As an American, loving and reveren- 
cing the Constitution of my Government, 
devoted as I am to its institutions of freedom, 
and, in common with all its citizens, feeling 
a just pride in the glory of its history, its 
tradition, and its greatness, I would willingly 
and gladly cast the oblivious veil of forgetful- 
ness over these shameful pages of despotic 
persecution. But can I do it? Nol no! I 
too will know the means by which the Re- 
publican party expects to justify its refusal to 
pass a general amnesty bill when talking to 
the northern people. I know they hope and 
expect to be able, by the aid of reports of law- 
lessness and crime, prepared for the occasion, 
to perpetuate in the hearts of the northern 
people a feeling of hateful suspicion toward 
their brethren of the South. But the people, 
be they North or South, are neither knaves 
nor fools, but, upon the contrary, are honest, 
always wishing well for the country, and they 
cannot be much longer deceived. 

Bat let us admit, for the sake of argument, 
that these statements are true. I will not be 
unjust if these gentlemen are, and take to my- 
self all the credit for honesty and purity of 
motive. Iam willing, however, to concede to 
my neighbors just what I claim for myself, 
honesty of intention. And now I wishto sub- 
mit to my Republican friends, and particularly 
to the gentleman from Massachusetts, [Mr. 
ButLex,} who seems to be honoring me with 
his attention, one single common sense propo- 
sition. Granting that these Kuklux organiza- 
tions do exist, who is responsible? Suppose 
that in Massachusetts all of your leading mer- 
chants, all of your leading lawyers, all of your 
leading manufacturers, all of your leading pro- 
fessional men, were disfranchised or rendered 
ineligible to any office, I wish to know how 
long it would be before we should hear of some- 
thing there in the nature of Kuklux Klans? 
Suppose that in that State the Federal Govern- 
ment brought in from Texas or Louisiana a 
number of people belonging to an itinerant, 
moving class of population, black and white, 
and thrust them into office, I want to know 
how long it would be before the Common- 
wealth of Massachusetts would be engaged in 
open revolt? 

When you go back to the people of Massachu- 
setts and read to them the stories of Kuklux 
outrages, persecutions, and wrong, tell them, in 
the same connection, of the state of society in 
the South. Tell them that the intelligence 
aud wealth of that country, the men who pay 
the taxes and bear the burdens of government, 
are denied the privileges of citizenship ; that, 
in many instances and as arule, they have 
no ballot to represent their interests at either 
local, State, or national elections; that they 


can neither vote nor be voted for; that as a 
general thing the important offices are in the 
hands of worthless and irresponsible men; 
that elections are controlled by bayonets, in the 
hands of an ignorant and semi- barbarous race. 
Tell them these facts, and then ask them if 
they do not think if there are no Kuklax Klans 
that there ought to be.: Oh, if the people of 
New England, with all-their prejudices, were 
correctly informed as to the true condition of - 
society throughout the South, they would, for 
the sake of their own endangered liberties, if 
for no other reason, demand at the. hands 
of this Congress a general act of amnesty. - 

Every section of the Union is either an ele- 
ment of strength or weakness, for ours is @ 
Government of the people, and whatever might 
be my feelings toward a particular section £ 
could not treat itin a spirit of hate or revenge, 
lest I should sow the seeds of disaffection, dis- 
satisfaction, and discontent, which might in 
time lead to my own destruction. Upon the 
action of this Congress will depend in a great 
measure the affections and the prejudices of 
the growing youth of the South. IL need not 
refer to history, I need not call your attention 
to the experience of other nations that have 
lived and passed away. Look at England; she 
has a Scotland and an Ireland: one an ele- 
ment of strength, the other of weakness; one 
loves, the other hates the Government ; one 
can always be relied upon in times of national 
danger, while the- other is always ripe for 
revolt. Shall we have a Scotland or an Ire- 
land? That, sir, is the question involved in 
this discussion. ; 

Sir, I am for general amnesty, because I 
wish to engender in the southern heart respect 
for this Government. You proscribe the father 
and the son imbibes a spirit of hatred against 
the power that oppresses the father. Make 
the people of all the States an element of 
strength rather than of weakness. That should 
be, and I imagine is, the true theory of repub- 
lican institutions. Aside from that consider- 
ation it is in accordance with the principles of 
our form of government, which is opposed to 
every systern of oppression. And I submit if 
it is not. the very worst species of oppression 
when you deny to one citizen rights that are 
accorded to-another. f 

You demand of those people taxes which 
they willingly pay, but in return you refuse to 
give to them the benefits of republican govern- 
ment. You deny to the districts throughout 
the South the privilege of sending here to this 
House representative men. Take the south- 
ern delegations now here. They do not rep- 
resent the wealth, the intelligence, or the 
respectability of the southern people. There 
are members upon this floor, so far from hav- 
ing been sent here by any exhibition of the 
popular will that they might just as well have 
been designated or appointed by a general 
order from the War Department. i 

But I need not come to this House to find 
the evidences of misrepresentation. Take the 
Legislatures throughout the South. Look atthe 
debts they have incurred and the States they 
have bankrupted. Look at the Legislature of 
my own State, the character of which is appar- 
ent from the passage of a single bill provid- 
ing for the quartering of troops in every single 
town and county in Texas, in direct conflict with 
the provisions of our State and Federal con- 
stitutions and the interests of our common 
country. According to the provisions of the act 
referred to, the Governor may proclaim martial 
law, suspend the habeas corpus, cast men into 
prison, and upon his own mere caprice bring 
citizens before'a military commission and try 
them for supposed offenses. And yet if a quiet, 
peaceful, law abiding and patriotic citizen pre- 
sumes to lift his voice in protestation against 
these outrages upon the institutions of the coun- 
try, these bold, daring, and reckless usurpa- 
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tions, this treasonable disregard and viola- | 


tion of the organic law by men in high official 
position, sworn to obey, maintain, and en- 
force it, he is told to keep quiet; that it is all 
done in the name of loyalty, and that loyalty 


should flourish, while ‘treason shall be made’ 


odious.” 

I ama law-abiding man. I always obey the 
law, and am always ready to assist the consti- 
tuted authorities in its enforcement; but I have 
said to the Texan peopie, and wish to repeat it 
here, that the enactment referred to is not law, 
because it is in known conflict with several 
expressed provisions of the Constitution of the 
United States, The Legislature that presumed 
to enact it and the Governor that approved 
it, in common with every other person of any 
judgment or intelligence whatever, know this. 

therefore, should the Governor attempt to 
quarterupon me his white and black lazza- 
roni, to insult my family and oppress me with 
taxation, I will meet him upon the threshold, 
as, I would meet any other desperado, with the 
rife. 

Now, Mr. Speaker, I have referred to an 
existing statute in my own State in no spirit 
of unkindness for the Legislature or the Gov- 
ernor, for I hope and believe they intend to do 
better. But, sir, I have spoken of it to illus- 
trate the character of legislation we are forced 
to endure in consequence of the proscriptive 
policy of disfranchisement persisted in by this 
Congress and this Administration. 
true of Texas is true of most of the southern 
States. 

These are the results of those measures of 
bate which call for relief, and to which we can 
find no parallel iu the history of any country. 
Tam glad to see on the part of my Repub- 
lican colleagues here a disposition to assist in 
wiping those odious measures, from the na- 
tional statute-books. But they have gathered 
their faith very lately, and I suspect that. they 
are not sincere. Only last summer, when the 
gentleman from New York, not- now ïn his 
seat, offered to the House a resolution instruct- 
ing the Committee on Reconstruction to report 
a bijl for general relief from all political dis- 
abilities, on the calling of the yeas and nays 
all of my colleagues, and especially the one 
(Mr. Deceyer] who talked so much this morn- 
ing about general enfranchisement, recorded 
their votes against it. But the verdict of the 
people has been given since then. Elections 
have been held generally throughout the coun- 
try. On the 4th of March the Republican 
two thirds upon this floor will be buried, to be 
resurrected never more forever. Times change, 
the fortunes of political parties change, and 
why should not men change? I congratulate 
the country upon the change of the -political 
complexion of this House, and I congratulate 
my colleague [Mr. DEGENER] upon the change 
that has come over the spirit of his amnesty 
dream. ‘Truly, 

“ For ways that are dark, 
And for tricks that are vain,” 
my friend and colleague is peculiar. 

Mr. Speaker, I read in the result of the 
late elections the sure and inevitable over- 
threw of Republicanism and Radicalism in 
America. It is written in letters of flaming 
fire, more ominously terrible of human destiny 
than the handwriting which appeared on the 
wali at the feast of Belshazzar, foretelling the 
downfall and the overthrow of the Babylonian 
dynasty. 

My colleagué says that he is perfectly will- 
ing now to let confederates come here, be- 
cause he knows they will come anyhow; that 
he prefers them to ‘‘cat’s-paws.”’ That was 
doubtless a fling at me. Sir, a man is not very 


likely to become the cat’s- paw of a party that is | 


powerless. It is not around the weak that cat’ s- 
paws hover, but around the strong and the 
powerful. Cat’s-paws are rarely found defend- 


What is |} 


“ible to. the gravity of this question. 


ing the cause of innocence and virtue, or-advo- 
cating the rights of a slandered and oppressed 


people, but are often found in the service of” 


the Administration, fawningly gathering the 
crumbs that fall. from the table of ‘this rich 
man, the President. : = : : 

When I went to Texas I found anarchy and 
corruption pervading every :department of its 
State government. I saw the best men 
oppressed, The very walls echoed to the 
muffled tread. of paid spies in the service of 
the authorities. Patriots bowed. their heads 
with shame and trembled, while brave men 
talked in bated whispers. Soldiefs wearing 
the uniform of the Army of the United States 
would go, and did go, into the stables of 
private citizens, and without authority of law 
take out a horse, private property, and claim 
it as a military necessity. These are the cir- 
cumstances under which I became the cat's- 
paw of the “rebels ” of Texas. 

{Here the hammer fell. ] 


Revenue Reform. 
SPEECH OF HON. JOEL F. ASPER, 


OF MISSOURI, 
Ix roe HoUsE or REPRESENTATIVES, 
January 21, 1871. 


The House, as in the Committee of tho Whole, 
having under consideration the President’s annual 
message— 


Mr. ASPER said: 

Mr. SPEAKER: As the House is in session 
to-day as in Committee of the Whole for the 
consideration of the President’s message, I 
propose to address myself to that portion of 
the message which relates to revenue reform. 
And in order that there may be no misunder- 
standing as to the terms of that portion of the 
message under consideration, 1 send to the 
Clerk’s desk, to be read, an extract from the 
President's annual message. 

The Clerk read as follows: 


“The evils of a depreciated and fluctuating cur- 
rency are so great that now, when the premium on 
gold has fallen so much, it would seem that the time 
has arrived when, by wise and prudent legislation, 
Congress should look to a policy which would place 
our currency at par with gold at no distant day. The 
tax collected from the people has been reduced more 
than eight million dollars per annum. By steadi- 
ness in our present course there is no reason why, 
in a few short years, tho national tax-gatherer may 
not disappear from the door of the citizen almost 
entirely. With the revenue stamp dispensed by 
postmasters in every community, a tax upon liquors 
of all sorts, and tobacco in all its forms, and by a 
wiso adjustment of the tariff, which will put a 
duty only upon those articles which we could dis- 
pense with, known as Iuxuries, and on those which 
we use more of than we produce, revenue enough 
may be raised after a few years of peace and conse- 
quent reduction of indebtedness to fulfill all our 
obligations. K aed 

“A further reduction of expenses, in addition toa 
reduction of interest account, may be relied on to 
make this practicable. Revenue reform, if it means 
this, has my hearty support. If it implies a col- 
lection of all revenue for tho support of Govern- 
ment, for the payment of principal and interest:on 
the public debt, pensions, &c., by directly taxing 
the people, then I am against revenue reform and 
confidently believe the people are with me. If it 
means failure to provide the necessary means to 


! defray all the expenses of Government, and thereby 


repudiation of the public debt and pensions, then 
I am still more opposed to such kind of revenue 
reform. S z 
“Revenue reform has not been defined by any of its 
advocates to my knowledge, but seems to be accepted 
as something which is to supply every man’s wants, 
without any cost or effort on his part. A true reve- 
nue reform cannot be mado in a day but must be tho 
work of national legislation and of time. As soon as 
the revenue can be dispensed with ali duty should 
be removed from coffee, tea, and other articles of 
universal use, not produced by ourselves. The 


“necessities of the country compel us to collect rev- 


enue from our imports.’ 

Mr. ASPER. Mr. Speaker, Iam not insens- 
I know 
very well that itis one which comprehends a 


i 


| selves. 
enue basis purely, and could in no way give 


great deal, not only in ‘its effects but algo in 
its application to the industries of the country: 
Revenue reform, as I understand it, does not 
apply merely to the reform of the manner of 
collecting the revenue, whether it shall be 
collected from internal duties, or from impost 
duties, but it comprehends an ‘adjustment of 
the revenue in such a way as to. relieve the 
pressure and: the. restrictions which now réat 
upon trade, and to relieve the burdens which 
rest upon the great masses of the people of the 
country. To-day, sir, the farmer is oppressed 
and the laborer is oppressed by the manner in 
which our impost duties are adjusted, and rev- 
enue reform comprehends a relief to them and 
to the labor of the country and all its varied 
industries. : 
Now, I am aware, sir, that the revenue 
reformers are called free-traders. We do ‘not 
propose, I do not propose, sir, to do away with 
eustom-houses. I do not propose, so faras I 
am concerned, to do away with an impost 
duty; for I believe that that affords the best 
and the easiest way of raising the revenue. I 
desire, sir, for one, as a revenue reformer— 
and I am proud to acknowledge the applica- 
tion of the term to myselfas a resident of the 
great western portion of the country; I desire 
that in its application it should be applied to 
those articles of import which we do not pro: 
duce ourselves and which enter into general 
consumption throughout the country, and not 
as a general thing to tose articles which we 
produce and manufacture here within our- 
This adjustment would be. ona rev- 


bounties to any special interests, - 

i do not propose, sir, to be a repudiator. > I 
am not arepudiator. Jam notto be reckoned: 
in that class, if there be any such, and I believe 
that generally the repudiators have been. re: 
pudiated throughout the entire country. Tam 
not one of those. I am notinsensible tothe 
fact that it is necessary to raise revenue ‘not. 
only to pay the interest on the debt, ‘but that 
it is necessary to raise revenue to discharge 
the ordinary and the extraordinary expenses 
of the Government; and in raisingthat amount, 
I believe that we should so adjust the burdens 
of taxation that they should rest equally upon 
all the citizens of the country. : 

Now, how much revenue is it necessary to 
raise in order to discharge the obligations of 
the Government? I find, by reference to our 
book of estimates, prepared at the Treasury, 
that in 1870 the estimates were $328, 360,350 62, 
The appropriations were $3800,337,086 44. Of 
this there was for interest $117,469,959; for 
the sinking fund there was $28,328,749 ; for 
collecting impost duties the appropriations 
were $5,000,000. Now, the estimates for the 
present year, upon which Congress is to pass 
in the appropriation bills which are now being 
run through this Congress are $309,685,319. 1 
find, by reference to the report of the Secretary 
of the Treasury, that we. collected. during the 
last year from impost duties $194,538,874 44; 
from internal revenue, $185,128,859 87; from 
the sale of the public lands, $3,350,481 76; 
from miscellaneous sources, $28,287,762 01; 
in all, $411,255,477 63, The expenditures for 
the same period were, according to this report, 
$309,653,560 75; and during that year there 
was paid upon the national debt, including 
the sinking fund, $101,601,916 88; and the 
Secretary says ‘‘the currency balance in the 
Treasury has been unusually and for imme- 
diate purposes unnecessarily large.” 

Now, then, itseems to me, from thése figures, 
that we can readily form an estimate of the 
amount it will be necessary to raise. Is it 
necessary for us to raise this large amount of 
revenue? Ought we to be taxingthe people 
in the manner in which we have been doing 
for the last five or six years through impost 
duties, in-order to Taise $200,000,000 year by 
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year from imposts? If it is unnecessary, we 
ought not to do it. I hold that it is unneces- 
sary to-raise this amount; that we should re- 
form the revenue; that we can ran this Gov- 
ernment and pay off all our jast obligations, 
pay.the interest upon the national debt, and 
Jay. by, from year to year, the amount required 
for a. sinking fund, and raise only from the 
various sources, from ‘internal revenue and 
impost duties, in the neighborhood of $250,- 
000,000 ; and that that sam, with the surplus 
on hand, will be sufficient to run the Govern- 
ment until. the elasticity of revenue shall come 
in, and raise the necessary amount to bring it 
up to $300,000,000, if that amount he neces- 
sary to carry on the Government. I believe 
that we can so adjust the revenue as to bring 
this about; and to that point I propose to 
address myself. Premising that our people 
do not. believe it necessary that they, the 
present generation, should be oppressed to 
pay $100,000,000 a year upon. the national 
debt; the $25,000,000 sinking fund provided 
by law will be all that duty requires at our 
hands. 

I propose first, to call the attention of the 
House and the country to the revenue as it 
is adjusted and has been raised during the 
last few years. We have raised revenue from 
impost duties upon a large number of articles. 
We imposed duties upon many articles, the 
expense of the collection of which was greater 
than the amount yielded. This has profess- 
edly been done in the interest of protection. 
The cost of collecting the revenue, according 
to the finance report of this year, amounted to 
$14,196,985 29. To be sure, there was in- 
cluded in that item the expense of the Light- 
House Board and the light-houses throughout 
the country, and also of the revenne-cutter 
service. But most of these expenses could be 
dispensed with, especially the revenne-cutter 
system, if our impost duties were adjusted in 
such a manner as to raise revenue from a few 
articles that go into general consumption, 
and free from imposts the numerous other 


articles upon the list, and which pay such 
small amounts of duty. Upon such an adjust- 
ment of duties $1,000,000 would be ample for 
the collection of impost revenue. 

Now, what has been the burden which rests 
upon the country in consequence of the man- 
ner in which our duty has been collected? 
That is an important item to consider. What 
amount, in addition to the $194.000,000 which 
goes into the Treasury, do the people pay? 
And here lies the great burden and hardship 
in the payment of impost duties. 

But is that the extent of the burden which 
rests upon the people of this country? Is the 
extent of that burden the three hundred mil- 
lions of dollars and over, which has been 
raised from impost duties and from excise 
duties thronghout the country? I think that 
every intelligent man in the commnnity, who 
understands this. question, who has looked 
into this question at all, will agree with me 
that that is not all the burden which rests 
upon the country. 

Now, sir, in relation to the manufactured 
articles which are imported and consumed in 
this country, of iron, salt, cotton goods, woolen 
goods, silk goods, and all the various other 
articles which enter into the common use of 


the people, I have some statistics which I will | 


now refer to. Thereare manufactured in this 
country a large number of million dollars’ 
worth of goods, which are also consumed 
in this country, and upon which, because of 
the manner in which these duties are levied, 
increased prices, as a matter of course, are 
obtained. 

Thold in my hand a table which has been 
prepared by distinguished statisticians from 
statistics found in the Treasury, from which I 
am enabled to state the amounts of the differ- 
ent articles manufactured in this country and 
which enter into the general consumption of 
the country. This table comprehends cotton 
fabrics, woolen fabrics, refined iron, steel, 
boots, shoes, hides, skins, paper manufac- 
tures and paper, copper-sheet and brass man- 


ufactures, yellow metal, glue, common soap, 
glassware, and crockery. As to cotton man- 
ufactures, and imported-at gold rates, with the 
duties added, during the last year there was 
manufactured $242,100,000 worth. During 
the same time there was imported from for- 
eign countries some nineteen million dollars’ 
worth, leaving a surplus of home productions 
of over two hundred and fifteen million dol- 
lars. The average rate of duty on these cotton 
goods was forty-two and a half per cent., which 
brought into the Treasury $8,100,000. But 
the price of these articles to the consumer was 


i enhanced $92,450,000, which, paying three and 


a half per cent. tax into the Treasury, leaves 
thirty per cent. of increased prices which fell 
on the consumer. i 

And soin regard to all these articles. There 
is the same rate of proportion in regard to 
them all, which will be seen by reference to 
the table which I attach to my remarks. It 
seems, from that table, that we raised from 
all the articles which IT have enumerated, 
$46.463,000 of revenue during the year, But 
the increased or enhanced value of the arti- 
cles of home production, caused by protective 
duties levied, which entered into general con- 
sumption, was $336,200,000. A large amount 
is added tothe burdens of the country; and you 
added large amounts in the increased price of 
every article of home production, and which 
entered into the home consumption of the 
country. It affects prices all over the land. 
Not only that, but there should be considered 
in addition to this the commissions in conse- 
quence of the enhanced price of gold over 
paper. : 

Now, this is a burden upon every family, 
supposing that there are 6,500,000 families in 
the country, of six persons in each family, of 
$51 75, within a small fraction; and suppos- 


| ing the total population of the country to be 


39,000,000, the burden from enhanced prices 
above would be $8 34 on each person. 

I call the attention of all to a careful con- 
sideration to the table, which is as follows : 


Taste A,—Showing the amount of imports and iron production consumed in the United States, at gold rates, with duties and the amount paid 
into the Treasury, with the amount of bounties paid to the manufacturers. 


a 
Total consump- Imported fi pi ; Tax paid to the | Tax paid to the 
Articles. non pith di foreign mine pr Home. Ave aeons ny ra hance outa Gor e a dolia t| mo aei 4 ie 
thereon. tries. ” 7 lected. ernment. to monopolies. coabuined, ar sonenited: Be, 
f 
l / Per cent. | Cents on dollar. | Cents on dollar, 
Cotton fabrics... $242,100,000 $19,000,000 $215,000,000 43 i $8,100,000 $92,450,000 85 30 
Wooleng ices 262,000,000 40,000,000 181,009,000 60 26,400,000 108,600,000 10 60 
Refined iron... 186,000,000 11,730,000 128,000,000 54 6,290.000 69,120,000 5 52 
570, 
Balt, cess 1 Ae Ibs, | ¢ 534,000,000 Ibs. | 946,000,000 Ibs. ł 1,175,000 2,700,000 15 37 
Boots, shoes,hides, and skins...| $258,820,000 $11,160,000 * $246,000,000 10* 1,160,000 24,600,000 | Lessthan 4 9k 
Paper, and manufactures of 
PADOM. E ETE, 73,000,000 1,000,000 72,000,000 82 822,000 24,840,000 | Lessthan 4 844 
Copper sheets, brass manu- 
factures,andyellowmetal.} 11,220,000 220,000 11,000,000 45 99,000 4,950,000 + 45 
E E VEEE E 1,500,000 400,000 1,100,000 20 | 80,000 220,000 5ł 20 
COMMON S0aP.sssssernereessnessssierer 10,344,000 344,000 10,000,000 44 | 105,000 4,400,000 1 4t 
Glassware and crockery......... 22,257,000 8,857,000 13,500,000 82 | 2,782,000 4,320,000 123 32 
| $46,463,000 | $336,200,000 


* Hides and skins. 


Now, that that is a fair estimate of the arti- 
cles produced and consumed, and the burdens 
‘resulting from the manner in which this rev- 
enue has been assessed and raised, can be 
shown from the tables which I have here. I 
have here the figures for the year 1866, which 
agree very well with the tables from which I 
have read. The tables from which I will now 
read a portion were taken from reports of in- 


$51 75 to the head of family ofsix; $8 34 to each inhabitant. 


ternal revenue assessors throughout the coun- 
tryin 1866, when, under the law, all manufac- 
turers were required to report the amounts of 
their manufactures. In 1866 cotton manufac- 
tures were reported at $210,000,000; woolen 
manufactures were reported at $146,000,000 ; 
iron, $87,312,000; steam- engines, $19,824,746. 
Then I have the amounts of tons of pig metal, 
of rolled iron, öf rerdlléd iron; railroad Bars; 


| bar iron, &e. 


There were 940,000 tons of pig 
metal manufactured in this country during that 
year; and the advanced values on that alone 
amounted to $8,460,000. Thus, by an exam- 
ination of the whole reports of the assessors 
under the internal revenue law, it appears that 
the statement of figures which I have read is 
accurate, or, indeed, rather under than over 
the actual fatts. 


> 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


41s7 Cona....3D SESS. - 


5 EARO 


Revenue Reform—Mr. Asper. 


Ho. ur REPS.: 


I insert here the figures taken from the 
assessors’ reports, They are as follows: 


Estimated value of products in fiscal year 1866. 
Cotton manufactures... saeeee- $210,000.00) 


Woolen manufactures . 146,000,000 
Trou manufactures... 87,312,000 
Steam-cngines, & « 19.824,746 
LUV OR GSi sectseeesseeee 8,460,000 
Tron: Tons. 
Pig... 


Railroad.. 
Rorolled rails 
Bars, &e.. 
Plates, &e 
Band hoop, &e., not thinner than No, 18 
Thinner than No. 18. ay 

Bars and rods.. 
Plateiron, &e 


Blooms... 8,980 
Beyond pigs and blooms 18,854 
Bridge castings.. 33,308 
Heavy castings .. 46.6 


Stoves and hollow ware.. 


Railroad chains, &e.,.. 17.263 
Rivets, uuts, &., 20,639 
Cut nails, &e. 120,857 

Steel: f 
Small... 


Large. 


Steel, rolled, and sheet, wire, &c., value... $41,884 
Manufactures of steel, Value... cscs $11,903,524 

Now, Mr. Speaker, I come to consider the 
question how these enhanced prices affect the 
farmer and the laborer throughout the country. 
What is the consequence of the duplication 
of the taxes as affecting these classes of the 
community? Railroad iron, locomotive iron, 
railway bars, and various other manufactures 


643 | 


of iron entering into the consumption of the | 


country, have been increased in price by duties 
levied upon iron in various forms; not only the 
| duty upon pig iron, but the duty on refined iron 
and on iron in all its various forms. One duty 
afier another has been added, one tax has been 
piled upon another, until the price of iron, 
when it comes, into use by the farmer and the 
laborer, for them away off in the West, is very 
largely increased. The farmer is affected by 
the increased cost of building railroads, by 
the increased costof constructing locomotives, 
by the increased charges for thrashing ma- 
chines, mowing machines, aud all the various 
tools into which iron enters needed by him to 
earry on his daily pursuits. 

How are the facts with reference to cotton 
and woolen goods? Nearly every article of 
common wear has been increased in price to 
the extent of about one hundred per cent, I 
know that there is a variation in the rate of 
increase; some of these articles are not so 
high as others; but we are to consider what is 
the average increased price of the various arti- 
cles entering into general consumption—salt, 
iron, tools, clothing—the articles worn by the 
farmer or required by him for the use of his 
wife and daughters, the clothing of the laborer. 
All these things used by the people. of the 
country are largely enhanced in price. 

But the farmer is oppressed in another direc- 
tion. The increased cost of railroad iron 
and of locomotive construction increases the 
prices of transportation, and thus depreciates 
the profit which the farmer ought to receive 
from his farm on the prodacts which he sends 
to market. The increased cost of transporta- 
tion causes an additional tax upon every bushel 
of wheat and every pound of beef which he 
sends to maket; it reduces the profit upon the 
beeves and hogs which he transports, or the 
beef and pork which he sends to the markets 
of the Hast and the West. i 

I am told that the laborer and the farmer 
cannot be oppressdd, because. of the increased 
wages received by them. Iam told that the 
man who with his own hands raises a crop aud 
sends it to market to earn a support for his 
wife and children is not oppressed by the 


various forms of direct and indirect taxation, 
because the value of his labor is increased. 


| Let us examine this. question bythe light of 
| facts. 


We will look at.two different extremes 
of the Union with reference to this matter. 

I have here an extract from a very exhaust- 
ive and able report made by Colonel Henry 
K. Oliver, chief of the bureau of statistics of 
Massachusetts, to the senate of Massachusetts 
early in 1870. This gentleman investigated 
this whole subject, getting his facts from the 
laborer, from the employerand employed, from 
the citizen at large throughout the State of 
Massachusetts. ‘I'he results are embodied in 
his report, some extracts from which I ask 
the Clerk to read, being from pages 174, 407, 
and. 410 of the report. 

The Clerk read as follows: 

“Average to a family, number of persons, 4 4-10; 
average expense of family, $701 20; average earn- 
ings per family, $683 59. The following interesting 
table shows the comparative day wages for 1861 and 
1869 in different parts of the State: 


re Day wages, | Day wages, 
1861. 1869. 

Trade. 3 A e 3 

© 8 Oo 8 

S| FE) BS |e 

jest Hi | =| rm 

i 

Shoc binder, (girls). | $1 33 | $0 50| $1 & - 
Painter,. | 125} 100} 2 50 | $1 50 
Machini Ay - 459} 200 
Carpenter.. - - 300! 125 
Machinist 200| 150] 4060 250 
Bootmake 459] 150 500} 309 
Iron molder... 20)! 100 2501 100 
Machinist......... 2 00 - 3 00 | 2 50 

Door and sash maker 175! - | 231 is 
Boot cutter. 2 09 75 460; 125 
Porter... 200; 133| 300; 200 
i Leamster. 150; 117 259| 166 
Bootmaker... oe - - 500) 75 
Overseer... | 809; 200} 350| 250 

Woolen weaver. 125 90 - - 
Wool surter. 150! - 225; 180 
Machinist... 200; 100; 300; 150 

Ship carpenter... 2 59 - 3 26 - 
Currier.. ~ - 800| 100 
Shoe cutie 200; 7| 350| 175 

Boot crimpe 2 50 | 2 75 - 
Bootmake 175; 50 300; 100 
Currier.. - - 3 50| 150 

Mute spi 125; - 2 10 - 
Boot treer... 200| 100; 275; 150 
Bootmaker.. - - | 825) 175 

Dresser tend 1 25 - 2 25 -~ 
Carder, (third 100 75 137 | 100 
Caf penter seiss, 2235] 150 3 50; 225 
Muto spinner. 138| 127 228) 150 
Brass finisher. 300| 150 400; 200 
Shoe cutter, 15 60 3.00) 150 
Boot maker. 400; 100 525! 125 
Woolen spinner - 197| 1 07 

Carpet weaver.. - 1 56 - 
Ship joiner ...... -j 450i 250 


“Other tables given show the following statisties: 

“Employés in mechanical establishments, total 
numb-r, $.164; can neither read nor write, 404; 
ehildren, 852; attending school, 191. Manufacturing 
establishments, employés number 17.495; ean neither 
read nor write, 3,055; children, 1,507, of whom 1,003 
attend school. A “company” in Chicopee employs 
1,600 persons, of whom 885 can neither read nor write. 
In respect to workmen owning real estate, as a result 
of their savings, twenty-five such owners responded 
to inquiries, ot whom sixteen are Americans, eight 
English, and one Seotch. Deducting three proper- 
ties not properly belonging to this class, there remain 
$18,497, paid for by the wage-laber of twenty-two 
men, of the average age of forty-five years, working 
in their present employment an average of twenty- 
two and three quarter years, cach thus saving, in 
that time, $840 77, equal to an annual saving from 
wage-labor of $36 96 each. 7 a 

“A visit to the homes of low-paid laborers is de- 
scribed, showing their condition in rickety tenement 
houses. One picture given of these homes is a fair 
sample of the others: 

* We next passed into Stone's yard, on Cross street, 
between Nos. 100 and 102 Hanover street. A three- 
foot passage-way led into the yard, thirty-two by 
twelve fect, wherein lived fourteen familes. There 
was one privy, too horrible to be described, for the 
whole tenantry. Some small places partitioned off 
in the yard, and intended fur fuel, were covered 
with human excrement. The buildings were three 
stories high, wretched tumble-downs, and not fit for 
eattle. The speeimen room we visited was fourteen 
by fourteen fect,and seven-fect posts occupied by four 
persons, one in bed and sick. The floor was perfor- 
ated by rat-holes, and patched up by inpourings of 


anthracite ashes.. This room yielded a rentage o 
$1 75.a week, in advance. Going, then, up a aoe 
winding, and rickety stair-way we came to a room: 
occupied by a Mrs. Ro She stood at atab washing. 
In the room was a bedstead, a. table, three chairs, 
andastove. Everything denoted the lowest stage” 
of poverty. The officer attending us said that ho 
once found here family starving. Mrs. R. appeared 
cleanly and industrious, but thoroughly disheartened. 
In less than a week from our visit sho was stabbed 
and killed ina quarrel with a neighbor about the 
loan. of five cents,” © sae 


Mr. ASPER. Mr. Speaker, the last item 
read is, of course, an extreme case, and: we 
are not to judge of the condition of the laborer 
by that single extract. But the table, which 
exhibits the average price of labor, shows that 
the increase in the rate of wages, taking the 
various occupations together, does not exceed 
fifty per cent. between 1860 and 1869, : : 

Now, let us go to the extreme West, Take | 
my own State of Missouri. I have here tables 
prepared by Mr. Young, at the Bureau of Stats 
isties, inthe ‘Treasury Department, which have 
been compiled from varions sources, showing 
the prices of labor in 1860 and 1869. In 1860, 
from all the information which:could be gath- 
ered, the price of laborin Missouri, with board, 
was eighty-one cents per day, and, in 1869, 
$1 26 per day; and, in 1860, without board, 
$1 12 per day; and, in 1869, $1 65 per dày. It 
runs so through the whole list of labor, from 
the lowest to the highest order of skill in the 
State. : 

There, sir, in Missouri, where we may pre- 
sume labor to be scarce, where the laborer is in 
demand, there we find, according to the tables 
which have been carefully prepared by the 
Bureau of Statistics, that the price of labor has 
been increasing only at the rate of fifty per 
cent. That same rate will apply to the in- 
crease of the price of labor all over the coun- 
try. How, then, is the laborer benefited by 
the increased amount he receives for his labor 
per month, week, or day. when everything he 
consumes has been increased in price ove 
hundred per cent.? I should like to know 
how the laborer is benefited by an increased 
price for his labor, fifty per cent, less than 
the increased price of living? 

Look the whole conntry over and see what 
has been done, and what is now being done. 
Look at the strikes of the St. Crispins, in New 
York and in New England. Look at the 
strikes in Pennsylvania and all over the land. 
Laborers are rising here, there, and every- 
where, because of the oppression which rests 
upon them so heavily, because of the high price 
of every article which enters into the con- 
sumption of their families. That is the history 
of the whole country. And the farmers all 
over the West are complaining. They say that 
to-day they are losing, that they do not earn as 
much as it, costs to run their farms. They say 
that farming is absolutely a losing business with 
them. Complaints of hard times, taxation, 
and oppression come from every section. 
Hence it is that the cry comes up from all 
over the country for relief. Is this condition 
of things to be looked upon by the statesman 
with complacency ? 

Now, Mr. Speaker, what can be done in refer- 
ence to this matter? 1 propose, in the first 
place, to reduce the amount we are to raise 
from impost duties, We bave, by the bill 
passed here at the last session, reduced the 
collection of the interna! revenue to some four 
articles—spirits, tobacco, stamps, and incomes, 
It is estimated by the Secretary of the Treasury 
that under that bill, for the coming year, the 
amount of revenne which may be expected 
from those different items will’ be $126,418.000. 
He also estimates that we will receive $3.000.- 
000 from the sale of the public lands, and. 
from miscellaneons sources $16,000.000 ; mak- 
ing from those different sources—those three 
sources nlone-—-$145,418,000. The residue re- 
quired must be supplied by imposts. I believe 
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from impòst duties there should be only about 
$100, 000,000 raised. 

If-we start. with $125,000,000 from impost 
and excise duties each, we shall, in my belief, 
run up in the second year to $300,000,000, if 
we adjust the collection of the revenue in the 
way we ought to. How can we adjust it? In 
the language of the President, 1 would levy 
the revenue upon articles of general consump- 
tion which are not produced in this country, 
but brought in by importation. So far as the 
President states this in a general way he states 
itin almost the identical language of the reve- 
nue reformers; but when he comes to descend 
to details he errs, as perhaps we all do, because 
in reference to details different individualshave 
different ideas as to the way in which they 
should be adjusted. 

I believe, sir, we can raise a sufficient 
amount of revenue by taxing from twenty-five 
to thirty articles alone. I have tables which 
bear me out conclusively in this idea of the 
adjustment of the revenue. I have been at 
some pains to investigate this matter, and Mr. 
Young, the able statistician of the Treasury, 


has furnished me with some statistics which 
prove the revenue can be adjusted satisfactorily 
in that way; so that while raising revenue 
enough, we shall at the same time relieve the 
great mass of the people, and remove from 


burden the whole country. Ihave here a state- 
ment exhibiting the duties collected on certain 
articles entering into our consumption in the 
fiscal years of 1867, 1868, 1869, and 1870. In 
1867 we imported 84,185,241 pounds of tea, val- 
ued at $10,889,326 30, from which we derived 
aduty of over $8,000,000. In 1870 the increase 
is very marked. There is an increase each 
year; from $34,000,000 in 1867 to $387,000,- 
000 in 1868; $39,000,000 in 1869, and $40,- 
000,000 in 1870. During the four years named 
there were 151,634,891% pounds of tea import- 
ed into this country, the value of it was over 
$12,000,000 in 1870, and the duty which came 
into the Treasury was $10,203,047 19. 

I shall not go over all the figures in detail, 
as I intend to append them to my remarks. 
I shall only state a few of them to the House. 
There were 258,571,6642 pounds of coffee 


trade and commerce the restrictions which. 


brought into the country, which entered inte 
general consumption.. Its value was over 
twenty-five and.a half million dollars, and it 
brought into the Treasury $12,678,583. There 
is a gradual increase in the importation and 
consumption of coffee, running from a value 
of $19,000,000 in 1867, to $25,000,000 in 1870, 
And so with sugar—there has been a gradual 
increase; and so with sirup and molasses. f 
have here also a statement of the importation 
of spirits and wines. In 1867 we imported 
over five million dollars’ worth of spirits ; in 
1870 over six million dollars, bringing into the 
Treasury $8,252,035; and so with cigars and 
tobacco, silks and their manufactures; wool, 
and the manufactures of; cottons, and the 
manufactures of. 

I here annex to this part of my remarks 
the tables, prepared at my request by Mr. 
Young, the chief of the Bureau of Statistics, 
to which I beg to call the attention of every 
one interested in the prosperity of the country. 
They are worth studying, and may help to 
solve difficulties in the minds of those who 
have been puzzled over this subject : 


Statement exhibiting quantity, value, and duty on certain articles entering into consumption in the United States for the fiscal years ending 


June 30, 1867, 1868, 1869, and 1870. 


Tea. Coffee. Sugar. 
Fiscal year. 
Pounds. Value. Duty. Pounds. Value. Duty. Pounds. Value. Duty. 
34,135,214 $10,839,326 61 | $8,533.803 69 72,741,783 | $19,250,604 15 | $8,637,089 15 936,786,239 | $38,390,329 72 | $28,497,998 03 } 
i 11,948,111 86 9,414,664 29 212,379,267 22,315,316 15 | 10,637,845 35 997,298,831 43,307.769 00 80,859,882 67 
12,889,383 30 9,785,438 88 230,814,376% |. 22,779,574 46 11,540,718 83 1,007,625,757 47,861,695 97 30,645,235 39 
12,386,972 95 | 10,203,047 19 253,571,664% | 25,680,715 14 | 12,678,583 27 | . 1,183.089,145 | 59,021,587 93 | 35,986,347 25 
Totales] 151,634,891} | $48,063,794 73 | $37,936,954 05 869,507,091} | $89,976,209 90 $43,494,236 60 4,123,799,472 | $188,581,382 62 | $125, 439,463 34 
AVEOLAZC sssescesesnserees 37,908,723 - | $9,484,228 00 217,376,773 - $10,873,559 00 | 1,031,199,868 - $31,372,366 00 
Sirup of cane-juice or melada. Molasses from sugar-cane. Spirits and wines of all kinds. | 
Fiscal year. me | 7 j 
Pounds. Value. Duty. Gallons, Value. Duty. Value, Duty. 
2,899,768 $87,193 50 $72,494 20 50,116,5172 | $8,916,311 49 | $4,009,821 38 $5,452,556 80 | $7,006,031 42 
3,542,817 113,629 50 88,570 42 53,006,060 14,884,702 31 4,402,624 10 5,987,692 22 6,310,110 62 + 
11,146,867 387,662 20 78,671 67 52,111,252 11,847,827 06 4,168,900 16 5,902,443 58 7,182,454 18 
83,307,758 1,231,427 23 832,694 01 47,768, 287% | 11,845,680 61 3,821,461 38 6,849,975 74 8,022,035 81 
50,897,210 $1,819,912 43 | $1,272,430 30 | 205,002,0963 | $43,994,471. 47 | $16,402,307 02 | $24,192,668 34 | $28,520,632 03 
Average z $454,978 50 | $318,107 00* - $10,998,618 00 | $4,100,577 00 Š 5 
Silks and manufactures of silks. (Raw silk free of duty.) 
' 
| Velvets. Ribbons. Dress and piece goods. All other, snd manufaa: 
Fiscal year. 
Value, Duty. Value. Duty. Value. Duty. Value Duty 
$1,604,199 81 $962,519 89 $3,450,633 16 | $2,070,379 90 $8,803,046 94 35,281,828 16 842,632 2 £09 9. 
1.123.749 00 674.249 40 | ` 4,105,608 69 | 2,463 365 21 | 7.514.510 07 Sanna d| ENSTI] La 48 
1,040,353 85 624,212 31 3.149.665 97 2,219,799 58 9,919,989 34 5.951,993 60 7,596,995 85 3.939,828 12 | 
895,650 58 537,390 35 4,936,312 99 2,961,787 80 10,268,775 11 6,161.265 07 8,156,909 71 4.264,903 41 i 
eT RAD api | aora A | AA oino a | aaie Sao Aa o a a aa aaa 
E a 3 ivsastevsevctdecteve sande cascbecauasecscsss $4,663,953 24 | $2,798,371 95 | $16,242,220 81 | $9,745,332 49 | $36,536,321 46 $21,921,792 87 | $26,575,252 59 | $13,858,604 95 
me Lan 2 
Tobacco and manufactures of. Woods—b ) 
. . . oods—box, lance, grana- 
Fiseal - ; z Fruits—all kinds, (tropical.) | dilla, cedar, ebony, lignum- 
year. Cigars. Tobacco, leaf, manufactured, stems, and snuff. vitæ, mahogany, and rose. 
Pounds. ; Value. Duty. | Pounds. Value. Duty. Value. Duty. Value. Duty. 
pranane pra. E i 
1867... 2.20 AA $957,270 75 | $1,191,743. 89 2,991,686} $772,765 34 | $1,068,457 32 $4,547,450 31 2,500,5 i 
1869 740.638 02 | 1,117,640 31 | 3.700.649 1,209,295 95 | 1.315.844 38 S661 838 66 aoa Sor ail > 1801508 00 Hoe 
5 1.237.006 97 | 4789404 | 1.615.122 31 | 169788695 | 5,559,854 70 | 825413762) “eRr.415 50 Free. 
| 737 57 5,452,081 | 2,205,228 83 1,920,159 6T | 6,102,432 90 "2,986,402 22 646,52 50 Free. 
Total....... 1,589,322 | $4,580,420 52 | $5,284,513 44 | 16,933,821} | $5,882,407 43 | $6,002,348 32 | $20,871,576 57 | $11,334,913 89 | $2,904,270 66 
2 i } i i 3 i vt if 


*Average duty on sirups of cane-juice, or melada and molasses from sugar cane, for the four years, $4,418,684, 
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re { 
; : Wool, all y fac . : 
; | Cotton, all manufactures AE ee aye monnilotures of except Iron, all manufactures of. 
Fiscal year. i ; 
7 i A sirshan 
Value. Duty. Value. Duty. Duty. 
$23,822,932 21 $9,568,092 90 $44,805,412 56 23,875,995 03 8 £ 2 Kí 
16,688,482 68 7,212,874 63 38,053,295 62 f 1940.097 63 vated A 5100-8 K 
19,088,252 82 8,186.613 66 34,730,889 61 28,394,419 46 6,601,275 43 2,982,056 33 
21,899,120 57 9,188,125 44 34,964,273 33 23,261,627 45 4,840,190 48 2,245,282 48 


$81,498,788 28 


$34,155,206 63 $147,553,811 12 


$92,472,139 57 


$19,531,033 86 $8,938,790 00 


Tron and manufactures of iron. 


i Pig iron. Bar, railroad, boiler; and all Old scrap iron. 
Fiscal year. 
7 - 
Value. Duty. Value. Duty. Cwt. Value, | Duty. 
i | 
$2,020,079 59 | $1,048,679 55 | $7,666,897 99 | $3,877,559 46 619,249 5.145 52 $247,699 61 
1,837,911 64 1,011,109 96 7,589,411 84 4.006.129 18 1,600,786 1567.156 29]. ie 0 
666, 2,072,283 34 1,199,762 65 | 10,954,521 99 5,766,004 76 2,788,984} 2,559,823 06 1,115,593 70 f 
3,596,046 2,412,573 93 1,618,220 81 13,453,077 07 | 6,440,953 39 2,964,611 3,168,898 91 1,185,844 33 
10,839,435 $8,342,853 50 | $4,877,772 97 | $39,663,908 89 | $20,090,646 79 7,973,580} $7,881,023 78 i $3,189,432 28 
m a aen Eanna. mee = ma = aE = ae amran 
Steel and manufactures of steel. 
Steel in bars. Steel in forms not otherwise provided for. ‘Steel, all manufactures of. 
Fiscal year. Ai an : 
Pounds. Value. Duty. | Pounds. Value. Duty. Duty. 
42,054,449 $2,779,915 24 | $1,093,050 76 | Not given. $458,931 00 $137,679 30 $2,908,871 76 
30,077,025} 1,961,824 64 775,215 65 4,487,921 273.659 00 82,097 70 A 2,441,408 71 
399,358 2,596,013 41 1,069,927 33 4,726,998 339,793 50 101,938 05 6,576,667 45 2.850.033 56 
31,518,4974 2,013,577 23 819,846 88 4,511,881 210,482 00 63,144 60 6,354,385 67 2,745,000 49 
MO tal dvaiviescsegodeeseesteel Secsseessoeatiee 143,044,329} | $9,851,380 52 | $3,758,040 62 - $1,282,865 50 $384,859 65 | $25,197,123 02 | $10,945,341 52 
' BUREAU OF Sratistics, January 4, 1871. EDWARD YOUNG, Chief of Bureau. 
Recapttulation. 
— ——— ee oe cone 
Articles. Quantity. Value. Duty. | 


Tea, pounds 
Coffee, pounds .. 
Sugar, pounds... ogee 
Sirup of cane juice or melada, pounds 
Molasses, from sugar cane, gallons... 
Spirits and Wines... sesssssseereeree 
Tobacco, and manufactures of. 
Silks, and manufactures of.... 
Fruits... 
Woods.. 
Cotton, manufactures o 
Wool, manufactures of.. 
Iron, and_ manufactures 
Steel, and manufactures of.. 


Total... 


50,897,210 
205,002,098} 


BURBAU or Statistics, January 4, 1871. 


In 1870, the amount received from cotton 
marutactures of all sorts was $9,000,000. 
From pig iron the amount of duty received was 
only $1,618,220; from scrap iron the. duty 
received was only $1,285,000. On manufac- 
tures of iron we have the same general class 
of figures: alow amount of duties from a large 
amount of consumption in the country. The 
same is true of steel and its manufactures. 

I have here an aggregation of all these 
amounts for the past four years. We received 
from these duties upon. tea, coffee, sugar, 


sirup, molasses from sugar cane, tobacco, | 


spirits and wines, silks and theirmanufactures, 
fruits, cotton. manufactures, wool.: manufac- 
tures, iron manufactures, steel manufactures ; 
we received from those articles during the four 
years, a revenue of $502,874,132 28. 

From four or five articles, tea, coffee, sugar, 
molasses, spirits and wines, tobacco and ci- 


gars, &c., we received about eighty-five million 
dollars. The exact figures are $84,253,245 O1. 
That is the amount which we received from 
tea, coffee, sugar, sirup, molasses, cigars, to- 
bacco, silks, ribbons, dress aud piece goods, 
and all other manufactures of silks, woods, on 
which I have calculated a duty of twenty-five 
per cent., yielding $161,000, and which are 
now on the free list; but as these woods are 
from the tropics and are manufactured into 
articles that may be considered luxuries, being 
purchased by the wealthy, they ought to pay 
duty as a matter of course. | a 
would bring us $84,000,000, with duties ad- 
justed as fhey were under the tariff which 
existed up to the 1st of January last. 

Now, then, if we can raise almost half of 


of common sense, can you not reduce your 


Those articles | 


the revenue from these items, why, in the name | 


$48,063,794 73 
89,976,209 90 
188,581,382 62 

1,819,912 43 
43,994,471 47 
24,192°668 34 


$37,936,954 05 


34,155,206 63 
92,472,189 57 
37,096.642 04 
15,088,241 79 


$502,874,132 -28 


81,498,788 28 
147,553,811 12 
75,418,820 03 
35,831,319 04 


$855,187,601 24 


“EDWARD YOUNG, Chief of Bureau. 


repletion, when there is, according to the 
Secretary’s report, an unwieldy and unusually 
large balance in the Treasury, when we do not 
require to raise from all sources more than 
two hundred and fifty or two hundred and 
seventy-five million dollars, when we have 
adjusted our internal revenue in such a way 
that no man complains of its burdens, unless 
it may be those who are compelled to pay the 
income tax? And, from the position which has 
been recently assumed by the Commissioner 
of Internal Revenue, we may presume that the 
income tax will also soon be wiped out, leav- 
ing the excise duties on tobacco’ and spirits 
and stamps,.on which you: have’ raised one 
hundred and twenty-five or one hundred and 
thirty million dollars. .Why may we not and 
can we not redace the impost revenue to 
$125,000,000? : 


customs revenue when your Treasury is full to 


In the course of a year or two, in conse- 
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quence.of the elasticity, as it is called, of the 
revenue, from the growth, expansion, and de- 
velopment of the country, you will raise from 
excise duties on those articles alone, that is 
from spirits, tobacco, and stamps, without bur- } 
dening a single individual in the country, with- 

ont injuring trade and commerce, or oppress- 

ing the farmer or the laborer; you will raise 
from those articles alone $150,000,000. Then 
may we not reduce our impost revenue to a 

few revenue: bearing articles, these few articles 

from which we derive one hundred million 

dollars or thereabout, or perhaps one hundred 

and twenty-five million dollars? May we not, 

from the growth and expansion of the country 
and the increase of its ability to consume and 

the increase of trade from the growing pros- 

perity of the country, may we not, reduce our 
tariff to twenty or thirty articles, and from 

those articles raise the revenue, a sufficient 
revenue to carry on the Government and dis- 

charge every obligation which rests upon us? 
Would not relief be felt all over the land by 
the tax-ridden people; a people who, with a 

patience unparalleled, has been paying taxes 

as bounties to manufacturers ? 

May we not do it? Iask that question 
seriously and in earnest. Why should we 
continue these burdens under these circum- 
stances? But I may be met by some dema- 
gogue, away off in the country, who desires to 
work upon the feelings of his constituents, 
with the question, ‘Would you tax the tea 
and coffee, the poor man’s drink?’ Why, 
sir, [ would say to such a man, “Do you 
understand what you are talking about?” 
Let me inquire here why it is that the poor 
man should nos pay his portion ot the tax to 
sustain the Government? Has he no honor 
in the matter? Has he no patriotism in the 
matter? Is not the protection of the Govern- 
ment to his person and his liberties as dear 
to the poor man as to the wealthiest citizen 
of the land, and ought he not to pay his por- 
tion of the expenses of that Government? 
Ah, sir, when the country was in danger, 
when the flag was insulted and trailed in the 
dust, then the poor man, knowing what his 
responsibilities to the Government were, what 
his duty in reference to its flag, stepped for- 
ward in a patriotic manner and undertook, as 
far as.was.in-his power, to relieve the country 
and to avenge the honor of the flag. Did he 
not do it? Andis he not to be considered as 
patriotic to-day as when, in 1861, he stepped 
forward and bared his breast to the storm, 
and stood in defense of his country? I take 
it that it is an impeachment upon the patriot- 
ism of every man throughout the whole coun- 
try, laborer though he may be, to say that 
because he is a poor man he should not have 
his tea and coffee taxed. 

Why, sir, those are articles which enter into 
general consumption ; they are articles which 
you can refuse or you can purchase. There 
ig no compulsion on any man touse them. The 
poor man can buy them if he pleases, just as 
he buys his glass of grog or his pipe of tobacco. 
There is no compulsion in the matter. But if 
he desires to nse these articles, if it is a com- 
fort and for the comfort of his family to use 
them, he will readily purchasethem. But let 
us see what the amount of the burden is that 
rests upon the poor man in consequence of the 
taxes npon tea, coffee, sugar, and molasses. I 
have here a table, prepared by Mr. Young with 
a great deal of care, which shows exactly the 
amount of the burden which rests upon the 
poor man. Let me say; in the first instance, 
that the average amount of revenue received 
from tea, coffee, sugar, and molasses, during 
the last fouryears, is $56,148,847. Now, what 
has been the burden of that? We find that 
the amount of these articles used by each indi- 
vidual has been, per week, of tea, 1x35 


pounds to the inhabitant; of coffee, b$ li 


pounds to the inhabitant; of sugar, 27387 to 
the inhabitant; and of molasses, thirty-one 
cents’ worth to the inhabitant. 

The amount of tax per capita, per year, 
has been twenty-six cents on tea, 27% cents 
on coffee, eighty-five cents on sugar, and 
twelve cents on molasses, making $1 50a year 
to each inhabitant. I want to know if that is 
a heavy burden upon the people. I want to 
know if that is a tax which we ought to get 
rid of. I want to know if the patriotic citizen 
of the country, however poor he may be, the 
man who works for $1 50 per day, is not will- 
ing to bear his portion of the burdens which 
rests upon him to discharge the honorable 
obligation of the Government. Now, let us 
take the amount of duties paid by a family of 
persons per week. Jt amounts to but 17,38; 
cents for all these articles of tea, coffee, sugar, 
and molasses, for a family of six persons, per 
week. Now, aggregate that by the number 
of weeks, and you can readily ascertain how 
much tax every man who is the head of a fam- 
ily of six persons would have to pay. It would 
be in the neighborhood of nine or ten dollars 
a year. Here are two tables which show the 
average raised per capita from tea, coffee, 
sugar, and molasses, with the average yearly 
consumption of these articles, one in 1867: 
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Table E shows the consumption and tax per 
capita in 1869. 
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Now, I ask you, Mr. Speaker, I ask every 
intelligent citizen of this country, I ask every 
honest, patriotic farmer and laborer in the 
land, if that is a tax which he regards as bur- 
densome upon him? It is a tax which rests 
upon every individual in the land. Of course 
the wealthy man requires more for the con- 
sumption of his family than does the poor 
man; the consumption in his family will go 
above the average, while that of the poor man’s 
family will go below the average. 

Now, bere are the facts and the figures. In 
order to raise $56,000,000 a year, for the last 
four years it has cost each head of a family of 
six persons about 182 cents per week. Now, 
it seems to me that the argument of the dem- 
agogue, in referring to the tax on these arti- 
cles, will be at once met by the reply of every 
intelligent man, by the man who can reason 
for himself, ‘‘ Sir, I would rather have that 
burden upon my family for a year than be 
compelled to pay from twenty to twenty five 
dollars a year tax upon the boots and shoes 
which I supply to my wife, my children, and 
myself; or the fifty or sixty dollars per year 
upon the clothing which I am compelled to 


| buy in order to decently clothe my wife, my 


children, and myself.” “For you must remem- 
i ber that in the adjustment of duties the coarser 
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articles of clothing, like those which are man- 
ufactured in this country, pay higher duties 
than the fine broadcloths which are manufac- 
tured in France and Belgium, and which are 
imported into this country to be worn alone 
by the rich and wealthy. 

Now, sir, so far as [ am concerned, I am 
willing to stand before the country as an indi- 
vidual, with the responsibility of my position 
resting upon me as a member of this House; 
standing before my constituents as an indi- 
vidual citizen, being responsible to them for 
any position which I may assume before the 
people, and for them in Congress, I am will- 
ing to say to the country that I take my share 
of the responsibility of saying that the tax 
upon tea and coffee should be retained; that, 
as I believe, the amount of revenue raised 
therefrom goes directly into the Treasury with- 
out paying or assisting to pay bounty to any 
special or local interest. Iam willing to stand 
there, Jam willing, for one, to take my re- 
sponsibility for that position. ‘Sink or swim, 
live or die,’’ I assume that responsibility as an 
individual. 

As | said before, all the tax which the poor 
man pays on these articles goes directly into 
the Treasury. He knows that whatever cents 
or whatever dollars he may pay upon the tea 
And coffee which afford him comfort and pleas- 
ure, which feed him not only physically but 
mentally, goes into the Treasury. He knows 
that they do not assist in paying inordinate 
bounties to special interests in the country. 
Now, for more than twenty years, from 1840 
to 1860, England has confined her assessment 
of impost duties to nineteen articles, including 
tea and coffee. During the time when protec- 
tion was a principle of the English Govern- 
ment, that Government paid more than five 
million poundssterling per annum, during some 
portions of the time, to support her paupers 
alone; more than we pay for the support of 
our Army or for the support of our Navy. 

They found that a change was necessary to 
save the country from bankruptcy and ruin, 
and hence they entered upon what was called 

„the system of free trade. From 1841, for years, 
the English Government confined their assess- 
ments to duties to a few articles, and in 1860 
reduced the list to nineteen articles, and upon 
„tbose nineteen articles they raised £70,000,000, 
or more than we raise by our impost duties. 

Now, I am told that if we should adopt this 
reform the country would suffer and injury 
would result to certain interests of this coun- 
try.’ Six, I believe that will not be the case. 
I believe that not only will it not be the case, 
but protection will come to all classes and all 
citizens throughout the country alike. It will 
give protection to the poor laboring man; there 
would be a fair adjustment of the burdens of 
the country upon the farmer, the mechanic, 
the artisan, and all the various interests of the 
country not specially interested in a few heavy 
leading manufactures of the country. 

But { am told that if this measure of reform 
be carried out we shall stop manufactures. I 
do not think we shall. [believe that our manu- 
factures will be continued just as they aru now. 
We shall continue to manufacture cotton and 
woolen goods; we shall continue to manufac- 
ture refined iron; we shall continue to carry on 
every form of businessthat we nowdo. What is 
more, sir, we shall build up the business of the 
ship-yards in Boston, New York, Philadelphia, 
Baltimore, or other commércial cities. We 
sball bring into the construction of ships and 
sailing vessels, the merchant marine of the 
country, more péople than are to-day engaged 
in the manufactures of the country... As a 
matter of course, these people will have to 
be fed and clothed; and thus we shall bring 
into activity the farming or producing interest 
throughout the country, as well as the manu- 

. facturing interest; commerce will have some- 


thing to carry as our exports will revive; our 
sails will whiten again every sea; ourship-build- 
ing revive; and neither subsidy nor bounty 
will be required to stimulate the business ; for 
within a decade,- with cheap raw material, 
improved machinery, and with a well-paid and 
contented skilled laboring population, we will 
be. able to compete with European countries 
in the markets of the world. l 

I believe that we may raise from the articles 
I have specified the same amount of duty that 
we now collect. IfI am told that this change 
of policy will be too sudden, and produce too 
violent a shock to the manufacturing and other 


business interests of the country, I answer that 
I am willing to approach this result gradually. 
I am not here to demand an immediate change 
of policy by the Congress of the country. I 
believe that we should not only continue the 
duties upon the articles which I have enum- 
erated, and which, as these tables show, yield 
the largest proportion of revenue, but I would 
continue, if necessary, the duties upon woolen 
goods, and, as a matter of course, upon the 
finer articles of broadcloth, &c., because they 
are luxuries entering into the consumption 
chiefly of the wealthy. From such articles we 
might raise perhaps ten million dollars.. I 
would raise a small amount of revenue—say 
probably five million dollars—for the time 
being, from cotton goods. By an ad valorem 
duty of ten per cent. on iron we might raise 
at least five million dollars. I would continue 
these duties for the time being, till the busi- 
ness interests of the country shall adjust them- 
selves to a different state of things. 

I would not introduce this reform suddenly 
or harshly. But, considering the condition of 
the country, considering the pressure upon a 
portion of its business interests, I believe the 
time has come when a change should be made 
in this regard.. I hold that duties. should be 
levied with regard to raising revenue alone, 


leaving the manufacturing and other interests - 


of the country to take care of themselves. As 
a matter of course, they should be prepared 
to do it, 

None of these interests would be injuriously 
affected to the extent of one dollar. No iron- 
mill, no woolen-mill, would be compelled to 
stop operations. At the present time, in con- 
sequence of the increased cost of constructing 
machinery, &c., it is almost impossible to es- 


tablish new iron-mills or other similar estab- 
lishments. We in the West are suffering for 
want of manufactures. The establishment of 
manufacturing business requires at the present 
time too much capital, and in the West, where 
money is scarce, we cannot enter into manu- 
factures. 

But a few weeks ago, in a city of the West 
reputed to contain a great deal of wealth, an 
effort was made to erect an establishment to 
manufacture steel railway bars. This enter- 
prise, it was said, required more than a million 
dollars, which the people of that community 
have, up to this time, been unable to raise. 
But if the cost of construction should be half 
what it isnow, $500,000 could easily be raised 
for starting the manufacture of steel railway 
bars, which are so much needed in the West 
and throughout the country. 

I look at this matter by the light of expe- 
rience, and also by thelightof history. I know 
that when I come to refer to the history of 
England upon this question I may be sub- 
jected to the charge that there is an attempt 
to influence public. sentiment upon this ques- 
tion by British gold. It is said that the British 
manufacturer comes here by his agents appeal- 
ing to the American legislator. 1 can retort 
this charge by saying that, as we all know, the 


solicitations undertake to influence the levying 
of revenue duties for their benefit, I do not 
| know that there ever has been a single dollar 


home manufacturers come here and by their | A fre ; 
{ free salt, in order:to make a practical begin- 


of British gold expended in ‘this country ‘to 
create public sentiment and it is not forme 
to speak.on that matter, : ae 

But I take the experience of England on 
this. subject as valuable. : I believe the history 
of that Government is a history that we may 
refer to with reason for the purpose of giving 
us light. Now, what is that history? | Í care 
not what men may say by. way of theory, I care 
not how they may estimate these things when 
they talk about it; for, sir, 1 am content to 
refer to the facts. I refer to the statistics. 
What do we see? England commenced-her 
policy of free trade, as they call it, in 1841. 

The SPEAKER. pro tempore. ‘The gentle- 
man’s time has expired. 

Mr. MeCORMICK, of Missouri. 
my colleague’s time will be extended. 


The SPEAKER pro tempore. For how 


long? 

Mr. ASPER. Twenty minutes. 

There was no objection ; and it was ordered 
accordingly. 

Mr. COX. I hope the gentleman from Mis- 
souri will let me suggest a matter by way of 
question. The gentleman comes from a-State 
where they have fought a noble battle, and he 
was one of the foremost soldiers in that fight: 
for principles he and I maintain iv common 3 
and I should like him to signify to the House 
how we can take up this matter of the tariff at 
this session with a view to some practical 
results in favor of the people. I should like 
him to indicate from his stand-point as a Mis- 
souri Representative, having fought the good 
fight, how we may begin the good work, so that 
the assurance may go out from this Congress 


I hope 


i that the battle for revenue reform is still kept 


up, and that we will never give it up until: 
the people are protected, and that protection 
means something more than in the old term- 
inology. Will he go with me next Monday to 
take off the tax on coal entirely, at this season 
of the year, when these strikes are going on? 
I propose then to begin the work and to. put 
the wedge in. I also propose to strike off all: 
tax on salt; and to strike hands with all who 

agree with me on this subject. I should there-: 
fore like to have the gentleman from Missouri 
indicate some plan. I believe the revenue 

reformers are men who mean to fight this fight 
in good earnest, and I only ask that the gentle- 

man from Missouri will give us some practical - 
suggestions in reference to the additional 
legislation needed at the close of his able. 
argument. f 

Mr. ASPER. I will endeavor to address 
myself to the practical part of the subject, and 
to suggest, as far as I believe they can be car- 
ried out, changes in the way of revenue reform; 
although at the commencement of my remarks 
I did not expect at this time to come down to 
the consideration of practical legislation, for 
the reason that I have understood through the: 
newspapers that the Committee of Ways and 
Means had concluded not to act on the subject 
of the tariff at this session. But I wished to 
bring this subject to the attention of the coun- 
try, and get the people to thinking upon the 
subject. : 

Mr. COX. We have now upon our Calen- 
dar, in the Committee of the Whole on the 
state of the. Union, bills. reported from the 
Committee of Ways and Means; and my object 
is to get them up and pass them, especially the 
bill for free coal; and I know my friend from 
Missouri will help me on Monday next. 

Mr. ASPER. I will willingly help the gen- 
tleman from New York, or any other gentle- 
man of any other State on any.side of the 
House, to take from the Speaker's. table, or 
take from the Committee of the Whole on the 
state of the Union, the bills for free coal or 


ning in the way..of. revenue reform. I am 
willing to assist him or any other gentleman on 
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this question. We may get free coal; but as 
to-free salt I do not know that we can‘succeed. 
We can, however, secure a reduction of the 
duty on salt.” 

‘But; Mr. Speaker, I was, when interrupted, 
referring to certain facts in connection with 
this subject drawn from the history of the Eng- 
lish Government. Free trade commenced in 
England in 1841. The adjustment of impost 
duties was such, aftera number of years of ex- 
perience, as to levy revenue only upon some 
nineteen articles, such as coffee, tea, sugar, 
tobacco, spirits, &c. In 1647, six years after 
the change of policy, England consumed in her 
cotton factories 26,379 bales. In 1858, eleven 
years afterward, England consumed 58,639 
bales of cotton, double the amount consumed 
in 1847, with the fact standing patent before 
the whole world that New England could take 
her fabrics and sell them without the cost of 
a cent of duty, and that France could go into 
the English markets and sell side by side with 
the English manufacturers without paying a 
centof duty. Notwithstanding these facts, we 
find that the cotton manufacture doubled in a 
period of eleven years. 

Juet me mention another fact. In 1854 Eng- 
land exported £3 10s. 2d. sterling in value 
for every inhabitant. In 1867 she exported 
£6 Os. 9d. to the inhabitant. In 1854 Eng- 
land imported £5 10s. 2d., in value to the 
inhabitant, and in 1867 she imported £9 2s. 
6d. to the inhabitant. There was an increase, 
therefore, of. almost double in value of her 
exports as well as her imports. The amount 
of her exports, in gross, in 1854, was £115,- 
$21,092, sterling; in 1868 it was £225,835,088, 
having doubled or nearly doubled in a period 
of fourteen years. These facts I gather from 
a report: by Mr. Edward Ashworth, in the 
Manchester Examiner. They show the won-- 
derful elasticity of trade under a policy free 
from restrictions; and of course it cannot be 
denied by any one that corresponding com- 
fort came to her laboring people, as well as 
increased activity in every line of business, 

Now, then, as to wool, see what has been 
the progress. of the woolen manufacturing and 
wool-growing of England. In 1841 England 
imported 41,710,396 pounds of wool; in 1868 
she imported 273,087,119 pounds. Her whole 
production of wool in 1868 was 246,700,000 
pounds. Her product and import of wool 
during that period were together 519,787,119 
pounds. But of this amount she exported 
105,065,726 pounds; leaving a balance of 
414,722,393 pounds, which England consumed 
in that year. She thus doubled her whole 
production of wool, showing that the liber- 
ation of woolen. goods from duty excited and 
expanded her woolen manufactures, as well 
as all other manufacturing. The home pro- 
duction of wool alone increased 231,000,000 
pounds. 

Now, as to the price of wool, we have the 
following facts: 

“In 1841, the duty or price was 14d., in 1861, wool 
wasfree, price fram 13d. to 14d., in 1863, 214d. to 22d. 
in 1869, L8id.tol7d. Long wool, 20id.for fine. Prices 
are reported ns remunerative. Free trade has not 
killed off wool-growing.”—Mark Lane Express. 

So that the farmer and wool-grower felt the 
effects of an increased demand for his wool, 
caused by an increased demand for free woolen 
goods. ‘The activity of trade was stimulated, 
and the increased consumption showed in- 
creased prosperity and increased capacity to 
purchase among her own people. 

Again, in 1841, England had over four hun- 
dred thousand paupers, whom she fed at the 
public expense. In 1868, she had only abont 
two hundred thousand, showing that pauper- 
ism was dying oat. She expended millions of 
pounds every year, during the existence of her 
high protective tariff, in the support of her 
paupers and in the partial support of those 
who required assistance, but who were not 


public paupers. Now she is almost freed 
from this expense. Her laborers are better 
paid and better fed, and happiness and pros- 
perity generally prevail. It seems to me that 
these facts and this example are valuable to 
us, and that we may well take a hint from the 
course which England has pursued in this mat- 
ter. And can we say that England is inter- 
ested in a change in this direction? Rather 
she is interested to keep us from the markets 
of the world with our manufactures by keep- 
ing up high prices through protective duties. 
Inthe days when the great contest went on 
between Clay and Polk on protection, all the 
protection orators were ready and willing to 
refer to English example to enforce their 
arguments for protection; and when she has 
worked out a new policy, through the quiet 
growth of years, by expansion and prosperity, 
may we not refer to so bright a record and 
example! And would it be wrong to follow 
the example? Our system of government, 
with our splendid system of jurisprudence, 
has grown out of the experience and the his- 
tory of other Governments, and principally 
from England. 

I think it is time that we should have a 
change. Iam willing to commence on Mon- 
day next, and I am willing to vote fora sus- 
pension of the rules on every occasion when 
the rules can be suspended, until the end of 
the session, in order that we may take up and 
act upon some of the bills which are before the 
Committee of the Whole or in the Committee 
of Ways and Means. Iam willing to vote for 
free coal. I am willing to vote for free salt, 
I am willing to approach a reduction in any 
other direction where I can assist in taking a 
step toward the reduction of the burdens upon 
the great masses of the people of the country, 
and to reduce the collection of the revenue 
from as many to as few articles as possible 
and at the least possible expense. 

It seems to me that if we take this step, if 
we will but commence this reform, the people 
will take it up all over the western country at 
least. From the Alleghany ridge, in the Hast, 
to the ridge of the Rocky mountains, in the 
West, there is an agitation on this subject 
through the country which will sweep every- 


thing before it unless. some progtess is made 
here in this direction. Iam willing, so far as 
I am concerned, to assist in taking that step. 
And I appeal to my Republican friends in this 
House, and say to them that, in my judgment, 
it is necessary for them to step forward and 
give some relief. You see from the figures 
before you that something may be done in this 
direction, and I warn you that unless some- 
thing is done in that direction, unless we make 
some progress in the direction of relief to the 
masses of the people of the country, we must 
expect to hear from them such a voice of 
thunder addressed to us, their Representatives, 
that we cannot choose but hear and under- 
stand. 

There must be some felief in this matter. 
The farmer must be relieved. The laborer 
must be relieved. The artisan, the mechanic 
must be relieved. Prosperity then will dawn 
upon the country. Your industries will be 
diversified. Your farmer will be more pros- 
perous; and when the farmer, who is the 
basis of the prosperity of the country. is pros- 
perous, it seems to me that the whole country 
will be prosperous also. We need not fear 
that there will be any particular burden, which 
is needful, resting upon the people to which 
they will object. 
the duties on tea and coffee is concerned, the 
people will gladly pay them. We can raise 
$75,000,000 from tea and coffee, sugar and 
molasses, without creating heavy burdens. To 
raise this sum would take less than thirty 
cents per week from the head of a family of six, 
and, with the revenue we can raise from spir- 
its, tobacco and cigars, tropical fruits and 
woods, from silk and the manufacture of 
silks, the whole comprising less thau thirty 
articles, will give us $125,000,000, which, with 
our excise revenue, will be all that we require. 
This will liberate everything else, reduce the 
expenses of collection many millions, and will 
bring the needed relief to the people. 

The following tabular statement will give 
some idea of the amount paid in England upon 
these items. This shows that we can readily 
pay $75,000,000 on these items without bur- 
dening the people, if relief is given on other 
articles of home manufacture : 


TABLE F'.— Statement showing the importations of tea, coffee, and sugar into England, with 
the revenue raised therefrom, and amount paid by each individual for the year 1869—average 


from 1865 to 1869. 


Aver See 
amount o 
Amount Rate of Average . duty con- Average 
; ‘ Amount of 4 Population revenue 
Articles. | consumed duty~aver-| price per sumed by “a he 
$ duty. of England. sagr | paid by each 
ewt. age rate. cwt. each indis individual: 
population. 
12,000,000 |. £8,000,000 12s, EEA 32,000,000 | 40 lbe. 4s, id. 
96,000,000 6,000,000 1s. le. 5d. 32,000,000 3 lbe. 3s. 8d. 
35,000,000 500,000 08, 3d, - 32,000,000 17b. 4 02. - 
t A PEART K E ere 2 ren P 


These figures are taken from Mr. Levi’s work on taxation, and aro roliable. 


The duty should be so adjusted that it will 
not retard importation or check the consump- 
tion of those articles. They should be fixed 
at such a rate as that importations will go on 
and the annual rate of consumption continue. 
In this way duties will be paid, revenue will be 
supplied, the exchequer will be replenished, 
and prosperity at the same time will come to 
the great masses of the people. I do not be- 
lieve that this change will injure a single inter- 
est. The tendency is to aristocracy in this 
country asin every other. Butin a democracy, 
in a republican Government, we, as the legis- 
lators of the country, should not undertake to 
encourage the growth of privileged classes. I 
believe that certain interests in this country 
have too many privileges. Protection gives 


bounties to our manufacturers. Why, Mr. 
Speaker, is there a Representative here who 
would stand up in the face of the country and 
before the world and move to levy atax of 
$336,000,000 upon the people as an additional 
burden for the purpose of dispensing to the 
different manufactyring interests ofthe country? 
Who here so bold as to undertake to father 
such a proposition as that? Is there a man in 
this House who would do it? I think not. 
Would it be politic, would it be reasonable, 
would it be right, to levy a tax of $800,000,000 
and dispense it among the manufacturing in- 
terests of the country? I think not. Then 
should we do it by indirection? I answer no; 


nor will I, for one, vote to grant by indirection, 


that which I would not do directly. 


So far as the payment of- 
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Now, Mr. Speaker, I am speaking by the 
indulgence of the House, and { do not desire 
to take up further time, so I will bring my re- 
marks to.a close. I believe, as I have already 
said, that the time has come when we should 
adjust these duties upon revenue principles, 
levying them upon those articles which enter 
into general consumption, which everybody 
can buy or let alone, which everybody in the 
country may use if they desire to use them, 
aud on which, when they pay the duties, they 
know that every cent goes into the Treasury 
of the United States and not into the treas- 
uries of the various manufacturing corpora- 
tions of the country. Levy your duties in this 
way, and then you will bring down vastly the 
price of everything, and when that adjustment 
takes place, after a sufficient time has elapsed, 
and when you have adjusted your currency so 

-as to bring it to a specie standard, to the 
standard of the currency of the world, then it 
seems to me that you will have worked out a 
problem in political economy that will bring 
prosperity to the country and to all the inhab- 
itants thereof.. You will then have protected 
alike the farmer, the Jaborer, the artisan, and 
the mechanic, side by side with the protection 
which you afford to the manufacturer who, 
with his great capital and. his great wealth, 
undertakes to dominate and influence the 
adjustment of duties in his own interest. 

Now, Mr. Speaker, when you have done this, 
when you have thus adjusted the finances and 
the revenue and currency of the country, you 
will have accomplished all that can or may 
be accomplished by legislation for the country. 
I do not expect to see it done in a day; Ido 
not expect to see it done in a week, orin a 
year. It will require time for these things to 
be worked out; but a commencement must be 
made. Let us commence, then, on Monday, let 
us commence, then, next weck, let.us com- 
mence this session, but let us make a com- 
mencement in the right direction, and I believe 
the masses will say, ‘Well done, good and 
faithful servants, you have now done some- 
thing that will tend to bring relief from the 
-great burden which has. been resting upon us 
so long. We are patriotic, we desire to bear the 
burdens which should rest upon us, we desire 
to pay off this national debt in good faith, pay 
off theinterest upon it, and to pay the ordinary 
expenses of the Government; but we do not 
believe that we should now burden ourselves 
in order to pay off the national debt; let pos- 
terity take care of that; let the increased 
growth in wealth and: prosperity of the country 
take care of that debt.”’ Such is their ery all 
over the land; and the people will, in their 
own good time, care for the debt, and see that 
every dollar is paid according to the contract ; 
but there must be time to breathe. 

Mr. Speaker, I believe the country expects, 
nay, demands, action in the direction of this 
reform. Let their voice be heard, let it come ; 
let us inaugurate a change; and the reward 
will be like magic. We have but to touch the 
publie finances and the revenues with the wand 
of reform, and prosperity will spring therefrom 
in such strong and permanent force as to beau- 
tify and illuminate the whole country. The 
laborers will be well paid and fully employed ; 
all defensive societies will disappear ; harmony 
will come between labor and capital, and both 
will work together for the permanent good of 
all; the farmer will be better paid for his work 
and products; industries will be diversified ; 
wealth will flow in with the commerce that will 
be upon the seas and upon the land; happiness 
and prosperity will abound, the people ele- 
vated, and education will flourish together with 
all the arts of peace. With such prosperity 
will be built up, in fact, a great nation; an 
agricultural people, a manufacturing people, 
a commercial nation. 

He who lends a hand in this great.-work will 


be a benefactor, a statesman... Whosoever 
moves forward in this work will be enshrined 
in the hearts of the people and will receive 
warm thanks and many blessings from the poor 
and lowly; but whosoever lags behind, or 
favors a continuance of the restrictive policy, 
will be crushed by the many millions of people 
whose tread is even now heard in their near 
approach, and in fearful earnestness, imbit- 
tered by the exactions, bounties, and restric- 
tions demanded of them through the influence 
of monopolies and great special interests. 


Rank in the Navy. 


SPEECH OF HON. AARON F. STEVENS, 
OF NEW HAMPSHIRE, 
In THE HOUSE or REPRESENTATIVES, 


January 23, 1871. 
The House having under consideration the bill 


(H. R. No. 1832) to regulate rank in the Navy of the 
United States, and for other purposes— 


Mr. STEVENS said: 

Mr. Speaker: As the gentleman from Penn- 
sylvania does not indicate the amount of time 
which he wishes to occupy, I will proceed to 
state generally the provisions of the bill, and 
to some extent its history, after which I will 
cheerfully yield to the gentleman from Penn- 
sylvania. 

I am quite sure that the gentlemen of this 
House whose attention I shall have the honor 
to secure will not confess themselves strangers 
to the question raised by the provisions of 
this bill, Nor will they, I think, treat it as a 
trivial or unimportant question, connected as 
it is with one of the principal branches of the 
public service. I do not seek to disguise the 
fact that within the past two years the regula- 
tion of rank in the Navy has become a ques- 
tion of more public importance than has ever 
been conceded to it in former times outside of 
those immediately interested in its settlement. 
It is but truth to say that no question of mili- 
tary organization and detail has ever, except 
in time of war, excited so much interest as 
that to which I now desire to call the attention 
of the House, and which this bill seeks to 
regulate and fix upon a just and permanent 
basis. Why is this? Certainly not because 
there is any considerable class in or out of 
the Navy that desire to disturb a well-settled 
and just principle of organization; a principle 
which ought to be recognized as regular, equi- 
table, and in accordance with well-established 
military rules. 

Experience shows that in military, as in 
civil organizations, just and correct principles 
aud rules of action furnish the basis of acqui- 
escence and contentment; while, on the ot her 
hand, radical defects and unjust rules are con- 
stantly a source of irritation and friction, pro- 
ducing discord, hostility, and disturbance. It 
is not in the nature of man, nor is it in accord- 
ance with our experience or the teachings of 
philosophy, either in civil or military affairs, 
to find a. perfect and correct organization 


‘cursed with intestine discord, convulsed with 


internal quarrels, or, as my friend from Maine 
once expressed it, with the hands of its honor- 
able members at each others’ throats. From 
the fact of the bitter controversy which has 
arisen and been continued in the Navy, and 
which now exists there, weakening its effi- 
ciency and annoying the country and Con- 
gress with its complaints, 1 argue confidently 
that there must be something wrong in an 
organization which can give rise to and con- 
stantly be involved in this marked and dis- 
agreeable controversy. There must bea defect 
somewhere, there must. be something wrong. 
We may differ as to the cause, we may not 
agree as to the point where the blame rests; 
but I think all who have traced the history 


EE 


of the question, or given the subject even. a 
superficial examination, will admit. that it is 
absolutely. necessary to the prosperity of the 
Navy and to the vindication of ourselves -as: 
legislators that the cause of dissension should 
be removed so far as we have it in our power 
to effect so desirable an object... - : 

Entertaining upon this subject views of my 
own, not bastily adopted, and entirely uncon- 
nected as I am. with any personal interest or 
consideration in connection with the official 
corps of the Navy, I ask attention while I 
present them to the House in aid of the pro- 
visions of this bill. ; 

A MILITARY QUESTION. 

Let me say, in the first place, that this.is 
a military question. I claim, therefore, the 
right to draw especially to its consideration the 
attention of gentlemen upon this floor who 
have heretofore, many of them, acted a prom- 
inent part in the military organization of the 
country, and I ask them frankly to listen to 
me, to question me, to criticise the provisions 
of the bill, to search the reasons which I may 
be able to -offer in its support, to object and 
to amend if they shall find cause for such in- 
tervention; but above all I crave their earnest 
and careful attention to the discussion and the 
consideration of the question. 

A military organization has within itself, 
necessarily, many elements of exclusiveness 
and caste, but when to these natural tenden- 
cies is added an educational process which, 
taking possession of the boy in his tender 
years by a well-prepared and successive course 
of training, leads him up to rank and com- 
mand, there isinfused into his mind, and he 
carries with him, perhaps almost unconscious- 
ly, into the discharge of his duties a spirit of 
intense egotism and contempt for those very 
elements of society out of which he sprang. 
This is the natural tendency of military cul- 
ture, as it is the philosophy of military organ- 
ization. ; i . 

OUR NAVAL SCHOOL. . : 

The schools of West Point and Annapolis 
are often cited as prominent instances of the 
fostering care which has been extended by the 
nation to these anti-republican tendencies. It 
is more particularly with the latter that I wish 
to deal at this time. That the school of An- 
napolis has become, par excellence, the-hot-bed 
and nursery of American military aristocracy 
and caste I think no student of our progress 
will deny. In asserting this I do not mean to 
charge the students of that Academy with all 
the results of their education at that institution. 
ĮI do not mean to say that the young men who 
receive their military training there are at fault 
in this particular. {tis the fruit of the system 
of the instruction and of the exclusiveness in- 
palested theres Let it be remembered that it 
is only the officers of the line who are admitted 
and educated there. Everything else has. been 
eliminated from the sacred precincts. The 
staff officers are educated in and selected from 
civil life. They represent the citizen element. 
They are not trained on the bounty or charity 
of the Government. They are educated at our 
schools, academies, and colleges, while the 
line officer is taken at a tender age, placed in 
the school of Annapolis, and early taught that 
his is to be a life of authority and command, 
consecrated to exclusiveness and rank, and 
that all talent, culture, skill, experience, and 
age outside of the line are to be subordinated to 
that part of our naval organization in all time 
to come. ‘Chisidea isimpressed upon the young 
cadet in every way that ingenuity can devise or 
authority enforce. It grows with his growth 
and strengthens with his strength. Instead of 
being told that they are to rely upon their tal- 
ents and acquirements solely for usefulness 
and distinction, they are advised that their 
importance and success depend materially on 
maintaining the exclusiveness of their rank. 
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Without rank they are nothing; with rank 
they are superior to all that do not share in 
cits fall enjoyment. They are taught: to be- 
lieve thatit would be a disgrace to share that 
yank with those who come into the military 
service from the professions and skilled occu- 
pations of civil life. They are taught. that a 
sailing ship alone can properly educate. the 
sailor, and that steam and steam machinery 
are innovations costly and unprofessional, and 
to. be tolerated. only as a matter of necessity. 
They listen to the honorable Secretary of the 
Navy when he tells them— i 


“That lounging the watches of a steamer or act- 
ing as fireman and coal-heaver will not produce in 
a seaman that combination of boldness, strength, 
and skill which characterized the American sailor 
of the elder day; and the habitual exercise by an 
officer of a command, the execution of which is not 
under his own eye, is a poor substitute for the school 
of: observation, promptness, and. command found 
only on the deck of a sailing vessel.” 


So it is when the cadet comes out from the 
school of Annapolis he is found, even in the 
early stages of his professional life, the trained 
antagonist, sometimes socially and always pro- 
fessionally, of his brother officer of the staff. 
He assumes his place in the official corps of 
the Navy with a sneer at the surgeon or the 
engineer, who has been educated in civil life, 
and whom he has been taught to calla ‘‘ civ- 
ilian,’’ or ‘non-combatant,’? though he may 
be in all respects except rank his equal or 
superior, a first-class man in all particulars 
save in artificial distinction, a man of the 
highest skill, capacity, and intelligence; such 
a man as is recognized and appreciated every- 
where, and, in all military organizations except 
the American Navy, accorded rank commen- 
surate with his age, accomplishments, and 
responsibilities. ‘Thus the line officer, quite 
naturally, and perhaps in some instances un- 
consciously, as he ascends step by step to the 
higher grades which, during and since the war, 
have been so liberally bestowed upon his corps, 
carries with him the spirit of military domina- 
tion erystalized into a professional and social 
aristocracy. 

Now, Mr. Speaker, you may tell me that 
this is the spirit and the tendency of all 

_ military education. I admit it, Observation 
shows it, history teaches it, the world has 
come long since to acknowledge it, govern- 
ments, in the progress of human affairs, have 
been called to observe and deal with it.- It is 
the question we are dealing with to-day. It is 
a question which this Government has hereto- 
fore grappled with, and in its Army has modi- 
fied and restrained, placing the official corps 
of that branch of the service upon a footing at 
ovee just, practical, and American. How has 
it been done? By the legislation of Congress. 
Sach evils, sir, seldom cure themselves. ‘They 
need the pruning-knife of legislation. Power 
and. authority seldom of their own accord 
relinquish their hold upon any organization, 
especially a military one. Every liberal Gov- 
ernment has found that out and, with a single 
exception, applied the remedy ; and that excep- 
tion involves the Navy of the United States, 

Let me be just, sir. Congress has inaugu- 
rated thig restraining and remedial policy in 
regard to our Navy. ‘The Department has at 
times been found in sympathy with this policy, 
but it has been largely thwarted by the influ- 
ence and activity of the officers of the line; and 
now Congress is called upon to complete the 
work, There is only one way that it can be 
done, and that is by law, 

The Navy is a military organization, with an 
official body, consisting of line and staff. The 
latter ask Congress to give them the recogni- 
tion of fixed, definite, and positive rank, with- 
out enhanced command, thus placing them on 
the same relative footing with the staff of the 
Army. That is their prayer. 

LINE AND STAFF. 


In: order to understand quite distinctly a 


military organization, as it respects line and 
staff, I beg leave to call the attention of the 
House to the definition which has been given 
by the distinguished General of the Army in 
his annual report of 1870. Under the head 
of “Staff of the Army,’’ he says: 


“This term applies to those officers and men who 
administer to the wants of every military establish- 
ment, and are in our service classified as adjutant 
genorals, inspector generals, Bureau of Military 

ustice, quartermasters, commissaries, surgeons, 
paymaster’s and ordnance departments, corps of 
engineers, chief signal officers, and post chap- 
lains. The names imply their respective duties, and 
the organic law of 1866 limits and prescribes their 
number.” 

From this high authority we learn with pre- 
cision what symmetrical military organization 
is in its official relations of line and staff. 

In the Navy the staff departments are rep- 
resented by surgeons, paymasters, and engi- 
neers; and it is proposed by the bill to add 
chaplains, constructors, and professors of math- 
ematics. In general terms the line consists 
of the officers who have command, from Admi- 
ral to midshipman. The intensity of the pend- 
ing controversy is largely due to the attempt, 
on the part of the line, to abolish the distinc- 
tion of line and staff in the Navy; to obliterate 
the latter as a distinctive part of its organiza- 
tion, and to arrogate to the line by legal enact- 
ment the entire prestige, representation, and 
power of its official classes. Within the past 
two years the attempt has been made to give 
the sanction of law to this ambitious scheme. 
In a bill which passed the Senate, known as 
the ‘* Grimes bill,’ and which was strongly 
urged upon your committee a year since by 
Vice Admiral Porter, there was a provision 
to the effect that hereafter the designation of 
staff corps should not be used in the Navy, 


and the new book of regulations carefully |] 


ignores the distinction. While abolishing the 
staff as a distinctive partof the Navy, in order 
to capture and hold in the grasp of the line 
the entire power and control of the service, 
the t Grimes bill” provided also fora ‘board 
of survey,’’ to consist of three line officers, 
“not below the rank of rear admiral,” to 
whom the Secretary of the Navy should be 
subordinate and responsible, abolishing the 
bureau system and throwing a military pro- 
tectorate over the Department, Secretary and 
all. This was an attempt on the part of the 
line to place the Navy Department in ‘‘ com- 
mission,’’ organizing something like the old 
exploded board of English admiralty, con- 
sisting of three officers of the navy, and 
representing solely that portion which may be 
called the sailing talent of our marine, which 
was to take possession and control of the 
Navy, and under whose direction and advice 
it was to be organized, kept up, and adminis- 
tered, while the Secretary of the Navy was 
substantially to be but a figure-head, set up for 
the admiration of the gentlemen who were to 
walk the quarter-deck, ‘‘ monarchs of all they 
survey.’’ We once had such a commission as 
that for a series of years. Fortunately, sir, 
it was exploded, and another system substi- 
tuted before our civil war broke out. 


Now, this whole project of a board of sur- | 


vey was attacked, discussed, and exploded in 
Congress in 1865. - Yet the line officers, with 
their usual disregard of the will of Congress, 
except when its action tends to their advance- 
ment, returned to their favorite scheme of 
placing the Navy Department in commission, 
and embodied their purpose in the “Grimes 
bill.” It may be profitable to recur to the con- 
gressional history of the attempt in 1865. I 
have only time to glance at it. 

The project, substantially that of the “Grimes 
biil,” was introduced into the House of Repre- 
sentatives by Mr. Winter Davis and into the 
Senate by Mr. Wade, in 1865. In the discus- 


sion of that bill, Senator Grimes denounced | 


the identical scheme that was subsequently 


embodied in his bill, in- the following lan- 
guage: 


“The amendment [of Mr. Wade,] means neither 
more nor Jess than this, ifit means anything: to put 
the Naval Department into commission, to put it 
into leading strings, to put it in the control of some 
line officers who have been for a long time in the 
service; or else it means to furnish to the Naval De- 
partment a subterfuge by which it can at all times 

‘avoid responsibility. Hither it means to give the 
control of the Navy Department to these commis- 
sioners, or else the effect will be to furnish the 
Seeretary of the Navy the means in the future of 
avoiding all responsibility for his acts by thrusting 
everything off upon this board of commissioners, 
Do you wish to divide responsibility thus? Do you 
wish to give the Secretary of the Navy an opportun- 
ity to shuffle off all responsibility for his acts upon 
this board of irresponsible officers, who hold their 
commissions by a life tenure? I surely do not. 

“Yet, Mr. President, that will be the effect of this 
amendment if adopted. That is the effect of the 
British admiralty administration to-day. There is 
nothing that the members of the naval profession in 
England are so anxious to get rid of as their admi- . 
ralty system, after which this amendment is mod- 
eled. They saw fit two hundred years ago to put 
their office of lord high admiral into commission, 
and itis now wielded by just about such a board as 
the Senator has proposed to create here. And what 
isthe result of it? Precisely the result that I predict 
will follow here.- A British writer on the admiralty 
administration says: 

t Tt is unnecessary to insist at any length on the 
evil of divided councils, which must often occur 
among six persons brought together by the chapter 
of accidents, without previous knowledge of each 
other’s views, and in fact the admiralty often rep- 
resents nothing so completely as the endless diver- 
sity of opinions which prevail among naval officers, 
a diversity which, on the other band, is partly ac- 
counted for by the absence of any standard course 
of policy to be discovered in the conduct of succes- 
sive naval administrations.’ 

‘‘And he says, further: . 

tt With respect to naval officers the case is not 
more encouraging, for the only one subject on which 
there is general agreement among them is the utter 
hopelessness of any good result arising from a system 
which is felt to hang like a blight ove the navy.’ 

t That is a navy board, which the Senator from 
Ohio would induce the American Senate to_adopt 
and incorporate into our system. Sir Charles Napier, 
a great naval authority, says: 

“t Believing, as- I do, that no permanent good can 
be done for the service until the board of admiralty 
is abolished, I shall point out what appears to me 
would be the best mode of ruling the navy, although 
that step has not been taken.’ | 

* Sir George Cockburn has said: : 

. | * Having filled the station of confidential or prin- 
cipal sea lord of the admiralty for more than seven- 
teen years, I feel that my opinion regarding the 
constitution of the board may sooner or later be 
deemed worthy of consideration and attention. I 
am induced, therefore, to place in writing the decis- 
ions o which my experience has brought me on this 
point, 

“*T have no hesitation in stating that I consider 
the present establishment of that board to be the 
most unsatisfactory and least efficient for its pur- 
pose that could have been devised.’ 

.“Mr, President, if you adopt this scheme for a 
board of admiralty, one or two things will follow, 
either the appointments that will be made under it 
will be made by the President of the United States 
upon the suggestion of the Secretary of the Navy, 
and therefore you will have no more nor less than 
the tools, the pets, or the friends of the Seeretary 
of the Navy to compose it, or the appointments 
will be made independently of him and will be an- 
tagonistic to him, and thus you will secure divided 
councils. Which of the horns of that dilemma will 
the Senate prefer? Suppose that a new Secretary 
of the Navy should come into office on the 4th of 
March, will not the President detail or appoint for 
his associates in this board men whom he will desig- 
nate, with whom he is familiar, and with whom he 
is willing to codperate? Or, if the present Secre- 
tary shall be continued, do you suppose the Presi- 
dent will select men whom Mr, Welles will not de- 
sire to unite in his councils? If they are not thus 
appointed, if the President does not regard the 
wishes of the Sceretary, as I suppose he will, he will 
select men. who are in opposition and in hostility 
to him, aud in that case how.will the Navy Depart- 
ment be conducted? You will have such confusion 
as no executive office in this Government was ever 
yet cursed with. | 

“* Mr. President, I trust that it is hardly necessary 
for me to say anything more this evening in opposi- 
tion to the adoption of this amendment. I believe 
that a more disastrous measure for the Navy could 
not be devised. I know that there are some officers 
who are in favor of it. I am tolerably familiar with 
the sentiment of the Navy, and while some of the 
older officers who have spoken with me, and others 
who have not spoken with me with whom I ani 
acquainted. are in favor of it, I know that the bone 
and sinew, the heart and the muscle, of the Navy, 
the men who do tho labor and who are destined to 
do it, the men in maturo life, and from that down to 
the young passed midshipmen, are utterly and wholly 
hostiletoit, - 
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“Sir, what has been our experience on this subject? 
We had this Navy board once, or something tanta- 
mount-to it. Asa friend snid to me yesterday, when 
the proposition was introduced here, “When we got 
rid of the old board in 1842 we felt as Sinbad the 
sailor felt when the Old Man of the Sea was lifted 
off his shoulders.’ It was an incubus on the Navy, 
and was so regarded at thattime by everybody except 
sume of the old post éuptainswho were assigned as 
members of the board, It was an inefficient organ- 
ization and was so considered by every one whose 
opinion was worth anything. Every nation on the 


face of the carth that has had it or anything like | 


itis attempting to abolish it.” 


In the House of Representatives, Mr. Rice, 
of Massachusetts, chairman of the Committee 
on Naval Affairs, met the proposition as fol- 
lows: Ae 


“T think the gentleman [Mr, Davis] has been un- 
fortunate in the selection of the proposition which 
he has submitted to the House. It is, sir, nothing 
more nor less than that this Congress and the Navy 
Department of the United. States shall throw away 
all the teachings. of experience, both at home and 
abroad, and shall take a retrograde step, placing 
the administration of our naval affairs where it was 
nearly acenturyago.”? *, * + * 

“The question of the expediency of putting the 
Navy Department under the surveillance of a board 
ofexaminers, or a board of administration, the com- 
mittee proceeded to consider as soon as they could 
gain time from the pressure of other and more im- 
portant matters; and, as I said before, weeks ago 
they were ready to submit their action and conclu- 
sions to this House as soon as its rales would permit, 
and, if necessary to do so, to sabmit the reasons for 
the decision to which they arrived. 

“Now, I desire to say here, that the report which 
the committee. are ready to make whenever they 
have an opportunity is adverse to the proposition 
submitted by the honorable gentleman from Mary- 
land, (Mr. Davis,] and if the House will indulge me 
I will proceed to state, with as much-brevity as the 
circumstances permit, some of the reasons which 
have led us to that conclusion. _The proposition of 
the honorable gentleman_is substantially that the 
Navy Department of the United States shall be put 
under a similar kind of administration to that by 
which the British navy is it present controlled; and 
I need not say to any gentleman who has examined 
that subject that the British board of admiralty is 
to-day, of all administrative things in England, the 
most unpopular among the people and Government 
of that nation. 

“The adininistration of the navy of Great Britain 
was vested originally in an officer called the ‘lord’ 
high admiral of the British navy,’ an office which 
has not been filled, except for a very short period, 
for nearly one hundred and eighty years, the excep- 
tion being its occupation by the Duke of Clarence, in 
1827; at all other times it has been placed in com- 
mission, as'the phrase is, a commission consisting 
of two lords, four commissioners,’ and two secreta- 
ries, the incumbents being so appointed and retired 
as to be in harmony and sympathy with „the dom- 
inant party in the Government for the time being, 
And what has been the result? Just precisely what 
one would expect would be the result of the action 
of an organization having no individual responsi- 
bility, andaecling the stimulus of no executive 
power.” 


After reviewing the merits of the British 
system, or board of admiralty, Mr. Rice con- 
tinnes: mi : 


*Otherleading men and authorities havespoken of 
this board in even stronger terms of disfavor as a 
feeble and unsatisfactory mode of administering the 
navy, and this in such numbers as to. lead one to 
suppose that nothing but the proverbial unwilling- 
ness to make a radical change in any part of their 
governmental organization would tolerate its con- 
tinuanee. And let me eall attention to the fact that 
it is not against the personnel of this’ board of ad- 
miralty that the objection lies, but against the sys- 
tem itself; for the board of admiralty of Great Brit- 
ain has from time to time embraced some of the 
wisest, some of the most experienced, and some of 
the most judicious naval authorities in Great Britain. 
But during all the time of its existence down to the 
present it has hardly been able promptly and effi- 
ciently to put forth the efforts which were necessary 
to provide against the exigencies of war which at 
all times are liable to occur. Be 

“Ass Dhave already shown, British authorities, who 
have investigated for themeelves the subject, declare 
in their periodicals, reports, and speeches that this 
-board of admiralty is an organization which is de- 
fective in its very nature, and therefore it cannot be 
wade of paramount value by the administration of 
any men, however efficient, excellent, and experi- 
enced they. may be. Yet this, let me say, is substan- 
tially the system which the honorable gentleman 
from Maryland, (Mr, Davis,)if I understand him, 
desires we shall establish here; asystem which, after 
a test of more than two hundred years in Great 
Britain, is more than almost anything else connécted 
with their Government in his repute, both with the 
Government and with the people, and has singularly 
failed in presenting any positive advantage, as the 


resent condition of the British navy shows. This 
i the system which the honorable gentleman from i 


Maryland (Mr. Davis) desires us to institute here, 
This is the kind of trammel that_he desires to put 
over the chief officer of our Navy Department.” 

+ * * * e. g * $ * E Sane 


‘Now, sir, the gentleman from Maryland in pro- 
posing this measure hasnot only ran contrary to the 
experience of France and of Engiand upon this sub- 
ject, but he proposes to leap over the whole period 
of time during which this Government has had an 
existence... Why, sir, when the Navy of the United 
States first came into being, in 1775, we then had a 
marine committee. In 1776 wo had what was called 
acontinental Navy board. In 1779 we had a board 
of admiralty. En 1798 a Navy Department was 
established, with a Secretary of the Navy. Iu 1815 
we had a board of Navy commissioners appointed, 
In 1842 all these irresponsible boards, these debating 
societies organized to discuss and to settle the prin- 
ciples upon which our Navy should be constructed 
and administered, were wiped out of the way, under 
the experience which the Government had had 
through this long period, and a Navy Department, 
substantially like that which wo now have, was 
established. We got along very well from 1842 up 
to 1862, the second year of this war, under the Navy 
Department as it was organized in 1842, And, sir, 
what did the wisdom of Congress determine after 
two years of experience amid the trials of this war, 
added to the long experience in a peace establish- 
ment? What did the wisdom of Congress decide 
was expedient to be done in 1862, when the height 
of the pressure of this war was upon us, when 
new exigencies were arising every day, when there 
was ademand for the loftiest and broadest wisdom 
and experience that the country could furnish in 
respect to the best method of administering the 
Navy? Why, sir, it did not establish a board of 
admiralty; it did not establish a board of commis- 
sioners; it did not run across the water and adopt 
the system of admiralty which the Government of 
Great Britain. was just then trying earnestly and 
Inboriously to dispense with. But Congress did am- 
plify the existing Navy Department, changing none 
ofits material features, but enlarging it to meet the 
added necessities which were brought upon it and 
upon the country by this gigantic war.” 

+*+ š E * *& * r & & 

* So, sir, we have in the amendment of the gentle- 
man from Maryland no new proposition whatever, 
but one which we have already tried, improved 
upon, and discarded.” 


Mr. Pike, of Maine, from the Committee 
on Naval Affairs, opposed the scheme in the 
following language: 


“It is a preliminary question whether or not there 
is an organization that in the future can produce a 
respectable Navy. The gentleman from Maryland 
has produced his plan, Here it is; a board of naval 
administration, which is to bea panacea for all the ills 
under which we now suffer. I hold in my hand the 
original measure, but which, I understand, has been 
modified somewhat since. It provides that the vice 
admiral and four other officers of the Navy shall con- 
stitute a board, and that that board shall have the 
advising of the construction and management of the 

avy. y 

* It is proposed to makethis hoard permanent, for 
the smaller experiments which have been tried from 
time to time in the Navy Department, and which is 
an ordinary and almost daily means of obtaining the 
opinion of an advisory board, wiil not satisfy the 
gentleman. He must have this a permanent board, 
under the appointment of the President and sanc- 
tion of the Senate. So he would retire our distin- 
guished Vice Admiral from active service, and take 
him and four or five other distinguished officers of 
the Navy and lay them up in ordinary here, impos- 
ing upon them simply the duty of advising the Sec- 
retary of the Navy, which advice he may or may not 
be expected, in his discretion, to follow. In addition 
to the serious objection of retiring so many good 
officers, we can readily imagine the conflicting views 
which will arise, the discordant: councils, and the 
balancing and shifting of responsibility from the 
head of the Navy Department to the naval board, 
and back again from the naval board to the Secre- 


-tary of the Navy: Hither-one- or the other of them 


must be responsible. It will not be as it.is now, 
where you have provided your Secretary of the Navy 
with heads of: bureaus, who shall advise him of all 
the details of their particular departments.” 

Ts it not passing strange, Mr. Speaker, that 
after the marked and decisive repulse which 
that antiquated scheme received in the Halls 
of Congress at so recent a period the attempt 
should again be made by the officers of the 
line to shut up the management of the Navy 
Department in the hands of a close corpora- 
tion consisting of three line officers—a triune 
censorship, outside of which the Secretary of 
the Navy is to be but an admiring spectator? 
But these gentlemen dream on, and are still, 
Iksuspect, waiting the golden opportunity when 
their aspirations for eliminating ‘‘ civilians ” 
from the service, including the heads of bu- 
réaus, shali -be -fully realized, and the naval 
organization, ‘from stem to stern, become 


2 


purely, entirely, and exclusively.a dominant 
military. power; And, tomy apprehension, these 
desires and repeated attempts to withdraw the 
Navy from civil influence demand ‘of Congress 
that it should cherish and advance the influence 
and the membership which springs fresh and 
vigorous from the ranks of civil life, which is 
so largely represented by the staffof the Navy. 
This policy undoubtedly arose from a desire 
to arrogate to thé line of the Navy all there 
might be of consideration, respect, and im- 
ortance which can be derived from rank, 
our committee have looked carefully to the 
construction and organization of other navies, 
as well as to the Army of the United States,’ 
and have failed to find any existing military 
organization where these well-known and con- 
venient distinctions of line and staff do not 
obtain. In this view, and with so strange. a 
proposition, I can only regard it as one of the 
idiosyncrasies of the American Navy, which 


_furnishes so many departures from the well-ree- 


ognized rules of enlightened and progressive 
military organization, while it develops an . 
absence of those changes which seem to 
have been demandéd and‘ adopted in all. other 
branches of military service. 

Before I go further, Mr. Speaker, I ask atten- 
tion to a comparative statement to which I 
shall have occasion to refer. 

RANK IN FORRIGN NAVIES. 

I have said that the condition of the Amer- 
ican Navy in regard to rank is as anomalous 
as unjust and inequitable. When we point to 
the organization of the Army of the United 
States as a body where the principle ‘con- 
tended for prevails, and has been thoroughly 
tested, and, according to General Sherman, 
works well, we are answered that the Navy is 
a very different thing; that its official corps 
are brought into closer proximity’and relation- 
ship, are cooped up together on board ships 
where collisions age more likely to occur and 
disagreements toexist. Well, sir, grant this; 
does it not suggest the strongest reason why 
men of equal strength of character and ‘high 
attainments, ‘though clothed with different 
power and. duties, should” have their, official 
status clearly defined? More than this, sir; 
is it not absolutely required, for the good of 
the service, that there should be no such in- 
equality in official ranks as will enable youth 
to domineer over and insult age with impun- 
ity? Such has been the declared opinion: of 
the highest authorities in the country for many 
years, including the most distinguished line 
officers of the Navy. i 

It cannot tend to the harmony and discip- 
line of the service for one half of its officers 
to be constantly goaded by a knowledge of the 
obvious fact ‘that not only are they retained 
in a state of official inferiority, while their - 
contemporaries of the Army are honored and 
promoted, but to discover, as they look over 
the organization of other navies, that they are 
deprived of rights, comforts, and privileges 
enjoyed by staff corps everywhere else, ‘and 
that they are the victims of an exclusive and 
aristocratic principle which does not.exist even 
in the navies of Europe. ‘The self-respect of 
every staff officer in our Navy may well feel 
a shock when he knows, both by observation 
and study, that in the English and French 
navies the men who occupy relative positions 
with himself are entitled to fixed and positive 
rank, and that, although belonging to the same 
profession with himself, the honor of the higher 
grades of rank in the service are open to the 
talents, ambition, and merit of the staff officer, 
Why is this aristocratic principle, exploded 
and abrogated in every navy in the civilized 
world, retained and nourished ‘in our little 
Navy. Is it for the protection of the line? Is 
there such a superiority of brains and acom- 
plishments in the. staff that. the equality. can 
only be preserved: by: exclusive rank? 1 trast 
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not, Mr. Speaker; and yet the argument of 
tt discipline? proceeds upon this ground too 
often, i fear, But one thing is certain: that 
jn ‘every other navy efficiency and discipline 


are both secured by the concession of rank, 
positive and fixed, and of a high grade, to the 
members of the staff corps. The following 
table will show the position of the staff in for- 


eign navies. Let the reader examine, and 
then censure, if he can, the sense of justice 
which asks at our hands a similar recognition 
in the American Navy; 


Rank. of the naval medical staff, as compared with that of the line of the navies of the principal maritime nations. 


` United States of America. 


Navy, line. 


Navy, medical 
corps, 


Navy, line. 


Great Britain. 


—— 


Navy, medical 
corps. 


Russia. 


Navy, line, 


France. 


Navy, medical 
corps. 


` Midshipman......... 


taeesesooseroosesvavesssssosesens 


Ensign seciono Assistant surgeon... 
Master wens a| Passed assistant 
i surgeon, 
Lieutenant... Surgeon under 12 
years, 
Lieutenant com- |... cscceserscescseseees 
mander. 


Commander......... 


Captain sesers 


Commodore sessssesf reese 


Rear adiniral......... 


Vico admiral... 
Admiral oyen 


Fleet surgeons”)... 
urgeon over 12 
years. 


POOR OSS TE RCeereeierrertty 


Midshipman „s... 


Sub-lieutenant.... 


Lieutenantunder 
8 years. 


Lieutenant over 
8 years. 
Commander....... 


Captain under 3 
years. 


Captain over 3 
years. 

Commodore... 

Rear admiral....... 


Vice admiral....... 


| AMMO A bes cacasicaeence 


Assistant, surgeon 
under 6 years, 


Assistant surgeon 
over 6 years. 


Surgeon... acces 


. 

Staff surgeon. 

Deputy inspector 
goneral under 
years. 


Deputy inspector 
general over 5 
years. 


Inspector gencral 
under 3 years. 
Inspector general 

over 3 years, 


Lieutenant.......... 


Capitan lieuten- 
ant, 


Capitan, 2d rask.. 


Capitan, 1st rank, 


tad ameee sea cereesecconanseesey, 


Contre admiral... 


Director general... | Vice admiral....... 


vee c cane ton annees concseres asses 


Ase ene cee eneeae eee wasseenencoeees, 


AMID]... ses orione 


General admiral... 


Titouljarnisovetnik 


Collegsky assessor.. 


Nadvorny sovetnik 


CoNegsky Sovetnik. 


Statsky sovetnik.... 


Deisvitelny statsky 
sovetnik, 

Tainy sovetnik....... 

Deisvitelny | tainy 
sovetnik, 

Kanzlerscsseseegeeree 


Navy, line. 


Aspirant de 2de 


classe, 
Aspirant de Iro 
classe. 


Enseigne devais- 
geau. 

Lieutenant de 
vaisseau. 


Capitainede fré- 
gate. 


Capitaine devais- 
seau. 

Chef de division... 

Contre amiral... 


Vice amiral......... 
AMPA... cssesseeonee 


Navy, medical 
corps. 


Pharmacien de 3me| 
classe. ‘ 

Médecin de 3me 
classe. 

Pharmacien de 2de 
classe. 

Médecin de 2de 
classe. 

Pharmacien de Ire 
classe, 

Médecin de 
classe. — 

Pharmacien pro- 
fesseur, 

Médecin professeur, 


Ire 


Second pharmacien 
en chef. . 
Second médecin en 

chef. 

Premier pharma- 
cien en chef. | 
Premier médecin 
en chef. 
Inspecteur adjoint. 
Directeur de santé. 
Inspecteur général. 


cet. 


Admiral of the 


> Soe Sy re ee rr 


“In the Russian navy medical officers attain the 
highest military rank known: they receive an in- 
crease of pay every five years, and enjoy the same 
honors and pensions as the line. 

“In tho British navy medical officers attain the rank 
of vice admiral; thoy receive the same decorations, 
&c., as the line, the director general of the medical 
department being a K. C. B., and seven of them are 
honorary physicians and surgeons to the queen. 

“In the Spanish navy medical officers attain the 
rank of vice admiral, (entente general;) they enjoy 
equally with the line naval honors, rewards, and pen- 
sions, and count seven years on entering for tho time 
occupied in studying their profession. 

“Yn the French navy medical officers attain the 
rank of rear admiral, (contre amiral.) The surgeon- 
in-chiefof a French squadron is allowed table money, 
and messes with the commander-in-chief. 

“In the Austrian navy medical officers attain the 
rank of rear admiral, (contre admiral ;) they wear the 
same uniform, enjoy the same privileges, and receive 
the same retired pay as the line. 

“In the Duteh navy the senior: medical officer 
(inspecteur) has the rank of major general, and the 
. dirigerend oficier van gezondheid that of brigadier. 

“In the United States Army medical officers enjoy 
every rank, from first lieutenant to brigadier general. 
Lhe Surgeon General is a brevet major general, and 
nine surgeons are brevet brigadicr generals. Their 
yank is positive, well-defined, universally acknowl- 
‘edged, and carries with it the uniform, pay, right to 
quarters, and every other incident to rank except 


military command in the line.’ 
HISTORY OF THR CONTROVERSY—CHARACTER OF THE 
: STAFF. 

We thus find our Navy in its organization far 
behind.all others in liberalization and improve- 
ment, with strong tendencies to go backward. 
This condition: of things has for many years 
been felt and manfully struggled against by the 
staff. For many years in the earlier history 
of our Navy the struggle was confined to the 
medical staff. For many years they were the 
champions for the principle and policy of ad- 
vancement embodied in this bill, struggling 
alone against their anamolous and degrading 
position. Jt is a matter of credit, however, to 
the Navy that their views received the support 
of several distinguished officers of the line, as 
they. did two years ago that of the ‘ bravest 


.ofthe brave,’ Admiral. Farragut., I would be. 


*Not a distinct grade. 


glad, had Itime, to bring to the attention of the 
House all the memorials and tributes of these 
brave old heroes of the sea in behalf of justice 
to the medical officers of the Navy. I regret 
to be compelled to add, however, that these 
attempts were resisted by the younger and less 
considerate officers of the line. Though some- 
thing was obtained out of these struggles, it 
fell far short of what was due to their standing 
and services. 
CHARACTER OF THE STAFF CORPS. 

Mr. Speaker, it is easy, I think, for a pro- 
fessional man to see why the medical corps of 
the Navy should be placed on the same footing 
of consideration and rank that is enjoyed by 
their brethren in the Army. The naval sur- 
geon must be a man of sound mental organ- 
ization and high attainments. He must have 
passed successfully through the school of let- 
ters and of medicine. He must stand well in 
a. profession whose members in civil life are 
the masters of material science. In the office 
to which he devotes himself he is intrusted 
with the highestduties which can connect him 
with the welfare of his fellow-man. The health 
and the lives of the officers and crew of the 
ship are in his keeping. His field is a broad 
one, for it embraces every climate and zone. 
It is his duty to know and determine the most 


fare of all around him. He must be master 
of health and hygiene. He must compass that 
intricate and subtile knowledge of the won- 
derful organization of man through which he 
becomes the master of that art of surgery 
which is the crowning glory of his profession. 
Nature will make a man a good fighter, obser- 
vation and experience may make him a good 
sailor; but the man who would successfully 
heal and cure must call to his aid the strong 
brain, the steady hand, the accomplishments 
of study, and the courage which knows no 
! faltering. The medical corps of the Navy, as 


important matters relating to the physical wel-. 


well as of the Army, have adorned and illus- 
trated their profession while they have devoted 
themselves.with patriotism to the service of 
their country. 

We have also a corps of paymasters, num- 
bering some one hundred and twenty-five, 
drawn from the mercantile departments of life, 
educated at their own expense, trusted for’ 
their integrity, their business habits, and qual- 
ifications, upon whom are cast a variety of 
duties, requiring exactness, promptness, and 
good judgment. They come into the Navy as 
the representatives of the great business world, 
are clothed with large responsibilities, for the 
discharge of which they are compelled to give 
ample security to the Government to an extent 
which cannot fail to test and establish their 
good standing as citizens and business men in 
the communities from which they are selected. 
They receive and disburse the moneys of the 
Government; they discharge the dues of the 
Government to its officers and men; they 
make the enormous. purchases which supply 
the demands of the Navy. They are at.once 
quartermasters, commissaries, and paymas- 
ters. They, also, in common with the sur- 
geons and engineers, come into the Navy at 
mature years, representing a republican citi- 
zen element of ‘the best character. 

Within thirty years the extensive introduc- 
tion of steam into the Navy has demanded the 
employment and organization of a corps of 
engineers, an intelligent, educated, skilfull, and 
vigorous membership, essential to the success- 
ful working of the Navy. They come from 
our schools, academies, colleges, and work- 
shops, trained in art and in letters, bringing 
with them that self-respect and force and 
independence of character which marks the 
educated American citizen. 

In social standing, in mental capacity, and 


in culture they are at least the equals of their 
contemporaries of the le, and in all that 
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relates to their specific branch of the service 
unquestionably their superiors. Their early 
lives: and education ft them by physical and 
mental training, in muscle and mind, for the 
delicate and arduous duties of their naval life. 
Those duties are most important and vital. 
Upon the character and efficiency of the engi- 
neers the operations and the safety of the. ship 
largely depend. »-They control its movements 
in calm and in storm, by day and: night, and 
meet with. calmness and courage the vicissi- 
tudes of battle and of breeze, in common with 
the brave men who tread the decks or cling to 
the spars above. them... With -scientific and 
practical knowledge they deal constantly with 
one of the most subtle and -terrible forces 
known to man.::They guard and protect by 
their watchfulness and: skill the most delicate 
and powerful. machinery; and while the men 
of their profession on land are unfolding the 
cunning devices.of artisanship their brethren 
of the sea are utilizing them for their country 
and mankind. Who shall say that he who kills 
is greater than he who cures, or that be who 
commands is greater. than he who invents and 
directs? 

. In our larger ships the engineer has under 
his immediate, direction and command hun- 
dreds of men, whose movements he must 
direct and for whose conduct he is respons: 
ible. They are with him in that important 
part of the vessel, the engine-room, whose 
vast and complicated machinery must be left 
entirely under his immediate control, for no 
officer of the line is supposed to remain long 
in thatdepartment. The engineer officer must 
have, as a matter of necessity, a subsidiary 
power of command. Along with this comes 
a responsibility which the law and regulations 
of the Navy attempt to fix with exactness, and 
in the progress of. our naval life the rank was 
conceded to the engineers, as a dignity. be- 
longing to their position and necessary to the 
discharge of their daties, 

À THE RIGHT TO RANK. 

Imperfectly as I have sketched the character 
and duties of the staf corps of the Navy, it 
seems to me that every disinterested man will 
admit that such a body of officials, clothed 
with eminent. attainments and charged with 

“high responsibilities, have the right to ask, and 
it is their duty to demand, a position of respect- 
ability and consideration, of equality and re- 
spect, in a military organization in which they 
are such important constituents, and such as is 
enjoyed by the corresponding members of all 
other military organizations. Such position 
has never been secured, and cannot be attained 
by the member's of a military organization with- 
out RANK. No matter what may be the qualifi- 
cations of the'man, if he enters the Army or the 
Navy without rank he is but the enlisted man 
of the body, subject to the caprice, whim, and 
orders of the mere stripling who enjoys rank 
and wears shoulder-straps. 

Such a proposition may seem almost absurd 
to the unobservant civilian. It is nevertheless 
strictly and exactly true; and I may confidently 
appeal to the experience of every one who has 
been a member of the volunteer army or navy 
for the truth of what I am saying. So-uniform 
is the rule that I fail to callto mind any excep- 
tion in its practical operations, and its trath 
may be illustrated by a multitude of examples. 
With this fact known and established, what 
can be more natural and just than that the sur- 
geon, the engineer, or ‘the paymaster, who 
come into the naval service educated and ma- 
tured, should demand in his new relation that 
degree of equality, consideration, and comfort 


to which his character, his responsibilities, and | 


his length of service entitle hin? Yet the 
line of the Navy, holding him strictly to his re- 
sponsibility and to the faithfal discharge of all 
his duties, making him amenable as an officer, 
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declare he shall have no corre sponding rank. 
Who among us would sneer at these aspirations: 
or seek by words of irony to dishonor these 
efforts for rank, advancement, and promotion? 
Who can be ‘surprised or disturbed at the fact 
that for many years the members of the naval 
staff have: struggled. to obtain it against the 


arbitrary and arrogant demands of the line? 


` OBJECTIONS OF THE LINE. ` 

Task attention now tothe history of this strug- 
gle, for its development bears materially upon 
the merits of the present controversy. As I 
have before said, until within the last twenty- 
five or thirty years the surgeon alone repre- 
sented the staff corps of the Navy and bore the 
burden and brunt of the battle against military 
caste and oppression. It is but justice to say 
that the student will find in the history of this 
controversy that the medical staff have exhib- 
ited a dignity of character and an ability for 
their task which will ever reflect honor upon 
them both as officers and men. Their oppo- 
nents were in many instances learned and able 
in controversy; but it is a striking fact that 
while their metaphysical essays upon the ques- 
tion of rank were many and ingenious, their 
assumptions, arrogant and overbearing, forci- 
bly illustrate the confidence of power and posi- 
tion, while the progress of events and the re- 
form in military organizations have annihilated 
their fine-spun theories and false logic. Their 
assumption, taught in the text-books of the 
line, asserted in their memorials to Congress, 
and found in the utterances of the champions of 
line exclusiveness, that command and rank are 
inseparable, is too false and glaring to merit 
more than a passing notice. It is disproved 
by a thousand circumstances and facts patent 
to the most superficial observer. Rank and 
command are constantly separated, and exist 
independent of each other. Officers in retire- 
ment, on leave, in arrest, on courts military, 
in the performance of clerical duties, on the 
sick list, on waiting orders, and in many other 
instances, are without command, yet still retain 
their.rank, Admiral Porter is to-day without 
command. It isunneceseary to enlarge upon 
this assumed position of the line. 

A second position assumed in this cohtro- 
versy by the line as a basis of their opposition 
to conferring rank upon the staff, namely, its 
tendency to insubordination, has been practi- 
cally and completely exploded; yet the line 
cling to it as the drowning man catches at a 
straw; and we find the assertion repeated by 
them in recent memorials to Congress and in 
appeals through the public press, although 
they adduce no facts to prove this proposition. 
Though they sustain it by no argument, their 
repetition of this hackneyed and fanciful as- 
sertion always appears in their remonstrances 
against the claims of the staff corps. But our 
surprise at the announcement of this unten- 
able postulate is somewhat mitigated when we 
recall the fact that these same gentlemen of 
the line declared that the abolition of the 
grog ration in the Navy would work the utmost 
disaster to discipline, and that no subordina- 
tion could be maintained on ship-board with- 
out flogging. These things have been swept 
away by the reformatory power of legislation, 
led by a distinguished citizen of my own State, 
(Hon. John P. Hale,) and we hear no clamor 
for their restoration. The Navy still lives, our 
ships still plow the seas, without ram for the 
stomach or the lash for the backs of our gal- 
lant tars. For six years the staff held the 


nominal rank asked for them in this bill, and | 


the records of your courts-martial will show 
no increase of the evil of insubordination and 
want. of discipline. 


rank has been the assertion that a staff corps 
was not a part of the military organization of 
the Navy, but merely auxiliary or adjunct. 


a 


Ho. oF Bers : 


To: say nothing of the fanciful or metaphysical 


“nature of this objection; it: is apparent, from 


what I bave already said as well as from 
many other considerations... that: might.-be 
urged; that if the staf corps of the Navy are 
auxiliary only, their duties are indispensable 
to the existence and. operations of the: Navy, 
and hence equal in importance to’ those: of the 
line; and as they require for their competent 
discharge and. accompanying respensibilities 
men of the. largest capacity, of the highest 
integrity, and the most marked professional 
skill, it is evident that their members should 
be clothed with the same marks of distinction 
and respect which are conferred upon corre- 
sponding members of the other parts of the 
military organization. The. line itself cannot 
exist in such an organization without the staff, 
The construction and equipment of every. ship 
that floats are the result of their labor and 
skill. , They are the custodians of funds dis- 
bursed for the support and comfort of the line. 
They preserve health, cure disease, and heal 
wounds. i N 
They are the governors and guardians of that 
motive power without which.our proudest ships 
are as helpless and harmless as a floating 
wreck. You can. no more. eliminaté the sut- 
geon, the paymaster, and the engineer from the 
service, and have a Navy remaining to you, 
than you can command physical efficiency and 
courage without health, supplies without pro- 
duction and purchase, or motion without force. 
They cannot be struck out of its organization; 
they are requisite, not auxiliary; their agen- ' 
cies are direct and indispensable, not inferen- 
tial and incidental. In the division of duties 
and vocations into which the modern military. 
organization is separated there is no distinc- 
tion in the importance, vitality, and funda- 
mental character of those imposed upon the 
line and staff. All are original and essential. 
The distinction is reduced to one of sentiment 
and education. — .” a oe 
In every sense, therefore, except’ that of 
general command, the staff are as much wili- 
tary men as their brethren of the,line. Their 
commissions: are the same, they derive. their 
appointment from the same source, and are 
confirmed in the same manner. ‘Theirs are 
the same vicissitudes in war and in peace; 
they are subject to the same military law} 
they are clothed with the responsibilities and 
incidents of military life, and their right to be 
considered military men admits of no question, 
HISTORY--THE FARLY STRUGGLE. PAUN 
Against these assumptions of the line, en 
forced as they have been by the exercise of 
arbitrary power, the medical corps of the Navy 
commenced the struggle at an early period in 
the history of the Navy, and soon began: to 
develop sympathy and aid. Theif claims'to. 
rank were advocated by the ablest of our Séc- 
retaries, who demanded for them a recogni- 
tion which their brethren of the Army enjoyed; 
and at an early day they. found supporters 
among the more considerate. and worthy offi- 
cers of the line. The corps preferred its claim 
for rank soon after the close of the war of 1812. 
The country had just passed through a period 
of hostilities in which their. services had. been 
felt and appreciated, and with this recognition 
of their merits came also the recognition of 
the justice of their claim. Nearly one half 
of the highest grade in the line of the Navy 
then supported their demand. The opinioa 
of the Secretary of the Navy, Mr. . Crownin: 
shield, was decisively in their favor. In May, 
1816, nine captains in the line of the Navy, 
then the highest grade in the service, addressed 


d by-th H to staff | a communication to the Secretary of the Navy, 
A final objection urged by-the line to sta 


in which they said: 
“We consider the medical department of such 


reat importance to the Navy of-our country that no 
reasonable measures ought to be omitted which 
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could have a tendency to retain in the service the 
professional ability of those gentlemen who, by their 
experience, knowledge, zeal, and humanity, have 
‘procured the esteem and confidence of those with 
whom they have been associated; and we also beg 
leave: to ‘express our belief that no reasonable in- 
ducements would be objected to by Congress to pro- 
cure for those who are engaged in a perilous service, 
and who are constantly exposed to the ‘diseases of 
all climates, the best medical aid which the country 
affords. To effect this it must be obvious that the 
rank and pecuniary emolument ougbt to bear some 
proportion to. what gentlemen of professional emi- 
nence would be entitled in private life.” 


'-Jn' December, 1816, four captains addressed 
the Seeretary of the Navy onthe same subject. 
They say: = i 
“We have heard with pleasure that itis the inten- 
tion of the medical officers of the Navy to address a 
respectful memorial to you, requesting that measures 
might be taken by the Department to procure for 
them a definite rank in the service, an increase of 
ay, and’ the establishment’ by law of the rank of 
ospital surgeon.” i 


‘Secretary Upshur, in his report of Decem- 
ber, 1841, calling attention to this question, 
declared that— 

“The evils resulting from the want of a proper 
naval code are of the most serious character, and 
will, if not remedied, ultimately ruin the naval ser- 
vice of our country. What ean be expected of a 
community of men living together under circum- 
stances tending to a constant excitement and collis- 
jon, with no fixed laws to govern them, and where 
even rank and station are imperfectly defined? The 
necessary consequence of such a state of things must 
pedisputes, contests, disorders; and confusion; some- 
times unauthorized power will be assumed, and at 
other times lawful authority will be disobeyed. It 
is impossible that a wholesome discipline can pre- 
vail in this uncertain condition of official rank and 
* authority.’’. 


Mr. Secretary Henshaw, in his annual report 
of November, 1848, bore testimony to the jus- 
tice and necessity of the principle in this 
language: ; 

“The medical department of the naval service 
requires talent, education, and moral worth, properly 
fo fil it, of as high order as in other branches of that 
service, but the surgeons and assistant surgeons have 
no military rank, A modification of the law. by which 
medical officers in the naval service shall be entitled 
to-rank in a manner similar to that prescribed in the 
Army, might be beneficially made.” 

In' the following year Mr. Secretary Mason, 
in his report, spoke of the anxiety felt by the 
staff of the Navy upon this question of rank, 
declaring, as General Sherman has since, that 
corresponding officers in the Army enjoyed it 
without detriment to the service, and urged a 
consideration of the subject. Do you ask me 
why. these repeated recommendations and 
urgent demands for justice were so long pro- 
ducing the desired result? We may. find the 
answer in the fact. that all peaceful reforms 
are marked by gradual progress, and that jus- 
tice, when. it overcomes oppression without 
violence, advances with.slow though sure and 
unfaltering step. At last, however, these re- 

eated attempts succeeded, and Mr. Secretary 

ancroft, on the 31st.of August, 1846, during 
the war with Mexico, recognized the claims 
of the medical corps in the following order: 


[General Order.] e 

Surgeons of the flect, and surgeons of more than 
twelve years will rank with commanders: 

Surgeons of less than twelve years with lieuten- 
Rots; . ; 

“Passed assistant surgeons next afterlieùtenants; 
i Assistant surgeons, not passed, next after mas- 
ers, wee : : 

Commanding and executive officers, of whatever 
grade, when on duty, will take precedence over all 
medical officers. 

This order confers no anthority to exercise mili- 
tary command and no additional right to quarters. 


GEORGE BANCROFT. 
Navy DEPARTMENT, August 31, 1846. 


On the 27th of May, 1847, the following 
order was issued, conferring rank upon the 
pursers, (corresponding to the present corps 
of paymasters :)} 

[General Order.] 


-Pursets of more than twelve years will rank with 
commanders; i 


Pursers of less than twelve years with lieuten- 
ants; Pie E 

Pursers will rank with surgeons according to date 
of commission; `` j 

Commanding and executive officers, of whàtever 
grade, when on duty, will take precedence of all 
pursers. _ i . a 

This order confers no authority to exercise mili- 
tary command, and no additional right to quarters. 


af J. Y. MASON. 
Navy DeparrMent, May 27, 1847. 
Both these orders were legalized. by act of 
Congress, approved August 5, 1854, and thus 
commenced the first reforms in relation to this 
important subject in the naval service. 
Congress, by the act of March 3, 1859, con- 
ferred rank: upon the engineers as follows: 


**Chief engineers of more than twelve years will 
rank with commanders; . 

* Chief engineers of less than twelve years with 
lieutenants; ; A 

*t First assistant engineers next after lieutenants; 

“ Second assistant engineers next after masters; 

“Third assistant engineers with midshipmen.” 

And also enacted that— 


“ Commanding and executive officers, of whatever 

grade, will take precedence over all engineer offi- 
ers, 
INCREASE OF LINEAL RANK. 

It is important to notice here the standing 
of the line of the Navy at the time these orders 
were legalized and the subsequent advancement 
in lineal rank during the war. In 1854 there 
were but three grades in the line of the Navy, 
namely: captain, commander, and lieutenant, 
the title of commodore being one of courtesy 
only, the rank being unrecognized bylaw. But, 
by the act of July 16, 1862, Congress created for 
the line of the Navy the additional grades 
of rear admiral, commodore, lieutenant com- 
mander, and ensign, thus increasing the higher 
and lower grade of the line by two. Nothing, 
however, was done for the staff of the Navy, 
but they were quieted with the assurance that 
their turn would come in good time. 

Atthis time, (1862, ) ashas been seen, the staff 
enjoyed but three ranks, namely, commander, 
lieutenant, and master, while at the same time 
the line contended, as they do now, that the 
language of the orders of 1846 and 1847, be- 
fore cited, conferred no real and substantial 
rank, but only an ambiguous, uncertain status, 
treated the claim of the staff to rank with 
derision, and, to use the language of the line 
itself, ‘looked upon their assumption of de 
facto rank as an insult to the naval profes- 
sion, and no one attaches the slightest value 
to it,” thus nullifying, as was too often their 
custom, the laws of Congress. 

The injustice of this condition of things was 
so apparent, and the demand of the staff for 
advancement part passu with the line so rea- 
sonable, that Mr. Lincoln, through the Secre- 
tary of the Navy, following the example of 
Secretaries Bancroft and Mason, issued an 
order, under date of March 18, 1863, grading 
the staff of the Navy somewhat in accordance 
with the action of Congress the preceding year 


UNDER ORDER OF MARCH 13, 1863. 


UNDER PRESENT BILL. 


in regard to the line. This was not done un- 
advisedly, but under the sanction and assist- 
ance of some of the higħest and most distin- 
guished line officers of the Navy, was approved 
by the Cabinet, and in pursuance of the legal 
opinion of Attorney General Bates, who sus- 
tained the authority and power of the Secre- 
tary to issue the order. wes 

The order was issued; the: staff ‘officers 
served under it during the remainder of ‘the 
war; and it continued in force until April 1, 
1869, when it was revoked,’ Admiral Porter 
then having practically the divection and con- 
trol of naval affairs, and being the unrelenting 
opponent of staff rank. ` That revocation re: 
duced and disgraced professionally more than 
six hundred men; asable, faithful, and devoted 
officers as ever honored the naval service of 
this or any othér country. One of the pro- 
visions of the bill now under consideration is 
intended to restore and legalize that order, 
and to replace the officers of the staff in the 
respective positions from which they were so 
rudely reduced and degraded by its revocation. 
The rank given by the order of March 13, 1863, 
was as follows: 

Surgeons, paymasters, naval constructors, chief 
engineers, chaplains, professors of mathematics, 
passed assistant surgeons, secretaries, assistant sur- 
geons, assistant naval constructors, assistant pay- 
masters, first assistant engineers, second’ assistant 
engincers, third assistant engineers, clerks, carpon- 
ters, and sailmakers are to be regarded as staff 
officers, and all other officers of the service as line 


officers. The relative rank between the officers of 
these two classes is to be as follows: 


Medical department: TRS 
Assistant surgeons to rank with masters, __ 
Fassed assistant. surgeons to rank with lieuten- 
ants. ; 
Surgeons to rank with lieutenant commanders for 
the first. five, years ‘after promotion; after the first 


five years, with commanders; and after fifteen years’ 


date of commission, to rank with captains. 
Surgeon of the ficet to rank with captains. 
Pay department: 
Assistant paymasters to rank with masters. 
Paymasters to rank with lieutenant commanders 
for the first five years after promotion; after the first 
five years, with commanders; and after fifteen years’ 
date of commission, to rank with captains, 
Fleet paymaster to rank with captain. 
Engineer department: 
Third 


ird assistant engineers to rank with midship- 
men. f 
Second assistant engineers to rank with ensigns. 
First assistant engineers to rank with masters. 
Chief engineers to rank with lieutenant com- 
manders for the first five years after promotion; 
after the first five years, with commanders; ‘and 
after fifteen years’ date of commission, to rank with 
captains. 
- Fleet engineer to rank with captain, 


COMPARATIVE STATEMENT. 


Tt may be well at this stage of my remarks 
to submit a comparative table of the several 
grades in the staff corps under the Welles 
order as they stood in January, 1869, before 
its revocation, and their status under the pro- 
visions of this bill, and also the rank pro- 
posed by the board of 1869, of which I shail 
speak hereafter: 


UNDER TRE BOARD OF 186), 


Surgeons, 
Ranking with captain....... k 15 Ranking with captain. 15 Ranking with captain... en 
Ranking with commander. 39 Ranking with commander, 15 Ranking with Sommarin S A i 
Ranking with lieutenant c Ranking with lieutenant com- Ranking with heutenant com.- 
aa er. ae Roe EE ay eae er aac 50: MANET vacsrceeseseeersecerveteoesaene 20 
anking wi 5 anking with lieutenant anki i i i 
Ranking with master 33 Ranking with master ü pee 100 Poeng eee eng er 
VACANCIES... .cseseesseensesseneees 52 T — vas 
—_ QLD cticets asssosvssuasepessresses 180 Sananda sanke E 
STS A EET „~. 200 LEO ees Total aeien iini URSAN 2 
Paymasters, 
Ranking with captain. e.e ee-e 13 Ranking with captain. Ranking with captain 


Ranking with commander.. 


i ith ec sas! Ranking with commander. anking with commander. 
Ranking with lieutenant com- Ranking with lieutenant © Ranking with leutenast conis Š 
mander... 36 mander.... AENT OU! MÁNES 
Assistants, Assistants, T: g with lieu- Ranking with lieutenant, all 
tenant 38 LOMAN bay soesenese sicswroevevaesastsienna’ 00 others. i 
cee i Assistants, ranking with mas- -— 
yeb 13 2 DOtaL istessssossieusticteesssias ates 8 
; -—— Total iesnas 12 
Totha 100 = 
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COMPARATIVE STATEMENT—Continued. - 


UNDER ORDER OF MARCH 13, 1863. 


Chief engineers, tanking with cap- 


UNDER PRESENT BILL. 
Engineers. 
Chief engineers ranking with cap- 


UNDER THE BOARD OF 1868. 


Chief engineers ran king with cap- 


PA S OE E CRIN .essssereposereserseuerrune sri rseeseese UAIN .ssisaisoiesienceoscsosssoceneneunrorse 
Chief engineers ranking with -Chief engineers ranking. with Chief engineers ranking with 
COMMANAEL eee 43 — Commander ....... EE EE commander........ ORE 18 
Chief engineers ranking with ` Chief engineers ranking with Chief engineers ranking with 
lieutenant commander,......... Í  _ lieutenant commander......... lieutenant commandet........ . 20 
First assistant engineers rank- First assistant engineers rank- First assistant engineers rank- 
ing with lieutenant............. 91 ing with lieutenant.. s.es... 100 _ ing with lieutenant. ou... 20 
Second assistant engineers "Second assistant engineers Second assistant engineers 
ranking with master....... voses MLD ranking with master............ 100 ranking with all others. 


Third assistant engineers rank- 


ing with midshipmen.......4. Totaleseccusseccsrescssessasescrnees 250 PO tal ciscicstrcrnsssiasesiseveesessove 68 
MP bal OE 285 g 7, 
Naval Constructors, 

Ranking with captain... wee 2 Ranking with captain... 2 Ranking with captain... 2 

Ranking with commander...... 2 Ranking with commander....... 8 Ranking with pominandee ivy E 
Ranking with lieutenant com- Ranking with lieutenant com- Assistants, ranking with lieu- 

 MANAEL... cesar E N MANGCY vp sraeroereseisisssssesesessae 8 tenant COMMANAEL..... sesso 4 
Assistants, ranking with mas- Ranking with lieutenant. . 4 Assistants, ranking with licu- 

EOD oh isjsonciessinansneesvicveistaaysimecna’ E M2) CONAN biesas siisii arises sait 4 

— Totali IAA Vd — 

Tota beessies 10 = Totala anna AA 

Chaplains. TA 

Ranking with captain... 00 Ranking with captain........... . 4 Ranking with captain... 4 

Ranking with commander...... 5 Ranking with commander... T Ranking with commander... 7 


Ranking with lieutenant com- 
MNADAET iatras 


Total. niaan 16 


Ranking with lieutenant com- 
mander, not more than........ 


OGL AEE cunssesteovessevevessvses 18 


Ranking with lieutenant com- 
mander all others. 


Total.......0... sions TETE E L 


Professors of Mathematics. 


Ranking with captain... 
Ranking with command 
Ranking with lieutenant 

MANGEL wrens 


Total esssssssreases 


Without rank. cece 5 


00 Ranking with captain... 
4 Ranking with commander, 
7 Ranking with lieutenant ¢ 


Ranking with captain.. 

Ranking with comman 

Ranking with lieutenant ¢ 
mander, all others, 


OO 


ar) 
4 
4 


Total sescssscscsecsssesereueeaeeee T 


Civil Engineers. 


Rank of captain........ 
K Rank of commander.. 


Rankof lieutenant commander 4 


VOGAL A A EEA 


UNDER THE ‘f GRIMES BILL.” 
Surgeons. 


Rank of commodore, assimilated........0. 
Rank of captain, assimilated 
Rank of commander, assimilated 
Rank of lieutenant commander, assim 
Rank of lieutenant, assimilated, > 
Passed assistant, next after lieutenant, assim- 


TLACO ...sccsveccsnsae seestervenerseasece 06 gevegstas co nseee 40 
Assistant, next after master, assimilated... 
i 151 
Paymasters, 

Rank of commodore, assimilated 1 
Rank of captain, assimilated. 5 
Rank of commander, assimila 10 
Rank of lieutenant commander, 10 
Rank of lieutenant, assimilated 25 


Passed assistant, next after l 


ilated .... . 25 
Assistant, 

101 

` Engineers. - a 

Chief, rank of captain, assimilated 3 

Rank of commander, assimilated.. 5 


Rank of lieutenant commander, assimilated 
Rank of lieutenant, assimilated......... 
First assistant, rank of master, assimilated ee 
Second assistant, rank of ensign, assimilated........ 74 


It was a great misfortune to the staff and to 
the service that the order of March 13, 1868, 
was not legalized by Congress, as had been 
done in the case of the Bancroft and Mason 
orders. The staff, alarmed by the assertion 
of the line that no legal rank was conferred by 
this order, and goaded by the unjust construc- 
tion given to the language in which the law 
was written, sought to fix their status and to 
maintain the new position to which they had 
been assigned by appeals to the Department 
and to Congress. And this brings us to another 
point of importance in the history of the con- 
troversy. 

In 1864 a board consisting of line officers, 


eB. 
= 


Messrs. Taylor, Case, Rogers, and others, cap- 
tains and comméhders, undertook to settle the 
vexed question by regulation. By examining 
their report we shall see that they approx- 
imated the principles governing in this bill. 
They proposed to regulate the relative rank by 
equal lengths of service in the several grades, 
but allowing to the staffs the advantage of an 
average of six years, in which it was assumed 
they were pursuing, at their own expense with- 
out cost to the Government, the preparatory 
studies before entering the Navy, during which 
six years the officers of the line were engaged 
in their preparatory course at the expense of 
the Government; thus making a common 
starting-point for both line and staff. Under 
this proposed plan an assistant surgeon, pay- 
master, or engineer was to be placed beside a 
master or ensign, and to be promoted with him 
to the higher grades of lieutenant commander 
and captain. They took the Navy Register of 
1864, and estimating six years as the usual 
time passed at the Naval Academy by mid- 
shipmen and passed midshipmen in obtaining 
their naval education, they graded the line and 
staff officers as follows: 
Captain 40 years in service would rank a staff 

Officer OF.....cseeeeeserenrecesenees PAREREA . 34 years. 
Commander 30 years in service would rank 

a.staff officer of. 
Lieutenant commander 20 years in service 

would rank a staff officer of......... . 14 years. 
Lieutenant 12 years in service would a 

staff officer of... å 

This was acceptable to the medical officers, 
many of whom were over thirty years in ser- 
vice, but was objected to by the paymasters 
and engineers as not equally favorable to 
them. Since the very great promotions in the 
line by the act of 1866, however, it is more 
favorably received by them. 

As applied to the Navy Register of 1869, 
the plan may be briefly summed up thus: 

Staff officers 35 years commissioned rank with 
commodores, 


6 years. 


. Staff. officers. 25. years commissioned rank:.with. 
captains., T 

Staff officers 15 years commissioned: rank with 
commanders, ey ne 
Staff officers 8 years commissioned rank with 
lieutenant commanders, 


This line board of 1864, in theit report and 
communications, stated and enforced. their 
conclusions, exhibiting the justice of the pria- 
ciple embraced in the pending bill. I quote 
their language: : ; 


“In the arrangement of assimilated rank, it was 
supposed that a master, first assistant engineer, 
assistant surgeon, assistant paymaster, &c., hed 
finished their preliminary studies and become pre= 
pared for work; and those of the same date were 
advanced together in that order to the rank of som- 
modore;” * + * * ‘that is, when the 
master was promoted to a lieutenant, the others had 
the same assimilated rank, and so on, : 

or the commencement of the assimilation of 
rank, the board adopted the period when each 
class, line and staff, should become qualified for 
usefulness to the service. The midshipman having 
finished his probationary course, goes on board ship 
as an ensign, there to learn the practice of what he 
has been taught theoretically. After a period he 
undergoes an examination for promotion to the 
grade of master. In this new sphere he becomes, 
for the first time, practically useful and reliable ag 
a watch officer. è 

“The young engineer having advanced through 
two grades, and having passed as a first assistant; 
becomes competent to take charge of an engine, and 
eligible to xppointment as senior engineer of vessels 
of the smaller classes. i 

* So with the assistant surgeon and assistant pay- 
master. Each has studied and qualified himself for 
the position; and each is ready, or should be, to 
pains independent duties should they be assigned 

o him. 

* Thus we have four young men starting upon their 
career at the same time, with equal rank assigned to 
each. It is not apparent that any.particular favor 
should be shown to either in his advancement. On 
the contrary, if they run side by sido until they reach 
the highest grade provided for regular promotions, 
it is conceived that a greater degree of harmony will 
be obtained than has existed since the first order for 
the assimilation of rank was issued,” 


The reasoning is stated in less general and 
more specific terns in a letter of a member of. 
the same board: 


* I think the average age of midshipmen entering le 
ig 
ur- 


the service as stated by you (fifteen and- a hal 


too low. Some few enter between the ages of four- 
teen and sixteen; but a greater majority do so ibe- 
tween sixteen and eighteen, a few older... Adding 
six years brings them up to from twenty-one to 
twenty-five, which corresponds very closely with the 
ages, ng shown by the records in the Department, o 
assistant surgeons when they enter the service.”’. : 
In January, 1869, the medical staff, appre- 
hensive that the assertion of the line that the 
Department order of March 18, 1863, would 
be revoked, and their rank and promotion 
taken from them, applied to Congress. for 
relief. Their bill, which was reported ‘favor+ 
ably by the House committee, involved the 
principle of fixed and positive rank, though 
it differed in its details from the pending bill 
and was partial, inasmuch as it did not ems 
brace the other staff corps in its provisions: 
But its introduction and discussion. were 
timely and fortunate in calling public atten: 
tion to the subject, and eminently so in ob» 
taining the indorsement of the highest-author¢ 
ity in the Navy to the principle of defined and 
positive rank as embodied in the. bill now 
under consideration. The great chief of the 
Navy was then living.. He had survived the 
perils of ocean and battle, and lingered among 
us, the peerless sailor, brave, generous, and 
jast. A long life of association had taught him 
the value of those services which had clothed 
the medieal staff of the Navy with distinction 
and honor, and his generous heart promptly « 
responded to their appeal for recognition. He 
rose above all narrow-minded professional 
rivalry and feeling, and when they submitted 
their bill to his inspection and opinion he 
responded without hesitation. or reserve. 
hold here his original letter: upon the subject, 
written to his brother officer, Dr. Palmer, his 
fleet surgeon at Mobile, and I gladly lay it 
before the House as an authority of the very 
highest character in support of the principle 
for which we are contending. I also present 
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a letter from:Admiral Ferragutto Dr. Palmer, 
a. professional. and personal tribute to his 


z 5 Be n ae n 
brother officer: rhe ti 
Sor ALS) +o 118 Base Purery-Sixta STREET, 
New-York, January 2, 1869. 
i My Dyr Doctor: I have read- with great dare 
the bill entitled “An actto:reorganize, and increase 
the efficiency, of the medical department of the 
Navy,” and, as far as I have‘ been able to discover. 
şt appeabrs tb be drawn up.in-a spirit of fairness and 
justice to all, and affords to the higher officers of 
the medical corps employment on shore after having 
obtain ed:a cortain ‘grade. Ido not hesitate to say 
that Lapproved of the principal features of the bill, 
but would insert in the third section, ‘which refers 
tothe employment of the different grades, * except 
in time:of war,” when all officers should be avail- 
able for sea or other service at the discretion of the 


Department. » : 


Tam, very truly, yours, f 
` D. G. FARRAGUT, Admiral. 


Surgeoñ Faurs C. PALMER, United States Navy. | 


| New York, December 31, 1868. 


-My Dear Docror: I have carefully read over the 
pill “for the reorganization of the medical corps 
of the Naxy,” making higher grades, &e., and I 
find no objections, except that in time of war all 
persons. should be available for duty, only retaining 
their: relative rank in their own corps. Without 
this clause the services of some of the most efficient 
medical officers might be lost to the Government 
when most essential. Iam aware that such might 
not be the case, as they would no doubt volunteer; 
but while legislating itis best to provide for it on 
the face of the bill, although I am happy to say that 
from my own experience war is the time when I 
have always found the medical officers ready and 
willing todo their duty without regard to personal 
risk; and it gives mespecial pleasure to refer to your 
case in Mobile bay, where you, inthe little Loyal, 
earried my orders around the fleet for the ships to 
run the ram Tennessee down, which youdid with 
cheerfulness and alacrity. I sent the other note to 
accompany the bill, and this only to explain the 
ebjestion to leaving the war clause out. 


ery truly, yours, 

: D. G. FARRAGUT, Admiral. 

i- THE BOARD OV 1869. 
_ As, wag anticipated from the declared inten- 
tion ofthe line to procure the revocation of 
the Department order of March 13, 1863, the 
purpose was carried into effect in the ‘early 
days of Mr. Borie’s incumbency. It is now 
matter of current history that his administra- 
tion of the Department was the administration 
of Admiral Porter. Congress was then in ses- 
sion. The Grimes bill had passed the Senate. 
dt was the pet scheme of the Admiral, board 
of survey and all. He came before the House 
committee with Mr. Borie and urged its pas- 
sage. . The influence of the staff of the Navy 
was invoked in its aid, under the terrorism of 
the threat that if they did not'take that bill 
with all its degrading incidents they should 
have nothing, and that the order of 1863 should 
be revoked. They declined. The blow came, 
the order was revoked, and, as I have said, 
one half of the official corps of the Navy was 
reduced and degraded.. The intervention of 
Congress: was invoked, and the Committee 
on Naval Affairs in the House unanimously 
resolved to report a resolution legalizing that 
order and restoring the staff to their former 
position. It was too late in the session to 
enable the committee to report in their order; 
but the chairman attempted on various occa- 
sions to bring the resolution to the vote of 
the House. ‘The effort failed, and Congress 
adjourned. without action. 
ia'Ehe summer of 1869 witnessed an awakened 
public: interest in the question. When Mr. 
Secretary Robeson came into office, in July 
of that year, he found the exciting and dis- 
turbing subject: upon his hands, intensified as 
it was by the triumphant boasts of the domin- 
ant line and the chagrin of the staff, coupled 
with the determination of the latter to seek 
redress at the hands of Congress. He prob- 
ably apprehended, as had Mr. Upshur, that it 
would. be impossible that a wholesome discip- 
line could ‘prevail in this uncertain condition 
of rank and authority, and. that while the 
agitation would call the attention of Congress 
to the dissensious in his Department, it would 
Seperate to the prejudice of the Navy itself. 


At any rate, he undertook to settle the ques- 
tion, by the action of a ‘‘board.’”? The board. 
assembled under the orders of the Secretary. 
It consisted of the heads of bureaus in the 
Navy. Department, and of one officer of the 
line and one of the staff. Their report was 
made under date of December 4, 1869, and in 
compliance.with a call of the House on the 
14th December, 1869, transmitted to that body 
under date of January 24, 1870. On the last- 


named day a bill emanating from the Navy | 


Department was also transmitted to the House. 
ĮI regret to say, sir, that the provisions of that 
bill, instead of following the recommendations 
of the board, exhibited a wide departure from 
their conclusions, and embraced the most 
offensive features of the Grimes bill. But, by 
way of explanation, it should be borne in mind 
that Vice Admiral Porter was still in the Navy 
Department. In fact, he had written a letter 
to the Secretary, prior to the order convening 
the board, in. which he substantially recom- 
mended the adoption of the Grimes bill. I 
am inclined, Mr. Speaker, to furnish a copy 
of that letter in this connection: 


Navy DEPARTMENT, 
WASHINGTON, November 10, 1869. 


Str: I hope you will excuse the liberty I take in 
addressing you on a mawer that perhaps you, have 
well considered, namely, the subject of assimilated 
rank inthe Navy. My position in the Department 
has prevented my approaching you on this subject, 
as I did not wish in'any way to influence you in a 
matter where. as a line officer, I might be considered 
personally interested, $ 

My desire is to bring about a spirit of harmony in 
the Navy, and to have reguiated by law assimilated 
rank between the line officers and the civil officers 
of the service, and to establish alaw of “precedence 
with and after” which will suit the wants of the 
Navy. k 
The subject of rank and precedence is one that 
will admit of exhaustive arguments without satisfy- 
ing the parties interested. Theretore, [deem it out 
of place to enterintoany argument in relation to the 
subject. I think the wants of the service should be 
considered before anything else, and the sooner the 
matter is settled one way or the other the better it 
will be for the Navy. . í 

I should recommend a mixed board to settle this 
matter were ìt not that I had been addressed by a 
party professing to represent the wishes of the civil 
officers of the Navy, who have presented to me the 
following as the outline of a bill with which they 
would be pleased. a 

Iam quite sure that the line officersof the Navy 
are willing to accede to anything that would not con- 
flict with the discipline of the service, which, in their 
estimation, is paramount to every other considera- 
ton. $ 
I have read many argumentson the subject ofrank, 
published in the public prints, none of which have 
convinced me of the necessity of establishing such 
high rank among thecivil officers as has been hitherto 
claimed for them, 

There is, and always has been inthe Navy, an hon- 
orary distribution of rank, assiuilating in a meas- 
ure to that higher distinction of line rank which 
has always been considered an indispensable attri- 
bute of high discipline. ~~ 

This honorary rank, very properly, lacks the power 
of command, and has been conceded forthe purpose 
pe tas the status of civil officers on board 
ship. ` 

“The parties who receive it are quasi civil officers 
with quasi civil duties; butin order to identify them 
with their surroundings and give propriety to their 
presence, they are favored with the compliment of 
rank, 

_Notwithstanding that this is the only position that 
civil officers on board ship should hold. the line offi- 
cers of the Navy would generally be pleased, if the 
bill now before Congress would become a Jaw, 


with the following amendments, which I have been ; 


led to believe would be perfectly acceptable to the 
civil officers of the Navy. I take great pleasure in 
givingit my support. | E 
Very respectfully, your obedient servant, A 
DAVID D. PORTER. 


; . Vice Admiral. 
Hon. Geroren M. Ropeson, Secretary of the Navy. 


Vice Admiral Porter had his way. The 
“ board ” did not. 

At the commencement of the next Congress 
the bill which we are now considering was 
introduced into this House and referred to the 
Committee on Naval Affairs, and it is no ex- 
aggeration.to say that its consideration engaged 
their attention, study, and discussion at regu- 
lar and special meetings during the entire ses- 
sion of 1869-70. I think no provision or fea- 


ture, either of the general subject or of the bill, 
has escaped the most searching analysis. There 
has been an earnest desire to probe the matter 
to the bottom, and the committee have not 
been without aid from all. sides. of the question. 
I think they have succeeded, or that they at 
least have come to understand: what the con- 
troversy between line and staff means.. This 
bill is the result of the deliberations of two 
years on the part of your committee. 
DETAILS OF THE BILE. 

Let us look now at the details of the bill. 
As [have said, it has been prepared with much 
care and after a most extended .examination, 
and with a view to the best interests of the 
whole service and justice to all its constituent 
parts, The subject is so largely involved in 
professional and legal technicalities that noth- 
ing less than the most assiduous and careful 
consideration of your committee could bring 
them to a satisfactory conclusion. And I find 
it now almost impossible to- explain in these 
general remarks all its minute details or its 
intricate relations to the service. And you 
will permit me to say very frankly that it is 
one of those measures which in its details 
must, in a very great degree, commend itself 
to the House only through the labor and rec- 
ommendation of the committee. But having 
endeavored to state generally the principles 
of military organization on which it rests, L 
may allude now more particularly to the scope 
and provisions of the bill itself. It looks to 
the organization of the Navy as the basis of 
its revision of the grades. In its relation to 
that organization it restores the grades of 
captain and lieutenant commander, which was 
the characteristic of. the Department. order 
March 18, 1863; and while it gives to the 
heads of bureaus the rank of commodore as 
in that order, it provides that retired officers 
of the staff who have served faithfully forty- 
five years shall have the rank of commodore ; 
(these are the fleet officers of the war ;) and 
that officers retired at sixty-two years under 
the existing laws, who have served forty years 
faithfully, shall also have the same rank. 

Itapportions to the different grades the num- 
ber of officers which on full examination the 
committee have from all the sources of informa- 
tion at their command believed to be demand- 
ed by the interests of the service, reducing the 
aggregate in each corps. The number of the 
medical corps is reduced twenty, that of the 
paymasters twenty-five, while the number of 
engineers, heretofore uncertain, is now limited 
to a number which it is believed will be suff- 
cient for the present demands of the service. 

The bill provides in clear and distinct lan- 
guage, adopting the phraseology of the regula- 
tions, that no staff officer shall exercise com- 
mand or authority in the line of the Navy or 
in any staff corps or department except that 
to which he belongs; that they shall have no 
additional right to quarters on account of their 
rank; and that in processions on shore on 
courts martial, courts of inquiry, boards of 
survey and all other boards, line and staff offi- 
cers shall take precedence according to rank, 
asinthe Army. These provisions of the bill 
answer completely and with force of law that 
pretended objection to the bill which asserts 
that it gives authority to staff officers to com- 
mand vessels, posts, &., the fact being that 
no staff officer can exercise such command in 
the presence of a line oficer. The bill is a 
Measure of reform, not only in its military 
features but also in relation to the pay of the 
Navy. Compared with existing laws its pro- 
visions will reduce the pay of the Navy from 
seventy-five to one hundred thousand dollars 


; per annum. 


CONSTRUCTION. 

Therehas been much discussion in your com- 
mittee and elsewhere upon the phraseology hy 
which rank is conferred and the terms “posi- 
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tive,” “assimilated,” and ‘‘relative” rank. 
The difficulty is one of words and construction: 
only, and it has arisen entirely from the novel, 
forced, and unjust construction placed upon 
them by:officers of the line. Without this there 
would ‘have been no difference or cavil. It 
must be remembered that the line officers have 
the unrestricted opportunity to dictate a con- 


struction and an unlimited power to enforce it, 


and punish its violation. In all this they are 
supreme. They declare on the quarter-deck 
what the law means. ‘They issue orders based 
on their construction of it. They detail-and 
organize the courts: martial that are to settle it. 
They hold a revisory power over their judg- 
ments, and they approve or reject, they punish 
or pardon, according tọ- their: own will. ‘It is 
to the line an unlimited power, and it.would be 
contrary to. the experience of mankind to find 
such power exercised. without partiality and 
prejudice. The history of the Navy illustrates 
most forcibly the truth of this. The case of Dr. 
Green, who was court-martialed and found 
guilty of disobedience of orders in refusing to 
erase the name. of John Simmons, a seaman 
on board the steamer, Nipsic, when. his head 
had been cut open by a cutlass in the hands of 
‘an officer, from the sick list, at the order of 
Commander Selfridge, was a case of construc- 
tion and discipline. Here the judgment, oath, 
conscience, and prescribed duties of the sur- 
gvon were subordinated and_ sacrificed to the 
will of the commanding officer of the line; 
and, strange as it may seem, this high-handed 
outrage against bumanity and good conscience, 
against the law and regulationsof the Navy, was 
sustained through all the stages of prosecution, 
oo the surgeon punished as for a breach of 
uty. 

Now, let us see how the line have brought 
this power and disposition to bear upon the 
construction of the acts of Congress regulating 
staff rank. The language of the statate is, that 
staff officers are “to rank wiih’ certain grades 
of theline. The line officers contend that these 
words do not confer rank. They do not tell 
us what Congress did intend by this language, 
but insist that it did not intend to give rank. 
From this illiberality and unfairness has arisen 
much of the difficulty which this bill seeks to 
remedy; and it becomes necessary, in view of 
the tendency of the line to render the staff the 
victims of a forced and unfair construction of 
law, to announce their purpose in clear and 
decisive phraseology, so as to exclude the 
forced conclusions, of which too many exam- 
ples exist. f 

We have therefore made the language clear 
and distinct and the intention incapable of 
misapprehension by the use of the imperative 
words “shall have the rank of, a phraseology 
which will be found in the statute giving staff 
rank in the Army. Congress has found it 
necessary in many instances to be imperative 
with the Navy, and it cannot afford in this 
case to clothe its legislation in ambiguous lan- 


guage. 
_ VALUE OF RANK. . 

The advocates of the line tell us that there 
is no virtue or benefit in rank when separated 
from “command.” Will these ardent admir- 
ers of exclusiveness, inequality, and caste tell 
ug why old men, no longer able to command, 
unfitted by age and disqualified by law for that 
duty, cling with such tenacity to their rank. 
Is it not because without it they would be the 
merest honentities that society holds? Why 
does this class of ancient. mariners of whom I 
speak press’ your committees for an increase 
of rank after the capacity, for command has 
gone tothe ‘‘tombs‘of the Capulets 7? At. the 
very last session these men came here and 
asked to be ‘‘retired’’ with the rank of rear 
admiral instead of commodore, and the grades 
below them pressed up with hot haste to take 
their places in the successive grades of. ad- 


vancement. What means the terrible struggle | 
of the Vice Admiral to -push-his way into the 

vacant place of the glorious old dead. hero, 

Farragut. The necessity of- command, for- 

sooth! Sir,-it-is: the. baldest, sheerest hum- 
bug: to. pretend that such advancement grows: 
out of the necessities of the serviee.-or the 
duties‘of command, i i 

Itis honor; honor, the: great reward fora 

life devoted and. eonsecrated to the service of 

the country; honer,-a reward for long years 

of isolation, danger, and duty performed; 


_responsibility. 


honor, the goal of ambition, the soul of mili- 

tary organization, which shines attractive above 
the stern form of its exclusiveness and despot- 

ism, which is sought and struggled for through 
all vicissitudes and obstacles, and which no. 
class, either in military or civil life, in this coun- 

try have the right to claim as exclusively their 
own.; And yet the advocates of caste claim 
that rank-has no value save in name, and that 
in military circles even it is an empty bauble. 
Sir, it would seem that that which all desire 
and seek must indeed be valuable. Those who 
sneer most maliciously at the efforts of others 
to attain it are the most ardent in its pursuit, 

and, having compassed its possession, cherish 
it most fondly. They come from the remotest 
corners of the earth to the shadows of the 
capital to clamor for it. They obtain it. They 
accept it; and in its enjoyment arrogate to 
themselves as the favored class all its consid- 

eration and benefit, and sneer at their peers 
in accomplishments and merit who respectfully 
ask the same justice at the bands of Congress. 

Of what benefit is rank to the staff officer? 

1. It gives him a certain and fixed status in 
the organization. This is imperatively de- 
manded for his mental and physical comfort. 

2, It makes him an officer in fact as well as 
in name and official rank, enables him to per- 
form his duties with greater ease and efficiency, 
as it gives him respect and consideration with 
all his associates both above and below him. 

3. It takes away that sentiment of inferiority 
which so long annoyed the staff of the Army. 
That was extinguished by the law of 1849, 
since which time the completest. harmony has 
existed there on this question, and its discip: 
line has been improved without any deteriora: 
tion of authority or privilege from the line of 
the Army. 

4. Itrelieves him from the continual taunt of 
the younger line officers, that he is not entitled 
to official respect because he has no rank. 

5. If he has ‘actual rank,” as General Sher- 
man happily terms it, they share with the line 
in a common honor to which none have an 
exclusive right. : 

The advantages secured by the.bill are— 

1. That it remedies an anomaly in: the mil- 
itary organization of the Navy, and brings: it 
into conformity with all other military organ- 
izations. d 

2. It settles a long-existing controversy 1n 
our Navy, which to day antagonizes six hun- 
dred and fifty officers of the staf against six. 
hundred and fifty officers of the lines * 

3. It restores. the staff of the Navy to. the 
position given them in consideration of their 
services in the recent war, oftheir attainments, 
and character, and nature of their duties; a 
position from which they were degraded. by 
the revocation of the order of March 18, 1863. 

4. It gives to the surgeons, paymasters, and 
engineers of the Navy, without interference 
with the command of the vessel, that position, 
consideration, comfort, and social recognition, 
without which high professional culture and 
talent cannot be secured in any military organ- 
ization. . aa? 

5. It enlarges and liberalizes the spirit of 
the organization, and removes that exclusive: 


| ness and aristocracy in our Navy, which in time 


of peace render it obnoxious and. unpopular 
with the country. 


Ho. or REPS 


6. It brings. harmony to this branch of: the: 
public-service, by eliminating, from it a.radical : 
and vicious defect; one by. which brains, eul-.. 
ture, and professional experience: are subor: ; 
dinated to the artificial distinctions of rank,.. 
without regard to age, length of service, or, 


7. It settles for the Navy distinctly that well 
defined line between line and staff which, exists, 
in all other military organizationsy. and:which, 
the line officers, under the lead, of Admiral . 
Porter, have sought to. ignore and destroys... 

8,.It is. carrying. out, the: policy, of former 
Congresses in promoting and. advancing, staff | 
officers pari passu with those of the line, 
within the limits of military usage” 

9. By tsiol effect it :temdargo shhance 
the comfort and securethe good treatment of 
the ‘énlisted. men of the Navy, byindradsing: 
the respect and usefulness of a class who, not 
being in command, naturally discourage the 
cruel treatment and unlawful punishment'too 
frequent in the Navy.: A 

210. By. eradicating a false, proscriptive,and 


| oppressive principle in military organization. 
| it relieves the service of a source of discontent 


and bitterness whichis sure to arise:where'such : 
principle exists. , DACE ap 

11. It fixes the status of the officers of the 
Navy by law, the same as in the Army, thus: 
taking the question out of the reach of ; the 
uncertainty and caprice of hostile regulations, 
made from time to time by irresponsible power. ; 
It gives it a firm legal basis. r 

12. It gives substantially what one year ago 
was conceded by a mixed board of. the line. 
and staff officers appointed for the purpose. of. 
settling the question, but which was suppressed, 
by hostile influences. ee 

13. It settles the false and unmilitary division 
into ‘combatants’ and ‘non;combatants’’. 
set up by the. line, and elsewhere exploded. 
The records of the war show that more of the: 
staff than of the line of the Navy,.in propor-) - 
tion to their numbers,.were killed and wounded 


which has no counterpart. in other. mijitary, 


bodies, is stricken from the Navy. .In:the im-: 
provements that have taken place in military | 
organizations our Navy seems to have had: bat, 
very little share. In its body still Jurks:this- 
remnant of caste and slavery, which seeks to’ 
subordinate a portion of its members and to. ` 
draw between them, without warrant, the line 
of’ military and civil distinction, and refuses to: 
share equally the honors of its rank according 
to modern military custom. 

That distinction is most offensively put by 
Vice Admiral Porter in his letter to. the See- 
retary of the Navy, and, though denounced. 
by the immortal Farragut, is still cherished: 
with all-the ardor of professional caste by the: 
school of Annapolis. ‘This same controversy 
arose and was settled years since in the British 
army and navy, at. the instance and interven-: 
tion of the Duke of Wellington and SirJobu. 
Pakington, and upon the principle of .positive 
rank for the staf. Itis time:that ib was. setr: 
tled in this country.. Its settlement under the 
provisions of this bill recognizes, by the honor 
of fixed and positive rank,.the. value of pro- 
fessional services, and the merit and import- 
ance of. that. skilled labor and mechanical art 


Be 
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which, under the fostering care of our free 
institutions, are contributing so largely to the 
wealth, the power, and the prosperity of our 
country. The intelligent and active men rep- 
resenting these great interests will never be 
content with an unjust and unnecessary sub- 
ordination. The staff is proud of the Navy, 
of its history, and the great achievements, in 
which they ‘have borne their full share, and 
while they cheerfully concede to its great com- 
manders the glory of its many victories, they 
justly claim their heritage of honor attend- 
ant upon long, arduous service, and dangers 
shared with their brethren of the line. 


Recommendations to Office. : 


SPEECH OF HON. J. W. PATTERSON, 
OF NEW HAMPSHIRE, 
IN tue SENATE OF THE Unirep STATES, 


January 24, 1871. . 


The Senate having under consideration the bill 
(S. No. 298) to relieve members of Congress from 
importunity, and to preserve the independence of 
the different Departments of the Government— 


Mr. PATTERSON said: : 

Mr. Presipeyr: Itis not my purpose to dis- 
cuss this question at any very great length; 
but I wish to express some views that I have 
long entertained on the subject. Iam heartily 
in sympathy with the purpose sought by the 
Senator from Illinois, bat 1 am not altogether 
satisfied with the way in which his bill attempts 
to accomplish it. It starts with the assump- 
tion that a great evil exists in the civil ser- 
vice, which has grown up since the adoption 
of the principle by General Jackson which says 
that ‘‘to the victors belong the spoils.” The 
assumption is correct. Patronage has become 
a power in the (rovernment and is fraught with 
peril. The President, by calling in the aid of 
Congressmen in dispensing appointments, has 
greatly enhanced the dangers and the evils of 
executive patronage by placing them in the 
hands of parties who have greater power and 
Opportunities to abuse them than the Chief 
Magistrate. The arguments which Hamilton 
marshals with overwhelming weight in the 
Federalist against a division of the appointing 
power may be used with peculiar force against 
the present practice of farming out execu- 
tive appointments. In discussing the ques- 
tion whether the appointing power shall be 
solely in the President or in a body of men 
like the Senate of the United States Mr. 
Hamilton says: 

“The sole and undivided responsibility of one man 
will naturally beget a livelier sense of duty and a 
more exact regard to reputation. He will on this 
account foo) himself under stronger obligations, and 
more interested to investigate with care the qualities 
requisite to the stations to be filled, and to prefer 
with impartiality the person who may have the fair- 
est pretensions to them. He will have fewer personal 
attachments to gratify than a body of men who may 
each be supposed to have an equal number, and will 
be so much the less liable to'be misled by the senti- 
ments of friendship and of affection. There is noth- 
ing so apt to agitate the passions of mankind as 
personal considerations, whether they relate to our- 
selves or to others, who are to be the objects of our 
choiceor preference. Hence, inevery exercise of the 
power of appointing to offices by an asscmbly of men, 
we must expect to see a full display of all the private 
and party likings and dislikes, partialities and antip- 
athies, attachments and animosities, which are felt 
by those who compose the assembly. The choice 
which may at any time happen to be made under 
such circumstances will, of course. be the result either 
of. a victory gained by one party over the other or 
of acompromise between the parties. In either case, 
the intrinsic merit of the eandidate will be too often 
out of sight.”’—Lederatiet, Nu. 76, page 348. 

The evils here anticipated by Hamilton have 
resulted to some extent from the present 
method of bestowing subordinate offices. It 
has lessened the sense of personal responsi- 
bility in the President, and given to political 
favorites places which should be the prizes of 
ability and integrity. As a matter of fact, this 


has been the result, but not inevitably. Ido 
not think that the evils anticipated and com- 
bated in the Federalist must necessarily follow 
when a member of Congress consults with the 
President or recommends to kim an appointee. 
T believe this state of things has grown up from 
the frequency of the changes in office, and from 
the practice of bestowing offices from political 
considerations, rather than on account of fitness 
for the service. It seems to me that all the 
evils which the Senator from Illinois seeks to 
remove by his bill might be removed if you 
would prevent this constant change of the civil 
force simply to reward or procure political 
service. The bill does not, in my apprehen- 
sion, strike at the real seat of the disease. That 
must be reached in another way. 

If I understand the bill there is another 
feature in it which I do not quite like. It 
would make it a crime for a member of Con- 
gress, even when applied to bythe President 
for information in respect to the character of 
an applicant for appointment, to respond or 
give any advice in the premises. I know the 
President, by the Constitution, is made the 
appointing power, but he cannot possibly know 
individuals in every State and in every town- 
ship in every State who are qualified to hold 
the offices there created by the Constitution 
of the country; and when he is about to 
make an appointment nothing is more natural 
or proper than that the President should ask 
the Senator or member of Congress from the 
State as to the character and fitness of the pro- 
posed appointee. Now, sir, are we to make 
it criminal for a Senator, in response to such 
a request, to give his opinion in respect to an 
applicant for office? 

Mr. TRUMBULL. If the Senator will allow 
me, the bill as it is introduced and as E advo- 
cate it here does not. propose to do that. 

Mr. PATTERSON. As amended it does. 

Mr. TRUMBULL. It has not yet been 


amended. There is a suggestion to amend. 
Mr. PATTERSON. There is a proposed 
amendment. 


Mr. TRUMBULL. . There is an amend- 
ment proposed of that character, but the bill, 
as I introduced it and as [advocated it, allows 
the President to call upon members of Con- 
gress, as the Senator will see if he will read it. 

Mr. PATTERSON. Iam speaking of the 
amendment proposed by the committee. 

Mr. TRUMBULL. Theré is a proposed 
amendment, but it does not meet my views. 

Mr. PATTERSON. The proposed amend- 
ment, nevertheless, is made by the authority 
of the committee. 

Mr. TRUMBULL, Yes, sir; the committee 
recommended that amendment. 

Mr. PATTERSON. I was speaking to the 
bill as it is reported. It seems so me that the 
bill as it comes: from the committee is essen- 
tially defective. I ask for the reading of the 
pending amendment to this bill. 

The Chief Clerk read the amendment of the 
Committee on the Judiciary, as follows : 

That hereafter it shall be unlawful for any mem- 
ber of either House of Congress, or Delegate from a 
Territory, verbally or in writing, to solicit, recom- 
mend, or advise the President of the United States, 
orany bead of a Department er ofany bureau thereof, 
to appoint any person to olfice or employment; and 
it shall be unlawful for the President or any head 
of a Department or bureau to make any appoint- 
ment so solicited, recommended, or advised, on the 
privity of the applicant; and any person who shall 
violate this act shall be guilty of a misdemeanor, 
and on conviction thereof shai! be fined notexceed- 
ing $1,000: Provided, That this act shall not apply 
to the action of Senators upon nominations submit- 
ted by the President to the Senate. 

Mr. PATTERSON. Now, if I understand 
this proposed amendment, it makes it unlaw- 
ful on the part of a member of Congress to 
respond to an application from the President 
to give him the character of any man who is 
to be appointed as a marshal, an assessor, or 
a collector in any State. Wecan hardly afford 


| to pass a bill of that character. How is the 


President to secure any correct. knowledge of 
the characters and capacities of men who are 
to be appointed to the offices he must fill? 
He does not know them personally. He must 
obtain information from somebody. Will he 
be more likely to get exactand correct inform- 
ation from the Governor of a State or from 
private parties, possibly themselves aspirants 
for office, than he will from members of Con- 
gress, who are already in office? It seems to 
me that we are the persons of all others to 
whom application should be made. 

Mr. MORTON. He may apply to the post- 
masters. [Laughter. ] 

Mr. PATTERSON. My friend from Indiana 
says he may apply to the postmasters. Ithink 
he would not’be likely in that case to get bet- 
ter or more reliable information than he would 
if he applied to members of Congress. 

But, sir, Į am heartily in favor of the real 
object of this bill, which is a reform of the 
civil service. And my zeal in this matter is 
not new-born. Soon after coming into the 
House of Representatives I was led to study 
this subject somewhat as a member of the 
Committee on Foreign Affairs, and as a result 
of my investigations in that direction I offered 
an amendment to a bill, which passed both 
Houses and became a law, by which the ap- 
pointment of consular clerks was authorized. 
My desire at the time was to make that a 
stepping-stone to a thorough reorganization 
of our entire consular and diplomatic system ; 
and with this intent, at a later date I prepared 
a bill, with a great deal of care, looking toa 
complete remodeling of our foreign service, 
including both the diplomatic and consular. 
I provided in that bill that all the lower 
appointments should be made on a competi- 
tive examination, and that the service should 
be made a career, so far as it could be con- 
sistently with the genius of our institutions. 
Accompanying that bill I made a report. 
With the consent of the Senate, | will read a 
passage or two, which will give the views I 
then held and still entertain on the subject: 


“Under our present system a consular or diplo- 
matic officer has no sooner familiarized himselt with 
his routine, and begun to advance to a knowledge 
of.and fitness for higber duties, than heis removed 
to make room for another novice, who is likewise 
superseded as soon as his experience begins to enable 
him to discharge the duties of his office to the satis- 
faction of himself and others, Thus in one genera- 
tion the same post is necessarily filled by halta dozen 
men, who are successively displaced fromthe moment 
they have learned to infuse into their office some- 
thing of professional knowledge and culture. his 
system is not only unjust to the people, inasmuch as 
it fails to secure an adequate consideration for the 
sataries disbursed, but it is equally unjust to the 
agents, who are thrown back. upon their own re- 
sources just at the time whena three or four years’ 
preparation has fitted them to devote their energies 
and capacity with advantage to themselves and the 
country to the foreign service. 

* To competesuceessfully with the agents of foreign 
Powers, and to conduct advantageously the polttical 
and commercial affairs of our own country, the ap- 
pointees in this service should be familiar not only 
with the laws, customs, industries, and products of 
our own land, but should be instructed in the Jaws, 
pursuits, language, and character of the people to 
whom they are accredited, To thisshould be added 
a thorough knowledge of that international code 
which regulates the intercourseof nations. So long 
as these officers are transferred from pursuits and 
associations which have no aflinity to the foreign 
service, however able and skillful they may be in 
other things, they cannot possess the special knowl- 
edge and aptitudes which will render their labors 
either creditabie or useful in this.” 

* & + * t + ae + * & 

** Almost every day qnestions spring up in consul- 
ates which require a full knowledge of not only 
American, but also of Huropean jurisprudence, of 
tae laws of nations, and particularly of commercial 
and marine law. 

The most important international transactions 
are at times, in their inception, dependent upon 
information to be obtained’ from consuls; and more 
than once beneficial enterprises have been aban- 
doned because the consul had not the requisite in- 
formation, was unable to comprehend their import- 
ance, or lacked the ability to participate in their 
execution. This happens when application is made 
to him in an advisory character. But he is often 
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called. upon for positive action or interference. 
Cases grow.out of the legacies of Americans who 
die within the jurisdiction of the consul, from litiga- 
tions between American citizens, and from contested 
issues. arising from the chartering, freighting, owner- 
ship, shipwreck or other casualties of vessels. 

““At present we have no assurance that our.con- 
sular officer will possess the ability to cope with such 
matters, and much. less with those higher questions 


of special importance which sometimes arise in non- 
Christian. countries, in which the consul exercises 
extra judicial powers.” i $ oes, 

Since preparing that bill and making the 
report upon it my views have undergone some 
change: Iam not altogether sure now that a 
large part of our diplomatic service had not 
better be dispensed with ‘altogether. Certain 
J am that the service could be largely reduced, 
and greatly to'the advantage of the Govern- 
mënt. There are many Governments in Europe: 
to which we have acéredited either full minis- 
ters or ministers resident where our officers 
have nothing'to do from the beginning to the 
close of the year but to dine anddance. Why, 
sir, one of the most intelligent of our former 
diplomatic officers abroad said to me on ‘one 
occasion that he was two years at one of the 
courts of Hurope and had absolutely nothing 
to do during the entire period. Not one soli- 
tary thing of any magnitude or importante 
came before him for consideration or action 
during his two years of service. 

: What has a minister of the United States to- 

day to do in Sweden, Denmark, Belgium, Hol- 
land, or Austria? Absolutely nothing that is 
of any national importance. There are a few 
Governments of Europe, like England, France, 
North Germany, and at present Spain, where 
our ministers are called upon to transact busi- 
ness of a grave and important character, but the 
great mass of our legations in Europe might be 
dispensed with without harm to any national 
interest and with some profit to our finances. 
So, too, in South America. What have we to 
do that requires the service of our numerous 
representatives there?’ Next to nothing. If 
we cannot dispense entirely with our South 
American legations by clothing our consular 
agents there with diplomatic functions, we can 
at least consolidate them into half their pres- 
ent number without hazard to any political 
interest, and so lessen the expenses of the 
Government. 

Why, sir, it is a notorious fact that while our 
commerce with many of these States is much 
less than that of Great Britain, our foreign 
service is vastly more expensive than theirs. 
And the same is true throughout Europe, 
Take, for instance, Holland in 1868. The 
United States had a trade with that country 
amounting to $7,000,000 annually, and main- 
tained there a legation and seven consular off- 
cers at an expense of $23,000. Great Britain 
had a trade with Holland of $183,000,000, with 
a legation and five consular officers, at an ex- 
pense of $40,000. France had a trade with 
Holland of $40,000,000, and maintains a lega- 
tion and four consular officers, at an expense 
of $80,000. Take Prussia as another illus- 
tration: the United States had a trade with 
Prussia in 1868 of $30,000,000, with a legation 
and nineteen consular officers, maintained at 
an expense of $52,000. Great Britain had a 
trade. of $225,000.000, with a legation and 
seven consular officers, maintained at an ex- 
pense of $75,000. France, with a trade of 
$230,000,000, maintained a legation and five 
consular officers, at an expense of $60,000. 

The case:is much worse when we come to 
Brazil, Chili, and Peru. With Brazil the Uni- 
ted States had a-trade of $18,000,000, with a 
legation and eight-consular officers, maintained 
at an expense of $45,000. . Great Britain had 
a trade of $48,000,000, with a legation and five 
consular officers, maintained at an expense of 
$65,000. France had a trade of $61,000,000, 
with a legation and only three consular officers, 
maintained atan expense of $35,000. In Peru, 
Chili, and other South American Governments 
our disadvantage was even greater than in 


those cases to which Ihave now-called-atten-: 


tion. Such being the facts in respect to‘ com- 
merce, I do not. see that there: are any -polit- 


ical considerations which: should: prevent: our: 


reducing largely our diplomatic. corps. 

. Why, sir, diplomacy originated, if not in the 
dark-ages, at least in an early stage of modern: 
civilization, and ata time when international’ 
transactions were carried on secretly, and hy— 

i “ Ways that were dark, a 

And tricks that were vain,” à 

rather than by an open and frank and manly 
intercourse based upon international law, as 
in our day. Reasons, therefore, existed in 
those old centuries of ignorance and violence 
for maintaining ministers at foreign courts 
which do not exist to-day. Intercourse, too, 
between distant countries is much more rapid. 
now than it was in the olden time, when diplo- 
macy was established. Why, sir, we are within 
a week orten days of London, Paris, and Ber- 
lin; we are within four weeks of Yokohama, 
and. may hold hourly intercourse with the 
prime minister of every one of these Govern- 
ments on great matters of State. Besides, sir, 
experience teaches us that whenever any ques- 
tion of prime importance comes up for con- 
sideration we rarely give to our established 
ministers the privilege of settling them. We 
send out a commissioner or special agent im- 
mediately, instructed by the Government at 
home to negotiate and transact these great 
matters of State. If that isso, why not bestow 
upon our consuls general diplomatic power to 
dispose of all ordinary matters in these smaller 
States of Europe and South America? It cer- 
tainly would be avery great saving to the Gov- 
ernment, and we should lose but few if any 
political advantages resulting from the present 
system. : 

But, sir, the very same causes which have 
operated to render many of our missions un- 
necessary have tended to make the services of 
consuls vastly more important than they were 
in theoldentime. The increased facilities for 
intercourse and an interchange of ideas has 
greatly increased commerce, and with it the 
demands for commercial agents to guard the 
interests of trade and to protect the rights of 
our citizens abroad. 

But, sir, are our commercial agents, as a 
rule, under our present system of appointment, 
prepared to fulfill the duties which devolve 
upon them? How rare itis that a consul is 
appointed on account of his knowledge of the 
language of the people to whom he is sent; 
how rare that he understands anything of com- 
mercial or international law ! 

Who are the men appointed for the most 
part? Not unfrequently they are students just 
out of college, who understand Sallust and the 
Principia, but know nothing of trade or manu- 
factures; or they may be men who have played 
an important part in packing cauctses and 
conventions at home, and in doing other more 
essential and useful political work, but utterly 
ignorant of the cost or nature of the materials 
which enter into the fabrics or other merchan- 
dise which constitute the staple of our imports. 
Most are appointed on account of their claims, 
and few on account of their fitness to perform 
the duties of the service. And so it happens 
that our revenue interests suffer to the extent 


_of many thousands, and our commercial inter- 


ests to the extent of many millions, of dollars 
annually. New consuls, and especially such 
as are frequently appointed under the present 
system, are unprepared to sift and expose the 
tricks in a fraudulent: invoice, by which Gov- 
ernment is defrauded of its dues. All invoices 
of merchandise have to be examined and cer- 
tied to before a ship can leave the ports of 
the country in which the consul is appointed 
to serve. It will readily be seen, therefore, 
that the inexperience and unfitness of con- 
suls are sources of loss both to trade and the 
national revenue.- 


country is carried‘on by foreign houses. -M 
of these. foreign importers’ dre Jews; and a 
consul new to the business.and utterly ignorant 
of trade-and the duties’of his office is not pre 

ared to’. protect, the’ interests. of American. 
importers against the undervaluation. and other 
tricks of these Jewish- houses. He. ddes riot 
understand the value of imports, is, ignorant 
of his rights.as a consul, and of the tricks of. 
trade; and therefore itis that these Jews’ are: 
driving our own merchants. from legitimate 
trade.and defrauding the.Government. . Hun: 
dreds of thousands, nay millions of dollars’: 
worth of merchandise is brought annually iito 
our country that never pays a dollar of duty;: 
simply because our consuls. abroad ,do not 
understand or neglect. their business. and cers: 
tify to improper invoices. «Hence I think all: 
must admit that the present system of ap- 
pointment in the foreign service is entirely 
detective. f ot ii 

But, sir, what have been some of the effects’ 
upon the home service of the policy that ‘to’ 
the victors belong the spoils?"’ The early 
practice of the Government in this.matter has 
been departed from, and we are getting further. 
and further from the old ways. ‘During the 
eight years of the administration of Washing: 
ton there were only nine removals and new 
appointments, 

Mr. NYE. How many appointments had: 
he to make? a 

Mr. PATTERSON. Not fifty thousand, as 
we have to-day ; but he did not remove aH he 
had, as we are in the habit of doing now when- 
ever a new Administration comes into power, 
Daring the administration of Mr. Adams there 
were ten removals, and one of these, the head 
of a Department, was removed for cause. 
During the eight years of the administration 
of Jefferson, although he came into. power 
after one of the most heated political contests’. 
which have ever transpired in this country; and - 
although he brought a new party as well ‘as a 
new Administration ‘into power, and was ex: 
pected by his political friends to make ‘great 
changes, only thirty-nine removals were made. 
Madison made five; Monroe nine, and Johu 
Quincy Adams two removals. © ; 

But when General Jackson came into power 
he established what may now be called: the 
great political axiom of the Democratic party, 
that ‘to the victors belong the spoils;’’ and 
since then, at the incoming of every new Ad: 
ministration, we have acomplete sweeping out 
of all the office-holders not in harmony ‘with’ 
the incoming Administration. . 

Sir, what were the views of some of: the 
fathers on this policy then introduced? Here 
is the opinion expressed by Henry Clay: in-his 
speech in the Senate on the 26th of January, 
1832, in opposition to Mr. Van Buren's nom- 
ination as minister to England: 4 i 

* Lhave another objection to this nomination. “I 
believe, upon circumstances which satisfy. my mind. 
that to this gentleman is principally to be ascribed 
the introduction of the odious system’ of proscrip- 
tion for the exercise of the elective franchise in the 
Government of the United States. I understand 
that it is the system. on which the party in his own 
State, of which he is the reputed head, constantly 
acts. Ile was among tho first of the Secretaries to 
apply that system to the dismission of clerks in his 
Department, known to me to be highly meritorious, 
and among them one who is now a Representative 


in the other House, It isa detestable system, drawn 
from the worst periods of the Roman republic, and 
if it were to be perpetuated—if the offices, honors, 
and dignities of the people were to be put up toa 
scramble, and. to be decided by the results of every: 
presidential election—our Government and institu- 
tions, becoming intolerable, would finally end ina 
despotism as inexorable as that of Constantinople”? 


F read next a passage from a letter of Presi- 
dent Jefferson to Mr. Madison, written on the 
29th of November, 1820: 


“This is the sample of the effects we may expect 
from the late mischievous law vacating every four 
years nearly all the executive oflices of the Govern- 
ment. Ii saps the constitutional and salutary func- 
tions of the President and introduces a principle of. 
intrigue and corruption which will soon leaven- the 


A:very large part of the importing:of this: 
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mass not. only. of Senators but of ‘citizens. It is 
more baneful than the attempt which failed in the 
becinning. of the Government to make all officers 
irremovable bat with the consent of the Senate. 
This places every four years all appointments under 
their power and. obliges them to act on, every one 
nomination, Itwillkeep in constant excitement all 
the hungry cormorants for office, render them, as 
well as those in place, sycophants to their Senators, 
engage them ‘in eternal intrigue to put out one and 
putin another, in cabals to scrap-work, and make 
of them what all executive directories become, mere 


sinks of corruption and faction. ‘This must have been: 


one of the midnight signatures of the President, 
when, he had not time to consider or even to read the 
law, and the more fatal as being irrepcalable but 
with the consent of the Senate, which will never be 
obtained.” ; . 

: Washington in a letter to Edward Carring- 
ton says: . 

“Tn theappointments to the general offices of the 
Government my aim ‘has been to combine geopraph- 
ical situation and sometimes other considerations, 
with abilities and fitness of known characters’? ` 

These are among many expressions from 
the founders and early administrators of our 
Government. Have their fears or predictions 
been realized as a matter of fact? Can any 
man doubt it? Does any man question it? 
Whenever patronage becomes an instrument 
by which to secure and perpetuate political 
power, ability and integrity cease to be the 
prime conditions of appointment, and party 
utility. takes their place. And when this hap- 
pens, who get the offices? In the general sweep 
of places, who secure the spoils? Are they the 
men of ability? Are they the men of integ- 
rity? The great mass of such men are engaged 
in business through the country. They are at 
their merchandise, on their farms, and in their 
work-shops, and so it will turn out that the 
idlers, the men who devote themselves to po- 
litical intrigue and manipulate caucuses and 
conventions and who stand ready and waiting 
forthe fat places, will receive the commissions. 
These are men who go about seeking for rec- 
ommendations and certificates of. character 
aud who load down the tables of the heads of 
Departments with evidences of their great and 
good qualities, while better men of real ability 
and worth stay at home and mind their busi- 
ness. So it happens that men who lack capa- 
city and character oftentimes obtain office, and 
good men are excluded. 

‘Now, sir, how do the facts stand to-day in 
our custom-houses and governmental Depart- 
ments?, When I was at New York lately, 
taking some testimony in respect. to a subject 
which bad been referred to the Committee on 
Retrenchment by a resolution of the Senate, 
some statements were made by parties under 
oath bearing upon this subject, which seemed 
to. me to be of a good deal of importanee. 
Among the number who appeared before the 
committee was William E. Dodge, a gentle- 
man well known to members of the Senate, 
and well known to the country, a man of high 
character and whose opinions are worthy of 
great respect. His son, William E. Dodge, jr., 
also came before the committee and expressed 
in substance the same views which his father 
had expressed. I asked that gentleman if he 
would not put upon paper the views which he 
had expressed to the committee. He did so; 
and I send to the Chair a letter which he handed 
me, to be read. 

The Secretary read as follows: 

“ There arothreeclasses of clerks in the New York 
custom -house on whom devolve its working— 

‘First, The fewest possible number ofolder clerks, 
kept as experts, from the sheer necessity of having 
same experienced hands to attempt the guidance of 
official routine. These poor fellows are kept in a 
constant state of terror; never abie to make any 
plang for the futare of themselves or their families; 
never knowivg when their instant dismissal may 
come. They are obliged to consort and drink with 
the political hacks placed in their bureau; contrib- 
ute from. their small incomes to eleetion funds; 
with no hope of advancement; no stimulus to more 
faithful work; no provision iu case of illness or old 
age. They fear to communicate their knowledgs of 
details, knowing the moment itis learned by others 
they will lose their own place. They are obliged to 
invent more and more intricate means of conducting 
business in order to throw a mystery about their 


work and preserve their own importance.. ‘They are 
a sad. unhappy set, with no pride or ambition. ` 

“ Secondly. A smali class, composed of incapables 
and shiftless persons, who have never succeeded in 


anything, and never will; who have some family. or: 
personal hold on people of larger politicalinfluence.. 
‘These are pushed into the customs as into a hospital” 


or safe harbor. They do very little work, and are 
not expected to do anything but to draw their pay 
with exact and beautiful regularity; toactasfigure- 
heads at ward primary meetings and, ina feeble and 
helpless way, to cheer on the fortunes of the particu- 
lar Senator to whose skirts their friends happen to 


ang. 

“Thirdly. The large class, forming the great bulk 
of the clerks, filling to repletion all the old depart- 
ments, and for whom new departments are made; 
the class in order to give positions to which polit- 
ical jugglers rack their ingenuity to make places, 
inventing all sorts of intricacies to turn simple busi- 
ness forms into problems which ordinary minds can- 
not understand, so that some who have done the 
party service can have a desk at which entries can 
be rechecked and examined again and again in 
hopeless confusion. ‘These are the men who have 
been the ‘sly workers in local caucuses, the noisy 
men ‘in loeal elections; who have worked and drank 
for years; who ‘have a ‘hold’ upon some higher 
office-holder or Congressman or Senator, and must 
be provided for. For this reward of their faithful 
services they have looked forward for a long, weary 
time; and they must make the most of it, They can- 
not expect to stay long in their offices, and their 
duty to themselves and their families, as they see 
duty, compels them to make the most they can. 

‘The slightest fitness for the post or adaptedness 
to the work is not thought of fora moment. Theydo 
as little work and get the most they can. And yet 
they are not happy. Each clerk represents a dozen 
equally deserving but disappointed political work- 
ers who had tried for the same place, and are con- 
stantly plotting to undermine him. In old times 
a man had a fair chance to hold through the Admin- 
istration, but now his tenure is only good until the 
‘friends’ of the ‘other Senator’ get the upper- 
hand. The chaos and confusion growing out of such 
working materials can easily be understood; espe- 
cially when you add the fact that the collectoris ex- 
pected to use mostof his time in political maneuver- 
ing; and the tariff under which they act isnow, with 
the various rulings under it, the most complicated 
over known, and. the system of drawbacks intricate 
beyond description. $ 

“Can you. wonder that the voters of the Republican 
party, who are for the most part among the thought- 
ful and intelligent people, lose their confidencein an 
Administration which, in a time of debt aud depres- 
sion, allows the most vital point of its financial ma~ 
chinery to be used for the gain and the squabbles of 
low politicians, who in any other sphere would not 
be trusted a moment.” 


Mr. TRUMBULL. Ishould like to inquire 
who writes that? 

Mr. PATTERSON. William E. Dodge, jr. 

Mr. TRUMBULL, A late letter? 

Mr. PATTERSON. Written within a week 
or ten days, representing bis judgment as to 
the present condition of the custom-house in 
New York; and it speaks the voice of such 
men as A. T. Stewart, Mr. Chittenden, Mr. 
Hutton, and other leading importers of New 
York who came before the committee. 

Mr. President, the question was asked, when 
this bill. was up for discussion the other day, 
if the passage read by the Senator from. Hti 
nois represented the present or the past condi- 
tion of the custom-house in the city of New 
York. I think this letter answers that ques- 
ion, in the judgment of Mr. Dodge. 

But, sir, that is not all. We took the testi- 
mony of some of the subordinates in the cus- 
tom-house, and among others of inspectors 
whose duty it is to discharge the steamers 
which arrive from day to day at the port of 
New York, and we found it a practice of long 
standing with these examiners to take from 
twelve to fifty dollars of bribe money on the 
discharge of every steamer that comes to the 
wharf, and then to take an oath at the time 
they draw their monthly pay that they have 
not received a dollar improperly. 

Mr. FENTON. Allow me to ask my friend 
from New Hampshire if he does not refer to 
inspectors of the custom-house, instead of 
examiners ? 

Mr. PATTERSON. Inspectors. Did I say 
“examiners?’? I did not mean examiners ; 
I meant inspectors. i 

Mr. SUMNER. I should like to ask my 
friend just there whether this could be known 
to the superior officer, the collector? 

Mr. PATTERSON. I do not suppose it 


was:known until I reported it to the superior 
officers; and 1 wish to say heré that I do not 
think this reflects any more upon the present 
collector and the present heads of the custom- 


chouse at New York than it does upon those 


who have held those offices previously, because 
this is an evil of long standing. When I re- 
ported this circumstance to Mr. Terwilliger 
he said, ‘‘ How can you uproot this evil? You 
turn out one set of inspectors and put in anew 
set, and they will do the same.thing the very 
next day after they are appointed.’’. The two 
inspectors who were brought before us and 
who testified in this way said. it.was the uni- 
versal practice with all the inspectors. to do. 
this thing, and had been time out of mind; 
and more than that, it was stated to.me by the 
agent of one of the. principal foreign steam- 
ship lines that he had paid $800 of bribe 
money only the week before to the inspectors 
in order to get his vessel discharged, and that 
during the last year he had paid over ten thou- 


‘sand dollars in this way. 


Now, sir, it seems to me that it is high time 
that this evil was remedied; that we should 
attempt, at least, to find some way in which this 
dishonesty and corruption can be cut up by 
the roots. It does not date from. the incoming 
of this Administration. This Administration 
has done much to relieve the country of such 
evils, and I only hope that it will go. on unto 
perfection and place its reforms upon a sound 
and solid basis, so that Administrations which 
come after it will not be able to abuse the ap- 
pointing power to the dishonor of the country. 

Mr. DAVIS. Will my honorable friend 
allow me to ask him a question at this point? 

Mr. PATTERSON, Yes, sir. 

Mr. DAVIS. I ask if this Administration 
did much to reform the great iniquity which he 
has disclosed to the Senate by forcing the late 
Secretary of the Interior from office because 
he wanted to interpose some remedy ? 

Mr. PATTERSON. Well, Mr. President, I 
think it remains to be seen that that was the 
reason why the Secretary of the Interior left. 
I think the Senator assumes what it is neces- 
sary to prove. 

Mr. DAVIS. I supposed that no well-in- 
formed gentleman doubted the truth of this 
position: that the late Secretary of the Inte- 
rior wanted to control the matter of subordin- 
ate appointments in his Department; that he 
was pressed upon by members of Congress to 
submit himself to their dictation; that he sub- 
mitted the question to the President, and that 
the President adhered to and supported the 
members of Congress, and would not support 
this Secretary of the Interior. 5 

Mr. PATTERSON. If we take the publie 
prints for evidence of the cause of the removal 
of Mr. Cox, we shall be at liberty to assume a 
cause which has been given by the Senator 
from Kentucky or quite another one. 1, for 
my own part, do not know what the facts were ; 
but | know this: that all this abuse and outrage 
has sprung from the policy inaugurated by a 
Democratice Administration. General Jack- 
son’s theory that. ‘to the victors belong the 
spoils” is the source of these vicious appoint- 
merfts, and out of these vicious appointments 
springs this corruption. What I wantfor myself 
is that this Republican Administration should 
cut up these. Democratic roots, which are pro- 
ducing poisoned fruit. 

But, Mr. President, this is not all in respect 
to the New York custom-house, On the 8d 
of June, 1869, J. L. Benedict, deputy surveyor 
of customs, was under examination. He was 
asked by me what he had to say as to the maa- 
ner in which appointments were made in the 
custom-house. He answered: 


“A few examples will show you the vice of the 
whole system of appointments in the custom-house. 
Within the last few weeks fifteen out of nineteen 
weighers have been displaced, and new. men putin 
their places, who knew nothing about. the business. 
During the administration of Mr. Smythe, who was 
a very clever man, there were four hundred remov- 
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als of inspectors, and the whole force is two hundred 
and forty; so you can judge how often they were 
rotated; the whole force was changed at least once 
and a half during his administration, There is the 
great fault. It ought to be corrected. Men are put 
into office without any incentive to do sight, without 
being left in long enough to know their business, 
knowing that they are liable to be kicked out dt any 
moment. Under the circumstances it is only aston- 
ishing that we do as well as we do.” 

We had before us. the oiher day a gentleman 
who had been a weigher, who had been at the 
head of one of the nineteen weighing divisions 
in the city of New York. . Weasked him if there 
were more men in those divisions than were 
required to do the work. , He said that onan 
average there were three men in each division 
not needed ; that they were put in there simply 
to satisfy parties who asked for appointments 
outside. . Í then asked him how much they re- 
ceived, on an.average, a year. He replied “a 
thousand dollars.’’ So that, in the nineteen 
districts, there are fifty-seven men not needed 
to fulfill the duties of their office, and they are 
receiving $57,000 for doing nothing. They 
come in the morning and report themselves and 
goaway. Some of them do not deign even to 
come in the morning and report themselves to 
the department, but are living out in the coun- 
try. In one:case an old apple: woman, who 
sells apples at the corner of the street, had her 
name for months on the pay-roll and drew 
her pay in person or by. proxy asa weigher. 
[ Laughter. ] 

Mr. TRUMBULL, Will the Senator from 
New Hampshire allow me to ask him how 
many men there are ina division? He said 
there were three extra ones in each division. 
How many men are properly in a division ? 

Mr. PATTERSON. Tdo not know the full 
number in each division. But, sir, the cor- 
ruption does not stop. there. The inspectors 
receive constantly money, in the form of bribes 
or extortion, from passengers who are coming 
to this country. Sometimes money is given 
to them in envelopes; sometimes the. passen- 
ger is required to drop his two guineas into 
a trunk or some. other convenient place. 
distinguished member of one of the foreign 
legations in this city told me that when he, 
two years ago, came to this country, an in- 
spector asked him to drop two guineas into 
the bottom of his trunk, when he had nothing 
on which a duty could be collected; and other 
passengers on the same steamer were required 
by the same inspectors to drop their two 
guineas also, that he might be rewarded for 
Jetting the passengers’ trunks pass through 
unsearched. >- 

These things are common, This Adminis- 
tration is not responsible for their inaugura- 
tion, but I believe it.to be the duty of this 
Administration, as it would be of any Adminis- 
tration, to see that the evil is removed, and I 
think there could be no such political capital 
to any party as the reputation of having re- 
lieved the country of these dishonesties and 
these improper appointments. Root, out cor- 
rupt men, men who have not the qualifications 
to fulfill the duties of their office ; give us hon: 
est, upright, able men to fill ail places of trust, 
and then the Administration will stand forth 
with a prominence and a power among the 
people which no Administration hitherto has 
possessed: 

Sir, we cannot have skilled labor under the 
present system of frequent removal, and some 
of these offices demand great skill in the dis- 
charge of their duties. On the Ist of Septem- 
ber, 1869, Samuel J. Bridge, an appraiser at 
the port of San Francisco, being under exam- 
ination, testified as follows: 


“It was not intended that appraisers should be 
removed; they are not four years’ officers. The col- 
lector, naval officer, surveyor, and district attorney 
are four years’ officers, but the appraisers’ terms do 
not expire by limitation. They. hold during the 
pleasure of the President of the United States; but 
yet on the advent of every new Administration, asa 
general thing, they are changed. Thoy are experts; 


they are judges. -The appraiser is ‘too valuable an 
auxiliary to the Treasury Department to be changed, 
and the Department does in a hurry what it repents 
of at leisure. A politician does not know the difer- 
ence between an inspector and an appraiser, and.of 


course, asageneral thing, under these circumstances, i 
: a a 


appraisers are removed.” 

“Phere is-no office under the Government that 
requires such a ‘variety of acquirements as. that of 
appraiser.: He must. know the languages of all coun- 
tries sufficiently to. translate the invoices; he must 
know the'currency: of every country; he must. know 
the value of everything abroad ;: what wool is worth 
in Qdessa and what it is worth in South America; 
what iron is worth in Sweden,in Russia, and in 
England. If a Jew can balance a piece of gold on 
the end of his finger and tell you how many grains 
it is light, if a lumberman can go into the woods 
and strike a tree with an ax, and listen and tell 
whether it is sound and how much it will make, so 
it is in the power of an intelligent appraiser, if he 
will bring his mind to it, to tell the value of things 
abroad.’” i 

Mr. COLE. I wish to state to the Senator 
that the remark purporting to have been made 
by Samuel J. Bridge is contradicted directly 
by his own experience. Samuel J. Bridge 
himself had been an appraiser for several 
years and through several successive Adminis- 
trations, and after several changes of parties 
had taken place, and that was, to a very consid- 
erable extent, the case with the other men in 
the same department of the custom-house at 
San Francisco. They were not changed by 
every successive Administration. So much 
for the testimony of Samuel J. Bridge. 

Mr. PATTERSON. Iam very glad to hear 
that, and Mr. Bridge ouglit to have written 
over his office door “e pluribus unum,” for he 
is certainly an exception in the tribe. 

But, Mr. President, my objections to the pres- 
ent system of appointments stand upon even 
higher grounds than any yet mentioned. Sir, 
the present system organizes an army of more 
than fifty thousand, an army five times as large 
asany Washington ever commanded, and sends 
them forth into every hamlet and school dis- 
trict of the country to. do the work which is 
required of them by those through whom they. 
are appointed. They go there to pack cau- 
cuses and conventions, instead of doing the 
legitimate work which belongs to them as offi- 
cers of the United States. I make no com- 
plaint of individuals. I make no complaint 
that persons in office have strong political and 
personal predilections, but of a system which 
is open ‘to infinite abuse. 

My friend from Nevada said yesterday that 
he did not believe that anybody but a Repub- 
lican was fit to hold office. If he confines that 
simply to elective offices, and those leading 
positions which impress their character upon 
the policy of the Administration and determ- 
ine the political events of the time, I fully 
agree with him; but it is not absolutely neces- 
sary that a man should be of one stripe of poli- 
ties or another in order to audit an account 
properly. It is not absolutely necessary that 
he should be a Republican even, to exam- 
ine the merchandise that is. taken off 4 ves- 
sel. His appointment is not to fulfill political 
duties, but to. fulfill the duties which devolve 
upon his office; it is simply business work 
which he is required to accomplish. I, of 
course, wish all men in office and out were 
Republicans, but I do not want this convul- 


‘sion in public business every four years by 


turning out and appointing fifty thousand 
men; and it is no more necessary to the inter- 
ests of party than that a merchant or man- 
ufacturer should require one kind of politics 
only in his works. I contend that this prac- 
tice is a source of weakness; for- if you make 
fifty thousand zealous political friends by ap- 
pointment, you make five times that number 
of malcontents and opponents by disappoint- 
ments. 

Now, sir, what are some of the results of 
sending out this immense body of men allover 
the country? In the first place it has a tend- 
ency to create great political excitement and 
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so to shock and convulse the country: every 
time there is‘an election by throwing into the 
canvass such a body of zealous and fiery: polix 
ticians, making the prizes of office an apple 
of discord. In the second place it enhances 
fearfully the corrupting power of :patronage. 
Such a weight of patronage is not enjoyed by 
any monarch on earth. ‘There:is not a-ruler 
in Europe that has the appointment.of: fifty- 
three thousand officers... Xet here, where wa 
have a presidential election every four years, 
where we have State elections every year, we 
have this disturbing and corrupting element: 
thrown into every canvass by the theory that 
to the “ victors belong the spoils.’’. Fearful 
excitements consequently are raised whieh rock 
the whole country. in these. political earths 
quakes that sweep over us in our great elec~ 
tions. I think, sir, we should go back. to the, 
original practice of the Government, and put 
men into office on account of their: integrity: 
and ability to fulfill the duties of office. 

But worse than this, by dividing execulive 
patronage with members of Congress it gives 
to the Executive a dangerous influence over. 
legislation and to Congress an improper con- 
trol of the Executive. It wag said the other 
day in debate that the present plan is..neces- 
saryin order to secure a more perfect politival 
organization and give power to the party, and 
a high encomium was pronounced on the struc- 
ture of the old Democratic party. I beg leave, 
for one, to differ on that point. In an army 
where the rank and. file are composed of illit- 
erate, iguorant men, absolute discipline is nee 
cessary, that they may move like a machine; 
but in a political party, in a great, intelligent 
country like this, I think the very reverse is 
true. Such a party may for a single campaign, 
or for a single year, or even a single Adminis- 
tration, be more effective than a party differ- 
ently organized; but that kind of organization 
suppresses individual thought, it destroys the 
exercise of private judgment and the liberty: 
of the citizen, which. are the elements: of polit-: ` 


ical and social development and/of advance- > © < 


ment in civilization. tog es ; 
I think that a republic is stronger. than a 
despotism, because it gives play aud verge to 
individual thought and individual. opinion. 
Therefore it is that I believe the organization 
of the Republican party is stronger than that 
of the Democratic party in the long run: it 
gives some right of individual opin‘on on mat- 
ters that come before Congress and State Legis- 
latures; and that is what we need. There 
can be no progress without it. The opposite is 
simply the principle of despotism. That which 
crushes out the very conditions of improve- 
ment, that which says ‘You must walk: in: 
the ranks, you must obey the dictum. of ‘the 
leaders, whether it is right or wrong,’’-is not 
in accord with the genius of the Republic...’ 
Now, sir, my opinion is that you had better 
have a party that gives some liberty to. the 
individual to choose how he will act. on mat- 
ters not essentially political... Inthe larger 
policy which determines the course of ah 
Administration on matters which; constitute 
the differentia of parties, of course there must 
be harmony of purpose and unity of action, 
but not on ali these minor matters which were 
commented upon the other day. In closing, 
sir, I affirm that there is no way to rid-our- 
selves of the evils of our present. civil service 
but to go back to the practice of the Adminis- 
trations of Washington, of the elder and the 
younger Adams, of Madison, and of. Monroe, 
and make our appointments in: consideration 
of the qualifications, the ability, and the integ- 
rity of the appointees, and remove only for such 
causes as would justify a discharge. from pri~ 
vate employment. l am as anxious as. others 
for the triamph.of my.party, but I feel con- 
strained. to advoeate what I am sure is for the 
safety and permanent welfare of the Republic, 
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Income Tax. 


SPEECH ‘OF HON. JOHN SHERMAN, 
a OF OHIO, p 
- -IN tag SENATE OF THE UNITED STATES, 
con January 25, 1871. 


The Senate having under consideration the bill (S. 
No. 1088) to repeal so much of the act approved July 
14, 1870, entitled “An act to reduce internal taxes, 
and for other purposes,’’ aš continues the income tax 
after the 3ist day of December, A. D, 1869— 


Mr. SHERMAN said: i 

Mr. Presipext: The proposed repeal of the 
income tax necessarily involves the considera- 
tion of our whole financial policy, and cannot 
be hurried through upon the interested clamor 
of the comparatively few persons affected by 
it. Nothing is more pleasing than to repeal 
taxes, and it would "be easy to show that the 
repeal of any tax now levied would give relief. 
The income tax is now only levied upon those 
whose good fortune it is to enjoy large prop- 
-erty, or whose salaries or profits lift them far 
above the pressing wants that rest upon the 
great mass of our people. The possession of 
large property and the ability to earn large 
income necessarily give to those enjoying this 
income. great influence over public opinion. 
They speak through the daily press, from high 
official stations, from great corporations, trom 
cities where wealth accumulates, and with the 
advantage of social, personal, and delegated 
influence. I know the power of this influence. 

Besides, the income tax is subject to some 
objections which touch the pride and feelings 
of the influential class upon whom itis levied. 
From the nature of the tax it must authorize 
some espionage into the private affairs of indi- 
viduals, especially if fraud is suspected ; but 
in this respect it has been greatly changed and 
modified, It now stands asa tax of two and 
a half per cent. on gross incomes over two 
thousand dollars. If this income is capital- 
ized at $33,383, which, at six per cent., would 
yield $2,000, it stands as the equivalent of a 
property tax of one anda half mills on the 
dollar on property in excess of $33,383. It is 
the only tax levied by the United States that 
falls upon. property or office, or on brains that 
yield property, and in this respect is distin- 
guished from all other taxes levied by the Uni- 
ted States, all of which are upon consumption, 
the consumption of the rich and the poor, the 
old and the young. I make this the simplest 
division of taxes—taxes upon possessions and 
taxes upon consumption. As the income tax 
now stands, it is estimated that it will yield 
$12,838,000 out of an aggregate revenue of 
$20,000,000, or about four per cent. or one 
twenty-sixth part of our aggregate revenue. 
And it must be remembered that the income 
tax by its terms expires in two years, while we 
cannot hope that the other taxes will be either 
short-lived or in their aggregate results will be 
greatly diminished. 

And now, sir, it is proposed to single. out 
this tax from all the others—this tax that bears 
most severely upon us and upon those best 
able to pay—and to repeal it, leaving undis- 
turbed, unrepealed, and undiminished all the 
taxes thatbear upon the consumption of the 
necessaries of life. Now, sir, if I consulted 
my own interest, my own ease, my own ad- 
vancement, I would yield without resistance 
to what is the evident current of opinion here, 
and let the income tax go. I would yield to. 
the impulsive feeling of the Senator from Mas- 
sachusetts, [Mr. SUMNER, } who, when the sub- 
ject was mentioned on Friday, demanded that 
the income tax be repealed that night, before 
we went home. I would no longer contend 
with personal friends who regard this tax as 
odious and oppressive ; but my own conviction 
is go-clear that its repeal now is wrong, both 


in policy and justice, that it becomes. my im- 
perative duty to state the facts and reasons 
fully and clearly upon which this opinion. is 
founded. 

And, sir, it is due to the Committee on 
Finance, to whom this bill was referred, and 
who fully and fairly considered it, to submit 
to the Senate the considerations which induced 
them to report against this bill. That com- 
mittee is charged with the broad subject of 
our public finances, embracing in its range not 
only this tax but all the other taxes levied by 
the national Government, and the still- more 
important subject of our currency-and public 
debt. They are expected to look with more 
care than others into the effect of a proposed 
measure upon our general financial system. 
The cries of the few who complain of the 
income tax easily reach the ears of all of us, 
but we must inquire whether we can grant 
their wish without doing injustice and wrong 
to the whole mass of our people; whether we 
can disturb the present adjustment of the bur- 
dens of taxation without danger to other inter- 
ests more important, or by ‘shifting the load 
upon others less able to bear it. 

The members of that committee are no more 
in favor of taxes than other Senators; but we 
have to keep our eyes constantly on the ex- 
penditures of the Government, and when you 
direct these expenditures taxes must follow 
upon the track of your appropriations with as 
much certainty as the waves of the ocean seek 
their level. And not only must we follow 
your appropriations, but we must constantly 
consider the. effect of a surplus or deficient 
revenue upon the value of your currency and 
the public debt.. If it is of primary import- 
ance to approach specie payments and fund 
your debt at a lower rate of interest we must 
maintain our revenue and our reserves on a 
stronger basis than if we had only to meet our 
current expenditure. In the debates we have 
had on this income tax Senators scem to think 
that we could save enough in some way to 
enable us to repeal the income tax, and per- 
haps, if the Committee of Finance had power 
to limit appropriations, it could be done. We 
all know how idle a task this would be. We 
take your action as the basis of our labor, pro- 
pose taxes only as demanded to meet your 
appropriations and the laws relating to the 
public debt, and only seek to maintain such a 
margin and such reserves as are demanded by 
the highest considerations of public policy. 
When those objects are secured we are right 
glad to- be able to repeal taxes, and to repeal 
those that bear most heavily upon the people. 
No man elected by the people is likely to 
retain taxes when unnecessary, while many 
may be tempted to repeal them when prudence 
forbids it. It is charming to appropriate 
money and repeal taxes ; itis often the high- 
est duty to oppose either. Such I conceive is 
our condition now. 

I think I can demonstrate— 

First. That it is not wise to disturb -the 
financial measures of the last session except 
to remove ambiguities or meet new facts devel- 
oped since the last session. 

Second. That the state of our revenue and 


expenditures will not now justify the repeal of . 


any taxes. 

Third. That the modification or repeal of 
the income tax should be postponed until, by 
ageneral revision of our whole revenue system, 
we can determine what taxes bear most heavily 
upon our people, and distribute the reduction 
so as to give them the greatest relief, 

Fourth. That the repeal of this tax will affect 
injuriously the higher objects, namely, . the 
funding of the public debt and the resumption 
of specie payments. 

I know, Mr. President, that this is a broad 
task ; but I believe that if Senators will give 
attention to the facts I shall submit to them, 


I can:make at least an honest effort to dem- 
onstrate each of these propositions. 
The income tax was an essential element of 


| the financial legislation of the last session. It 


was fally debated in both Houses, and formed 
a.part.of a series of measures that was and 
ought to be regarded aga whole. I insist that 
we should not disturb these financial meas- 
ures except to remove ambiguities or to meet 
new facts developed since they’ were adopted. 
The facts now submitted to us by the Secre- 
tary of the Treasury show that our estimates 
last summer were accurate. Some’ portions 
of these measures are not yet in force. The 
entire reduction of taxes made will not occur 
until after May 1. Why then’ exhibit the 
feebleness of uncertainty ? f 
Not only were these measures fully discusse 
here, but they were approved by our constit- 
uents at the last election. Wherever the Re- 
publicans sneeeeded it was in consequence 
of these measures and of the general financial 
policy of the Administration, Wherever we 
lost it was in spite of these measures, and 
mainly by local dissensions. Our financial 
measures strengthened us everywhere, and 
were a weakness nowhere. These measures 
were the currency bill, the funding bill, and 
the bill to reduce taxation. The currency bill, 
by enlarging the limit of banking circulation, 
satisfied a local grievance, by giving tothe West 
and South an opportunity to establish banks 
upon the same footing as in the eastern States. 
And yet a little time has proven that there is 
no great demand for new banks, no idle cap- 
ital to invest in them, and no need of more 
circulation. A right withheld is a grievance, 
even if when granted itis not used; and | trast 
that this right will be reserved to the States 
in the West and South until they can absorb 
the circulation granted by that bill. 1 con- 
sider it fortunate that it is not too rapidly ab- 
sorbed. But this should not be the pretext for 
enlarging the circulation in other States until 
we reach specie payments. In a short time I 
hope the specie sections of that bill will be the 
basis of our whole banking system, needing 
only one center of redemption and a prohibi- 
tion against the payment of interest on deposits 
to make it the best banking system in the world, 
The funding bill, had it been promptly passed 
in the form reported to the. Senate, would 
have led to the conversion of at least five 
hundred millions of our six per cent. bonds 
into five per cent. bonds before the war in 
Europe, thus saving $5,000,000 per annum. 
But the refusal of the Senate to grant the 
Secretary of the Treasury indispensable facil- 
ities in negotiating the exchange greatly im- 
paired the bill, and the delay in the House, 
aud their limitations on the rate of interest, 
so crippled the loan that, even if the war in 
Europe had not occurred, its success must 
have been partial: The enlargement of the 
five per cent. loan to $500,000,000, authorized 
at this session, may enable the Secretary of the 
Treasury to take advantage of a favorable 
state of the money market to redeem the first 
loan of five-twenties with new bonds, and thus 
save $5,000,000 of annual interest. The fund- 
ing bill is now very much as the Senate passed 
it, but without the sections as to the banks. 
The bill to reduce taxation was the largest 
measure of relief from taxes ever passed in a 
single measure by any legislative body in the 
history of mankind. It was a repeal of taxes 
to the amount of $81,266,748. lt swept away 
the taxes on employments and sales—the most 
indefensible and unequal of all taxes—and 
it reduced to one third the tax on income, and 
to one half the taxes on such prime neces- 
saries of life as are imported from tropical 
countries. Every tax that was retained was 
carefully scrutinized, and only one of them, 
the tax on income, is a tax on the property of 
the rich, as distinguished from the consump- 
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tion of the poor. The precise effect of that 
act can only be tested by time. It is not yet 
in full foree. And now we are met, in season 
and out of season, with a demand that the only 
tax on property, estimated to yield $18,000,000, 
shall be repealed. No new facts are given us 3 


ment is made; no other tax is complained of; 
but we are urged to repeal the only tax that 
bears hardly upon each of us. I submit whether 
it is not better to leave well enough alone, and 
bear.as well as we may our share of taxes; to 
stand by the measures so lately adopted by us, 
and turn our attention to the measures before 
us that affect the great mass of our people. 

Now, Mr. President, after these preliminary 
observations, I-come to test this question by 
sober facts and figures; and I shall not rely 
upon mere cursory estimates made as the Sen- 
ator from Pennsylvania made his, but’ upon 
offictal documents, each one of which is printed 
and laid on our tables. Now, for the first time 
for many years, we are able to present exact 
estimates of our expenditures. On account, 
in the old mode of keeping the books in the 
Treasury Department, of lapping and transfer- 
ring appropriations, we were not enabled to 
state specifically what sum was needed for the 
expenditures of the Government within a given 
year; but now fortunately the law of the last 
session is in full operation, by which all the 
old balances are transferred to the general 
funds in the Treasury. ‘The Secretary of the 
Treasury now gives us a statement by depart- 
ments of the probable expenditures of the 
Government for the next fiscal year, ending 
the 80th of June, 1872; and Iask the Secretary 
to read that brief statement. 

The Chief Clerk read as follows: 
Legislative establishment... $3,263,966 34 


Tixecative establishment.. 17,238,165 50 
Judicial establishment.. 2,348,750 00 
Military establishment. 28,488,194 0C 


Naval establishment.. 
Indian affairs 

Pensions...» 
Public works. 
Postal service 
Miscellaneous 
Permanent app 


priations © 132,528,234 00 


Sinking funders SMEERT we 24,500,000 00 
Interest upon the capital of the sink- 

ing FUNG......ssscssreererenssenscssnseceseroneees . 4,866,933 00 

Total.sesseresseosuisssso sessveereosrenasenasones $309,689,319 61 


Mr. SHERMAN. Thus thestatement of total 
estimates of expenditure is $309,689,319 61; 
but it must be remembered that of these esti- 
mates the greater part, nearly two thirds of 
them, are beyond our-control or limit. There 
is provided in the nature of permanent and 
fixed appropriations, for the payment of inter- 
est on the public debt and the expenses of col- 
jecting the customs, $132,528,234. There is 
provided for the sinking fund and interest on 
it, under the act of February 25, 1862, and the 
act of the last session, $29,366,938. There 
is also provided for pensions, $30,000,000, 
making an aggregate of $191,865,167 that is 
beyond our reach or power. These sums are 
either required to pay the interest on the pub- 
lic debt, to meet the expenses of collecting 
the customs, to pay our pensions, or to pay the 
sinking fand, just as much a part of the loan 
as the interest itself; so that $192,000,000 is 
demanded by laws which we cannot change 
or alter, leaving a balance of $117,744, 152 to 
cover all the expenses of the Government. 
That includes the Army, the Navy, the legis- 
lative establishment, and the jadicial establish- 
ment. All the departments of the Govern- 
ment must be paid out of the $117,000,000. 

It must be remembered that the Secretary 
of the Treasury expects us to carry out our 
pledges of economy to reduce the expenses 
of the Government. If the Government 
can be conducted upon an expenditure of 
$117,000, 000, it will be an economical admin- 
istration ; it will be ño more per head than in 


the time of James Buchanan. If you make a 
due allowance-for the difference between gold 
and paper, it will reduce the expenses of our 
Government to less ‘than they were before the 
war. But in order to maintain these estimates 


e § | we have to keep our’ expenditures within the 
no petitions are presented ; no official state- |; 


frit allowed us of $117,000,000. I ask you, 
sir, with your familiarity with the course of 
legislation this winter, whether this is likely to 
be done? We cannot reduce this amount in any 
item except one. This $117,000,000 includes 
appropriations for public works amounting to 
$22,338,000. That may be diminished by the 
action of Congress; but is there much prob- 


: ability of it? That covers all the class of 


expenditures called public works, filling some 
thirty pages of your annual estimates, includ- 
ing the harbor and river improvements, forti- 
fications, arsenals, navy-yards, custom: houses, 
court- houses, and an infinite variety of expend- 
itures. 

If this item is reduced to a considerable 
extent, it will more than be made up by other 
causes of expenditure. Already the session 
has developed a tendency to embark in new 
enterprises, or rather to carry on old schemes 
now renewed. It has been proposed to in- 
crease the pension list by $6,000,000, and the 
bill for that purpose passed the Senate with 
scarcely any debate. We have also passed a 
bill increasing the expenses of the mints 
$150,000, or throwing away, as I think canse- 
lessly, about one hundred thousand dollars. 
This does not include any amount for claims 
that may be allowed by the Committee on 
Claims and the various committees of Con- 
gress. My honorable friend from Indiana 
[Mr. Morton] has a bill for the payment of 
interest to the States, which cannot cost less 
than $7,000,000 if it should pass. My friend 
from Nevada {Mr. Nye] rather objected to 
my postponing the Sutro tunnel bill until a 
more favorable opportunity. He wanted to 
bore through the mountains under the Com- 
stock lode at an expense of $3,000,000. We 
have subsidies proposed for every conceivable 
object in the world—building telegraphs and 
railroads, and assisting steamships—almost 
every conceivable project, now pending on 
the Calendar. We have San Domingo, which 
at any rate, if it is acquired, will take from 


fifteen hundred thousand to two million dol- 


lars, perhaps more. 
Mr. SCOTT. That is to make us rich, 


though! 
Mr. SHERMAN. I know, but that is in 
the future. We have to pay the principal out, 


and get the interest back, L suppose. We have 
innumerable plans for the increase of salaries. 
We have propositions to add to the expenses 
of the Government as multifarious as the 
plagues of Egypt, but not a single proposi- 
tiou, so far as | know, to reduce the estimates 
made by the Secretary of the Treasury. i 

If, therefore, I assume that this Congress 
will not increase the estimates” proposed by 
the Secretary; I assume’a very doubtful prop- 
osition. I should be very glad indeed to com- 
promise on a moderate increase upon bis esti- 
mates of expenditure. Here is, therefore, the 
sum of $309,000,000 that must be raised. How 
can you do it? How is this money to be col- 
lected from the people but by taxes? Let us 
look at our sources of revenue and see where 
they stand. In the same report I find the 
receipts estimated by the Secretary of the 
Treasury. f ask the Secretary to read that 
estimate. : ; 

The Chief Clerk read as follows: 


Estimated receipts for the year ending June 30, 1872. 


From custo ms.......eee-eee $175,000,000 
Erom internal revenue 126,418,000 
From sates of public la 3,000,030 
From miscellaneous soure 16,600,000 

Total ..csccsarccescessscresceennarseresers eneseneetees $320,418,000 
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Mr. SHERMAN. Including the income tax, 
which is a partof this aggregate, the Secretary 
estimates that we may receive from all soureés 
$320,418,000. Now, let us look at that for a 
moment. How are these estimates made np? 
The estimates from customs are made up first 
by taking the receipts of the last fiscal year, 
allowing for a reasonable increase, about three 
or four per cènt., which experietice shows the’ 
gradual growth of our country would authorize 
to be added to the former returns, then deduct-: 


‘ing from that aggregate the amount of duties 


that have been repealed, and that ‘givés you 
the basis of the estimate, $175,000, 000. : ; 

It must be temembered that this estimate 
was made on the basis of receipts in a very: 
fortunate and happy year, under circumstances. 
which favored the increase of our commerce’ 
and trade. Any fluctuation in that trade will’ 
at once reduce these estimates. JI remember’ 
that we were legislating in 1857 in the House 
of Representatives to scatter the money'in the 
Treasury, and the very next year there came 
a revulsion which swept away our surplus, and 
we were compelled to borrow money, before 
we got through with it,-at the rate of ten per 
cent. perannum. J take the estimate from cus 
toms to be practically true. This month the 
receipts are largely in excess of the estimate 
simply because large numbers of vessels and 
large numbers of cargoes were landed, and 
goods put in warehouse and retained there till 
the new Jaw took effect, in order to avail them- 
selves of the benefit of lower duties. The 
receipts for this month, therefore, are very 
large; but the most sanguine cannot expect 
tbat the estimate of the Secretary can be in- 
creased, and [ doubt very much whether now, 
in the present stringent state of the money 
market, his estimate would be maintained by 
any officer of the Government. 

In regard to the internal revenue, I bave 
here a statement showing the items, and we 
will see how they are likely to be affected ‘by: 
the present condition of trade. I will ask'the. ` 
Secretary to read this official statement, show- 
ing the items which make up the estimate,.and 
I should like to call the attention of my friend 
from Pennsylvania and ask him to add to this 
list if he-can. Thig is the official statement, 
made within a day or two, of the probable 
receipts of the next fiscal year: 

Treasury DEPARTMENT, 
OFFICE OF InteRNaL RBVENUR 
WASHINGTON, December 27, 1870, 


Estimated annual receipts trom the several ‘sources 
of revenue under act of duly 14, 1870, on the basis of 


the returns of the fiscal year ended June 30, 1870: 


Spirits... 5,582,000 
Tobacco 8181,0 
Fermen 6,319,000 
Banks and banke 3,020,000 
InComesrcceee vee 12,833,000. 
Gas... 2,313, 
Stamps deeb eoeis 5,000,0 
Potalcceccecscccesssscsscscssseeseen sessessosies erare 120,418,000 


Mr. SCOTT., Will the Senator from Obio 
permit me to state that that is the same esti- 
mate we had in the annual report. i 

Mr. SHERMAN. The same estimate, but 
it has been revised withiu a short time. 

Mr. SCOTT. ‘There is no percentage added 
to the reveipts last year in that estimate. 

Mr. SHERMAN, The Senator is mistaken 
about that. These items are all increased. 
For instance, last year we did not collect so 
much on any.one item, except the income tax, 
as is now contained in this list. 

Mr. SCOTT. Bat on spirits, tobacco, and 
fermented liquors, is the percentage of in- 
crease we had in the previous year added for 
this year? 

Mr. SHERMAN. I understand it so. 

Mr. SCOT. Twenty-three, thirty-four, and 
four per cent., respectively ? a 

Mr. SHERMAN. Fifty-five million dollars 
are:now estimated on spirits, $51,000,000 on 


50 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


[January 25, 


= 


Paes 


_ Senate, 


Ineome Tax—Mr: Sherman. 


4ist Cone....8p SESS, 


tobacco, $6,000,000 on beer. - Fhese are the 


official estimates, made upon the basis of the 
previous-returns. 

‘Mr. SCOTT. I will state to the Senator 

from Ohio that I made an estimate which I 
dic. co’ introduce into my remarks: taking 
$55,000,000, which was the receipt from spirits 
last year, and’ adding the same increase of 
percentage as last year, there would be can 
addition there alone of nearly twelve million 
dollars: A 
_ Mr. SHERMAN. I am sorry to have to 
dissipate the flattering anticipations of my 
friend, by showing that even the estimates 
made by the Department are’ now within the 
last two months overthrown. They allow here 
for an increase of the income from spirits. 
have now the official statement, made within 
a few days, showing that the manufacture of 
spirits has fallen off nearly one third. These 
tables come from the internal revenue office, 
made up within a short time. 
__t have a.statement showing the number of 
Gistilleries, their capacity, and their produc- 
tion on the Ist of January, 1870 and_ 1871. 
Jt shows that the number of distilleries in 
operation on the 1st of January, 1870, was 
410; the number iu operation on the Ist of 
January, 1871, 231. The daily capacity for 
consumption of grain on the Ist of January, 
1870, was 87,351 bushels of corn; the daily 
producing capacity in 1870 was 23,858 gallons 
of whisky. That has now fallen off so that 
the corn daily consumed is 55,271 bushels, 
and the daily capacity of whisky production 
is 192,169 gallons, showing a falling off of 
nearly one third. 

I have also another elaborate table, showing 
that. the amount of whisky on hand in the 
market, some of which is in bond and some 
has already paid tax, amounts to 45,637,933 
gallons, showing an overstock on hand; and 
that probably explains the depression of the 
price of whisky. Most of this has already 
paid the tax, and is now in the market as 
whisky on hand. The whole amount of it is 
45,687,000 gallons, of which about two million 
gallons are foreign spirits and the balance 
domestic spirits, 

The Senator from Pennsylvania seems to 
think that this is a very flattering statement, 
because if the quantity of whisky consumed 
diminishes the other taxes will increase. So 
they will, if you do not repeal them; but they 
are nearly all repealed, and now we have no 
internal revenue tax except on spirits, tobacco, 
fermented liquors, gas, and a few other arti- 
cles; and you propose to repeal the great item 
of the income tax. f 

Upon this statement of our receipts and ex- 
penditures, which is- certainly as favorable as 
any man engaged in business would make, is it 
wise for us to either increase our expenses or 
diminish our revenue? I should be glad to refer 
this, as a business question, to the honorable 
Senator from Connecticut, [Mr. BUCKINGHAM. | 
If he was conducting a busines’ which yielded 
him an income of $320,000,000, and required 
an outlay of $310,000,000, subject to all the 
variations and fluctuations of our receipts and 
expenditures, would he desire to diminish that 
income? 

The. difference upon this showing-would be 
a surplus in the hands of the Treasury of 
$10,778,680, with the chances all against.us 
that the estimate on spirits is too high, with a 
certainty that the expenditures we have to meet 
will be inereased; and now with a margin of 
only $10,778,680 you ask us to repeal a tax 
whieh yields $12,833,000, and to face the new 
Congress, and perhaps the people in a presi- 
dential election, with an absolute deficit. 

Mr, President, as a matter of course, when 
these facts and figures were presented to the 
Committee on Finance we said, even those of 
us who were in. favor of repealing the income 


tax, that we certainly would not vote in favor 
of the repeal of the income.tax. until we could 
substitute some other. This is upon the plain 
showing of our.expenses for the. next fiscal 
year. I think myself these facts ought to. 
settle this controversy so far as the income tax 
is concerned now, Bat { wish to go a little 
further: I promised to show the effect of this 
repeal upon other financial questions of deep 
and abiding interest. 

I say that the repeal of the income tax ought 


to be considered in connection with the revision. 


of our whole system of taxation ; that yow can- 
not single out a single tax like this, tle only 
tax that bears upon the wealthy as against the 
poor, the only tax that bears upon property as 
against consumption, the only tax that bears 
upon sixty thousand people rather than upon 
thirty or forty millious—you must revise the 
whole system of taxation with.a view to see 
whether you cannot, if you have surplus rev- 
enue to throw away, distribute that saving so 
that all.may have the benefit of some little 
relief. It must be remembered that of this 
income tax, which was levied during and since 
the war, we have repealed two thirds, taking 
off a larger proportion than we have of other 
taxes. We could only afford to throw off one 
third of thé taxes upon the necessaries of life, 
but we have relieved the income tax from over 
two thirds at least of its burdens. Now weare 
called upon to revise and supervise our work 
in this particular, and sweepaway this tax with- 
out considering the effect upon other classes 
of citizens and other people who, like us, are 
compelled to pay taxes. 

Mr. President, when I come to contrast the 
income tax with other taxes, while I concede 
that there are objections to the income tax— 
and I will state them presenitly—{ must say 
that there are other taxes which the national 
Government is now levying that are far more 
oppressive than the incometax. You take the 
tax, for instance, ow the necessaries of life, 
sugar, tea, and coffee. What objection can be 
made to the income tax that does not apply 
to this tax, except one, and that is, that the 
income tax is, froin ils nature, a tax of espion- 
age, while the tax on tea, coffee, aud sugar is 
not? But the tax on tea, coffee, aud sugar 
takes from the little Jump of sugar dealt out 
iu charity, or to penury, as well as it does 
from the confections of the rich. There -is no 
argument of injustice or hardship that can be 
mentioned against the income tax to be com- 
pared to the tax upon tea, coffee, and sugar. 
Take, also, the tax on sale, an article of prime 
necessity; and yet we levy on that article 
$2,000,000. So upon lumber. So on the 
stamps, which reach every man’s business and 
every man’s transactions, the sale of land, 
every ordinary business transaction of life, and 
yet nobody proposes to repeal the stamp tax. 
That yields about the sum the income tax 
does, and a little, more. 

Take the tax on gas; take the special tax 
on beer shops. We collect $1,700,000 by a 
special tax on the sale of spirits and beer, and 
the collection of that, as I will show you here- 
after, costs about one third as much as the 
collection of the income tax, yielding seven 
timés the amount. : 

Now, when you are compelled to levy such 
taxes as these, is it hard, is it unjust that the 
wealthier mgn of our community should at 
least be required to pay twice as much as the 
drinkers of beer, as much as the people who 
drink tea, one third of the tax levied upon 
sugar, as much as that which is levied on coffee? 
Is there something so inherently vicious in the 
income tax that after we have gone over this 
whole subject, and gone to the extreme limit 
of reduction, that we dared go and take 
off $82,000,000, we should now at the closing 
hours of this session go back to reconsider our 
action and single out this tax alone, leaving 


undisturbed the other taxés I have mentioned? 
I do not think, so, . With all the desire I have 
had to approach this subject without being 
influenced by my: previous views, with every 
desire to remove complaint, I cannot say, as 
a Senator, that it is advisable or just, politic 
or right, to relieve a few comparatively who 
pay this income tax while we are compelled to 
levy taxes of this character.. And, sir, when 
this question was debated. year after year in 
the British Parliament, where every man was 
the representative of property, the income 
tax, after a suspension of twenty years, was 
restored, and it has been maintained from that 
time to this, and will be maintained until the 
English people can repeal all the taxes upon 
all the prime necessities of life. 

Many objections have been made agaitst 
the income tax, aud have been made to-day 
by my friend from Pennsylvania, aud have 
been made in previous debates. I have not 
very often sought to answer them, because I 
thought they would answer themselves. But 
let us look at them. I think I have grouped 
them fairly; but if I omit any objection that 
has been made to the income tax Í am willing 
to pause and consider it. 

Lhe first objection is that it authorizes 
espionage into a man’s business. Well, sir, 
so do all taxes. Your whisky tax authorizes 
the most searching espionage, and assumes 
that fraud is inevitable in the production of 
whisky. Ah, but the answer is, a man who 
makes whisky must be judged by a very differ- 
ent rule from a man who has a large income. 
Why? Whisky is a lawful trade, although 
whisky produces a great deal of misery; and 
yet, no one complains that we send a gauger, 
a detective, a spy to watch the whisky dis- 
tiller; but if we send a man of reasonable 
presence to inquire into a rich man’s income 
that is espionage in the one case, but not in 
the other! 

Mr. President, we must not refine too greatly 
uponthese things. So take the case of tobacco. 
Take the case of custom-house duties. On 
landing at the city of New York, as I have 
done once or twice, what is the first thing you 
meet? A custom-house officer. What does 
he demand? . He wants to look at your trunks; 
he wants to spy into your baggage. The first 
feeling is a feeling of resentment. I think no 
man Can arrive at a port from a foreign coun- 
try where he first meets the. custom-house 
officers without feeling angry that the law 
authorizes a private inspection of bis coats and 
pantaloons. But no custom-house laws can 
be enforced unless this espionage is allowed. 
It is not allowed for the purpose of interfering 
with men or women engaged in ordinary travel, 
but ihe espionage must extend to them in 
order to reach the fraudulent importer or the 
smuggler. ; 

Another thing. There is not a State in this 
Union which does not authorize more espion- 
age iutoa man’s private affairs than the income 
tax law of the United States. In reframing 
that law we struck out nearly all the offensive 


„provisions of the old law, and perhaps some- 


what weakened its force by this anxiety to avoid 
the charge of espionage, but even yet it does 
authorize an inguiry into a man’s income; if 
the assessor has reason to believe that a man 
is fraudulently concealing his income he has 
right to take the means to ascertain it, the 
mildest mannered means that were ever put 
into a custom-house or a tax law, and yet you 
complain of that espionage. Why, sir, every 
State does-it. The State in which I live author- 
izes espionage into a man’s property; they 
compel him to swear how much personal prop- 
erty be has, whatit is composed of, and they 
put a long list of questious to ascertain it. 
Is there any complaint made about that? And 
yet itis done in every State, and the espion- 
age under this. income tax law. wiil not com- 
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pare to the espionage authorized by the laws 
cf most of the States with which Iam familiar. 
. Another objection has-been made, that the 
income tax law does not distinguish between: 
income from land and income from trades or 
professions. It is said, with a good deal of 
plausibility, that where an income is derived 
from.a permanent source it may properly pay. 
an income tax, but when it is derived from a 
trade or profession the income perishes with 
its consumption, and ought not to.be taxed. 
That: is rather more plausible than. real, be- 
cause, after all, the permanent income coming 
in year in and year out is taxed year in and 
year out, while the income that comes but once 
and perishes in its use is. taxed only once. 

Sir, this subject has been carefully analyzed 
in the British. Parliament for more than forty 
years past. They commence by analyzing or 
classifying incomes into five great divisions and 
making deductions from certain classes. For 
instance, incomes derived. from professions 
were*put upon a certain list and a deduction 
was made from them before the tax was ap- 
plied,. while permanent incomes were taxéd at 
their full amount. Experience, however, after 
a number of years of experiment, showed that 
this was not founded upon correct principles. 
This subject is discussed in tomes in the Brit- 
ish debates, and also in their works on political 
economy, until finally they settled down sub- 
stantially upon the ground that there was only 
one rule of equity and that was the rule of 
equality, to put the same tax upon the same 
amount of income, however derived, and how- 
ever brief might be its duration; on the prin- 
ciple that au income derived from a profession 
like that of a lawyer was taxed once and per- 
ished, unless it was invested in real estate and 
became the foundation of other income. We 
have followed, in this country not.the original 
idea of the English law, but their final idea. 

But, sir, we are told that this is an odious 
and unpopular tax. .I never knew a tax that 
was not odious. and unpopular with the people 
who paid it... [think ifthe Senator from Penn- 
sylvania would go into some places.in Phila- 
delphia he- would find that. the whisky tax, 
which is so popular with us, is unpopular there. 
l know that in Brooklyn people have organ- 
ized armed resistance to the collection of the 
whisky tax, have combined and confederated 
together, and we have had to call out nine 
hundred troops of the United States to go 
there and enforce the whisky tax. Those 
people denounce it as unjust and unequal. We 
do not think so. “Sir, if you would only levy 
taxes which in the opinien of everbody, or 
even of a majority, are not unequal and unjust, 
you would have sucha tax law as I have never 
yet seen. : 

When you come to examine this income 
tax you find that it applies, it is true, to only 
about sixty thousand people; but those sixty 
thousand people do not pay their proper share 
of other taxes. Why? Can a rich man with an 
overflowing revenue consume. more sugar: or 
coffee or tea, or drink more beer or whisky, 
or chew more tobacco than a poor man? You 
tax tobacco at the same rate per pound, 
whether it is tobacco for the wealthiest or for 
the poorest. Here is a case of inequality ad- 
mitted by all; and so all taxes produce in- 
equality ; but when in a system of taxation you 
are compelled to reach out to many objects 
you must endeavor: to equalize your general 
result by reaching all sources of taxation and 
do the best you can to equalize in that way. 

Therefore, when it is complained that the 
tax on an article consumed is unjust upon the 
poor, because the poor have tò: consume a 
greater proportion of their income in its pur- 


chase than the rich, we answer that to coun-:. 


tervail or meet that we have levied a reason- 


able income tax upon.such incomes as. are’ 


above the wants and necessaries of life. That 


is the only answer, and itisa complete answer’ 
because, if you leave your system of taxation 


to rest solely upon consumption, without any 
tax upon property or income, you do make an 
unequal and utjust system. 

T admit that there are isolated cases of 
hardship. “My friend from Pennsylvania stated 
very strongly the worst of them, which is that 
by our tax laws we levy the tax upon the whole 
income of a corporation without allowing a 
deduction; and as’ a corporation is but‘ the 
representative of a great many persons, it may 
be that we levy that tax. upon the income of a 
poor widow who has not had the benefit of the 
exemption. ‘Thatis something that cannot be 
helped. We levy the income tax upon acor- 
poration as upon a single body, because that 
is the legal nature and character of a corpora- 


tion. : 

Mr. SCOTT. Will the Senator permit, me 
at that point to state that the tax is not levied 
on the corporation, but is deducted from the 
interest paid to the individual and from the 
dividend paid to the individual? I may further 
call attention to the fact, that when that hard- 
ship was proposed to be remedied in the bill 
of last year by a specific provision which en- 
abled those individuals to exempt thefaselves 
from it by an affidavit, as we permit wealthier 
individuals to do, it was voted down, and my 
impression is that the Senator from Ohio 
helped-to vote it down. 

Mr. SHERMAN. I think it very probable, 
because this is a subject L have often consid- 
ered. If it was practicable to follow the in- 
come derived from a corporation to all the 
various beneficiaries of the income, every man 
would say that in justice every beneficiary of 
the income ought to beentitled to the exemp- 
tion; but it is practically impossible in the 
nature of the things. No tax law can be so 
framed as to do exact and equal justice. 
Therefore we regarded these ‘corporations, 


„precisely as the law regards them, as persons, 


artificial beings, like a femme soleif you please, 
ora male sole, a single person, and levy the 
tax on them, and ‘authorized them, in the ad- 
justment of this tax among their stockholders, 
to deduct the proper proportion from each 
stockholder. The very difficulty of adopting 
any other scheme compelled us to pursue that 
course. The idea of the Senator from Penn- 
sylvania, that every stockholder ought to have 
the right to deduct this from his income, is 
impracticable, known to us all when tried. 
But it is said this tax is unconstitutional, 
and an opinion has been produced here which 
I have before me, signed by one lawyer that I 
do not know and another that Ido know. If 
I could not get a better opinion than this, 
one‘that shows more consideration, for fifty 
dollars, from the best lawyer’ in the United 
States, [ would consider him exorbitant in his 
charges. i 
Mr. SCOTT. Ifthe Senator will permit 
me, I will state that the printed: circular 
which he:has before him is but the abstract of 
avery much more voluminous opinion deliv- 
ered by those two gentlemen. I presume the 
lawyer to whom he refers as knowing is Mr. 
Evarts, the late Attorney General? 
Mr. SHERMAN. Yes, sir. a ee 
Mr. SCOTT. The one to whom herefersas 
not knowing is Mr. E. Spencer Miller, of Phila- 
delphia, who enjoys in that city and throughout 
the Commonwealth of Pennsylvania a reputa- 
tion about as high as any other lawyer in it. 
Mr. SHERMAN. Edo not question his 
reputation at all; 


heard in the Senate of the United States a paid 


opinion of an attorney—and we all like the | 


profession very well—quoted upon a question 


f constitutional law in. regard to a law that | € H 
kaa be s i| his Secretary or by the Secretary of the Treas- 


has been upon the statute-book seven years. 
Itis enough to say that the income tax has 
been levied by the United States since 1863; 


but it is the first time I ever | 


and there is no court, so far as 1 know, that 
has pronounced the law unconstitutional | cer: 
tainly no United States court’ No decisión 
has been made of that kind. No dictum'óf a 
‘judge can be quoted to that effect, so faras T 


now. 

Mr. CONKLING. « Has the 
presented ? 

Mr. SHERMAN. The’ fact that it has not 
been presented, and that we have collected 
under this tax $160,000,000 from “all kinds 
of people, is a pretty good evidence that there 
is not much in the point; but if’ you’ look at 
the Constitution of the United States, I think 
that settles it clearly. The Constitution gives 
to Congress more unlimited power over the 
subject of taxation than almost any other. "We 
have the power to levy taxes almost without 
limit. The only limit to our power ‘to 'tax in 
any way or in any direction is that we darenot 
levy “a capitation or other direct tax” except 
in a particular way, and we cannot levy a tax 
on exports. There are no other exceptions to 
our plenary power of taxation. Now, is an 
income tax a capitation tax? It falls upon: 
some individuals, but is not levied by the head; 
and therefore it is not a capitation tax.” Is it 
a direct tax? 1 think the decision of the Su- 
preme Court in the early case of the carriage 
tax—I have forgotten the name of the case— 
practically settlesthe question. The only direct 
tax is a tax on real estate and slaves; but we 
may levy a tax upon the use of property or 
upon the proceeds of anything, provided we 
do not levy a direct tax or a tax on exports, 
But it is not necessary for me to discuss aques- 
tion of this kind which is thrown in, as almost 
every law that is proposed is said to be uneon- 
stitntional. ' : 

Now let us go a little further. The opinion 
of the present Commissioner of Internal Rev- — 
enue is quoted as favoring a repeal of this tax. 
There is no officer of the Government to whom 
I would more willingly yield ona mere ques“ 
tion as to the mode and manner and machinery 
of collecting the internal revenue taxes than. 
General Pleasonton. He has had great expe- 
rience, and so far as I know has considerable: 
ability in that way; but if he ever.expressed 
an opinion toa committee ‘of this body or of 
the other House as to the necessity of this 
tax it certainly was extra-official and extra- 
judieial. If, as it is said by some of the 
newspapers, he stated that this tax was totally 
unnecessary, that is only the opinion of Gen- 
eral Pleasonton;'it isnot the opinion of the 
officer of the Government charged with our 
finances. Asto the mode and manner of col- 
lecting specific internal taxes, his opinion is- 
entitled to the respect due to that of any other 
gentleman. As to what money we want, how 
much we want, how much other-sources of 
revenue will yield, what our expenditures áre 
or are likely to be, I should be ashamed to say 
that every member of the Senate has not more 
ample facilities of ascertaining than General 
Pleasonton. i 

This is a question not-as to whether the in- 
come tax is just or not. If the newspapers 
report correctly that he said it was not, J think 
we can judge of that better than he can, because 
we have a broader view, with greater responsi- 
bility, upon this question. Isuppose the whole 
of it was that General Pleasonton said he would 
be glad to see the income tax repealed, and I 
have no doubt he is in favor of its repeal; but 
that he undertook to say what the newspapers 
reported of him [donotbelieveatall. Besides, 
these newspapers make General Pleasonton 
speak in behaif of and in the name of the Pres- 
ident.. That certainly cannot be true, The 
President of the United States has two modes 
of communicating with us, either direcily by 


question been 


ury; and he never undertook, and never did, 
Iam quite sure, seek to influence Congress or 
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any committee by his private opinion, conveyed 
in this informal way, and no man was author- 
ized to speak for him in that way. 

' But. the Senator from Pennsylvania seems 


to follow in the line of the newspaper argu-- 


ment, that this is a very expensive tax to.col- 
“ject. Sir, the income tax, fromits very nature, 
ig the cheapest tax levied, exceptone. I have 
here a statement made even by so creditable 
a paper as the New York Evening Post, in 
which, speaking of this tax and urging its re- 
peal, it says ; 

“ Addto all this that the Commissioner of Internal 
Revenue himself is convinced that the collection of 


the tax willdono good to the Treasury, because it 
will.cost, under the present law, almost as much as 


it will yield.’ 

Such a wild statement as that was made in 
an editorial article in one of the most excel- 
lent papers in the United States. I have here 
also an extract from the Brooklyn Union, 
making the same general statement. The New 
York ‘Tribune has made the same statement. 
If it, were necessary to reply to so foolish a 
statement I could doit ina moment. Why, 
sir, the whole expense of collecting the internal 
revenue, whisky tax and all, is only estimated 
at between five and six million dollars. It is 
only about an average of four per cent., ora 
little more; while this income tax as now 
reduced will yield $12,833,000. 

: Instead of this being an expensive tax it is 
the cheapest tax collected by the national 
Government from internal revenue, except 
the tax on banks, The tax on banks is col- 
lected from sixteen hundred corporations by 
the Treasury of the United States without its 
costing the Government one cent. ‘The in- 
come tax, from its very nature, isthe next 
cheapest tax on the list. This fact is shown 
in an official report made by the Secretary of 
the Treasury three years ago. While the gen- 
eral average of collecting taxes was then be- 
tween three and four per cent. the estimated 
expense for collecting the income tax was 
not over two per cent. Why is that? The 
income tax is collected from corporations in 
large masses. Take, for instance, the Penn- 
sylvania Railroad Company. The income tax 
on their dividends is collected in a single sum, 
in. great. masses, at a cost of comparatively 
nothing. All the tax on corporations is col- 
lected with scarcely any perceptible expense 
except by swelling the sum paid to the assess- 
ors and collectors, The tax on salaries is 
collected without cost by disbursing officers, 
and the personal tax on incomes is collected 
from a few. prominent, well-known persons, to 
whom any assessor can go. It is collected 
only in wealthy districts. 

The Senator from Pennsylvania himself said 
that it was collected mainly in twenty-three 
districts; that all the income tax collected out- 
side twenty-three districts did not amount to a 
considerable sum. It is collected in districts, 
where from the nature of the case we must 
have revenue officers to collect other special 
taxes, on whisky shops and beer shops, and 
various kinds of taxes. ‘The income tax is 
collected in wealthy communities where, so 
long as our internal revenue system stands, we 
must necessarily have assessors and collectors. 
Why, sir, the repeal of the income tax would 
not-enable General Pleasonton to dismiss a 
single assistant assessor, because there is no dis- 
trict in which the income tax is paid to any 
considerable amount where there are not 
whisky shops and beer shops, and where the 
whisky aud tobacco and other internal taxes 
are not levied. By. law you must establish in 
every county of the United States a place where 
stamps can be sold; and the actual commission 
or cost of selling stamps, although the most 
convenient form of revenue, is five per cent., 
while'the collection of the income tax is only 
from twoto four per cent. It is idle, there- 
fore, to aay that the repeal of this tax will en- 


able him to dismiss a single assessor. In my 
judgment the whole of this $12,833,000 will be 
brought into the Treasury at not to exceed an 
expense of three or four hundred thousand 
dollars, or from two to three per cent. 

There is only one other topic in this con- 
nection to which I wish toallude. While those 
who have: large incomes complain of this 
tax—and I know they have complained of it 
to me bitterly—it must be remembered that 
the result of the war has enormously increased 
the value of all investments. Land has enorm- 
ously increased; everything that produces 
income has enormously increased. I have 
now in my mind a single corporation, the 
stock of which, before this war, might have 
been bought for twenty to forty cents on 
the dollar; and now it is worth two hundred. 
Every kind of investment in this country has 
enormously increased in value bythe opera- 
tion of the war. Why? Because the strength, 
the power of our country has given increased 
value to property everywhere. Every man 
buys and sells land in the United States with 
more confidence in its value. The holders of 
property, those whose good. fortune it is to 
enjoy large incomes, have been enormously 
benefite@ by the effect of the war, not only 
in enhancing business, in furnishing us paper 
money and facilities for negotiating business, 
but in the actual addition to the value of all 
the real estate in the land; and this is a rea- 
son why they should aid by a small income 
tax to raise the necessary money to meet the 
expenses growing out of the war. This in- 
come tax is just as much a war tax now’as 
it was when it was levied during the war, 
because it is now levied to pay expenses in- 
curred in the war. I think, therefore, that in 
whatever way you view the income tax, whether 
as a question of right and justice in the dis- 
tribution of taxes among men, or on grounds 
of principle, the property- holders of this coun- 
try ought to be willing that this income tax 
should stand upon the statute-book until we 
can make a general review of the whole sub- 
ject of taxation; and then, if we find that we 
can receive from other sources the money that 
is now provided by the income tax, let us 
repeal it, giving at the same time relief to 
other classes. 

This will carry me to another subject, upon 
which I wish to invite the attention of my friend 
from Illinois, [Mr. TRumsBuxu.] Perhaps the 
most difficult subject that the next Congress 
will have to meet will be the subject of the 
general reduction and revision of taxation. [| 
know that in speaking one year in advance of 
the time I am liable to commit many errors, 
which I will not consider myself to be bound 
by. My argument as to this bill exhausts 
itself in the simple proposition that we ought 
not to deal with this income tax now as a 
separate proposition, but leave it to be settled 
when we come to compare and revise and sys- 
tematize our whole system of taxation. That 
at the next session of Congress it will be neces- 
sary to bring about a general reduction and 
supervision of taxation is admitted on all 
hands, and if the state of our finances then 
authorizes us reasonably to hope for a surplus 
I, for one, shall be willing to direct my atten- 
tion, and join with others in directing the gen- 
eral attention, to the entire revision of our 
whole system of taxation. This can only be 
brought about by adopting certain general 
principles. 

First. By a searching reduction of expenses. 

Second. By availing ourselves of our expe- 
rience in administering the tax on whisky and 
tobacco, aud, if possible, to increase the reve- 
nue from those sources. 

Third. By. a reduction of the interest of the 
public debt, which can result only after we 
have raised the value of our five-twenty bonds 
above parin gold, 


‘gold in the Treasury. 


The principles upon which this reduction is 
to be founded must include: 

1. A comprehensive review of our internal 
and customs taxes as an entire system, witha 
view to repeal or modify those that bear most 


heavily upon the people. 


2. We must dispenseasfaras practicable with 
internal taxes, and confine them solely to arti- 
cles the consumption of which is not necessary 
or useful, and to such surplus income as will 
tend to equalize taxes-between capital and 
consumption. My conviction is that after this 
year we may and ought to repeal every internal 
tax except on spirits, tobacco, and beer, and 
such a modified income tax as will reach only 
the product of capital not needed for the neces- 
saries of life. i 

8. Such a reduction of the duties on im- 
ported goods as will cheapen, as far as is con- 
sistent with the absolute wants of the Govern- 
ment, the price of such goods as cannot be 
produced in this country, and which are in 
general use as necessaries of life, or a& the 
basis of our domestic industry. Upon such 
goods as enter into competition with domestic 
industry I would levy specific duties equal to, 
but no more than, the average rate of duty 
demanded by our financial wants upon im- 
ported goods. This is ample protection to all 
domestic industry not unnatural or forced by 
a hot-house process. 

I have carefully studied the application of 
this rule, and have now on my table the result 
of it, showing the application of it to all the 
great domestic pe ons of cotton, wool, 
iron, copper, and steel, and can show that this 
rule of equity and equality will give to all these 
industries the measure of protection that they 
can reasonably ask, and with which I know 
most of them will be content. It is the only 
rule that will give our home industry such 
stable and incidental protection as will enable 
them to compete with foreign labor. If under 
it any branch of industry cannot survive for- 
eign competition, that is the highest evidence 


‘that such industry is forced and foreign to our 


soil, climate, or condition. 

Such a rule fairly applied, without yielding 
to local or interested clamor, and without 
making distinctions between the productions 
of different forms of industry, would remove 
the details of our tariff laws from the dema- 
gogism of party politics, would give them 
stability, and tempt capital and labor into 
those fields of industry where we can compete 
with all nations. 

As to articles known as luxuries, such as 
spirits, cigars, jewelry, and some fabrics of 
silk, the only limit in the rate of duty should 
be the limit which experience may show will 
prevent smuggling. Whatever increased rev- 
enue we may be able to derive from these 
sources above the average should be applied 
to the reduction of duties on necessaries of 
life and on raw products. 

There is a topic introduced here very often 
by the honorable Senator from Illinois. It has 
rather been a favorite of his. He is continu- 
ally talking to us about the enormous mass of 
Whenever an effort is 
made either to prevent the repeal of a tax or 
to caution the Senate against any extravagant 
appropriation we are always told that there is 
a great mass of gold in the Treasury, and we 
can draw on that to make good any deficiency, 
In my opinion, that mass of gold, which | shall 
now dissect and show precisely its nature and 
purpose, ought not to be considered in this 
connection; but as it is brought in by others 
it becomes necessary for me to answer them. 

We are told that the surplus of gold in vhe 
Treasury will make good all deficiencies in the 
revenue, The surplus gold ought not to be 
considered in the question of the repeal of 
taxes, but should be maintained as the basis 
of the resumption of specie payments, as the 
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steadying governor of our finances, and ulti- 
mately for the payment of such of our notes 
as may be presented for redemption. The re- 
sumption of specie payments should be the 
result of the gradual appreciation of the public 
credit without a forced contraction of the cur: 
rency, aud, above all, should not be hastened 
by a forced and unforeseen sale of thegold-in 
the Treasury. j f 
The immediate effect of the sale of gold. on 
business is to decrease the price of the gold. 
As a matter of course, the more of this com- 
modity you throw upon the market. the lower 
the price willbe. The effect of that at once 
is to disturb values, as between the creditor 
and debtor. If an officer of the Government, 
without reflecting upon the consequences, were 
to throw upon the market a large amount of 
‘gold, he would bear the market down, and 
perhaps bring ruin and devastation upon the 
debtors of the country by changing the value 
of the standard in which their-debt was con- 
tracted; and if this amount of gold is dimin- 
ished to too great a degree the other effect is 
produced. Undoubtedly the Secretary of the 
‘Treasury might force down gold nearly to: par 
in paper, and might in thirty days compel the 
resumption of specie payments by the exhaus.- 
tion of all the gold on hand; but what would 
be the effect? The honorable Senator from 
Connecticut (Mr. Buckiye#am] can inform 
us. If the resumption of specie payments is 
forced by the depletion of the Treasury, by 
the sale of all the gold in the Treasury, how 
can specie payments be maintained? The 
whole weight and burden of specie. payments 
will fall upon the Government whenever the 
Government resumes. Why? Because the 
greenbacks themselves are tbe basis of our 
bank circulation, and if this gold is forced 
into sale the effect of that forced sale may 
bring the price of gold to the paper standard ; 
but the inevitable result would be that we 
could not for a moment maintain the resump- 
tion of specie payments, because we would 


have no specie on hand to redeem the notes | 


that would be presented. 

Now, Mr. President, there is a very exag- 
gerated idea of the amountof gold in the Treas- 
ury. I have here an official statement made 
within a day or two, which shows the precise 
nature and character of this ‘f enormous mass 
of gold.’’ If Senators will look at the last 
statement of the public debt, they’ will find 
that on the Ist of Jauuary, 1871, the coin in 
the Treasury amounted to $107,802,280 95, 
and there were outstanding coin certificates to 
the amount of $26,149,000; showing a re- 
mainder, the actual property of the Govern- 
ment, of $81,653,280 95. The gold certifi- 
cates are merely deposits of private: individ- 
uals, and by the very terms of the certificates 
the gold must be kept on-hand. There was a 
coin liability at that date, (January 1, 1871,) 
for interest previously due and unpaid, of 
$6,327,196 16; and the interest becoming due 
on that day amounted to $28,479,635. There 
remained unpaid and due on the Ist of Jan- 
uary, 1871, on the principal of the loan of 
1860, $4,119,000, and interest on the same, 
amounting to $107,775; showing a net balance 
in the Treasury of $42,619,674 79. That is 
the precise amount. This does not include 
either accruing interest or notes and bonds 
accruing from some time in September and 
November up; nor ought they properly to be 
included, because, as a matter of course, that 
amount will always remain. 

It is complained that while this $42,000,000 
of gold is lying idle in the Treasury we lose the 
interest on it. So we do; but why is it main- 
tained there? If it was not there we would 
soon find outthereason.. That gold is the only 
steadying balance-wheel of our whole finan- 
cial system. It is remarkable that our paper 
money now varies scarcely the shadow of a 


shade. The gradual appreciation in the value 


of our paper money has. been almost imper- 
ceptible, but as sure-as the falling of the snow 
upon the earth... Suppose that $40,000,000 of 
surplus gold. had. not been on hand; the bulls 
and bears of New York.could at any moment 
toss: the value of all commodities upon the 
waves of speculation. There is no power in 
the Government to prevent. at any moment a 
combination, either for the hoarding of green- 
backs or for forced sales of gold, except that 
faleram resting in the vaults of the Treas- 
ury, by which any attempt to interfere with the 
natural order of things and the -business of 
this country may at once be put a check to. 

Why, sir, Mr.: Bontwell saved more to this 
country in September, 1869, by the mere 
threat to sell $8,000,000 of gold, than all the 
gold in the Treasury. The business men of 
this country and the business interests of this 
country would have been sacrificed by that 
speculation to a greater extent by far than all 
the gold in the Treasury. Itis only that great 
balance-wheel that enables him to keep those 
speculators in check. 

If that gold was sold now upon the market 
it might bring us very near to specie pay ments, 
but the very moment we had reached them we 
would have no power to maintain them ;..and 
if it was sold gradually in the market, so as 
not to effect achange in our currency, it would 
enable speculators for their own ends at any 
time to make a corner in the market, and thus 
toss into uncertainty all the business transac- 
tions of life. 

But it is said we lose the interest on this 
gold. So we do. Does not a bank lose inter- 
est on its reserves? It is illogical for us to 
complain of the loss of interest on this gold 
when we are by means of that gold maintainin 
at a reasonable price over three hundred ad 
ninety million dollars of forced paper money. 
The only reserve now on hand to maintain 
the credit of that $390,000,000 is the gold in 
the Treasury, after paying the balances that 
are chargeable -against it. We require of 
every bank in the United States to maintain 
a reserve of from fifteen to twenty-five per 
cent., not only on its circulation but on its 
deposits. Why do we do that? 

Vhy do we compel them to hoard idle in 
their vaults one fourth of their entire capital, 
deposits, and circulation? Merely ‘in order 
that they may be able to redeem, if they 
are called upon for redemption. There is no 
right to maintain paper money in circulation, 
either by banks or individuals, unless there is 
an absolute, demonstrable ability at any time 
to redeem that circulation. The only reserve 
that has been retained by the Government to 
steady the market price of this paper money, 
to appreciate its value, and ultimately to reach 
specie payments, is that $42,000,000 of gold 
lying idle in the Treasury; and that gold does 
not bear as large a proportion to our circula- 
tion as the feeblest and most insignificant bank 
in the most remote western State is compelled 
to maintain day by day,:to guard against the 
uncertainty of the redemption of its notes, 
although they may be secured by United States 
bonds. Therefore, I say it is illogical to com- 
plain about the hoarding of this gold merely 
because we lose interest on it, when we gain 
interest on $390,000,000 of paper money. We 
gain $32,000,000 and we lose $2,500,000. 

The true policy of specie payments, in my 
judgment, is, to offer in exchange for our notes 
such. a bond as can probably be maintained 
at par with gold, and with such an ample re- 
serve of gold that dissentients can be paid in 
coin, if demanded. In this way the United 
States can cease to make money, except the 
standard coin at the mints, and the business 
of banking, like any other business, will be left 
to private individuals under general law. The 
United States can protect the notebolder with 


the most absolute security, and the amount:of 
paper money will be left to the same. laws 
which limit the amount of other productions, 
and each producer and consumer will, in an. 
imperceptible way, affect its quantity just as 
he does the quantity of. wheat, corn, or cotton 
produced and consumed.. The vast benefit con- 
ferred upon the United States by the national 


| banking system will then be fully realized. -It 


combines private. capital and .enterprisé. with 
Government security and uniform value, and 
will never be jeopardized by: State. banks: or 
the impracticable idea of an exclusive metallic 
currency. : ; a aa 
Mr. President, the financial success of this 
Administration. has been wonderful indeed, 
and we who are agents to some extent of this 
Administration can with pride congratulate 
ourselves upon the beneficial effects. of the 
Administration upon the finances of our coun» 
try. Letus look at it for a moment. When 
General Grant came into power a paper dol- 
lar was worth only seventy-one cents in gold; 
to-day it is worth ninety-one cents in gold, or 
an advance of nearly twenty-seven per cent., 
without any distress and without any contrac: 
tion. The same greenbacks are now afloat, 
the same in amount, undiminished by a single 
dollar, and yet the steady, advancing credit 
of our country has appreciated the value of 
every one of those greenbacks twenty-seven 
percent. Our five-twenty bonds, when Gen- 
eral Grant came into power, were worth eighty- 
three cents in gold; now they.are worth ninety-. 
seven in gold, and, in my judgment, within a: 
very short time will be worth par, and will.be 
paidoff. Here isan advance, without any con- 
siderable diminution of the amount of these 
bonds, bythe simple appreciation of our public 
credit from eighty-three to ninety-seven cents. ` 
The banks have not been disturbed in their 
loans to the people, but have increased them. 
Everybody believed that when we approached: 


specie payments the banks would be compelled’ |. 


to contract; and yet, during all this:time, — 
while we are approaching specie payments 
so rapidly, the banks have enlarged..their 
loans. On the Ist of. March, 1869, they. were 
$658, 000,000, and now they are $712,000,000. 
Not only that, the debt has been. reduced, 
not by an increase of taxes, but by a saving 
in expenditures nearly two hundred million 
dollars. No additional tax has been levied, 
but, by the saving of expenditures ascompared 
with previous Administrations, they have been 
reduced some $200,000,000. I admit that 
much of the expenditure incurred during: Mr. 
Johnson’s administration was for debts float- 
ing and unsettled and unliquidated of the late 
war. Iam notnow making any political allu- 
sion at all, nor seeking to arraign that Admin- 
istration. I only speak of it as a fact that 
with diminished taxes, increased value of: our 
paper money and increased value of our bonds, 
we have paid off nearly two hundred ‘million 
dollars of our indebtedness, and are now within 
a few cents of specie payments. i 
While this process has been going. on we 
were able at the last session to reduce our 
taxes over eighty-two million dollars a year, 
by a carefully adjusted system, in which nearly 
all the obnoxious taxes were swept away, and 
two thirds of the income tax, about which we 
are now talking, were swept away. We confi- 
dently expect at the next session not only 
again largely to reduce taxes but to so adjust 
them that those that remain will -fall more 
lightly on our people, These things may play 
but a small part in the political debates of the 
day, but they are the strength of this Admin- 
istration. . . 
Under these circumstances, my own -judg- 
ment is that it would:be an act. of folly to 
repeal the income tax or any other tax now 
levied; that the income tax ought not to be 
singled‘ out from-among: the mass of. taxes 
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Jevied on- our people and repealed in the face 
*of the: statements that I have made this day and 
; the current facts; but that if there is any hard- 
ship still in-this diminished tax it ought to be 
‘borne by the wealthy people of our country 
a little while longer, until, by a general revis- 
don, we may. distribute any reduction: which 
iwe: wale in taxation on a broader level and a 
broader basis. ; 
rv? This tax affects, it is true, about eight han: 
dred office ‘holders of the United States. It 
‘is said that it affects some officers in some of 
the States. How many? How many officers 
of States have salaries of over $2,000 after 
their taxes and other things are paid? Very 
few indeed. If they want to appeal to the con- 
stitutionality of the law, let them doit, and I 
have no fear of the result. It affects about 
seven or eight hundred officers of the United 
States, all told, whose salaries are subject to 
the income tax ; certainly not over a thousand, 
including officers of the Army. Itaffects some 
fifty or sixty thousand people who are able to 
payit. To say that this is a discriminating tax 
against them is to say that the English Gov- 
ernment, in the adjustment of their taxes, have 
levied upon themselves the same kind of tax 
since the time of Sir Robert Peel. 

“Mr. President, I have been threatened in 
every way about this matter. Iwill read what 
the Brooklyn Union has to say about those 
who insist on maintaining the income tax; 
a' paper published in the very town where the 
whole body of the population are in’ arms 
against the whisky tax, 1 am told. 
=: Mr. CONKLING. Oh, no; the Senator 

` does not mean the whole population of the 
town. He means the population of the par- 
ticular district down at the navy-yard. 

i Mr. SHERMAN. ‘It required fifteen hun- 
‘dred men to suppress them; and there were 
nineteen hundred men there resisting the au- 
thorities of the United States. 

"Mr. CONKLING. That was only in one 
district. 

*. Mr. SHERMAN. Well, I will withdraw 
that remark, as I see that my friend from New 
York feels sensitive about the reputation of 
Brooklyn. 

: Mr. CONKLING. Ido. Ido not like to 
have all the people charged with the offense 
of afew: 

Mr. SHERMAN. Here is what the editor 
of the Brooklyn Union—who is also the editor 
of the New York Independent, and no doubt 
thas an excellent income, and I am glad of 
it~-says : 

“The people mean to have this tax outof the way, 
evon ifthey have to put the men out of the way who 
are responsible for its continuance,” 

Sir, there are sixty thousand, all told, who 
have to. pay this tax. We are all in that 
favored sixty thousand, because the people 
of the United States give us over $2,000 a 
year.. We are compelled to pay this tax. And 
now every man who thinks it is better to retain 
this tax awhile longer is threatened with the 
indignation of the people. I am inclined to 
think that we shall be able to endure it and 
survive it. 

Sir, the same threats were made against Sir 
Robert: Peel when he proposed to renew the 
income tax. . The politicians of that. day de- 
nounced him, and were able after awhile. to 
punish him to some extent; but itdid not deter 
him. It was the reorganization and rein- 
stitution of the income tax in England that 
ied to that revision of taxes which changed 
the whole current of affairs in England; and 
I believe now that if the property-holders 
of this country, those who are compelled to 
pay the income tax, will bear with it a little 
while longer, for the two years during which 
it is to exist, they will never have cause to 

- wëgret it. š 
So far as my own State is concerned, I am im- 


a 


partialin this matter. The State of Ohio pays 
her full proportion of the income tax accord- 
ing to her population. I have here the state- 
ment. Most of the western States pay but little 
income tax, but Ohio pays dollar for dollar, 
according to her population. Theold tax was 
just about a dollar an inhabitant. Ohio pays 
her share ; and I have it to say for the men of 
Ohio who pay this income tax that, with very 
rare. exceptions, such as I do not wish to 
name, they have not complained of the tax, 
but are willing to bear their share of it. But 
impelled by-a sense of duty, in the interest of 
the whole people, I feel bound, without any 


est of my State, to maintain this and all other 
taxes until I can see daylight ahead and a 
better time to repeal them. 


St. Croix and Bayfield Railroad. 
SPEECH OF HON. S. B. AXTELL, 


OF CALIFORNIA, 
In rae House or REPRESENTATIVES, 
January 27, 1871, 

On the joint resolution (S. R. No. 11) extending the 
time to construct arailroad from the St. Croix river 
or lake to the west end of Lake Superior and to 
Bay field. 

Mr. AXTELL. Mr. Speaker, in the few 
moments allowed to me by my friend from 
Indiana I propose to speak of our public land 
policy, and. to illustrate it by facts drawn prin- 
cipally from my own State. California is seven 
hundred miles in length, lying upon the sea- 
coast, with an average breadth of two hundred 
miles, and contains over 120,000,000 acres of 
land, of which only 82,000,000 have been sur- 
veyed. Excluding the area granted by the 
General Government for different purposes, 
also the surface covered by Spanish and Mexi- 
can titles, and the quantities embraced in sales 
and locations, there yet remain 100,070,177 
acres of public land within the limits of the 
State liable to disposal. 

These facts I obtain from the report of the 
Commissioner of the General Land Office for 
1870. Although the State possesses unequaled 
attractions, and has been known to Europeans 
and colonized for over one hundred years, it 
has to-day only about six hundred thousand 
inhabitants. What has retarded her growth 
and settlement, and what will increase her 
prosperity, are questions of national import- 
ance, questions proper to be discussed here 
and elsewhere, not in the interest of California 
alone, bat in the interest of the whole Union. 
We have upon our long line of sea-board but 
one principal port, San Francisco, and we 
have. but few navigable rivers, and these im- 
mediately contiguous to this port. From«he 
coast to the interior there are none; It seems 
self-evident that we must supply these defi- 
ciencies of nature by works of art. Upon the 
coast we must create harbors; we must bring 
the interior to the sea by railroads. 

Again: California has no seasonable rains, 
Drought is her calamity. This we must over- 
come by a system of irrigation. Our water- 
sheds are numerous, our mountain lakes and 
streams abundant. The water economized by 
reservoirs and distributed by a system of irri- 
gating canals would not only fertilize the soil, 
but clothe the country in perpetual verdure, 
The outlets of mountain lakes can be walled up, 
and thus inexhaustible supplies of water saved 
from the winter rains to refresh the thirsty 
plants in summer and fill the arid valleys with 
smiling plenty. Vast mountains of rebellious 
ores lie distant from the sea in regions desti- 
tute of coal and timber. The works for smelt- 
ing and handling these must necessarily be 
upon the sea-board. 
| Tsubjoin and will print in the Globe, with 


regard either to my own interest or the inter- | 


the ‘permission of the House, some facts upon 
this point. Let it suffice to say here that we 
require governmental aid to improve our har- 
bors; we require aid to construct a railroad 
on the thirty-second parallel to San Diego, and 
thence, via Los Angeles, to San Francisco ; 
we require aid to’ construct reservoirs and 
irrigating- canals in various parts of the State, 
both in the great valleys and in. the mining 
counties, and to build railroads into all the 
great agricultural valleys; and we require and 
are determined to have public men who will 
favor all such great public measures. ` 


FACTS ABOUT BULLION MINES Aes 


and the commerce of Wilmington, Los An- 
geles county, California, the nearest port to 
the Cerro Gordo bullion mines, situated. some 
two hundred and seventy-five miles in the 
interior, all of this bullion being at. pres- 
ent hauled to the coast by mule teams, there 
being but twenty miles of railroad at present 
in all that country. To show the capacity 
of this country, its. varied productions and 
its various wants, I will read an extract from 
the San Francisco Bulletin of January 10, 
1870: 
“Los ANGELES, January 9. 

“The business transacted by the Los Angeles and 
San Pedro railroad for the past year, which gives a 
near approximation to the whole business of this 
distriet, is aggregated as follows: exports, 7,050 tons, 
including 283,000 gallons of wine and brandy; 7,000 
bales wool; 25,000 sacks corn, barley, and rye; 15,000 
boxes oranges and lemons; 6,000 hides; 2,000,000 
pounds bullion, Imports, 10,600 tons, exclusive of 
6,000,000 feet of lumber, One hundred and forty- 
seven steamships aud fifty-six sailing vessels came 
to the port of San Pedro during the year.” 


This two millions of bullion was hauled a 
distance of over two hundred and seventy- 
five miles by mule teams. I wish every man 
who opposes railroads was compelled to drive 
one trip. And this port of Wilmington, the 
natural outlet of this vast wealth, although 
capable for a small sum of being made a safe 
and commodious harbor, bas never received 
one dollar of Government aid. A railroad 
over these two hundred and seventy -five miles, 
from the port of Wilmington, in Los Angeles 
county, to these rich regions of argentiferous 
galena, would be a great national blessing, 
tor whatever benefits whole communities and 
develops the resources of à country is a na- 
tional work. I quote in this. connection. a 
portion of a memorial addressed to this House 
by the citizens of Los Angeles: 


*‘ Local means are insufficient and private enter- 
prise inadequate to accomplish the whole design. 
Passing east and north from San Bernardino, the 
route enters on a region nearly devoid of white pop- 
ulation, but notoriously rich in metals. Reports of 
the mining resources of some of the districts we 
respectfully submit herewith, with such statistical 
information as the newness of the country. and the 
meagerness of material allow. Large portions of 
this region are almost made of cheap ores, the work- 
ing of which, the present expense of transportation, 
supplemented in some measure by the exposure to 
Indian outrage on life and property, prevents, even 
under existing disadvantages, permitting the work- 
ing of the richest leads only. The trade from: Wil- 
mington to Owen’s River, via Los. Angeles, gives 
constant employment to fifty ten and twelve mule 
deams between the two last-named points, over a 

eavy, difficult road of a length of about two hun- 
dred and seventy-five miles, and the weight of the 
bullion transported—for even the richest ore would 
pay little if transported in its erudé state—largely 
exceeds that of the supplies furnished. This Owen's 
lake country the proposed branch will open, while 
the trunk will redeem from worthlessness_to rich- 
ness the northern parts ot Arizona and of San Ber- 
nardino eounty and southern Nevada. 

Although to reach and bring to light the mineral 
wealth of these regions is the principal object in ex- 
tending the road thither, they are not without agri- 
cultural resources also. They arenot a desert without 
oases, good soil and water appearing in places, not 
always in sufficient extent and frequeney to permit 
agricultural export, but certainly enough to insure 
a large source of home supply and greatly reducing 
the expenseof mining, to extensively enlarge thereby 
the number of profitable leads, : 

., Your honorable bodies need no reminder to con- 
sider thenational advantagesfollowing any increased 
facilities to the. military service in its operations ip 
a region most of which is still virtually in possession 
of the aborigines. 


ier.) 


APPENDIX TO, TIIE GONGRESSIOY Al, GLOBE. 


41st Cone....3D SEss. 


St. Crowe and Bayjield Railroad—Mr. Acctell, 


“Tt is not intended nor required, nor would the 
expense of material. and its transportation warrant 
that this work should be of the heavy class necessary 
for the. trans¢ontinental road, but-is proposed to 
be:a substantial narrow-gauge track. such as-have 
already gained an established reputation for effi- 
ciency in Kurope and the Atlantic States, and of a 
capacity ample forthe required service, even‘on the 
most extravagant estimate. This class of road has 
uflate been frequently noticed with high commend- 
ations in scientific prints, and in England, especially, 
is coming into extensive use for the carriage of coals 
and ores, precisely the service for which this project 
is principally advanced. Der : 

< This, in brief, is the plan of the undertaking, and 
puch the benefits to be expected from its accomplish- 
ment, which, with the subjoined: reports,‘ &c., we 
respectfully submit, praying the careful considera- 
tion thereof by your honorable bodies, and such 
congressional subsidy as-on such. consideration the 
beneficial results af: the. enterprise will, we are 
assured, abundantly appear.to deserve.” 


To show the quantity of bullion in the dis: 
trict from which this was hauled, I will-publish 
a statement of results obtained from fourteen 
mines, sampled as they occur, regardless of 
assorting: : 3 : 


f Value 
I. Galena Ores. _ per ton. 


$25 12 
1256 


25:12 
54 97 


washing....... RAT TAERE ANEROS 
4, Sampled 6 feet wide ore; about + ore, + 
waste; some copper; no antimony........ . 
5. Sampled 2 feet wide ore, (in a vein 15 feet 
wide 3) ore, 3 waste; contains antimony; 
very little copper ores... 91 10 
G6. Sampled 4 feet wide ore; very ferrug 
hard to assort; traces of copper... 58 LL 
7. Sampled li feet wide ore; $ ore, + waste; 
galena in spots; NO COPPOF..nesereea seeni eiee 36 23 
8. Sampled 16 feet wide ore; + ore, 3 wasto; 
ferruginous; can be casily assorted.,....., 45 55 
9. Sampled 17 feet wide ore; 1-5 ore, 4-5 
waste; na copper; can be easily assorted 
‘by running; vein matter very crumbly, 
trom the decomposition of its ipon ores.. 
10. Sampled 6 feet wide ore; + ore, + waste; 
oxidized somé; no antimony or copper; 
Ore occurs in POCKCE...<ccserareecearerassete serves 
11. Sampled. 4 feet wide ore; +. ore, $ waste 


in a vein 12 feet wide; waste easily as- 


12 56 
43. 98. 


BOTTER. asieosisisesisnrisnceesaoosss.ssivreissósosrevsneras: 42 41 
12. Sampled 14 feet wide ore; an average 
through all the slope of a mine; is as- 
sorted.on the dumper, throwing aside 
: one half the Waste.....csceesesers Bd ses Re 
13. Sampled 13 feet wide ore; 3 ore, $ waste, in © 
a 7 foot wide vein; can be assorted in 
extracting ore from the mine......... se eenevas 


TI. Copper Ores. 


1. Sampled 8 feet ore, width little developed; 
only stain of malachite—cannot be called 
ore—was taken from croppings as a pros= 

i pect.. sesenovoses 

2. Sampled $ í „4 te; vein 10 
feet wide, mostly copper, lazur, and 
malachite and antimonial ores, easily 

+ BSSOTLE ..ssecneegeqepaeenrsegennengeeeees e. 

8. Sampled 7 feet ore; width ¢ ore, $ 
some galena, NOt PefractOry.. cesses 

4, Sampled 2: feet ore width; vein 8 feet wide; 
NOL FELLACLOTY OF Os. .srsrescerssressesneecacaseesses 

5, Sampled 8 feet; width of vein #; can be 
easily adsorted to 1-6 ore, 5-6 waste......... 

6, Sampled 5 width of vein; sampled it as it 
would be taken out, before any assort- 
ing could be done to it; ors in spots; no | 
galena; can be easily assorted by hands. | 
1-16 orè, 15-16 Waste...ecscseewecnsiecedeeneerszee 10°98 

7, Sampled 4 feet vein width; docile ore; tit-...: 
tle lead; will assort } ore, $ waste... 

8, Sampled 23, vein being two separate pay- 

~ “streaks in a vein 6 feet wide; does not 
require much care in asserting: contains 
some antimonial ores......... ates nurses oeonee s 

9. Sampled 3 feetore width ; vein 4 feet wide; 
contains considerable galena; is assorted 
to about? ore,? waste; containsantimo- 
DA] OFC... epeceeceeesesercegeeeeee ceenee negeneaenen sabes 

10. Sampled a vein3 feet wide and picked the 
waste out, forming about è ore: waste, 
docile ore;, may possibly be amalga- 
mated with good results; contains no 
galena; may be called an average 

11. Sampled a vein whichis 45 feet wide o 

f the croppings, showing the ore oniy in 
stains; containsabout 10 percent. galena; 
mostly copper ores; ores can be easily ex- 
tracted by. themselves; the 45 feet show 
about 18 inches of ore, not worked any 
at all... Pen ener Pin irai 

12. Sampled 32 fee th, mostky “highly 
oxidized ores,such as lazar and mala- 
chite: vein 5 feet wide; can. be easily 
ASCOLLER...ceesecreneeerees 
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106 83 


7 85 


peim 105 75 


13. Sampled several ore seams of several 
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assorting. 
li. Sampledan ayérage:of-all-tho veins in th 

.- Southwestern. portion. of the district. 
They show. little ore; the “¢roppings 

-show uply tddlachite stains: rock: was 
-pot assorted, but taken .ag sit -came: 
-This ore ean be very easily assorted, .. ; 

~ yielding probably only one sixteenth of 
its bulk in ore fit for beneficiation......,. 42 11 
There are hundreds of these veins. © Theré 
aré absolutely, without exaggeration, mount- 
ains of these ores: pee i 
To further illustrate this subject and show 
this source of national wealth, [ insert a de- 
scription, from a San Francisco journal, of the 
smelting-works of Thomas H. Selby & Co., 
in that city, the largest, arid indeed the only 
extensive and complete establishment on the 
coast for the management of rebellious ores: 


“They were started by Mr. Selby, our present 
mayor, some four years ago, for the purpose of sup- 
plying lead of home production to his shot-tower and 
lead-pipé factory, on thecorner of First and Howard 
Streets in this city. The undertaking was, at the 
outset, projected upon a very limited scale, the ca- 
pacity of the works being restricted to the above 
requirements. The establishment contained but a 
single furnace, capable of treating not more perhaps 
than fifty or sixty tons per month. But the site and 
other advantages were selected with a view to en- 
largement-when called for:. Once inangurated, the 
business grew beyond anticipation. From time to 
time additions to the works became tecessary, and 
the establishment, keeping pace with the require- 
ments, grew, year by year, until it has attained its 
present vast proportions. It now outranks all sim- 
ilar ones in the United States. 

“The Bullion Product.—This at present aggregates 
to over five hundred tons per month, which quantity, 
will be augmented fully sixty per cent, inside of 
two months. ‘There will soon be facilities at com- 
mand forhandling one thousand tons of crude bul- 
lion every month. With the exception of thisestab- 
lishment, the one at Newark, New Jersey, is the 
largest in the United States. But the businessdone 
here is already thrice as large as that done at New- 
ark. The magnitude of the transactions here can 
be indicated by- the statement that eight annealing 
furnaces: dre kept. constantly employed.in. refining 
‘aud parting lead bullion, the quantity of this.oper- 
ated upon averaging two hundred and fifty tons per 


week. 

‘*the Past and the Future.—At the commencement 
of operations the management of the works labored 
under great disadvantage in being obliged to pick up 
ore in driblets wherever it could be found, there be- 
ing no steady or at least large and certain sources of 
supply.. A few tons at most constituted a respectable 
consignment. ‘Now ores arrive by the car-load and 
cargo, whole trains in fret arriving freighted with 
these precious. staples. | It is literally the case that 
the metals of various kinds are roughly estimated 
at these works by the cord, the quantities which 
sometimes accumulate being so enormous as to jus- 
tify this method of computation. | eee 

“And yet, looking at the immensity of this class of 
ores within easy reach, the conviction is forced upon 
us that this industry is yet in its infancy. When 
railroads are built, as they soon will be, connecting 
San Francisco with the more distant and prolific 
miping fields, we may oxpect to witness such an 
expansion of this pursuit as will multiply its im- 
portance many fold.. Already, with but one such 
channel of communication extending irito the dis- 
tant interior, the ore receipts of the past. year have 
aggregatéd some fourteen or fifteen thousand tons, 
being more than double the receipts of the preced~ 
ing year.: About eighty or ninety per cent, of these 
receipts find their way to the works wo have been, 
describing. ` ae aan 

“From the small mining camp of Cerro Gordo, Inyo 
county, over two hundred thousand pounds of lead. 
bullion, fertile in silver, have come. to this port dur- 
ing the past year, the most of which was under con- 
signment tó these works. The Eureka Consolidated 
Company of Nevada have of late run from their far- 
naees twenty thousand pounds per day of a similar 
product, though richer in silver. The balk of this 
has had the same destination. A few days since 
sixty thousand pounds, comprising three ear-loads, 
of bullion arrived here from the works of that com- 
pany, having been personally contracted for by Mr. 
Selby. These parties have made trials at Newark 
and elsewhere, but find that they ean. receive closer 
returns here. The Bureka company’s bullion has 
yiclded here $380 per ton... The managers of various 
other mining interests in Utah and Nevada have of 
Jate become, and still are becoming, convinced that 
they can bestsubserve their own advantages by con- 
signing their ores to San Franeisco. It is proper to 
state in this connection that the proprietors of the 
Selby works are the owners of the exclusive right to. 
use a certain metallurgical process, which they think || 
enables them tö perform their work at con siderable |i 

ction in expense. | j | 
aoee ee otko facts might be addudad to show i 


that San Francisco is a natural entrepôt of thi 
class of ores for áli parts ‘of the Pasitic slope. ‘Her 
geographical position rendering her ‘the focus ot 
the ‘entire. railroad. system of the: coast as well ag 
of the ocean steamship lines, through which China 
and Japan are to receive their supplies of bullion, 
the greater cheapness here of subsistence and all 
material for the reduction of ores, the incompata- 
ble excellence of her climate, enabling workmen to 
perform their labors-with more health and comfort 
than. elsewhere, the concentration in this: city of 
greater skill, intelligence, and. capital, and, finally, 
overlooking many secondary advantages, the estab- 
lishment. already of, smelting-works, which, iù is 
believed, are second in every desirable ‘attribute to 
none in the world, constitute some of the prominent 
rexsons why San Francisco may be expected to draw: 
the bulk of this class‘of ores for treatment. Tt isa. * 
peculiarity of many of our richest mining districts 
that they are deficient in the prime staples of fuel 
and water, and are necessitated to send their smelt- 
ing ores away for reduction. : 
“Yor the entire region west of the Sierra and 
reaching southeast to Mexico. as woll as for the 
entire northern coast, this city is the natural etre. 
pôt, while the lower freights and incidental charges, 
lessened loss and quicker as well as larger returns, 
have already determined that wo shall be able to 
command the buik of shipments from points as 
far east as Salt Lake, and, byinferonce, of all jnter- 
mediate and. adjacent points. The miner’ should 
remember, in shipping ores hither, that those of a 
tolerably high grade are the most advantagéous to” 
all concerned, and ‘should'assort them accordingly: 
Yet every facility is hero afforded for having ores 
saimpled:and their exact value ascertained before 
they are disposed of, and this with the greatest expe- 
dition and at very trifling cost. ` MESS 
:“ The reputation of the proprietors of thésé works : 
is so well established that the owners of rebellious 
ores can rely on receiving liberal treatinent ‘and 
largo and speedy returns. ‘he proprietors are ready 
to advance freight charges on all fair-grade ores 
consigned to them, looking to final returns for reim- 
bursement.’? ee 


The State of California, is greater in extent 
than the whole of New England, New York,. 
and Pennsylvania combined. The only quea- . 
tion is, how can we render this domain product- 
ive? No one dreams of parting with it; all 
desire to make it available. Do you. propose 
to hold it for the simple purpose of realizing 
$1 25 an acre from its sale, leaving all its mil- 
lions of precious wealth undeveloped? Would 
you da this if it was your own private estate ?, 
or do you reserve it for thé actual. settler 
to remain, as it has for thousands of years; a 
lair for the coyote and Digger? Tsay extend 
your lines of survey over it at once, that each 
man may clearly know the boundary ofhisland; 
give one half of it in alternate sections to any 
responsiblé railroad company who will build 
a good road, restricting them in their charters 
to reasonable fares, to he regulated from time 
to time by Congress; give liberally in alternate 
sections to all companies who will construct 
reservoirs and canals, binding them in their 
charters to sell the water atreasonable pricesy 


| without favor or discrimination ; and sell the 
balance of the lands to the highest bidders for 


cash, and thus encourage settlement ard de~ 
velopment, redeem this land from désolation, 
and give it away to settlement. f i 
Can any man devise any better plan to: do: 
this than by giving. a portion of these lands, 
which have remained idle and unproductive 
since the flood, to create a fund with which 
these wild and waste places can be brought 
under the dominion of maa, redeemed from 
desolation, and compelled to pour their stores 
of wealth into the lap of commerce? How 
absurd sounds the assertion that the nation is’ 
parting with these lands, when we are simply 
bringing them under our practical. dominion f 


-The Government does not, cannot part with 


this vast éstate. Nota foot of soil has ever 
been given away or sold away from the Union. 
Our cities, with their princely palaces, our 
cultivated farms, as well as these arid, sterile, 
silver mountains, are all alike the property 
of the United States! all alike pledged, to the 
last dollar, for her support and her defense. 
Nature gave these vast plains to solitade 5 
let us redeem them and réstore them to the 
dominion of man. ‘She gave them to the coyole 
and the Digger; let us redeem them to civil- 
ization, and give them to the family, to the 
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school-hòuse; and tothe church. These lands 
are ours, and will-remain ours as. longas the 
stars shine in the sky, and_ gleam on our flag. 
Whether poor and unproductive as. now, or 
tich with developed millions.of smiling wealth, 

sends upon the policy we adopt, upon our 
wisdom. to foster and develop, or upon out 
folly: to delay and retard! 


°° ge Croix and Bayfield Railroad. 


HON. J. PROCTOR KNOTT, 
OF KENTUCKY, 

IN THE House oF REPRESENTATIVES, 
January 27, 1871.; 


Tho Wouse having under consideration the joint 
resolution (S. R. No. 11) extending the time to con- 
struct. a railroad from the St. Croix river or lake to 
the west end of Lake Superior and to Bayfield— 
Mr KNOTT said: 

Mr. Srzaxer: IfI could be actuated by any 
‘conceivable inducement to betray the sacred 
trust reposed in me by those to whose gener- 
ous confidence I am indebted for the honor of 
a seat on this floor; if I could be influenced 
by any possible consideration to become instru- 
mental in giving away, in violation of their 
known wishes, any portion of their interest 


SPEECH OF 


: in the public domain. for the mere promotion 


ee 


ofany railroad enterprise whatever, I should 
certainly feel a strong inclination to give this 
measure my most earnest and hearty support; 
for I am assured that its success would mate- 
rially enhance the pecuniary prosperity of some 
‘of the most valued friends [ have on earth; 
friends for whose accommodation I would be 
willing to make almost any sacrifice not involv- 
ing my personal honor or my fidelity as the 
trustee of ‘an express trust.» And that fact of 
itself would be sufficient to countervail almost 
any objection I might entertain to the passage 
of this: bill not inspired by an imperative and 
jnexorable sense of public duty. 
But, independent of the seductive influences 


of private friendship, tọ which I admit I am, 


‘perhaps, as susceptible as any of the gentlemen 
I see: around me, the intrinsic merits of the 
“measure itself are of such an extraordinary 
‘character-as to commend it most strongly to 


, the favorable consideration of every member 


of this House, myself not excepted, notwith- 
gtandiog my constituents, in whose behalfalone 
Tami acting here, would not be benefited by 
iss passage one particle more than they would 
be by a project to cultivate an orange grove 
on the bleakest summit of Greenland’s icy 
mountains, [Laughter.] 
Now, sir, as to those great trunk lines of 
railway, spanning the continent from ocean to 
ocean, | confess my mind has never been fully 
made up. Itis true they may afford some 
trifling advantages to local. traffic, and they 
may even in time become the channels of a 
more extended commerce. Yet I have never’ 
been thoroughly satisfied either of the neces- 
sity or expediency of projects promising such 
meager. results to the great body of our people. 
But with regard to the transcendent merits of 
the gigantic enterprise. contemplated in this 
bill [never entertained the shadow of a doubt. 
[Laughter.] 
~ Years ago, when I first heard that there was 
„somewhere in the vast terra incognita, some- 
where in the bleak regions of the great North-. 
wést, a stream of water known to the nomadie 


= Inhabitants of the neighborhood as the river 


St. Croix, I became satisfied that the construc- 
tion-of. a railroad from that raging torrent to 
gonre point in the civilized world was essential 


to the happiness and prosperity of the Amer- 


n. people, if not absolutely indispensable to 
erpetuity of republican institutions on this 
inent. [Greatlaughter.] Ifeltinstinctively 
; the boundless resources of that prolific 


region of sand and pine shrubbery would never 
be fully developed without a railroad- con- 
structed and equipped at the expense of the 
Government, and perhaps not then. [Laugh- 
ter.] [had an abiding presentiment that, some 
day or other, the people of this whole country, 
irrespective of party affiliations, regardless of 
sectional prejudices, and ‘‘ without distinction 
of race, color, or previous condition of servi- 
tude,’ would rise in their majesty and demand 
an outlet for the enormous agricultural pro- 
ductions of those vast and fertile pine bar- 
rens, drained in the rainy season by the 
surging waters of the turbid St. Croix.. [Great 
laughter. ] 

‘hese impressions, derived simply and solely 
from the ‘‘ eternal fitness of things,’’ were not 
only strengthened by the interesting and elo- 
quent debate on. this bill, to which E listened 
with so much pleasure the other day, but in- 
tensified, if possible, as I read over this morn- 
ing the lively colloquy which took place on that 
occasion, as I find it reported in last Friday’s 
Globe. I will ask the indulgence of the House 
while I read a few short. passages, which are 
sufficient, in my judgment, to place the merits 
of the great enterprise conteinplated in the 
measure now under discussion beyond all pos- 
sible controversy. 

The honorable gentleman from Minnesota, 
[Mr. Wison,] who I believe is managing this 
bill, in speaking of the character of the coun- 
try through which this railroad is to pass, says 
this: 

“We want to have the timber brought to us. as 
cheaply as possible. Now, ifyou tie up the lands in 
this way, so that no title can be obtained to them— 
for no settler will go on ‘these Jands, for he cannot 


make a living—you deprive us of the benefit of that 
timber.” DA F 


Now, sir, I would not have it by any means 
inferred from this that the gentleman from 
Minnesota would insinuate that the people out 
in his section desire this timber merely for the 
purpose of fencing up their farms so that their 
stock may not wander off and die of starva- 
tion among the bleak hills of the St. Croix. 
[Langhter.} I read it for no such purpose, sir, 
and make no such comment on it myself. In 
corroboration of this statement of the gentle- 


man from Minnesota, I find this testimony. 


given by the honorable gentleman: from Wis- 
consin, [Mr. WASHBURN. }] Speaking of these 
same lands he says: 


“Under the bill, as amended by. my friend from 
Minnesota, nine tenths of the land is open to actual 
settlers at $2 50 per aore; the remaining one tenth 
is pine-timbered land, that is not fit for settlement, 
and never will be settled upon; but the timber will 
he cut off. I admit that it isthe most valuable por- 


tion of the grant, for most of the grant is not valu-. 


able. Itis quite valueless; and if you put in this 
amendment. of the gentleman from Indiana you 
may as well just kill- the bill, for no. man and ‘no 
company will take the grant and build the road.” 

I simply pause here to ask some gentleman 
better versed. in. the. science of mathematics 


than I am to tell me if the timbered lands are 
in fact the most valuable portion of that sec- 
tion of country, and they would be entirely 
valueless without the timber that is on them, 
what the remainder of the land is worth which 
has no timber on it atall.. [Laughter.] 

But further on Ifind a most entertaining and 
instructive interchange of views between the 
gentleman from Arkansas, [Mr. Rocers,] the 
gentleman from Wisconsin, [Mr. WASHBURN, } 
and the gentleman from Maine, [Mr. Perens, } 
upon the subject of pine lands generally, which 
l will tax the patience of the House to read: 


ask him.a question? _ 
“ Mr. Wasnsurn, of Wisconsin. Certainly. 

Mr. Rogers. Are these pine. lands : entirely 

worthless except for timber? : 


erally worthless for any. other purpose, I am per- 
fectly familiar with that subject, These lands are 
not valuable for purposes of settlement. 


“Mr. Farnsworts. They will be after the tim- 
beris taken off -< + - : i 


“Mr: Wasusvrn, of Wisconsin. No, sir, 


“Mr. Roarrs. Will the gentleman allow me to. 


Mr. WASHBURN, of Wisconsin. They are gen- 


ay 


“Mr: Roghrs. Lwakt to know the character of 
these pine lands. i 

“Mr, Wasenurn, of Wisconsin. They: are gen- 
erally. sandy; barren. lands... My friend from the 
Green ‘Bay district [Mr. Sawyer] is himself per- 
feotly familiar with this.question, and he will bear 
me out in what I say,that these pine timber lands 
are not-adapted to settlement. : 

“Mr. Rogers. “Lhe pine Jands:to which I am 
accustomed are generally very good... What I want 
to know is what is the:difference between our pine 
lands and your pine lands: <: ; SN 

“Mr. Wasupury, of Wisconsin, ‘The pine timber 
of Wisconsin generally grows upon barren, sandy 
land, The gentleman from. Maine: (Mr. PETERS.] 
who is familiar with pine lands,Awill Ihave no doubt 
say that pine timber grows generally upon the most 
barren Jands. : : 

“Mr. PETERS. As a general- thing- pine lands are 
not worth much for cultivation.” : gah 

And further on I find this pregnant question, 
the joint production of the two gentlemen from 
Wisconsin: ; 

t Mr. Pasw. Does my friend from Indiana: sup- 
pose that in any event settlers will occupy and eul- 
tivate these pine lands? : 

“ Mr. Wasusury, of Wisconsin. Particularly with- 
out a railroad 2?” 

Yes, sir, ‘f particularly without a railroad.” 
It will be asked after awhile, Iam afraid, if 
settlers will go anywhere unless the Govern- 
ment builds a railroad for them to go on. 
[Laughter.]  . 

I desire. to call attention to only one more 
statement, which I think sufficient to settle 
the question. Itis one made by the gentle- 
man from Wisconsin, [ Mr. Patye,] who says: 

“ These lands will be abandoned for the present, 
It may be that-at-some remote period: there will 
spring up in that region a new kind ‘of ‘agriculture 
which will cause a demand forthese particular lands; 
and they may then comeinto use and be valuable 
for‘agricultural: purposes, But I know, and I can- 
not help thinking that my friend from Indiana un- 
derstands, that ‘forthe present, and for many yeurs 
to come, these ‘pine Jandscan have no possible valuo 
other than that arising from the pine timber which 
stands on‘them.’” sine N oth 

Now, sir, who, after listening to this emphatic 
and unequivocal testimony of these intelligent, 
ren ae and able-bodied witnesses, [laugh- 
ter ; who that is not as incredulous as St. 
Thomasshimself, will doubt for a moment that 
the Goshen of America is to be found in the 
sandy valleys and upon the pine-clad hills of 
the St. Croix ?. [Laughter.] Who will have the 
hardihood to rise'in his séat ou this floor and 
assert that, excepting. the pine bushes, the 
entire region would not. produce vegetation 
enough inten yeurs.to-fatten a grasshopper? 
[Great laughter.] Where is thé patriot who is 
willing that his country shall incur the peril 
of remaining another day without the am plest 
railroad connection with such an inexhaustible 
mine of agricultural wealth? [Laughter.] Who 
will answer for the consequences: of abandon- 
ing a great and warlike people, in possession 
of a country: like that; to. brood over the in- 
di fference and: neglect of their Government? 
[Laughter]. How. long wonld it be before 
they would take to studying the Declaration of 
Independence and hatching out. the damnable 
heresy of secession? How. long before the 
grim demon. of civil discord would rear again 
his horrid bead in our midst, ‘“gnash loud his 
iron fangs ‘and shake his crest of -bristlivg 
bayonets?” [Laughter] ©: 

Then; sir, think of the long and painful pro- 
cess of reconstruction that-must follow with 
its concomitant amendments to the Constitu- 
tion: the seventeenth, eighteenth, and: niue- 
teenth articles.“ The sixteenth, it is of course 
understood, ‘isto -be appropriated to those 
blushing daimsels ‘who are, day after day, be- 
seeching us. to-let-them vote, bold office, drink 
cock-tails, ride astraddle, and do everything 
else the mën do. [Roars of Jaughter:] But 


: above all, sir, let me implore you to reflect for 


a single moment on ‘the deplorable condition 
of our country in case of a foreign war, with 
all our ports blockaded, all our cities in a state 
of siege, the gaunt spectet of famine brooding 
like a hungry vultare over“ our starving land; 
our commissary stores all exhausted, and opr 
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famishing armies withering away in the field, i] ing the celestial word in print. [Laughter.] || luth in the United States; but if gentlemen 
a helpless prey to the insatiate demon of hun- || And I felta profounder humiliation in my ignor- || will examine it, I think they will concur with 
ger; our Navy rotting in the docks for want || ance that its dulcet syllables had never before || me in the opinion that it is far too modest 
of provisions for our gallant seamen, and we || ravished my delighted ear. [Roars of laugh- || in its pretensions. It not only illustrates the 
without any railroad communication what- || ter.] I was certain the draughtsman of this || position of Duluth in the United States, but 
ever with the prolific pine thickets of the St. || bill had never heard of it, or it would have been exhibits its relations with all created things. 
Croix. [Great laughter. } designated as one of the termini of this road. || It even goes further than this. -ft lifts the 
Ah, sir, L could very well understand why || I asked my friends about it, but they knew || shadowy veil of futurity and affords us a view 
my amiable friends from Pennsylvania [Mr. |] nothing of it. I rushed to the Library and ex- || of the golden prospects of Daluth far along 
Mynns, Mr. KerLey, and Mr. O'N erLL]should || amined all the maps I could find. [Laughter.] || the dim vista of ages yet to come. 
be so earnest in their support of this bill the || I discovered in one of them a delicate, hair- If gentlemen will examine it they will find 
other day, and if their honorable colleague, my || like line, diverging from the Mississippi near a Duldth not only in the center of the map, bat 
friend, MY, RANDALL, will pardon the remark, || place marked Prescott, which I supposed was |} represented in the center of a series of con- 
l will say I considered his criticism of their || intended to represent the river St. Croix, but |} centric circles one hundred iniles apart, and 


action on that occasion as not only unjust bat || I could nowhere find Duluth. some of them as much as four theusand miles 
ungenerous. l knew they were looking for- Nevertheless, I was confident it existed some- |] in diameter, embracing alike in their tremen- 


ward with the far reaching ken of enlightened || where, and that its discovery would constitute |} dous sweep the fragrant savannas of the sun- 
sglatesmauship to the pitiable condition in which || the crowning glory of the present century, if |] lit South and the eternal solitudes of snow 
Philadelphia will be left unless speedily sup- || not ofall modern times. {Laughter.] I knew į; that mantle the ice-boand North. (Laughter. ] 
plied with railroad connection in some way or || it was bound to exist in the very nature of || How these circles were produced is perhaps 
other with this garden spot of the universe. || things; that the symmetry and perfection of || one of those primordial mysteries that the most 
{Laughter.] And besides, sir, this discussion || our planetary system would be incomplete with- || skillful paleologist will never be ableto explain. 
has relieved my mind of a mystery that has || out it, (renewed laughter ;] that the elements || [Renewed laughter.] But the fact is, sir, Du- 
weighed upon it like an incubus for years. I || of material nature would long since have re- || luth is preéminently a central place, for [am 
could never understand before why there was || solved themselves back into original chaos if || told by gentlemen who have been so reckless 
so much excitement during the last Congress |] there had been such a hiatus in creation as || of their own personal safety as to venture away 
over the acquisition of Alta Vela, I could || would have resulted from leaving out Duluth. || into those awful regions where Duluth is sup- 
never understand why it was that some of our |] [Roars of laughter.] In fact, sir, I was over- || posed to be that it is so exactly in the center 
ablest statesmen aud most disinterested patri- || whelmed with the conviction that Duluth not || of the visible universe that the sky comes down 
ots should entertain such dark forebodings of || only existed somewhere, but that wherever it || at precisely the same distance all around it. 
the untold calamities that were to befall our || was it was a great and glorious place. I was || [Roars of laughter. ] j 
beloved country unless we should take imme- || convinced that the greatest calamity that ever I find by referenee to this map that Duluth 
diate possession of that desirable island. But I || befelithe benighted nations of the ancient world || is situated somewhere near the western end 
sve now that they were laboring under the mis- || was in their having passed away without a || of Lake Superior, but as there is no dot or 
taken impression that the Government would || knowledge of the actual existence of Duluth; || other mark indicating its exact location | am 
need the guano to manure the public lands on |] that their fabled Atlantis, never seen save by || unable to say whether it is actually confined 
the St. Croix. [Great laughter. ] the hallowed vision of inspired poesy, was, in || to any particular spot, or whether “it is just 
Now, sir, | repeat { have been satisfied for || fact, but another name for Duluth; that the || lying around there loose.” [Renewed laugh. 
years thatif there was any portion of the in- || golden orchard of the Hesperides was but a || ter.] I really cannot tell whether it is one of 
habited globe absolutely in a suffering condi- || poetical synonym for the beer-gardens in the || those ethereal creations of intellectual frost- 
tion for want of a railroad it was these teeming || vicinity of Duluth. [Great laughter.} I was || work, more intangible than the rose-tinted 
pine barrens of the St. Croix. {Laughter.] |] certain that Herodotus had died a miserable || clouds of a summer sunset; one of those airy 
‘At what particular point on that noble stream |} death because in all his travels and with all || exhalations of the speculator’s brain, which E 
such a road should be commenced I knew was || his geographical research he had never heard || am told are ever flitting in the form of towns 
immaterial, and so it seems to have been cou- || of Duluth. (Laughter.] I knew that if the || and cities along those lines of railroad, built 
sidered by the draughtsman ofthis bill. It might || immortal spirit of Homer could look down || with Government subsidies, luring the unwary 
be up at the spring or down at the foot-log, or || from another heaven than that created by his || settleras the mirage of the desertlures the fam- 
the water-gate, or the fish-dam, or anywhere || own celestial genius upon the long lines of || ishing traveler on, and ever on, until it fades 
along the bank, no matter where. [Laughter.] |] pilgrims from every nation of the earth to || away in the darkening horizon, or whether it 
But in what direction should it run, or where || the gushing fountain of poesy opened by the || isa real, bone fide, substantial city, all ** staked 
it should terminate, were always to my mind || touch of his magic wand, if he could be per- || off, with the lots marked with their owners’ 
questions of the most painful perplexity. I |] mitted to bebold the vast assemblage of || names, like that proud commercial metropolis 
could conceive of no place on ‘God’s green || grand and glorious productions of the lyric ||. recen tly discovered on the desirable shores ef 
earth’? in such straitened circumstances for || art called into being by his own inspired || San Domingo. [Laughter.] But, however that 
railroad facilities as to be likely to desire or || strains, he would weep tears of bitter anguish || may be, I am satisfied Duluth is there, or there- 
willing to accept such a connection. {Laugh- || that instead of lavishing all the stores of his || about, for I see it stated here om this map that 
(er.] I knew that neither Bayfield nor Supe- || mighty genius upon the fall of Ilion it had || it is exactly thirty-nine hundred and ninety 
rior City would have it, for they both indig- || not been his more blessed lot to crystallize in |! miles from Liverpool, [laughter ;] though L 
nantly spurned the munificence of the Govern- || deathless song the rising glories of Duluth. || have no doubt, for the sake of convenience, it 
ment when coupled with such ignominious || [Great and continued laughter.] Yet, sir, || will be moved back ten miles, so as to make 
conditions, and let this very same land grant || had it not been for this map, kindly furnished || the distance an even four thousand. [Renewed 
die on their hands years and years ago rather || me by the Legislature of Minnesota, I might || laughter.] 
than submit to the degradation ofa direct com- || have gone down to my obscure and humble Then, sir, there is the climate of Dulath, un- 
munication by railroad with the piny woods || grave in an agony of despair, because I could questionably the mostsalubrious and delightful 
of the St. Croix; and I knew that what the || nowhere find Duluth. [Renewed laughter.] || to be found anywhere on the Lord’s earth, 
enterprising inhabitants of those giant young || Had such been my melancholy fate, I have no || Now, | havealways been under theimpression, 
cities would refuse to take would have few || doubt that with the last feeble pulsation of my || as | presume other gentlemen have, that in the 
charms for others, whatever their necessities || breaking heart, with the last faint exhalation || region around Lake Superior it was cold enough 


or cupidity might be. [Laughter J of my fleeting breath, I should have whispered, || for at least nine months in the year to freeze the 
Hence, as I have said, sir, { was utterly at || “ Whereis Duluth?” {Roars ef laughter. } || smoke-stack off a locomotive. [Great laugh- 
a loss to determine where the terminus of this But, thanks to the beneficence of that band || ter.] But I see it represented on this map that 


great aud indispensable road should be, until i| of ministering angels who have their bright || Duiuth is situated exactly half way between 
{ accidentally overheard some gentleman the || abodes in the far-off capital of Minnesota, the latitudes of Paris and Venice, so that gen- 
other day mention the name of “Duluth.” |] just as the agony of my anxiety was about to || tlemen who have inhaled the exhilarating airs 
[Great laughter.) Duluth! The word fell || culminate in the frenzy of despair, this blessed || of the one or basked in the golden sunlight of 
upon my ear with peculiar and indescribable || map was placed in my hands; and as I un- || the other may see at a glance that Duluth must 
charm, like the gentle murmur of a low fount- || folded it a resplendent scene of ineffable glory || be a place of untold delights, [laughter, } a ter- 
ain stealing forth in the midst of roses, or the || opened before me, such as I imagine burst restrial paradise, fanned by the balmy zephyrs 
soft, sweet accents of an angel's whisper in the || upon the enraptured vision of the wandering || of an eternal spring, clothed in the gorgeous 
bright, joyous dream of sleeping innocence. || peri through the opening gates of paradise. sheen of ever-blooming flowers, and vocal with . 
Duluth! “Twas the name for which my soul || [Renewed laughter.] ‘There, there for the || the silvery melody of nature’s choicest song- 
had@“panted for years, as the hart panteth for || first time, my enchanted eye rested upon the | sters. (Laughter. ] In fact, sir, since I have 
the water-brooks, [Renewed laughter.] But |} ravishing word “ Duluth.” i| seen this map [ have no doubt that Byron wa 
where was Duluth? Never, in all my limited This map, sir, is intended, as it appears || vainly endeavoring to convey some faint con- 
reading, had my vision been gladdened by see- |i from its title, to illustrate the position of Du- i| ception of the delicious charms of Duluth when 
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his poetic soul gushed forth in the rippling į 


strains of that beautiful rhapsody— 
“ Know ye the land of the cedar and vine, 


Where the fiowers cver blossom, the beams ever | 


shine ; 
Where the light wings of Zephyr, oppressed with 
perfume, 
Wax faint g'cr the gardens of Gul in her bloom; 
Where the citron and olive are fairest of fruit, 
And the voice of the nightingale never is mute: 
wW here the tints of the earth and the hues of tho 
sky, 


In color though varied, in beauty may vie?” 

{ Laughter. ] 

As tothe commercial resources of Duluth, 
sir, they are simply illimitable and inexhanst- 
ible, as is shown by this map. I see it stated 
here that there is a vast scope of territory, 
embracing an area of over two million square 
miles, rich in every element of material wealth 
and commercial prosperity, all tributary to 
Duluth. Look at it, sir, [pointing to the 
map.] Here are inexhaustible mines of gold, 
immeasurable veins of silver, impenetrable 
depths of boundless forest, vast coal-meas- 
ures, wide, extended plains of richest pas- 
turage, all, all embraced iu this vast terri- 
tory, which must. in the very nature of things, 
empty the untold treasares of its commerce 
into the lap of Duluth. ({Langhter.] 

Look at it sir, [pointing to the map, ] do not 
you see from these broad, brown lines drawn 
around this immense territory that the enter- 
prising inhabitants of Duluth intend some day 
to inclose it all in one vast corral, so that its 

commerce will be bound to go there whether 
it would or not? [Great Janghter.] And 
here, sir, (still pointing to the map,] [ find 
within a convenient distance the Piegan In- 
dians, which, of all the many accessortes to 
the glory of Duluth, [consider by far the most. 
inestimable. For, sir, L have been told that 
when the smallpox breaks out among the 
women and children of that famous tribe, as 
it sometimes does, they afford the finest sub- 
jects in the world for the strategical experi- 


ments of any enterprising inilitary hero who’ 


desires to improve himself in the noble art of 
war, [laughter;] especially for any valiant 
lieutenant general whose 
“Trenchant blade, Toledo trusty, 
For want of fighting has grown rusty, 
And eats into itself for lack 
OF somebody tv hew and hack.” 

{Great laughter. ] 

Sir, the great conflict now raging in the Old 
World has presented a phenomenon in mili- 
tary science unprecedented in the annals of 
mankind, a phenomenon that has reversed all 
the traditions of the pastas it has disappointed 
all the expectations of the present. A great 
and warlike people, renowned alike for their 
skill and valor, have been swept away before 
the triumphant advance of an inferior foe, like 
autumn stubble before a hurricane of fire. 
For aught I know the next flash of electric fire 
that shimmers along the ocean cable may tell 
us that Paris, with every fiber quivering with 
the agony of impotent despair, writhes beneath 
the conquering heel of herloathedinvader. Ere 
another moon shall wax and wane the bright- 
est star in the galaxy of nations may fall from 
the zenith of her glory never to rise again. Ere 
the modest violets of early spring shall ope 
their beauteous eyes the genius of civilization 
may chaunf the wailing requiem of the proud- 
est.nationality the world has ever seen, as she 
scatters her withered and tear-moistened lilies 
o’er the bloody tomb of butchered France. But, 
sir, I wish to ask if you honestly and candidly 
believe that the Dutch would have ever over- 
run the French in that kind of style if General 
Sheridan had not gone over there and told 
King William and Von Moltke how he had 
managed to whip the Piegan Indians. [Great 
laughter. J ‘ 

And here, sir, recurring to this map, I find 


= 


in the immediate vicinity of the Piegans ‘ vast 
herds of buffalo’ and ‘‘immense fields of rich 
wheat lands.” 

[Here the hammer fell. ] 

[Many cries: © Go ouf”? “Go on!??] 

The SPEAKER. Is there objection to the 
gentleman from Kentucky continuing his re- 
marks? The Chair kears none. The gentle- 
man will proceed. . 

Mr. KNOTT. I was remarking, sir, upon 
these vast ‘‘ wheat fields’’ represented on this 
map in the immediate neighborhood of the buf- 
faloes and the Piegans, and was about to say 
that the idea of there being these immense 
wheat fields in the very heart of a wilder- 
ness, hundreds and hundreds of miles beyond 
the utmost verge of civilization, may appear 
to some gentlemen as rather incongruous, 
as rather too great a strain on the ‘blank- 
ets’’ of veracity. But to my mind there is no 
difficulty in the matter whatever. The phe- 
nomenon is very easily accounted for. It is 
evident, sir, that the Piegans sowed that wheat 
there and plowed it in with buffalo bulls. 
{Great laughter.] Now, sir, this fortunate 
combination of buffalocs and Piegans, consid- 
ering their relative positions to cach other 
and to Duluth, as they are arranged on this 
map, satisfies me that Duluth is destined to 
be the beef market of the world. 

Here, you will observe, [pointing to the 
map] are tho buffaloes, directly between the 
Piegans and Daluth, and here, right on the 
road to Duluth, are the Creeks. Now, sir, 
when the buffaloes are sufficiently fat from 
grazing on those immense wheat fields yoa 
see it will be the easiest thing in the world for 
the Piegans to drive them on down, stay all 
night with their friends, the Creeks, and go 
into Duluth in the morning. [Great laugh- 
ter.} [think [see them now, sir, a vast herd 
of buffaloes, with their heads down, their eyes 
glariug, their nostrils dilated, their tongues 
out, and their tails curled over their backs, 
tearing along toward Duluth, with about a 
thousand Piegans on their grass-bellied ponies, 
yelling at their heels! [Great laughter.}] On 
theycome! And as they sweep past the Creeks 
they join in the chase, and away they all go, 
yelling, bellowing, ripping, and tearing along, 
amid clouds of dust, until the last buffalo is 
safely penned in the stock-yards of Duluth! 
[Shouts of laughter. ] 

Sir, I might stand here for hours and hours, 
and expatiate with rapture upon the gorgeous 
prospects of Duluth, as depicted upon this 
map. But human life is too short and the time 
of this House far too valuable to allow me 
to linger longer upon the delightful theme. 
[Laughter.] {think every gentleman on this 
floor is as well satisfied as I am that Duluth is 
destined to become the commercial metrono- 
lis of the universe, and that this road should 
be built at once. I am fully persuaded that 
no patriotic Representative of the American 
people, who has a proper appreciation of the 
associated glories of Duluth and the St. Croix, 
will hesitate a moment to say that every able- 


bodied female in the land between the ages f 


of eighteen and forty-five who is in favor of 
“women’s rights’? should be drafted and set 
to work upon this great work without delay. 
[Roars of laughter.] Nevertheless, sir, it 
grieves my very soul to be compelled to say 
that I cannot vote for the grant of lands pro- 
vided for in this bill. 

Ah! sir, you can have no conception of the 
poignancy of my anguish that Lam deprived 
of that blessed privilege! [Laughter.] There 
are two insuperable obstacles in the way. In | 
the first place my constituents, for whom F am 
acting here, have no more interest in this road | 
than they have in the great question.of culinary 
taste now perhaps agitating the public mind | 
of Dominica, as to whether the illustrious | 


commissioners who recently left this capital 
for that free and enlightened republic would 
be better fricasseed, boiled, or roasted, [great 
laughter ;] and in the second place these lands, 
which I am asked to give away, alas, are not 
mine to bestow! My relation to them.is simply 
that of trustee to an express trust. And shall 
I ever betray that trust? Never, sir! Rather 
perish Duluth! [Shouts of langhter.] Perish 
the paragon of cities! Rather let the freezing 
cyclones of the bleak Northwest bury it forever 
beneath the eddying sands of the raging St. 
Croix! [Great laughter. ] 


Civil Service Reform. 


SPEECH OF HON. CARL SCHURZ, 
OP MISSOURI, 
Ix THE UNITED STATES SENATE, 
January 27, 1871. 
The Senate having under consideration the bill 
(S. No. 298) to relieve members of Congress from 


importunity and to preserve tho independente of 
the different departments of the Government— 


Mr. SCHURZ said: 

Mr. Presipent: I sympathize most, heartily 
with the Senator from Ilinois [Mr. Trumoi] 
as to the object he means to accomplish by this 
bill, At the same time I must confess that 
there was one objection brought forward 
against it which struck meas forcible. Jt was 
this: that if we absolutely prohibit members 
of Congress from giving advice to the Presi- 
dent with regard to appointments to office, 
then the President will be deprived of that 
source of information which, as long as the 
present loose system of filling offices contin- 
ues, can be better depended on than any other; 
while, on the other hand, if an amendment be 
adopted likethat offered by the Senator from 
Vermont, [Mr. Mornin, ] which makes it 
possible for the President to put himself, at 
his option, in communication with Congress- 
men, asking for their advice, then it would be 
considered a rule of courtesy that he should 
do so in all cases where a member of Con- 
gress agrees politically with the Administra- 
tion; an omission would be considered an 
unfriendly act, and the present practice would 
not be materially changed. 

It is evident, therefore, that if we desire to 
effect a change in the direction pointed out by 
the Senator from Illinois, we must put another 
source of information from which the appoint- 
ing power can obtain the necessary advice in 
the place of that which we take away; and 
this circumstance, it seems to me, opens the 
whole question of civil service reform, 

We have been listening to some tery inter- 
esting speeches on that subject, some expa- 
Uating upon the excellence of the method in 
which at present the Departments at Wash- 
ingtou are conducted, some arguing that à 
great many of the evils existing cannot be 
cured by reform. Sir,in my opinion, the ques- 
tion whether the Departments at Waslington 
are managed well or badly, is, in proportion 
to the whole problem, an insignificant question 
after all. Neither does the questiou whether’ 
our civil service is as efficient as it ought to 
be cover the whole ground. The most import- 
ant point to my mind is, how we can remove 
that clement of demoralization which the now 
prevailing mode of distributing office has intro- 
duced into the body-politic. A Jong familiar- 
ity with existing abuses is apt to blant the 
keenness of our perception and the nicety of 
cur moral appreciation. Weare looking with | 
exceeding leniency at abuses which. from our 
early days, we have been accustomed to see 
every day and in which the force of circuws” 
stances made us participate; and in order to: 
judge of their true bearing it is sonretinies 
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necessary that, so to say, we should transport 
ourselves out of ourselves, so as to obtain a 
perfectly independent, impartial, and objec- 
ive view of things. > 
Let the suppose that you, Mr. President, 
although being bornin this country, had left it 
when still young. You had studied the theory 
` of our Government; you had become imbued 
with its principles, your mind had becouie šat- 
urated with the teachings of the fathers of this 
Republic, but you had not become familiar 
with the workings of our political. machinery 
in detail. Then you had gone to study the 
theories and observed: the practice of other 
Governments in differant parts of thé world. 
Imagine then you had come back to this coun- 
try about the 4th of Match of the year after 
a presidential election which had resulted in a 
change of party control, You would at once 
hasten to the capital of your country. You 
would bribe with you ati exalted idea of the 
greatness of this Republic, of its tremendous 
extent, of its gigantie resowrcés, of the mül- 
tifarious interests which are involved in its 
political life, of the great history and noble 
qualities of its people, of its great mission in 
the history of the, world. You come here to 
Washington to witness thé spectacle of the 
inauguration, Yoü seb the President stand- 
ing in front of thé Capitol, and before him an 
immense multitude, aud you behold that grand 
and simple scené in which the President lays 
before the people of the United States those 
principles and views of policy which are to guide 
him in the administration of public affairs—a 
scene grand, simple, aid in imposing harmony 
with the nature of our iiistitutions. 

So far your mind receives impressions ċor- 
responding with the convictions you had pre- 
viously formed: But'yoti sperd sötme time at 
Washington; after having viewed this interest- 
ing and gratid spectadle. Presently it strikes 
-you that upon the avetities, and in tlie hotels, 
and at all piblic places you- bieét a motley 
throng with anxious eyes; nervous movements, 
a curious expression Of countenance. Grad- 


ually you leatn to understand what it means. 


After a few days you désire to pay your rè- 
spects to the President. With something akin 
to awe you enter the Whité House to visit the 
Chief Magistrate of this graid Republic. Of 
course you éXpect to find him surtotinded by 
his-council of State, and, being new to the 
duties of his great office, diligently and earn- 
estly studying thosé great problems which it will 
be his missión to solve. But how do you find 
him? Iü thé midst of the saine anxious faces, 
“the saime eager eyes; the same nervolis cotin- 
tenaiices which have already attracted your 
attention befote; aiid fan. after man pressing 
upon him; pouring hurried tales into his ear, 
or pressing papers upon hifi with the vehe- 
mence of extreme urgency. What do théy ask 
for? They all want office, and want it quickly. 
You see the President bewildered, confused ; 
and äfter a little while you come to the unwel- 
come conclusion that the great chiéf of the 
Atmerican Republic, in his present situation 
at least, is an object of pity. From him yoit 
go to visit thé minister's of State, the heads of 
the Departments, and what do you find there? 
You expect, of course, to see them at least, if 
the President is otherwise occupied, engaged 
m dn arduous study of their great daties; for 
to theim algo ‘these duties are new. But you 
find the same spectacle there ; a pressing mul- 
ditude asking for office: You visit Senators 
and Reépreséntativés, and how do you find 
ihem? Engaged in the consideration of the 
great political questions whose: solution the 
situation of things détiiands: of them? No; 
you find them surrounded by the same crowd, 
dogged from place to place, marthig along 
the avenue at a harried step, followed by a 
long train of anxious piirsters, rutifing to 
thé President, running te the Departments— 


nay, you may follow them even to another place 
in some of these. splendid publie buildings 
of otirs—a side-office, wliere- they pay theit re 
spects toa young #énfleman who at first. must 
appear to you one of the high dignitaries ; and 
you are Somewhat astonished when you hear 
that he is the appointment ¢lerk,; who very 
graciously reteives the Representatives of the 
people, With their hats in their hands, and 
condéscéndingly dispétises his favors upon 
theim; or with polite regret assures them that 
he Garinot accommodate them all. Sir, it is 
by no méans witha feeling of pride that I make 
the confession, hut I must say that, carried 
away by the systéin which prevails, I bave 
been there myself and I have witnessed the 
scetie: 

And now, sit, what are all these men en- 
gaged in? What does this spectacle of frantic 
hurty and pressure meai? It means nothing 
more nor less than that the President, the 
members of the Cabinet, Senators, and Rep- 
resentatives, and the whole multitude which 
fills the capital, are busy in taking to pieces 
the whole macliinery of the Government im- 
mediately after the accession to power of the 
new Administration, then to recompose it 
again out of new materials. From the col: 
lector of customs in New York down to the 
meanest postmaster in the cduntry, from the 
minister plenipotentiary down to the tide- 
waiter, all must be rémoved to ake room 
for new mei. Nobody is to be spared but 
somé old experts here and there in Govern- 
ment offices, without whose expérienced aid 
ihe machinery would come to an absolute 
stand-still. Such, you are told, lias become 
the established cusiom in this great Republic 
of ours; and the same spectacle repeats itself 
every four yéars. 

You ask yourself, is this necessary, is it de- 
sirable?’ And if it were tie¢essafy or desirable 
would this be ati opportune moment for doing 
it? Why, sir, the President and heads of the 
Departmenis, just having been put ih their 
places, are iiéw to the duties they have to 
perfortit, new to the requiretnents of the service 
which they have to carry on, unacquainted with 
the personnel tliey have to deal with. It would 
seeti extremely difficult forthem even to form 
an intelligent judgment at first of thé propriety 
of any chatige to be made; however limited. 


Nothing; therefore, would be more urgeritly, 


requited than tabi reflection, a quiét survey 
of the whole field, $0 a8 to ascertain what there 
ig calling fot tiansforination, and what the 
nigans aie, dnd where uid how proper material 
eaii be found, to execute it; And yet, just at 
that moment, when, to use a populat phrase, 
hardly anybody is khowing what he is about— 
just at that vety riomdiit the trernendous oper- 
ation is to be peiforiidd of taking to pieces 
the whole machinery of the Government abd 
revomposiiig it again out of éw.material. 
Now, siz, what is to guide the “appoibting 


power in this fearfal and perplexing task? ls. 


it personal knowledge? Ifipossiblé. They do 
not know the mei who dré applying for office; 
in nine hundred and ninety-nine of a thousand 
cases tliey never saw them, never heard of them. 
What is it, then? They are required to act 
on recommendations, dud those recommend- 
ations aré put oti paper. You are curious to 
see such a paper, and ohe of the aspitants, 
péthaps considering you an lipportant man, 
will be very glad to haid it to you, niay be to 
obtain your signature, too, in his favor. And 
what do you tedd? The applicint for office 
is represctited to be the iiodel man of the 


age in point of character, of intelligence, of. 


capacity, and of political merit; he is just the 
man for such a place, and it would inflict 
Serious damage on the country not to appoint 
him. You ask his neighbor, who, perhaps, is 
his competitor, and. he will inform. you that 
the same man who in that paper is described 


as the model man-of the Republic isa véry 
shabby chatacter, and that no more improper — 
person could be selected ; but that-he himself 
(the competitor) is just thé man whoseserviess 
the Republic needs. ee 
Now, sir, how ‘are these recommendations 
made and how are they obtained? Look: at the 
Congressman who is to distribute. the-otfices 
in his district: Laboring under the. pressure 
coming from those who exercise political influ: 
enceamong hisconstituents, he is not perimitted 
to follow his own judgment. He is bound to a 
great many of his ‘political friends’? -by What 
he considers honorable political obligations 
and he is forced to take their judgment in a 
gréat many cases for his own: Sometimes, 
indeed, he has a personal knowledge of the iti- 
dividuals hê is to recommend; bnt ina great 
many eases not. So you see that by no means 
in all cases the reconimendatiods of the Cott: 
gressmian for office in his district are his ‘own, 
but forced upon him by othgr people, to ‘be 


taken upon trust. 


_ But as to offices not local, you witness the 
interesting spectacle of Senators and Repre- 
setitatives soUpetating. Itis the orgatiizition 
of a mutual insurance society; t You signthis 
recommendation of my friend, I sign thatreé- 
ommendation of yours.’ It is a mabet ‘of 
mutual accommodation. And here the ele- 
nient of personal kuowledge enters butrarely. 
What mast the consequences be? Consider 
our senatorialduty to act in a judicial capacity 
on the confirmation or rejection of nomina- 
tions which we otrsolvés, without, personal 
knowledge of the individual, have aided in pro- 
curing, and then look ata case which happened 
to myself. At the solicitation of a friend on 
this floar I put my name to a recommenda- 
tion, in good faith ; and on the strength Gf that 
paper, bedring many signatures, the President 
nomivated the applicant; aod.when his name 
caiie before the Senate, and we had ‘to pass 
sentence üpon him, Í Jentied things whith 
had I known then; would never have} 
ted ije to join in the recommendation, 
there he was; and possibly. my own si 

together with those of other Senatorsi: 
induced the President to idintiate him: What 
should we do when éalled upét to confirm or 
reject the nomination? Reject a nomination 
we outselves had induced the President to 
iake? Or confirm it against the dictates of 
our own consciences? Do you perceive the 
conflict betwedn duty and fairness which the 
preset way of doing things is so apt to bring 
upon us? Aud I venture:to säy that rio ses- 
sion passes by without the occurrence of many 
sitnilar cases: 

There, then, are recommendations with and 
without personal knowledge, extorted and 
freely given, honest and dishonest) dnd these 
are the things which are to guide the appoint- 
ing power in that most important and difficult. 
operation, the sudden:and hurried disorgahiza- 
tion and reorganization of the whole adminis- 
trative machinery. - : 

And, sir, this is not the worst feature of the 
business. I have known instances whete a 
regular office-brokerage was established, aud 
where a member of this Senate, not now bere, 
á gentleman of the most honorable character, 
was induced by a so-called friend to signva 
recotamendation for & third individual. -by 
which that third individual was to obtaii:an 
appointment in one of the Departments, the 
‘friend’? having exacted and obtained a fée 
of $160 to procirethe signature of the Senator. 
The Senator would have kicked that friend out 
of his presente had he had ány suspicion of the 
dishonorable traffic.. But I ask you; can you 


‘tell, or can L tell, if we are facile eriough to 


sign papers at. the-request of outside friends, 
that-we have not fallen into the:same suare, 
and that your and my signature have not bedn 
sold by du office-broker for money? 
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= Now, sir, a glance at the absurdities that are 
occurring under this system. There is that 
| most formidable:of men, ‘‘the man to be pro- 
vided for; a man who must necessarily have 
an office; a man who has “claims” that cannot 
be disregarded and who ‘cannot be neglected 
with impunity; a man to be put in position at 
all hazards. I will ask the Secretary to read 
from the testimony taken by the Retrenchment 
Committee, published last year, the passage I 
have marked. 
The Chief Clerk read as follows: 
: “There was a gentleman named Livingston, who 
belonged to one of the old families of New York. 
Ifo lost his property in the crisis of 1837, There was 
a vacancy in the appraisers’ department at New 
York, by removal or death, He was a Catholic. 
Mrs. Alexander Hamilton, taking a letter from 
Bishop Hughes, went to Mr. Tyler, and had Mr. 
Livingston appointed appraiser. Nobody in the 
custom-house had. any respect for his report; no- 
body had any respect for his signaturo. The cus- 
tom was to inclose his return to another appraiser 
in an envelope, and it would be investigated before 
the goods were passed. When Mr. Polk came in 
everybody thougitt, Mr. Livingston would be re- 
moved; but Mr. Livingston remained. Mrs. Ham- 
jiton was liviug, and Bishop Hughes was there, and 
in addition to that there was a petition got up in 
his favor, headed by Martin Van Buren, and signed 
by all the leading influcntial Democrats in the State 
of New York. ‘hat document would be worth $500 
for the autographs alone. I knew be could not be 
removed; but when the tariff of 1816 was made E 
. was one of Walker’s Congress, as it was called. Mr. 
Walker sent for me to go to Washington to help him 
frame a circular, to arrange the bill. I went there, 
and worked for some time with him. One night, 
when we bad got through, he ordered up some 
toddy, ‘and was gossiping. -I said to Mr. Walker, 
Why don’t you sen r. Livingston as minister 
to England?’ “Why so?’ said he. * Why,’ said I, 
‘there are very few questions pending between the 
two countries now—nothing but what the Secretary 
of State can attend to. ‘The salary is $9,000, andthe 
outfit. is $9,000, making $18,000, Mr. Livingston is 
losing you moro than two million dollars every 
month, You cannot remove Livingston. I know 
youornnot remove him; but Iwill tell you what 
youcan do. There is a vacancy soon to take place 
at Chili; let him be sent as chargé d’affaires to Chili.’ 
I went further, and said to him, ‘You had better 
send for Bishop Hughes, and send for Mrs. Hamil- 
ton, and tell her that the post of appraiser is not 
the post for Mr. Livingston; that he wants a better 
place; that you want a Catholic to represent us at 
the court of Chili; that the pay is $4,500, and the 
outfit $4,500.’ Mr. Walker said nothing; but I saw 
that itimade an impression on him; and in about 
three months I saw in the papers that Mr. Living- 
ston had gone to Chili,” 


Mr. SCHURZ. Now, Mr. President, you 
may think that this is an old story and that such 
things do. not happen to-day. I will tell you of 
the case of a man to be provided for that came 
under: my own personal observation, and with 
which I was myself somewhat connected, a 
circumstance which I by no means mention 
with pride; as it was one of those early errors 
which, under the present system, a Senator at 
the commencement of his career is apt to fall 
into. Afver the incoming of this Administra- 
tion a gentleman of my acquaintance who had 
strong ‘‘claims’’ desired to be appointed post- 
master in a western city, but the President 
happened to put one of his own friends into 
that office; and so the man to be provided for 
could not be postmaster. Then the delegation 
of his State agreed to make him pension agent 
at the same place; but an influential member 
of that delegation opposed it, and so he could 
not be pension agent. ‘Then he took his case 
into his own hands, for he knew that he was 
aman to be provided for, and the President 
nominated him as minister resident to a South 
American republic. Having obtained that, he 
thought he could obtain more. He saw a 
chance to be appointed minister plenipoten- 
tiary to another Government, and, sure enough, 
he received the nomination for that also. Then 
his nomination came into the Senate and was 
rejected. There was aterrible disappointment! 
And yet the man to be provided for was pro- 
vided for. ‘He was finally sent as Governor 
toa Territory. Thus, sir, under the present 
intelligent system of making appointments, 


the same man aspired to a post office, a pen- | 
Slop agency, a minister residentship, a full mis- | 


sion, and finally landed in the Governorship of 
a Territory; and the appointing power, yield- 
ing to the peculiar pressure charactcristic.of 
the existing system, declared him fit for all 
these places consecutively. And all this in 
seven days, save the territorial Governorship, 
which was discovered for him afterward. 

And with him there were a multitude of 
men to be provided for at the same time; there 
always are a good many more than places to 
put themin. Do you complain of the unneces- 
sary multiplication of offices? That evil is 
unavoidable as long as we suffer ander the sys- 
tem which recognizes men to be provided for. 
Must it not be clear to every observing mind 
that our present mode of making appointments 
isa blindfold game, a mere hap-hazard pro- 
ceeding? Was Mr. Lincoln very wrong when 


once, in a moment of despair, he said with grim. 


humor, ‘‘ I have discovered a good way of pro- 
viding officers for this Government: put all 
the names of the applicants into one pepper- 
box and all the offices into another, and then 
shake the two, and make appointments just as 
the names and the offices happen to drop out 
together.” 

Now, sir, you, as an enlightened citizen of 
the world, observing these things, find this 
rather a wild way in which the affairs of this 
great Republic are carried on at Washington. 
Youare somewhat bewildered, and you extend 
your inquiries further, to ascertain whether 
the same wild way prevails everywhere else. 
You #6 to New York. You visit the custom- 
house; you know of the magnitude of the 
interests administered there; you know that 
the revenues of that custom-house are now far 
larger than were the revenues of the whole 
Government not a great many years ago; you 
notice how complicated that tremendous ma- 
chinery is, teeming with weighers and gaugers 
aud inspectors and appraisers and examiners 
aud clerks of all descriptions. A new col- 
lector has just been appointed to direct and 
control that mighty engine. Ile is a sort of a 
President on a small scale. Being anew man 
you find him perplexed with the greatness, 
variety, delicacy, and responsibility of his du- 
ties; duties new to him, duties which, in their 
complexity, be will not be able clearly to under- 
stand, much less successfully to perform, with- 
out careful study and close application. And 
yet, what is he doing? The same thing which 
you found the President to be doing, and the 
members of the Cabinet; he is distributing 
offices. He is overwhelmed with applications. 
He has received in a few days about fifteen 
thousand of them, and the pressure of appli- 
cants and their friends bids fair to drive him 
crazy. He, too,is obliged to take to pieces the 
whole machinery of the custom-house and to 
reconstruct it again ina hurry. You ask him, 
why all this? He will tell you it is a political 
necessity. A political necessity, sir! Is not 
the first political necessity the conscientious 
and efficient collection of the revenue? No, 
sir, He will tell you that there is a political 
necessity far above that, of a much higher 
order; and you discover that the great custom- 
house at New York is essentially a political 
machine. lt is to control, as much as possi- 
ble, ‘the polities of the city and State of New 
York in the interest of the ruling party. 

Now, sir, what are the influences pressing 
upon that unfortunate potentate, the collector ? 
We heard the Senator from New York (Mr. 
Conxine] say the other day that he had care- 
fully abstained from making any recommend- 
ations for office in the custom-house. I cer- 
tainly believe his assertion ; and all honor to 
him for it. But I am sure that here we behold 
not the rule, but an exception. To show you 
what congressional influences are sometimes 
active, I will again refer to the report of the 
Retrenchment Committee, from which [ desire 
the Secretary to read what I have marked, 


The Chief Clerk read as follows: 

“ Question, Can. you state how or through what 
maaan Deputy Collector Grigsby obtained his 
appointment ? ‘ 

PP Answer, In the first place Senator EDMUNDS, of 
| Vermont, and; Mr. GRISWOLD, of New York, made 
strong efforts to get me the appointment of collector 
of customs at Brownsville or Corpus Christi, Texas, 
They did not succeed. Iwas too black a Republican, 
Judge Olin also went to the Secretary and told him 
how long he had known me and what my character 
was. One day I met Mr. Creecy on the street, aud 
he told me I had the best influence in the country 
for any position in the Treasury Department, and 
he asked me if I did not know any Demceraric Mem- 
bers or Senators. I told him no. He named over 
different ones, and T said, * [donot know them.’ At 
last I said, laughingly, ‘I know Jons Morrissey. I 
was born and bred in Troy, near him.’ I said, ‘I 
know John, but of course he is no good.’ Creecy 
said, ‘He is just the man you want; he has never 
asked anything yet. Get Morrisspy to ask for a 
place for you and you will be taken care of.’ Going 
down the street I met Mr. Stevens, a lawyer on Sev- 
enth street, a fri-nd of mine, and I told him of my 
conversation with Creecy. Said he, * Theidea of you 
being recommended by Jouy Moratsser! I would 
starve first.’ Said I, ‘I will not starve, and if JONN 
Morrissey can get me a place he will doit. He has 
always known me, and if I can get a place I am 
going to have it? I went and saw MORRISSEY. and 
Morrissey wrote a Jetter to Colonel Cooper, stating 
that he had known me from boyhood and requesting 
that I be provided for, I took that up and gave it 
to Colonel Cooper, who had always received me 
very pleasantly, and he told me to come next day 
and he would see. Then he said, ‘Go up stairs and 
tell Mr. Creecy that Isent you up to look over the 
books and select the place you want.’”” 

Mr. SCHURZ. Let me interrupt the Sec- 
retary there. I will state, in order to shorten 
the story, that the gentleman was appointed, 
and that this case happened under the ad- 
ministration of Andrew Johnson, when Mr, 
Smythe was collector of New York. There 
is a sample of congressional appointment in 
the custom-house at New York, and what has 
happened is not unlikely to happen again. It 
is the natural outgrowth of the system. 

But congressional influences are by no means 
the worst in filling places in the custom: house, 
They may, and undoubtedly do, sometimes 
lead to the appointment of good men. But 
now the ward politician of the great Babel 
steps upon the scene with his followers, the 
mighty man who packs caucuses and controls 
nominations, who does the heavy work at the 
ballot box, and attends to the political work 
done in the grog-shops. His voice is heard 
in the distribution of office, and the voice of 
such men of influence cannot be disregarded 
with impunity. 

The other day the Senator from New Hamp- 
shire [ Mr. Parrerson] showed you that, asthe 
investigations of the Retrenchment Committee 
prove, the New York custom-house too suffers 
from men to be provided for, for whom offices 
must be created, even if the service does not 
needthem. He cited the case of an old apple- 
woman having a stand near the custom-house 
who had been on the pay-roll of that institu- 
tion at New York for months; I presume she 
represents the case of a woman to be provided 
for. She had, perhaps, some son or cousin 
keeping a grocery in one of the lower wards, 
who exercises political influence, and, in order 
to propitiate that man of power, the ‘‘claims”’ 

-of the old apple-woman had to be recognized 
by putting her name on the pay-rolls of the 
custom-house. 

You notice officers there called inspectors ; 
officers whose duties are of the very highest 
consequence. They, in fact, to a very great 
extent, hold the revenue of the custom-house 
in their hands; for they have to watch the 
unloading of ships and see to it that no goods 
are smuggled into the city from the vessels 
arriving in that port. What class of people 
are those inspectors taken from? We heard 
it said the other day by the Senator from New 
Hampshire that they, as they themselves con- 
fess, are in the habit of accepting bribes of 
fifteen to fifty dollars for each vessel that is 


| unloaded under their supervision; that they 


accept those bribes as a rule, not as an excep- 
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tion. . And those officers are selected from that 
class of people of whom the Senator from New 
York told us, that, yielding to the frailties of 
human nature, théy would naturally drift into 
the habit of taking presents or bribes, and 
you would not expect anything else. If you 
cannot expect anything else, what becomes 
of the revenue? But, I will admit, under the 
present system of distributing offices, you have, 
indeed, no right to expect anything better. 

[I will not go into any further particulars. 
You may think that in New York things were 
in a bad condition, but that at other places 
they would present themselves differently. Go 
across the continent to San Francisco, and you 
will find exactly the same system working 
there, leading to similar results. You will be 
told there that under the prevailing system five 
collectors went out of office as defaulters to the 
Government. You will be told that under the 
Jaw officers are to be examined before they are 
appointed, and yet the very heads of those 
establishments will, at the same time, inform 
you thatthe examination is a mere farce; that 
as soon as the examining. board knows whom 
the collector wants appointed the favored can- 
didates will pass the examination without the 
least difficulty. And so you go from place to 
place, you examine office after office, and you 
will find the same system at work, and you will 
find that it tends to produce similar results, only 
different in degree. 

Mr. COLE. If the Senator will allow me, 
he is evidently alluding toa condition of affairs 
in California at a former period, under another 
Administration. 

Mr. SCHURZ. . As to the default, I do. 

Mr. COLE. But as the Senator was using 
the present tense, saying ‘you will find the 

‘same condition of things there,’’ I was appre- 
hensive thata mistake might arise. I will say 
to the Senator that the offices in California 
were never better filled, nor could they be, 
than they are now. 

Mr. SCHURZ. I shall certainly not charge 
upon the custom-house in San Francisco any- 
thing that is not in accordance with the truth. 
What I referred. to was simply the results 
of investigations which the Committee on 
Retrenchment made iu California when we 
were there. Aud I refer to the report of the 
committee all who want to inform themselves. 
I will not say that we discovered great frauds 
being now perpetrated; but we did discover 
the same looseness in making appointments 
which prevails elsewhere; and in some state- 
ments which were made to us by the higher 
officials, who themselves complained of had 
results, we found evidence that the looseness 
in the manner of making appointments was 
at the bottom of the abuses. 

Mr. COLE. That examination took place 
two years ago and referred to what had pre- 
ceded that time. 

Mr. SCHURZ. Yes, sir. The committee 
visited San Francisco in August, 1869. 

Now, Mr. President, let us go on iu our 
„inquiries. You might think that after all that 
frantic bustle and hurry immediate upon the 
accession of an Administration to power the 
‘tearing down and the reconstruction of the 
machinery of the Government must finally be 
accomplished; that the engine must at last be 
in working order and enjoy something like sta- 
bility. But you fud yourself mistaken. The 
same system continues through all the four 
years ofan Administration to produce the same 
disorder. We have the authority of ex-Secre- 
tary Cox for this.. He says in his essay in the 
North American Review: 

“Tfa month or two were all that is wasted in this 
employment it would be bad-enough, but the truth 
is, that by far the larger part of the time of the Pres- 
ident and all the members of his Cabinet is occupied 
by this worse than useless drudgery during the whole 


terin of his office, and it forms literally and abso- 
lutely the staple of their work. It is therefore no 


figure of speech to say that administering the Gov- 
ernment means the distribution and redistribution 
of its offices, and that its diplomacy, finance, mil- 
itary, naval, and internal administration are the 
minor affairs which the settled poliey of the country 
has relegated to such odds‘aad ends of time as may 
be snatched from the greater cares of office.” > 


Mr. CASSERLY.. Will the Senator from 
Missouri allow me to interrupt him? 

Mr. SCHURZ. Certainly. 

Mr. CASSERLY. Iunderstood him to say, 
after the correction which he made upon the 
interruption of my colleague—and my under- 
standing of what he said becomes important— 
that there was some period in the past when 
three or four consecutive collectors at the port 
of San Francisco were defaulters. The port 
of San Francisco is but a little over twenty 
years old, and I should be glad to have the 
authority of the Senator for that statement if 
he can turn to it. 

Mr.SCHURZ. I willgive it to the Senator. 

Mr. CASSERLY. Iam quite certain there 
were many collectors of whom that could not 
be true. 

Mr.SCHURZ. Hereis thetestimony taken 
by the Committee on Retrenchment of Mr. 
Samuel J. Bridge. 

Mr. CASSERLY. What is the date? 

Mr. SCHURZ. September 1, 1869. 

Mr. CASSERLY. What pagein the book? 

Mr. SCHURZ. Page 133. He says: 


“In San Francisco we have had seven collectors, 
and five of them have gone out in default. The 
office now is well conducted. I do not know of any 
abuses that existin it. It wasshocking at the close 
of Buchanan’s administration. It became very cor- 
rupt and continued so at the beginning of Lincoln’s; 
the new appointees fell into the old track.” 


Mr. CASSERLY. I think there must be 
some mistake about that. I think I know of 
at least three collectors of whom that could 
not be true. And if Mr. Bridge’s testimony 


is correct, it embraces a period of eight or ten , 


years, during which the party of which the 
Senator is so honored a member had the con- 
trol there. - 

Mr. SCHURZ. Iwill certainly accept the 
explanation of the Senator from California, 
and let it be recorded that three collectors in 
San Francisco have gone out of office who 
were not defaulters. 

Mr. CASSERLY. I said, of my personal 
knowledge, previous to the incoming of the 
Republican party. 

Mr.SCHURZ. Mr. President, I was saying 
that, far from having that great work accom- 
plished, after all this frantic bustle immedi- 
ately consequent upon the accession of a new 
Administration, itcontinuesthrough four years. 
For instance, the political machinery in New 
York does not work well, and a new collector 
has to be appointed. Then the whole strac- 
ture of the civil service in the custom-house is 
recast again; and similar things occur all over 
the country. But even without the appoint- 
ment of a new collector, there is nothing like 
stability. As an illustration, I will state the 
significant fact, that under one collector there 
were, in the two hundred and forty inspector- 
ships, four hundred changes in the course of 
three years, and we have reason to believe that 
the last set was as bad as—if not worse than— 
the first. At any rate, we have now arrived 
at the point where all the changes that have 
taken place have furnished us a set of inspect 
ors who, as they themselves confess, have 
made it a rule to accept bribes. : 

Mr. President, you pause after having exam- 
ined all this and take a general survey. I ask 
you in all candor and soberness, is not this some- 
thing like Bedlam? Look over all the civilized 
countries of the world: do you discover any- 
thing equal to it? Look at the characteristic 
features of the prevailing system. You observe 
that in making appointments the interests of 
the public service are—I will not say in all 
cases, but certainly in a very great proportion 
of cases—a consideration of only. secondary 


importance. Men are appointed for what they 
haye done or are to do for the party, and not 
for what they have done or are to do for the 
public service.. They are not unfrequently 
appointed to the salary and not to the office. 
It is: political favoritism raised to the dignity 
of a ruling system. ; 
Now, sir, in the face of these facts you cease 


to be astonished at the abuses which abound 


all around us.. Under such a system it cannot 
be otherwise but that inexperience should fol- 


low inexperience and raseality should follow 


rascality in rapid succession. here is nothing 
unnatural to your mind now in the needlessand 
expensive multiplication of offices.. There is 
nothing surprising to you now in the frequency 
and magnitude of embezzlements and defalea- 
tions, You understand now perfectly well that 
when the whisky tax was fixed at two dollars it 
was absolutely impossible to enforce the law 
with the machinery of the public service we 
had. You are no longer surprised at the fre- 
quency of mailrobberies whictkare perpetrated 
in post offices. You see the smugglers in our 
ports lying in wait to watch their opportunity 
when, taking advantage of the inexperience of 
new officers, or with the aid of dishonest ones, 
they can rush whole cargoes into the ports of 
the United States. Itis no longer surprising 
to you henceforth when you read in the reports 
of the Committee on Retrenchment that from 
this source losses have occurred for many years 
amounting to from twelve to twenty-five million 
dollars annually at the port of New York alone. 
Nor is it surprising to you to learn, as is.cal- 
culated by gentlemen of experience in that 
institution, that each change of a collector in 
the custom-house at NewYork costs the coun- 
try an average of ten million dollars, in con- 
sequence of the confusion and disorder which 
necessarily follow. 

Neither will it be surprising to you to learn, 
as an illustration of the effect of the system 
on the administration of- justice, what I 
learned from a United States judge this very 
morning, that in his district there had been 
three changes in the district attorneyship 
within two years, and that three late district 
attorneys appeared in the courts as attorneys 
for the same defendants whom they had com- 
menced to prosecute when in office, now 
defending them with all the secrets of the 
Government in their possession, and that in 
all probability from this source there will be a 
loss arising to the Government of more than 
four hundred thousand dollars. No, sir; there 
ig nothing astonishing in all this, for you have 
learned that the offices of the Government 
are mere ‘‘ spoils,” ‘publie plunder ;’’ that 
instead of being regarded as the places of 
duty, they are regarded as conquests, the con- 
quest of a party; as ‘‘berths’’ into which men 
are put, not to use the best of their energies, 
not to look with anxiety after the interests..of 
the Government, but to make it comfortable 


for themselves and to serve their friends.» And 


you have learned more: how current these 
words ‘spoils’? and ‘ plunder” have become 
in the mouths of the people, so that we have 
lost almost all sense of their fearful meaning. 
I repeat, sir, there is nothing astonishing in 
all these abuses, if you consider the natural 
effect of such a system upon the frailties of 
human nature, which we have heard discussed 
so feelingly in the course of this debate. j 
Sir, when a man receives an office as a 
reward for political services rendered; or as 
an incentive for further political work ; wheu 
he feels himself sustained, less by his own 
energy and efficiency than by political infla- 
ence, is he not naturally led to rely. upon that 
political influence instead of his own fidelity . 
and efficiency to sustain him in office? Is it 
not a matter of experience, that even well- 
intentioned men who go into office honest.and 
industrions frequently become dishonest and 
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frailties of human nature to make the most 
of short opportunities, ör at least to have the 
greatest possible benefit from the least possible 
work? Hence the formation of ‘rings’ in 
‘the public service, of which I will give you 
ali instance in my own experience. I was 
informed by a very reliable and honorable 
gentleman, a clerk in one of our Departments 
bere, that immediately after his appointment 
he endeavored to fulfill his duty to the very 
best of his ability, doing as much work as he 
could possibly perform; but after a very few 
days he noticed that his colleagues in his room 
were looking sourly at lim; and finally he 
learned the reason of it. They told him, “ My 


good man, it will not do for you to work ds- 


much as you dPnow; it is against the rules 
of this toom. You must conform yourself to 
these rules. We are accustomed to work just 
so much and no more, and if you will do more 
you will repent of it.” ‘Lhe poor fellow, anx- 
ious to keep his place, conformed himself to 
the rules of his room, and then worked just 
so much and iio more, like the rest. 

_ Let me call your attention to a statement 
made by a gentleman who probably has studied 
the system of our civil service more thor- 
oughly than any other man in this country ; I 
mean Mr, Jexckus, of the House of Repre- 
sentatives. ‘fhe Secretary will oblige me by 
reading the passage from his speech which I 
have marked. It embodies part of the report 
öf an investigating committed. 

Phe Clerk read as follows: 

a We donotseck to disguise the cause of the inefli- 
ciency (to use the mildest term) of these oflicers, 
Thoy sre all appointed upon political or personal 
grounds, and as their tenure of ollice is insecure, and 
they may be removed at any time without previous 
notico and without cause, they do the least they can 
to earn their saliries. ‘Lo usea favorite phrase with 
them, they “make the most of their time.’ Indeed, 
if auy one should prove faithful and vigilant, and 
not only see that persons dealing with the Govern- 
ment act fairly, but also report any delinquencies 
oftheir fellows, their tenure of ofice would be more 
insecure, and any repetition of such fidelity to 
tho Government would be the occasion of their 
removal... . 4 k 
«One of the worst, if not the vety worst, feature 
in the present condition of the serviee is that good 
and a officers’nre unwilling to testify as to 
what: they Know of the ‘irregularities’ (to use the 
fashionably mild term) of their associates. For 
there are many good and faithful servants who do 
the work of these unfuithful politicians, men of 
character; of families, of long service, who have 
been unwilling to have their names go ypon the 
record ag witnesses to the faults of their associates, 
lest they should bé immediately dismissed by their 
superiors, Or lest their places should be. made so 
uncomfortable by their ‘irregular’ associates that 
they would be compelled to resign. Nothing has 
impressed me more with tha rottenness and corrup- 
lion of our present want of system than the tears 
of these old and faithtul servants, who begged that 
they might not be placed upon thie record as wit- 


nesses to the faithlessness of their associates; and. 


that it might not even be known that they had been 
called to be witnesses. Nothing but the assurance 
of seerecy und the protection given by law to per- 
sons giving such testimony could procure us evi- 
dence of how the people were being plundered 
instead of being served.” 

Mr. BOREMAN. Task the Senator what 
is the date of that speech ? 

Mr. SCHURZ. May 14, 1868. T desiré to 
say to my friend from West Virginia and to 
the Senate that the review I give here of the 
public service does iot by auy means apply 
exclusively to the present condition of things. 
Lam endeavoring to preseiit a general view of 
the workings of the existing system, extending 
over aà series of years. - Those workings may 
appear a little more favorably now, and a little 
worse then; bat the général resiilts, while the 
system prevails, are essentially the same. 

Now, sir, observe the effect whicli this sys- 
-tem-is-caleulated to prodiicé tipo the chár- 


actér of those who “are wt 


et its influence, 
Officers being party servants, have they not to 
satrifite tö avery great extent the independ: 
cite of theit oWn opinions? Isitnot trad that 
their very position breeds. hypocrisy, syco: 
phaney, and venality, and that this is apt to 
result in a deterioration of manhood ? o 

Ts it not also natural that, in coiisequence of 
this, the public service should not stand as high 
in publie epinion ag it ought to do; that men 
who aspire to office; do so. not unfrequently at 
a sacrifice of self-respect? I have seen men 
of ability and a fine sense of honor walk the 
streets of Washington hanging their heads and 
full of shame for doing what ought to be eon- 
sidered honorable, aspiring to public office, 


how smarting under the necessity of self-humil- |} 


jation whieh the desire to succeed seemed to 
impose upon them, and giving up the attempt 
because they could not endure it, The coun- 
sequence of. this is olivious; it ig a class of 
aspirants of lower character. The impaired 
respectability of the servide can hardly fail to 
have certain effects. It weakens the inspira- 
tions of an honorable pride, whieh public ser- 
vants ought to possess. There is the destruc- 
tion of that esprit de corps whieh preserves the 
morality of the civil service in other coun- 
tries, and which here distinguishes the Army 
and Navy in point of personal hotior and integ- 
rity. Render our public servants proud of 
the dignity of their position; and most of the 
imnioral practices will disappear from which 
the public sérvice is now suffering. 

I am certainly very far from representing 
all our public servants as a degraded class of 
men, ‘There are; I am happy to say, many, 
very many, who maufully bear up against the 
influences workingupoathem. Horortothem! 
But those influences are as I have described 
them ; they ate thé natural produċt of the 
‘spoils’* system Rs it exists; and their effects 
will grow worse the longer they are suffered 
to be at work. i 

But, sir, their effect upon the efficiency of 
the civil service itself is not the worst evil we 
lave to deplore. Follow a Congressinan into 
his State or district. Look at him ds a candi- 
date. Some of them rely for success upon their 
ability, their character, their merits; others do 
not. These others speculate upon the frail- 
ties of human nature among their constitaénts. 
Observe one of the latter; how he attempts to 
build up the machinery of his influence at 
hotie; and for this the patronage offers hii 
the ready means: He makes promises of 
office for the purpose of obtaining sipport, 
sometimes promiscuously, recklessly, in dupli- 
cate and in triplicate—promises impossible to 
bekept. Look at the situation of such aman. 
He is covered all over with fraudulent mort- 
gages, and he stands before himself as a dis- 
honorable deceiver before he is elected. By 
his promises he may have endeavored to buy 
others; he- has certainly stic¢eeded in demor- 
alizing himself. 

_ But now he is elected, and he commences to 
distribute offices. The Senator from Indiana, 
[Mr. Mortoy,] whom I am sorry not to see in 
his seat; says that the system by which a Con- 
gresswan is to distribute local offices is a guar- 
antee for coliscientious recommendations, for 


a Congréssmai would make himself unpopu- 
lar by recommending unworthy men-to public 
place. In some cases that may be so; but is 
it not frequently otherwise? Does not a Con- 
gressman frequently make reconimendations 
for office merely for the purpose of paying old 
debts, discharging political obligations, or pre- 
páting for anew campaign with a view to lis 
own reblection?- a i 

_ But; sir; when he éotntences to distribute 
the ofiices, those duplicate and triplicate proim- 
‘ises come down upon him} and what then? 
E heñ you wil find “those cases which ate 
referred tòin the essay of ex-Secretary Cox, 


wee 


where he deseribés honorablé Setlators and 
iiembats of the House of Represeritatives 
standing before a iiembet of the Cabinet with 
recommendations in their hands and with the 
candidates for offigé oñ their atms; abounding 
in expressions of good will ànd friendship for 
thelr protégés, presenting them as the worth 
est of mortals; who8e appointment they most 
ardently; anxiotsly advocate; while the Cab- 
inet ministet has in the drawer of his table 
confidential notes from thé same honorable 
Congressmen requesting Him pot to pay any 
regard to the recommendation which they are 
just so eloquently and affettiotiately urging. 
Why, sir; I know that assertién oF Secretary 
Cox to be true, for I myself have been in- 
formed by two heads of Départments that such 
cases are by iio meähs unfrequent: ee 
Well, sir, look at the meiibe® of Congress 
who does this. Yott may pity the poot éoi- 
stituent who is thus deceived. But is not the 
honorable géentleiiari who resorts to such tricks 
of duplicity; and wlio stands as a liar before 
himself, to be more despised than pitied? And 
yet you may pity him alsd. For he is & victim 
of the spoils system as it works tipon the frail- 
ties of congressional hümän nature. But what 
will the inan who does this be capable of doing 
afterward? Aid what will you say of a system 
which brings forth such results among the rep- 
resentatives of the people, who make the laws 
of the country? r f 
Let us proceed. The machinery of the home 
iitffluence is now coustructed, and the Congress- 
man thinks lie has accomplished what he needs 
for his future prospects. but something new 
intervenes. It happens that the Executive 
has a pët scheme of which the Congressman 
couscientiously disapproves. Here is a com- 
plication. Does he insist upon his opposition? 
Then the Executive may threaten to withdtaw 
his favor from hiw aiid to remove his appointees. 
if, on the other hand, he yields, the Wxecutive 
may promise not only to keep those in office 
who were appointed upon his recommendation 
but to grant new favors to him. There, sir, 
is that great struggle between conscience and 
interest which bas brought so many a man to 
his fail, Will stich. things happen? ‘They 
may happen; nay, sir, they have happened; 
and the spoils system iavites them with such 
power of seduetion that they certainly will hap- 
pen again. Here the system develops its full 
effects upon the frailties of human nature: 
The temptation to the Executive is certainly 
great. Itis that temptation which is always 
connected with power; a temptation which but 
few men, if duy; have been able to withstand. 
But the temptation to the Congressman is still 
greater. Jisinterestis potently working upon 
his mind. The Congressman, losing favor with 
the appointing power, loses his power also to 
keep that machinéry of home influence, upon 
which in a great measure he depends for suc- 
cess, in working operation. His chances at 
the next election are constantly before his 
eyes. His own appointees, if he persists in 
his opposition to the Executive, may turn 
against him, for the Executive has means to 
work upon the frail human nature of office- 
holders. ‘Thus the Congressman may suddenly 
find himself deserted by the very friends upon 
whose gratitude he counted. ‘I'he clamor of 
new aspirants for office will be still stronger. 
Sir, we have all experienced that kind of 
pressure upon us. Do you remember at the 
commencement of this Administration, when 
we were asked to repeal the tenure of office 
act, how the clamor of ofice- seekers arose 
around us to influence our decision ; how they 
denounced those who resisted the repeal of 
that law as the enemies of the President at the 
very beginning of the Administration; and 
how they vociferously demanded that we should 
fling the laws at the feet of him who sits at the 
fountain-head of favor? 
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“ Thus the spoils system, with the vast rami- 
fication of its influences, works upon the inde- 

. pendence of the legislator. f i 
But thé same tèinptation presents itself in 
Bnother shape. A Congressman discovers 
abuses inca Department. If he attacks then 
he is in danger of having his clerks removed j 
he may be informed that he is no longer entitled 
to the favors of that Department. Shall he 


give up his appointees, or violate his duty in | 


ignoring the abuses? 

The thing has sometimes been turned the 
other way. Iam reliably informed that Con- 
gressmen have gone to a head of Department 
and threatened him that ünless he appointed 
their particular protégés; they would vote 
against the appropriations for tlie Department. 
To appoint supernumératies would have been 
a grave violation of duty on the part of the 
head of the Department. And yet, under the 
pressure of thé spoils systemi, a Congressnian 
demands it, with the threat that unless it be 
done he will violate his duty in a manner 
equally gross, by voting against a necessary 
appropriation. 

But it appears in still another shapé. A 
Congressman has procured an appointment for 
one of bis friends, an appointment of great 
responsibility. He has, so to say, pledged his 
honor for the honor of the officer. That man 
commits gross misconduct; under his man- 
agement serious abuses develop themselves. 
Is not that Congressman sorely tempted to 

: cover up or whitewash that delinquency instead 
of fearlessly exposing it and bringing the guilty 
man to punishment? Is not there again the 
interest of the Congressman, under the influ- 
ence of the spoils system, working directly 
against the interest of the public good? 

And now, sir, we arrive ata very interesting 
and somewhat startling question: can a Con- 
pressman; under the present system; be entirely 

honest? That question has been addressed to 

me by an intelligent observer, and my first 
impulse was at once to say, certainly he can: 

_ Yes, I believe he can; but I declare, sir, when 
you survey the whole field, when you study the 

influences of the present system upon the frail- 
ties of human nature, you will admit that it 
is exceedingly difficult for him to beso. The 
system isa hot-bed of that peculiar kind of 
corruption which is the more dangerous as it 
does not appear in the palpable, gross, and 
tinequivocal form of money, but appears in 
the seductive shape sometimes of an apparently 
honorable political or personal obligation. It 
insinuates itself like a subtile poison into those 
crevices of the human conscience which are 
opened by the expansion of generous feelings. 

And when that poison finds in an individual 

already the least corrupt tendency to work 

‘apon, it will develop it with wonderful rapidity. 

Ail the practices which I have been describiiig 

here I call corrupt, as I would call corrupt 
every act of a public servant intended to pro- 
mote personal interest at the expense of the 
public good. If we have ceased to regard those 
practices in that light, it only shows that under 
the influence of the ‘spoils’? system our moral 
sensibility has been dulled, aud that a certain 
indifference as to the corrupt character of our 
own motives, unless they appear in the most 
palpable and the grossest form, has gradually 

and insensibly crept aver us all, And this I 

regard as one of the most dangerous influences 
of the present way of doing things: 

Now look at the effect upon the workings 
of the Government: It is said that, by the 
patronage as it is now dispensed, a part of the 
executive functions is transferred to the Legis- 
lature. This is true. But atthe same time the 
independence of the Legislature is seriously 
endangered by the corrupting power of the 
Executive. The true statement of the case 
seems to be this: by the so-called right of 
recommendation, as it is ab présent practiced, 


members of the Legislature eneroach beyond 
the point foreseen in the Cotistitution upon 
what the Executive ought: to be most. inde- 
pendent in-and responsible for, namely, the 
administrative functions; and, of the other 
hand, by the power of giving and withholding 
patronage, thé Hxecutive exercises power over 
what the Legislature ‘ought to be most inde- 
fendaat in, namely, the legislative functions: 
Thus the systeni weakens and demoralizes both 
ways. It is a disturbaice of the constitttioial 
balances; it is & perversion of the powers of 
the. Government. 

_ But, sit, on. the whole, it strengthens. the 
Executive in the worst sénse, by giving him 
power over the meaner instincts of human 
nature. See how it works. ‘the representa- 
tive of the peoplé stands before the Executive 
in the attitude apparently of an adviser, but 
in fact of a petitioner—an attitude always itä- 
proper, and not seldom degrading. The ap- 
pointments to office he asks for, even if they 
are calculated to prémote the public good, are 
granted to him as favors, favors that can be 
withheld just as well as they can be granted. 
If such favors are necessary to him to keep up 
the machinery of his influence at home, then 
he feels hiniself, as he really is, in the power 
of the Executive. 

The temptation is terribly strong, therefore, 
to buy those favors, even at the expense of his 
convictions and of his manhood. Thus it ig 
that this system weakens the backbone and 
makes supple the knees of public men Before 
the great dispenser of gifts. Thus it creates 
and nourishes that fawning servility which 
stifles the voice of honest criticism; and it 
réquires vety great emergencies indeed, like 
Andrew Johnson's glaring tergiversation, to 
break that dangerous spell. 

Bui, on the other hand, the system is a 
source of peculiar dangers to the Executive 
also: Those who ascend the presidential chair 
do not leave all the frailties of human nature 
behind them. The voice of interested syco- 
pliancy is apt to fill their ears and to, befog 
their judgment. Even their errors find some 
who will applaud them. Even their follies will 
meet with obsequiousness. The servility which 
cringes before them is apt to lower their gen- 
eral estimate of manhood. ‘They will form the 
dangetous conclusion that they can wield the 
people as readily as they can wield those indi- 
viduals who live and thrive on the presidential 
smile. They are not seldom easily persuaded 
that, whatever a few factious critics may say, 
the country is fairly aglow with delight over ils 
ruler. Why, sir, even Andrew Johnson, when 
he arrived at that point where those of his 
friends who respected themselves turned their 
backs upon him, was firmly convinced that his 
populatity with the people was omnipotent; 
and Presidents of better sense are not @xempt 
from the danger of falling into errors of simi- 
lar significance. ‘They are not unfrequently 
led to despise au unpleasant truth because it 
appears so lonesome and forlorn in the crowd 
of agreeable fictions gotten up for the purpose 
of pleasing and propitiating the presidential 
fancy. And thus Presidents, seduced by the 
picture of popular admiration which is con- 
stantly held up before them, are apt to drop 
from mistake to mistake, to dare one blunder 
after another, until finally the verdict of the 
people, unmistakably expressed, wakes them 
up from the dangerous and deceptive dream 
of iavincible popularity. : 

And why allthis? The reason is very simple: 
because the spoils system has made the atmos- 
phere of the Executive Mansion so thick with 
favor-seeking flattery that the sound waves of 
an independent public opinion can no longer 
penetrate it. Thus even Presidents are upt 
to become the victims of the spoils! 

And yet this is not the worst feature of thé 
system. You extend your observations fur- 


a 


| tion of the public sentiment: 


ther. A new presidential dlection is soning 
öh į a great contest of principles ana policies; 
but at the same time a great contest for 4* pubs : 
He plunder’? There ate: the spoils ahead; 
With the prospect of “a new deal.” Men of 
pattiotio-and pure motives enter the areias 
but also the speculators rush to the frotity. with 
whom all patriotic motives are ovérsliadowed 
by mercenary impulses. - They ate ready for 
what is called ‘ditty work,” and their prea: 
encë Will dreste it where they do not Andis. 
The periodie recurrence of A “new daat” of ” 
the spoils has created a greed for office which 
is taging like an epidemic disease and is con: 
tintially growing worse. There is a desire,- 
unfortariately spreading among the yong nen 
of the country, to live either without work: or 
with as little work as possible, and that desire 
is stimulated to a morbid degree by the sedie: 
tive opportinities of political life. Many good 
mei; young and old, are drawn off frorn hotest 
and remunerative labor, because they are told 
that it is 80 easy to get an office and so pleastnit 
to enjoy a living atthe public expense. A polit 
ical proletatial is forming itself 1b consequence; 
which is ré¢ruited from. men who, following 
that morbid infatdation, are drawn away: front 
productive pursuits. That proletariat is press- 
ing upon candidates, not unfrequently forming 
their body-guard. The tnost reckless politicians 
become very important in tlie fight, voluntarily 
undertaking the work which sometimes candi: 
dates would shrink from advising. And these 
men will be tha most clamorous fot rewards 
and being the most petsistent and. the most 
dangerous, they will not unfrequently be also 
the most likely to receive it. ‘hus a class of 
camp-followets, caring for nothing but the 
spoils, fastens itself upon political parties, 
You ask, why cannot political parties pre: 
serve their purity? Mainly because the spoils 
system attracts to them, and makes prominent 
and important in them, impure elements. On 
the other band; men of a higher tone, dis: 
gusted with this spectacle, will sometimes fall 
to the rear; and thus we deplore the loss:of 
some of the most valuable elements: of the 
population from active political life. i% 
Now, sir; the presidential election bein 
over, the same spectacle, as E have describe 
it, is repeated, whatever party may have car: 
ried theday. Another question presents itself: 
the spoils system being carried on under the 
auspices and responsibility of political par: 
ties—can a political party be honest? Bir, 
look upon it as almost, L inight say entirely, 
impossible. The reason is simple: the party 
in power being held responsible for thecodn- 
duct of partisan officers, will always be irre: 
sistibly tempted, in order to save itself, to con- 
ceal and whitewash the dishonest prattices and 
abuses carried on by such oflicers; instead of 
fearlessly exposing, punishing, and correcting 
them. Party interest, as now understood; ex- 
ercises a terrorism over.the members of polit- 
ical organizations which but. few are able to 
resist. He who. honestly. and: fearleasly: do- 
nounces abuses is considered not only. a dan- 
gerous character, but he is considered a bad 
party man; and it may interest the Sénate to 
know that á member of this body, who but a 
few days ago spoke about tle abuses carried 
on in one of the offices of. the country, was 
approached by anxious political friends and 
blamed for having made a speech against ‘his 
party! 
Sir, 


it is in vaii while the spoils system 
prevails to look to any party fdr a thorough 
reform of abuses: It is in vain, because those 
very abuses have become an integral part of 
the machinery through which. parties obtain 
and wield power. ; f 

But by far the worst and most dangerous 
effect of the spoils system ‘is the demoraliza.- 
We know that 
on certain frontiers smuggling, robbing the 
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revenue, is not considered an entirely dishon- 
orable business: Now, I ask you, sir, is it 
nót trúe that here it does not render a man 
generally infamous if he robs the United States 
provided he does it cleverly? Is it not true 
that. things are considered fairin politics which 
would. be looked upon as positively dishonor- 
able in private life? Has not the taking dis- 
honest advantage of political power and influ- 
ence for the acquisition of wealth become a 
thing which is judged by a great many.with 
alarming leniency? When the offices of the 
Government are looked upon as spoils to be 
enjoyed, instead of duties to be performed, 
is it a wonder if in certain quarters the atro- 
cious notion has gained currency, that he is a 
fool who in a political position is not knave 
enough to steal? Is it a wonder that under 
the spoils system the pursuit of politics should 
be looked upon as a trade of somewhat tainted 
character; that in explaining the actions even 
of the most honorable men the suspicion of 
impure motives should, in preference of all 
others, be resorted to by the multitude, not 
with proper indignation indeed, but with stolid 
levity and with resigned indifference, an in- 
difference still more demoralizing? 

Is it a wonder if professional politicians, 
sensible of the tainted character of their busi- 
ness, sometimesask themselves, ‘ Why should 
we be better than the reputation of our trade? 
Why should we not enjoy the benefits of dis- 
honest dealings if they are imputed to us all 
the same?” Js it a wonder that even well- 
meaning men drift into corrupt practices with- 
out knowing it, since long habit and the gen- 
eral example have dulled their moral apprehen- 
sion of the true character of such practices, and 
since public opinion has become so indifferent 
to.them ? 

: Thus, sir, the demoralization nourished by 
the. system of spoils has filtered through the 
whole body-politic from top to bottom, even 
to the lowest strata of the population; and 
you cannot fail to feel the deep significance of 
the words once uttered by Mr. Lincoln, to 
which the Senator from Massachusetts [Mr. 
Wi1son] has already alluded. One day shoruy 
before his death, after the commencement of 
his second Administration, he pointed out to 
a friend the crowd of office-seekers besieging 
his door,and said tohim, ‘Now we have mas- 
tered. the rebellion ; but there you see some- 
thing that in the course of time may become 
far more dangerous to this Republic than the 
rebellion itself.’ And indeed, sir, he had a 
prophetic mind. 

Ihave endeavored to describe the evil; what 
now isthe remedy? Is there any probability 
that the evil will correct itself? i doubt it. 
A revolution in public sentiment ever so de- 
cided would hardly have lasting effect unless 
clothed in the form of law. We have to deal 
with a system of temptations which will work 
the same results as long as it exists at all. 
Let us see, then, whether legislative means are 
available and bid fair to be effective. 

The present practice of distributing officein 
the way of patronage being the root of the evil, 
the problem consists in reaching that, without 
running against the spirit of the Constitution. 
I desire to move the bill to reform the civil 
service, which I introduced at the commence- 
ment of the last session, as a substitute for the 
bill introduced by the Senator from Ilinois. 
I have changed it in only one essential point. 

I do not indulge in the delusion by any 
means that the substitute I offer has-any claim 
to perfection; on the contrary, I am painfully 
sensible of its shortcomings; but at any rate 
it:may serve well as a basis for discussion. As 
T have already stated, the weak point in the 
bill of the honorable Senator from Illinois is 
unis: that if he renders it impossible for the 
appointing power to derive information about 
the appointments to be made from members 


of Congress another source of information 
must. be substituted, which his bill fails to do- 
This source of information is supplied in my 
bill by the second section, which Lask the Sec- 


retary to read. i 
The Chief Clerk read as follows: 


Sec. 2.. And be it further enacted, That there shall 
be appointed by the President, by and with the 
advice and consent of the Senate, a board of nine 
commissioners, to be called the civil service board, 
among whose duties shall be the following: First. To 
prescribe the qualifications requisite for an appoint- 
ment into each branch and grade of the civil ser- 
vice of the United States, having regard to the fitness 
of each candidate in respect to age, health, charac- 
ter, knowledge, and ability for the branch of service 
and the particular office for which he presents him- 
self or is presented for appointment. Second. To 
provide for the examinations and investigations to 
be instituted concerning the character and qualifi- 
cations of all persons eligible under this act who 
may present themselves or be presented for admis- 
sion into the civilservice. Third. To establish rules 
governing the applications of such persons, the times 
and places of their examinations, the subjects upon 
which such examinations shall be had, and the in- 
vestigations to be made concerning the character 
and qualifications of such applican s, the mode of 
conducting the same, and the manner of keeping 
and preserving the records thereof, and of perpetu- 
ating the evidence of such applications, qualifica- 
tions, examinations, and investigations, and their 
result, as they may think expedient. Such rules 
shall be so framed as to keep the branches of the 
civil service and the different grades of each branch 
distinct and separate, The said board shall divide 
the country into territorial] districts for the purpose 
of holding examinations of, and conducting investi- 
gations concerning, candidates resident or sojourn- 
ing therein; and shall designate one or more con- 
venient and accessible places in each district where 
examipations shall be held and investigations con- 
ducted. Fourth. To hold and conduct such exam- 
inations and investigations personally, or by persons 
by them specially designated forthe purpose. Fifth. 
To make report of all rules and regulations estab- 
lished by them, and of a summary of their proceed- 
ings, including an abstract of their examinations of, 
and investigations concerning. candidates for posi- 
tions in the civil service, annually, to Congress at the 
opening of each session. 


Mr. SCHURZ., Before this board all the 
applications for office are to go. This board 
is not to be in any sense a partisan engine, 
The mode of appointment and the tenure 
which it is to have will give it a certain inde- 
pendence of party government. It is to be 
renewed one third by every successive Admin- 
istration, and will soon have a mixed political 
character, as one Administration succeeds upon 
another, probably under the auspices of differ- 
ent parties. The members of the board shall 
not be removed except for cause, according to 
the provisions of the tenure of office act before 
it was amended by this Congress at its first 
session. But they may be removed for cause 
deemed sufficient by the Senate. The salary 
of the commissioners is to be ample enough to 
command a respectable degree of ability and 
acquirements, and the value of the salary is 
enhanced by a long tenure. I will add that 
the number of commissioners composing the 
board, aś the bill fixes it, is not essential. It 
ought‘mot to be too small at first, for there 
will be a great pressure of work. It might be 
reduced afterward, when the machinery is in 
successful operation. I ask the Secretary now 
to read the fifteenth section of the substitute, 
to show in which way it is designed to secure 
to the board a mixed political character. 

The Chief Clerk read as follows: 


Sec. 15, And be it further enacted, That the several 
members of the civil service board first appointed in 
pursuance of this act shall by lot be divided into 
three classes, of three persons each, the first class to 
be appointed for the term of four years, the second 
class to be anpointed for the term of eight years, and 
the third class to be appointed for the term of twelve 
years, uuless sooner removed in accordance with the 
provisions of this act; and that after the expiration 
of their respective terms their successors shall be 
appointed for the term of twelve years each: Pro- 
vided, however, That whenever, by reason of the 
death or resignation or removal of any member, 
any vacancy occurs in the civil service board before 
the expiration of the term for which the member so 
vacating his office wes appointed, then the person 
Appointed to fill such vacancy shall be appointed 
to hold such office only during the balance of the 
term for which his predecessor was appointed. 


Mr. SCHURZ. ‘The officers of the Govern- 


ment are. divided into two classes ; first, the 
subordinate officers, whose appointment is now 
by law vested in the heads of the different 
Departments, the routine men, the clerks; and 
secondly, the executive officers, who are now 
appointed by- tle President. of the United 
States by and. with the advice and consent of 
the Senate. The subordinate officers are to 
be appointed after competitive examination ; 
and I desire. the Secretary to read the third 
section of the substitute. 

The Chief Clerk read as follows: 

Sec. 3. And be it further enacted, That all appoint- 
ments of inferior officers whose appointment is or 
may hereafter be vested by law in the heads of De- 
partments, except postmasters, shall be made from 
those who shall have passed the required examina- 
tions in the following manner: the applicants who 
stand highest in order of merit on the list of those 
who have passed the exam nation for any particular 
branch and grade of the civil service shall have the 
preference in appointment to that branch and grade, 
and no person now in office who shall hereatter be 
appointed under the provisions of this act shall be 
promoted or transferred from a lower to a higher 
grade unless he shall have passed in like manner the 
examination prescribed by the civil service board 
for such higher grade. All such examinations shall 
be open to all persons who shall make application 
therefor. 

Mr. SCHURZ. ‘The fitness of candidates 
for presidential appointments shall also be ex- 
amined bytheboard. Thereare certain offices 
the discharge of the duties of which requires 
special knowledge, experience, and skill; and 
eandidates for such offices ard fit subjects for 
regular examination. There are other offices, 
for instance country post offices, in connection 
with which the examination of a candidate 
would hardly be deemed necessary and proper. 
The distinction is to be fixed by the regula- 
tions of the board. Where no examination is 
considered necessary the board shall institute 
such inquiries as may be necessary to ascertain 
the character, antecedents, sianding in society, 
and general fitness of candidates. The results 
of such examinations shall be reported by the 
board to the President and to the Senate, to 
guide the Executive in making nominations 
and the Senate in confirming or rejecting them. 
The interference of Congressmen will then no 
longer be required. Will the Secretary now 
read the fourth section? 

The Chief Clerk read as follows: 

Src. 4. And be it further enacted, That whenever 
any vacancy occurs In any office required by law to 
be filled by appointment by the President, by and 
with the advice and consent of the Senate, except 
those specially designated as exceptions in section 
twenty-one of this act, the qualifications of all can- 
didates who present themselves or are presented for 
appointment to fill such vacancy shall be ascertained 
either by examinations to be held or investigations 
to be instituted, or both combined, according to gen- 
eral rules to be established by the civil service board, 
and that said board shall make a full report of such 
examinations and investigations, stating what can- 
didates have and what candidates have not, in the 
opinion of the board, demonstrated their fitness for 
the performance of the duties of such office, and the 
reasons for such ogion ; and also. as nearly as pos- 
sible, the order of ierit of the different candidates; 
and that the board shall forward one copy of such 
report to the President, and one to the Senate. 

Mr. SCHURZ. You will notice, sir, that 
in the case of presidential appointments the 
President is to choose freely from the whole 
number found fit, and that those only are to 
be excluded from his choice. who are found 
unfit for the office for which they present them- 
selves. Thus the choice is by no means to 
be made by the board, but by the President. 

One of the most important features of the 
substitute is the change in the tenure of offi- 
cers. ‘The section of my bill touching snbor- 
dinate officers, as it originally stood, provided 
that those subordinate officers who are ap- 
pointed by the heads of Departments, except 
postmasters, should be appointed on good 
behavior. The current objection to this was 
that it would create a distinct and aristocratie 
class among our population. J, for my part, 
must confess that Í never feared any such 
result, In fact, the idea of a class of aristo- 
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crats, consisting of departmental clerks at 
Washington and of custom-house and post 
office clerks at New York and other cities, 
seems to me somewhat ludicrous. 

Mr. HOWARD. If the Senator from Mis- 
souri will allow me, I wish to make an inquiry 
respecting the substitute which he has offered. 
It has not yet been fully read; and Į wish to 
ascertain from him whether his substitute does 
not require that all appointments should be 
made from the lists of those who have passed 
an examination in pursuance of the regulations 
of the board of which he speaks? 

Mr. SCHURZ. Yes, sir. 

Mr. HOWARD. And that all other per- 
sons are excluded from that charmed circle; 
is that it? 

Mr. SCHURZ. The design is that all who 
apply for office shall be sent before the board 
for examination. 

Mr. HOWARD. And no person shall be 
appointed atall unless they belong to that class? 

Mr. SCHURZ. I was just going to state that 
all applicants for office shall be sent before the 
board for examination, provided they be ap- 
plicants for offices for which an examination 
is found necessary by regulation, and that those 
who are not found fit shall be excluded from 
appointment. 

Mr. HOWARD. Thatisto say, that no per- 
son having failed in an examination before the 
board shall he appointed to office? 

Mr. SCHURZ. Not until he proves able 
to pass the examination or is found fit upon 
inquiry. 

Mr. HOWARD. And no person can be ap- 
ointed to office unless he has been examined. 
s that it? 

Mr. SCHURZ. I think if the Senator had 
listened to me he would have heard me say 
that in regard to some offices an examination 
would, be necessary, and that in regard to 
others mere inquiries, to be instituted by the 
board, would be sufficient, the result to be laid 
before the President in the shape of reports ; 
but that where examination is considered ne- 
cessary no man shall be appointed who fails 
to pass that examination. 

Mr. HOWARD. That is to say, the Presi- 
dent of the United States shall not select, in 
making nominations to the Senate, any person 
who has not passed an examination, and he 
shall not especially appoint to office any per- 
son who has not passed a certain examination. 
Js not this an infringement of the power of the 
President to make nominations and appoint- 
ments? 

Mr. SCHURZ. That is one of those ques- 
tions which I have been considering in draw- 
ing that section. I do not believe that it is. 
I believe that it is competent for Congress to 
exclude certain classes of people, unfit for the 
performance of public duties, from those public 
duties. For instance, it would decidedly be 
competent for Congress to exclude from nom- 
ination, say for Lieutenant General, men who 
had never served in the Army. I have no 
doubt Congress has power to attach such con- 
ditions of appointment to offices created by 


law. 

Mr. WARNER. I should like to ask the 
Senator from Missouri a question, if he will 
yield. 

Mr. SCHURZ. Certainly. 

Mr. WARNER. Would not hissystem pre- 
vent the President from appointing to office 
any man who did not apply. 

Mr. SCHURZ. No, sir; itwould not. The 
President may select a man whom he wishes 
to appoint to. office, and then send him before 
the civil service board, to ascertain whether he 
is fit. If that man does not want to go before 
the civil service board, the presumption is that 
he does not want to go into office. 

I was just remarking that in my opinion the 
tenure on good behavior of those subordinate 


officers would, in my opinion, by no means be 
productive of the dangers which have been 
pictured in such glaring colors. [donot believe 
that these dangers exist ina country which is 
ruled by publicopinion, and where the admin- 
istration of affairs changes so frequently. And 
yet it is so obvious that a proposition like this 
could not carry in either House of Congress, 


or perhaps even before public opinion, that it | 


has been abandoned. This, however, is not the 
only reason why it was given up. I believe 
that free competition and a rigid competitive 
examination before a board composed of con- 
scientious examiners, asa condition of appoint- 
ment, will prevent the frequent occurrence of 
removal without sufficient cause. At any rate, 
when vacancies in the Departments are to be 
filled only with, men having issued best from 
a competitive examination, the service will 
not suffer by the change, removals and appoint- 
ments on partisan grounds will cease, and 
greater stability will be secured without the 
elasticily of the system being sacrificed. 

As to the presidential appointments, I desire 
the Secretary to read sections eight and nine, 
defining the tenure of those offices. 

The Chief Clerk read as follows: 


Sue. 8. And be it further enacted, That all officers 
in the civil service of the United States at the timo 
when this civil service board shall commence their 
examinations, except those whose appointment and 
promotion is regulated in section three of this act, 
and those specially designated as exceptions in sec- 
tion twenty-one of this act, shall hold their offices for 
the term of five years from the date of their commis- 
sions, respectively, unless sooner removedin accord- 
ance with the provisions of this act: Provided, how- 
ever, That the discontinuance of an office shall in 
every case discharge the person holding it from the 
service. 

Sec. 9. And beit further enacted, That all appoint- 
ments in the civil service of the United States made 
after this act shall. have taken effect and in pursu- 
ance of its provisions, except those whose appoint- 
ment and premotion is regulated in section three of 
this act, and those who are specially designated as 
exceptions in section twenty-one of this act, shall 
be made for the term of eight years unless sooner 
terminated by the death, disability,or resignation of 
the occupant, or by his removal as hereinafter pro- 
vided; and that, when before the expiration of such 
term a vacancy occurs in any such office, the officer 


i selected in pursuance of the provisions of this act to 


fillsuch vacancy shall be appointed, not merely for 
thebalance of the unexpired term of his predecessor, 
but for a new term of eight years from tho date of 
his commission. 


Mr. SCHURZ. The object of these two 
sections is twofold: in the first place, to relieve 
the Administration at its commencement of 
the pressure which we now witness; and sec- 
ondly, to take the partisan character from the 
civil service. Section eight throws the ex- 
piration of the term of those now in office at 
least one year beyond the commencement of 
the next Administration, when the new Presi- 
dent, as well as the new members of the Cabi- 
net, will be well versed in the exigencies of 
the service. 

It is provided that the regular term of office 
shall be eight years, and whenever a vacancy 
occurs it shall not be filled merely for the 
balance of the unexpired term, but the offi- 
cer filling the vacancy shall. be appointed for 
another full term of eight years. The object 
is this: in the first place, regular rotation with 
every successive Administration shall cease. 
Officers being removable only for cause, and 
officers appointed by one Administration hold- 
ing through the term of another, we shall 
accustom ourselves to the practice of having 
men in office belonging to another party than 
that which controls the Administration. And 
as vacancies gradually occur, by death, resig- 
nation, or removal for cause, to be filled for 
full terms of eight years, the expiration of the 
terms of the different officers will no longer 
occur at one time, but be scattered over the 
period of eight years, thus giving the civil 
service board sufficient time to conduct their 
examinations and inquiries as they succes- 
sively become necessary to fill vacancies, and 
enabling the Executive, as well as the Senate, 


to act leisurely and intelligently upon all the 
cases coming before them. ie ; 

. That the regular term should he just eight 
years Ldo not deem absolutely essential. Lt. 
would indeed give the public service. the bene- 
fit of more experienced officers. But to attain 
the other objects described it would be suffi: 
cient to fix aterm of five, six, or seven years 
as well. I admit that the. practical capacity 
ofa candidate for office, his executive ability, 
cannot be with sufficient certainty ascertained 
by examination. This might lead to embarrass- 
ments, as the officer is not to be removed dur- 
ing his term except for cause to be tried. It is 
therefore provided that the first year of ser- 
vice of an officer belonging to this class shall 
be his year of probation, during which his prac- 
tical ability may be well ascertained. And dur- 
ing that year of probation the Executive shall 
have power to remove the officer at pleasure, 
without assigning or proving a cause. It will 


thus be seen that no distinct and privileged 
class of Government officers, no bureaucracy 
is to be created, but the elasticity of present 
system is to be preserved, improved, however, 
by a system of selection, which will secure a 
better class of officers, and by a longer and 
more secure tenure, which will remove ‘the 
partisan character and raise the moral stand- 
ard of the service. F 

The fifth section of the bill is intended to 
encourage honesty and efficiency in the service 
and to give the public servant an honorable 
record in the form of a testimonial, The Sec- 
retary will please read it. 

The Chief Clerk read as follows: 


Sec. 5. And be it further enacted, That whenever 
any oflicer in the civil service of the United States 
shall vacate his office, either at the expiration of his 
term, or by resignation, or otherwise, the head of the 
Department under which such oflicer served shall 
issue to him a testimonial stating the manner in 
which such officer performed the duties of his office; 
and that copies of such testimonials shall be kept on 
record in the Departments from which they issued 
respectively; and that whenever any such person, 
after having vacated such office, shall make appli- 
cation or be presented as a candidate for the same, 
or any other ofice in the civil service, such testimo- 
nial shall be produced before the civil service board 
and shall form part of the reportof said board on the 
case of such person. And whenever any oflicer in 
the civil service shall, before the expiration of his 
term of office, make application for continuance in 
the same office for another term, or for any other 
ollice in the civil service, then the head of the Do- 
partment under which such officer serves shall like~ 
wise issue such testimonial, which shall then be pro- 
duced before the civil service board and form part 
of the report of said board as aforesaid: Provided, 
however, That whenever the President shall see fit 
to reappoint an officer at the expiration of his term 
to the same office for another term, thon this shall be 
considered as an equivalent to a certificate of good 
behavior and efficiency, and no further proceedings 
by the civil service board shall be required in the 
case of such oflicer. 

Mr. SCHURZ. Finally, sir, certain officera 
are excluded from the operation of this bill. I 
desire the Secretary to read section twenty-one. 

The Chief Clerk read as follows: 

Suc. 21. And be it further enacted, That the follow- 
ing officers shall be excepted from the operation of 
this act: the judges and clerks of the courts of the 
United States, the members of the Cabinet, the mig- 
isters plenipotentiary, and the ministers resident of 
the United States, and the officers of the two Houses 
of Congress. 

Mr. SCHURZ. As far as the judges of the 
United States are concerned, it may be pre- 
sumed that no other than men universally 
recognized as being eminent in the law would 
be selected for such places by any Adminis- 
tration; and as to members of the Cabinet and 
diplomatic officers, representing, as they do, 
not only a public duty, but in a certain sense 
also the political views of the Administration, 
it is proper that the Administration should 
have the free disposal of those places. 

Mr. HOWARD. Iwould ask the honor- 
able Senator why he excepts the judges of the 
Supreme Court from the category of persons 
to be examined before their appointment? Iq 
there not greater necessity for the examination 
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of applicants for judicial station than for any 
other position in the civil service? —. = 

. Mr. SCHURZ, As I have already stated, 
it may fairly be presuiied that no Administra- 
tion would select any other but men very emi- 
nent in their profession to fill such positions. 

Mr. HOWARD. Is not the emineiice of 
the station the strongest reason that can be 
conceived for subjecting the applicant to an 
examination as to his fitness? 

Mr. SCHURZ. It might there with pro- 
priety be asked, who is to examine the can- 
-didates for such places as judgeships on the 
supreme bench? , 

Mr. HOWARD. - I suppose they woiild be 
examined by the board of examiners, the nine, 
would they not? ` 

Mr. SCHURZ. I supposed in such a case 
it would be entirely inappropriate. ; 

Mr. HOWARD. Why not, is the question ? 
_ Mr. SCHURZ. Tor the simple reason that 
for the highest judicial officés of tlie Govern- 
ment, if only obeying the voice of decency, 
every Administration would select only those 
standing highest in their profession. There 
are examinations in the Army fora number of 
grades. We might just as well ask who is to 
examine a candidate for the position of Gen- 
eral-in- Chief. 

Mr. COLE. 
to all offices? ; 

Mr. SCHURZ. It would not. In the nature 
of things, it may fairly be presumed that the 
applicants will exclusively belong to the small 
class of those who are eminent enough to be’ 
mentioned in connection with such places. 

Mr. CRAGIN, The Senator, I presume, 
has not forgotten that these appointments are 
for life, and therefore there would be greater 
‘necessity of having exactly the right men. 

.. Mr. SCHURZ. I have certainly not for- 
gotten that, But, on the whole, I think the 
experience of the people of the United States 
has been that but very few mistakes in the 
history of this country have been made in the 
selection of members of the Supreme Court of 
the United States. As to the diplomatic off- 
cers of the Government, there, I admit, this 
“question might be asked with much greater 
propriety. But as diplomatie officers of the 
Government are to represent not only a public 
duty; but also the the political views of the 
Government, it is proper that the Administra- 
tion should be left free in their choice; and I 
believe also that when no longer any danger 
exists that a mat will be appointed minister 
resident or minister plenipotentiary because he 
fails in obtaining a post office, we shall have a 
better set of diplomatic officers than now. 

Now, sir, Í repeat, I. do not pretend that 
this plan is ih any way perfect. On the con- 
trary, I feel its shottcomings, Let us regard 
it as a suggéstion that may call out others. I 
invite the Senate to consider the benefits aris- 
ing from some such system. It would, of 
course, not at once remove all the evils čom- 
plained of; butit would certainly secure greater 
efficiency in the civil service: It would cer- 
tainly procure for it men of higher capacity, 
even by deterring ignorance and men of low 
reputation. It would certainly raise the re- 
spectability of the service ; and a certificate of 
fitness issued by the civil service board would 
bea mark of distinction and serve as a passport 
in all the walks of private lifé everywhere. It 
would certainly inspire a sentiment of honor- 
able pride among officers. It would secure 
more efficient control, by putting by the side 
of an officer one belonging to another party, 
instead of making the whole one great partisan 
ring. It would abolish the absurd practice 
by which an Administration is pressed to take 
to pieces and rebuild at the start the whole 
machinery of the Government. It would re- 
lieve the President, Cabinet, and Congressinen 
from importinity, and give them time to attend 


Would not that reason apply 


to their legitimate duties. It would réstore 
the independence of the different departments 
of the Government. Offices ceasing to bë party 
machinery; political parties would be relieved 
of responsibilities and would be encouraged in 
the freedom of criticism. Then a thorough 
retretichment and. reform of .abuses would 
finally bè attainable. 

But more than that, the spoils system oné¢e 
destroyed a healthier moral feeling in political 
life will be rendered possible ; thè corrupt 
temptations working in all spheres of the body- 
politic will be greatly lessened ; the stiiidard 
of morality in political life will be raised; polit- 
ical contests will once more be contests of 
principles and policies, instead of being scram- 
bles for spoils; the political proletariat, with 
its demoralizing practices and influences, will 
gradually be broken up, and all the best èle- 
ments of the population will again be attracted 
to political life. Politics will then become once 
more what they always ought to have been; 
a most honorable occupation engaging the 
noblest aspirations. 

I know some of the objections that are cur- 
rently brought to a system like this. Itis said 
that the reform proposed would be obnoxious 
to the theory of our Government. I maintain 
that in its effects it would be in strict accord- 
ance with the original intentions as exemplified 
by the early practices of the Government. The 
Senator from New Hampshire a few days ago 
quoted a passage from the Federalist, in which 
Alexander Hamilton states most strongly the 
intention of the makers of the Constitution to 
prevent the interference of members of Con- 
gress in the appointment of officers and to 
secure stability in the civil service. 

Mr. WILLIAMS. I should like to ask the 
Senator one question. Does it not appear from 
the early history of this Government that it was 
held that officers were subject to removal at the 
will of the Executive? 

Mr. SCHURZ. Itdoes; but it appears also 
that the power of the Executive in that direc- 
tion was but very rarely exercised. It appears 
from the teachings of the fathers, as well as 
the early practice of the Government, that 
nothing was further from the minds of the 
statesmen of those times than that there should 
be a general breaking up of the administrative 
machinery every four years, to be accom- 
panied and followed by the scandals which we 


ganization Does 
‘he think that such a President could thus 


control the grdéd of his partisan followers? 
Does hë expect any party that may follow 
ours in the Gontrol. of affairs to abstain from 
grasping the spoils if there is no impediment 
in.the way? To produce such a result would 
require 4 tremendous revolution in popular 
sentiment. I certainly would hail with delight 
sich aii evetit; büt have we a right to expect 
a moral revoliition §0 powerful unléss we pre- 
pare the way for it by removing the tempta- 
tions which are now operating on the minds of 
the politicians and the multitude? 

We are told that there is a popular notion 
prevailing in this countty that every Ametican 
citizen is éntitled to public office. “Yes, so he 
is; but would it not be well to create the addi- 
tional popular notion that then every Amer- 
ican citizen shall fit himself for public office 
in point of intelligence, acquirements, and 
character? ‘Thus office may even becotie an 
éducdational element in society. 

“Are we to do nothing for our friends wlio 
helped sénding us lere?’ we are sometimes 
asked. ‘Shall we say to them when they 
come to us asking for an office, ‘No, you shall 
not have it?” Sir, I am willing to do much 
for my friends} they shall command my best 
endeavors. But I think we can do something 
vastly better for them and their children güd 
their children's children than giving them post 
offices and places in custom-houses; and that 
is, to pass laws which will secüre to them good 
government. 

Again, the objection is made that a reformi 
of this kind would be incompatible with repub- 
lican institutions. Sir, it seems to have become 
fashionable with some, whenever a great abuse 
is attacked that has worked itself into our 
political habits, to say that this is one of ‘the 
evils inseparably connected with republican 
government, and that we must hot touch it 
lest we touch republican government itself. 

I, sir, have a far higher idea of. republican 
government. I do not believe that true repub- 
lican government is in any sense necessarily 
wedded to organic disorderand demoralization. 
I certainly do not indulge in the delusion that 
all the frailties and weaknesses of liu man näture 
can be abolished by an act of Congress; but I 
do not think that republican goveriment will 
suffer if we repress ignorance and inercenaty 
motives, and thus open a wider practical field 
for the intellectual and moral clévation of man. 
I am sure that republican government can 
endure the examination of candidates for pub- 
lic office before they are intrusted with public 
responsibilities; and that it can endure also 
the exclusion of those who are intellectually 
and morally unfit for public station. 

Republican government, it seems to hie, does 
not depend upon an official tenure of four years. 
I think itwill not suffer by an extension of that 
tenute to six or eight. I maintaii that repub- 
lican government will rather gain than lose, 
and gain immensely, by ä reform which takes 
from the machinery of the public service its 
partisan character, atid which will remove from 
our political life that most dangerous agency 
of corruption and demordlization which con- 
sists in partisan patronage; which will restore 
to political activity again all the best eleinents 
of our population; and to predominance the 
loftiest and most patriotic feelings of the hiiman 
heart. I therefore #epel that cry; as a slan- 
deruponthe beneficent institutions under which 
we live aiid as an insult to the good sense 
of the American people. 

It is said also that the country cannot be 
governéd, that parties čäntiot be sustained 
utider any but the existing syatern, Why, sir, 
such assertions äre almost as old as history. 
There never was an absolutist; there never was 
a devotee of despotism, who did not strenuously 
affirm that if you limited the power of kings 
the whole world of morals and civilization 
would fall intochaos. If you had asked Wal 
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pole he would havetold you that it was impos- 
sible to govern England without a corruption 
fund.. If you had asked the Duke of Welling- 
ton. he would have insisted upon it that the 
constitution of Great Britain would be ruined 
beyond redemption if you abolished the rot- 
ten boroughs.. Why, have we become so imbe+ 
cile as to declare ourselves incapable to con- 
ceive and act upon a newidea, which. is to do 
‘away with existing abuses? -Has republican- 
ism really arrived at its wit’s end? .Nay, sir, 
we are not permitted to stand still in this mat- 
ter; we must go either forward orwe shall be 
driven backward. We must control these evils 
-or these evils will control us. 

It has been said that.a practice like the one 
proposed might have been proper when the 
Republic was young and small, when the inter- 
ests it had to deal with were limited, and when 
the number of offices was insignificant; but 
that now since the Republic has grown great, 
since the functions of the Government have 
become complicated and the number of officers 

immense, it is entirely out of the question. Is 
that so? J affirm that just the reverse is the 
ease. When the machinery of government 
“was simple and when the eyes of the Executive 
‘and his chief agents could be everywhere, then 
rotation in office might have been endurable; 
it might not have left these dangerous con- 
sequences behind it. But now, since the inter 
ests we have to deal with have grown so tre 
mendous, since the number of officers has 
risen to the dimensions of an army, and since 
the machinery of Government stretches its 
arms into every relation of life, now, sir, is it 
not evident that the evils springing from the 
demoralizing tendency of the existing system 
increase a thousand-fold as we go on, and that 
a reform is imperatively commanded by this 
very circumstance? 
` On previous occasions I have alluded to the 
dangers threatening from the growing power 
of great moneyed corporations; how. that 
power is already felt in State and national 
politics, and bids fair to exercise a controlling 
influence, dangerous even to our free institu- 
tions. Can we afford to disregard that danger? 
Ts it not time to consider what will become of 
our political life when such a power takes pos- 
session of political parties, whose very disci- 
pline is enforced by continual appeals to mer- 
cenary motives, and by practices in their very 
nature corrupting? Is it not time to consider 
what, under the influence of such a power, a 
Government will become, which is surrounded 
by demoralizing temptations on all sides, and 
which holds in its hands means of corruption 
penetrating all spheres of society? And con- 
sidering this, in the face of such dangers, is it 
not high time that those temptations should be 
removed, that the means of corruption should 
be curtailed, and that a moral spirit should 
be infused into our body-politie capable of 
resisting such sinister. influences ? 

Sir, this is no mere fancy. The demand for 
civil service reform is not a mere cry of croak- 
ers, who are constitutionally.dissatisfied, or of 
restless innovators, who want to achieve a little 
cheap notoriety. It springs from the patriotic 
anxieties of serious-thinking men, who, with 
profound solicitude, watch the growth of evils 
threatening the future of the Republic which 
they love. That demand cannot be laughed 
out of the way; it will not be put down by 
jests and sneers. That demand will become 
stronger every day; and I predict the time is 
not far when no political party can disregard 
it with impunity. 

It was to me a hopeful sign when the Presi- 
dent had a favorabie word for civil service re- 
form in his message. - Why should we hesitate 
to act upon that suggestion? -Do wenot-know 
that the older the evil grows the more difficult 
will be its eradication? Do we not feel that 
every session, every day, lost, is an opportunity 


lost? Itisin this spirit that I have submitted to 
the Senate the plan I have explained. I repeat 
that I have no pride of opinion about it. On 
the contrary, no man will be happier than Lif 
the wisdom of the Senate should discover and 
furnish one which is hetter: But let usat last 
approach this important problem with that 
fearlessness of thought which will enable-us to 
be-candid with ourselves, and with that deterni- 
ination-of: purpose which is necessary to arm 
us for the struggle with inveterate habit, pre: 
jadice, and the corrupt influences developed 
to such alarming power in our political life. 
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The House having met as in Commitice of the 
Whole for debate— 

Mr. BIRD said: 

Mr. SPEAKER: I propose to consider a matter 
which seems to me to be of vast importance to 
the people of this country. There is found 
upon our tables a bill entitled +‘ A bill ta estab- 
lish a system of national education.’? Whether 
this has grown out of the exuberance of the 
beneficence of some individual or other who 
desires to promote the real interests of the 
masses of this country I know not. But it 
strikes me that when it comes to be fully con- 
sidered it will be understood to be so pon- 
derous in its nature as totally to defeat the 
very object its mover has in view. It ignores 
the interests of States to a very great extent, 
and if its purpose be fully accomplished, so 
far as the establishing of the mere machinery 
is concerned, it strikes me that naught but a 
total overthrow of: that happy system which 
now pervades the country must. follow, and 
that, instead of a general diffusion of education 
and a general dissemination of light and truth 
and knowledge, we will have naught but ignor- 
ance, desolation, and to a very. great extent 
political corruption, pervading the public mind. 
Not that a system of education could not be 
devised which would be correct in principle, 
but because of the vast extent of territory over 
which it woùld be expected to extend, it would 
be found to be unwieldy, unmanageable, and 
inefficient; to which add the subserviency of all 
office-holders connected therewith, from the 
Commissioner of Education and State superin- 
tendents down to the teacher, for the sake of 
executive recognition and patronage, and you 
have an epitome of this grand scheme. 

Ido not in these remarks propose to con- 
demn any system of education which may 
inure to the benefit of the people, but I do pro- 
pose to speak against this bill, because in its 
operation it will inevitably come in contact 
with all those State measures which have been 
established in this country, which have worked 
most successfully, and which have benefited 
the people to a greater extent than this plan 
possibly can. This billignores the thought that 
there are more governments than one within 
the limits of the United States. It insists 
upon the principle that the Government of 
the United States is supreme in everything; 
that whatever we propose, whatever we may 
originate here, whether it be in accordance with 
the Constitution or otherwise, we have a right 
to enforce by law throughout the’country. I 
find upon reference to the Constitution that 
certain powers have been given to Congress, 
namely: to lay and collect taxes; to borrow 
money; to regulate commerce ; to establish a 
uniform rule of naturalization ; to coin money 
and regulate the value thereof; to provide for 
the punishment of counterfeiting the securities 
and current coin of the United States; to 


establish post offices ; to promote the progress 
of science and useful arts, by secuving for 
limited ‘times to: authors and inventors the 
exclusive right to their respective writings and 
discoveries. d : ; 

Now, if there be any power herein grmited 
which warrants the passage ofthis bill, then I 
fail to-understand the language'in which the 
Constitution is written ; for the only reference 
that is made to this subject in any sense ‘is 
found in.the last clause, which I read: 

“To promote the progress of science and useful 
arts by securing for limited times to authors ‘and 
inyentors the exclusive right to their respective 
writings and discovaries.”” Gi g 

Thus far and no further, Natone word about 
colleges, seminaries, or common schools. ` In 
this paragraph we have the intention of the 
framers of the Constitution. The subject was 
before them, They gave it proper considera: 
tion, and limited the power in the manner ex- 
pressed.. The power being thus granted, with 
the precise mode of its exercise, it can only 
be regarded as both weakness and folly for 
gentlemen to fly to any other provision for 
shelter or protection in their earnest desire to 
avail themselves of some such powerful polit 
ical expedient as this. But I presume, as has 
been usual on every such occasion for the last 
ten years, refuge will be sought either in para: 
graph eighteen, section tight, article one, or 
in section four of article four of the Constitu 
tion, or both. The first grants the power— 

“To mako all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States.” 


The second provides that— 

“The United States shall guaranty to every State 
in this Union a republican form of rovernmens, and 
shall protect cach of them against invasion.” 

To these our Republican friends always ap- 
peal. When every other resource fails them 
they trust their tottering bark to one or the 
other. I cannot but remark that if Madison 
and Patterson and Randolph were here they 
would certainly cajole each other with their 
weakness and ignorance in spending so. much 
time in framing a long and carefully prepared 
instrument, when, in reality, they had told the, 
whole of itin two of its very shortest para- 
graphs; with their blindness in not seeing 
what this generation is teaching, that when 
they secured to Congress, by the last. paragraph 
in section eight, the power ‘+ to make all laws 
which shall be necessary and proper to carry 
into execution” the powers thereinbefore 
granted, they had in reality made Congress 
omnipotent; and expressing astonishment a 
their folly in constructing sa huge a scaffolding 
for the erection of so small a building. 

I am not to be misled, sir, by the declaration 
that some of the early fathers insisted upon the 
promotion of education. Sir, I insist upon the 
promotion of education. I yield to none in 
my desire to see every individual in this land 
have within his reach the opportunity of learn- 
ing to read and write, yea, of excelling in the 
higher branches of education. “Bat because 
such may have been the desire of individuals 
who lived in former times, and because such 
may be the desire of my own heart, I would 
not give my consent to the passage of this 
law, nor is it any proof that they would. In 
prudent minds the accomplishment of a beuev- 
olent work always has reference to the means. 
In my judgment this bill contravenes the Con- 
stitution of my.country; and, because of the 
ponderous machinery which would be neees- 
sary in order to make it efféctual, and the 
immense political corruption whicli must tn- 
evitably accompany its operation, it would be 
found totally inexpedient. Either of these 
objections are sufficient to control my action, 
The establishment of such a system would-be 
a total perversion, if not a long stretch toward 
the overthrow, of our system of Federal gov- 
ernment, 
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Doubtless every individual who is giving any 
` attention to the legislation of the House is 
anxious to look at a matter of this kind, in- 
volving so many appointments and. such vast 
expenditures, with the closest attention. In 
order. that this bill may be somewhat better 
understood than I believe it now is, I will call 
attention first to the power which it places in 
the hands of the President. The last section 
provides— : 

That this act shall take effect on the Ist day of 
July, 1871, 

And farther, that— 

f, ay, at its election, in lieu of the tax 
a Sate AY Mi toe provide all the children 
within its borders, between the ages of six and eight- 
een years, suitable instruction in reading, writing, 
orthography, arithmetic, geography, and the history 
of the United States. 

Whatenticing words! How beautifully gen- 
eral they are! They are addressed to all alike. 
They say to all, ‘If you prefer to tax your- 
selves and train your own children rather than 
to allow the paternal hand of the General Gov- 
ernment to interpose, you have our most gra- 
cious consent.’” 

Again I will read: 

If any State shall, before said last-named day, 
by a resolve of its Legislature, approved by the Gov- 
ernor, engage to make such provision, and shall 
notify the President of the United States thereof, all 
future proceedings for appointing the oflicers pro- 
vided for hercin, or for’the assessment or collection 
of the aforesaid tax within said State, shall be sus- 
pended for twelve months from said date. 

Now, mark you how high and low, swift 
and slow, the movement of this provision is. 
To-day it is left with the Legislature of the 
State and the Governor thereof, to-morrow 
with the President of the United States. But 
further, you wiil observe that it depends upon 
the knowledge, upon the discretion, upon the 
wisdom, of the Chief Magistrate, whether or no 
the: provisions suggested by the State Legisla- 
ture shall be acquiesced in by the Government. 
This power is left to the Chicf Magistrate. 
What more comprehensive, more complete, 
subordination of all the rights that belong to 
freemen than this toa single Chief Magistrate ? 
Where in Germany, or in France, or in Aus- 
tria is to be found anything more conclusive 
against the rights of the citizen or of the State? 
The President is clothed with despotic power. 
It places the administration of all the common 

“educational interests of the State in the grasp 
of one man. Heis to be the sole judge of the 
method of teaching, of the character and qual- 
ifications of teachers, and of the things taught. 

But again: 

If at the expiration of said twelve months itshall 
be proved to the satisfaction of the President of 
the United States that there is established in said 
State a system of common schools which provides 
reasonably for all the children therein who dwell 
where the population is sufficiently dense to enable 
schools to be maintained suitable instruction in the 
aforesaid branches, no further steps shall be taken 
for the appointment of officers or tho assessment of 
the tax therein. 

Consider this: ‘‘if at the expiration of said 
twelve months it shall be proved to the satis- 
faction of the President of the United States,” 
&c. How proved? By whom? By what 
authority? Who are the individuals to be 
summoned to testify as to the sufliciency of 

-what the State proposes to do? 

Here a practical difficulty occurs which no 
amount of legislative wisdom can overcome or 
circumvent, Nothing would satisfy the mind 
of the Executive as to the intention of the 
State Legislature but an inspection of the rec- 
ord. Supposing the record to be complete, 
there would be endless controversy as to the 
honest executicn thereof, waxing warm and 
factious as party necessity might dictate or 
require. This consequence is indisputably 
established by the history of reconstruction, 
Indeed, sir, what better popular title could 
this measure have than that of a ‘‘supple- 

mental reconstruction act.” 

As before remarked, it is all left to the dis- 


cretion. of the Chief Magistrates. ‘To-day a 
Republican .may be in. power, to-morrow a 
Democrat, and according:as hbis- political pro- 
clivities may. dictate he will be governed, in 
order to establish and promote his own pecu- 


liar views throughout the country. Beware of | 


politics in your schools. 

But, Mr. Speaker, in looking at this bill in 
detail, one thing arrests.the attention of per- 
sons interested, and that is the number of 
officials that will be created by it. First, there 
are to be State superintendents of national 
schools,: consisting of course of thirty-seven. 
The second section provides— 


That the State superintendent shall divide his 
State into as many divisions of convenient size as 
the number of Representatives in Congress to which 
said State is entitled, which divisions shall be the 
same as the districts into which said State shall be 
divided for the choice of Representatives, unless for 
special reasons it shall seem advisable otherwise to 


.divide the State. 


That makes two hundred and forty-two. 
Then— 

The Secretary of the Interior shall appoint for 
each of said divisions a division inspector ofnational 
schools, who shall reside within said division, and 
who shall hold his otfice until removed by the Secre- 
tary of the Interior. 


Section three provides— 

Phat said divisions shall be divided by the State 
superintendent into school districts of convenient 
size, having reference to the number of children 
dwelling therein and their convenience in attending 
school. The Secretary of the Interior shall appoint 
some suitable person to be local superintendent of 
national schools within each school district. 

A local superintendent within each school 
district; pretty much as it is now, one Gov- 
ernment official to watch another. That will 
make in all probably one hundred and fifty 
thousand. There are to-day, according to the 
report. of the superintendent of schools for 
the State of New York, seventeen thousand 
teachers in that State, one for each district ; 
and in the State of Illinois there are nineteen 
thousand, at least one for each district; mak- 
ing, at a fair average, one hundred and fifty 
thousand in all the States. It is fair, there- 
fore, according to this estimate, to insist that 
the number of local superintendents in this 
country, being one for each district, will not 
be less than one hundred and fifty thousand. 
The language of the bill is, a local superin- 
tendent for each district. 

I trust, Mr. Speaker, that gentlemen will 
make an estimate of the increased number of 
Federal officers necessarily created if this bili 
becomes a law ; the State superintendents, the 
local superintendents, division inspectors, and 
school-teachers, all deriving their authority 
from the Government of the United States, in 
no .sense identified with the people, and the 
people having no choice in the selection of 
them, being deprived even of the poor priv- 
ilege of selecting the school trustees in their 
respective districts or divisions. The whole 
system of schools now working so happily and 
successfully in the different States is to be over- 
thrown, and there is to be established in lieu 
thereofasort of ‘‘landwebr,” a German school 
system, having its origin in the District of 
Columbia, its center, its power, its very life- 
giving principle proceeding from the President 
of the United States, he dictating, as he would 
to the Army, whom he would have for local 
superintendents, division inspectors, as well 
as school-teachers. i 

_ Sir, nothing more monstrous was ever pro- 
jected, nothing more destructive to the hap- 
piness and interests of the people was ever 


contemplatéd ; and if this bill be sustained by | 


the Republican majority of this House it strikes 
me that it will only be because their late recon- 
struction measures, in many of their features 
similar to this, have not accomplished what 
they hoped and expected would be accom- 
plished thereby, and this, as has been sug- 
gested by one of their leaders, is that ‘ new 
departure” which will help them to secure 


that permanent power which has clearly been 
foreshadowed in many of their legislative enact- 
ments.: Why, Mr. Speaker, it is promotive 
of nothing but. that system of functionaryism 
which we have lately heard eulogized and that 
was established long ago in Europe. With 
what a:-keen sense of his own personal inter- 
ests and-aggrandizement must the strong par- 
tisan view the prospect of from three to six 
thousand Fedéral officers scattered abroad in 
each of the southern States, giving directions 
to the people as to their duty and educating 
them to vote for the party in power. If I am 
uncharitable I hope to be pardoned, but I can- 
not fail to see that the South will be overrun 
by hordes of Government mercenaries, plun- 
dering the Treasury, robbing the people, and 
acting more as political missionaries than as 
genuine instractors of the youth. 

It seems to be in the contemplation of some 
individuals that nothing can be accomplished 
in this country that does not proceed from Con- 
gress; as though we possessed all the virtue 
and wisdom, and intelligence and statesman- 
ship, of the country, and that, the individuals 
in the different States have no capaeity what- 
ever to devise those schemes of Government 
which will work out for them their political 
and social salvation. 

This system will lead here to just precisely 
what it has led to in Germany, and, if adopted 
with all its concomitants, it will make us what 
the Germans are, the worst-governed people, 
as well as the most superintended, upon the 
face of the earth. I desire in this connection, 
upon this subject of Federal office-holders, 
this system of creating officers and function: 
aries, to read a remark of a respectable and 
intelligent writer upon the operation of this 
system in Germany : 

“They are the most superintended, the most inter- 


fered with, the most destitute of civil freedom and 
political rights, in a word, the most enslaved people 
in western Europe, and the most educated.” * ë 
* = “The restrictions on civil liberty, the fanc- 
tionary system created for and upheld by those 
oppressive and useless restrictions on freedom of 
action, on private life, on civil liberty, were a griev = 
ance which political liberty, the forms of a froo con- 
stitution, had not redressed and never would redress, 
as the representatives of the people in those mock- 
parliaments were either functionaries themselves or 
under functionary influences.” 


Just so it would be bere under the estab- 
lishment. of this system. ‘The President of 
the United States would control every school- 
teacher, as he now controls every assessor or 
collector in this country. 

It is claimed, Mr. Speaker, that the happi- 
ness of the people and the welfare of the coun- 
try require the establishment of this system. 
This originates from the fact that there is not 
complete harmony throughout all the States 
as to the best method of promoting education. 
Nothing less might be said upon the subject of 
agriculture. There is not complete harmony 
throughout the States upon the subject of agri- 
culture. It might be possible that the system 
adopted in New York or in New Jersey might 
work better in Massachusetts or in Peunsyl- 
vania than the system they have there adopted. 
It might be that the system of agriculture 
which has accomplished so much for the rough 
fields of Massachusetts would be better for 
New Jersey than the one we have adopted iu 
our State... And if this be the predominant 
thought in the minds of ovhers, they may, out 
of this exuberance of generosity, endeavor to 
enforce the same system upon all the people 
of this country; and with the same right, 
mark you. Did not Washington love agricul: 
ture? Did not Jefferson do all he could to 
promote agriculture? And have not all the 
great men of this country believed that it would 
be for the interest of the people if there were 
systematic schools throughout the different 
States, educating people upon the subject of 
agriculture? : 


Mr. HOAR, Will the gentleman——— 
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. Mr. BIRD. My time is now very limited. 

“Mr. HOAR: I merely wished’ to call the 

attention of the gentleman to one fact of. 
which he does not seem to be aware. - It will 

take: me two or three minutes, and I will do 
so now.or when he has concluded his remarks, 

whichever he prefers. 

~ Mr. BIRD. I would prefer to first conclude’ 
my remarks. it 

The same thing might he remarked‘of the 
mechanical arts. All will observe that one 
system is betterthan another; that the greatest 
geniuses having devoted their attention to: this 
subject would be enabled to accomplish more 
by virtue of their talents than those who do 
not possess such talents. Hence why should 
we not adopt the scheme which shall promote 
the mechanic arts throughout the country and 
enforce it by legislation? 

Let us, therefore, have a bureau of agricul- 
ture, with all its appliances, extending down 
through the various States, controlling every: 
movement in agriculture as. well as the forma- 
tion, of agricultural societies and. exhibitions, . 
so that everything may be in harmony with this 
great national plan. And why not a bureau 
for the instruction of the peoplein the mechanic 
arts? Some of the States are making slow 
progress in agriculture.and mechanic arts, 
which, according to modern notions, renders 
it doubtful if they have a republican form of 
government. 

Mr. Speaker, is not the criminal jurispru- 
dence of this country disjointed, irregular, and 
inefficient? And since Congress has engaged 
in this work of benevolence, will we not be 
required to inaugurate a work of reformation, 
which shall not only make: the detection and 
punishment of criminals certain, but which in 
the infliction of punishment shall most perfectly 
ameliorate.their condition and transform their 
character?, May we not well ask in this con- 
nection, if some of the State governments are 
truly republican inform? I can scarcely doubt 
but that the ingenuity of some individual: will 

goon discover the creation of.a bureau of crim- 
inal justice to be.an inevitable necessity. 

And more than this, and that which seems 
to be more intimately connected with the sub- 
ject, because of a moral nature, do we not 
need a bureau of religion? And how can we 
escape the conclusion that some legislation 
devolves upon us in regard to this great ques- 
tion, moving the masses and multitudes of the 
people of this country, as this question now 
docs, if we adopt tke principle suggested in 
this bill? Will we not then find it absolutely 
expedient to have a conscience- keeper, direct- 
ing us in those things which will enable us 
to work out our ‘salvation with fear and trem- 
bling? : 

Before leaving this question of the creation 
of officers and their immense number, I desire 
to remark that what is fatal to this.bill, and 
must condemn it in the mind of every thought- 
ful individual, is the fact that it takes the sys- 
tem of education entirely away from the peo- 
ple. The people cease to have any interest in 
this subject whatsoever if this bill becomes a 
law. ‘* We will have none of your services”? 
is the language which the bill addresses to the 
people ; ‘we will choose those who will direct 
this affair for you.”’ 

Nothing is more fatal to any question per- 
taining to the welfare and happiness of the 
masses than this idea. Our people can only 
improve in morals, in politics, in education, 
and religion as they themselves are directly 
interested and made to feel that besides a duty 
they have an interest at stake; and thus in 
the discharge of the one they will be prompted 
by the other. But if you attempt to raise these 
millions of money through the agency of the 
General Government, and to. dictate and ma- 


pipulate the appointment of officers for the |; 


` people, they will relapse into degradation, into 


a corruption which will be fatal not only to 


the interests of this people but to American 
liberty. The revolution thereby wrought will 
be most complete.: It: will be in open and 


‘direct hostility to-every thought, feeling, and 


action of the citizen.. 


But some exclaim, “Something ought'to be: 


done.: You do not propose to allow the thou- 
sands or millions in the South to continue in 
servile sloth, ignorance, and dependence.”’. I 
certainly think something ought to be. done. 
I hope to see the day when the great majority, 
if not all, throughout the South shall enjoy the 
benefits of a good common-school education. 
But the greater question nowis, who shall edu- 
cate them? Shall Congress undertake this 
work through the President, or shall it be left 
to the different States to inaugurate and carry 
forward the work? The States are most inter- 
ested, in my judgment, and will, sooner or later, 
so understand it. Coming to understand this 
work of education in its true light, they will 
readily project plans of improvement that will 
prove permanent. Every circumstance in the 
lives of nations admonishes them to do this. 
Their internal'peace, happiness, and prosper- 
ity depend upon it. To presume that they do 
not see and comprehend these questions as 
readily as we smacks too much of: egotism 
and is altogether too uncharitable. 

‘To be efficient, the work of education must 
be domestic, free, self-imposed ; not foreign, 
forced, or compulsory. Allare voters in the 
South. The voice of the majority will be 
heard, and will much sooner be felt in most 
gratifying progress, if not interfered with, 
than otherwise. ‘Ihe respective States South 
might perhaps do more than they are doing. 
But how much more? Are they notin a most 
helpless and prostrated condition? Could 
large sums of money be collected there for the 
purpose of education or any other purpose 
without . further impoverishing the. people? 
Look at the returns made by your internal rev- 
enue collectors and you havea fact that answers 
all your appeals or declarations. When the 
southern States become able they will not be, 
because they cannot afford it, far behind the 
northern. 

This brings me to the point of expediency. 
How can the General Government control 
this question throughout our vast territory? 
The necessary impracticability of this was, I 
apprehend, perceived by the gentleman who 
drafted this bill when he inserted this pro- 
vision: 

Whenever, in the opinion of the State superin- 
tendent, any portion of the territory embraced within 
any division isso sparsely settled that it is imprac- 
ticable to establish permanent schools therein, such 
portion of territory need not be included in any 
school district. . 

Does the gentleman propose to go only into 
the cities and the great thoroughfares? Who 
asks him for such benevolence? What charity 
is there in that? Are the foundlings, the off- 
casts, the neglected, to be excluded from the 
operation of this measure? It would so appear. 
How different is this from the provisions of our 
State laws on the subject of education. They 
extend wherever an inhabitant is found. The 
adventurer cannot penetrate the most desolate 
and mountainous portion of our territory but 
that the school laws of the different States find 
him out and embrace him within their provis- 
ions. This alone is sufficient to condemn the 
idea which has suggested this bill. Until I 
came to this provision, the grasp at power, 
the boldness of the usurpation, were somewhat 
relieved hy the cloak of benevolence which was 


| cast over all; but-by this provision the bill is 


shorn of every charitable and humane adorn- 
ment, and reveals the cold, callous calculations 
of a desperate and disappointed reconstruc- 
tionist. ‘ 

It has been intimated that this measure is 
intended to extend to the southern portions 


the people of the southern States. only. 


‘superintend, or direct. 


of the country; that here in the North, where 
wé have so much wealth, so much capital, and: 
so- much. interest’ in :this subject, we: need: 
nothing further at the hands. of the General 
Government. But the. very provision to: 
which I have just referred defeats the object 
of the bill, if it be intended to be extended to 
Be- 
sides the prevalence of desolation, suffering, 
and. indigence, are not large portions of that: 
people scattered sparsely over extensive tracts’ 
of territory? And: yet all: these are to: be 
placed at the mercy of the superintendent. 
This is not leaving the ninety and nine and 
going in search of the lost one, . Bat, observe, 
the wanderers, these scattered ones who are 
carrying forward the banner of oar civilization, 
who are adding to our wealth by cultivating: 
and improving the neglected portions, are not 
exempted from the tax-gatherer. By this law. 
he is deprived of the schoolmaster, but is 
obliged to welcome the assessor and collector. 

There is another point which must arrest 
the attention of the careful inquirer, and that 
is the enormous expense that will necessarily 
attend the enforcement of this bill. The State 
superintendents are to be compensated at the! 
rate of $3,000 per annum. There being thirty- 
seven of these officers, their aggregate pay 
will amount to $111,000. The State superin- 
tendents are to divide their States into dis- 
tricts, over which are to be appointed division 
inspectors, each receiving a salary of $2,000.a 
year, making for these oflicers, an aggregate of, 
$484,000. ‘Lhe local superintendents, whose 
pay is to be two dollars per'diem for the time 
actually employed by them in the discharge of 
their duties, will in all probability require for 
their payment a much Jarger.sum of money 
than all the rest combined. The amount can 
be‘easily estimated by any individual who can 
determine the number of days that these locul 
superintendents are likely to be employed, 
Those who are familiar with the manipulations 
and the duties and the way in which daties are 
performed by Government. officials, and the 
time they consume in the performance of thors 
duties, will readily ascertain the expense of 
that provision of the bill to the country. De 
will doubtless manage to be employed about 
his master’s business two hundred days in the 
year, entitling him to $400. . 

‘The fourth section provides that the State 
superintendents shall direct and control all 
questions respecting the regulation and res 
strictions for the discipline of the schools. 
The fifth section provides for the purchase of 
sites for school-houses. This.is a remarkable 
provision. It is left entirely within the con- 
trol of the local superintendent to accomplish 
this great work. What an opportunity for 
speculation! In every district great numbers 
will be ready and willing to play into the hands 
of the superintendent, and the superintendent 
to accommodate them in turn, in order to ob: 
tain high prices for sites for school-honses. 
And what an opportunity for peculation. and 
thrift in the building of these school-houses! 
The people have no interest in this. They are 
deprived of every opportunity to inspect, to 
It is all left to this 
great functionary system created and estab- 
lished by this bill here in the city of Washing- 
ton. And if these officers cannot agree wih 
the owners of the land selected for sites, they 
are then to proceed to the district courts, and 
there, by virtue of this bill, have the property 
condemned without any reference to the qaes- 
tion who pays the expense, without avy refer- 
ence whatever to the advantages which are to 
accrue to individuals in the particular districts 
who are to be affected thereby. 

The sixth section provides that— 


The school books to be used in all the national 
schools shall be such as are prescribed by the said 
superintendent, under the direction of the Comynis- 
sioner of Education, i 
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T-have no doubt that hundreds and thou- 
sands engaged in the book-making business in 
this country have a special eye to this provis- 
jonof the bil. IfI were a speculator, and this 
bill were likely to become the law, I would at 
once engage in the book-making business. It 
seems to ine of all the ‘grabs’? which have 
been mentioned, from.the commencement of 
this Congress to the present time; of all the 
subsidies which have been praised on the one 
hand and condemned on the other, nothing 
will be so fruitful of speculation and profit as 
this particular clause. 

There are, perhaps, seven million of chil- 
dren in this country (the estimate, I think, is 
low) between six and eighteen years of age, 
who will be embraced within the purview of 
this particular bill. Now, to procure school 
books for them would cost, at two dollars for 
each child per year, $14,000,000. Suppos- 
ing only one half of the whole number were 
in attendance, the cost per year would be 
$7,000,000. 

But it is said that only those are to be 
supplied. with school-books who are unable to 

urchase for themselves. Nevertheless, the 
Pooks are to be printed. What I condemn 
about the provision is that it permits this 
superintendent to play into the hands of spec- 
ulators, this year having one set or series of 
books and next year another, and to compel 
the people to accept of such ut such prices as 
they may see fit to impose. Are we, then, to 
have another bureau of printing in addition to 
what we have already established in this city ? 
It seems to me when we come to estimate the 
expense attending this machinery it becomes 
appalling. 

Bat again, the eighth section provides that the 
local superintendent shall select and contract— 
people are not mentioned ; district trustees are 
never thought of—with a teacher or teachers 
for the schools within his district at a rate 
and for a period of time to be approved by the 
State superintendent. 

Now, will that cost the people of this coun- 
tryanything? As Iremarked awhile ago, there 
will be probably one hundred and fifty thou- 
sand teachers in this country. Paying them at 
the low estimate that you pay your Govern- 
ment clerks and employés, or that you paid a 

‘great many in the employ af the Government 
when you were enforcing the reconstruction 
acts, at the rate of from fourteen hundred to 
two thousand dollars a year, you would expend 
every year in the payment of teachers over 
one hundred and filty million dollars. Are you 
prepared, ‘sir, to add this to the civil expendi- 
tures of the Government? Are you prepared 
to. go before the people and say that in the 
interest of education we demand the’ further 
sacrifice of $150,000,000 for the payment of 
school-teachers? I know the subject is one 
which will strike the popular mind with favor 
at first; but an overtaxed and overburdened 
people will in the end contemplate the purpose 
for which this tax is imposed, and, in my judg- 
ment, will resist it with great force and power. 
as future elections will demonstrate. 

Hence, you will observe that the payment 
of the State superintendents, the local super- 
intendents, the division inspectors, and the 
school-teachers will swell up the expenditures 
of this Government to the enormous sum of 
$165,000,000 annually. 

But is this all, Mr. Speaker? Can we have 
a bureau without clerks, without messengers? 
Do not all these follow, as the bees do the roses 
in spring time? How many hundreds and 
thousands will be besieging this House and 
the White House at the other end of the 
avenue for employment in the Bureau of Edu- 
cation? Why, every local superintendent will 
want his bureau, his clerk, and his messenger, 
throughout the entire country. And then will 
there be any question of who will be the suc- 


cessor of the present incumbent of the presi- 


dential chair? Will there: be any doubt about’ 


who will administer this Government in the 
future? Bismarck is not more secure in the 
affections of the German people to-day than 
would be the incumbent of the presidential 
chair‘in his place if this bill were to become 
alaw: Will not fifty thousand New England 
school-teachers scattered throughout the South 
be able to control the vote? 

Mr. STEVENSON. Will the gentleman 
allow me to ask him a question ? ae 

Mr. BIRD. I cannot yield at this time. 
Now, Mr. Speaker, what thoughts suggested 
this measure? It cannot be there is any defect 
in the system of education already established 
in this country in the various States. Is this 
an improvement on the Massachusetts system? 
Is this any better than they have in Ohio? 
Will the people of New England be any better 
educated? Will their morals be improved? 
Will their system of government be any more 
perfect in any of its. departments than it is to- 
day? Will it be possible for this Government 
to educate the people of Massachusetts to a 
higher standard, to have a fewd? number who 
cannot read or write? It may be that they are 
somewhat in the background in Ohio; but I 
do not so understand it. Were it possible for 
us to do anything for that State, which has 
excelled so wonderfully in all that makes a 
State great and powerful, I would be happy 
to doit. But this measure, Mr. Speaker, will 
not, in my judgment, accomplish that purpose. 
No, no. Itisnot intended forthe North. It 
is thus disguised in order, if the bill becomes 
a law, to override and control the South. - 

In New Jersey we have done something 
upon the subject of education—not i think 
what has been done perhaps in’ one ‘or two 
other States ; but itstrikes me we have accom- 
plished a very great deal, and are doing every- 
thing that it is possible for a State to: do. 
Our system is such as to provoke the people 
to emulation, and they vie with each other, by 
districts and. townships and counties, in pro- 
moting this great work. I desire to submit 
here an extract from the message of the Gov- 
ernor of New Jersey on the subject of educa- 
tion. I doubtifa brighter or more instructive 
picture can he presented from any quarter of 
the Union or of the world: 

“ Educational maiters.—-Under our system of public 
schools there have been enrolled during the year 
161,683 scholars, or nearly one fifth of the entire 
population of the State. The cost of maintaining 
these institutions has been $1,664,659 03. - These 
moneys are principally the product of taxes, self- 
imposed, uncer the terms. of the school law. Of 
1,458 school districts, 807 are absolutely frec, while 
in those not so the qmparatively small sum. of 
$71,866 02 is had from tuition fees. In view of the 
close approximation of our school system to a per- 
fectly free one, and for other reasons fully set forth 
in the interosting report of the State board of edu- 
cation, it is recommended that power be given-so to 
advance the maximum rate of taxation permitted 
by law as to render the public schools of the State 
absolutely free. In this recommendation I concur. 

“The value af school property in the State is 
$3,677,442, The total number of children in the State 
between the ages of five and eighteen is 258,227. The 
increase in their attendance at public schools is 8.888 
forthe year. The total number of children attending 
private schools is 32,447, which, added to the num- 

er attending public school, makes an aggregate of 
194,130, or nearly four fifths of all the children ofthe 
State between the ages of five and eighteen. 

._ We may fairly claim that the education of youth 
is almost universal within our borders, 

“ The report of the State normal school continues 
to show the increasing prosperity and usefulness of 


‘that admirably managed institution and its adjuncts: 


v7 


_ “The Farnum school at Beverly has had 281 pupils 
in attendance during the year. Fhe Normal school 
has had 563. This institution has not only been self- 
sustaining, but by its surplus earnings has enabled 
the Ntate to become possessed of buildings and 
grounds which are now valued at $125,000, and are 
well located and adapted to the purposes of their 
erection, 4 R 

The normal school has numbered 292 scholars 
during the year. No better attestation of the bene- 
fits Howing from this institution can be furnished, 
perhaps, than is contained in the fact of a constant 
and fall demand by the school districts of the State 
for teachers from its well-educated and disciplined 


graduates.” A statement of special interest to our 

cople will be found in the detailed history of the 
boarding-honge system. adopted by the trustees of 
the normal school. Briefly stated, within four years 
grounds and buildings have been purchased having 
a total value of over forty thousand dollars, more 
than one half of which has been liquidated from the 
profits of the institution, besides giving a comforta- 
ble, cheap, and convenient home for the pupils. In 
view of the success that has attended the manage- 
ment of all the departments of the normal school, it 
would be a misnomer to call it a beneficiary of the 
State. I commend the detailed report to your espe- 
cial notice, as exhibiting an instance of fidelity in 
the management of a public institution. i 

" Scientific School and Agricultural College.—Aside 
from noting the continued prosperity of this insti- 
tution, in which the State has so considerable an 
interest, there is no change of moment to remark in 
its affairs, save a necessary increase in the faculty 
of the college. and extension of the two principal 
courses of study from three to four years,» 

“This extension will permit the introduction of 
studies of a more general educational character, and 
offers an additional inducement to our citizens to 
avail themselves of an opportunity by which their 
sons may be educated as liberally and economically 


as at any institution in the country. : 

“State scholarships are filled upon the recom- 
mendation of county superintendents of schools. It 
should be made the duty of these officers to report 
graduating scholars who are prepared for à course at 
the scientific school.” 


Mr. Speaker, I cannot close my remarks 
without insisting upon the utter want of power 
in Congress to enforce the provisions of this 
bill. We can undertake nothing which would 
prove more injudicious, because of its illegal- 
ity. A settled conviction abides with the peo- 
ple, especially in the South, that there are 
certain boundaries to the action of the Gov- 
ernment. If it be possible to draw a plain 
line, in accordance with the letter of the Con- 
stitution, it can certainly be done with refer- 
ence to this subject. ‘To educate the children 
of the State is not only her duty, but her right; 
a right that cannot be overridden or interfered 
with by any other power; consequently it isa 
sovereign right, a right that has never been 
yielded, granted, or modified by the adoption 
of the Federal Constitution; just.as perfect in 
all its attributes, just as distinguishable, after 
the formation of the Union as before. We 
might as well question England’s. exclusive 
right to educate her children as the right of 
New Jersey or Georgia. ; 

If this power be within our reach under the 
construction of the Constitution contended for 
by the majority here, who then will pretend to 
set limits to congressional action or interfer- 
ence? Sir, if this construction prevail, it car- 
ries everything with it; and it will not hereafter, 
with such a precedent, be worth while to ask 
if any proposed. measure be within the powers 
granted. Who would think of Jegislating here 
upon the growth of corn or wheat or cotton; 
or who would dare suggest the propriety of 
establishinga national church? Noneso hardy. 
Yet there is just as much ignorance among the 
ignorant, black or white, as to the proper method 
of growing corn, wheat, and cotton, as there is 
upon the object to be attained by the use of 
theballot. There is, beyond question, as much 
irreligion, infidelity, and atheism in our borders 
as there is ignorance; and it is by no means 
certain but that the former are far more danger- 
ous to our liberties than is the latter, __ 

Mr. Speaker, you would not think of inter- 
fering with the mode we have in New Jersey 
of administering the criminal law, although 
you might not deem it the wisest. A great 
many men think that capital punishment is a 
barbarous practice, and totally at variance with 
the progress of this age. In New Jersey we 
enforce that ancient custom, much to the mor- 
tification of evil-doers. Doubtless, sir, it would 
fill you with astonishment were one of your 
New [ngland friends to introduce a bill inthis 
House proposing the adoption of a system of 
national criminal jurisprudence. Every indi- 
vidual with a spark of reverence for legal forms 
and constitutional limitations would at once 
declare that thatisa matter for the States alone. 

Bear with me; I am contending for a princi 
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ple, a principle which is the life of the Repub- 
lic. If the Constitution contains no limitations 
let us cease to swear by it. Of what avail is 
an oath upon the conscience taken in the name 
of an, instrument that knows no limitation? 
But you say this is absurd. I agree with you. 
It is ridiculous. Let us recognize that fact. It 
will be of value to us. I am right, then, in 
contending that there are limitations to the 
actions of Congress and that the States have 
rights. These rights are of the first and highest 
order. They are not borrowed, nor derived, 
nor dependent. They come not to the States 
from any superior. They were not conveyed 
or granted. They are nowhere written on scrip 
or parchment, subject to the construction of 
despots, tyrants, demagogues, or viceroys. 
Thanks be to God, they are cherished in the 
breasts of millions of patriots who will never 
more lack courage to assert and defend them. 

In New Jersey we educate our children in 
our own way, learning what we can from others 
who have adopted different methods. We 
claim that this is our right, our sovereign right. 
We care not what the majority in Congress may 
think of our system; itis none of your con- 
cern; you cannot impose upon us any other 
plan how muchsoever you may prefer it. We 
arrest, convict, and punish those who commit 
murder or arson according to the laws enacted 
by our own Legislature, and, beyond the pro- 
tection secured by the Federal Constitution, you 
have not the shadow of authority to interpose 
your arm. Whatever your notions of humanity 
may be, whatever you may think essential to 
work a proper reformation in the criminal, you 
cannot deprive us of our way of doing these 
things nor compel us to substitute any change 
you may suggest. Yet I cannot hesitate to say 
that this is the purport of this bill. 

Mr. Speaker, I must close. I have thus feebly 
expressed my views upon this subject because 
of an earnest desire to see the tendency of the 
timesto usurpation and centralization arrested. 
Iam totally averse to the German system of 
government. It is occasionally applauded 
here as though it was the most perfect form of 
government ontheearth. I detestit. We can 
educate our children without it. I detest the 
functionary system wherever found. Away with 
your Government officials. The most perfect 
governmentisthatof the people. Let the voice 
of the people prevail. Forbid that I shonld live 
to see officers of the United States in Govern- 
ment uniform in all the school-houses in any 
of the States. 

Mr. Speaker, let me implore this House and 
the country to beware of the functionary sys- 
tem. 


Washington and New York Railroad. 
SPEECH OF HON. B. T. BIGGS, 


OF DELAWARE, 
Ix tur House or REPRESENTATIVES, 
January 80, 1871, 
On the bill (H. R. No. 2728) to authorize the building 


of a military and postal railway from Washington, 
District of Columbia, to the city of New York. 


Mr, BIGGS. Mr. Speaker, in the short 
time allotted me for the discussion of so 
important a bill as this, I shall only be able 
briefly to call the attention of the House to 
the great danger to the country in introducing 
into the Congress of the United States a dan- 
gerous and, in my judgment, most pernicious 
system of legislation, which, if persisted in, 
will not only transfer lobby members from 

_ your State Legislatures to the Rotunda of this 
Capitol, but will produce a mostunwholesome 
and unhealthy precedent, which can only result 
jn disaster and rnin, and which is unwarranted 
by the Constitution we have all sworn to sup- 
port. 


Alst Coxa. 3D Suss.—No. 6. 


Mr. Speaker, I am opposed to this obnox- 
ious bill, first, because it is, in my humble 
opinion, clearly unconstitutional. Iam utterly 
at a loss to know how any gentlemau can con- 
scientiously support a measure of this kind, 
or where he can find any authority in the Con- 
stitution to justify himself in support of this 
bill, which is in direct conflict with the uni- 
form practice of this Government from its 
beginning. It is a sound and settled principle 
of American jurisprudence that the Federal 
Government has no right to enterand make use 
of the territory of a State without first obtain- 
ing the consent of the State Legislatures, for 
any purpose whatever, whether it be to erect 
forts or construct railroads or canals. 

The right of eminent domain has always 
from the foundation of the Government been 
conceded to the States, respectively, and no 
act of Congress could authorize the entering 
upon the soil of a State to construct a rail- 
road without the corporators first seeking and 
obtaining the privilege from the law-making 
power of that State, namely, the Legislature 
of that State. Now, let us for a moment 
endeavor to ascertain whether this bill is or is 
not constitutional. Ifit is not, then our duty 
is clear, and we have no right to pass it. 
have examined the best legal authorities of 
the country upon this point, and am fully con- 
vinced that no sane man can arrive at any 
other conclusion than that the provisions con- 
tained in this biil are clearly without the pale 
of the Constitution. General Jackson, in 1830, 
in his Maysville road veto, said, when speak- 
ing upon the power of Congress to invade the 
territory of a State: , 

“Although frequently and erroneously attempted, 
the power to this extent has never been exercised 
by the Government in a single instance. It does 
not, in my opinion, possess it, and no bill, therefore, 
which admits it can receive my official sanction.” 

Here, then, we have the explicit declaration 
of President Jackson that the Government of 
the United States does not possess the power, 
although frequently attempte@, to pass any law 
which will justify any corporation to enter upon 
the territory of a State. And, sir, again, Pres- 
ident Polk, in his message in December, 1847, 
said, alluding to the principles now sought 
to be established by this bill, that ‘this power 
to make a road or canal, or to exeavate the 
bottom of a river or harbor, implies the right 
in the soil of the State and a jurisdiction over 
it for which it would be impossible to find any 
warrant.’? Now, what can be more clear, in 
the opinion of those eminent statesmen, than 
that the Federal Congress cannot pass any 
law taking the soil of a State to construct 
railroads, without first seeking and obtaining 
State authority. But, Mr. Speaker, we are 
not left alone in support of this view by high 
executive authority; we have the opinion of 
a profound jurist, which, to my mind, is con- 
clusive upon the point I am now endeavoring 
to enforce. Justice Story says: 

“The purchase of lands by the United States for 


public purposes, within the territorial limits of a 
State, does not of itself oust the jurisdiction or sov- 
ereignty of such State over the lands so purchased. 
Tt remains until the State has relinquished its au- 
thority over the land, either expressly or by necessary 
implication.” 

Now, Mr. Speaker, can anything be plainer? 

Is not the opinion of Justice Story conclu- 
sive upon this point, that the States must 
expressly relinquish their authority over the 
land within its dominion before the Federal 
Government can enter and take pdssession? 
Sir, I might multiply authorities, would time 
permit, demonstrating beyond the shadow: of 
a doubt that Congress derives no power from 
the Constitution to invade a State to construct 
works of internal improvement. Sir, the ad- 
vocates of this bill, in endeavoring to find 
shelter in that clause of the Constitution which 
says Congress shall “regulate commerce,” 
misconceive and misinterpret the whole scope 


s 


and meaning of those words. To regalate 
commerce does not mean to carry it on. : To 
regulate does not mean to create. The Supreme. 
Court defines ‘‘regulate’’ ‘to prescribe. the 
rule by which commerce is to be governed.” 
Certainly it never meant to build bridges or 
canals or railroads; but it could prescribe the 
rule by which commerce would pass from one 
State to another over them. ` 

While, therefore, I am free tọ admit the 
power to regulate, I deny that Congress. has 
any other jurisdiction over the things or per- 
sons to be regulated. Then, as I think I have 
shown this biil can find no justification in the 
Constitution, I might rest content. But, sir, 
I propose to show that there is no necessity for 
another railroad between this city and New 
York. The present railroad affords all the 
facilities, both for freight and travel, which are 
now demanded by the public. We now have 
between this city and New York three passen- 
ger trains daily, with a capacity to carry twelve 
hundred passengers each way. The through 
passenger travel last year did not average three 
hundred daily. Now, while this bill calls for 
a capital of only $10,000,000, the present rail- 
road companies spent more than that sum within 
the last six years in repairs. The amount.of 
capital invested between New York and Wash- 
ington in one of the three parallel lines, amounts 
to $36,000,000 in the present line of railroad, 
And nowhere in America have passengers bet- 
ter cars to ride in, or are carried with more 
safety or with greater speed. The presidents 
are men of ability and character ; the superin- 
tendents and conductors efficient and polite. 
Now, what more do we want? 

Since the year 1885 our rail extension has 
averaged annually over fourteen hundred 
miles, and we now have some fifty thousand 
miles of railroad in good ranning condition, 
costing more money to build and equip them 
than our national debt amounts to, which in 
the aggregate swells up to the enormous sum 
of $2,600,000,000. I now ask. the honorable 
gentleman from Illinois, who seems to be the 
father of this bill, sir, is it fair, is it just, is it 
honorable, is it morally justifiable, when State 
after State has induced capitalists to enter into 
the building of railroads as an investment, to 
run the hazard of loss when railroads were an 
experiment, to now reverse the uniform practice 
and policy of the Government by calling upon 
Congress to charter parallel and rival roads, 
and thereby not only violate the plighted faith 
of the States to existing chartered companies, 
but interfere to a great extent with our pres’ 
ent system of steam railways for thousands of 
miles now in operation, the stockholders of 
which do not receive one per cent. in dividends, 
and many of them even staggering under the 
interest upon their mortgage bonds ? 

Sir, the franchises proposed to be granted 
by this bill are unlimited. here is to be no 
regard for cemeteries, no regard for the safety 
of human life through city, town, or village; 
butan ‘‘air-line’? is proposed to be constructed 
by this bill, even if it displaces or disturbs the 
bones of the dead, or endangers the living in 
passing with lightning speed through a State 
whose Citizens have no redress. Mr. Speaker, 
there is no system of enterprise which has added 
so much to our national wealth as the construc- 
tion of railroads under our present system. 
They have added to the wealth of the nation 
countless millions. They have been skillfully 
and successfully managed, and will so continue 
to be, far better than the Federal Government 
could ever expect todo. Butif.we.commenced 
by chartering one single road by Congress, 
when will you stop? ‘There will be no end to 
applications, Pass this bill and it will be enter- 
ing upon a policy by which Congress will be 
harassed constantly to extend its incorpor- 


ations. i 
No nation upon earth has been hitherto so 
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successful as ours in constructing cheap and 
safe railroads. ‘Then why change? The four- 
teen thousand miles of railway in England 
cost òn an average per mile $235,000, while 
our fifty thousand miles only averaged about 
fifty-two thousand dollars. Yet, in the face 


of our unparalleled advancement in the rail- | 


road system, it is now sought to be changed by 
this bill, whichis clearly unconstitutional and 
not called for by the public. 

Mr. Speaker, since I have been a member 
of this body I have been pained at the hasty 


the country. Witness the proceedings in this 
House to-day. ‘Ihe chairman of the Commit- 
tee on Appropriations called upon us to rescind 
a resolution which was passed on the last day 
ofthe last session in about nine hours through 
both Houses. The debate we have just list- 
ened to shows that the resolution of July 15, 
1870, was passed without deliberation, and the 
Government came very near being defrauded 
out of half a million dollars. 

If we would pass fewer laws, and better 
mature those we do pass, it would be far bet: 
ter for the American people. Sir, this total 
disregard for vested rights, this wild, reckless 
legislation under the whip and spur of your 
previous question, this usurpation of power 
by Congress, if persisted in will certainly end 
in the overthrow not only of our great net- 
work of railroads, but will eventually result in 
injury to private as well as public rights, and 
change this Government, with all its checks 
and balances, into a consolidated imperialism. 


George Chorpenning. 


: REPORT OF THE 
POSTMASTER GENERAL 
ON THE $ 
CLAIMS OF GEORGE CHORPENNING. 
(January 30, 1871.) 


Mr. Dawes, from the Committee on Appropria- 
tions, reported a joint resolution repealing the joint 
resolution approved July 15, 1870, authorizing the 
Postmaster General to adjust the accounts of George 
Chorpenning, and submitted the report of the Post- 
master General in the caso and asked that it be 
printed in the Globe. The report is as follows: 


By a joint resolution of Congress approved 
July 15, 1870, it was resolved— 
_ That the Postmaster General is hereby author- 
ized and directed to investigate and adjust the claims 
ot George Chorpenning, under the first section of an 
act for his relief, approved March 3, 1857, on the 
basis of compen-ation allowed by said act for the 
regular sorvice, and the claim growing out of the 
curtailment and annulment of his contract on route 
No, 12801, on the basis of his agreement with the 
Postmaster General for the service, to be settled as 
rovided for the services named in said act of 
{arch 3, 1857; and the right of appeal from the 
findings of the Postmaster General to the Court of 
Claius is reserved and allowed to said claimant.’ 


The claims of George Chorpenning, which 
the above-cited joint resolution requires the 
Postmaster General to investigate and adjust, 
are twofold; that is to say: 

I. The claims under the first section of an 
act for his relief, approved March 3, 1857, 

JI. The claim growing out of the curtail- 
ment and annulment of his contract on route 
No. 12801. 

As these claims are altogether distinct, both 
in fact and law, they will be considered sepa- 
rately. 

I. The act approved March 3, 1857, is enti- 
tled An act for the relief of George Chor- 
penning, jr.,’' and the first section thereof is 
in the words following, to wit: 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be, and he 
hereby is, required to adjust and settle the claim of 
sald Chorpenning, as surviving partner of Wood- 


ward & Chorpenning, and in his own right, for carry- 
jpg the mails by San Pedro, ‘and for supplying the 


* 


5. For carrying In 


| will be observed, is $21,794 62. 


post office in Carson’s Valley, and also for carrying 
part of the Independence mail by California, allow- 
ing a pro rata increase of compensation for the dis- 
tance by San Pedro, for the service to Carson’s Val- 
ley, and for such part of the eastern mail as was 
carried by California, during all the time when said 
services were performed, as shown by the affidavits 
and proofs on file in the House of Representatives.” 


The claims of said Chorpenning, under the 
act approved March 8, 1857, were presented 
to Postmaster General Aaron V. Brown, who, 
in his annual report for the year 1857, gives 
at length the proceedings by him taken thereon 


: | A Y |! as follows: 
and reckless manner in which we legislated for | 


“By an act of Congress of March 3, 1857, the Post- 
master General was required to adjust and settle the 


claim of George Chorpenning, jr.. as surviving part- ; 
nerof Woodward & Chorpenning, and in his own į 


right, for carrying the mails by San Pedro, and for 
supplying the post office in Carson’s Vailey, and also 
for carrying part of the Independence mail by Cali- 
fornia; allowing a pro ruta increase of compensation 
for the distance by San Pedro, for the service to 
Carson’s Valley, and for such part of the eastern 
mail as was carried by California during all the time 
when said services were performed, and to adjust 
and settle the claim of said Chorpenning for dam- 
ages on account of the annulment or suspension of 
Woodward & Chorpenning’s contract for carrying 
the United States mail froin Sacramento, in Califor- 
nia, to Salt Lake City, in Utah Territory, as shown 
in the affidavits and proofs on file in the House of 
Representatives; also to allow and pay to said Chor- 
penning his full contract pay during the suspension 
of their contract, from 15th March to Ist July, 1853, 
and thereafter to pay him at the rate of $30,000 per 
annum, which sum was to be in lieu of the contract 
pay under both the contract with Woodward & 
Chorpenning, which expired J une 30, 1854. and under 
his (Chorpenning’s) present contract, which runs 
four years from July 1, 185 y 

“The contract pay under the first was $14,000, for 
monthly service between Sacramento City and Salt 
Lake, by Carson’s Valley, and, under the present, 
$12,500 a year for the same number of trips from San 
Diego or San Pedro to Salt Lake by Sau Bernardino. 
Tu obedience to this Jaw aud on the proofs and affi- 
davits on file in the House of Representatives, to 
which I was, by the terms of the law, restricted, I 
have allowed: 


| 1. For damages on account of the annulment or sus- 


... $30,000 00 
1,153 33 


pension of the old contract 
2. For five months’ service to 
Valley scence 
3. Forincreased distance from Sacramento 
in carrying the regular California 
and Salt Lake mail by San Pedro ten 
MODES wre sseere teso setegecneseane » $6,410 00 
Independence mails eight of 
SAME MONTHS veces 15,384 62 
d. For carrying Independence mails eight 
months between San Pedro and Salt 
Lake, (all the above being under old 
contract). $ 


21,794 62 


28,000 00 


ependence mails under 
present contract, from July 1, 1854, to 


October 1, 1856.sserseseerrorer esere serere 28,125 00 


$109,072 95 


“In making the pro rata allowances, the act of 
Congress not being specific on this point, I have 
taken as the basis of the calculations the original 
pay under each contrach instead of the higher sum 
of $30,000 to which, as above observed, the compens- 
ation has been raised. But even upon this lower 
basis the sum allowed, it will be perceived, is very 
considerable independently of the further increased 
compensation of $16,080 under the old and $17,500 
per annum under the new contract. 

The settlement of this claim has not been made 
without considerable embarrassment. The act of 
Congress was peremptory to adjust and settle, not 
according to the proofs that might be taken before 
final action, but ‘asshown by the proofs and affidavits 
on file in the House of Representatives.’ These were 
to be the sole guides in the settlement, and neither 
therecords of the Departments nor any contradictory 
or explanatory testimony could be taken by the Qoy- 
ernment to assist in attaining what might be consid- 
ered exact justice inthe case. The act directed that 
the claimant should be paid pro rata for carrying his 
own mail, under his.contract, from Sacramento 
around by San Francisco and the coast to San Pedro, 
instead of east by Carson’s Valley to Salt Lake, and 
that he should be paid also for carrying the Inde- 
pendence mail that way, when the records and cor- 
respondence of the Departmentshow that the change 
in the route was permitted at the claimant’s own in- 
stance or request, and not forced upon him by an 
order. or wish even, of the Department. 

The pro rata allowance for this change alone, it 
wi 6 The act further 
directed that he should be paid pro rata for earry- 
ing the eastern mail for Salt Lake,sent round by the 
Isthmus to California; whereas by the contract itself 
and the usage of the Department in all such cases 
he was bound as a contractor to carry the mails of 
the United States from whatever quarter they might 


hesent to his line, The principal difficulty in the | 


case, however. was in deciding on the true intent 
and meaning of the act in requiring him to pay pro 
rata. Pro rata, or in proportion to what? 

“The first contract was to carry the mail at $14,000, 
and the second at $12,500 per annum. 

“ Congress, however, in the very act which granted 
him this pro rata relief, raised these prices up to 
$30,000 per annum. Now, in making the estimate 
required by Congress, should the basis of calculation 
be a pro rata on the $14,000 and $12,500 contracts, or 
on the $30 000? , 7 

“he Department could find nothing in the act 
throwing light on this subject, and therefore made 
the ealeulation on the contract or lowest basis in- 
stead of the $30,000 basis. In doing so the Depart- 
ment has gone on the principle that in every case of 
doubt in a matter of this kind the Government was 
entitled to the benefit of that doubt until Congress, 
by some new enactment, should remove it.” 


In the allowances of $109,072 95, made by 
Postmaster General Brown, itisto be observed 
that the first item of $80,000 was ‘for dam- 
ages on account of the annulment or suspension 
of the old contract’? under the second section 
of the act. This amount of damages being 
deducted, there remains the sum of $79,072 95 
as the aggregate of his allowances for extra 
services under the first section, No exception 
was taken to the ruling and award of Post- 
master General Brown under the second and 
third sections of the act of 1857 ; but it appears 
that Chorpenning immediately entered a pro- 
test against the allowances for extra services 
under the first section on the ground, among 
others, that such allowances should have been 
made pro rata on the basis of an annual com- 
pensation of $30,000 for the regular service as 
fixed by the third section of the act of 1857, 
and not on the basis of the contract prices for 
regular service, which were $14,000 per annum 
in first contractand $12,500 in second contract. 
Postmaster General Brown, however, on recon- 
sideration, reaffirmed his decision. 

The records of the Department show that 
Chorpenning made application, successively, 
to Postmasters General Holt, Blair, and Ran- 
dall for a rehearing, and for a greater allow- 
ance, but all of them refused to reopen the 
case, alleging that the decision of Postmaster 
General Brown precluded such action. 

On 22d September, 1869, the claimant ap- 
peared before me and renewed his suit, „After 
hearing counsel in support of his petition, and 
taking time for consideration, I filed in the 
case the following decision : 


“Post Orricn DEPARTMENT, 
“WASHINGTON, D. C., October 12, 1869. 

“On the 22d September last Willinm J. Jones, 
attorney for George Chorpenning, claimant, filed a 
printed argument in support of his petition, praying 
for arehearing and an additional allowance under 
the act of Congress approved 8d of March, 1857, 
entitled ‘An act for the relief of George Chor- 
penning, jr.’ 

“This case was taken up by Postmaster General 
Brown, and after a most laborious consideration he 
awarded to Chorpenning, and Chorpenning actually 
received, an extra allowance of $195,072 95 

“in determining the pro rate increase of compen- 
sation for the distance by San Pedro, for the service 
to Carson’s Vatley, and for such part of the eastern 
mail as was carried by California, he construed the 
act of Congress to require him to take for his basis 
of calculation the contract prices, rather than the 
increased rate of compensation established by the 
third section. This position was assailed as an error 
in law and_as incompatible with the intention of 
Congress. But. on reconsideration, Postmaster Gen- 
eral Brown reaffirmed his interpretation of the law, 
and afterward reported to Congress the grounds and 
principles of his decision, at the same time calling 
on the legislative branch of the Government to cor- 
rect his decision if erroneous. To this day Congress 
has taken no action in the matter. True, the com- 
mittees of the two Ilouses have adopted a report so 
interpreting the act of March 3, 1857, as to allow 
Chorpenning a pro rate increase of pay, to be caleu- 
lated upon the basis of the pay allowed him by the 
same act for services under the contract, but neither 
House adopted the report, 

* It thus appears that the case has been carefully 
considered and squarely decided by Postmaster Ger- 
erai Brown; that his decision hinged upon the con- 
struction which he gave the law, and that Congress 
has allowed his decision to remain unreversed to this. 
day. Applications have been made to several of the 
successors in office of Postmaster General Brown for 
a reopening of the case, and for another and larger 
award, to be based upon a different. construction of 
the law. But Messrs, {Lolt, Biair, and Randall have 
all decided against the petitioner upon the ground 
that the ease was res adjudicate, : 
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“I concur in their oninion, and hence refuse the 
prayer of the petition of 22d September, 1869. [base 
this action upon the uniform practice of the Depart- 
ment and the decision of the Supreme Court in 15 
Peters, 401, United States vs. Bunk of Metropolis, 

“ Persisting in hisdemand for redress, Chorpenning 
presented his petition to Congress, claiming that the 
act of 1857 had been improperly construed, and pray- 
ing for the passage of such a joint resolution or act 
as would require the Postmaster General. or other 
accowuting officer, to adjust and settle his claim 
under the act of Congress passed for his relief. and 
upon the basis and terms allowed therein, and also 
to edjust and settle his claims growing out of non- 
complinuees with and final annulment of his last 
contract upon such terms as may be deemed honor- 
able, just, and equitable.” 

Thereupon Congress passed the joint reso- 
lation of July 15, 1870, hereinbefore recited. 

Proceeding to execute the legislative will to 
the best of my ability, I find that I am directed 
by Jaw— 

1, To allow a pro rata increase of compen- 
sation for the distance by San Pedro, for the 
service to Carson’s Valley, and for such part 
of the eastern mail as was carried by Califor- 
nia during all the time when said services were 
performed ; 

2. To confine myself in making such allow- 
ances to the allidavits and proofs on file in the 
House of Representatives; and 

8. To investigate and adjust the claims of 
Chorpenning, under the first section of the act 
of 1857, on the basis of the annual compensa- 
tion of $30,000 for the regular service. 

To each of these provisions of law I shall 

*endeavor to conform. 

The first contract of Woodward and Chor- 
penning, bearing date on 11th of April 1851, 
was for carrying mails on route No. 5066, from 
Sacramento to Salt Lake and back once a 
month. at $14,000 per year, during the term 
commencing 10ih May, 1851, and ending 30th 
June, 1854. Duringthe term of this contract, 
itappears from the testimony that certain extra 
services were performed, and should be allowed 
for. as follows: 

First item. Pro rata increase of compensa- 
tiou for the additional distance traveled in car- 
rying regular mails from Sacramento to Salt 
Lake, via San Pedro. 

The report of the congressional committee, 
and the testimony of Prank Chorpenning, who 
had charge of claimant’ s business in California, 
establish the fact that the mails between Sac- 
rameno and Salt Lake were carried by way 
of San Diego for the months of March, 1852. 
January, February, March, November, and 
December, 1853; January, February, March, 
and April, 1854, and thar the distance was 
thereby increased from nine hundred and ten 
to fourteen hundred and ten miles in each 
direction, i 

The distance between Salt Lake and Sacra 
mento is shown to be nine hundred and ten 
miles by the affidavits of Frank Chorpenning 
and Irwin Pile. (See evidence for claimant 
in United States Court of Claims, being a 
printed copy of the affidavits and proofs on file 
in the House of Representatives at the time of 
the passage of the act of March 8, 1857, pages 
88, 48, and 60.) 

The regular monthly pay being fixed by law 
at $2,500 tor a service of nine hundred and 
ten miles, the pro rata increase fora service of 
fourteen hundred aud ten would be $1,378 62 
per month, thus making the increase for ten 
months $18.736 20. 

Second item. Special supply of office of 
Carson’s Valley. 

While the regular mails between Sacramento 
and Salt Luke were carried via San Pedro, the 
Curson’s Valley office was supplied for several 
meaths by special service from Sacramento. 

The postmaster at Sacramento (page 71) cer- 
tiles that George Chorpenning: received and 


delivered the mails from Sacramento to Oar- ` 


son's Valley from December 1, 1853, to 31st 


Marci, 1854;-also received a mail at Sacra - 
mento from Carson’s Valley on the 2ist of 


August, 1854, The postmaster at Carson’s 
Valley (page 72) certifies that the mail from 
Sacramento was delivered at Carson’s Valley 
on the 17th of December, 1853, and was taken 
away from Carson’s Valley for Sacramento on 
28d December, 1853; that it was delivered on 
28th January, 1854, and taken away on the 
Ist February, 1854; that it was delivered on 
the 17th February, 1854, and taken away or 
the 24th February, 1854; that it was delivered 
on 26th March; 1854, and taken away on the 
Ist April, 1854; and that he received the mail 
from Sacramento on 26th August, 1854, thus 
proving a service for four and a half months. 
The distance from Sacramento to Carson’s 
Valley is shown to be one hundred and eighty 
miles by the testimony of Frank Chorpenning 
and Irwin Pile, (page 84.) The annnal pay 
from Salt Lake to Sacramento being $80,000, 
the monthly pay would be $2,500, and the pro 
rata pay from Sacramento to Carson's Valley 
would be $494 50 per month. At this rate the 
compensation for four anda half months would 
be $2.225 25, 

Lhird item. Transportation of the eastern 
mailtover the direct route from Salt Lake. to 
California, 

Lhe testimony of Frank Chorpenning (page 
87,) shows that the eastern mail for the month 
of December, 1852, was carried over the direct 
route from Salt Lake to Sacramento; ‘that 
the increased weight of those extra or Inde- 
pendence mails was usually from five to ten 
hundred pounds, sometimes requiring a wagon 
for their transportation ; that he recollects on 
one occasion it required six additional mules 
to carry the eastern or Independence mail, 
and that the mail property belonging to route 
No. 5066 was generally carried on pack-mules, 
aud never exceeded one hundred and fifty 
pounds in weight.” It is conceded on the 
above testimony that the average weight of 
the eastern mail was seven hundred and fifty 
pounds. But an attempt is made by the coun- 
sel for the claimant to prove the average weight 
of the regular mail to be only one hundred 
and twelve and a half pounds, and the testimony 
of James B. Leach (page 21) is rehed upon 
for that purpose. Upon referring to Leach’s 
affidavit, it is manifest that bis testimony does 
not relate to the service in 1853, but to the 
years 1854 and 1855, and hence should be 
treated as not applicable to this item. That 
the fair average of the regular service in De- 
cember, 1852, was one hundred and twenty- 
five pounds is sufficiently established, in my 
Opinion, by the facts that no exception was 
taken to the action of Postmaster General 
Brown, who fixed the average at one hundred 
and twenty-five pounds, and that the claimant 
himself, in his statement afterward filed in the 
Department, based his calculations upon that 
weight. 

‘Taking one hundred and twenty-five pounds 
as the proper average for the regular mail, and 
31,250 as the compensation for a. half trip, 
it foliows that the amount to be awarded for 
carrying seven hundred and filty pounds of 
extra matter one half trip over the regolar 
route of nine hundred and ten miles is $7,500. 

Fourth item. Transportation of eastern mail 
from Salt Lake via San Pedro. 

On the testimony before cited, the pro rata 
increase of pay for carrying seven hundred 
aad fifty pounds of eastern mails from Salt 
Lake to San Pedro and San Diego in January, 
February, March, and December, 1853, and 
January, February, and March, 1854, making 
seven half trips, equivalent to three and a 
half months, at $30.000 per annum, or $2,500 
per month for carrying one hundred and twen- 
ty-five pounds of regular matter, would be 
$52,500. i 

One of the counsel for Chorpenning also 
claims under this item the sun of $32,051 28 
for the transportation of the eastern mail over 


five handred miles increased distance, from 
San Pedro to Sacramento, and he attempts to 
support his claim by the testimony of Frank 
Chorpenning. In my judgment, there is noth- 
ing in his affidavit to sustain this demand. He 
does not say that these extra mails were ear- 
ried by him to Sacramento via San Pedro,” 
He says they were carried to California, and 
this language is ratified by leaving the eastern 
mails at San Pedro or San Diego, for the 
steamer to carry them eastward by way of the 
Isthmus. Jf they had been taken to Sacra- 
mento it would have been necessary to bring 
them back to San Francisco for shipment. 
Steamers in the employ of the Government 
were obliged to stop at San Diego, and I have 
no doubt that the eastern mails were landed 
and received at that point. { therefore reject 
the claim for transportation of the eastern mails 
between San Pedro and Sacramento. 

The second contract was executed by George 
Chorpenning, on the 23d April, 1854, and pro- 
vided for transporting the mails on route No, 
12301, from Salt Laketo San Diego and back, 
once a month, at $12,500 per year, during the 
term commencing Ist July, 1854, and ending 
30th June, 1858. 

‘he extra services during this term were ‘as 
follows: 

Fifth item. Transportation of the eastern 
mail between San Diego and Salt Lake, from 
July 1, 1854, to June 80, 1855. 

Under this item an allowance is claimed of 
$30,000. and the letter of Smith, postmaster 
at Salt Lake, (page 17,) is relied upon to sub- 
stantiate it. After reading Smith’s statement 
there can be no doubt of the correctness of 
this claim. I therefore allow $80,000. 

Sixth item, Transportation of the eastern 
mail between San Diego and Salt Lake, be- 
tween July 1, 1855, and January 1, 1857, 

In adjusting this item, I have been some- 
what perplexed by the uncertain and appar- 
ently contradictory nature of the ‘‘ affidavits 
and proofs.” The principal questions of fact 
to be settled are, first, was the eastern’ mail 
carried both ways, that is, from Salt Lake to 
San Diego as well as from San Diegu to Salt 
Lake? And, secondly, what are the proper 
averages of the weight of the regular and extra 
mails respectively? 

As tothe first of these questions, I am of 
opinion that the testimony is clear. 

Frank Chorpenning states (page 87, cited 
ante) that mails from Salt Lake to Independ- 
ence, Missouri, and not belonging to the Salt 
Lake and California route, were, owing to the 
depth of snow and impassable condition of 
the Independence road during the months of 
December, 1852; January, February, March, 
and December, 1853; January, February, and 
March, 1854, thrown upon the contractor ou 
route No. 5066 to be carried by him to Cal- 
ifornia, thereby subjecting him to heavy addi- 
tional expense. 

He makes no mention of any eastern mails 
passing from California to Salt Lake, but says 
explicitly that they were “to be carried to 
California.” On this showing, an allowance 
has been made for transportation of the eastera 
mail one way only during the months named 
in 1852, 1853, and 1864. 

John M. Hockaday says in bis affidavit, 
dated 14th June, 1856, (page 16,) that he has 
resided in Salt Lake in business during the 
past four years; that during the winter months 
when the roads from there to the eastern or 
Aulantic States are blocked up with snow, and 
impassable, the mails for said States have gen- 
erally been sent via San Francisco, California, 
over Mr. Chorpenning’s route; that in Jav- 
uary, 1855, he passed over said route to Cal- 
ifornia- in company: with the mail train, and 
that they carried at that time some eastern 
mail; that during the past winter almost the 
entire eastern or independence mail was carried 
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by said Chorpenning’s route to California, and, 
as formerly, shipped thence to New York city. 

“i. Smith, postmaster at Salt Lake, writes 
under date of October 8, 1856: 


‘*Much. mail. matter which should have been 
brought by the eastern mail has been forwarded by 
the Isthmus, and transported to this Territory by 
way-of San Pedro and San Bernardino, California, 
and no inconsiderable amount has been forwarded 
to the States that way.” 

Charles’ A. Kinkead says in his affidavit, 
Gated Sth July, 1856, that he went with the 
mail train to Calitornia last February, travel- 
ing mostly in the night to avoid the Indians. 
The mail consisted of five large sacks, most of 
which was the eastern mail properly belonging 
to the ‘ Independence route;”’ and again, he 
says, Livingston, Kinkead & Co. (a firm doing 
business at Salt Lake, and of which witness 
was a member) last winter sent their eastern 
correspondence by the California mails; they 
have done the same since 1851, whenever the 
mountains were covered with snow. 

This positive testimony is sustained by the 
reason of the thing. Lt is altogether improb- 
able that the people of Salt Lake would decline 
to avail themselves of Chorpenning’s route to 
send their mails to the Bast when he afforded 
them the only means of communication ; and 
it may be added that under the circumstances 
the omission of the postmaster at San Bernar- 
dino to mention any of the eastern mails pass- 
ing Stout’? from Salt Lake militates more 
against his accuracy and reliability than against 
the fact that vach mails were carried. 

The next point of inquiry relates to the weight 
of the mails. 

It is impossible to reconcile the ‘certificates 
of D. M. Thomaa, postmaster at San Bernar 
dino, (pages 18, 19, and 20.) with the testimony 
of the other witnesses, and especially with the 
testimony of Prank Chorpenning and Leach, 
the two managers or superintendents for the 
claimant. With intent to give effect to all the 
“affidavits and proofs,” and at the same time 
to do substantial justice, [shall accept the cer- 
tificates of Thomas for the “trips into” Salt 
Lake for the mouths of February, March, April, 
May, duly, and August, 1856, correcting sundry 
errors of calculation, apparent on their faces. 
‘These certificates show as follows: 


Extra Regular Extra 
pounds, pounds. allowance, 
February wee BAD 180 $3,750 00 
areh.. s 450 180 3,125 00 
April . 550 137 4,378 98 
May.. 270 270 1,250 00 
July sassen 175 350 625 09 
August . 300 375 1,000 00 
$14,128 98 


The above-mentioned certificates of Thomas 
all bear date on the-6th September, 1856, and 
are unsupported by his oath,- They were evi- 
dently given without much pretension to accu- 
racy, and profess to state ‘‘about”’ the relative 
weight of the extra and regular mails. In two 
of the certificates mistakes occur in extending 
the total weights, although it was necessary 

only to multiply in one case 90 by 8, and in 
the other 90 by 5. It was not the duty of this 
postmaster to keep accounts of the number or 
weight of the sacks of mail passing his office, 
and the presumption is that he did not open 
or ever handle the through sacks. From the 
fact that no certificate is given for the month 
of June, it may be inferred that no record was 
kept. of the quantity and weight of passing 
mails; and from the date and torm of the cer- 
tificates it seems that they were designed only 
to embody the recollection of the postmaster 
as to the mails which had been conveyed into 
Salt. Lake months before. 

Besides the general charge of want of accu- 
racy against these certificates, which might, 
ag above stated, be based upon the failure to 

: Make any allusion therein to the eastern mails 
in transit from Salt Lake to California, it 


should be noted that they conflict with the tes- 
timony of Kinkead. He says, (page 32:) 
“We met on the way to California, in February, 


1856, the train from California with about fourteen 


sacks of mail, most of which must have been from 
the Atlantic States. The California mail proper for 


Salt Lake never consists of more than two or three. 


sacks. I never knew them to be more, except when 
.the castern mail came with it.” 


æ He also states that he ‘¢ saw at, San Bernar- 
dino and Los Angeles seventeen, sacks of mail, 
which had already accumulated to go out with 
the March train; and again, ‘the steamer 
which arrived at San Pedro from San Fran- 
cisco two days after the mail train had left for 
Salt Lake brought additional mails for the 
same place.” ‘Thomas certifies that in Feb- 
ruary Chorpenning’s men had only eight sacks 
of mail in all, and in March only seven, leav- 
ing sixteen sacks, if Kinkead was correct, 
unaccounted for intwo months. There is also 
a marked discrepancy between the statement 
of Kinkead, that ‘‘ the California mail proper 
for Salt Lake never consists of more than two 
or three sacks,” and Thomas’s reports of the 
weights of the regular mails for July and Au- 
gust, 1856, which were three hundred and fifty 
and three hundred and seventy-five pounds, 
respectively. 

On the other hand, Leach was the superin- 
tendent of Chorpenning, and it was his busi- 
ness to ascertain the exact quantity of the 
mails, and to provide the necessary transporta- 
tion. J am therefore disposed to be guided by 
Leach’s testimony in determining what amount 
should be allowed for extra services during the 
residue of this term. Leach states on oath, 
page 21— 

“That in the month of July, 1855, there were be- 
tween seven and e®Œht hundred pounds of eastern 


mail matter thrown upon and carried by the con-” 


trator on route 12801, from California to Salt Lake, 
and that since that time there are generally every 
trip from five to nine hundred pounds of this In- 
dependence mypil carried by the contractor over 
route 12801; thatthe said eastern or Independence 
mail does not belong to the route in question, and 
its transportation could not have been anticipated 
by the contractor when he bid for his route in April, 
1854; and that the Salt Lake and California mail 
properly belonging to that route never weigbed over 
seventy-five to one hundred and fifty pounds per 
trip, and was carried on puck animals, except when 
the weight of the Independence mail required a 
wagon, which wag often the case,” 


This is substantially the same as the testi- 
mony which Frank Chorpenning gave ag appli- 
cable to the term of the first contract, and is 
strongly confirmed by the testimony of Kin- 
kead and Hockaday, above cited, Smith also 
says, under date of October 8, 1856, page L7— 

“I have been requested by the.conductor on route 
12801, between this city and San Pedro, California, to 
make a statement in relation to the amount of mail 
matter transported on that route at this time, and 
the increase since the commencement of the present 
contract on the Ist of July, 1854. Since the present 
contract between you and the Department for carry- 
ing the mail on that route was entered into there 
has been an increase of mail matter, and during the 
winter season especially. The punctuality that has 
been observed in transporting the mails between 
this place and San Pedro has inspired a confidence 
in the minds of the people which hashad atendency, 
above other considerations, to increase the amount 
of matter forwarded each way on said route 12801, 
and should the mail continue to be carried punc- 
tually as heretofore I firmly believe there will be a 
further inerease of mail matter on thatroute.” ` 

Leach’s affidavit being dated at Washing- 
ton on December 22, 1856, it is clear that 
he could not have any knowledge of what 
occurred at Salt Lake and San Diego on the 
Ist of that month. Hence I reject the month 
of December as well as the six half months 
certified to by Thomas, thus leaving fourteen 
months between the Ist July, 1855, and 1st 
December, 1856, to be accounted for on the 
basis of seven hundred pounds weight of east- 
ern mail as against one hundred and twenty- 
five pounds of regular mail, at $2,500 per 
month for the regular mail. This would make 
a farther allowance of $196,000, 

1I. I now proceed to the consideration of 
the second branch of the case. 


pa 


. The joint resolution of July 15, 1870, fur- 
thermore directs the Postmaster General to 
investigate and’ adjust the claim of George 
Cherpenning, “growing out of the curtail- 
ment.and annulment of his contract on route 
No. 12801, on’ the ‘basis of his agreement with 
the Postmaster General for the service.” 

In endeavoring to interpret and execute this 
portion of the joint resolution I have encoun- 
tered many difficulties. Itis to be regretted 
that the legislative direction is not more ac- 
curate and specific. No information can be 
gathered from the debates of Congress, for I 
find, on examination of the Globe, that the 
joint resolution passed without debate in either 
House. : 

lam therefore left without other guides than 
the petition of the claimant, the language of 
thé resolution itself, and the report of the 
committee which presented it to the House of 
Representatives. 

On the 1st day of April, 1858, George Chor- 
penning bound himself by contract with the 
United States to transport the mail on route 
‘No. 12801, from Salt Lake to Placerville and 
back, twice a month, through in twenty days, 
and to improve the mode and speed of service 
so as LO Carry in covered carriages or wagons, 
drawn by four mules or horses, and to run 
through in sixtcen days, at pro rata additional 
pay for increase of stock made necessary and 
shown to have been used in consequence, not, 
exceeding $30,600 a year, the Department 
reserving the right to increase speed to trips 
in fourteen days each way, at pro rata increase 
of pay on accepted bid for stock made neces- 
sary, and shown to have been used, not. over 
$45,600 per annum, or trips in twelve days at 
pro rata increase on said bid, limited and 
conditioned as stated, not over $60,000 per 
annuin, with certainty, celerity, and security, 
at $34,000 per year, for and during the term 
commencing the Ist day of July, 1858. and 
ending with the 30th day of June, 1862;" the 
United States to pay for said services ‘*quar-. 
terly, in the months of May, August, Novem- 
ber, and February.” It was also provided in 
said contract ‘that the Postmaster General 
may discontinue or curtail the service, in 
whole orin part, in order to place on the route 
a greater degree of service, or whenever the * 
public interests require such discontinuance 
or curtailment for any other cause, he allow- 
ing one mouth’s extra pay on the amount of 
service dispensed with;’’ and further, ‘ that 
the Postmaster General may annul the con- 
tract for repeated failures’? and for certain 
other causes therein particularly specified. 

On the 2d April, 1858, (the day after the 
execution of the contract,) the Postmaster 
General passed an order to “improve mode 
and speed of service so as to carry in covered 
carriages, or in wagons drawn by four mules 
or horses, and to run through in sixteen days, 
at pro rata additional pay forincrease of stock 
made necessary and shown to have been used 
iu consequence, not exceeding $30,600 year.” 
And on June 19, 1858, the Second Assistant 
Postmaster General wrote Chorpenning that 
“the Postmaster General orders that the ser- 
vice on route No. 12801, Salt Lake City to 
Placerville, be improved to weekly trips, at 
$65,000 additional per annum, as agreed to 
by you,” thus. increasing the compensation 
to $180,000 per annum, for weekly service, 
through in sixteen days. 

The Second Assistant Postmaster General 
again wrote Chorpenning, under date April 8, 
1859, that— 


“Owing to the financial pressure upon this De- 
partment, resulting from the failure on the part of 
Congress at its late session to pass the Post Office 
appropriation bills, it becomes necessary, in the 
Opinion ofthe Postmaster General, to curtail ser- 
vice. He orders that the trips on route No. 12801, 
Salt Lake City to Placerviile, he reduced to semi- 
monthly, from the ist July next.” 


And again on, the 7th May, 1859, the Second 
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Accounts of George Chorpenning. 


Ho. or Rups. 


Assistant Postmaster General further informed 


Chorpenning by letter, that— 


.* The frequency of trips having been reduced from 
weekly to semi-imonthly, from Ist July, 1859, a de- 
duction would be made in his pay from that date at 
‘the rate of $50,000 per annum, leaving it to stand at 
$80,000 per annum,” > a 


On the 10th May, 1860, the Postmaster Gen- 
eral made an order annalling the said contract, 
in toto, after reciting that— 


“It had been proved to his entiresatisfaction, from 
the testimony on file in this Department, as well as 
from other sources of information, that George Chor- 

enning, contractor on route No. 12801, between Salt 

ake City, in Utah, and Placerville, California, had 
not performed, or caused to be performed, the ser- 
vice in accordance with the terms and ‘requirements 
of his said contract, but had repeatedly failed to do 
so, and had often, if not habitually, substituted upon 
a large part of said route a gradé of service inferior 
to that stipulated for in said contract, and that this 
irregular and imperfect service had been consequent 
upon the failure of said Chorpenning to provide the 
necessary stock on said route.” : 


The testimony of James Craig, .(pages 83 
and 84,) of claimant’s ‘' evidence and argu- 
ments,” details the circumstances attending 
the making of the above partly recited con- 
tract. Craig was a member of the House of 
‘Representatives, and also a member of the 
Post Office Committee at the time, and had 
the best facilities for information. He states 
“ihat he was present in the spring of 1858, 
when contracts were awarded for carrying the 
mails from St. Joseph, Missouri, to Placer- 
ville, and distinctly remembers ‘‘ that the con- 
tracts, when written out, were to provide for 
increased service at increased compensation 
then agreed upon, and that before the Ist 
day of July then following an order was to be 
issued from the Department directing the con- 
tractors to perform the service weekly, through 
in thirty days, Chorpenning to ran from Sait 
Lake to Placerville in twelve days.” 
amount of compensation he did not remem- 
"bër, but believes it to be as stated in contract 
of Ist April, 1858. The witness further states 
‘that the Postmaster General ‘‘insisted upon 
awarding a Contract temporarily at as small 
compensation as possible, and said, in sub- 
stance, that after the contract had been pub- 
lished at the low price, he could quietly order 
the increase, and by the time the people would 
learn how much money it cost them they would 
be so pleased with the overland mail that they 
would not abuse him for expending so much 
money upon it.” Craig then refers to a letter 
‘written by him to Chorpenning on March 6, 
1859, and an indorsement of Senator Gwin 
thereon, and states that he believes the letter 
and indorsement-coutain and express the 
understanding and intention of the Postmaster 
General and Mr. Chorpenning at the time the 
contract was made. 

In the letter he writes that ‘‘it was under- 
stood most unequivocally, at the time your 
contract was closed, that you were to be or- 
dered, before you left the city, to run through 
feom Salt Lake City to Placerville in twelve 
days. I heard you say to the Postmaster Gen- 
eral that you would notand could not take the 
‘contract and perform the services for what you 
were to receive for running it in sixteen days. 
The Postmaster General, also, after -you had 
left for Concord to buy your coaches, author- 
ized me to telegraph you to purchase in view 
of twelve days’ service. l 

“Dr. Gwin will remember well the reason given 


by the Postmaster General for accepting your six-. 


teen-day bid; and it was at Governor Brown’s sùg- 
gestion that we advised you to submit your sixteen- 
day bid. for you said at the time that you did not 
want the contract at that priceand time. Now that, 
in addition to the action of the last session, the Sen- 
ate has asked for an increase of service on the whoie 
route from St. Joseph to. Placerville, I do not think 
the President and a portion of the Cabinet will 
longer veto the order of the Postmaster General, 
and preventan act of sheer justice to the contract- 
ors and the public.” 


Senator Gwin says in his indorsement: 


“I fully corroborate what. Mr, Craig says in re- 
gard to the increase of the service on the. Salt 


The 


Lake route. It was thedistinct understanding that 
the service was to be reduced to thirty days, with 
therate of increased compensation specified in the 
contract. The late Postmaster General informed me 
that he had the order already mado out to shorten 
the time to thirty days from St. Joseph to Placerville 
from and after the Ist óf April. It is absolutely 
necessary to have letters carried over the route, 
The contract, in my judgment, would never have 
been made’ but for the certain expectation that this 
arrangement would be made.” 


These statements of Craig and Gwin are 
sustained by the unusual provision in thecon- 
tract for increase of service, and by the fact, 
abundantly proved, that Chorpenning, from 
the commencement to the termination of his 
service, continued to perform his part of the 
‘understanding’? by running a weekly mail 
through in twelve days or less, in stages or 
wagons drawn by four horses or mules. 

The counsel for Chorpenning insist in their 
arguments that the words ‘* on the basis of his 
agreement with the Postmaster General for 
the service,’? must be construed to require a 
settlement on the basis of $190,000 per annum, 
that being the rate fixed for weekly service 
through in twelve days, whenever it should b 
ordered by the Postmaster General. ‘To this 
claim I cannot accede. 

The duty enjoined upon me by the joint res- 


olution is to ‘investigate and adjust the claim 


‘í growing out of the curtailment and annul- 
ment of his contract,” nothing more or less. 
It is nowhere ‘said that [ must adjust a claim 
growing out of a violation of his agreement 
by the Postmaster General, or out of a failure 
on his part to executeacontract in accordance 
with a prior parol or other agreement. The 
words of the joint resolution are nevertheless 
of sufficient scope to include the contract as 
ordered up by the Postmaster General ; because 
the only curtailment was from $180,000 per 
annum for weekly service, through in six 
teen days, to.$80.000 per annum for semi- 
monthly service, through in same time. ‘There 
never was any curtailment from the original 
contract price of $34,400 for semi-monthly 
service, through in twenty days ; nor wasthere 
any return to the original contract price afier 
the. first increase of pay was made by the order 
of April 2, 1858. Thus understood, there was 
no rejection of the contract on the part of 
Chorpenning. On the contrary, he accepted 
it, and so long as it continued he received his 
pay according to its stipulations. His com- 
plaint was confined to its ‘ curtailment and 
annulment,’’ and his claim is restricted to an 
“investigation and Adjustment’ of the dam- 
ages arising out of the ‘curtailment and an- 
nulment.”? 


tion, | would increase. his pay $60,000 per an- 


pum over the higbest contract price, and to | 
that extent I would, in my judgment, exceed | 


the authority committed to me. 

In this connection itis proper to notice the 
difference in the language used in fixing the 
elements of the calculation under the first 


“branch of the case and the words relied upon 


to establish the basis of $190,000 per annum 
under the second branch. In directing an 
adjustment of the claims under the first sec- 
tion of the act of 1857, the words used are 
‘on the basis of compensation allowed by said 
act for the regular service.’ This language is 
clear and explicit of itself, and is uncontrolled 
and unaffected by any other words bearing on 
the same point. It can mean nothing else than 
the $30,000 allowed in the act for the régular 
service. 5 
the words employed are “on the basis of his 
agreement with the Postmaster General.” The 
word ‘compensation’’ is omitted, and the 
entire clause is manifestly made subsidiary to 
the preceding words, which prescribe the body 


and essence of my duty to be to investigate | 


t growing out of the çur- 


and adjust the claim wiv 
of his contract,’? 


tailment and annulment 


If I were to adopt the sum of | 
$190,000 per annum as his proper compensa- i 


In the second branch of the case || 


Considering the context, the word ‘‘ agree- 
ment’? is too idefinite in its legal signification to 
enforce the employment of a measure of com- 
puiation that would apportion to Chorpenning 
$240,000 more than he would have received 
if his contract had been fully executed, and 
he had never had any occasion to complain of 
either “curtailment”? or ‘fannulment.”? 

The conclusion to which I have come is, that 
it is my duty to adjust this claim according to 
the equity and justice of the matter; and thatin 
so doing [ should give all due consideration to 
the large expenditures and important services 
of Chorpenning, and should award him suffi- 
cient compensation to reimburse him for the 
losses he sustained, but always within the limit 
of his contract price. 

e A wees ? z 

This view is. L think, strongly sustained by 
the prayer of Chorpenning’s petition to Con- 

a > RR 
gress, dated February, 1870, which is as fol- 
lows: 

“ Your petitionernow comes before your honorable 
bodies, humbly praying the passage of u juintresolu~ 
tion or net, such as will give authority and require 
the Postmaster General or other accounting otiicer 
to adjust and settle bis claim under the act of Con- 
gress passed for his relief, and upon the busis and 
terms allowed therein, as also toadjust aud settle his 
claims growing out of the non-compliance with and 
final anpulmentof his last contract, upon such terus 
as may be deemed honorable, just, aud cauitablo.” 

I also rely upon the opinion expressed by 
the commitee of the House of Representatives 
in reporting the joint resolution. They said: 

* Your committee further find that the Post Office 
Department entered into a contract with the peti- 
tioner ior carrying the mail weekly in coaches for 
fonr years, from and after July, 1858, between Salt 
Lake City and Placerville, thus forming the first 
overiand stage lino across the continent, ‘This con- 
tract was subscquently annulled by the Department, 
but clearly it must have been under a wisapprehen- 
sion of the facts, for the proofs filed subsequent to 
the annulment, copies of which have been furnished 
to your committee, overwhelmingly show that the 
route was fully equipped with horses and coaches, 
and that tho service was performed in the most ap- 
proved manner, with the utmost regulurity, avd in 
strict accordance with the requirements of the con- 
tract. “Under all the circumstances your committee 
think that the case should be heard on its merits, 
after thorough investigation, and should be decided 
according to principles of law, equity, and justice,” 


Before proceeding to investigate and adjust 
this claim according to what I conceive to: be 
the true interpretation of the joint resolution 
of July 15, 1870, itis proper to state that, in 
my opinion, the question of the legality of the 
orders of the Postmaster General curtailing 
and annulling Chorpenning’s contract is not 
raised at all. 

Whether right or wrong in point of law, 


they are virtually set aside by Congress, and 


the inquiry as to Chorpenning’s damages re- 
sulting from these orders is to be made as if 
his contract had contained a special provision 
for payment of damages in case of curtail- 
ment or annulment, 

The Supreme Court, in the case of The 
United States vs. Speed, (8 Wallace, page 84,) 
in laying down the true rule for the measure 
of damages against the United States for viola- 
tion of a contract, say : Í : 

“We do not believe that any safer rule, or one 
nearer to that supported by.the general current of 
authorities, can be found than that adopted by 
the court, to wit: the difference between the cost of 
doing the work and what claimants were to receive 
for it, makingreasonable deduction for the less time 
engaged, and for release from the carc, trouble, risk, 
aud responsibility attending a full execution of the 
contract.” í 

Taking this rule as a guide an adjustment is 
easy. p 

Às already stated, Chorpenning’s contract, 
as enlarged by the orders of the Postmaster 
General, provided fora weekly service, through 
in sixteen days from Salt Lake to Placerville, 
for the term of four years from Ist July, 1858, 
to Ist July, 1862, at $180,000 per annum, at 
which rate he was paid till 1st July, 1859. His 
gervice was then reduced to semi monthly at 
the rate of $80,000 per annum. This was 
continued until 5th June, 1860, when his cour 
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‘tract was annulled, and all farther payments 
refused. The entire amount paid Chorpen- 
ning under his last contract was $210,268 25 ; 
from this is to be deducted $2,302 62, paid as 
interest on deferred payments, leaving $207,- 
965 68, to which should be added $706 52 for 
fines and deductions during the first quarter, 
: making aggregate of charges $208,672 15. 
“The general statement for four years is as 
follows: 


Contract price for four year.. 
Deduct aggregate charges... 


. $520,000 00 
208,672 15 


Leaving as full balance of compensa- 
tion for mail service... 


811,827 85 


From this a reasonable deduction is to be 
made for the cost of the service, the less time 
engaged. and for release from the care, trouble, 
risk, and responsibility attending a full execu- 
tion of the contract. 

The witnesses all concur in stating that 
ample stock, coaches, wagons, accommoda- 
tions, and men had been provided by Chor- 
penning to fulfill his contractin every particu- 
lar, and even to increase the service if an im 
crease had been ordered. Iu summing up the 
testimony on this point the committee say in 
their report above, in part recited, that the 
proofs ‘overwhelmingly show that the route 
was fully eqnipped with horses and coaches, 
and that the service was performed in the most 
improved manner, wigh the utmost regularity, 
and in strict accordance with the requirements 
of the contract.’ Apart from capital invested 
and the interest thereon, the only remaining 
cost of doing the work consisted of the cur- 
rent expenditures for wages, supplies. repairs, 
&es The best and most detailed exhibit of 
theannual working expenses of the road which 
J bave been able to obtain bas been furnished 
by Mr. Chorpenning himself, under oath. I 
reproduce it here, with my approval: 

Cost of keeping 490 head of animals, at an average 

ot $89 cach por annum... tase cessed ld, 700 


Wages of 5) men, ut an average of $75 per 


TRON: e Frases e retis iaee diaser bo nEri Ien 5.000 
Bonrd for same, at $20 per month... e 12,000 
Wages of one general and two road agents a 

each end of the line (six in all) atan aver- 

age of $150 cach per MONth esses accesses cessseee . 10,300 

boeing, wending, office rent, and contin- 

PONCHES....00 shee 3,500 


| Total Ox penses.c..ssssssesssereseeeeseesesseseseeenes $86,000 


Tu is but fair that the yearly receipts from 
other sources than the mails should be applied, 
as far as they will go, in extinguishment of 
expenses. Under this head Mr, Chorpenning 
claims as follows: Five passengers, at $125 
each, with $50 for freight and extra baggage 
per trip in each direction, making, per week, 
1.3850, or, per aunum, $70.200. 

it is evident, however, to my mind that this 
statement of receipts is speculative and that the 
amount is exaggerated. Making due allow- 
ances for ‘the less time engaged, and for 
release from the care, trouble, risk, and re- 
spousibility attending a full execution of the 
contract, [ consider one half the sum last 
pamed, or $35.100, a more correct estimate. 
This amount, deducted from $86,000, leaves 
‘the sum of $50.900 as the net expenses for 
every yeur of service. 

After the Sth of June, 1860, there remained 
of the last contract term two years and twenty- 
five days, and for that time the net expenses, 
at $50.900 per year, would have amounted to 
$105.834 73. Having ascertained the net ex- 
penses, the amount due Chorpenning ander this 
‘head may be readily shown by the following 
statement: 


Balance of compensation on full contract term for 
WAH SCPViCU.. eseresses res cseeeseenessesnes senses SSL LB2T 85 

Deduct het expenses for two years and 
twenty-five days. 105 334 73 


Balance duce... 


After a careful and prolonged investigation. 
Tam of the opinion that the damages which 


F 
Chorpenning actually sustained by the “‘ cur- 
tailment and annulment of his contract,” after 
rejecting all claims for remote, speculative, 
contingent, or consequential damages, amount, 
in justice, to the above sum of $205,993 12; 
and.in support of that opinion I refer, among 
others, to the following extracts from the tes- 
timony: 

Hiram F. Morrell, postmaster at Salt Lake, 
from October, 1856, to March, 1861, says, 
(evidence and arguments for claimant, pages 
87 and 88)— 

“That he (deponent) has no doubt Mr. Chorpen- 
ning expended several hundred thousand dollars in 
opening, stocking, and putting said mail line into 
operation, and that he must certainly have lost well 
on to two hundred thousand dollars by the annul- 
ment ot his contract, aside from the loss he sustained 
by the reduction of bis pay to $80,000 per annum at 
the end of the first year.” 

A. J. Scheli, agent for Chorpenning from 
12th November, 1858, till June, 1860, says, 
(ibid., page 91)— 

“That he has no hesitation in saying he knows Mr. 
Chorpenning to have lost about two hundred thou- 
sand dollars by reason of the annulment of his con- 
tract for mail service or this route.” 


And again, on pages 93 and 94, he says— 

“That immediately upon hearing of the annul- 
ment of the contract those having claims swept 
everything off the road and sacrificed it in such a 
mauner that Chorpenning never received a single 
dollar out of the vast amount he had expended on 
tho line; that deponent himself could not get suti- 
cient out ofthe property to carry him to the States; 
and, in addition to this, there was still a very large 
amount of claims left unpaid.” 

Deponent being questioned as to the cost of 
transporting the mails on said route during 
the term of Mr. Chorpenning’s contract, says 
that the receipts from passengers, express 
packages, and other sources connected with 
the stations belonging to the route, would have 
been ample to pay the expenses of the line; 
that this has always been the calculation of 
the contractor, deponent, and other agents 
who were familiar with the service; and that 
all mail pay would have been clear profit to 
the contractor, even if the service had for the 
last year or two been ordered to daily. 

Deponent also further says that, having been 
further interrogated in regard to the losses of 
Chorpenning under the curtailment and an- 
nulient of his contract, he has, since the state- 
ment of March 19, 1870, given the subject a 
more detailed investigation, and that he now 
thinks the loss of animals, rolling-stock, &c., 
with the loss of stations aud improvements, an] 
the cost of opening and improving the road, 
together with the debts unpaid, will not fall 
short of $300,000; and that he has good reason 
to believe, if the Department had paid Chor- 
„penning promptly for the service as it was per- 
formed, and had permitted him to carry out 
the work according to contract as he had been 
doing, he would have heen as well off pecuni- 
arily, if not very much better, than he would 
be now in receiving the balance due on the 
5190.000 pay. Deponent further says— 

"That he thinks any business man, familiar with 
that country and Chorpenuing’s situation and long 
connection with it, can scarcely fail to see that had 
he been permitted to go on with his contract be must 
almost certainly have realized perhaps some millions 
of dollars.” 

The affidavit of Schell is confirmed by the 
oath of Irwin H. Pile, on page 94. 

_ G., Leroy Benford, who was nearly two years 
in the employ of Chorpenning on the line 
between Salt Lake and Piacerville, says, (pages 
96 and 97)— 
“That he, deponent, has always fixed the loss to 
borpenning at from four to five hundred thousand 
dollars, and has no hesitation in saying that he be- 
lieves there were parties in California at thattime 
that would have given more than that amount of 
money for Chorpeuning’s property and position on 
the line and in that country; that he thirks no prac- 
tical business man can fail to see, from the events 
that have since transpired in that country, and in 
connection with the wail service in it, and esp: ciatly 
| over that same ronte, that even much more than 
f $509.009 could, with safety and profit, bave been paid 
: Chorpenning for his interest there. Deponent also 


says that he knows well, as docs any one who was 
familiar with the line and Chorpenning’s connection 
therewith, thatthe heavy loss sustained by him would 
have been avoided and an almost unbounded field 
of rewunerative operation left open to the con- 
tractor had the Department paid him regularly and 
promptly for the quarterly service as ib was per- 
formed, and that he (deponent) believes it no exag- 
geration to say that Chorpenning could have reatized 
out of his contract $1,000,000, if not a great deai 
more. 
RECAPITULATION. 
Allowances during term of first contract. 


For pro rata increase of compensation for the in- 
creased distance traveled in carrying regular 
mails from Sicramento to Salt Lake, via San 

ve $13,736 26 


2,225 25 
ae 7,500 06 
For transportation of eastern mail from 
Salt Lake, via San Pedrow... averen 52,500 00 
Allowances during term of second contract. 
For transportation of the eastern mail be~ 
tween San Diego and Salt Lake, from 
Ist July. 1854, to 30ih June, 1835.............. 30,000 00 
For transportation of the eastern mail be- 
tween Sin Diegoand Salt Lake, between 
ist July, 1855, and January, 1857... -cee00 210,128 98 


_ 816,090 43 
Deduct allowances heretofore made in = 
part by Postmaster General Brown........ 79,072 95 


237,017 48 


Allowances during term of third contract, 


For damages for curtailment and annul- 
ment of contract..... wages 205,993 13 


$443 010 66 

Whereupon I, John A. J. Creswell, Post- 
master General of the United States, do hereby 
certify that in performance of the duty enjoined 
upon me by the joint resolation of Congress, 
approved July 15, 1870, I have investigated 
and adjusted the claims of George Chorpen- 
ning under the first section of an act for hig 
relief, approved March 8, 1857. on the basis 
of compensation allowed by said act for the 
regular service, and the claim growing out of 
the curtailment and annulment of lis contract 
on route No. 12801, on the basis of his agree- 
ment with the Postmaster General for the ser- 
vice; and that I do hereby award and determine 
that there is due and owing to said George 
Chorpenning, from the United States, for and 
in full satisfaction and discharge of gaid claims, 
the sum of $443,010 60. ‘ 

As witness mv hand and the seal of the 
[n 8.] Post Office Department, this 23d day 

**= of December, 1870. 

JOHN A. J. CRESWELL, 
Postmaster General. 


Senators from Georgia. 
SPEECH OF HON. W. SAULSBURY, 


OF DELAWARE, 
Is true UNITED STATES SENATE, 
January 31, 1871. 
The Senate having under consideration the reso- 
lution reported by the Committee on the Judiciary 


in regard to the right to a seat of Joshua Hill as 
Senator from Georgia— 


Mr. SAULSBURY said: 

Mr. Presipenr: It is not my intention to 
enter to any considerable extent into those 
great fundamental principles which underlie 
the proper consideration of this whole qaes- 
tion. Lk rose yesterday from a siek-bed and 
came to the Senate Chamber, hoping thar E 
should have an opportunity to vote on the 
question before the Senate. I wag here yes- 
terday, and I have been here all day to-day, 
with the hope that I might have the privilege 
of voting on this question and then returning 
to my home. Burt, sir, lam a very humble 
member of the noble profession of the law, 
and I have studied somewhat the teachings of 
its master spirits. I have, in listening to bis 
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debate, however, almost come to the conclu- 
sion that what I read in the books was not 

- correct, because, so far as the arguments of 
the opponents of the admission of Mr. Hill 
are concerned, I have found no principle an- 
nounced but what is in contravention of every 
principle of law that I ever read in my life, 
and the study of which and the ardor for which 
in my young mauhood fired me to know some- 
thing of the sublime teachings of those great 
masters. 

Sir, on this occasion I feel almost solitary 
and alone, as I did on one previous occasion 
when I announced in the presence of the Sen- 
ate and of the spectators, after a long debate 
between the members of the opposition as to 
who was the best friend of the negro, that the 
poor white man had one friend. Born a 
Methodist, at present an Episcopalian, I feel 
very much now in need of a Catholic priest to 
grant me absolution ;. but I am not familiar 
enough with the tenets of that church to know 
whether absolution can be granted before or 
after the act. If I knew it could be granted 
before, | should seek the kindly offices of such 
a divine agency of Heaven, because [am going 
to do an act which is illogical from the prem- 
ises which I have always advocated. f am 
going to vote for the admission of Mr. Hill; 
but Í am embarrassed by the arguments made 
in his support. 

The chairman of the Judiciary Committee 
bases his support of the right of Mr. Hill toa 
seat upon this floor, on the ground that he was 
elected according to the reconstruction acts 
of Congress. Sir, I have held from the be- 
ginning, as I now hold, every act which you 
call a reconstruction act, passed by any Con- 
gress, this or any other, absolutely null and 
void, as having no sanction of authority under 
the Constitution. of the United States. There- 
fore I cannot vote for the admission of Mr. 
Hill upon any such ground; and if I should 
vote for him on such an argument I should 
have to invoke the kind agency of a priest to 
absolve me. 

Iam met on the other band by theargument 
that he is entitled to admission on this floor 
because his election was not in conformity 
with those acts. I suppose, in that view of the 
case, I should not need the kindiy offices of 
any good priest; but I could vote to exclude 
him if L allowed the principle to govern me 
that those acts were constitutional and valid. 

Mr. President, there is more in this question 
than has been presented. I dismiss, therefore, 
the very able and ingenious argument of the 
chairman ofthe Judiciary Committee, and those 
who have supported Mr. Hill’s pretensions to 
a seat upon this floor on the ground that his 
election was in conformity to the reconstruction 
acts. I could not vote for it on that ground 
without stultifying myself. How, then, do I 
rid myself of the objection to Mr. Hill's admis- 
sion, based upon the fact that his election was 
not in conformity with those acts? Upon the 
very same principle: those acts are null and 
void; aud I leave out the whole question 
whether Mr. Hill is entitled to his seat under 
or contrary to your reconstraction acts. 

Who gave you the right to reconstruct the 
Stateof Georgia? Who made thislittle agency 
of the States a power to take within its grasp 
its makers? Whogives the powerto the agency 
which God Almighty makes, to dethrone Him 
and say He shall no more rule on high? The 
power of the devil, and no other power. And 
who gives to you, the Congress of the United 
States, the creature of the States, the power 
to determine the right of a member to a seat 
on this floor because it is conformable or non- 
conformableto your reconstruction laws? The 
same power; the power of the devil. 

I do not advocate the claim of Mr. Hill to 
a seat upon this floor either upon the ground 
that his election was conformable to or that it 


was contrary to your reconstruction acts, but 
because (procul este profani!) I have nothing 
to do with your reconstruction acts in the con- 
sideration of a great fundamental principle that 
underlies all government, and which peculiarly 
underlies the question now before the Senate 
of the United States. 

What is Congress? It is composed of men 
who strut their few brief hours upon this stage. 
But when properly considered, however emi- 
nent for their services to their country, how- 
ever lofty their intellect, however worthy the 
admiration of mankind, either by heroic deeds 
upon the field or civil service in the council 
chamber, who are they? The representatives 
of the people. But who are ‘‘the people”’ 
within the meaning of the Constitution of the 
United States, and according to the funda- 
mental principle that underlies our whole 
complex system of government, Federal and 
State? They are the people of the several 
States, the people of the several States united, 
it is true, for a specified purpose. ‘That is all 
you are; and while you assume in the majesty 
of your supposed power to be the represent- 
atives of the people, there is a master behind 
you all, greater than you all, and that is, not 
the people of the United States of America, 
but the people of the several States. 

Why do I stand here to-day? 
represent? Do I represent the people of the 
United States? I call for my commission. 
Let it be read; and there you will find who 
commissioned me. The State of Delaware, 
in its sovereign capacity, sent me here to 
confer with you, representatives from other 
States, I stand upon this floor to-day, not a 
representative of the people of the United 
States, but a representative of that gallant, 
noble little State, which a gentleman on this 
floor, whom I do not now see in his seat, and 
for whom I have certainly no unkind feelings, 
once proposed, when he was Secretary of 
War, to blot ont and hitch on to the Pan- 
handle of West Virginia or some other place. 
[Laughter.] 1 look at my smiling friend from 
New York, (Mr. Conkuinc,}] whom the ladies 
from the galleries all look down upon and ad- 
mire on account of his good looks and curling 
hair, I suppose, [laughter,] but who possesses 
qualities which aturact men more than do those 
prepossessing personal characteristics to which 
I have referred. The two Senators trom Dela- 
ware come here, and they meet the represent- 
atives from the great State of New York. 
Why? Because we are all representatives of 
the people of the United States? Not at all. 
I have heard men on this floor talk about their 
constituents. I never had any. I never was 
a member of the other Honse, and never had 
a constituent in my life. I never was a mem- 
ber of any Legislature except this, and I have 
no constituent. I come here to represent the 
sovereignty of the little State of Delaware, 
which is equal in magnitude, according to the 
Constitution and Government of our country, 
with the great State of New York, although 
the pepper and salt are making some marks 
upon my head and the Senator from New 
York still wears his curling and flowing locks. 
{ Laughter. ] 

The whole theory of your legislation, there- 
fore, is builtupona false system. It is that the 
judgment of the people of the United States 
is an aggregate judgment. I deny that prop- 
osition. Itis not so. The people of the Uni- 
ted States by their aggregate judgment control 
nothing, according to the fundamental princi- 
ple of our Government. Else why do my friend 
from Maryland [Mr. Hamrurox] and his col- 
league, and [ and my colleague, and gentlemen 
from the smaller States have an equal voice 
here with the representatives of much larger 
States? Vox populi is not the law according 
to the theory of our Government, but its law 
speaks for itself; and when we go to look what 


Whom do I j 


Senators from Georgia—Mr. Saulsbury.. | 


1 


i charge of disloyalty is not new to me. 


SENATE. 


that law is, we must look in that fundamental 
charter which our fathers made. I believe 
that in the case of New York some of her 
representatives retired and did not agree. to 
it. Iam happy to say that the State of Dela- 
ware was the first to agree toit. Perhaps she 
saw her advantage in so doing, that she might 
obtain advantage of the Yankee in that respect. 

Considering the relation of that proposition 
to that which is now before the Senate, let us 
inquire whether Mr. Hill is entitled to his seat 
or not, If I am to vote upon his admission 
into this body because his election ig conform- 
able to the reconstruction acts, I shall vote 
against him. If I am to vote against him be- 
cause his election is non-conformable to those 
acts, I beg to be excused from voting. Geor- 
gia stands in a peculiar position, and I desire 
now to make some suggestions that will wake 
up, Lhave no doubt, some pleasing reminis- 
cences of the past, upon which my Republican 
friends can meditate, 

You have lately had unveiled a bust of him 


| whom you call the sainted Lincoln. I believe 


my friend from Wisconsin [Mr. Canrgyter] 
made a most eloquent speech upon that occa- 
sion. The chairman of the Judiciary Com- 
mittee also talked to his countrymen about the 
virtues and the patriotism of that gentleman. 
I have nothing to say with reference to him. 
He lies in his grave. Whatever my opinion 
may have been of the man when alive, be is 
dead and in his grave, and there let him rest; 
bat may God Almighty never send such a 
ruler again upon the American people! 

I know I shall be charged with deep dis- 
loyalty for uttering this sentiment. Sir, the 
I have 
been accustomed to it for the last ten years. 
Sir, I may not live to see it; I may lie cold in 
sleep in the grave; but after 1872, when the 
Democratic party come into power, as they 
will do, I have no doubt my eloquent and cher- 
ished friend from Massachusetts [Mr. Witson] 
will be found speaking of the fidelity of those 
men who, in the face of forts and bastiles and 
the threatenings of power, stood defiant and 
upright in vindication of constitutional liberty. 
Mark Twain says that when in his journcyings 
to Jerusalem he came to the grave of Adam 
he wept over it as the grave of a near relative. 
Probably my friend from Massachusetts will 
then be mourning over my grave as that of a 
near relative. [Laughter.] 

Mr. President, I refer to Abraham Lincoln 
simply for the purpose of making one remark. 
I see my friend from Towa [Mr. HARLAN] is 
paying attention ; I know how intimate he was 
in the councils of Mr. Lincoln, and if I mis- 
state the fact, he of all men in this body is best 
prepared to contradict me. In the dispatch 
which Mr. Seward wrote to Mr. Dayton after 
what you call the rebellion commenced he 
said that all that the southern people had to 
do was to lay down their arms, and their rep- 
resentatives would be admitted to their seats 
in Congress. That was the doctrine of Mr. 
Seward; and being Mr. Lincoln’s Foreign 
minister, I suppose he spoke by authority of 
the President. My friend from Massachusetts 
has been lately whitewashing the memory of 
some of those sainted patriots in his estima- 
tion, but who are not considered patriots in 
the estimation of many people, and he can cor- 
rect me if I misstate a historical fact. -Did 
not Mr. Seward ‘say in that dispatch that of 
all the Governments in the world the Ameri- 
can Government was the least fitted to sup- 
press an uprising against its authority? Did 
he not say farther that there was no disposi- 
tion on the part of the Government to subja- 
gate the States? Did he not say further that 
all the southern people had to do was to lay 
down their arms and their representatives could 
resume their seats in the legislative halls? Was 
the idea then broached, was it the doctrine of 
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:yoursainted;martyred President, that you could 
‘teconstruct a State; that you had anything to 
say or-do about the readmission of a State into 
the Union or the reconstruction of a State? 
J-call upon the distinguished Senator from 
‘Massachusetts to answer me. Was it or was 
it: not the doctrine of Abraham Lincoln's 
administration that all the southern people 
had to do was to lay down their arms and 
their representatives could resume their seats 
in these Halls? Do I state falsely, or do I 
state truly? I challenge you, one and all, to 
answer me. Was not that the doctrine of 
. your Administration and of your God-given 
chief, as you esteemed him? i 

Mr. President, hearing no response, I as- 
sume that that was the doctrine before you re- 
ceived these new lights. After announcing such 
a principle as that as a cardinal principle of 
your political faith, I challenge you, when and 
where did you get these new lights, and where 
did they come from? Our Republican friends 
found themselves suddenly, by what I always 
considered a very perfidious act to the repre- 
sentatives of the border States, by the seces- 
sion of a certain number of States from Con- 
gress, in the possession of political power. 
They did not know how to wield it. Seta 
beggar astride a horse and he will ride to the 
devil, [laughter;] and they were just in that 
predicament. 

They wanted more light. They had the 
strong minded women and the weak-minded 
men to look to. But that was not sufficient, 
and they looked to Africa. They gaw an ele- 
ment in this country which they called ‘our 
American citizens of African descent.” They 
wanted to manage the elections and retain 
their power. They wanted a larger supply of 
brains than they hud in the management of 
governmental affairs; and that is where they 
got their light from. 

I certainly do not mean any disrespect to 

any gentleman personally. I am treating of 
things as historic facts; and you know, sir, 
that you came into the Vice Presidency on that 
hobby-horse. 
sonal allusion in that; I am speaking of some- 
-body outside of this Chamber, not the present 
. occupant of the Chair, when I say ‘ you.” 
You wanted brains. You had not them in your 
own body of white men; but you found an 
element that had them. 

Sir, I do not mean to say, although you are 
the all-godly and all-morality party in this 
country, that, after the pattern of the disciple, 
you went out into the by-ways and hedges to 
hunt up the subjects of salvation. You were 
not. looking for salvation at all; you were 
looking for brains, [laughter,] and you found 
them ; and where did you find them? You 
summoned all your chiefs together and con- 
sulted with them, ‘* What shall we do in this 
hour of our catastrophe? These despised 
Democrats have got more brains than we have, 
and who has got the brains to supply our lack 
of brains?” Some kind friend suggested, 
“ There are a‘great many negroes in this coan- 
try; consult the negroes, and they will supply 
the brains.’ You summoned the negroes and 
you swore them into your lodges, and they 
give you whatever brains you have got. 

Sir, all this will not lust longer than 1872, 
when this country will raise aloft the banner 
of that gallant and: noble soldier who upon 
many a field has shown his devotion to his 
country, at the same time claiming that the 
military power should always be subject to the 
civil authority, that gallant, glorious name, 
Winfield Scott Hancock, the standard-bearer 
of the Democratic party in 1872. Qn many 
a field he has shown his devotion to duty asa 
soldier. In the administration of his office 

he has shown himself to be faithful and true 
to. the civil authority. No writ was ever served 
upon him that he did not return an answer to 


{Laughter.] There is no per- | 
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and ask the court out of which that writ issued 
what he should do. He has obeyed every 
mandate of the courts; and the*American 
people, instead of having a military chieftain 
who can squat down and starve out and have 
killed more men than his enemies had before 
him, occupy the presidential chair, will put in 
that place a man who, though he be a warrior, 
is yet a civilian; who knows no law except 
the law of his country; who knows no duty 
except his duty as a military officer, and holds 
that subordinate to that great, grand judicial 
writ which issues from the temple of justice 
forthe relief of the humblest citizen in the 
land; a man who receives no presents; a 
man who never enriched himself because he 


j had been a military officer; a man who, when 


elected in 1872 to that high place by the 
voice of his countrymen, will never have even 
received a pup upon whose hinder parts is 
inscribed, ‘* This pup taken in exchange for an 
office given by the Executive.” 

Mr. President, I am requested not to con- 
sume time. I have been for two days anxious 
to geta vote. I have not opened my mouth 
except for the purpose of asking a question ; 
but let the vote come to-night or'to-morrow, 
this week or the next, matters notto me. There 
never was a more important question presented 
to the American people than the question which 
is presented to-day, because the great underly- 
ing principleis this; shallthe people of a State, 
through their chosen representatives, select a 
man to represent them iu this body, or wilkyou 
undertake to say that they shall not for the 
simple reason that they have not conformed 
to your unconstitutional reconstruction acts? 

What is reconstruction? I have discussed 
that question too often in this body to weary 
the patience of the Senate again upon it; but 
when presented to the mind of a lawyer or of 


|| a historian what does it mean? In these days 


when statesmen are made in newspapers and 
magazines, it is very easy to answer. It was 
my misfortune to have been born before this 
doctrine was inaugurated; it was my misfor- 
tune to have read somewhat of the writings 
of the master minds of my country before such 
a thing was uttered by any respectable man. 
It is hard for us to forget what we have 
learned in our youth. The question that I pro- 
pounded to my ‘honorable friend from West 
Virginia [Mr. Borneman] indicated that I was 
born, perbaps, before he ever thought about 
what law was. I propounded to him a ques- 
tion as to the powers of ade facto govern- 
ment, and what rights it could and could not 
exercise. But, sir, I am getting a little old 
now, and the lessons of youth are hard to 


; eradicate, and I learned my lessons in the law 


from-such men as-Kent and Story and the 
host of great lights who‘have illuminated the 
legal world. I have no doubt they are with 
me now. ‘There isa gentleman in this Cham- 
ber, upon whom my eye rests at this moment, 
who I know can understand legal principles 
and a legal argument; and I have no doubt 
that every gentleman in this Chamber under- 
stands and appreciates a legal argument; but 


I am sorry to say that many of you do not act | 


as if you did. [Laughter. | 

What is reconstruction? Where did you get 
the power; who gave you the authority to re- 
construct a State? We-were sent here by the 
power of the States. Why? Because ourStates 
confederated. They drew a bond called the 
Constitution of the United States—I guess it 
is unparliamentary to mention that, and there- 
fore 1 call it a bond—by which the States 
agreed to live in peace and harmony with 
each other upon certain conditions. 

Mr. HARLAN. -l wish to inquire whether 
the honorable Senator will give way for a 
motion to go into executive session, 

Mr. SAULSBURY. Iwill yield to-take a 
vote.. Will my friend agree to take a vote? 


| Mr. HARLAN. Certainly. I think we are 
all ready to take a vote. 

Mr. SAULSBURY.. If that is generally 
understood, I will yield, because I do not wish 
to entertain the Senate; but if this discussion 
is to go on, I- shali finish my remarks, because 
I have as yet only given you the introduction 
to the primer, the a b c’s. [Langhter.] I 
shall give you the ab ab’s, and then we shall 
getto one syllable, then to two syllables, then 
to three syllables, and perhaps we shall get to 
four syllables before we have done. [Laugh- 
ter.] Iwill yield if it be the general under- 
standing that we are to take a vote; if not, I 
will go on. ` . 

Mr. TRUMBULL. As the Senator yields 
for a vote, lask that the resolution be reported 
to the Senate with the amendment, and in the 
mean time the pages can call in the absent 
Senators. 

Mr. SAULSBURY. Iwill not yield unless 
there is a distinct understanding of the Senate, 
which must not be violated, that a vote shall 
be taken, and nothing said by anybody; other- 
wise, I shall claim the floor. 

Mr. STEWART. I desire to make an ex- 
planation—— ; 

Mr. SAULSBURY. If my friend is going 
to take time I must continue. 

The VICE PRESIDENT, The Senator 
from Delaware continues in the occupation of 
the floor, as he yields only on condition that a 
vote be taken, and not otherwise. 

Mr. STEWART. I willnot consent to any 
such understanding. I want to give a little 
explanation. 

Mr. SAULSBURY. I will yield upon that 
condition; but if it is violated, I claim the 
right that you, sir, as Presiding Officer, shall 
grant me the floor. 

The VICE PRESIDENT. The Chair can- 
not give the floor to the Senator from Dela- 
ware if he resumes his seat and any other Sen- 
ator claims it. 

Mr. SAULSBURY. Then I will stand on 
my feet, if that is necessary. [Laughter.] _ 

Mr. STEWART. I do not wish to occupy 
any time, but I desire to call attention to a 
misapprehension. 

The VICE PRESIDENT. The Senator 
from Nevada objects, and the Senator from 
Delaware will therefore proceed with his re- 
marks to their conclusion. 

Mr. SAULSBURY, (to Mr. Stewart.) Will 
you agree, sir, to take a vote without any 
explanation? 

Mr. STEWART. No. 

Mr. SAULSBURY. Itis not I who object, 
it is the Senator from Nevada. Sir, Iam not 
going to follow his argument. He has spoken 
a great deal on this subject, Hehas reminded 
me of a great many anecdotes that I might 
tell if they comported with the dignity of the 
body and the propriety of the occasion. I 
suppose he thinks that in much talking there 
is great wisdom. [Laughter. ] 

I was inquiring, sir, when I was interrupted, 
and when I would gladly have yielded the 
floor for a vote, who gave you the power to 
reconstruct a State? Where did you get that 
authority? Are yougods? Are you supreme? 
Did you make God’s universe? Did you set 
in motion the laws which whirl in its orbit 
every planet that shines so beautifully by night? 
I believe in your great illumination you think 
you could draw the parallax of the sun. I 
have-no doubt you think you could draw the 
parallax of the most distant orb which by the 
minutest magnifying power can be descried. 
You are but mortals. You live to-day and 
you pass away; but while you do live there 
are vast, momentous questions that devolve 
upon you, and you are bound to be faithful 
to the great trusts which the people repose 
in your hands, looking to the interests not 
merely of the present but of the unborn mil- _ 
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- lions of the future. What are those trusts? 
The great fundamental, cardinal trust with 
which you have been endowed by the fathers 
that framed this Government is to transmit 
it unimpaired to your posterity as they handed 
it down to you. What did they mean? What 
did those great, noble, God-like men meet iu 
Independence Hall for on the 4th of Jaly, 
1776? To establish permanently, in a written 


Constitution, the principles upon which a free. 


Government should rest; not a mere rough 
instrument which every political demagogue 
might slice and slice, and do what he pleased 
with. They declared they were making a Gov- 
ernment for themselves and their posterity for- 
ever, and they hedged around by every means 
that the wit of man could suggest, the rights 
of the States and the rights of the people. 

They gave tothe Federal Government, which 
they organized as a common agency, but few 
and very limited powers. ‘Those powers were 
confined chiefly to the questions of war and 
peace; the question of finance, so far as was 
necessary to supportthe General Government ; 
as Mr. Madison says, the question of taxation, 
not that you could tax the people for any other 
purposes than those mentioned in the Consti- 
tution; to regulate commerce between this Gov- 
ernment and foreign Governments, and among 
the States. But, sir, I presume it would be 
unparliamentary to quote the views of Mr. 
Madison and Mr. Hamilton and the founders 
of this Government, because they are found in 
an old rusty book which few men. now read, 
while a great many read Uncle Tom’s Cabin. 
The Federalist has become almost as unpopu- 
lar as the Bible. A great many people talk 
about it, but very few read it. But, sir, I ap- 
peal to history. As a celebrated orator once 
said in another forum, ‘‘ Tell me, thou rever- 
end chronicler of the grave, what does history 
teach? It tells you that war and peace, Fed- 
eral finances, and the regulation of commerce 
were the main powers to be confided by the 
Statesin the Federal Government. What else 
does it tell you? Everything that related: to 
the internal government of a State, everything 
that related to the well being of the people of 
a State, that was not by their delegates there 
and then granted to the Federal Government, 
was reserved either to the States or to the 
‘people. 

I might stop and ask again, where, under 
the power to regulate war and peace, which 
certainly referred to war and peace between 
this and foreign nations; where, under the 
power conferred upon you as to the right of 
taxation; where, under the power referring to 
commerce, do you find power to reconstruct 
a State? There have arisen in these days 
many philosophers; wise men. It is a won- 
der that the queen of Sheba, buried thousands 
of years ago, has not become restive in her 
grave. Men have come to the city of Wash- 
ington to learn, not the wisdom of Solomon, 
but of those who are greater than Solomon, 
the Republican legislators of the present day. 
fLaughter.] ‘The queen of Sheba saw Solo- 
mon, and her eyes were dazzled beyond what 
she expected; but if she had only seen you 
Republicans in your glory, with all your great 
wisdom, surpassing that man who, the good 
Book.said, was not only the wisest man that 
lived in his day, but should be the wisest man 
that ever lived, the poor old woman’s eyes 
would have become dim; she would have had 
to draw a veil, and ask her servants to hide 
her from the presence of so august an assem- 
blage as the Black Republicans assembled in 
the Congressof the United States. [Laughter.] 

My friends laugh, sir, This is no laughing 
matter. Solomon, while he.did live, while he 
was a great king, while he commanded the 
wisdom of ages, and while he. was the ser- 
vant of God, commanded, and justly, too, the 


admiration of the world. Why do not-.you? 
Are not you the all-godly party, the all-moral- 
ity party, the political saints, passing resola- -` 
tions, first, in the language of the forefathers : 
of my friend from Massachusetts, that the Lord | 
hath given the earth to his saints, and, second, 
therefore resolved, that we are the saints? Are 
not you the saints? Of course yoy are. There 
is only one thing you lack; and if you had that 
your title would be-complete. You say that’ 
of yourselves, but nobody else says it of you. 
Those on the outskirts of civilization, in Eug- | 
land and France —~ poor old France! —.and 
other barbarian nations like them, if they be- 
lieved what you said, would come here, like 
the queen of Sheba, to see all the wisdom that 
youhave. But unfortunately, while you pro- 
claim your wisdom, you do certain acts, and 
they see whether those acts comport. with. wis- 
dom or not, and they form their own judgment, 
and that judgment is going to be just what the 
judgment of the American people will be in 
1872—you have been weighed in the balances 
and found wanting. You said, ‘Lord, Lord, 
have we not prophesied in Thy name; in Thy 
name have we not cast out devils?” But the 
American people will say to you, ‘Depart, 
depart; we know you not.” fragehiert 

But, sir, they will say that to you in charity ; 
the same spirit of charity which was displaye 
in what was said of that source from which 
you get your principles. When that was said 
to the wicked who were going to perdition He 
did not want to tell thém all their transgres- 
sions. And so the American people will say 
to you, without recapitulating to you all yoar 
heinous transgressions, how you arrested and 
imprisoned citizens against the Constitution of 
the United States, without warrant, and tried 
them without jary; how you ignored every 
principle of what. my learned friend before me 
[Mr. Pratr] knows to be the ‘due process of 
law ;’’ how you acted without the finding of a 
grand jury, the trial by. petit jury, and the 
judgment ofa court. You have doneall these 
things; and while the people of the United 
States will recollect them in.charity they will 
throw.a veil over your transgressions. ‘They 
have suffered enough by you, and therefore 
they will say to you as is said to.the eternally 
damned—I hope you will not be eternally 
damned, but if you do not repent Iam very 
much afraid you will be—‘ Depart from me; L 
know you not.” 

But, sir, I come back to the question; and 
if Lam a little discursive in these remarks it 
is. simply because I did not intend. to. speak 
at all to-day; but I saw that my friend from 
Nevada intended to have another day’s talk 
about this question, and I thought I would 
supplement him a little as to this day. and give 
him a fresh start for the morning. [Laughter.] 
“A Jean dog for a long chase.” He is good 
for a whole day if you will give him, a start, 
and if you adjourn at any early hour he will 
keep it up for a week. [Laughter:] I knew 
we could not. get a vote to-day. and can, get, no 
vote to-night; and therefore I thought if the 
Senate would have patience to listen to.me I 
would allow him to have a fresh start inthe | 
morning, so that he may tell us a little more 
about the law that governs this case. _There- 
fore I know that even my friend from Nevada, 
when he understands the kind. motiye. which 
prompts my action, will appreciate it as an act 
of personal friendship and no act of unkind- 
ness to him. I want to give him a fresh start 
in the morning, so that he can go on pretty 
much all day to-morrow. [Laughter.] 

I believe the poet has said: 

“ Hope springs eternal in. the human breast; 
Man never is, but always to be blest.” 

Bat, sir, in attempting to discuss this ques- 

tion in a desultory manner, without any prep- 


aration and without. any previous idea of speak- |! 


ing on the question at all, it occurred. tome to 


dnguire where did you get your power to recon- 


struct a State? There is.a distinguished gen- 
tleman, a member,of this body, whom Ido. not 


now see in-his seat, and for whom l have great 
“personal regard, but whose State, from.the 


present indications, will take.care of him when 
his term -has.expired, who has advanced the 
principle that this power was derived from the 
provision of the Constitution that the United 
States shall guaranty to every State a repub- 
Jican form of government. . There is the great ` 
principle from which you, members of the bar, 


lawyers of distinction in your profession, get 


the right, as you suppose, to pass your recon- 
struction acts and to decide whether Mr. Hill 
hasa right to sit here or not! 

‘The United States shall guaranty to,every 
State in this Union a republican form of gov- 
ernment.” Are youthe United States? Lknow 
there is an impression that you may execute 
powers which are not otherwise provided for. 
Sir, I was brought up in.a plain country town 
and practiced my profession there. I think I 
studied under too good a preceptor not. to 
know, if I had sought the meaning of the 
words, who was guarantor and who was gnar- 
antee. ‘The United States shall guaranty.” 
Suppose there is nobody who wants that guar- 


antee, what becomes of the office of the guar- 


antor? Suppose I put my note in a bank 
and the bank says it does not want anybody 
to guaranty it, what then? There isa great 
question that has often occurred to me. Sup- 
pose a Stage says she does not.want your guar- 
antee of a republican form of government, who 
is the party that-has the right.to say that that 
State shall be guarantied it? I know not, and 


Isubmit to the legal gentlemen of the body 


that it is a difficulty that will stagger the legal 
mind, Suppose the State of North : Carolina 
says to you thatshe does not want a repub- 
lican form of government; suppose, for the 
sake of the argument, that her people unani- 
mously say so. ‘I'he Constitution says that the 
United States shall guaranty to the State of 
North Carolina.a republican form of govern- 
ment, and all. the people in the State, who 
constitute the State, say that they do not want 
your guardntee. Iam not goingto argue the 
question of secession ; but I suggest that ques- 
tion to. thoughtful legal minds; what will they 
do with it? I shall be very much obliged if, 
sometime at.a leisure moment, any lawyer will 
tell.me what becomes of that provision of the 
Constitution. Are you not driven. back upon 
that. recognized doctrine which I say was recog- 
nized for the first twenty years of this Govern- 
ment, that a State hada right to secede? 

It may be that some. newspaper scribbler 
may say I am a secessionist because I am 
suggesting a legal question to legal minds. ; I 
do not know, sir, whether. your habits of life 
or habits of thought have led you to deeply 
study the principles of law, but I-know that 
Mr. Jefferson offered the Attorney Generalship 
of.the United States to a man who distinctly 
and. broadly laid-down the doctrine in thefirst 
treatise that was ever written upon the Consti- 
tution of the United States, thata State had the 
right to secede, and that. there was no power 
in the General Government to coerce it. That 
was the recognized doctrine of this country for 
the first twenty years of its existence. But 


| the same commentator, when he announced 


the. principle, warned his countrymen against 
ever attempting the exercise of such # power, 


_as I, inmy humble sphere, warned my fellow- 
| citizens, By no act or. word.did I ever en- 


courage the exercise of sucha power, xeal.or 
presurnptive. i 
But, sir, it shows how nice are the lines 
dividing Federal and. State authority, and 
itis for that. reason that I cite it. As for 
those southern men who after their States had 
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‘seceded followed the banner of their States 
in war, I give it as my deliberate judgment, 
hoping nothing, expecting nothing, that it 
would require twelve butchers for a jury and 
‘a Jeffreys for a judge to try them for so doing. 
‘Sirs protection and duty are reciprocal; and 
when you did not afford protection to those 
southern people, when they were living under 
@ government having the power to compel their 
obedience and to punish their disobedience, 
and you had not power to relieve them from 
the consequences of disobedience, they were 
no traitors. ‘They are not traitors in God 
Almighty’s chancery. They are not traitors 
according to English law. They are not trai- 
tors according to American law. ‘They are not 
traitors according to the instincts of human 
- nature. It was so decided by the English 
courts, and before you were the Tinited States 
of America; and within less than a year after 
Pennsylvania had dissolved her allegiance to 
the British Crown it was decided by the Amer- 
ican courts that the man who adhered to Penn- 
sylvania ugainst the king was not a traitor. 
What, hang a man if he does, and hang him 
if he does not! There is no such principle of 
law ; there is no such principle in moral ethics, 
And now in this the last time, although it 
be an impromptu address that I make to my 
brother Senators, that [ expect to address 
them, I beg them, I beg the American people, 
T beg that great engine of public opinion which 
controls and governs to a great extent public 
sentiment, banish from your minds the idea 
that the men of the South are traitors, They 
are traitors no more than you are, sir. Their 
States went out. Their States had the power 
to compel obedience and to punish disobe- 
dience. You did not protect them when they 
were defenseless, I stand here now, in the last 
moments of my senatorial life, to proclaim 
throughout the length and breadth of this 
whole country, North aud South, so far as my 
feeble utterances can reach, that those gallant, 
noble people were not traitors: 
‘Such graves as theirs are pilgrim-shrines, 
Shrines to no code or creed confined, 
The Delphian vales, the Palestines, 
‘The Meceus of the mind.” 
And when your rude soldiery drive away 
the humble votary who brings flowers to deck 
-the grave of the confederate soldier, who sleeps 
side by side with your own honored dead, the 
man by whose order that was done is a traitor 
against the instincts of nature, atraitor against 
the promptings which the Almighty himself 
has put into his heart; and when he stands 
before that great and eternal tribunal before 
which we must all.stand will be adjudged by 
the eternal God to be a heartless wretch. If 
be is living now, when he dies let him be 
buried in a dung-hill, and over it let there be 
inscribed the words, ‘* Here lies infamy.” 
Sir, Ido not say this because I was in favor 
of secession. There was no man here more 
pained and more grieved and who disapproved 
itall more than I did. ‘I saw then the wretch- 
edness and ruin that secession was going to 
bring; not only upon their country, but par- 
ticularly upon the border States. - But, sir, 
when you tell me that the descendants of the 
noble old Virginians, who did more to lay the 
foundations of this Government deep in the 
principles of constitutional liberty, regulated 
by law, than all others, are traitors, Í protest 
against it in behalf of the honored dead, their 
patridtic sires. In behalf of their living rela- 
tives [ protest against it, In the name of God 
Almighty’s eternal mercy, which is vouchsafed 
in exuberant abundance to mankind, { protest 
against it. a 
Sir, not far from this place is a cemetery 
where lie the boues of many of your soldiers; 
. and-did any one who ever visited that place 
© read thé inscription over the gate through 


which he passed? The very inscription over 
the gate of the cemetery in which you entered 


to decorate the graves of your own dead, was | 


in these words: 


**On Fame’s eternal camping-ground 
Their silent tents are spread, 
And Glory guards, with solemn round, 
The bivouac of the dead.” 

And you marched under that inseription to 
decorate your own Federal dead, and denied 
the right ofa poor southerner to cast a flower 
upon the grave of a confederate; and who 
wrote that inscription? Was it a northern 
man? No. It was a southern man who wrote 
it. 
put an inscription over the gate of the ceme- 
tery through which you marched to decorate 
the dead, and denied to the poor southern 
soldier the humble privilege of having his 
grave decked with a simple flower. I make 
this remark not to reflect upon the gallant sol 
diers of the North or the gallant Union men 
of the North, those who fought, but because 
all these questions are pertinent, and are at 
issue in this contest; they go to the founda- 
tion of your right to exclude Mr. Hill. Now, 
if the Senator from Llinois wishes to inter- 
rupt me, as [ see he has been seeking an 
Opportunity to do for some time, I will hear 
him. 

Mr. TRUMBULL. By the Senator’s per- 
mission, I wanted to say to him that as he 
indicated a few moments ago that he was desir- 
ous himself to take a vote, I have reason to 
believe that the Senator from Nevada cannot 
talk more than fifteen minutes, and I think we 
can get a vote just at four o`clock. If the Sen- 
ator from Delaware is willing to let the Sen- 
ator from Nevada have fifteen minutes, I think 
that will save us to-morrow, 

Mr. SAULSBURY. I will yield upon con- 
dition that the Senator from Nevada—— 

Mr. TRUMBULL. 1 appeal to my friend 
from Delaware to allow the Senator from Ne- 
vada fifteen minutes, and then I think we can 
finish the subject. 

Mr. SAULSBURY. He can get fifteen 
minutes alter I am done. He is as strong a 
man as I am, and if he can keep silent I wiil. 

Mr. TRUMBULL. i am afraid we shall 
consume to-morrow if it goes over until to- 
morrow. 

Mr. SAULSBURY. Mr. President, I have 
listened for a good while to the Senator from 
Nevada; and he knows I mean no disrespect 
to him, hut he cannot play the old woman’s 
game on me in that sort of way. [Laughter. ] 
lam riot going to all w it. If the Senator 
from Nevada and every other Senator will 
agree that the vote shall be taken, that is just 
what I want. [have not got through the in- 
troduction to the primer yet. I will give way 
if the Senator from Nevada and every other 
Senator will. say we shall have a vote.” With- 
out that, if he bas got to say something more 
to enlighten the Senate, I must proceed. If 
he will reduce to writing and send tothe Chair 
to be read the points he wants to make—I 
suppose his speech has got some point in it—I 
will agree that the points may be read. 

The VICE PRESIDENT. The Senator from 
Delaware asks unanimous consent that the vote 
be taken on the resolution and amendment 
without further debate. Is there objection? 

Mr. SEEWARIL. I wish to make a few 
remarks. 

The VICH PRESIDENT. TheSenator from 
Nevada makes objection. 

Mr. STEWART. Ido not wish to occupy 
time, but to make a few remarks. 

Mr. SAULSBURY. I have been here 
twelve years; the Senator from Nevada has 
not been here so many. I have heard a great 


many ‘‘few remarks’? made by that Senator | 


on multitudinons occasions. 


You use the words of a southern man to | 


[t Yes.”] 


Mr. HARLAN rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Delaware yield to the Senator from 
Iowa for a motion for an executive session ? 


Mr. SAULSBURY. Iwill do anything to 
please the Senate. Is that the pleasure of the 
Senate? [‘*Yes.’?] Iwill notyield the floor 
for anybody to take it on this question, and I 
will claim it when it is resumed. I have only 
got into the a b œs. 

The VICE PRESIDENT. The Senator 
will be entitled to the floor when the question 
is resumed. 


St. Croix and Bayfield Railroad. 


SPEECH OF HON. W. S. HOLMAN, 
OF INDIANA, 


Ix rue House or REPRESENTATIVES, 
January 27, 1871. 
The House having under consideration the joint 
resolution (S. R. No. 11) extending the time to con- 


struct a railroad from the St. Croix river or lake to 
the west end of Lake Superior and to Buyfield— 


tr, HOLMAN said: 

Mr. SPEAKER: I am not unconscious of the 
fact that the subject now before the House, the 
policy of granting subsidies in lands to cor- 
porations, has already occupied much of the 
time of this House, but very little time in com- 
parison with the magnitude of the subject. I 
feel, therefore, that itis hardly necessary for 
me to apologize for pressing farther upon the 
attention of gentlemen the fatal consequences 
of this policy. ‘The pending bill, which comes 
to us from the Senate, does not differ in prin- 
ciple from the alarming pile of bills granting 
lands to corporations lying before you. This 
bill in effect grants 1,418,451 acres of land to 
the St. Croix and Lake Superior Railroad Com- 
pany. It is important not only in the extent 
of the grant but still more from the fact that 
the determination which the House may reach 
upon this bill may fairly be accepted as indi- 
cating its future action upon other similar 
measures; for I take it for granted that if this 


‘House should pass this particular measure, 


under the circumstances surrounding it, the 


; vast body of bills now on the Speaker's table, 


all of which come from the Senate and require 
only the concurrence of this House. will re- 
ceive at its hands a favorable consideration. 
Hence, in discussing this bill, the whole ques- 
tion of the policy of grants of public lands 
to corporations for internal improvements is 
properly under consideration. 

It cannot be pretended that this particular 
grant is required for the purpose of opening 
up to settlement the region of country through 
which the railroad is to ran, for this strip of 
land twenty miles wide, extending from St. 
Croix river or lake to Lake Superior, runs 
through a great and populous State—a State 
of more than a million people. The body 
of land proposed to be granted is surrounded 
on all sides by settlement. It has been made 
valuable during the last fifteen years, through 
all of which period it has been withdrawn from 
settlement by the labor of vast numbers of. 
American citizens who have gone from all see- 
tions to settle upon the rich lands of Wisconsin 
and the country further West. This State has 
now six distinguished Representatives upon 
this floor. Itis aState-of large wealth, a State 
whose rivers, harbors, and inlets have been 
during the last twenty years improved, and the 
great natural advantages of the State for com- 
merce vastly increased by appropriations from 
the national Treasury; and we are now asked 
by her Representatives to appropriate near a 
million and a half of acres of public lands to 
corporations for the construction of a railroad 
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* within her limits, on the assemption that such 
an appropriation is necessary to open up the 
country to settlement! 

This measure cannot be urged on the ground 
that corporations in otber States have been 
more favored by grants of lands, for corpora- 
tions organized in that State by its Legislature 
have already received, as I learn from the last 
report of the Commissioner of the General 

. Land Office, 5,229,066 acres of land without 
reference to the pending grant. These lands 
have been granted to the State for the con- 
struction of railroads and canals and have been 
transferred, as I understand. by action of the 
State authorities to the canal and railroad 
companies. 

Ihave before me a statement taken from 

. the report of the Commissioner of the General 
Land Office, showing the purposes for which 
these grants were made. 

If this grant is advocated on the ground 
that the State of Wisconsin has not received 
a large enough body of public lands to equal- 
ize her with the other States of the Northwest, 
I will call the attention of the House tothe 
fact that the great States of Ohio, Illinois, 
and Indiana, three great States formed out of 
the same great northwestern territory, have 
received altogether but 5,335,608 acres of Jand 
for the construction of railroads and canals, 
the largest grant being that of 2.505,053 acres 
to the State of Illinois, and applied by that 
State to the construction of the Illinois Cen- 
tral railroad. ‘The grants to these States are 
as follows : 


Acres. 
Indiana, canal grants...cccuscccsececcessneseecereeel 489, 279 
Qhio, canal grants... 1,100,361 


«1a 290,915 
ST, 505 053 


TOtaL...sccsssesessssarecensssersesesseesereesese trenari 090; 008 
Thus, sir, the single State of Wisconsin has 
already received grants of land from the Gov- 
ernment and appropriated to the uses of vari- 
ous corporations bodies of the publie lands 
nearly equal to all the grants made to the three 
greai States lying south of her, and still asks 
for another corporation 1,418,451 acres more. 
This St. Croix grant was first made in the year 
1856, a grant of 858,451 acres. That grant 
expired without any part of the railroad being 
constructed, and was renewed on the 5th day 
of May, 1864, with the addition of 565,000 
acres; making the total grant 1,418,451 acres. 
The territory already granted to Wisconsin, not 
including the pending grant, actually exceeds 
one fourth of the entire area of the great State 
of Indiana, and is equal to one seventh part of 
all the lands lying within the limits of Wiscon- 
sin—a little more, indeed, than one seventh 
part of the entire area of the State—all of 
which, in various forms, has been granted 
within the last twenty years, and largely within 
the last nine years, to various corporations 
organized within the limits of that State. 

The grant of 1,418,451 acres, made on the 
bth of May, 1864, expired on May 4, 1869, 
upon the termination of five years from the 
time it was made, with no part of the railroad 
constructed. It cannot be assumed that this 
bill simply renews that grant. It is in effect 
a proposition to make a new grant of lands to 
the State of Wisconsin. ‘The grant made in 
1856, and the inereased grant made in 1864 
have ceased to be grants of public lands, even 
upon conditions, and these lands are now a 
portion of the public domain without limita- 
tion or condition. 

The experience of the last fifteen years 
doring which this subject has been pending 
illustrates the theory upon which men act in 
connection with these grants. During the first 
ten years the land was not of sufficient value 
to build the road. Your grant was not large 
enough. ‘he gentlemen. who. manage these 


Illinois, canal grants.. 
Ilinois, railroad grant... 


grants do not propose to involve their own 
fortunes. They expect to receive the railroad 
asa free gift from the Government. There 
fore ten years expired, and then the grant was 
renewed for fire years. The labor of thou- 
sands and tens of thousands of the people of 
this country has not yet raised the value of 
that land sufficiently to pay for a railroad over 
one hundred and fifty miles long, which, when 
constructed, should become the private prop- 
erty of the worthy gentlemen who are willing to 
accept these millions of wealth at your hands, 


‘and for all time become the recipients of 


princely revenues drawn from the industry of 
the people. You do not even retain the power 
to restrain this most exorbitant taxation of the 
industry of the country. : 

The proposition is now made to grant these 
lands again to Wisconsin, to renew this grant, 
if you please, to extend it for another period, 
so that these corporators, (who, so far as the 
House is informed, are the same persons who 
have hitherto delayed this work for the pur- 
pose of permitting this land to increase in 
value,) without any expenditure upon their 
part, may construct their railroad between 
Lake St. Croix and Lake Superior at the 
expense of the people as a free gift from the 
Government. The incidental benefit accruing 
to the country through which the road passes 
is a mere incident, speculation the real object, 
as the experience of these fifteen years of 
delay demonstrates, the only object on the 
part of these corporators being through this 
munificent gift of the Government to amass 
fortunes without labor or risk on their part, 
but from the labor of other men whose patient 
toil through long years upon the fresh lands 
of Wisconsin and further West have made the 
lands embraced in the proposed grant valu- 
able. Indeed, it is said that portions of those 
iands are now worth from ten to one hundred 
dollars per acre. 

Mr. WASHBURN, of Wisconsin. T know 
that my friend from Indiana [Mr. Hormax] 
does not desire to convey any erroneous im 
pression on this subject. I know his general 
fairness. and that he would not do so know- 
ingly. But he ought to state to the House that 
the very bill which he is opposing makes it 
obligatory upon this railroad company to com- 
mence work immediately upon this road and 
to build twenty miles of it the first year, 


Mr. WILSON, of Minnesota. Double that 
amount. 
Mr. WASHBURN, of Wisconsin. Yes; 


double that amount, and the same amount 
each succeeding year until the road is com- 
pleted. And if any one year they fail to 
do so, then the land is to be immediately 
forfeited, and placed in market without any 
further legislation on the part of Congress. 

Mr. HOLMAN. I have no doubt the gen- 
tleman states correctly the provisions of the 
bill in that respect, but there is certainly a 
provision in the bill looking to a further 
extension of the time. 

Mr. WASHBURN, of Wisconsin. I think 
my friend from Indiana has fallen iuto an error 
in stating the amount of land that the State of 
Wisconsin has received for railroad purposes, 
I have the report of the Commissioner of the 
General Land Ojfice before me, and instead 
of 5,000,000 acres of the public land baving 
been received by the State of Wisconsin, it 
appears from that report that only 1,642,973 
acres were received by that State. 

-Mr. HOLMAN. That is true, sir, as to 
the lands actually certified to the State, but it 
only demonstrates the magnitude of the grants 
which are still to be filled under the differ- 
ent acts of Congress, the corporations having 
seized upon the lands under the various grants, 


waiting until they have increased in value from ` 


the general industry of the country before 


applying them to the purpose for which the 
donations were made. Ihave before me the 
various grants of land made by Congress to the 
State of Wisconsin, They are as follows: 


Purpose to which applied. 
1. Green Bay and Mississippi Canal Com- 


Acres, 


683,728 


nd harbor and ship-exnal 
at the head of Sturgeon bay, connecting 
the waters of Green bay and Lake Mich- 
igan. iéas 
. Wagon 
Howard........ 
. Milwaukee and R ana . 125431 
. Tomah and Lake Superior railroad . 1.569.907 
Chicago and Northwestern railroad +... 600,000 
. Portage City and Bayfield and Superior 
raijroad........ isesi 1,800,000 


200,000 
+ 250,000 


Namna w 


Toalha scancee iwacpacesaaenvoveonespecaeseaiveasteasDs 229000, 


=a 

Lo the Portage City and Bayfield and Supe- 
rior railroad there have been granted eight- 
een hundred thousand acres, and, strange 
enough, that proposed road, commencing in 
the southeastern portion of the State, passes 
across the State into the very region of coun- 
try which is to be penetrated by this same St, 
Croix and Lake Superior road. Tf { am mis- 
taken in this, it is the mistake of the Com- 
missioner of the General Land Office. 

Mr. Speaker, it cannot be argued that this is 
anything more than a mere naked gift of near 
a million and a half acres of the virgin soil of 
Wisconsin to a body of speculators, whose 
very names are unknown to the members of 
the House, or perbaps only known to the gen- 
tlemen from that State who are pressing the 
passage of the bill. It cannot be pretended 
that there is any public necessity for this grant, 
when west of the proposed road, and parallel 
with it, and, as L am informed, only about 
thirty miles from it, another railroad, running 
from St. Paul, on the Mississippi river, to 
Duluth, at the western extremity of Lake 
Superior, has actually been constructed by a 
magnificent grant of public lands made to 
the State of Minnesota. On the ground of 
any public necessity this measure cannot be 
defended. 

Mr. WASHBURN, of Wisconsin rose, 

Mr. HOLMAN. I can only yield for a 
question. 

Mr. WASHBURN, of Wisconsin. I wish 
to correct an error. The gentleman states 
that the State of Wisconsin has received five 
million acres of public land for the construe- 
tion of railroads. . As F have already shown 
from the report of the Commissioner of the 
General Land Office, she has only received 
some sixteen hundred thousand acres. And 
in making up this five million he charges us 
with this very land upon which we are asking 
to extend this grant. 

Mr. HOLMAN. I donot include the lands 
granted to the St. Croix and Superior road. {£ 
shall, without hesitation, publish the figures 
precisely as l have given them. of the number 
of acres granted to the State of Wisconsin, and 
the particular purposes for which the lands 
were granted, and appeal to the Commis- 
sioner’s report for proof of their correctness. 
All these lands have not been certified because 
itis not to the interest of the corporations which 
have obtained them to sell them until they are 
increased in value; hence the delay in com- 
mencing the improvements under these grants. 

The grants amount, as set forth on. pages 
250, 251, and 252 of the Commissioner’s last 
report, to 5,229,066 acres, and on page 253 
the Commissioner sfates the number of acres 
actually certified and patented under the grants 
at 1.479,710 acres. I think if any argument 
could be made stronger than another against 
these grants itis the fact here stated, that these 
grants of over five million acres of land are 
actually held suspended from year to year un- 
settled and withheld from the people manie 
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in value by the labor and general industry of 
‘the whole country until they shall realize to 
“the corporators the very highest price, a price 
generally beyond the means of laboring men. 
I therefore urge against this measure that it 
cannot be defended upon any ground of pub- 
lié necessity. It is a naked speculation, and 
to render the speculation more effectual this 
and the other grants have remained suspended, 


leaving vast tracts of fertile lands in solitude, 
to the injury of every landless citizen of this 
‘Republic. The great State of Wisconsin can- 
not afford to accept this grant for the benefit 
of a few adventurers and grasping speculators 
to the detriment and injury of the whole coun- 
try, for every section of the country has an 
equal interest in the public Jands. 

But, Mr. Speaker, I hold in my hand a 
printed slip published by the Minnesotian, 
I believe a leading Republican paper of the 
city of Duluth, a city located within seven or 
‘eight miles, I believe, of one of the termini of 
this proposed road. It is here stated that there 
were before the Committee on the Public 
Lands of this House strong remonstrances 
from the whole people oceupying the counties 
contiguous to this road, remonstrating against 
the renewal of this grant, and demanding that 
these lands should be thrown open to the 
enterprise and industry of the péople of the 
country. How does it happen that the House 
has had no information of that fact? How does 
it happen that honorable gentlemen urge such 
a measure as this upon Congress, one-sided as 
it inevitably is, and bring forward petitions 
readily gotten up in favor of the bill, but with- 
hold from the attention of the House remon- 
_Strances from the people interested in securing 
„these lands as actual settlers. 

“Mr. WASHBURN, of Wisconsin. I will 
‘answer the gentleman if he will allow me. 
We have attempted to conceal no fact in. re- 
gard to this land grant. What he now states 
‘in regard to remonstrances was adverted to 
the other day by the gentleman from Pennsyl- 
vania, [Mr. RANDALL, | and I explained then the 
whole matter. I stated that I believed those 
remonstrances were got up some years ago. 

Mr, RANDALL. I am authorized to con- 
tradict that. 

:~ Mr. WASHBURN, of Wisconsin. The gen- 

‘tleman will not say upon his honor that there 
has been a remonstrance got up within the: 
last twelve months against the renewal of this 
grant in the State of Wisconsin? 

Mr. RANDALL. I do not know anything 
but what I am authorized to state. i 

Mr. WASHBURN, of Wisconsin. Itis true: 
that a remonstrance came from the city of- 
Stillwater, in the State of Minnesota, and the: 
people there were interested in preventing this’ 
grant from being renewed; but there has never 
been a remonstrance yet from the people of 
Wisconsin. I wish to say further, that the 
State Legislature of Miunesota has, within the 
last three days, passed a memorial with but 
one dissenting vote, being the. vote of the 
member from the city of Duluth, asking that 
Congress will renew this land grant. l 

Mr. HOLMAN. Itis not at all surprising 
that the Legislature of the State should, under 
such pressure as is brought to bear daily upon 
Congress, yield to the demands of a ring of 
speculators seeking to appropriate these public. 
lands to their own use. But the statement is 
here made, upon the authority of a reputable 
Republican newspaper, that these remon- 
strances were sent by the people living in the 
counties along the line of this tract of land; 
and yet, sir, they are not brought to the atten- 
tion of the House. 

The same paper says further: 


: “Wo are impelled by a sense of public duty, and 
con behalf of the much-injured people of northern 


of the very people they oppress. And yet, 


-purpose and exercise its powers hag been at 


i ‘Wisconsin, to protest to meinhers of Congress against | 


the perp etuation and continuation of this outrageous 
speculation of needy adventurers and swindling 
monopolists, who for over fifteen years havedeluded 
the people of the region where those lands lie with 
promises unfulfilled and lies that have brought no 
fruit except barrenness and desolation, a sort of 
Dead Sea fruit, that is continually ashes on the lips, 
whatever fair seeming the outside may present.” 

Mr. WILSON, of Minnesota. This bill does 
not interfere with the provisions of the home- 
stead law. È 

Mr. WASHBURN, of Wisconsin. Settlers 
will still have the right to the alternate sec- 
tions. 

Mr. HOLMAN. But the alternate sections 
of this very grant have been monopolized by 
speculators. The population of the counties 
along the line of this road, coupled with the 


statement made, by the gentleman from Wis- | 


consin the other day, shows conclusively that 
if these lands have been sold to the extent 
which the gentleman then assumed, they 
have been bought at.$2.50 per acre by spec- 
ulators. This is the inevitable result. The 
speculators are prompt in securing the con- 
trol of the alternate sections. The soldiers 
who sought homesteads under the act of last 
July, upon the alternate sections of railroad 
grants, found that the railroad speculators had 
already appropriated for speculation almost 
every valuable acre of the alternate sections. 
The railroad rings leave little that is valuable 
to the people. The homestead settler must 
generally go far beyond the limits of a rail- 
road grant before he finds a tract of land free 
from the grasp of the monopolists. 

‘But, Mr. Speaker, these measures are all 
alike indefensible. They alike spring from a 
sordid and selfish spirit of speculation which 
would sacrifice great public interests and the 
just rights of multitudes of people in the un- 
scrupulous struggle to acquire fortune without 
honest labor, or, if possible, more despicable, 
to increase an already overgrown estate. They 
monopolize, or at the least aid to monopo- 
lize the public lands, which should be free to 
the landless and the actual settler. They pro- 
duce a few great fortunes and leave multitudes 
without any escape from poverty. They bring 
odium on the management of public affairs and 
demoralize the standard of public duty. And 
the results, sir, are ever the same. Special 
privileges and franchises are granted to a few 
men on- the pretense of some public benefit, 
and the accumulated and combined wealth 
springing from them ultimately defies legisla- 


tive restraint and oppresses the people. It is 
only when the evil is beyond remedy that the 
country feels what hateful things monopolies 
are—the more odious in a free country because 
they seem.to have their origin in.the consent 


sir, the most dangerous monopolies ever -fast- 
ened on.this country were created in utter 
defiance of public opinion. Did the people 
of this country in fact consent to the sover- 
eign franchises conferred on the :Northern 
Pacific Railroad Company at the last session 
of Congress ? 

Mr. Speaker, no measure of legislation. ever 
excited more public opposition in the country 
than. the. grant made to that company during 
the last, session, and yeu the franchises were 
granted, and we begin to. see their magnitude. 
Since that. grant. was made the mode’in which 
a great railroad corporation, the most. power- 
ful ever organized, proposes to carry out its 


least partially disclosed by a circular issued 
by Messrs. Jay Cooke & Co., who are found 
to be the agents of that corporation. I shall 
ask, sir, that two paragraphs from. this circu- 
lar which I hold in my hand may be read, as 
indicating the views and purposes of thesmall 
„circle of millionaires to whom you granted such 
imperial possessions. Here, sir; we shall see 
the magnitude of your beneficence and the’! 


ambitious designs of these princely subjects 
of your. bounty. This circular is signed ‘ Jay 
Cooke & Co.” 

The Clerk read as follows: 

“ The Land Grant.—The Northern Pacific railroad 
land grant islarger than the six New England States 
with Maryland added, or as large as the two States 
of Obio and Indiana combined. The average of soil 
is very fertile and the climate is pleasant and health- 
ful. With the railroad built through the midst of 
these Jands their value can be estimated by the 
present price of similar lands along the line of other 
roads. For example, the Illinois Central railroad 
grant of only 2,595,000 acres, the sales from which 
already exceed $24,000,000, will yield the company 
at least $30,000,000, an avorage of over eleven dollars 
per acre. As the building of the Northern Pacific 
railroad progresses the lands of the company will 
be thrown open to sule and settlement at moderate 
prices and on easy terms of payment. ‘As each 
twenty-five milo section of the road: is completed 
and accepted the Government conveys to the rail~ 
road company a proportionate amount, some six 
hundred thousand acres of land. Thus the com- 
pany will soon come into full possession of some 
three million acres in Minnesota, this first install- 
ment being greater than the entire Illinois Central 
grant, $ i ` 

** Emigration Scheme.—To facilitate and render cer- 
tain the rapid sale and settlement of its lands, and 
to promote the early development of the entire belt 
of northwestern States and Territories tributary to 
the road, the Northern Pacific Railroad Company is 
now organizing a department of emigration. The 
system adopted is comprehensive, practical, and on 
ascale hitherto unattempted by any corporation or 
Government. In connection with this work of fos- 
tering emigration from Europe and the thickly-peo- 
pled parts of our own country to the Northwest will 

e employed some of our most eminent and trust- 
worthy citizens, both native and foreign-born.” - 

Mr. HOLMAN, From this circular it ap- 
pears that Messrs. Jay Cooke and J. Edgar 
‘Thomson, two gentlemen who have accumu- 
lated unwieldy estates out of your financial 
system, are the trustees of their brother capi- 
talists in this nation-forming enterprise. -They 
modestly estimate the grant you made them 
of the people’s land at over fifty million acres, 
‘*the value of which can be estimated by the 
present price of similar lands;”’ and we are 
further informed that as the. trifling grant of 
2,505,000 acres to the Illinois Central Railroad 
Company yielded ‘‘at least $30,000,000,” we 
may readily imagine what this imperial posses- 
sion of over fifty million acres of.“ similar 
lands?’ will yield to these fortunate favorites of 
Congress. ‘I'hey only propose for the present 
to accept of a loan of $50,000,000—a mere 
bagatelle—‘“‘ a limited portion” of which will 
be offered to American capitalists as offeringa 
*‘better investment than Government bonds.” 

Bat the ambitious purposes of these gentle- 
men are not limited to mere matters of busi- 
ness and revenue, A department of emigra- 
tion is to be organized on acomprehensive sys- 
tem, ‘andon a scale hitherto unattempted 
by any corporation or Government.’’ These 
gentlemen are certainly correct in assuming 
that no other corporation was ever inspired by 
such vaulting ambition, for no other Govern- 
ment, no matter how imperial, ever conferred 
on its favorites. such dominions and _preroga- 
tives as Congress hag conferred as. a free: gift 
on these aristocratic representatives of cen- 
tralized wealth and corporate power. In mod- 
ern tines England, France, Holland, and Spain 
have attempted systems of emigration; . but 


| your private corporation will inaugurate a 


system on a scale of magnitude ‘‘ hitherto un- 
aitempted,’’ and under its auspices States and 
Territories are to be organized and peopled; 
and who, sir, that has watched the develop- 
ment of power which even comparatively small 


| corporations exert in directing public affairs 


and controlling legislation, can doubt the ab- 
solute power that that corporation will exert 
over the public and political affairs of that 
vast region you have consigned to its control? 
Can such power be lodged in the hands of 
an irresponsible corporation with safety? No, 
sir; the danger to which the free institutions 
of this Republic are exposed is to be found 
in the compact secret and irresponsible power 
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lodged in the’ great corporations you are cre- 
ating: The pending bill; if it becomesa law, 
only adds another sinew to the strength of the 
Northern Pacific corporation. , i 

And thus, sir, this imperial domain, larger 


than. all New England and Maryland, which’ 


you have taken from the people, froni landless 
men of labor for all coming timé, vests in two 
great bankers, Jay Cooke and J. Edgar Thom- 
son; who, with overgrown wealth and power, 
given tò them by your financial policy, now 
propose to control the destinies of States— 
States of Jay Cooke & Co. Certainly not such 
States as have swelled the constellation of the 
Union by the free emigration and self-reliant 
settlement of independent men. 

Yes, sir, this road from St. Croix to Supe- 
rior and Bayfield will be, in the very nature of 
things, from the geographical position of the 
road, but a tributary of this imperial corpo- 
ration which is to centralize to itself the com- 
mercial and political power of that extensive 
region, not only controlling vast commercial 
interests unknown hitherto in private corpo- 
rations, but forming and molding States and 
controlling Legislatures. Indeed, sir, looking 
at the future as indicated by this scheme of 
the Northern Pacific corporation, a natural 
outgrowth from this system of land grants, we 
see more clearly the danger that menaces us 
in the future; great political- results influenced 
and controlled by the hidden agency of pri- 
vate corporations, irresponsible power under- 
mining the very foundations of free govern- 
ment. Combined wealth and power must be 


more forbearing in the future than in the past, - 


if public liberty can survive the maturity of 
the fatal germs you have planted. 

Mr. WELKER. I desire to call the atten- 
tion of the gentleman from Indiana to a state- 
ment he made in relation to the quantity of 
land granted to the Northern Pacific railroad: 
The gentleman’s remarks may be misunder- 
stood. Of course he did not mean to sdy that 
by the bill passed at the last session of Con- 
gress so large a quantity of land. had’ been 
granted to the Northern Pacific Railroad Com- 
pany. I presume that he intended to incor- 
porate in the statement the original land grant 
made to the corporation as well as that made 
in the bill passed last session; for that bill did 
not appropriate anything near so large a quati- 
tity of land. 

Mr. HOLMAN. The gentleman from Ohio 
[Mr. Werger] of course is correct. He mis- 
apprehends me. The grant originally made to 
the Northern Pacific Railroad Company is esti- 
mated at forty-seven million acres. The Repub- 
licai national committee, sitting in this Capi- 
tol during the last campaign, estimated, in the 
campaign document betore me, the additional 
grant at only eleven million acres, making the 
grant fifty-eight million acres. The Northern 
Pavific Railroad Company, in the circular to 
which I have called attention, modestly esti- 
mates their entire land grant at simply ‘ over 
fifty million acres,” without eritering into de- 
tail. The extent, of course, of the additional 
grant will depend on the point on the main 
line from which the company shall determine 
to constract the northern branch of their road. 
With the power in their own hands, I shall 
consider the country fortunate if this addi- 
tional prant does not exceed twenty-five mil- 
lion acres. 

I shall regret, Mr. Speaker, if any partisan 
consideration shall aid the passage of this or 
any other land grant. On the contrary, if Re- 
publican members on this floor keep good faith 
with their constituents no further land grants 
can be made. In the recent election formem 
bers of the Forty-Second Congress, and in this 
Hall before the last adjournment, the hostility 
of the Democratic party to these grants was 
clearly defined, and it has not been customary, 
sir, for the representatives of that party to 


forget their pledges or the source of their 


authority. In the great appeal’to thé people 


inthe coming year the Democratic party will’ 
plaée itself in positive hostility to the agencies’ 


whith are now ceaselessly centralizing ia the 
few the resources and wealth of this’ countiy, 
agencies more powerful and more fatal than 


ever before destroyed the just and equal rights: 


of a people: ` 

They will de¢late that these agencies and 
monopolies created by Congress, by whith 
enormous private fortunes have been and ate 
to be made by reducing millions of our people 
to poverty, should cease. No more subsidies 
and not another acre of latid ‘fof corporations. 
But I have said, sit, that if gentlemeh on the 
other side of the House att in good faith—and 
Iam compelled to assume that they will—no 
further land grants willbe made. The congres- 
sional central committee of that party were 
here after the last adjournment flooding the 
country with political documents. 1 hold in 
my hand one entitled ‘Land aid Labor.” 
This address of the committee was widely dis- 
tributed, at least in the West, to’ assuage the 


indignation felt by all honorable mén at the’ 


shameful squahdering of the public lands. 
. The ada@regs, utider the caption ‘‘ What the 


Republican party has done for labor,” wakes’ 


this pledge to the country. 

The Clerk read as follows: 

“Tt [the Republican party] has given guarantee, by 
a solemn and unanimous declaration of the House 
of Representatives, that the future land policy of 
the party shall be in the interest of individual oceu- 
pation and ownership, and opposed to sales or grants 
under conditions which will admit tho further 
growth of personal or corporate monopoly. 

* And finally, it has given practical evidence ofits 
fidelity to the principles of land distribution to actual 
occupants through its organized land committees, 
and in the defeat of numerous land-grant bills at 
the recent session of Congress.” 

Mr. HOLMAN. The address does not men- 
tion’ that after thi ‘sòlen and unanimotis 
declaration of tlie’ Housé’’—referring to the 
unanimous vote on thé proposition ] had’the 
liotidr to submit to the House on tlie 19th day 
of last March against those grants—the party 
passed two bills making enormous grants, but 
yet, with this pledge made to the country on 
the eve of the election of a House of Repre- 
sentatives; common fairness compels me to 
dgsume that the pledge will be redeemed. We 
shal] see, sir, when this bill and the southern 
Pacific railroad bill come to a vote. 

Yes, sir, the Republican party is committed 
against these grants by this pledge of its recog- 
mzed committee; and I call the attention of 
my friend from Wisconsin [Mr. Wasupury] 
to the fact that the Republican party, if it acts 
in good faith to the pedple, is estopped from 
making this or any other grant of public lands 
to corporations. You are pledged not to do it. 

Mr. VAN TRUMP. And the same with 
the Ohio State Republican convention. 

Mr. HOLMAN. Yes, sir; and in my own 
State. Sir, no party, no matter what its dnte- 
cédents may be, can afford to violate its faith 
with the people. You cannot, gentlemen, 
afford to deceive the people in a matter so 
vital to their interests; you cannot afford to 
obtain seats in Congress on pledges which are 
made for the occasion, not to be carried out in 
good faith. Is it not time to stop these grants? 
During eighty-seven years of our history prior 
to 1861 Congress had granted to States for 
canals and roads 33,677,212 acres of public 
land, and in nine years since 1861 Congress 
has granted to States and corporations, mostly 
directly to corporations, 168,619,568 acres of 
public lands for such purposes. is it not time 
to stop? , 

Sir, inspite of the very magnificent show- 
ing of the extent of the public domain made by 
the Commissioner of the General Land Office 
1,838,118,646 acres, including 309,529,000 for 
Alaska, it is very clear that when you deduct 


the vast area of country covered by the Rocky: 
mountains, the Sierra Nevada, and the Cascade 
ranges, and the désert which. skirts the base'of 
the Rocky mountains, and the lakes and rivers, 
and the frozen region of Alaska, there is not 
in all the States and Territories adapted to cul- 
tivation more than five or six hundred million 
acres of surveyed and unsurveyed public land. 
I fear that even this estimate is too high; and 
yet from this the great body of land. grants’ 
already made is tobe deducted. These lands, 
as shown by the report of the Commissionér 
of the General Land Office, are being appro- 
priated undér the homestead and preémption 
laws at the rate of 6,000,000 acres a year, home- 
stead entries having increased last year 408,441 
acres. It is clearthat if even every acre of the 
public lands is reserved for actual settlers, 
under the munificent provisions of the homè- 
stead and preémption laws, and for education,: 
without reference to that magnificent system 
of immigration which is to be inaugurated by 
a ptivate corporation to settle States, in a very 
few years, perhaps within the next generation, 
the lands of this country will have been appro- 
priated by a hardy and industrious population, 
living upob landè which they own and which 
they would make fruitful by their owu labor. 
Sit, the greatest good that can be conferred 
upon this nation would be a confirmed poliey 
that the public lands are held by the nation 
only in a sacred trust to furnish homes for the 


| latidless, and not speculation or monopoly. 


The confirmed public opinion, that not one 
acre of this public domain shall be appro- 
priated in the futnre to purposes of speculation 
and private emolument beyond that which 
may result from actual settlement and culti- 
vation of the land by its owner, would do 
more than all else to perpetuate the free insti- 
tutions of this country. Land monopoly’ is 
the death of a republic, and the general pos- 
session of. freeholds by the people is the only 
guarantee that it will live. Such is the lesson 
of all history. P 

Gentlemen argue that the construction: of 
railroads by land grants will increase the valig 
of the lands, Certainly it will inerease the 
price if not the value of the lands} and that is 
the very result to be deplored. I deny the 
soundness of the statesmanship that would 
favor by agencies of Government the increase 
of the price of lands, placing them beyond the 
reach of laboring men. Government cannot 
interfere with the natural results of population 
and enterprise; but I deny that it is the true 
policy of a free Government, representing the 
whole people, to encourage and stimulate the - 
mad race for fortune, especially in that vast 
body of artificial wealth which, while it lives 
on the very vitals of labor, does from its very 
nature and the method of its creation, make a 
few rich and consign multitudes to poverty. 
Jay Cooke & Co. in this circular put the mort- 
gage debt of our railroads at $650,000,000, 
and the stock represents vastly more. i 

The enormous accumulation of the national 
bank system, increasing annually at from ten 
to twenty-five per cent. ! How few, sir, of the 
whole people are the owners of all this wealth, 
yet how heavily it rests on and taxes every 
element of labor! It is true, sir, that the 
wealth of this country is rapidly increasing, 
but it is the wealth of the few, not the natural, 
wealth, that diffuses itself among the whole 
people. Itis easy to’ foresee how all this will 
enhance the price of land, how it will tend to 
monopolize thé lands of this country. All 
this is bad enough, and so far as produced by 
the financial policy of the Government it is 
intolerable and not to be borne; but to urge 
a land grant on the argument that it will en- 
hance the price of uncultivated lands to which 
labor has added no value, diminishing the 
hope of the laboring man of becoming an 
independent freeholder, is simply monstrous, 
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It is an argument for land speculation and 
monopoly, but fatal to the landless and home- 
less.. No, sir, the Government cannot right- 
fully encourage such a policy by its grants. 

A nation of freeholders is the true republic, 
and yet you encourage the most infamous 
system of land monopoly that ever cursed a 
nation. That is a free government, sir, that 
protects all and grants favors to none. Such 
was the teaching of our fathers ; arid yet in the 
las. few years, by a system of privileges, 
mor.opolies, and special franchises, you have 
opened up such avenues for excessive for- 
tunes, at the expense of the general labor of 
the country, that princely estates are accumu- 
lated almost at once, and your new million- 
aires, even here, sir, at your capital, in luxury 
and aristocratic display imitate and rival the 

rofligacy of the Old World. “And how many 

omes are made cheerless and desolate by 

each one of these excessive fortunes! How 
Jong, sir, can the free institutions of this. 
country endare such a policy? Until the 
inanguration of this new era would a Secre- 
tary of the Interior have dared to commit 
such an outrage on the people as the sale of 

the eight hundred thousand acres of the most 
fertile lands of Kansas to James I. Joy for a 
mere nominal price, robbing thousands of your 
citizens of their homes? And would the coun- 

try. have submitted to the threat of military 
force to secure to the clandestine purchaser of 
this vast estate his ill gotten possessions? And 
would the past have listened so patiently to 
the cry now falling on our ears of women for 
justice against the oppressor who would drive 
them from their homes? No, sir; the era of 

franchises, monopolies, and subsidies has alone 
rendered such events possible. 

‘Sir, if the American people intend that their 
Republic shall survive they must reverse this 
policy. A privileged class are not known in 
such a Government. Special privileges and 
monopolies do not belong to a free Govern- 
ment; they are attributes of monarchies. 

In that grand republic of antiquity, before 
the excessive wealth of the few had corrupted 
the fountain of public justice, to be a citizen 
was to be a freeholder, and a crown of the 
modest spears of grass, common to the posses 
sion of every citizen, was the emblem of the 
highest. honor; so that St. Pierre might well 
exclaim : 


(O Romans! ye were a people worthy of the em- 
piro of the world, in that yedid open up to every 
citizen alike a career of honorable ambition, and 
culled the common plant of the field as a badge of 
immortal glory, that a crown for the-brow of virtue 

_ might be found on every spot of the globe.” 

. Yes, sir; the highest glory of a republic is 
that it scorns the blandishments of wealth and 
power and maintains inviolate the just aud 
equal rights of its peuple. 


National Education. 
SPEKCI OF HON. T. W. McNEELY, 


OF ILLINOIS, 
Is tun Hovuss or Represenratives, 
February 8, 1871. 

The. House having under consideration the bill 
(H. R. No. 1826) to establish a system of national 
education— 

Mr. McNEELY said: f 

Mr. SPEAKER: During the last session of 
this House, when a bill to perpetuate the edu- 
cational department of the Freedmen’s Bu- 
reau under the charge of the Com missioner of 
Education was being discussed, I stated at 
some length my views upon the question of 
Federal interference in the educational affairs 
of tbe States. But I cannot allow this ocea- 
sian to. pass by without entering my protest 
against the monstrous scheme proposed in the 
shape ofthis bill to establish natioual schools 


within the States. For the first time in the 
history of national legislation has a committee 
of this House reported a bil! proposing to seize 
the schools in the several States and deliver 
them into the hands of agents of the General 
Government to be appointed by the President. 
Believing, as I do, that the common schools 
of the people are best managed and can be 
made most effective by them through their 
State governments, and that as thus managed 
they contribute more than anything else to the 
maintenance of free institutions, I oppose 
this unnecessary and unconstitutional measure. 
If this was the proper place I would add my 
voice to that of the gentleman from Massa- 
chusetts [Mr. Hoar] and the gentleman from 
Tennessee, [Mr. ARNELL,] appealing to the 
people to encourage popular education; and I 
must admit that the zeal they manifest in this 
cause goes far to qualify them as model mem- 
bers of their State Legislatures. Such efforts 
are out of place on this floor. 

Sir, this bill reported by the committee pro- 
vides that the President shall appoint within 
and for each State a ‘‘ superintendent of na- 
tional schools,’’ to hold his office for a term* 
of four years ; that the Secretary of the Interior 
shall appoint for each congressional district an 
“inspector of national schools,” and that a 
“local superintendent of national schools ” 
shall be appointed by the Secretary of the In- 
terior for each school district into which the 
congressional district shall be divided by the 
State superintendent. These, together with 
the Commissioner of Education, are the officers 
into whose hands all the public schools of the 
people are to be surrendered by this bill. They 
are to manage and control the eleven thousand 
schools of ny State, which now require the 
attention and care of thirty-eight thousand 
seven hundred unpaid district school directors 
and trustees, and which are attended by seven 
hundred and six thousand school children, 
taught by twenty-one thousand teachers, and 
for the support of which that people last year 
expended over $8,000,000. If all the States 
are to be as wéll supplied with school facilities 
as Illinois, this bill will place in charge of these 
officers over three hundred thousand schools. 
Not only is this vast work to be committed to 
their care, but they are to buy land for school- 
house sites in the name of the United States; 
or if the owner is unwilling to take the price 
they offer they are to have the right to take 
possession of aud condemn it for such uses. 
They are to coniract for and build school-houses 
in all the States; to care for, protect, and re- 
pair them; and to procure furniture and fuel 
therefor. They are to select and hire teachers, 
at such salaries and with sueh qualifications 
as they see fit, and are to dictate the rules by 
which the schools are to be conducted and 
the children that attend them governed. 

In addition to and worse than all this, no 
school. books are to be allowed to be used by 
the children in these schools except such as 
the Commissioner of Education here in Wash- 
ington shall prescribe. ‘The books so permit- 
ted to be used are to be sold, through the local 
superintendents, to the pupils, and to those 
unable to bay they are to be furnished gratui- 
tously, To start this vast machine in motion 
$20,000,000 is to be collected from the people 
by a direct tax to be levied upon their real 
estate; and to sustain this scheme thus inau- 
gurated, and feed the numberless officers and 
agents to be appointed to execute it, at least 
$150,000,000 must be collected every year in 
the same way. Sir, how much more will you 
increase the burdens which you have already 
placed upon the people? Wher will you cease 
to add to the countless host of useless officers 
and agents that even now vex the land and eat 
out the substance of the people? When will 
you begin to have faith in the wisdom of the 
people, and leave to them the management of 


their own domestic affairs? If, notwithstand- 
ing all the restrictions of law placed upon the 
official conduct of the eighty thousand Federal 
officers now drawing their salaries from the 
Treasury, fraud. and corruption pervade every 
Department of the Government, what must 
we expect from this new Department which 
you are about to establish, and upon the con- 
ductof whose officials there will be no restraint 
save their discretion and consciences ? 

In the business of hiring the hundreds of 
thousands of teachers for as many schools, 
buying and condemning land, and erecting 
school-houses in the cities, towns, and at the 
cross-roads ; buying books for the schools, to 
be sold or given away, aud in the general man- 
agement of the whole work, there will. be 
“jobs” and frauds which in number and in 
iniquity have not been surpassed even under 
this Administration. These national teachers _ 
and superintendents, whose employment and 
continuance in office will depend upon their. 
loyalty to the Federal Administration, will 
consult their own pleasure and peculiar notions 
as. to their duties rather than the wishes of 
those among whom they are sent to act. For 
correction of these inevitable frauds and the 
improper and reckless expenditure of money, 
and for relief against impertinent, incompe- 
tent, and worthless teachers and superintend- 
ents, the parent and tax-payer must rely alone 
upon political influence with the Administra- 
tion here at Washington. How uncertain a 
remedy that has become the country knows 
too well, All this work contemplated by this. 
bill should be done by agents selected by the 
tax-payers and the parents of the children to 
be taught. Money to be expended in a dis- 
trict will be most economically expended and 
to the best advantage applied by agents and 
officers selected by those who furnish the money, 
under whose eyes they act, to whom they are 
directly responsible, and by whom they are 
elected. The further the agent is removed 
from his principal the less apt is he to act 
honestly and fuithfully, and the nearer the tax- 
payer is to those who expend his money the 
more certain is he to get the worth of that 
money in honest, faithful work. 

Betore voting for this measure gentlemen 
should calculate, if possible, the number of 
officers it will require for its execution, the 
extent of the new department requisite for the 
management of its machinery, and the sums 
of money necessary to be expended to curry 
out the entire scheme. This bill provides for- 
the appointment of thirty-seven State superin- 
tendents, three hundred and forty three divis- 
ion inspectors of schools, and about fifteen 
thousand local superintendents of school dis- 
tricts; and taking the ratio of inhabitants to 
each teacher which we have in Ilinois as a 
basis for the calculation, the bill provides for 
the appointment of over three hundred thou- 
sand teachers, to be paid and appointed by the 
Federal Government. By the ninth section of 
the bill registers of the attendance, conduct, 
age, and other particulars respecting the pupils 
attending school, numbering over nine million, 
shall be kept by those hundreds of thousands 
of teachers, and shall be returned to the State 
superintendent, Abstracts of those registers 
shall be made out and returned to the Com- 
missioner of Education, here in Washington, 
by the State superintendents, with their re- 
ports, stating the condition and means of edu- 
cation in the States, and such suggestions as 
they- deem important. Add to all that the 
accounts and history of the business of employ- 
ing all those teachers, building school-houses, 
and furnishing books, and you ean begin to 
Imagine the vastness of the proposed new 
department of education, with its army of 
clerks and bureau officers, to be appointed and 
paid, for its management, and the sums of 
money necessary to be expended for its support. 
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This new department will exceed both the 
War and Navy Departments in the range and 
extent of the business it will transact, in the 
number of officers and agents it will require, 
and in the sums of money it wili expend. But 
aside from the vast expenditure of money this 
bill will occasion, consider the patronage it 
will add to that already within the control of 
the President. The public mind has become 
convinced that the patronage which the Presi- 
dent now commands is too great, and the 
problem for us to solve is not how to increase 
but how to decrease it. ‘This Commissioner 
of Education, these thousands of superintend- 
ents, and this quarter of a million of teachers 
will owe their appointments directly or indi- 


rectly to the President, will live in the hollow į 
of his hand, must obey his will, and execute his | 


purpose or- be discharged from office and em- 
ployment. Thus dependent upon the will of 
the President and seeking favor by serving him, 
these countless agents of his, stationed at the 
very firesides of the people whose children 
they are to control would become his partisan 
henchmen and the local intrigners and caucus 
managers of his party. They who should he 
teachers of morality and virtue would become 
the cheap and pliant instruments of corrup- 
tion and be the examples set before the youth 
of the country for them to study and imitate. 
A more dangerous extension of Federal patron- 
age could not have heen devised. I trust it is 
not a part of that civil service reform which 
certain leaders in the Republican party have 
promised us. 

Not only will this new and extensive depart- 
ment of education be necessary, but, to carry 
out the financial part of this measure, the 
Treasury Department will have to be extended 
and fresh brigades added to its present army 
of clerks. By the fourteenth section of the 
bill the Secretary of the Treasury is required 
to prescribe rules and make arrangements for 
the payment of teachers, for the purchase of 
lands aud school houses, and other objects 
therein provided for. The accounts concern- 
ing the purchase of land, fuel, and books, for 
the erection of school houses, and the pay-rolls 
of the superintendents, inspectors, and teach- 
ers, must be kept in the ‘Treasury Department. 
Books containing a correct history of the col- 
lection and expenditure of this $20,000,000 
provided fur in the bill, and a still greater sum 
to be annually collected, must be kept in that 
Department. In addition to these considera- 
tions, the State superintendents and division 
inspectors will require for each of them offices, 
clerks, and agents for the discharge of duties 
which are now performed without pay by 
school officers elected for that purpose by the 
people. 

But, Mr. Speaker, in addition to these objec- 
tions, this proposed national system will be 
less productive of reform and improvement 
than the present State system. If reforms 
are desired in the present school systems of 
the States, they will be more speedily accom- 
plished by the people affected in their State 
capacity than by a Congress which has up to 


. this time failed to furnish a good school sys- | 


tem for this city in which it assembles, and 
which is wholly dependent upon Congress for 
its laws, 
the Legislature of my State in the manage- 
ment of the educational affairs of the two 
million five hundred thousand people whom 
they represent, electéd from their number, sit- 
ting in council in their midst, and directly in- 
terested in the work, than I have in the judg- 
meat of this House. And yet this bill, if it 
becomes a law, will send Federal agents into 
that State to take charge of its entire school 
system, fill it with Federal school-teachers and 
tax-gatherers. Sir, that people did not send 
their members of Congress here to assist in 
perpetrating such an outrage upon them or the 


I have more faith in the wisdom of | 


people of any other State, nor will they sub- 
mit to the dictation of other States in matters 
pertaining to the regulation of their -educa- 
tional affairs. . 

The legitimate subjects of national legisla- 
tion are sufficiently numerous and important 
to engage our constant attention without hunt- 
ing up others not in the line of our duties. 
Your Speaker’s table is now loaded down with 
bills that this Congress will not be able to 
reach. Your committees are gorged with 
public business awaiting your consideration. 
‘The appeals for reforms in the financial affairs 
of the people and the Government that come 
up from all parts of the country have up to 
this hour been denied a hearing in this House. 

This measure is as unnecessary as it is im- 
politic and vicious. No State Legislature asks 
for it; no Governor suggests its adoption; but 
each and all express entire confidence in the 
final and complete success of the present sys- 
tem. The various States either have made or 
are making, as rapidly as possible, all neces- 
sary and proper provision for the education of 
the youth within their respective limits. It 
may be that the State of Massachusetts and 
other New England States, especially Con- 
necticut, have made more progress in this 
regard and have a Jess per cent. of illiterate 
people than the western States, but that state 
of affairs does not arise from any greater zeal 
in the cause of education or from any greater 
expenditure of money or labor for such pur- 
poses. The density of the population of Mas- 
sachusetts and the consequent increased facil- 
ity of pupils to reach the school-room without 
loss of time from the hours usually devoted to 
labor, and the greater wealth of her people per 
capita, enabling them to provide school houses 
and teachers at a less rate of taxation, will in 
a great measure account for their superior 
school advantages, while her compulsory sys- 
tem and her special police, called ‘ truant- 
officers, ? employed to drive pupils into the 
school-room, account for the school attend- 
ance of so large a per cent. of her children. 
To this must be added the advantage of a 
novel invention in the shape of what they call 
the * half day” system, by which the hours 
spent in the school-room become to the school 
children resting spells from their labor. For 
example: I find in the official report of the 
Commissioner of Education before me, that 
this system has been introduced among the 
operatives at Springfield, Massachusetts. In 
the language of the report of that school, ‘the 
scholars leave work at twelve o’clock; school 
commences at one o'clock and closes at four.” 
The school hours of those pupils are fifteen 
per week, aud hours of work forty-eight and 
a half; two and a half hours per day for the 
school room, and eight hours per day for labor. 
The report also states ‘‘that those children 
are now working full time during the hours 
assigned to labor, and the school hours being 
areal rest to them.’’ It is not so strange. 
therefore, that children should be so punctual 
in attendance at the school-room, when the 
two and a half hours they spend there is a 
real rest from eight hours of labor; nor is it 
surprising that the school reports of that State 
show so large a per cent. of the entire school 
children enrolled in her schools. 

But it is contended that the southern States 
are not making sufficient progress in their edu- 
cational affairs. it may be that they are not 
progressing in that particular as fast as are the 
northern States, bat they are coming forward 
as rapidly as could be reasonably expected of 
them in view of all the circumstances. It must 
be remembered that from the year-1861 until 
1865 the people of those States were engaged 
in a desperate and desolating war; that during 
that time they formed one vast military camp, 
with the entire male population old enough to 
bear arms in the field, and those too young 


or too old for military service busy providing 
bread for those who were absent fighting their 
battles. During that time their colleges and 
school-houses were. deserted and closed, their 
teachers and professors in the arwy, and the 
art of war made their only study, Everything 
was staked upon the issue of the’contest.. All 
the earnings of their toil during that period 
shared the fate of the cause they fought for, 
and with it was lost. Among the calamities of 
that war, especially in that part of the coun- 
try which was traversed by both armies, their 
homes were destroyed, their plantations laid 
waste, their personal property either spent in 
the struggle or taken by military force on the 
one side or the other, their school-houses and 
colleges burned, and their school fund used 
for war purposes, : 

The end of the war found them stripped of 
their former wealth, rich in nothing bat mis- 
fortunes, and the number of those who would 
strike and persecute them when they were dis- 
armed and defenseless. Their soldiers went 
from their disbanded armies to impoverished 
homes to begin life anew. Their wounded and 
disabled soldiers and the widows and children 
of those who had fallen had no bounties or pen- 
sions to aid them in their support and assist 
the cause of education. They had little money 
for the tax-gatherer, and in the struggle for 
subsistence their children had still less time to 
spend in the school-room, After the war 
ceased, instead of that just and honorable 
peace which had been promised them, they 
were subjected to a cruel military despotism, 
under which neither life nor property was 
secure, Their entire political and labor sys-. 
tems had been revolutionized and overturned 
as a result of the war, and it became necessary 
to rebuild them upon new foundations. Yet 
they who should have done that work and 
could have done it best were denied all voice 
in those things that most concerned them, were 
disfranchised, and forced by Federal bayonets’ 
to stand back and submit to the rule of their’ 
late slaves, or in many instances to strangers 
who came among them. as political adven- 
turers. i W 

Under all these circumstances and in view of 
the misfortunes and incalculable losses which 
those people have sustained during the past 
ten years, it is not strange if they fail to fur- 
nish for their children such school facilities as 
are enjoyed by those of Massachusetts, a State 
which began her school system two hundred 
years azo. But if you will look into the con- 
stitutions and laws made by those people since 
the war, will duly appreciate their pecuniary 
condition, and will observe the energy they 
display in their struggle to rebuild their fallen 
fortunes, you must be satisfied that they are 
doing all that ought to be asked or expected 
of them to place their educational and other 
domestic affairs upon a proper and satisfuctory 
basis. ` 

But, Mr. Speaker, the most alarming feature 
of this scheme is the proposition to force upon 
the people teachers and school-books without 
the consent of the parents of the children to 
be taught. The teacher during the discharge 
of Lis duties stands in the shoes of the parent, 
is his agent, and that parent temporarily part- 
ing with the custody of his child should be 
consulted rather than some wandering school 
superintendent from some other State in the 
pay of the Government. The teacher who per- 
forms the duty of educating and training the 
mind of a childis clothed with a delicate trust, 
and the parent who confides his child to his 
care should havea voice in bis selection as well 
as in the selection of the books to beused ; for 
the impressions received by the youths. from 
their teachers and the first books that they 
read last them through. life. To take from 
the parent that care and custody of his child’s 
earliest impressions aud education would be an 
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otitrage which the people of this country will 
not edtisent to. i ; 

` in But wë are cited to the school systems of 
foreign countries for our models. I repeat, 
what I-saidin this House on å former occa: 
sion, that— : 

‘The management of educational affairs by Euro- 
pean Governments furnishes no example for us to 
follow as a nation. With them all political. power is 
centralized inthe generalGovernment. They exer- 
cise the power which wo have wisely divided between 
the Federal and State governments. They do not 
have States within the géneral Government erected 
for the very purpose of regulating purely domestic 
affiiirs like that of education, and hence they exer- 
eisé alk powers of legislation, both general and local. 
I do not, wonder, therefore, that those kingdoms and 
monarchies should be cited and relied upon as fit 
examples for us to follow by those in this House 
who no longer believe a State has any rights, and 
who are struggling to create here in Washington an 
overshadowing centralized power. M 

“ Besides this, sir, those empires and kingdoms of 
Europe profess to act upon and educate their sub- 
jects; but here the Government is or ought to be 

` acted upon and influenced ‘by the people. There 
the people depend upon the Government; here the 
Government depends upon the people. There the 
people are subjects; here they are or ought to be 
masters. Such is the difference between the theories 
of monarchical and republican forms of govern- 
ment.” i . 

If the General Government deems it neces- 
sary to assist the people of a State in their eda- 
cational affairs, that assistance should not be 
in the shape of Federal school-teachers and 
tax-gatherers, It should give a portion of the 
public domain, as it has heretofore done, in- 
stead of squandering it upon railroad corpor- 
ations, and the State shouldsend your bounty, 
equally distributed, to the local school districts, 
there to be used by the patrons of the schools 
for the purposes intended. ; 

But it is claimed that a State can escape the 
operations of this proposed law if it will sat- 
istý the President: that it has “provided for 
all the children within its borders between the 
ages of six and eighteen years guitable in- 
struction in reading, writing, orthography, 
arithmetic, geography, and the history of the 
United States,” or shall, before the 1st day 
of July next, ‘‘engage to make such provis- 
ion.” The bill further provides that— 

“Ifat the expiration of said twelve months itshall 
bo proved to the satisfaction of the President of the 
United States that there is established in said State 
a system of common schools which provides reason- 
ably for all the children therein who dwell whero 
the population is-sufficiently dense to enable schools 
to be maintained, suitable instruction in the afore- 
said branches, no further steps shall be taken forthe 
appointment of officers or the assessment of the tax 
therein.” 

Otherwise the proposed law shall be en- 
forced. 

The bill fails to fix the standard by which a 
State shall betried. The constitution and laws 
ofa State may make proper provision for edu- 
cational purposes, but the condition of the 
schools organized thereunder may be such as 
deprives the children in the State, or a portion 


ofthem, of suitable school facilities. Such, for | 


example, seems to be the case in the State of 
Florida. The Governor of that State says in 
his late: message that— 

. With a constitution and laws and ample facili- 
ties for the immediate inauguration of a system of 
public schools which would have reached overy por- 
tion of the State, after two and a half years of effort 
we are compelled to admit that there is yet no com- 
plete organized working system.” 

If Florida is to be tried by her constitution 
and laws, which her Governorsays make ample 
provision for a suitable school system, she 
would be declared not guilty by the President: 
but if he should not be satisfied with that test, 
and should insist on making an examination 
into the actual condition of her schools, he 
might find, as a matter of fact, that she does 
not furnish suitable provision for the educa- 
tion of her people, as the bill provides.. Bat 
that examination would require a hearing or 
reading of evidence, and such an investigation 
äs- he has neither time nor-capacity for. 

‘As T have already said, Illinois would be 


subjected to the provisions of this bill, because 
she has not made as ample. a provision for 
‘the education of the negro children within her 
borders as she has for white children. To do 
that will require the admission of negroes to 
the white schools, which up to this time that 
State, though controlled by Republicans, has 
refused todo. The extent and character of 
the provision that shali be made for the edu- 
cation of negro children in that State will be 
the business of her Legislature, and not of this 
Congress. 

But; sir, the gentleman from Massachusetts 
is mistaken when he supposes that his State 
will escape the execution of this bill within 
her limits. That State, as [ understand, makes 
provision for the education of only those be- 
tween the ages of five and fifteen, while this 
bill will require that such provision shall be 
made for those between the ages of six and 
eighteen. 

Mr. HOAR. Willthe gentleman allow me 
to make a remark? 

Mr. McNEELY. I yield to the gentleman. 

Mr. HOAR, The State of Massachusetts 
inakes it the duty of the parent to have his 
children between the ages of five and fifteen 
go to school at least six months in the year; 
but the public schools are open to them after 
the age of fifteen. This suggestion answers 
what the gentleman said a moment ago in 
regard to the half-time system. That only 
applies to the children during the period they 
are permitted to work, and not during the six 
months of their attendance at school the full 
time. 

Mr. McNEGLY. If that be so, I have to 
tell the gentleman that the official documents 
show that only 23,185 persons in the State of 
Massachusetts over the age of fifteen attended 
her public schools during the year last re- 
ported; that although admitted to the schools, 
those above fifteen years are not numbered 
as part of the ‘*school population” of that 
State in the official reports, are not taken into 
account in the caleulation of the per cent. 
of school attendance, and are not practically 
included in the school system of that State. As 
tothe ‘half-day system,’ the reports show that 
that is an invention of parents and employers 
by which to evade the six months’ compulsory 
law at the expense of the children. 

But, Mr. Speaker, notwithstanding the laws 
of that State, her people would not be adjudged 
as having made ‘suitable provision for the 
education of all their children between the 
ages of six and: eighteen’? if the President 
should examine into the practical workings of 
their schools. 

In the year 1865 a commission was appointed 
by the Legislature of Massachusetts on the 
“hours of labor,” and in the year 1869 the 
same Legislature established a ‘‘bureau of 
Statistics of labor.” That commission, and 
afterward the commissioner of that bureau, 
examined into the ‘ moral, social, educational, 


I| and sanitary condition” of the working people 


of that State, and made elaborate reports to 
the Legislature. Those reports present a pain- 
ful picture of the condition of that people. In 
the language of one of them, “the evidence 
produced almost challenged belief.” The com- 
missioners appointed in 1865 use this language: 
“From an agricultural and rural population in 
1820 wo have become a great manufacturing com- 
munity, with namerous large towns and cities. As 
a people we have not awakened to the exigencies of 
our new condition, and our means of social and 
intellectual improvement and culture are in no ade- 
quate proportion to the density and urban character 
of our population. 
_ Much of the work done in the. manufactur- 
ing establishments of that State is of such a 
character that-children can perform it as well 
as adults. Their labor being on thas account 
in great demand, they are; as is shown by the 
testimony taken by the bureau of statistics, 


“so overworked that because of physical ex- 
hauistion they are unfitted and unable to give 
time or attention to the attainment of an edu- 
cation.” “At this moment,’’ says the report 
of that bureau, ‘‘spite of all law, children 
under fifteen years of age and some under ten 
are employed in factories all over the State 
eleven hours a day.. A superintendent of a 
cotton-mill testifies that he has several hun- 
dred children in his employ; ‘*that there is 
not more-than one half of them that can write 
their names at all, and many of those who 
can doit but imperfectly; there is no system 
of schooling and but a small portion have at- 
tendedschoolatall.’? In thirteen manufactur- 
ing towns of that State, having 28,880 school 
children, there is an average school attendance 
of only 16,166. In twenty-four farming towns 
6,709 children show an attendance of only 
4,488. In the year 1869 only 23,185 persons 
over fifteen years of age in the whole State 
attended publie schools. 

The commissioner of the bureau of statistics 
of that State says that— 

" The State and the Republic are in danger of being 
controlled by corporations; that in Massachusetts 
itself, spite of her laws, children under as well as 
over ten years are employed over ten hours a day, 
and that too, in many cases, without the legal school- 
ing; and yet the strong manner in which the fact 


has been represented to the Legislature has failed to 
secure an effective law preventive of the acknowl- 


edged evil.’ 

It may be that one of the objects of this bill 
is to force the State Legislature of Massachu- 
setts to pass such laws as will rescue these 
overworked children from a fate thus imposed 
by parents covetous of their earnings and em- 
ployers greedy of the wealth they produce. But 

owever much I sympathize with the laboring ` 
people of tbat State, I cannot agree that Con- 
gress can give them the relief intended by this 
bill, : 

To give the House a still better idea of the 
educational provision made by that State for 
her factory children I send to the Clerk and 
ask him to read the testimony of one witness, 
as a sample of that of others, reported by the 
bureau of statistics of that State last March. `’ 

The Clerk read as follows: 


“ Testimony of an overlooker of seventeen years’ 
oxperience, five in this country and twelve in Eng- 
land, in a cotton-mill: worked in England underthe 
ten-hour law; is familiar with the system of inspec- 
tion in England; has seen an inspector enter dis- 
guised as a laborer; he forbade any one leaving the 
room until after tbe inspection; found thirty or 
more children working contrary to law, for which 
the owner was fined. Now works eleven hours per 
day, except Saturday; thinks there are many.chil- 
dren under fifteen years of age; according to the 
best of my knowledge, I believe there are one hun- 
dred and fifty under that age in the room in which 
Iam employed; one, a girl, measuring four feet five 
inches high, weighing sixty-two pounds; another, 
about the same height, weighing sixty-four and a 
half pounds; think they are about eleven years of 
age. These children are poor, emaciated, and sickly; 
none of them have attended school during the past 
year. Six years ago Iran night-work from six forty- 
five p. m. to six a. m., with forty-five minutes for 
meals, eatingintheroom, The children were drowsy 


! and sleepy; have known them to fall asleep stand- 


ing up at their work. Some of these children are 
now working in the mill, and appear to be under 
fifteen years of age. Ihave had to sprinkle water 
in their faces to arouse them, after having spoken 
to them till hoarse; this was done gently, without 
any intention of hurting them.” 


Mr. McNEELY. No wonder that the re- 
port on the condition of the factory children 
of Springfield, Massachusetts, should state that 
the two and a half hours which they are 
allowed from hours of labor to spend in the 
school-room is *‘real rest’? to them. No won- 
der that the commissioner who reported upon 
the condition of the factory children of that 
State exclaims: ‘‘ God help them if man’s law 
cannot!” No wonder that this commissioner, 
beholding the horrible future to which the 
laboring people of that State are drifting un- 
less relief speedily comes, should say: 

“Rather than that such measureless mivery should 


como, and if there be no hope from those that now 
control, and deaf ears be turned to supplicating ery; 
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I have only to pray that God, in mercy to the toilers 
and co the Republic, will raise up now and at once 
from the toilers themselves, as of old He raised Moses 
from his brethren, the enslaved sons of Israel, ten 
thousand leaders from among themselves, inspired 
for the task, who, like.him, shall lead their brethren 
out of the worse than Egyptian bondage that shall 
have fastened its chains around them, into a land 
where true and fair labor shall be the honored rule, 
and where it shall at last yield to the laborer that 
share of the milk and Loney that is the just recom- 
pense of his toil.” 3 ; : 

Sir, on yesterday. while listening to the 
eloquent appeal of the gentleman from Massa- 
chusetts [Mr. Hoar] in behalf of the cause of 
popular education I confess that I felt willing 
to lose the benefit’ of “his society here if he 
could be transferred to his own State Legis- 
lature, where his services in the cause of educa- 
tion are so much needed. 

But, Mr. Speaker, I will not pursue this 
branch of the subject farther. It gives me no 
pleasure to look upon the picture of human 
misery which is presented by these reports on 
the “moral, social, educational, and sanitary 
condition” of Massachusetts. I have, how- 
ever, felt it my duty to point out to the gentle- 
man who moves this bill that the President, 
acting under this proposed law, might declare 
his State, first of all, as failing to provide 
suitable educational provision for all children 
between six and eighteen years of age. And 
I say to him, in all kindness, that he had better 
put his own house in order before undertaking 
the regulation of Tennessee. 

Sir, the uneducated plowboy of Tennessee, 
with no teacher but nature, has reason to 
thank his God that he is not an overworked 
Masssachusetts factory child. 

Let me call the attention of the House to 
another fact: that while Illinois, Tennessee, 
and every other western and southern State 
have decreased the per cent. of their illiterate 

eople during the period covered by the census 
ast published, in Massachusetts illiteracy has 
increased among her native whites, not only 
during that period, but since 1840, with the 
hest evidence of a still greater increase during 
the past ten years. Now, J submitthat a State 
in such great need of reform in her own school 
system, and in a condition of steady decline 
in the educational status of her people, has no 
rightto reprimand or even advise other States 
which are in a healthy condition of intellectual 
progress. Such conduct on the part of that 
State would be without a parallel in impu- 
dence, and could only be accounted for on the 
ground of a chronic habit of intermeddling in 
the affairs of others. 

It is a remarkable fact that this proposition 
to establish a national instead of a State sys- 
tem owes its origin to the unhappy condition 
of the laboring classes of Massachusetts. One 
ofthe Senators of that State, taking for his text 
the reports from which I have quoted, has 
published an elaborately prepared article in 
the Atlantic Monthly, entitled ‘‘ The new de- 
parture of the Republican party,’’ in which he 
urges the establishment of national schools and 
the passage of this bill. He qyotes from the 
official reports of his State in order to show how 
much Massachusetts falls short of her duty, 
and argues that other States must need Fed- 
eral help if that State does. This he does with- 
out attempting to show what is the condition 
of affairs in any State excepthis own. Ignor- 
ing the line that divides State and Federal 
authority, he says: 

“ Now that with the general rejection of the State- 
rights heresy State individuality is being more and 
more absorbed into national unity, it is apparent 
that the educational policy of the States which have 
hitherto sustained free schools should be substan- 
tially adopted by the nation.” 

He in the same article advocates a system 
of compulsory education by Federal agents, 
and adds that— 


“The Bureau of Education should be strengthened, 
and Mr. Hoar’s bill for the establishment of a sys- 


tem of national education, or something tantamount | 
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thereto, should receive the immédiate attention 
of Congress and the undivided support’ of Repub- 
licans.” on ; z 

This is the declaration of the chairman of the 
Republican national committee; under whose 
leadership that party fought the last campaign. 
How many: will follow his leadership onthe 
subject of national schools the vote upon this 
bill will determine. 

But I will -not take time to show that no 
State could escape falling into Federal hands 
if the President should desiré to extend his 
power, increase his patronage, aggrandize his. 
office, orto impress the peculiar notions of his 
party upon the minds of the youth of the coun- 
try. The intention of the friends of this move- 
ment, both in and out-of Congress; is to place 
the entire school system of the States under 
the control of the General Government. This 
bill is the first step in that movement; and if 
it does not entirely secure that end, the power 
once assumed by its passage, other laws will be 
passed which will perfect the scheme. 

This has been declared to be the object and 
aim of the Republican party by the chairman 
of its national committee. Such is the declar- 
ation, I believe, of the last Republican conven- 
tion of New Hampshire. Such is the ground 
taken by that portion of the public press which 
favors the passage of this bill, and such are 
the logical tendencies of all the arguments 
urged in this House in its support. The:pre- 
tense that the bill contains a condition un- 
der which certain States may avoid the destruc- 
tion of their State system is a delusion and a 
snare. That apparent exemption fromFederal 
control is only to enable gentlemen to say to 
their constituents, as an excuse for their voting 
for it, that it does not hurt them, however much 
it may oppress others. 

Sir, the exclusive right to superintend and 
regulate the education of their children is 
included'in the reserved rights of the people 
which they have never delegated to the Gen- 
eral Government. Any assumption of power 
by Congress over that reserved right, under 
any pretense, would be a monstrous usurpation 
and a flagrant violation of the Constitution. 
Congress can exercise no power not expressly 
granted by the Constitution. 

Mr. Justice Story, in his Commentaries on 
the Constitution, says that— a 


“The General Government is one of specific pow- 
ers, and it can rightfuily exercise only the powers 
expressly granted and those which may be necessary 
and proper to carry them into effect, all others being 
reserved expressly to the States or to the people.” 

Mr. Madison, advocating the adoption of 
the Constitution by the States, said that— 

‘The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which are to remain in the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce; with 
which last the power of taxation will for the most 
part be connected. The powers reserved to the sey- 
eral States will extend to all the objects which, in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the internal 
order, improvement, and prosperity of the State.” 

In the face of this high authority the gentle- 
man from Massachusetts [Mr. Hoar] and the 
gentleman from Ohio [Mr. Lawrence] claim 
that Congress has power to do what this bill 
proposes under the preamble of the Constitu- 
tion. They contend that Congress by virtue of 
this preamble may pass any law which in its 
judgment will ‘* promote the general welfare?’ 
and that as the education of the people will 
promote the general welfare, for that reason 
Congress may pass all laws in its judgment 
deemed necésssary for that purpose. Tf this is 
the correct mode of construing the Constitu- 
tion there is no limitation upon the power of the 
Federal Government whatever. Congress in 
that event would have the power to pass any 
law it pleases, if it should deem the proposed 
law necessary ‘‘to establish justice, insure 


domestic tranquillity, provide for the common 
defense, promote the general welfare, and se- 
cure. the blessings: of liberty to ourselves and 
our posterity.” If that construction is correct 
then those who framed the Constitution had 
as well stopped at the end of the preamble. 
All those clauses which follow it, carefully 
and in detail defining the powers of the several 
departments of the Government, would be use: 
less. The long and patient debates. iu the 
Convention that. made the Constitution and 
in the conventions of the several States. that 
ratified it as to the power it conferred upon 
the Federal Government were worse than use- 
less. Mr. Justice Story says that— 

“The preamble never can be resorted to to enlarge 
the powers confided to the General Government or 
any of its departments, It cannot confer any power 
per se; it can never amount by implication to a 
enlargement of any power expressly given.” . : 

It simply declares in general terms the 
objects for which the Constitution was estab: 
lished. ‘To promote the general welfare” 
is one of those objects; but the power of Con- 
gress to act for the promotion of the general 
welfare is written down in the Constitution, 
and Congress has no right to go beyond the 
limit of such delegated power ini order’ to 
aecomplish that object. 

The general terms of the preamble include 
every object for which the Union was formed, 
but the limits within which the legislative, 
judicial, and executive departments are to 
severally act were specified and marked out 
by the Constitution, not only for the purpose 
of preventing encroachments upon each other, 
but especially for the protection of the reserved 
rights of the States and the people from usurp- 
ation. If the declaration in the preamble, 
that one of the purposes for which the Con- 
Ñ titution was established was to provide for 
the common defense, confers the power upon 
Congress to pass all laws deemed by it neces- 
sary for that purpose, then it was unnecessary 
to declare in the Constitution that Congress 
shall have power ‘‘to raise and support 
armies,” and “to provide and maintain a 
navy.’? wi 

The framers of the Constitution deemed it 
necessary for Congress to have power ‘to es- 
tablish post offices and post roads,’ and they 
accordingly wrote it down in the Constitution, 
although that power would be included in the 
power to promote the general welfare if such 
general power was conferred by the preamble. 
If they deemed it proper to specify that power 
as one conferred upon Congress, why did they 
not also write down and expressly confer upon 
Congress the still greater and more important 
power to regulate the educational affairs of the 
people within the States? Simply for the rea- 
son that they believed that that question was a 
proper subject for State control, and should 
have noplace in the Federal Government. In 
view of the fact that at the adoption of the 
Constitution more ignorance prevailed than at 
present and less effort was being made by the 
States to remedy the evil, and in view of the 
further fact that Washington and other framers - 
of the Constitution regarded the matter of pop- 
ular education of as much importance as we do, 
the simple omission of an express grant of power 
to Congress to regulate the educational affairs 
of the people is a conclusive answer to the 
argument of gentlemen who contend that the 
framers of that instrument intended to confer 
such power. Especially is this so when we 
realize the extent and scope of that power 
claimed here to-day. 

The friends of this measure claim that the 
first clause of the eighth section of the first 
article of the Constitution certainly does con- 
fer the power to pass this bill, if the preamble 
does not. That clause is in these words: 


“Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 
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welfare of the United States; but all duties, im- 
osts, and excises shall be uniform throughout the 
nited States,” 

It is contended that this clause confers upon 
Congress the power to ‘‘ provide for the com-, 
mon d2fense and general welfare of the Uni- 
ted: States.’ If this is its true construction, 
then the enumeration of other specific powers, 
which immediately follow this clause, become 
unimportant and unnecessary, and the Gen- 
eral Government becomes one of general and 
unlimited powers. The proper construction 
is, that the words ‘‘to lay and collect taxes, 
duties, imposts, and excises’? is a specific 
power conferred upon Congress, and the words 
“tto pay the debts and provide for the common 
defense and general welfare of the United 
States’’ is the limitation upon that power. 
Mr. Justice Story says it should be construed 
as if it read ‘the Congress shall. have power 
to: lay and collect taxes, duties, imposts, and 
excises, in order to pay the debts and to pro- 
vide for the common defense and general wel- 
fare of the United States ;’’ that is, for the 
purpose of paying the public debts and pro- 
viding for the common defense and general 
welfare of the United. States. Those are the 
specific objects for which Congress may exer- 
cise the power of taxation, and it cannot con- 
stitutionally go beyond them. 

` Mr; Jefferson, in his opinion on the Bank 
of the. United States, discussing this clause, 
says: 

-** To lay taxes to provide for tho genoral welfare 
of the United States is to lay taxes for the purpose 
of providing forthe general welfare, For the lay- 
ing of taxes is the power, and the general welfare tho 
purpose. for which the power, is to be exercised. 
Congress are not to lay taxes ad libitum for any pur- 

joso they please, but only to pay the debts or provide 
‘or the general welfare of the Union, In like man- 
ner they gro not to do anything they please to pro- 
vide for the gonoral welfaro, but only to lay taxes 
for that purpose.” 

Mr. Hamilton held the same opinion in his 
Treasury report on manufactures, and in his 
argument on the constitutionality of a national 
bank. The same opinion has been adopted by 

- Congress, and by the Supreme Court of the 

United States in an opinion delivered by Chief 

Justice Marshall. 

But it is said that Congress has from time 
to time given public lands or their proceeds 
to the States for the benefit of common schools 
and agricultural colleges, and that therefore 
the power of Congress necessary to the pas- 
sage of this bill has been admitted. The power 
to encourage education within the States is 
very different from the power to regulate and 
control it. Congress has power to encour- 
age education by donating to the States public 
lands or their proceeds, but when the dona- 
tion has been made the power of Congress 
ceases and the States have exclusive control 
over the subject. The authority from which 
I have just quoted traces this power to the 
second clause of the third section of the fourth 
article of the Constitution, which provides— 

“That Congress shall havo power to dispose of 
and make all needful rules and regulations respect- 
ing. the torritory or other property belonging to the 
United States.” 

The power to dispose of the territory of the 
United States carries with it the power to de- 
vote the public lands or their proceeds to any 
objeets which are for the common benefit of 
the Union. 

_A few days ago, when this bill was under 
discussion, I asked the gentleman who re- 
ported it [Mr. Hoar] to state the clause of 
the Constitution which conferred upon us the 
power to passit. He answered me by reading 
that clause, which is in these words: 

‘* Congress shall have power to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other 


powers vested by this Constitution in the Govern- 
ment of the United States, orin any department or 


ollicer thereof, 
- Treply to the gentleman, in the language of 


a distinguished jurist of his own State, that 
“the plain import of this clause is that Con- 
gress shall have all the incidental and instru- 
mental powers necessary and proper to carry 
into execution all the express powers. lt 
neither enlarges any power specifically granted 
nor. is it a grant of any new power to Con- 
gress.” : 

Now, sir, if the gentleman could show me 
the clause of the Constitution which grants to 
Congress the ‘‘ express power’? of regulating 
the educational affairs of a State, as this bill 
proposes, then I would admit that the clause 
which he quotes gives us,power -‘‘ to make. all 
laws which shall be necessary and proper’? to 
carry that power into execution. - 

The gentleman from Massachusetts asks the 
question if the General Government has power 
to build court-houses and post offices within 
the States, why does it not have power to 
build school-houses and establish schools within 
them? My answer is that the power to build 
court-houses and post offices is derived from 
the power to establish courts and post offices 
and post roads, which is expressly granted 
by the Constitution. But the gentleman is 
unable to point out in the Constitution any 
express grant of power to Congress over the 
subject of education within the States, and 
hence Congress cannot rightfully make laws 
for the building of school-houses and estab- 
lishment of schools within the States. He 
must first find the power, then he can ask us to 
carry it out by necessary and proper laws. 

But the gentleman from Ohio [Mr. Law- 
RENCE] claims that the fourth section of the 
fourth article of the Constitution clothes Con- 
gress with the necessary power to pass this 
bill. That section is in these words: 


“The United States shall guaranty to every. State 
in this Union arepublican form of government and 
shall protect cach of them against invasion; and on 
application of the Legislature or of the Executive 
(when the Logislature cannot be convened) against 
domestic violence.” 


He, and I believe the gentleman from Mas- 
sachusetis, [Mr. Hoar, ] contend that to have a 
republican form of government a State must 
make suitable provision for the education of all 
its youth. Otherwise the United States must 
guaranty such republican form of government 
tosuch State by establishing Federal schools 
within its borders. If this position is correct, 
then not one of the States that first formed 
the Union had a republican form of govern- 
ment at the adoption of the Federal Constitu- 
tion, because not one of them made such edu- 
cational provision for its youth at that time. 
Itis absurd and preposterous to suppose that 
the States were guilty of such self-condemna- 
tion by such a declaration in the Constitution. 
On the contrary, this clause was adopted by 
a unanimous vote of the Convention, for the 
purpose of securing to the States the repub- 
lican form of government which they then had. 

Mr. LAWRENCE. Will the gentleman 
yield to me for a question? 5 

Mr. MeNEELY. I will, fora question. 

Mr. LAWRENCE. Suppose a State should 
fail to make any provision for education, could 
that State be said to have a republican form 
of government? 

Mr. McNEELY. Yes, sir. As the gentle- 
man seems to persist in his opinion, | will give 
him the opinion of Mr. Madison. Discussing 
this section of the Constitution in the Federal- 
ist, he says that ‘the authority’? conferred by 
this section upon the General Government— 


“Extends no further than to a guarantee of arepub- 
lican form of government which supposes a preéx- 
isting Government of the form which is to be guar- 
antied. As long, therefore, as the existing repub- 
lican forms are continued by the States, they are 
guarantied by the Federal Constitution, The only 
restriction imposed upon them is that they shall 
not exchange republican for anti-republican. con- 
stitutions—a restriction which, it is presumed, will 
hardly be considered as a grievance.” . 

# * * Ka = * * * £ $ 
“In a confederacy founded on republican princi- 


plesand composed of republican members, the super- 
intending government ought clearly to possess au- 
thority to defend the system against aristocratic 
or monarchical innovations.” 

The. construction placed upon this part of the 
Constitution by the friends of this billisa part of 
that political theory of the leaders of the party 
in power lately adopted by them for the pur- 
pose of subduing the States and overthrowing 
our form of government. To them we are 
indebted for the wonderful discovery that the 
Union was formed by States which did not 
have then, and some of which never have had, 
republican forms of. government. In fact, 
some of those leaders seem to think that the 
duty of the General Government to guaranty 
a republican form of government to the States 
means that Congress’ shall either by fraud or 
violence guaranty the control of the Repub- 
lican party over the States. They go upon 
the idea that the defeat of the Republican 
party in a State, especially in.the South, is 
sufficient evidence of an overthrow of its re- 
publican form of government; in short, that 
the States had no republican form of govern- 
ment until the Republican party came into 
power. It seems, however, that the people of 
many of the States are not of that opinion, 
and that this theory of those leaders is grow- 
ing still more unpopular. 

[Here the hammer fell. 

Mr. MARSHALL. J ask that my colleague 
be permitted to finish his remarks. 

The SPEAKER. The Chair hears no objec- 


tion. | 

Mr. McNEELY. I thank my colleague and 
the House for this courtesy. Iwas about to 
observe that Mr. Justice Story, in his Com- 
mentaries on the Constitution of the United 
States, has given us his opinion of the power 
of the General Government over the educa- 
tional affairs of the States. In discussing the 
question whether the power of Congress to 
regulate manufactures can be derived from the 
power to regulate commerce, he says : 

“The point in controversy is whether Congress 
has a right to regulate that which is not committed 
to it under a power which is committed to it simply 
because there is or may be an intimate connection 
between the powers. If this were admitted the 
enumeration of the powers of Congress would be 
wholly unnecessary and nugatory. Agriculture, col- 
onies, capital, machinery, the wages of labor, the 
profits of stock, the rents of land, the punctual per- 
formance of contracts, and the diffusion of knowl- 
edge would all be within the scope of the power, for 
all of them bear an intimate relation to commerce. 
The result would be that the powers of Congress 
would embrace the widest extent of legislativefunc- 
tions, to the utter: demolition of all constitutional 
boundaries between the State and national Govern- 
ments.” * z * * “The power to regu- 
late manufactures not having been confided to Con- 
gress, they have no more right to act upon it than 
they have to interfere with the systems of educa- 
tion, the poor laws, or the road laws of the States.” 

These are the opinions of that great law 
writer and jurist who sat asa judge upon the 
bench of the Supreme Court of the United 
States for thirty-four years. He puts the power 
to regulate the. “diffusion of knowledge” 
upon the same footing with the power to reg- 
ulate the wages of labor, the profits of stock, 
the rents of lafid, and the punctual perform- 
ance of contracts ; and the power to interfere 
with the ‘systems of education’? upon the 
same footing with the power to interfere 
with the poor laws and road laws of the States. 
They are each and all proper subjects for State 
legislation and have no place among the pow- 
ers of Congress. It was for the declared pur- 
pose of removing all doubt as to the fact that 
the Federal Government was restrained from 
assuming and exercising powers over such sub- 
jects that the States ratifying the adoption of 
the Constitution insisted upon an amendment 
to it, which was adopted in these words: 

“The powers not delegated to the United States by 
the Constitution nor prohibited by it to the States are 
reserved to the States respectively or to the people.” 

It was thought that this amendment would 
quiet all apprehensions and prevent the possi- 
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bility of usurpation of power by the General 
Government. 

It is, perhaps, worthy of remark in this 
connection that Massachusetts contributed as 
much, perhaps more than any other State, to 
the adoption of this amendment. In the con- 
vention of that State which ratified the Consti- 
tution, nearly all of the debates turned .upon 
the question of power which the Constitu- 
tion, if adopted, would confer upon the Gen- 
eral Government, and great opposition. was 
made to its adoption, because it was feared 
that powers not expressly delegated would be 
assumed. Amendments to the Constitution 
were therefore suggested by that convention, 
one of which was substantially the same as the 
one finally adopted, which I have just quoted. 
On the 6th of February, 1788, Massachusetts 
in convention ratified the Constitution, and 
adopted a report in which it declared: ~ 

“ And as it is the opinion of this convention that 
certain amendments and alterations in the said Con- 
stitution would remove the fears and quiet the ap- 


prehensions of many of the good people of this Com- 
monwealth and more effectually guard against an 


undue administration of the Federal Government, 
the convention do therefore recommend that the fol- 
lowing alterations and provisions be introduced into 
thesaid Constitution: first, that it be explicitly de- 
clared that all powers not expressly delegated by the 
aforesaid Constitution are reserved to the several 
States to be by them exercised.” : 


It seems that Massachusetts, in 1871, has 
justified the fears which ‘the good people of 
that Commonwealth’? entertained in 1788, for 
her Representatives are here attempting to 
pass this bill by which Congress will assume a 
power ‘not expressly delegated by the Con- 
stitution.” 

I beg of the other side of this House to 
remember and redeem the pledge which the 
Republican party made in 1860, and to go 
back to the ground which it then claimed to 
occupy. In its platform of principles upon 
which it elected Mr. Lincoln in that year it 
was declared— 

“That the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and control its own domestic institutions ac- 
cording to its own judgment exclusively, is essential 
to that balance of power on which the perfection and 
endurance of our political fabrie depend.” 

lt was upon that, as one of the pledges then 
made to the people, that that party was in- 
trusted with the reins of government. Yet 
now its leaders scoff at the idea that the States 
have any rights that Congress is bound to re- 
spect. They regard as the only measure of 
the power of Congress the physical power and 
numerical strength of the party to pass a bill. 

Sir, the public mind is becoming alarmed at 
your continued disregard of the Constitution, 
and demands an immediate return to its dele- 
gated powers. You have refused to listen to 
the protests of the Democratic party against 
your invasion of the reserved rights of the 
States and of the people, but those protests 
have been taken up and repeated by the Re- 
publican Governors of Hlinois and Pennsyl- 
vania, two of the leading States of the Union. 
It is in the solemn form of. messages to the 
respective Legislatures of those States that 
they utter their protests against your further 
‘interference with the sovereign rights of the 
States.” To such an extent have the leaders 
of your party trampled upon the Constitution 
and disregarded its restrictions, when the State 
and the citizen had most need of its protect- 
ing shield, that Governor Palmer, of Ilinois, 
said in his inaugural address that— 

“ One of the most unhappy results of the great con- 
test through which tife nation has passed is the 
confusion produced in the publie mind as to the 
relative powers of the national and State govern- 
ments.” : A 

In his last message to the General Assembly 
of the State of Hlinois, after denying ‘‘ that it 
ig within the power of the Federal Govern- 
ment to authorize the construction of railways 
in the States or to create incorporations for 


that purpose, or to regulate or control exist- 
ing railway corporations in any way what- 
ever,” he takes high ground upan the doctrine 
of State rights, and declares that— 

“To maintain the usefulness of the State govern- 
ments it must be established that their powers are 
in no sense subordinate or dependent, but that 
under our political system the grasp of the States 
upon their own proper functions. is as firm and 
uncontrollable as that of the Government of the 
United States; that each are essential parts of our 
admirable political system, and their orbits in that 
system being defined, they are each supreme and 
alike indestructible.” 

Sir, let me appeal to you to pause in your 
conquest of the States. Refuse to enter upon 
this invasion of the most sacred right of the 
people. Turn your footsteps into those good 
old paths trod by the founders and fathers of 
the Republic, and, leaving to the States the 
unrestricted regulation of their own domestic 
affairs, let us turn our attention to those duties 
marked out by the Constitution. 


Oath of Office. 
SPEECH OF HON. A. A. SARGENT, 


OF CALIFORNIA, 
In rue House or REPRESENTATIVES, 


February 1, 1871, 

On the joint resolution (S. R. No. 218) prescribing 
an oath of officeto be taken by persons who partici- 
pated in the late rebellion, but who are not dis- 
qualified from holding office by the fourteenth 
amendment to tho Constitution of the United 
States. y 
Mr. SARGENT. In completing the work of 

reconstruction, something remains to be done 

while tbere is insecurity at the South and 
many instances of violence and persecution 
against loyalists. No reasonable mati can 
deny that there is still political turbulence and 
intolerance, that men are proscribed socially, 
and even physically abused; that there are 
offenses against good order, and not unfre- 
quent intimidation to control elections or re- 
venge political defeats. While our policy has 
provided laws designed to protect the humblest, 
that policy has sometimes heen defeated by 
want of public opinion as good as the laws, It 
is time to ascertain if there are not irritations 
that we can remove, and thus correct public 
opinion where it is vicious. Sach examina- 


-tion and reflection as I have been able to give 


to this matter lead me to believe that we may 
take several steps in. the way of conciliation 
safely which heretofore we have feared to 
take. I would much rather have a chance to 
give a vote for a law that would sweep all dis- 
abilities from the statute-book than for this 
partial one; but this bill is in the right direc- 
tion, and I shall vote for it as the best now 
attainable. 

While a Republican Administration holds 
power there can be no need of the test-oath to 
be taken by appointees to office. It is not to 
be presumed that the Republican Presidents 
will appoint any except those who sincerely 
accept the situation and have returned to their 
duty. Why exclude such by your test-oaths ? 
Under existing laws any of these men reached 
by this bill can be elected and hold State 
offices. What do we gain by excluding them 
from postmasterships, &c., if they are such as 
Grant would appoint? But the whole system 
of exclusionis wrong. You do not exclude the 
worst characters. You merely bar out intelli- 
gence, while you leave free the willing tool or 
ignorantly malicious. In every event you give 
access to the ballot-boxes to all classes. There 
is no prohibition of suffrage to any man or 
class of men. If rebels have the power to elect 
in any district why not let them exercise that 
power by a fitting exponent of their views and 
character, known as such by the whole coun- 
try, by which their animus may be known, and 
the party which affiliates with ‘them in the 


| tion. 


North exposed and disgraced, rather than com> 
pel them to select one as vile or as wicked, 
but who can assume a virtue for himself. or 
party that he does not possess? The rebel 
raider in the Chicago convention did more 
damage to. Seymour’s cause with the people 
than he ever did good to his darling confed- 
eracy by his achievements in the field, ‘Let 
such men come to the surface if our friends the 
Democrats wish to bring them there. 

But it is said that disabilities should not. be 
removed until outrages cease. May I not ask 
if there is notan excuse ready by those who 
countenance. outrages, which perhaps would 
cease if they discontenanced them? How can 
you expect a man who is deprived of part of 
the rights of citizenship to trouble himself that 
good order be maintained? It is said that 
disabilities are for security and not for pun- 
ishment. They in fact answer neither pur- 
pose. They are not punishment, for they do 
not pretend to reach the most guilty as a rule; 
and they are not a security for the same rea- 
son, and the additional one that they fret and 
chafe many who would otherwise be quiet. 
Every election puts them in mind of their 
servitude. ‘Their former slaves can not only 
vote, but be voted for, and some of them:now 
hold seats on this floor. But they cannot be 
voted for, and are thus inferior to their late 
slaves. If this was merely to punish the fra- 
tricidal blows struck at the nation, and impar- 
tially reached all the guilty, or most of them, 
it would be logical, and would be less irritat- 
ing to the few. But itis not such. It is de- 
signed to keep the peace! To keep the peace 
by keeping up irritating distinctions! All 
political power exercised through the ballot- 
box you trust to these men, and you accept 
their candidates when elected without ques- 
You thereby lose the moral force of a 
conciliatory policy on such men while in no 
degree curtailing their power for evil, of which 
you invite the exercise. f 

Viewing this in no higher light than pol- 
icy—and the cry that disabilities shall not be 
removed until outrages cease rises no higher 
than that for its inspiration—it is good policy 
to let the power go with the ballot that you 
have already restored, and let the late rebels 
understand that you are sincere in desiring 
peace and to grant amnesty. The opposite 
policy has lost us several States. No man can 
doubt that we might have saved them all if 
the local Republicans and Congress had had 
the heart to tender the olive branch to those 
who agitated for the removal of class dis- 
tinctions. J believe that we shall lose every 
southern State unless we change our policy in 
this regard and remove the badges that we 
have put upon some of our late foes while 
treating them otherwise as citizens. Where 
men have fought together in a cause, espe- 
cially if unfortunate, they have naturally a 
sympathy with those of their number who are 
suffering from the failure of the enterprise. 
We may expect to. sce more and more those 
men who stood with the rebels in the South, 
but joined to aid the party of reconstruction 
after the war, leave us if we refuse now to em- 
brace their former associates in our amnesties. 

These men will influence the colored vote 
more or less, under pretense that they are 
deprived of equality while others not less 
involved in rebellion are admitted to free par- 
ticipation in political rights. Thus one party 
will fall to pieces in the South. Its disinte 
gration has been partly accomplished in sev- 
eral of these States, where, on the contrary, it 
ought to be still strong and dominant. In 
Louisiana we recently carried the State tri- 
umphantly, and principally because our friends 
there took ground for fall amnesty. As a 
question of policy, I say, it is foolish for us 
to listen to prejudice or keep up disabilities. 
But, on principle, I believe in removing all 
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disabilities. To retain any class of our citi- 
zens in a dependent or inferior relation to 
society is abhorrent to republican institutions. 
For that reason I favored emancipation of 
slaves as- soon as the insane act of the rebels 
gave us under the laws of war the constitu- 
tional right, while years before I believed in 
restricting the area of slavery. Let us allow 
all citizens equal rights before the law. There 
is the: path of safety as well as of right. . As 
a-party we are pledged to do so as soon as 
the public safety will permit. Public safety 
not only permits but demands it, while every 
principle of liberty and of republicanism 
enjoins it. 


National Education. 
SPEECH OF HON. S. M. ARNELL, 


OF TENNESSEE, 
In tue House or REPRESENTATIVES, 
February 8, 1871. 


The House having under consideration the bill 
(H. R. No. 1320) to establish a system of national 
education— , 


Mr. ARNELL said : 

Mr. Speaker: The bill before the House, in 
my opinion, is the most important measure 
that has been introduced into this Congress. 
It is an effort to bring a new element of pro- 
gress into the national life, and I hail it as the 
omen of a new kind of legislation to be entered 
upon by Congress—legislation on ideas and 
ọn reform. Much of our law-making is funda- 
mentally wrong, wrong in idea: 


“ Fear, craft, and avarice 
Cannot rear a Stato.” 


Yet'is not this the theory upon which our 
legislation mainly rests? American Radical- 
ism İs more destructive than loving. It should 
be hallowed with ulterior and divine aims. 
` The bill before us proposes to establish a 
national system of education. The gentleman 
from Massachusetts, on yesterday, in his ex- 
planation of the bill in the House, set forth 
its details and purpose and the constitutional 
grounds upon which it rests. To go over this 
ground would be but to repeat his argument. 
[shall therefore confine my remarks, as far 
as possible, to the higher and grander objects 
of the bill, not the least of which is to declare 
and enforce the principle that every child in 
this nation shall be educated. This duty is, 
first, left to the States; butif by them neglected 
or refused, then it is to be enforced by the 
national Government. A sublime idea, worthy 
of the nation, worthy of the age, worthy to live 
for and to die by! It is transcendently more 
important than tariffs or revenue reforms. It 
is the assertion of a great‘spiritual truth which 
lies at the bottom of all legislation. There- 
fore I wish that every American legislator had 
engraven upon his heart the noble declaration 
of the German patriot, Dinter: 

“TI promised God that I would look upon every 
Prussian child as a being who would complain of 
me before God, if I did not provide for him the best 
education, as a man and a Christian, which it was 
possible for me to provide,” 

The victorious shouts of those Prassian peas- 
ants who to-day are returning from the cap- 
ture of Paris and the humiliation of France 
declare how well the vow has been kept. Let 
us at least see with our eyes and hear with our 
ears the truth that so nearly concerns us, 

MAXIMS, 

In considering the subject of national edu- 
eation there are some maxims, which have 
passed almost into axioms, that the statesman 
should bear continually in mind. . 

“ Education is the best police,’? was Web- 
ster’s expression at Plymouth. 

Sir Thomas More, in his “ Utopia,” saysa 

“If you suffer your people to be ill-educated, and 
their manners to be corrupted from their infancy, 
and then punish them for their crimes, to which their 


first education disposed them, what else is to be con- 
cluded from this but that you first make thieves and 
then punish them?” s . - 

Montesquieu says: . . 

*‘ Education makes the man; that alone is the 
parent of every virtue, it is the most sacred, the 
most useful, and at the same time the most neg- 
lected thing in every country.” 

“ By learning the sons of the common peo- 
ple become public ministers,’ is a Chinese 
maxim. ; 

Epictetus says: 


“You, Athenians, will confer the greatest benefit 
on your city, not by raising the roofs, but by exalt- 
ing the souls of your fellow-citizens; for it is far 
better that great souls should live in small habit- 
ations than that abject slaves should burrow in 
great houses.” : 


We assent to these maxims handed down to 
us from a far antiquity and confirmed by the 
wisdom of ages; yet we forget altogether that 
they are to be worked into the living forces of 
the Republic in order to be effective. One of 
the great ends of Government is to soften rough 
manners, to beautify and exalt human nature, 
for in this way is life itself made more import- 
ant and desirable. In this view Lord Brough- 
am would rather trust the schoolmaster than 
the soldier. No influence is more potent upon 
society and manners than that of the scholar. 
In fact there is no more beautiful picture on 
earth to contemplate than the life of the calm, 
chaste, elegant scholar. He draws to himself’ 
irresistibly whatever is of kindred character. 
Envy or malice may hate, but they cannot 
harm him. He is defended by g shield more 
impenetrable than brass and attended by a 
legion of angels. And such is the influence of 
this intellectual worker, molding the thoughts 
and manners of a country, that when he passes 
away from earth it is.as if a portion of the 
common sunshine and air were lifted forever 
from the enjoyment of human existence. No 
country could exist long, or is worthy to exist, 
without @ scholar class. 

NATIONAL VANITY. 

National vanity is a hinderance to our pro- 
ress as a nation. It was the saying of witty 
eremy Levis that “vanity,” vanity of any 

kind, ‘‘is a confounded donkey, very apt to 
put his head between his legs and chuck 
us over.’’ This is-specially true of national 
vanity. Under some vague, confused notion 
of progress, we dilate upon our wonderful 


advancement as a nation, without knowing, ` 


frequently, whether it be onward or back- 
ward, upward or downward, Godward or devil- 
ward, Self-satisfied Jonathan talks to himself 
somewhat after this fashion: ‘We are a 
great people. Weownacontinent. We pos- 
sess Alaska under the pole and hope to annex 
Dominica in the tropics. The Monroe doc- 
trine, which simply means ‘Get all that you 
can of territory, and keep everybody but the 
Jonathan family out of the western hemis- 
phere,’ is true political wisdom.’ Vain and 
conceited, not a whit better than his Saxon 
ancestors who roamed the forests of Germany 
centuries ago, like him he still ‘makes his 
mark’? to his title-deeds. Jonathan, in his 
selfadmiration, stoutly denies this, although 
more than six million people of reading age 
constitute the bookless class in this country. 
He avers that this ignorance arises from for- 
eigners who crowd to our shores; that it is 
the ignorance of somebody else and not of his 
family, and points to the vast sums of money 
annually paid for education throughout the 
United States. But facts do not sustain him 
in his plea of emigrant ignorance. The poor- 
est rat of a Chinaman who comes to the unoc- 
cupied forests and mines of the New World 
can read and write his native language, All 
the great civil offices of this country are open 
to competitive examination, and literature is 
considered the highest of professions. Still 
our superior civilization crowds him out. His 
cold, expressionless face is an annoyance. We 


vote hima “heathen Chinee,’’ and insist ever 
on sending missionaries to China to civilize 
him. a4 f 

Perhaps the voting privilege is what Jona- 
than considers his most unquestionable ad- 
vance. True, we have our grand male elec- 
tions every four years, and make and unmake 
a greater than king. Yetthree millions of our 
legal voters to-day cannot read the ballots in 
their hands. Verily, Jeremy Levis is right, 
and his caution is well bestowed. But there is 
a more serious side to this question. 

OUR NATIONAL ARMY OF IGNORANCE. 

‘I am using no hyperbole when. I speak of 
our national army of ignorance; for nearly 
three million (2,872,111) of an adult popula- 
tion were reported in 1860 as wholly unable 
to read and write. This was ten years ago. 
Our new census; on this particular point, is not 
yet available. It covers, however, a decade 
of war and desolation; and the real numbers 
must be largely in excess even. of these terri- 
ble figures. I want the House and the coun- 
try to get some definite conception wrought 
into their minds upon this subject. Here is an 
Army of 2,872,111. In number this is far in 
excess of the muster-rolls of the national Army 
during the late rebellion; for, according to 
the records of the Provost Marshal General’s 
office, the aggregate number of soldiers under 
arms when hostilities ceased was 1,000,516. 

It is to be remembered, too, that this is the 
largest army ever gathered together, from the 
day that Abraham rescued Lot and the battle 
of the nine kings in the vale of Siddim, to the 
hour when Europe trembled with the contend- 
ing hosts of France and Germany. Peter the 
Hermit gathered Europe and Asia into the 
crusades. In the first crusade (1096-99) 600,- 
000 men left Europe, although only 20,000 
arrived before Jerusalem on the 7th of June, 
1099. In the second crusade (1147-49) the 
strength of the army on leaving Europe was 
260,000. In the third crusade (1189-92) Fred- 
erick Barbarossa, emperor of Germany, entered 
Asia Minor with 100,000 men. - Such were the 
armies of the Middle Ages. In regard to the 
strength of modern armies, we have the best 
authority for stating that on the 15th of Octo- 
ber, 1870, there were 650,000 French troops 
under arms, and the aggregate of the German 
armies amounted to 949,291 men. Therefore 
it is no misrepresentation to speak of our 
national army of ignorance, since it represents 
nearly three million adult persons. In order 
to attain, if possible, a still clearer conception 
of the reality of this statement, I propose to 
point out where these forces are distributed: 


Illiterate adults. 


Number. Per ceni, 
i 55 
73,235 40 
20,729 8 
9,201 3 
14,449 27 
33,073. 53 
242,471 53 
62,470 8 
65,913 li 
20,945 7 
3,256 6 
64,852 32 
96,912 53 
8,962 3 
Maryland... 76,393 23 
Massachusetts . 48,979 7 
Michigan... 19.383 5 
Minnesota 5,004 6 
220,285 61 
108,178 20 
4,898 3 
24,130 7 
127,811 6 
214,008 48 
67,913 6 
1,592 6 
85,264 6 
6,875 6 
194,339 61 
187,572 39 
95,390 3 
9,256 
307,084 42 
7,259 
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These are the ghastly figures of the terrible 
army in our midst. 

COST OF IGNORANCE, 

It is impossible to give anything like a full 
statement of the cost of crime in this country ; 
and we believe that no one will dispute the 
fact that crime arises mainly from ignorance. 
There are, however, some startling facts known 
to us that speak volumes. The estimated value 
of prison real estate in this country amounts 
to the sum of $7,404,696. Personal property 
belonging to the same amounts to $952,795. 
The annual cost of running these prisons 
amounts to $2,813,324. | 

The report of the State superintendent of 
public instruction for the State of Tennessee, 
for 1869 says: 


“Tnstead of this rightful outlay upon its free 


schools, the State has, during these two years, paid } 


out on account of crime $1,067,032, which is nearly 
double the sum paid out on account of the schools 
in the same time. Or, in other words, crime has 
made a direct draft upon the State treasury of 
$533,516 a year! his for State outlay. Let us next 
see how the counties and cities are bleeding at every 
pore on this same crime account. Exact reports it 
is not possible to get, but close approximations can 
bo made.. From twenty-eight counties $113,000 are 
reported, not including Shelhy or Davidson, or their 
cities, Memphis and Nashville. This rate would 
give $331,000 for eighty-two counties of the State. 
“A legal gentleman after careful examination of 
official records gives me for the last year’s cost of 
crime in Davidson county, including Nashville, 
$250,000. In Shelby county, the Memphis police 
alone cost $147,702: making $500,000, undoubtedly a 
dow estimate of the expense of administering justice 
in that single county. From these facts we get the 
ageregate for the eighty-four counties of the State, 
$1,081,000. This, added to the $533,516 from the State 
treasury, gives us for the cost of crime as borne by 
Tennessee, $1,614,516. If we had heretofore been 
aying more for schools we should now be paying 
ess for crime. ‘The gross value of property stolen 
and destroyed by criminuls I do not undertake to 
compute. i oa i 
_ the single item of bringing convicts to the pen- 
itentiary at Nashville has averaged $14,263 50 a year 
for the last two years, Note that the average yearly 
cost of county supervision of schools was $19,152 50.” 


Ab uno disce omnes.: 


Fifty thousand dollars were expended by 
Congress last year to pay for one year’s ser- 
` vices of detectives for the internal revenue 
department alone; so it is apparent that a 
large sum is annually paid in this country 
for the suppression of crime—paid to keep 
the roofs over our heads and the assassin’s 
knife from our bosoms. I might go more 
deeply into the subject, but-I retrain. 


RECRUITS OF IGNORANCE. 


According to the able report of Mr. Edwin 
Leigh, illiteracy has grown about as fast as the 
population. From 1840 to 1850 it grew faster. 
The present decade, from 1860 to 1870, will 
show a like result. The number of illiter- 
ate white adults, during twenty-eight years 
prior to 1860, had increased from 550,000 to 
1,127,000—a frightful fact. From the ranks 
of the young and the vigorous, from the hope 
and stay of the Republic, this grand army of 
ignorance is being continually recruited at 
a steady and enormous rate. So we stand 
to-day, with all.our boasted progress. 

Here, Mr. Speaker, is a growing assaulting 
force in the very heart of the Republic suff- 
cient to overthrow free institations; a force 
that, unchecked, will assuredly overthrow 
them. It is only a question of time; of 
some red-handed to-morrow dragging from 
out the caravan of nations another corpse 
to rot on the sands of time. This is not 
‘declamation, but sober, fearful truth, The 
gentleman from Massachusetts [Mr. Hoar] 
elaborated this point. 

SOUTHERN NEEDS. 

Some one on the other side of the House a 
few days ago alluded sneeringly to certain 
reforms that have been indicated under the 
name of the ‘‘newdeparture.’’ The sneer was 
in very bad taste, for it displayed a want of 


appreciation of the real needs of the country. 
This nation must take anew departure to cor- 
respond with its changed outward conditions, 
otherwise you may close the only side of its: 
history worth recording.. We may sit here and 
patch with -our legislation the. national vest- 
ments and. dream that we are advancing the 
nation;. that: we: are giving better clothes, 

grander. houses to its people, creating- mate- 
rial possessive wealth, ahd so performing the 

whole duty -of wise legislators. But we are 
mistaken. : New ideas, new methods, notme- 

chanics, need to be legislated into the fabric 
of this -Government. The nation requires 

development. ab intra. Outwardly we have 

reconstructed the Union; but it is no more 

substantial than the paper upon which our 
reconstruction laws are written. It is but 

paper reconstruction unless a corresponding 
interior modification and change of condition 
is brought about. This bill for a national 
system of education isin the right direction. 

It might well be entitled ‘A bill for the bet- 
ter reconstruction of the South.” 

Let us face the pressing problems of the 
future. Great violence exists in many portions 
of the South. Some persons are disposed to 
doubt the truth of southern outrages. The 
gentleman from Illinois [Mr. Farnsworty] 
starts up in his seat and cries, in tragic gest, 
‘t Swear, swear!’’ I will not do him the in- 
justice to believe that the life of a poor negro, 
or a Union man, is nothing to him; yet 1 do 
tell him that his levity is offensive and unbe- 
coming, and in marked and inexplicable con- 
trast with his patriotic record as colonel of the 
gallant eighth Illinois cavalry. Flesh and 
blood tragedies are occurring at the South 
which it is his duty and mine, as legislators, 
to prevent and to punish. Outrages do occur 
there as fiendish as those of the Spanish in- 
quisition, or the hells of Millen and Anderson- 
ville.. What we need most imperatively at the 
South is first police, to be followed up by the 
education of patriotism. Letme tell Congress, 
in all seriousness and earnestness, that un- 
less the South is made to feel thé force of the 
national Government, unless its patriotic im- 
pulses are developed, the logical results of 
the war will not be secured. The slumber- 
ing hostilities of war and ignorance will 
override. 

My time will not permit me to develop this 
idea any further. But there are more effect- 
ive means of reconstruction than by bayonets. 
What I ask as a-southern Representative is 
that you plant the new forces of civilization 
at the South and maintain them there by 
national authority. I can see no better way 
to cure our violence or dispel our ignorance. 
The problem will then solve itself, and we 
shall have conquered a disaffected region of 
country through its nobler instincts. The 
prayer of Ajax in his dread extremity was 
for light. 

One additional word for the necessity of 
national control in this matter. The national 
Government must take control. The south- 
ern States are too poor and too ignorant, as I 
have shown you by a foregoing table, to do 
this work of themselves. My own State is a 
fair example. There, two hundred thousand 
school children have been swept back bya 
Conservative Legislature into hopeless ignor- 
ance—schooless, which for children is worse 
than headless. 

But to rise to a higher and broader plane. 
The reverse side of this educational question 
is vastly important to the whole nation from 
on economic stand-point. Whata nation loses 
in ignorance is entirely and finally lost. Power 
and active force are diminished in precise pro- 
portion to failure in the development of our 
resources. What a nation loses in the igno- 
rance of its people no one can estimate. Heart 


and brain development in this case are gone 
beyond recall. Who can value the loss of even 
a single soul? How much of power, of accom: 
plishment, lies in an individual life no one 
save God himself can properly estimate. Man, 
prisoned in ignorance, undeveloped, is a mere 
vegetable, dust crumbling to dust; yet, with 
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the fine fire of genius in his eye, integrally . 


educated, the son of God and heir of earth, 
who can tell the height to which his capabili- 
ties or possibilities may rise? 

The only line of measurement is what indi- 
vidual man has already demonstrated his ability 


to accomplish. We have had men who have. 


seemed stronger than the physical: forces:of 
nature, men who conquered the world, and 
wept because there were no others to conquer. 
We have had men, sons of song, who swept 
the poetic lyre till it seemed that angels, wan- 
dering down the blue, had lent them skill and 
sounded their song with the music of the 
spheres; we have had great, large-brained and 
large-hearted men, who perished for justice’s 
sake, while the world sobbed outright; we 
have had men who reversed the order of the 
ages; we have had men who builded on the 
deep foundations of eternity. and extended 
their natural life into the immortal. Then, 
what possibilities, what capabilities have per- 
ished, are perishing, in all these multitudes of 
ignorance, that should constitute a part of our 
national wealth who but the Allseeing can 
estimate ? 
A COUNTRY’S GREATEST POSSESSION. 

In fact, the greatest possession of a country 
ig not its material wealth, its commerce, and 
its balance of trade; not its thousands of miles 


| of railroads and its hundreds of thousands of 


miles of inland water communication; not its 
crowded and populous cities, hives of traffic 
and manufacture; not its universities, its libra- 
ries, its galleries of art; not its chambers 
of legislation and its halls of debate. Infi- 
nitely more important than these—the greatest, 
noblest possession of any country, the infal- 
lible measure of its civilization and its power— 
is the human creatures that it produces, 

We are commencing a new era. Our faces 
are turned to the future. Then, in the name 
of the new life of the nation, in the name of 
that progress which to-day is stirring the heart 
and brain of a continent, in the name of thirty- 
eight millions of free people, I stand here 
as one of their representatives and demand 
greater educational facilities. Morning after 
morning I have presented at the Clerk’s desk 
petitions asking for the inestimable blessing 
of common schools. Some of those petitions 
were deeply affecting and pathetic, signed by 
those who could neither read nor write. There- 
fore I ask for educational facilities so organ- 
ized and far-reaching that they may extend to 
the remotest corners of the Republic; yea, 
till the humblest slave-child. working among 
the blossoming cotton-fields of the South, and 
the poorest Indian child of Alaska, crouching 
under the snows of the pole, shall feel the 
influence of education and enjoy its bless- 
ings. 

ye I close these hurried and immature 
remarks, the words of the great Englishman, 
Ruskin, rise involuntarily to my lips, and I 
would apply to my beloved country the great 
hope that he expresses for England: 

“Nevertheless, it is open, I repeat, to serious 
question, whether among national manufactories, 
that of souls of a good quality may net at last turn 
outa quite leadingly lucrative one. Nay, in some 
far away, undreamt-of hour, I can imagine that 
England may cast all thoughts of possessive wealth 
back to the barbaric nations among whom they first 
arose, and that while the sands of the Indus and 
adamant of Golconda may yet. stiffen the housings 
of the charger and flash: from the turban of the 
slave, she, as a Christian mother, may at last attain 
to the virtues and treasures of a heathen one, and 
be able to lead forth her sons, saying: ‘These are my 
jewels!” Pte : 
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Contested Llection—Tift vs. Whiteley. 
SPEECH OF HON. P. M. B. YOUNG, 


OF GUORGIA, 
Iy raz House or REPRESENTATIVES, 
February 11, 1871, 
On the contested-election case of Tift vs. Whiteley, 
from the second congressinal district of Georgia. 

: Mr. YOUNG. Mr. Speaker, 1 shall have 
to object, sir, to the swearing in of this gen- 
tleman from Georgia; and if the gentleman 
from Wisconsin will yield to me for twenty or 
thirty. minutes I will lay the reasons for my 
objection before the House. Jn the first place, 
sir, this case is not at all analogous to the case 
the House disposed of some time ago known 
as the Corker Beard case, and in which Cor- 
ker was sworn in, The election for Congress 
occurred on the 20th, 2Ist, and 22d of Decem- 
ber, and up to the 5th of February no certifi- 
cate bad been issued by the Governor for the 
Representative of the second congressional 
district. The code of Georgia (1829) says: 

“Within twenty days after the election the Gov- 
ernor shall count up the votes, and immediately 
thereafter issue his proclamaiion declaring the per- 
son having the highest number of votes, and other- 
wise qualified, to be duly elected to represent this 
State in the House of Representatives of the United 
States, and for what period.” 

. This the Governor has willfully neglected 
todo. And I do believe that he intended to 
issue no certificate to either of the parties 
until the matter had been brought to the notice 
of the House by a resolution adopted by the 
House on Thursday last, when the whole sub- 


> ject was referred to the Committee of Elec: 


tions, with directions to report at its earliest 
convenience. It appears that this resolution 
has jerked out of the Governor a certificate, 
and a certificate issued in the face of the cer- 
tified returns of the secretary of State, which 
conclusively show Mr. Tift to be elected by 
over 500 majority. He has endeavored by 
every subterfuge to evade his duty in giving the 
certificate to Mr. Tift. He referred the case 
for decision to the chief justice of Georgia and 
two associate judges, not to determine who 
was entitled to the certificate but, in his own 
words: 


“The object of this submission to you, gentle- 
mon, is to ascertain for the satisfaction of Mr. Tift 
whether my opinion is well founded; and if not, to 
learn from your better Judgment in what particular 


and for what reason it is erroneous. 

But only to satisfy Mr. Tift; not that Mr. 
Tift is to get the certificate, for they were not 
called upon to go that far. They were only to 
say whether the Governor’s opinion was erron- 
eous, or not. Of course the judges declined 
expressing an opinion. He decides the case, 
expresses his opinion, and asks his own offi- 
cers to say if it was right. He then tells Mr. 
Tift be will refer the whole matter to his attor- 
ney general, now in Washington, and the inti- 
mate friend of Mr. Whiteley, Mr. ‘Lift’s oppo- 
nent, these gentlemen, one the attorney general 
of Georgia, the other Mr. Whiteley, the oppo- 
nent of Mr, ‘Tift, both asking for seats in the 
United States Senate. During last week and 
all this time Mr. Tift has been demanding his 
certificate of election, The Governor delays 
and puts him off from time to time, waiting 
probably to see whether Mr. Whiteley could 
succeed in getting his seat in the Senate. 

If the Senate had seated Mr. Whiteley I 
suppose Mr. Tift would have been permitted to 
take his seat in the House. But alas for Tift! 
The Senate last week decided against Mr. 
Farrow, the attorney general of Georgia, who 
is to decide which of these gentlemen is to 
have the certificate. Bat Whiteley’s case is 
the same as Farrow’s in the Senate, and his 
fate is to be the same as that of the unfortu- 


- Rate Farrow. Mr. Farrow immediately writes 
, Out an opinion and telegraphs to Bulloek to 


l 


send on certificate for Whiteley; and here he 
is asking to be sworn in to-day. I am aware; 
sir, that my friends on this side of the House 
desire to establish a precedent to the effect 
that the Governor's certificate bears down all 


evidence, and that any gentleman may take 


his seat who may have a certificate properly 
signed, although the certificate may have been 
obtained by fraudulent means and issued with 
fraudulent intent, and although the House may 
be in possession of evidence sufficient to prove 
fraud from beginning to end. The majority 
of this House may determine that the gentle- 
man may be sworn. I care not for that; I 
care not for the precedent. LE only know that 
he ought not to be sworn, and that if every 
member of the House were posted upon this 
subject this certificate would be sent to the 
committee, with. the other papers in the case, 
and the committee required. to investigate. 
Now, sir, the committee are to meet on Friday 
on this very case. Would it not be proper to 
let the papers go, as the others have gone, to 
the committee, who can report if they desire 
on Saturday, and the report of the committee 
will furnish the House with the facts which 
are necessary to show that the certificate now 
presented by Mr. Whiteley is a fraud upon the 
House, a gross violation of the elective fran- 
chise? 

The precedents have established a rule for 
the admission of members on the certificate 
of the Governor of a State, asa prima facie 
right, where there has been no sufficient evi- 
dence in the possession of the House at the 
time to produce a conviction that it has been 
improperly used. But the precedents have 
also established a rule equally certain and rea- 
sonable, that a person claiming a seat on the 
certificate of a Governor of a State will not 
be admitted to a seat without investigation, 
when sufficient evidence is in the possession 
of the House at the time to show that the cer- 
tificate of the Governor is erroneous. Such 
cases are exceptions to the general rule, and 
have been properly referred to the Commit- 
tee of Elections and decided, prima facie, 
upon the votes certified from the returns of 
the managers. 

In many cases the House has refused to seat 
the members holding certificates of the Gov- 
ernor, and either vacated the seats or seated 
those claiming under the certified returns of 
the managers of election. 

In the case of Messrs. Gohlson and Clair- 
borne, of Mississippi, (‘Twenty-Fifth Congress, 
first session, volume two, Contested Elections, 
page 9,) the President having called an extra 
session of Congress before the regular con- 
gressional election in Mississippi, the Gov- 
ernor of that State issued a proclamation for 
a special election of members for the called 
session only. The committee and the House 
held that the members elected, Messrs. Gohl- 
son and Clairborne, were entitled to seats dur- 
ing the entire Twenty-Fifth Congress. Vote, 
(October 3, 1837,) 118 yeas to 101 nays. 

At the second session two contestants ap- 
peared, Messrs. Prentiss and Word, who were 
elected at the regular time in November and 
presented the usual credentials, the certificate 
of the Governor. They were not seated; but 


the whole subject was referred to the Commit-. 


tee of Elections. The House rescinded its 
resolution of October 8, declaring Messrs. 
Gohlson and Clairborne entitled to seats, 
passed a resolution that Messrs. Prentiss and 

Word were not entitled to seats, and the Gov- 
ernor of Mississippi was notified that the 
seats were vacant. 

_In the celebrated New Jersey case, (first ses- 
sion Twenty-Sixih Congress, Contested Elec- 
tion Cases, volume two, page 19,) two delega- 
tious for five congressional districts in New 
Jersey presented themselves. Messrs. Stratton 


and others offered the usual evidence of elec- 
tion, the certificate of the Governor of New 
Jersey. Messrs. Kille and others presented 
the certificate of the secretary of State of 
New Jersey, that they had received a majority 
of the votes cast in their respective districts. 
Neither delegation were then admitted to seats, 
but on the 18th of January, 1840, all the’ 
papers and other testimony were referred to 
the Committee of Elections with instructions 
to report who should occupy the seats, anda 
copy of the resolution was served on all the 
parties. 

On the 28th of February, the House in- 
structed the commitlee— 

“To report forthwith which five of the ten individ- 
uals claiming seats from the State of New Jersey 
received the greatest number of lawful votes from 
the whole State for representation in the Congress 
of the United States, at the election of 1838, in said 
State, with all the evidence of that fact in their pos- 
session; Provided, ‘That nothing herein contained 
shall besoconstrued as to prevent or delay the action 
of said committee in taking testimony and deciding 
tho said case upon the merits of the election.” 

In deciding the prima facie right to seats 
under this resolution the committee confined 
themselves strictly to the returns of the man- 
agers of election and excluded all ex parte 
oaths and testimony intended to attack the 
statement as incompetent to be considered in 
the case. The committee then added to the 
vote which had been counted by the Governor 
of New Jersey the votes received at the town- 
ships of Millville and South Amboy, which 
had been omitted in the certificates of the 
clerk of the counties of Middlesex and Cum- 
berland, thus verifying the certificate of the 
secretary of State and showing that the per- 
sons certified by him ‘‘received the greatest 
number of lawful votes;’? and on the 10th 
of. March, by a vote of 111 to 80, the House 
declared that Messrs. Kille and others, cer- 
tified by the secretary of the State, were en- 
titled to seats from New Jersey as members 
of the Twenty-Sixth Congress, but that this 
decision shall not affect the rights of the other 
claimants to continue the investigation or con- 
test. Whereupon these gentlemen were seated. 

In the final report of the committee, made 
July 8,.1840, referring to the above report, they 
say: 

‘‘By the adoption of that report the House made 
substantially a correction of the returns and awarded 
the seats,” &. 

With a proviso that the investigation and 
contest should go on on the merits of the elec- 
tion. 

A large mass of testimony had been received 
and considered; a surmming-up of the legal 
votes cast gave to the sitting members a clear 
majority, and a resolution was adopted by the 
House declaring them entitled to occupy the 
seats as members of the House. ` 

This case and the case now under consider- 
ation of the second district of Georgia are par- 
allel cases, with these exceptions: in the New 
Jersey case the Governor certified truly from 
the returns before him; the suppression of 
the votes of Millville and South Amboy was 
the act of the clerks of Middlesex and Cum- 
berland counties. In the Georgia case the 
returns were truly made to the secretary of 
State, according to the constitution of Georgia, 
The suppression of the votes and the false 
count are made by Governor Bullock, of 
Georgia. 

The language of the committee (on page 31) 
applied to these clerks is especially applicable 
to Governor Bullock; that in suppressing the 
votes he has been “guilty of a gross violation 
of the election franchise, calculated virtually 
to deprive the people of their dearest rights, 
and to keep from this House a knowledge 
of those facts by which alone it can judge of 
the election of its members.” And this con- 
duct, ‘whether proceeding from ignorance 
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or design, must. meet the unqualified disappro- 
bation of. the honest and intelligent of every 
party.” 

_In the ease of Brockenbrough vs. Cabell, of | 
Florida, Twenty-Ninth Congress, first session, 
(Contested Elections, volume two, page 79,) 
a certificate of election had been issued to 
Cabell at the expiration of thirty days. Con- 
testant Brockenbrough presented the certified, 
copy of the secretary of State of a tabular 
statement of the votes received. within thirty 
days, and certified copies of returns from four 
other counties, received after thirty days, which 
were admitted as evidence, (page 80;) and on 
this evidence alone, which showed a majority, 
according to the returns, for. Brockenbrough, 
Cabell was declared ‘‘ not entitled to his seat,” 
and Brockenbrough was seated. 

In the case of the second district of Georgia 
the returns are all certified under the hand and 
seal of the secretary of State, showing a 
majority of 500 votes for Tift after giving to 
Whiteley the benefit of all doubtful votes. 

In the case of Settell vs. Robbins, of Penn- 
sylvania, (Contested Elections, second volume, 
page 188, Thirty-First Congress,) the com- 
mittee laid down and acted upon the axiom 
that ‘the legal presumption is always against 
the existence of fraud. Nothing but the most 
unequivocal evidence can destroy the credit of 
official returns.” 

In the case of Sheafe vs. Tillman, (Forty- 
First Congress, third session, report No. 3,) 
when the Governor of Tennessee had thrown 
out some counties and refused to count them 
the committee denounced this action of the 
Governor as entirely unauthorized by law and 
a violation of his duty. The committee say: 

“There is no law of the State of Tennessee that 
gives authority to the Governor to rejectthe vote of 
any county or part of a county; bis duty is only to 
compare the returns received by him with those 
returned to the office of the secretary of State, and 
upon such comparison being made to ‘deliver to the 
candidate receiving the highest number of votes in 
his district the certificate of his election as Repre- 
sentative to Congress. (Code of Tennessee, see. 
985, page 239.) If illegal votes have been cast, if 
irregularities have existed in the elections in any 
of the counties or precincts, if intimidation or vio- 
lence has been used to deter legal or peaceable citi- 
zens from exercising their rights as voters, to this 
Tiouse must the party deeming himself aggrieved 
look for redress. This great power of determining 
the question of the right of a person to aseatin Con- 

ress isnot vested in the Executive of any State, 

ut belongs solely to the House of Representatives. 

(Constitution United States, art. 1, see. 5.) 

- “ithe action of the Governor, so far as he has 
thrown out the votes of counties or parts of coun- 
ties, is to be disregarded, and the matters in dispute 
aro to be settled upon the actual returns and the 
evidence introduced, independent of the doings of 
the Executive.” 

The law of Georgia is similar to the law of 
Tennessee, except that the returns are by the 
constitution made to the secretary of State, 
and the votes are counted and certified accord- 
ing to the code by the Governor (Code, 1829) 
within twenty days after the election. 

In the case of Phelps and Cavanaugh, of 
Minnesota, Thirty-Fifth Congress, first session, 
(Contested Elections, volume two, page 248,) 
they presouted the certificates of the Governor, 
with the broad seal of Minnesota. Objection 
was made to the right of the claimants to their 
seats on the ground that their election was 
prior to the admission of the State into the 
Union. They were not then sworn 10, but the 
subject was referred to the Committee of Elec- 
tions, who reported in their favor, and they 
were then sworn in. : 

Daily vs. Basterbrook, of Nebraska Terri- 
tory, (Contested Elections, volume two, page 
299,) ‘Thirty-Sixth Congress: 

“A certified copy of the official abstract of tho 
votes filed by the Governor in tho office of the sec- 
retary cf the Territory is competent proof of the 
result of the election.” 


Clements of Tennessee, Thirty-Seventh Con- 
gress, second session, (Contested . Elections, 


page 866:) 
“The refasal of a Governor to grant a certificate | 


does not prejudice the right of the claimant to a 
seat.”’—ZLieport by Mr. Dawes. 

Also, Richard’s ease, Hall and Clark, 
Contested Elections.) 

Case 54, John Biddle and Gabriel Richard 
vs. Austin B: Wing, . Delegate for Michigan 
Territory, Nineteenth’ Congress, first session, 
(Contested Elections, volume one, page 504:) 

“ The officers of the different election districts must 
certify the result to the canvassers and they must 
certify to the Governor. They are all ministerial of- 
cers, and error committed by any of them, either 


through mistake or design, is to be corrected by the 
House.” 


Now, Mr. Speaker, I think I have conclu- 
sively shown that there are many precedents 
on the records of the proceedings of this House 
which go to prove that in many instances per- 
sons have appeared before the bar of the House 
with regular certified certificates and yet been 
refused admission to seats because there was 
in the possession of the House testimony show- 
ing fraud or wrong in some particular in the 
issuing of the certificates. I believe and hope 
the time has passed when the majority of this 
House could be influenced by passion, preju- 
dice, or party feeling upon a question like 
this. Believing, sir, that this House means to 
do justice, I feel confident in my own mind 
that Mr. Tift will be accorded the seat to which 
the people of his district have elected him by 
so decided a majority. All the testimony we 
desire to take is already in possession of the 
House and in the hands of the committee, and 
when the facts appear I feel that_the verdict 
of the House will be a just one. I now leave 
the matter with the House. 
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Repeal of Income Tax. 
REMARKS OF HON. J. S. NEGLEY, 


| OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
February 10, 1871, 
On the bill (H. R. No. 2994) to repeal the income tax. 


Mr. NEGLEY. Mr. Speaker, the argu- 
ments against the repeal of the income tax 
are briefly condensed in the following words, 
addressed by the honorable the Secretary of 
the Treasury in a letter to the chairman of 
the Committee of Ways and Means: 

“Ido not recognize either the justice or the expe- 
diency of relieving at once and completely those who 
are liable to pay an income tax, and by the same act 
transferring the chief burden of the payment of the 
principal and interest of the public debt, the pen- 
sions and the current expenses of the Government, 
to the producing, consuming, and business interests 
of the country.” 

The reasons for its repeal are still more 
briefly comprised in the popular verdict, reit- 
erated over and over again in numerous peti- 
tions, memorials, editorials, and other expres- 
sions of the press and the platform, namely, 
that itis unconstitutional, unequal, inquisito- 
rial, and demoralizing. To these charges the 
Commissioner of Internal Revenue adds that 
it is inexpedient, because its collection more 
than consumes the revenue emanating from it. 

The wishes of my constituents, as far as 
known to me, are clearly in favor of the repeal 
of the income tax, and all my observations 
tell me that this tax is more obnoxious and 
offensive to the American people than any 
other forced upon us by the late civil war. 
This would be decisive for me to cast my vote 
for the desired repeal without advancing any 
of my own reasons for such action; but hav- 
ing paid due and earnest attention to the opin- 
iong of our distinguished minister of finance, Li 
deem it becoming to place on public record 
a few considerations why I think his views 
should not receive our support. 

Mr. Speaker, the Secretary’s assertion that 
it would not be just at once and completely to 


relieve those who are now liable to pay income į 


tax is utterly unsupported, by anything: war“ 
ranted in our Constitution or the spirit of our 
republican institutions, and is absolutely un- 
tenable in view of his own admission, that out 
of forty million citizens scarcely one hundred 
thousand come under the present provisions 
of the law.: By these words I do‘ not admit 
that the income tax is unconstitutional, nor is 
there any judicial decision on record to that 
effect ; yet I can easily conceive the possibility 
of some future contingency of this kind, and 
I think with grave apprehension of the calam- 
itous results upon our Treasury. arising from 
the complication of claims against the-same in 
sich case. However, I do maintain that it is 
an unequal tax, making an unjust discrimin: 
ation between the rich and the poor. eee 

If the poor man has an unquestionable right 
of equality with the rich under and before the 
law, so the latter has the same right of equality 
with the former, unless we abandon repub- 
lican principles and reénact feudal distinctions 
of classes, pairing off heavier duties with larger 
immunities. We might legislate with the same 
logical force of argument that the rich man 
should furnish, in case of war, two or more 
men for the defense of his country, according 
to his means, because he is able to do so, as 
impose more or heavier war taxes upon him 
on this ground. 

The theory of direct and discriminating tax- 
ation in preference to that expressly warranted 
by the Constitution and the plain will of the 
people may read attractively in the dreamy. 
essays of ultra-reformers, but is absolutel 
unjustifiable in legislation unless necessitated, 
and therefore excused by the exigencies of 
actual war or other grave national calamity. 
Equally intolerable is the inference that citi- 
zens accounting for an iucome of over two 
thousand dollars per annum are mostly non- 
producers, non-consumers, and representing 
no business interest. Such an assumption un- 
fairly ignores the usefulness and economical 
mission of legitimate wealth, and if indorsed. 
by legislation would place a stigma and penalty 
upon the fruits of frugality and thrift which 
would have the most injurious effects upon-our 
social economy and national progress. 

The plea of inexpediency to reduce the pub- 
lic revenue in face of our great national debt 
is a poor defense of an unjust statute, yet 
deserves more earnest consideration. 

If it is the determination of the American 
people that the present generation shail pay 
the entire amount of the enormous war debt, 
even years in advance of its maturity, and that 
every living citizen shall suffer bitter hardships, 
so that an unborn posterity might enjoy with 
greater ease the priceless inheritance of a free 
and regenerated country, then, Mr. Speaker, 
every war tax has equally as strong; if not 
stronger, claims for continuance as the income 
tax, and our discussions about reduction of the 
present burdensome taxation are fruitless dis- 
plays of phraseology. 

But, Mr. Speaker, the voice of the people 
earnestly protests against such oppression of 
tax-payers as the execution of the Secretary’s 
financial programme of buying bonds and sell- 
ing gold requires, and bowing to the faithful 
assurance given by our Presidentin the words, 
t I shall on all subjects have a policy to rec- 
ommend, none to enforce, against the will of 
the people,” I am opposed to Congress or any 
other branch of the Government forcing upon 
them a fiscal or economical policy the sound- 
ness of which I myself disavow. Notwith- 
standing that the letter of the contract seems 
to indicate a promise on the part of the United 
States of an early redemption of all national 
obligations, I fully comprehend that in credit 
transactions of national as well as of private 
character there may be periods when a per- 
fectly solvent debtor is seriously embarrassed, 
and ean even be prostrated by rigid enforcement 
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of rapid and premature payments, while exten- 
sion of time under proper guarantees will give 
him opportunities of developing his resources 
and of strengthening and fructifying his assets. 

Lwould not under any circumstances assume 
the responsibility. of advocating or indorsing 
any form of repudiation of a given ‘pledge or 
public faith, yet [ hold thatan arrangement for 
easier terms of payment, before the maturity 
of a debt, is neither repudiation nor dishonor- 
able or humiliating, and it serves not only the 
debtor's prosperity but also benefits other ram- 
ified interests, those of the creditor included. 
: Mr. Speaker, our present system of taxation 
is such that many of our important industrial 
branches are languishing and the greatest num- 
ber of consumers.are unduly suffering under its 
weight; and a continuance thereof will utterly 
crush some of them, and thereby seriously im- 
pair our national affluence ‘and credit, so that 
many years may be required to recover its 
legitimate buoyancy. 

Therefore I am in favor of a general reduc- 
tion of our taxes, even if this should post- 
pone the ultimate redemption of our national 
debt for a few years; and, without further 
enlarging upon the peculiarly obnoxious fea- 
tures of the income tax, namely, its inquisi- 
tory, demoralizing, and unprofitable character, 
T shall vote for the immediate repeal of the 
act authorizing its assessment and collection, 
whether this measure be decided upon in the 
Committee of the Whole or independently by 
this House; but I should prefer the latter, 
because I consider it important that the sense 
of this House as well as the vote of each mem- 
ber on this question be distinctly understood 
by the country, and therefore ought to be 
separately recorded, so that it may not seem 
as,if we were shrinking from direct respon- 
sibilities. 

In conclusion, for the purpose of antici- 
pating all insidious suppositions that my ac- 
tion. might be influenced by any partiality to 
the interests of the wealthier classes, I repeat, 
what I have expressed on former occasions, 
that I also recommend a reduction of the duty 
imposed upon the importation of tea and cof- 
fee, and that I shall advocate at every oppor- 
tunity this and similar modifications of our 
tariff and internal revenue laws. 


Duty on Wool, Coal, Salt, and Lumber. 
SPEECH OF HON. JOEL F. ASPER, 


OF MISSOURI, 
‘In vue House of REPRESENTATIVES, 
February 18, 1871, 


On the bill introduced by him to reduce the duty on 
wool, and to place coal, salt, and lumber on the 
free list. 

Mr. ASPER. Mr. Speaker, the bill I intro- 
duce, and for which I ask the favorable con- 
sideration of the House and the country, is 
one which, if given a trial, will greatly benefit 
the farming and laboring interests of the great 
West, It need not be again urged that the 
interests of the farmer are greatly depressed 
all over the country, and especially in the 
section of the country from which I ‘have the 
honor to be a Representative. The causes of 
this depression are many; but among them a 
most powerful influence is to be found—the 
adjustment of impost duties upon the prime 
articles of consumption. Seeing these ‘evils, 
or the causes operating upon the masses, it 
seems to me that a wise statesmanship would 
endeavor to ascertain the source of the pres- 
sure and depression and at once apply the rem- 
edy. Being a western man, fully imbued with 
the spirit, interests, and feelings common to 
that section, I have given much attention and 
thought to the matter, and I feel confident that | 
gréat relief would spring from a reduction of 


duties upon some and an entire abrogation of 
duties upon other articles which-are in general 
and daily consumption in that section, and 
indeed the country over. 

A glance at the different. subjects will be 
sufficient to show the necessity of granting re- 
lief in this direction, and the sudden rebound 
that would result from immediate action. 


LUMBER. 


This is an article of prime necessity all over 
the West. Neither houses nor fences can be 


. built or maintained without lumber all over 


the prairie country; and the consumption 
comes from the pine and hemlock districts. 
The supply is mostly drawn from. Iowa, Min- 
nesota, Wisconsin, and Michigan, in this coun- 
try, and also from Canada. ‘he duty of course 
increases the price, and every person all over 
the western States using lumber is made to 
feel this price. But a small portion of the 
amount used is imported; only about fifteen 
hundred thousand dollars of revenue is derived 
from the importations of lumber, while mil- 
lions of dollars go into the pockets of the 
few men engaged in the home production of 
lumber. Of this all the people of the sections 
affected have a right to complain. The fol- 
lowing tabular statement (A) shows the amount 
of imported lumber, the rate of duty paid on 
each class, with the amount of the duty paid 
into the Treasury; and it will bear studying 
thoroughly: 
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To get this small amount of money into the 
Treasury millions of dollars are paid into the 
pockets of a few men engaged in the manu- 
facture of lumber, as, of course, the price of 
all lumber is enhanced to the extent of the 
duty, and the largest part consumed is pro- 
duced in this country. Will not this be a 
relief to the masses of the people all over 


the country? No one can doubt it; while no | 


injury can result to any one. I therefore ask 
that lumber be placed upon the free list. 
SALT. . 

This article cannot be dispensed with, 
Health, comfort, nay, life itself, depends upon 
it; and yet it is loaded down with a duty of 
one hundred and three per cent. on the classes 
which gointo generalconsumption. Here isa 
tabular statement (B) showing the rate of duty, 
the amount imported, and the amount of duty 
paid into the Treasury : 
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From this statement it appears that only 
$1,228,887 77 duty is paid into the Treasury, 
being a sum equal to the value, or nearly so, 
of all salt imported into thecountry. In con- 
sequence of this duty all salt manufactured in 
this country is enhanced in price one hundred 
per cent. in order to pay a bounty to the few 
greedy men engaged in the manufacture of 
salt. The home production is about one thou- 
sand million pounds, every pound of which 
is doubled in price at least by reason of the 
duty affixed. When a farmer in the West 
buys his barrel of salt, paying therefor from 
four to six dollars, he can appreciate the fact 
that at least half of that sum is a tax, one third 
of which goes into the Treasury and the two 
thirds into the pockets of the home manufac. 
turers. This is all wrong. 

The small amount of duty derived from this 
source can easily be dispensed with without 
detriment to the Treasury, and at a wonderful 
rebound to all the business of the country, 
because of the removal of this burden. It is 
now a tax for the benefit of a monopoly and 
should be wiped out, and salt should be placed 
on the free list, 

COAL. 

The duty upon coal is another of those duties 
which burden production by enhancing the cost 
of living to the laborer, and the cost of man- 
utacture also, aud should be wiped out. It 
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brings but little revenue to the Government, 
and can only benefit a very few as a protective 
duty. Therefore, why keep it? 


The following table (C) shows the amount 
imported, the rate of duty, and the amount of 
revenue received into the Treasury : 


C.—Importations of coal in 1870. 


; Quantity— Dut. id int 
Article. Rate of duty. tona: Value. the Teoasury. 
Coal: 

Bitte minous....sscssssesscsseeseseeseeeee BL 25 per tonucusesssseeeeeee 415,728 19-20 | $1,103,965 45 $519,661 19 
ALLOtheYS.sccsscessceeecceoressesetseesceesee| 40 CONES POT LOD. .cssrrererseree 800 2,189 00 320 00 
Culm of coal, (coKe). ss sesssssissoseee| 29 DOF CODboneresssorerrserve senese - 6,387 60 1,596 91 

Total... sccsas soosecscccccvsseasessecenese IR OANA SLE IPEE A AE, - $1,112,542 05 $521,578 10 


Coal should be placed upon the free list. 


WOOL. 

In the bill it is proposed to bring the daty 
down to a more reasonable sum. The rate 
per cent. on combing wool is seventy per cent. 
or a fraction under; while on the whole im- 
portation it averages much too high. On some 
kinds of wool it amountsto almosta prohibition. 
This has adouble operation. As raw material 
it makes too high the cost of manufacture, so 


as to injare both the sale and production ; and 
this causes the demand for raw material to fall 
off, and thus cuts off the demand for the wool 
of the country. Hence, the farmer and laborer 
suffers because of the high price of the woolen 
goods, and again by reason of the low price of 
the woolhe produces. The operation is readily 
seen from the following table, (D,) showing 
the amount imported, the rate of duty, and 
the amount paid into the Treasury: 


D.—Imnportations of wool for 1870. 


Amount of 


Article. Rato of duty. Quinty Value. dake 
i ee a PRPC choo 
Wool, hair of the alpaca goat and 
other like animals. 
Class No. 1. 
Clothing wools: 
Value, 32 ets, or less per Ib... | 10 ets. per 1b. and 11 per ct. 5,835,879 $997,692 08 $693,334 03 
Value, over 32 cts. per Ib....... | 12 cts. per 1b. and 10 per ct. 694,614 251,460 00 108,099 68 
Class No. 2. - 
Combing wools: ` 
Value, 32 ets. or Jess per Ib.... | 10 cts. per Jb. and 11 per ct. 1,973,194 479,265 55 250,038 61 
a Vielo; over 32 cts. per lb... | 12 cts. per lb. and 10 per ct. 719,374% 285,881 76 122,113 12 
‘Jass No. 3. 
Carpet and other similar wools: 
Value, 12 cts. or less per 1b... ] 3 ts, per ID....esseeseceneeeee ane 23,902,6214 | 2,505,413 00 717,078 65 
Value, over 12 cts, per Lb.......| 6 Cts. DOr Iboseseeserseereoreeseeere 5,448,384 910,611 00 826,903 04 
Sheep skinsand Angora goat skins, 
raw or manufactured with the à 
wool on, washed or unwashed..... | R0 per CONt.....secseerseeeerreees - 1,577,110 14 473,133 04 
Woolen rags, waste shoddy, mungo, 
AN MOCKS. ....ssssrseceeerenenen seossosscene’| 12 C48. DOF Ib.........cesssncessossee 738,541 68,357 00 88,624 92 
Totalny Keis T E TT stonscnnccnesee MORT 39,372,608 $7,075,790 53 | $2,779,325 09 


Total quantity of carpet wools, 29,351,005} pounds; duty on carpet wools, $1,043,981 69. 


From this table it is seen that the largest 
importation is of cheap carpet-wools, imported 
for the purpose of making carpets in this coun- 
try. Two thirds of all the wool imported into 
this country is of this character, while half 
the duties paid is upon this kind of wool. 
This wool does not enter into competition at 
all with our wool-growers, and hence the duty 
levied upon it is a legitimate duty, unless it 
may be claimed that all raw material should 
be admitted free of duty. But upon the other 
classes of wools a lower rate of duty should be 
fixed to encourage our manufactures by inci- 
dentai protection. The duty is now in the na- 
ture of prohibitory; and this was fixed, as was 
supposed, in the interest of the wool-grower. 
It, however, has kad the contrary effect. The 
production of wool has declined ever since 
the passage of the present wool tariff in 1867. 
Tt has now had a trial of three years. During 
the last two years wool has ruled lower than 
at any time for a period of forty years; sheep 
have been sent to the butchers, the number 
being gradually decreased until last year, ac- 
eording to well-authenticated figures, the wool 
clip was at least twenty per cent. below pre- 
vious years. Some of the reasons for this de- 
cline, as well as the statement of the facts, will 
be found in the following article, taken from 
the New York Commercial and Shipping List, 
to which I call the attention of the House: 

“The price of wool ruled remarkably steady 


throughout 1870; but since the turn of the year there 
has been an advance of five to seven per cent., based 


upon an unusually light supply, the domestic clip 
the past year, aside from California, having fallen 
short, while the imports decreased some thirty- 
three and a third per cent. as compared with 1869. 
We commenced the current year with a stock of 
7,475,730 pounds of all kinds in this market against 
11,964,800 pounds at the beginning of 1870. If we 
add the stock at Boston, about 7,000,000 pounds, and 
at Philadelphia 4,779,000 pounds, the total supply at 
the three principal distributive centers was less than 
20,000,000 pounds, or some twenty per, cent. below 
the quantity at the beginning of 1870., There is rea- 
son to believe that the supply in the interior is also 
smaller than ithas been at this period for several 
years. Meanwhile, with the goods market at length 
freed from the glut of inferior woolens with which 
it has been more or less incumbered since the close 
of the war, and the value of the foreign staple in- 
creasing at the sources of supply and in the chief 
dependent markets, there would seem to be a solid 
basis for somewhat more remunerative prices for 
domestic wool. The comparatively low price of 
cotton and cotton fabrics, however, is likely to pre- 
vent extreme prices. The prohibitive duty on fine 
foreign wool has been partially compensated the 
past year by heavy imports of wool on the skio, the 
arrivals at this port of the article in that shape Jast 
year reaching 31,429 bales, against 8,841 bales in 1869. 
Under the new tariff, enacted last July, a duty of 
thirty per cent. is now exacted on sheep skins, and 
manufacturers are thus deprived of this source of 
supply. There is thus a possibility of an absolute 
scarcity of wool when the mill-streams in the east- 
ern States become sufficiently swollen to enable the 
idle factories to resume operations. And in view 
of such a possibility a large number of the leading 
woolen manufacturers of Khode Island and Mas- 
savhusetts have issued an appeal to their fellow- 
manufacturers of New England in favor of the 
importation of foreign wool, and other raw mate- 
rials necessary to the manufacture of woolens free 
of duty. . i 
“In This appeal, the ground is taken that protection 
in the case of American woolen manufacturers costs 
more in the end than it is worth, and that its cost 


eounterbalances the supposed benefits. The manu- 
facturer, it is asserted, is obliged to pay duties insome 
instances amounting to one hundred and ten per 
cent. upon his wool, and duties correspondingly high 


upon his other raw materials, while he is protected 
upon his finished products by a duty which is dispro- 
portionatelylow. Laboring under the disadvantages 
imposed by heavy taxes upon the crude materials of 
their industries, the New England” manufacturers 
say they cannot compete on fair terms with foreign 
manufacturers who receive their materials free, and 
they are thus debarred from that measure of success 
to which. their capital, skill, and long experience 
entitle them. They maintain that with the raw 
materials free and a moderate duty on foreign cloths 
they can successfully compete with the foreign man- 
ufaciurer, while the woo!-grower would at least be 
no worse off than he has been since the present wool 
tariff went into operation. The argumentis certainly. 
plausible, and coming from experienced manufac- 
turers, it should be duly considered by those who 
make our laws. The existing duty, as wo have seen, 
amounts to a practical prohibition of foreign fine 
wool, while it has not benefited the home wool- 
grower. Our manufacturers have been deprived of 
an essential quality of wool wherewith to produce 
the finer kinds of fabrie which are made in iurope, 
and, so ceasing to use the finer staple, other coun- 
tries have been enabled to buy it all the cheaper, 
and then scll it to us in a manufactured shape. 
This appeal shows quite conclusively the futility 
of efforts to reverse the established laws of political 
economy.” ae 

Now, how does this effect the wool-grower? 
By cutting off the demand for his wool. . The 
price of wool ruling low discourages the raising 
of sheep and the growing of wool; and in this 
way the number of sheep is reduced, and the 
amount of the annual production likewise. If 
wool-growing pays the farmer he turns his 
attention to the business, increases his flocks, 
and the annual production of wool is increased 
with an annual gradual increase. Wool-grow- 
ing will always pay in this country under a fair 
demand with reasonable prices. We have all 
over the western country large districts giving 
as fine sheep-walks as can be found anywhere; 
equal, if not better than the far famed Aus- 
tralian sheep-walks. In Missouri, Kansas, 
Nebraska, Colorado, Wyoming, New Mexico, 
California, and indeed the whole plain and 
mountain country, is as fine a wool growing 
region as the world produces. The hardy 
varieties of sheep, producing the coarse wools, 
are almost indigenous to all this country, and 
in most of this vast region the annual cost of. 
keeping one. of these sheep will not exceed 
twenty-five cents; and yet the growing of wool 
languishes all over this country. Why? Only 
because of the present wool-tariff act of 1867; 
and that that is so will require but a short 
argument to establish. 

In order to make a demand for wool, and to 
make wool-growinga flourishing business, there 
must be establishments to work itup. Unlike 
cotton, we have but little demand for wool 
abroad. Our cotton supplies England with raw 
material for her vast cotton manufactories, with 
but a small supply from any other source ; 
while she draws her wool supply from the whole 
world. Our wool, therefore, must be worked 
up at home. But we do not raise it in varieties 
sufficient to do this. We grow but little fine 
wool, and on the fine wool necessary. to work 
up our coarse wool we have almost a prohibit- 
ory duty; so that our manufactories cannot 
run by importing a portion of their stock at so 
high a rate of duty. Our mills can only work 
on a narrow lineof goods. The demand, there: 
fore, is small, and our wool-growers suffer in 
consequence. If there was but a small duty 
on fine wool, so that our manufacturers could 
import and buy it, they would then manufac. 
ture the finer cloths and cassimeres from our 
native wools mingled with the foreiga finer 
wool, and in this way create a greater demand 
for our own wools, which would increase the 
price and cause the business of wool-growing 
to revive. , E 

If we should import one hundred million 
pounds of fine wool in a year it would more 
than double the demand for our domestic wools. 
it would have the same effect upon wool-grow- 
ing in this country as the same causes did in 
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England. Ifthis course should be inaugurated, 
the bill I offer become a law, or wool should 
he placed on the free list as ‘raw material,’ 
in a few years wool-growing would become a 
leading ‘business ail over the West, and espe- 
cially: in- the States I have named, and our 
woolen manufactures would also flourish. We 
would soon supply the West Indies, and Cen- 
tral. and South America with all their woolen 
goods, and would compete with England in 
the markets of the world. 

As to how this excessive duty affects the 
manufacturing interest, I beg to copy here the 
able argument made by a New York merchant 
before the Committee of Ways and Means, at 
the present session of Congress, upon the peti- 
tion of the manufacturers for relief. It can- 
not fail to be read with interest, and besides 
must convince the most urgent protectionist 
of the fact that his theories on this subject 
have been overturned by the logic of facts. It 
is as follows: 


To thehonorable Committee of Ways and Means, 
United States House of Representatives: 

GENTLEMEN: Ihave beon requested to present to 
Congress a petition of the leading woolen manufac- 
turorsof the country, and which, Licarn, has reached 
your committee. In addition to which I have hastily 
prepared a few more facts, which I think may sus- 
tain the position assumed in the petition and fur- 
ther set forth the correctness of the views taken. 

It is a well-known fact that ever since the high 
tariff of 1867 on foreign fine wools suitable for our 
domestio woolen mills the prices of our domestic 
raw wools have rapidly declined. This is in con- 
sequence of our American woolen mills being com- 

elled to use nearly one grade of wool, and hence of 
oading the market with nearly one kind of manu- 
factured cloth, it being well known that there is 
searcely fine wool enough raised in this country to 
supply one ordinary woolen mill for the exclusive 
manufacture of fine woolen goods similar to those 
imported from abroad. , 

tis also a well-known fact that tho me of 
things abroad regulates the price at homo, Tho quo- 
tations in New York ay of the grain and flour of 
tho West aro regulated by tho prices in Barope por 
cablo dispatchos. Hence, when prices advance in 
Europe a corresponding increase occurs at home. 
Now, if a heavy accumulation of fine raw wools 
takes placo at any commercial center in Europe the 
price declines, and hence the manufacturers abroad 
are enabled to flood the world with tlreir productions, 
to the particular detriment of the manufacturers in 
the United States. If, therefore, this fine raw wool 
were allowed to be imported into the United States 
free of duty the price would advance abroad in con- 
sequence of the demand in the United States, and 
hence our domestic wools would consequently in- 
crease in prico by reason of the necessity for Amer- 
ican raw wools to bo mixed with the foreign fine, 
and thus a uniform distribution, agreeably with the 
demand of American fine cloth, and that which can 
only at present be manufactured, would enhance 
the price of cach, to say nothing of tho export trade 
jn domestic woolen manufactures, which would then, 
by reason of free foreign fine wool, certainly take 
place. 

Our domestic wool-growers have had their bitter 
experience of the high tariff on foreign wool the past 
four years; for if the Awerican woolen manufac- 
turers are crushed and depressed, the prices of do- 
mestic raw wool must necessarily decline, and this 
alone caused, as has been already stated, by noarly 
all the American manufacturers boing compelled to 
produce nearly the same article, and consequently 
overstocking the market. In a word, the want of 
uniformity in the distribution of the demand is the 
sole cause of the prostration of American woolen 
manufacturers, and which the importation of free 
fiue wools would specdily correct. : 

It has been found that skilled Iabor abroad costs 
quite as much as it does in this country; and when 
we consider the fact that by the aid of improved 
machinery, and also the fact of a workman here 
doing as much labor in one day in our mills as a 
workman similarly employed in Europe would do 
ina day and a half, together with the important 
fact that in European mills they work only fifty- 
four hours in the week, while in the United States 
they work sixty-six hours in the week, it will be 
clearly scen that with free imported fine wools 
we could certainly compete with Great Britain in 
the markets of the world, notwithstanding the great 
amount of pauper labor employed, 

Our present high tariff, then, on foreign fine wools 
for use in our American mills, to mix with our do- 
mestic raw material, L think Lhave fully shown to 

e a complete protection to British interests and 
Euglish manufactures. But it appears, as I shall 
presently show, that the English manufacturers are 
not content with monopolizing in great part the 
trade of the world in fine woolen manufactures, but 
désire aswell to flood this country with the very low 
gtade of goods which we can now only produce. 

. PL hold in my hand a letter and “catechism”? 
@idressed by the English minister at the city of 


Washington to most of our leading American manu- 
facturers, and from which it appears, to say the least, 
he has been made the innocent instrumentality of 
getting important information for the interests of 
British woolen manufacturers, or, to use the express- 
ive words of one of our largest and leading woolen 
mill owners in the United States, Mr. Seth B. Hunt, 
of New York city, ‘to pick our brains while we hold 
the candle.’”’ ait 

But to the letter and “‘ catechism:’’ 

BRITISH LEGATION, _ 
Wasuineton, D. C., December 7, 1870. 

GENTLEMEN: Tho British commissioners of the 
Annual International Exhibition, the first of which 
isto be held in London next year, are desirous of 
obtainingspecimensof the native woolen and worsted 
manufactures of this country, of all qualities, fine 


and coarse, but especially the latter, in use among’ 


the working classes; for they wish that the exhibi- 
tion of next year should contain as complete a rep- 
resentation as possible of the woolen and worsted 
fabrics of all nations, especially of the commoner 
kinds, which are made only for native use and not 
for export. , 

You would, therefore, do me a great favor if you 
would furnish me with specimens of the woolen and 
worsted fabrics of the Waterville Manufacturing 
Company, whose agents I believe you are. The com- 
missioners would wish these. specimens to be about 
three yards in length. Ain 

Tinclose a number of forms, one of which, if you 
should kindly accede to my petition, should be at- 
tached to each specimen after the blanks are filled 
up with all possible information. 1 vceature to hope 
that the specimon may be sent to me as soon as pos- 
sible. I will of course pay the freight to Wasbing- 
ton, and will take caro that thoy are forwarded to 
England. an 

Hoping you will excuse the trouble I am giving 
you, I remain, gentlemen, very truly yours, 

EDWARD ‘THORNTON, 
Her Britiannic Majesty’s Minister, 


“Catechism. 
International Exhibition of 1871. 


Form of label to be attached to objects forwarded 
to her Majesty’s commissioners, 

1. Number, * 

2. Name of object. 7 . 

8. Materials of which it is made. 

4, Purpose for which it is used. 

5. Dato of manufacture. i 

6. Wholesale price for a large quantity. 

7. Manufacturer’s name. 

8. His address. : 

9, Any other information. E . 

10, Name of the person forwarding the object. . 

* It is desirable that each objoct should bear a 
number corresponding with the number of their 
label, to provide for cases in which the label might 
possibly become detached or in which it might be- 
come inconvenient to fasten the label to the object 
itself. 

This is stooping to conquer, and I will here repeat 
that the English manufacturers having got all they 
want in the shape of our high tariff on wool, aver- 
aging one hundred and twenty per cent., (being a 
protection to them,) now wish to compete with the 
American manufacturers among their own people in 
tho low grade of goods which can at present only be 
manufactured in this country on account of the tariff 
on fine raw wools. 

The request contained in tho letter and “cate- 
chism”’ is certainly cool, but ingenious, showing bow 
carefully the British Government is looking after 
the intcrests of its manufacturers. 

The information sought to be obtained is covered 
up by ministering to a supposed American national 
vanity, in allowing the American manufacturers an 
opportunity to exhibit their skill at the “Interna- 
tional Exhibition” in London, the British manufac- 
turers supposing that the Americans would be eager 
to respond to the letter and “catechism.” $ 

It wiil be observed that the samples are to be only 
three yards in length, and of each kind, but espe- 
ened the commoner kinds, repoated in the above 

etter. 

Mr, Hunt’s remarks, “to pick our brains, while 
we hold tho candle,” effectually dispose of the 
motives of the above letter and ‘catechism.’ He 
has very politely replied to Minister Thornton’s 
letter by saying: “We have no samples to furnish, 
especially of the commoner kinds. Very respect- 
fully, &e7? 

If our American minister, when he goes abroad 
to adorn our country, should send a similar request 
for our contemplated “ International Exhibition” 
to the British woolen manufacturers, and we were 
then, with the aid of frec imported wool, manu- 
facturing fine goods as weil and cheaply as in 
Great Britain, and accompanying the request with 
a printed blank, which they would term the Amer- 
ican “catechism,” I rather think the American 
minister would get a reply similar to Mr. Hunt’s to 
Mr. Thornton, namely: ° We have no samples to 
furnish, especially of the finer kinds. Very respect- 
fully, &e.” 

The domestic woolen manufacturers simply ask 
you to make all foreign wools free of duty, or at 
least place them on the same footing that foreign 
carpet wools now are. 

As the tariff on sugars made at the last session 
of the Forty-First Congress has been adjusted and 
equalized during this session, and the Seeretary of 


the ‘Treasury has appeared before the Committee of 
Ways and. Means, recommending the equalization 
of the tarif aoñ brandy and other liquors, and which 
has been approved by said ‘committee, so the do- 


“mestic woolen manufacturers hope that the flagrant 


discriminations upon grades of wool not produced 
in this country to any extent may be also equitably 
adjusted this session, as the woolen manufacturing 
interest is second, I believe, in extent to that of all 
others in the country. , 

The duty on foreign carpet wool is three cents 
per pound, or fifteen per cent. ad valorem, whether 
washed, unwashed, or scoured, while clothing wool 
pays double duty if washed, and trebled if scoured, 


I think, gentlemen, I have clearly shown that the 
tariff on all foreign wool should be made free, and 
we hope you will give the petition this session the 
consideration which so important an interest de- 
serves. The high character of the petitioners, some 
of whom are, no doubt, well known to you, presents 
an additional claim for your favorable consideration 
to their requests, 

But, in conclusion, allow mo to make what I con- 
sider an important suggestion. 

I hold in my hand a letter addressed to me by one 
of the largest woolen manufacturers in the country, 
to whom Í have before alluded: 

New York, December 8, 1870. 

My Dear Sin: I have yoursdated Istinstant, and 
in answer have to say that one of the partners of 
Messrs. Platt Brothers, Oldham, near Manchester, 
England, told me he was here getting orders for 
machinery; that the present tariff suited his purpose 
well, it being thirty-five per cent. on machinery, 
while American manufacturers of machinery had to 
give double the price hedid for iron. Thisis another 
instance where our present tariff protects English 
manufacturers instead of American. 7 

Yours, truly, SETH B. HUNT. 
Mr. Jons C. HOPPER. 


Now, if this is so, (and the high character of Mr. 
Hunt cannot be questioned,) the tariffon foreign ma- 
chinery should be from seventy-five to one hundred 
percent, Learn that a woolen mill is about, bein 
erected near the mouth of the Mississippi, an 
Messrs. Platt Brothers, of England, have made a 
bid of 3513,000 for the machinery, All machinery 
for such purposes, with our enormous iron interests, 
should be constructed in this country, and American 
industry and capital protected. I hope Ihaveshown 
tbat itis only the grades of wool that are not pro- 
duced here which are wanted, and none but the fino 
would be imported if free, except the carpet wools 
also, not produced here. F 

The principle has always obtained in this country 
by our leading statesmen, I believe, that all articles 
which enter into American manufactures, and not 
produced here to any extent, should be imported 
free of duty. 


The following is from the New York Tribune 
of December.5, 1870: 


“But if any one ever imagined that laying a duty 
of one hundred and twenty per cent, on an imported 
staple like wool would increase the price of domes- 
tic wool to that extent, he must have been either a 
free trader, a natural fool, or both.?’—Editor. 


From every stand-point it seems that these 
duties should be changed to a lower standard, 
or wool should be placed on the free list. The 
vast interests of the country demand this ; the 
burdens upon the masses of the people are 
appealing arguments to us for the granting of 
this relief, and a grand prosperity would be 
the result. Shall this relief be granted? 

In the name of the people who are now 
oppressed with unnecessary burdens I ask it. 
In the name of justice, of equality, and fair 
dealing, I ask it. I therefore earnestly urge 
the passage of this bill. 


West Point Military Academy. 


LETTER OF THE SECRETARY OF WAR, 
IN RELATION TO 
WEST POINT MILITARY ACADEMY. 


Ix tne House or REPRESENTATIVES, 
February 14, 1871. 


The House having under consideration the West 
Point military investigation, the following letter 
from the Secretary of War, in answer to several 
resolutions of the House of February 11, 1871, in 
relation to the late fire at the Military Academy, 


and the late disturbances there, was ordered to be 
printed in the Globe: 


‘Phe Secretary of War has the honor to sab- 
mit to the House of Representatives, in answer 
to the several resolutions of February 11, 187], 
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West Point Military Academy. 


Ho: or Reps. 


all the information at present in his possession 
relative to the late fire at the Military Academy 
and the gallant conduct of the cadets on that 
occasion, together with a statement received 
by him from the superintendent of the Mili- 
tary Academy and the commandant of cadets, 
explanatory of their action in connection with 
the unlawful expulsion of certain members of 
the fourth class by the first class of cadets. 
WM. W. BELKNAP, 
Secretary of War. 

War DEPARTMENT, February 18, 1871. 


HEADQUARTERS y 
UNITED STATES MILITARY ACADEMY, 
West Point, February 9, 1871. 
Inspector United States Military Academy : 

Sin: The Military Committee of the House 
of Representatives, in their report to that hon- 
orable body in reference to the expulsion from 
the Military Academy of Cadets Baird, Barnes, 
and Flickinger by the first class, having charged 
the superintendent of the Academy and the 
commandant of the corps of cadets with hav- 
ing ‘failed to properly appreciate the gravity 
of the offense committed by the first class, and 
showed a disposition to avoid a proper investi- 
gation and ‘punishment of the gross breach 
of discipline and violation of the regulations 
committed by the class; having charged them 
with the offense of having disregarded the fol- 
lowing regulationsofthe Academy: “‘acadet’s 
resignation, if he be under age, must be accom- 
panied by a written consent of his parent or 
guardian ;’’ having charged that ‘their con- 
duct in advising these cadets to resign, before 
any notice had been taken of or investigation 
ordered into the outrage of which they had 
been the victims, is censurable, their failure 
to take prompt action for the punishment of 
the offending class, by arresting the guilty 
cadets and preferring charges against them 
for a court-martial, their official expression 
of a belief that the class were actuated by 
good ‘motives in their unlawful action, and 
their continuance of the first class on duty as 
cadet officers to enforce the discipline of the 
Academy, amount, in the opinion of the com- 
mittee, toa verbal sanction of the riotous pro- 
ceedings of the class and an encouragement 
of the repetition of the offense ;’’ having fur- 
ther charged that the position thus assumed 
by the officers is subversive to the discipline 
of the Academy, and that the conduct of the 
officers shows a lack of comprehension of the 
principles of military discipline : 

The undersigned, the superintendent of the 
Military Academy and the commandant of the 
corps of cadets, availing themselves of the 
rights granted by the ninety-second Article of 
War, respectfully demand that a court of 
inquiry be ordered to investigate their con- 
duct, with a view to being brought to trial by 
a general court-martial, should there be found 
to be any facts to sustain the charges made 
against them by the Military Committee. 

At thetime the sub-committee was at West 
Point, investigating the expulsion of the cadets 
named, all the facts connected with their ex- 
pulsion were in the possession of the honor- 
able Secretary of War, the head of the Military 
Academy. Without any connection whatever 
with the unlawful act of the first class, it be- 
came the duty of thecommandant of cadets to 
prefer charges against Cadcts Baird, Barnes, 
and Flickinger for making false reports, or 
what is commonly called ‘ lying.” 

As integrity and truthfulness must be the 
basis of the character of every worthy and reli- 
able officer, as all frauds, false musters, em- 
bezzlements, or misapplication of public funds, 
can only be perpetrated under the false certifi- 
cate of an officer, the crime of official false- 
hood has always been regarded as one of the 
most serious in the military calendar, and has 
no less punishment than dismissal. 


Falsehood was the charge against the three 
cadets. The honorable committee state that 
“Baird and Flickinger freely admitted their 
offenses; but from the circumstances and the 
character of the boys, they do not believe them 
destitute of-either manliness-or integrity.” 

As nearly all officers in the course of their 
lives hold. positions of great pecuniary trust, 
the superintendent and commandant, in the 
interest of the Government, hold that the vice 
of lying is incompatible with integrity, and 
that when a cadet is guilty of the offense of 
falsehood. the Government should be spared 
the expense of educating him. The three 
cadets named admitted their guilt, and as had 
been often done before, they were in kindness 
to themselves and friends advised to resign, to 
avoid the disgrace inevitably attending a trial 
by court-martial. As the responsible parties 
for good order and military discipline, the 
undersigned feel and know that a false impres- 
sion diligently cultivated prevails throughout 
the country in regard to the discipline and 
subordination of the corps of cadets. This 
impression will be strengthened by the report 
of the Military Committee. Censured without 
a trial, deprived of all liberty of judgment in 
their official action, charged with the grave mil- 
itary offense of sanctioning riotous proceed- 
ings, their reputations as officers wantonly 
assailed, they feel aggrieved by the unjust 
treatment they have received from the Military 
Committee, and are therefore compelled to 
ask for a court of inquiry. 

They furthermore would respectfully request 


that the court be composed of officers of such’ 


eminent services and well-known integrity as 
shall entitle their report to be received with 
respect, and that they be required to express 
an opinion as to whether in any degree the 
superintendent and commandant, in the exer- 
cise of a discretion always allowed command- 
ing officers, have neglected their duty, and 
whether, under their. charge, the discipline of 
the battalion of cadets has degenerated, as 
compared with former years. 

The sub-Military Committee was at West 
Point less than twenty-four hours, and in ses- 
sion less than eight. Whatever may be said 
of the conduct of the first class, a thorough 
investigation will show that their unlawful 
action was but a single breach of military dis- 
cipline, neither preceded nor followed by the 
slightest mark of insubordination on their part. 

$n their official connection with the affair 
the superintendent and commandant are ready 
to abide the consequences of their every ofi- 
cial act, and desire at once to relieve the stigma 
cast upon their reputation as officers ; or, if 
guilty of neglect of duty, or conduct subver- 
sive of good order and military discipline, to 
receive the legal punishment due to so grave 
an offense. 

We have the honor to be, very respectfully, 
your obedient servants, 

~.-G. PITCHER, 
Col. First Infantry, Brev. Brig. Gen., 
Supt. Military Academy. 
E. UPTON, 
Lieut. Col. First Artillery, 
Brev. Maj. Gen. U. S. A., Com. of Cadets. 


[Copy of telegram] 
West Poist, February 5, 1871. 
Inspector of the Military Academy: 

A fire broke out about two o’clock thisa. m, 
in the dialectic hall of cadets’ barracks. It com- 
municated quickly with both wings, extended 
along under the roof, and soon enveloped the 
entire roof and every room on the fourth floor. 
It being impossible to control the fire by the 
hand and steam fire-engines, the valves freez- 
ing, the thermometer six degrees below zero, 
the cadets were sent to their various divisions, 
where, with buckets from the foot of the stairs 


leading to the fourth floor, and from the rooms 
on the third floor, they fought the flames with 
great energy aud resolution, the water freezing 
on them as it fell. After three hours the fire 
was under control. All the rooms in the third 
floor are habitable. A board will endeavor to 
ascertain the cause of the fire. Academic exer? 


| cises will be continued Tuesday: 


, E. UPTON, 
Acting Superintendent. » 


ADJUTANT’ S OFFICE, 
Unrrep Srares MILITARY ACADEMY; 
West Point, February 5, 1871. 

The entire roof and the fourth story’ of thë 
cadet barracks were destroyed by fire this 
morning, at two o’clock and twenty minutes 
a. m. The fire originated in the dialectic 
hall, rose to the roof, and turned east and 
west. No lives were lost, but some of the 
cadets had their feet and ears frozen. Phe 
thermometer stood at four degrees below zero, 
and a fresh wind blew from northwest. A 
strong wind would have carried the Academy. 
* E * * The whole force on the 
post was promptly on the spot; but the fire 
had two directions (east and west) to pursue. 
The night was bitter, and the engine and hose 
were frozen fast. * * i * Ihave 
just returned (eleven a. m. ) from the barracks. 
The fre is smoldering and requires constant 
watching. The thermometer is still at zero, 
and the water thrown down the stairs freezes 


as it falls. 
EDWARD C. BOYNTON. 


West Porxt, New YORK, 
February 6, 1871. 
* * * * * x * * 

I regret to report that the occupants of the 
fourth-floor (burnt district) lost nearly every- 
thing they possessed except the clothes they 
had on ; but itisa subject of congratulation that, 
beyond a few frosted ears and toes, the fire was 
not attended with any serious accident. Three 
sound sleepers found egress by the stairway, 
cut off by fire and smoke, and were rescued by 
ladders from the fourth-story windows. The 
cold is deseribed.as intense, the thermometer 
being below zero. The walls and stairways 
when I arrived this a. m. were a mass of ice. 
As further illustration of the intensity of the 
cold, it is said that a cadet, on entering the 
mess hall for breakfast, took off his overcoat 
and it was frozen so hard that he stood it up 
on the floor and put his cap on it. 

* * * * x * * 


T. G. PITCHER. 
[Special Orders, No. 3.] 
HEADQUARTERS 
UNITED STATES MILITARY ACADEMY, 
West Poryt, January 10, 1871. 
[Extract.] 

2, Until further orders the members of the 
first class will be confined to the limits of the 
plain, bounded by the carriage road passing 
the barracks, library, Fort Clinton, and the 
superintendent's quarters. They are farther 
deprived of all privileges and indulgences 
granted cadets. Nor shall they apply for the 
same. 
By command of Colonel Pitcher: 

EDWARD C. BOYNTON, 
Brevet Major and Adjutant. 


[Special Orders, No. 14.] 
HEADQUARTERS 
Unirep Srares MILITARY ACADEMY, 
West Porr, February 6, 1871. 

1. It is with pleasure that the acting super- 
intendent announces to the corps of cadets his 
own and the general commendation, elicited 
by their action at the fire yesterday morning. 
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No higher proof of their discipline could have 
been given: In the perfect order that pre- 
vailed during the whole fire, in the cheerful 
obedience to every order, in endurance under 
extreme cold, in the energy, determination, 
and bravery with which they fought the flames 
for three hours, resulting in arresting a great 
disaster to the Academy, the cadets have given 
a pledge of gallant devotion to duty which the 
Government cannot fail to appreciate. As a 
slight recognition of the soldierly conduct of 
the corps the acting superintendent directs 
that all cadets in arrest, except those awaiting 
the sentence of a court-martial, be released, 
and also that all confinements and punish- 
ments, except those named in Special Orders, 
No. 3,-(current series,) of January 10, 1871, 
from this office, and- those resulting from 
court-martial, be canceled down to date. 
S 8 & 8. &  & 


By command of Lieutenant Colonel Upton: 
© EDWARD C. BOYNTON, 
Brevet Major and Adjutant. 


[Special Orders, No. 15.] 
Eeapquarvers 

Unrrep STATES MILITARY ACADEMY, 

Wust Point, February 7, 1871. 
Academic daties will be resumed to- morrow. 
The ‘superintendent recognizes the fact that 
in consequence of the recent disaster the corps 
of cadets must necessarily be for some time sub- 
jected to more or less inconvenience, and it 
may be to some discomfort; but he feels as- 
sured that a body of young men who are being 
educated for a profession full of trials and dis- 
comforts, aud who exhibited so much courage 
and fortitude on the eventful morning of the 
Sth instant, will make the most of their situa- 
tion and bear with cheerfulness any incon- 
venience they may be called upon to endure. 


By command of Colonel Pitcher: 
EDWARD C. BOYNTON, 
Brevet Major ang Adjutant. 


, Condition of the South. — 
SPEECH OF HON. A.E. BUCK, 


OF ALABAMA, 
Ix tus House or REPRESENTATIVES, 
February 14, 1871, 


The House, by previous order, having met as in 
Committee of the Whole for debate. 


Mr. BUCK, Mr. Speaker, a thorough knowl- 
edge of the state of the Union is at all times 
desirable. Indeed it is absolutely necessary to 
secure judicious legislation for the relief of 
present and the avoidance of future evil. The 
necessity for such information with respect to 
the condition of the States lately in rebellion, 
is greater, in my opinion, at this time than at 
any period since the surrender at Appomat- 
tox. How shall this information be obtained ? 
What can we do for the purpose of ascertain- 
ing the facts respecting the actual condition 
of things in those States? Without such knowl- 
edge we cannot arrive ata satisfactory conclu- 
sion as to our duty as legislators; and whether 
we act without it, or refuse to act for want of 
it, the people of the United States will not 
fail to hold Congress to a fearful but just 
account, if they become convinced of the truth 
of reports respecting the crimes and outrages 
which have been, and are still, of almost daily 
occurrence in most, if not in all of those States. 

Each mail from the South brings reports in 
papers and private letters, concerning the com- 

. Mission of crimes and outrages which seem 
incredible ; and if they are true their enormity 
is shocking to the moral sense of the nation, 
But each mail ‘also brings another class of let- 
ters and papers, in which the truth of those re- 


ports is denied, and the assertion boldly made 
that “things are improving in the South, 
especially in those States which have recently 
gone Democratic.” . 

Sir, let us be wise in time. That this state 
of crimination and recrimination, of charge 
and denial, exists throughout. the States lately 
in rebellion cannot be denied. But whether 
true or false is not the question. We cannot 
shut our eyes to the fact of its existence and 
that it is indicative of the tone and temper of 
the public mind. These complaints are made 
by the papers.and members of one political 
party and are denied by those of the other. 
These States and the people who inhabit 
them have recently undergone great political 
changes, and many, very many of the people 
have sustained heavy pecuniary losses; and 
we have read history to little purpose if we 
have not: learned from the. lessons contained 
in its pages that such circumstances demand 
all the watchfulness which the most fervent 
patriotism can inspire, and all the wisdom of 
the most experienced statesmanship, to deal 
with them successfully. In my judgment we 
should give the subject our most serious con- 
sideration, and without delay. 

I know there are many fair minded, intelli- 
gent friends of the Union who will promptly 
render all the aid in their power to maintain, 
uphold, and enforce law and order, who are 
yet in doubt which of these conflicting reports 
to believe. They cannot realize that such 
crimes and outrages are committed in civilized 
communities by bands of disguised men acting 
‘in concert, and under circumstances which show 
thata once great and powerful party has become 
so desperate and has fallen so low in those States 
asto use these bands of Kuklux to suppress free- 
dom of speech and political action, and by 
such. means secure its restoration to power. 
Yet it is true, every word of it; and it is also 
true that by means of the Kuklux not only the 
political action of the freedman is controlled, 
but his labor also in a great degree. ‘The 
threat “If you don’t stay and work this land 
for me another year on the terms I offer you, 
you will be Kukluxed like hell,” has a fearful 
significance to the helpless sons and daughters 
of toil who are the unhappy victims of this new 
method of enforcing “ involuntary servitude.” 
They remember the “ patrol’? system of the old 
slavery times before the war and the “ vigil- 
ance committees” which came into being with 
and continued through the war, as among the 
things that were. But it remained for free- 
dom to bring them this last and most deadly 
experience of all! 

Mr. Speaker, I repeat there are many good 
men who doubt the truth of these things, who 
think the ‘“‘Kuklux Klan” a myth and the 
crimes and outrages which they are charged 
with committing as so many stories concocted 
for political effect. Sir, I rejoice to know 
that the Senate has commenced an investiga- 
tion of these charges. I trast that it will be 
searching and thorough, that the truth will 
be brought to light, and that Congress and the 
country may see, in its. light, what should be 
done. It will require much time, patience, and 
perseverance to perform the work; and it will 
be necessary to devise some means of protec- 
tion for witnesses who testify concerning deeds 
of murder, or their lives will not be safe when 
they return to their homes. Indeed, sir, the 
performance of this public duty may occasion 
serious if not fatal consequences to many who 
dare speak boldly out; but the cause of truth 
and justice demands that this duty should be 
discharged faithfully and without regard to 
personal considerations. I shall therefore 
speak more particularly of such crimes and 
outrages committed within the limits of the 
State which I have the honor in part to repre- 


sent on this floor as have come to my knowl- 
edge and can besubstantiated by overwhelming 


evidence; secondly, of the general condition 
of the State as shown by these and other facts ; 
thirdly, of the operations of the Kuklux Klan 
in the interest of the Democratic party during 
the late canvass in that State; and fourthly, 
of the proceedings at Montgomery in Decem- 
ber- last, by which. Governor Smith, who was 
reélected by a majority of the votes actually 
cast at the election, was. forced to abandon 
the contest and give up the office itself to the 
Democratic candidate to avoid bloodshed. 

1. As to crimes and outrages committed 
within the limits of the State of Alabama 
which can be proved. 

Asi cannot speak with accuracy as to time 
in each case, and the cases are so numerous, 
I will confine myself to a few of those which 
have been committed within the past year. 

Alexander Boyd, esq., solicitor for the 
county of Greene, a native of the State, I 
think, was boarding in a hotel at Kutaw, the 
county seat. His room was entered in the night 
bya band of disguised men (Kuklux) some 
thirty or more in number, who seized and 
forced him into the passage leading to it, and 
there, amid his prayers for mercy, assassinated 
him by bullet after bullet shot into him until 
the whole band had had a taste of blood. (I 
speak from the testimony of the occupants of 
adjoining rooms.) The band then went down- 
stairs, mounted their horses, and rode off. 
This took place in a populous town. in the 
spring of 1870, but nothing was done to pre- 
vent it, nor, so far as I have been able to learn, 
have the people of that county made any effort 
to discover and bring to trial the men who 
perpetrated the deed. The only offense which 
Boyd had given was the expression of a determ- 
ination on his part to have certain white men 
brought to trial for the murder of one or more 
Colored men in that county some time before 
that. ` 

When it became apparent that the people 
of that county were either afraid or unwilling 
to investigate the matter the Governor.of the 
State employed an able lawyer to visit that 
locality and investigate the facts and call the 
witnesses before the grand jury; but, although 
sufficient evidence of the identity of some of 
the assassins was laid before that body, as I 
am informed; no bills were found, and they 
are still at large in that community. 

In this county of Greene, or its immediate 
vicinity, Thomas Johnson, Levi Smiley, David 
Jones, Samuel (or Thomas) Snoddy, and Guil- 
ford Coleman, all colored men, have been put 
to death by violence. The body of Coleman 
was found in a well, after he had been missing 
several days. But, as far as I can learn, the 
people of that county, and those immediately 
adjoining, do not desire the punishment of the 
murderers; certainly no one of them has been. 

In the county of Sumter, Burke, also a col- 
ored man, a member of the Legislature from 
that county, was pnt to death by a band of men 
in the disguise of Kuklux Klan. 

Frank Diggs, a colored man and route agent 
on the Selma and Meridian railroad, whose 
funeral I attended a few days before the elec- 
tion, was shot about sundown, while he was 
engaged in sorting the mail in the postal car 
at a wood station near the Mississippi line. 
Poor Diggs was very much liked by all who 
knew him. The man who shot him said, as I 
am informed, he had nothing against him in 
particular; that he killed him because he held 
au office which none of his race had a right 
to hold. This man was armed with a double- 
barreled shot-gun, and had on at the time the 
full disguise of the Kuklux Klan. 

In the county of Calhoun, about twelve 
o’clock on Monday night, the lith of July, 
1870, a band of Kuklax, twenty-five or thirty 
in number, appeared in the village of Cross 


Plains, and took William C. Luke and four 
ł colored men, who were in the custody of the 
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sheriff and his deputy and a guard of eight or 
ten men, procured some forty feet of rope 
from.a store keeper, cut it into suitable lengths, 
and after putting the halters round the necks 
of their victims in the presence of a consid- 
erable number of the citizens, who witnessed 
the proceedings in silence and without any 
opposition, led them away and put them to 
death about three quarters of a mile from the 
center of the tewn. Mr. Luke and Tony Cliff 
were hung on the same tree, Berry Harris was 
hung on another, Cesar Frederick and Wil- 
liam Hall were shot in the head and. breast 
and left lying under another tree. ‘The same 
night, but two or three hours earlier, Essex 
Hendricks, another colored man, was hung on 
a tree near Ambersonville, about four miles 

‘from Oross Plains, and when his body was 
found the next morning it was pierced by 
bullets in many "places. This also was the 
work of the Kuklux Klan ! 

William C. Luke was an educated man from 
the North, who spoke several languages, and 
who was an enthusiast on the subject of educat- 
ing and elevating the colored race. While on 
the way to the place of execution he requested 
permission to write a few lines to his wife and 
children. The Klan decided to let him do it, 
and they stopped on the way at one house and 
procured pen, ink, and paper, and a lamp at 
another, and under such circumstances the 
following letter was written and left on the 
fence a few feet from where his dead body was 
hanging the next morning. 

ublished in the Jacksonville Republican, a 
Democratic paper published in the county 
where this horrible tragedy was enacted.. I 
have no reason to doubt its correctness. The 
editor says: 


The following purports to be a copy ofthe letter 
which was found on a fence near the place by the 
appalled citizens who ventured up after the disap- 
pearance of the masked men: 

Paton, July 11, 1870. 


My Dear Wire: I die to-night. It has been so 
determined by those who think F deserve it. God 
knows I feel myself entirely innocent of the charge. 
I have only sought to educate the negro. I little 
thought when leaving you that wo should then part 
forever, so far distant from each other; but God’s 
will be done. He will be to you a husband better 
than [ have been, and a father to our six little ones, 
There is a balance of alittle over two hundred dol- 
lars in the company’s hands of my money; also my 
trunk and clothes are here. You may send for these 
matters, or let Henry come after them. God of 
mercy bless and keep you, my ever dear, dear wife 


and children. ; 
WILLIAM. 


our 

Mr. Speaker, I have read of cool courage, 
and I have seen men with arms in their hands 
on the field of battle display it in a heroic 
manner; bat, sir, tbe sentiments expressed iħ 
this letter show that the spirit of William C. 
Luke was. undaunted, unarmed though he was, 
with the halter round his neck, and surrounded 
by those who were determined to take his life. 
In that grand and solemn moment he appealed 
to God, in whose immediate presence his soul 
was about to appear, to witness that he con- 
sidered himself ‘‘ innocent of the charge,’’ and 
he declared “he had only sought to educate 
the negro.’ It was this conscious rectitude 
of purpose and action which inspired the senti- 
ments expressed in this last communication to 
the wife and children, in their distant home, 
whose faces he was never again to behold on 
earth. Sir, the spirit manifested in that letter 
will compare favorably with the last words 


of those martyrs in ages past who have laid į 


down their lives under similar circumstances in 
behalf of their fellow-men. 

Mr. Speaker, your attention is invited to 
another tragedy. Mrs. Fanny Randall, a lady 
ahout fifty-eight or sixty years of age, was em- 
ployed and came from the North to teach a 
school for colored children about three and 
ahalf miles from the village of Fredonia, in 
Chambers county. Shecould not obtain board 
in any white family, and upon consultation 


I give it as it was | 


with Mr. Dyer, the county superintendent of 
education, she rented one end of a double log 
house, the other end being occupied by a very 
respectable old colored man and his family. 
He was about seventy or seventy-five years 
old, anda preacher. His name was America 
Trammell, Mrs. Randall furnished her room, 
and her meals were cooked and served to her 
in her own room by the colored family in the 
other end of the house, and one of the little 
colored girls slept on a pallet in the room 
with her. About ten or twelve days before the 
election, on the 8th of November, 1870, eight 
white men came to the house about eleven 
o’clock at night; five of them remained at the 
gate and held the horses, and the other three, 
whose names Mrs. Randall knows, went into 
old man Trammell’s room and killed him. 
Eight bullet-holes were found in his body when 
it was examined, and his arm had been broken 
with the iron poker. They also wounded a 
son of the old man, who undertook to help 
his father, and it was supposed he would die 
from the effect of his wounds, but I have not 
learned the result. Mrs. Randall managed to 
get out of her room and made her escape to 
the woods, and remained there concealed until 
the next morning. The white men hunted the 
woods for her some two hours or more, passing 
near her severaltimes. Her fate, if they had 
found her, can readily be imagined. The next 
day she made her way to Lafayette, the county 
seat, where the circuit court was in session at 
the time, and made complaint, but no indict- 
ment was found, nor has any action been 
taken to bring the guilty parties to trial, not- 
withstanding they are well known and live in 
the county. i 

On the night of the 31st of December, 1870, 
Ned Larkin, a colored man, living at Larkins- 
ville, in Jackson county, was dragged out of 
his bed by men in disguise, taken from his 
house, and killed; and Frank Larkin, also 
colored, living near the same place, was taken 
from his bed and out of his house the same 
night, and shot and cruelly beaten by dis- 
guised men. 

“W.D. Allison, of Limestone county, who killed 
anegro at Harris Station, on the 16th of January 
hot; has died of the wounds he recoived at the same 

This double obituary notice I find in the 
Huntsville Advocate of the 24th of January, 
1871. Ithink there is no reason to doubt the 
truth of the statement. 

On the 19th day of January, 1871, the pres- 
ent Democratic and Conservative Governor 
of Alabama addressed the solicitor of Coosa 
county officially, saying he had been advised 
that violence and outrage had been committed 
by disguised bands in thatcounty, and, although 
his information was not official, he had reason 
ttto believe that it is true;’’ and he calls on 
the solicitor ‘‘to use every effort and every 
means in his power to bring violators of the 
law to justice.’’ 

The zeal and determination manifested by 
his Excellency touching the punishment of 
crime in the county of Coosa are commenda- 
ble. It isto be regretted that he had not heard 
of the state of things in other counties in the 
State. In this connection, sir, I quote the fol- 
lowing, from the Daily State Journal (Repub- 
ican) of February 4, as to these recent Coosa 
outrages: 

“The Coosa outrages.—An investigation of the recent 
outrages committed in Coosa county was held before 
United States Commissioner Blake on yesterday. 


The evidence shows that on the night of Saturday, 
the 3ist of December, an organized band of disguised 
men eameinto Nixburg Beat, in Coosa county, and 
visited the cabins of several colored men, demand- 
ing them to tell how they voted in tho last election. 
Whenever they answered that they had voted the 
Republican ticket they were taken and severely 
whipped, and told that every Republican had to 
leave this county. The same band burned down 
the colored church in that neighborhood on the same 
night. Five names of white men living in Coosaand 
Tallapoosa county were given as being in the crowd, 


and it is probable that the Government officials will 
soon ferret them out,’’ 


T also read the following from the Daily State 
Journal of the 9th of this month, and we hear 
of nothing doing to arrest and bring the crim: 
inals to justice on the part of the State gov- 
ernment or local authorities : 


“ Further developments.—The sheriff of Hale county 
has forwarded to the Governor statements and cer- 
tificates from Democratie citizens of that county 
regarding the late outrages at Greensboro, These 
certificates show the following state of facts: 

“On the night of the 24ta of January, a body of 
disguised men, numbering sixty or seventy, entered 
the town of Greensboro. They captured a colored 
man inthe employ of Dr. Blackford, the judge of 
probate, and compelled him to conduct them to the 
residence of Mrs. Nutting, the mother-in-law of the 
judge, where he had apartments. ‘They broke open 
the house, and compelled Mr, Tucker, Judge Black» 
ford’s brother-in-law, to show them the apartments 
occupied by the judge. Fortunately the judge was 
sleeping that night in a room connected with his 


office, and they failed. to find him. After, breaking 
open wardrobes, &c., in the presence of frightened 
ladies, who were en deshabillé, they lefi the house 
and proceeded to the judge’s office. In the mean- 
time, the colored man, having made his escape from 
the band while they were plundering Mrs. Nutting’s 
house, fledto Dr. Blackford’s room and warned Judge 
Blackford. The judge immediately fled to the woods, 
and thus escaped. The band, however, broke open 
hisoffice and destroyed his clothing and other effects. 
They then went on the streets, and were heard to 
say: ‘We have failed to find Blackford; let us take. 
McCrary out of jail, for a negro helped to arrest 
him.’ After releasing McCrary thoy passed by the 
house of Mrs. Nutting and fired several shots into 
the bedroom of Judge Blackford’s little daughter, 
one of the shots taking effect in the headboard of 
the bed, After swearing vengeance against every 
Republican in the county they left the town, 

“ We give this as a plain statement of the facts in 
this matter. Judge Blackford has been a resident 
and prominent physician of Greensborough for fifteen 
years. Before bis connection with the Republican 
party he stood high asa citizen, aud even now tho 
Democrats of that county are compelled to accord to 
him honesty and ability in the discharge of the duties 
of his office. His only fault, in the eyes of these 
desperadoes, is his Republicanism. : 

“ In connection with this affair we publish the fol- 
lowing letter, which was addressed to the editor of 
the Selma Argus and published in that paper ; 


Yo the Editor of the Argua: ; 

Sıx: I see from an article in your last issue (Jan- 
uary 27) that you accuse a body of:disguised. men of 
going to Greensborough, on Tuesday last, and releas- 
ing a man from the jail in that place who had been 
confined for horso-stealing. We inform you, sir, 
that your author has told a malicious falsehood. The 
pian who was released on that evening was not con~ 
fined for horse-stealing, but for killing a negro and 
the taking of a Yankee’s horse, (openly,) that it 
might enable him to make his escape from a court 
(like Blackford’s) of injustice, And we say to you, 
sir, that the party did not visit Groensborough on 
that evening for the purpose of releasing this man 
McCrary, but for the purpose of catching and giv-. 
ing Mr. Blackford what he lawfully deserves, and 
will get before the Ist day of March. We do not 
communiente to you for the purpose of clearing our- 
selves of but one thing, and that is the release of a 
horse-thief. Sir, it is not our, object to release 
thieves; but, on the other hand, it isour sworn duty 
to bring them all to justice; snd we in this section 
of the country intend and will see that all thicves 
shall be punished to the extent of the law; and in 
cases where the law cannot reach them the party 
that released the man in Greensborough will give 
them all they deserve, and perhaps a little more. 

Yours, truly, &e., K. W. 

P.S. The writer is a subscriber to your paper, and 
would be pleased to see this and an additional article 
in your next issue. : K 

ALABAMA, January 31, 1871. : 

“Tn reply to this communication the editor of the 
Argus uses the following language: 

“Qur version of the affair at Greensborough was 
based upon the statement of the Greensborough 
Beacon and the reports telegraphed to the press, 
The author of the above letter corrects our errors. 
McCrary was only guilty of “killing” a negro and 
* taking” a horse. The object of the disguised men 
was not to release a horse-thief, but to lynch a pro- 
bate judge. This is the version of one who claims 
to have been of the party of disguised men whose 
conduct on the occasion in question was an example 
of lawlessness and has already brought evil upon 
the innocent victims of the incendiary fires: pro- 
voked by it. . 

“Unquestionably Judge Blackford is a bad man. 
He has been guilty of great crimes. He .probably 
meditates greater offenses. And we do not pretend 
to say that a condition of affairs may not be brought 
about in which society must protect itself against 
criminals too adroit to be caaght in the meshes of 
the law or too powerful to be subjected to the pen- 
alties of the law. But society can resort to sum- 
mary proceedings for protection gniy in extreme 
eases; and the extremity to justify such a resort 
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does not now exist in any part of Alabama. . Thero- 
fore the intervention of mobs, either to punish or to 
prevent punishment, is now and herea crime against 
the laws.and an-outrage upon society. — ~ 

o tt tThe political power of the State is to a great 
extent in the hands of the Democratic party, com- 
posed mainly of southern white men, ‘‘ex-rebels,’’ 
whose Governor is charged with the enforcement of 
the Jaws, and through this. means with the protec- 
tion of person and property. Ifthe laws of Alabama 
are. now violated with impunity ‘by individual 
offenders, or set at defiance by armed organizations, 
the world will hold the Democracy of Alabama 
responsible, and the voice of northern statesmen, 
raised in protest against further oppressions npon 
this people, will be lost in the condemnation of those 
who would befriend us. It is not Judge Blackford 
alone whom these men would punish, but the whole 
people of the State would suffer for his unlawful 
taking of.” 3 

‘A member of the ‘‘ Klan ” writes a letter to 
the Argus, a Democratic paper, excusing the 
crime of releasing a man from jail who had 
stolen a horse because he had killed a negro. 
‘Behold the half-apologetic and half-condem- 
natory comments of that paper; killinganegro 
palliates the crime of theft and release of a 
thief, and the paper does not dare to call it 
murder. Mr. Speaker, language is inadequate 
to comment. à 

A recent numberof the Daily Chronicle, pub- 
lished in this city, speaks of affairs in Alabama 
as follows: 

“The Selma (Alabama) Argus, one of the better 
class of Democratic papers, a few daysago contained 
an, editorial admitting and denouncing the preva- 
lenco of outrages in that State, and calling upon the 
Democratic State govornment to redeem the pledge 
upon which it says it came into power, by suppress- 
ing these crimes, Now it is furious in its denun- 
cintions of Senator Warner for calling attention to 
these matters and asking an inquiry.” 

I shall have occasion to consider the conflict 
between the professions and the practices of 
the Democratic and Conservative party of my 
‘State in another connection before I take my 
seat. Therefore, I will only observe now that 
it forcibly reminds one of the advice which old 
Mother Lobkins gave her adopted son Paul: 
‘* Whatever you does, Paul, talk honest ; ’cause 
why? People always minds more as what you 
says than as what you does.’” These papers. 
asa general thing, talk in favor of law. and 
order; but their conduct, ‘what they does,” 
‘what they covertly countenance others in 
doing, is one of the great evils of which the 
‘Union and Republican party have occasion to 
complain. 

2. Of the general condition of the State, as 
shown by the facts already presented and others 
now to be brought forward. 

Mr, Speaker, I know that most of the mur- 
ders and outrages which I have brought to the 
‘notice of this House can be proved, and I 
believe that all of them can. They were com- 
mitted: in a few of the sixty-odd counties of 
the State, and I rejoice to say that I have no 
reliable information of such terrible tragedies 
in the greater portions of the State; but in 
most, if not in all of them, men have been put 
to death, they have been wounded by the pistol 
and the knife, they have been beaten with 
whips and with bladgeons until in their wretch- 
edness and woe they were ready to exclaim in 
the morning ‘‘would God it were evening,” 
and when the shades of night began to gather 
round them and they took their way to the 
swamps for safety, ‘‘ would God it were morn- 
ing.’’ Yoa perhaps feel inclined to doubt the 
reality of these statements; but, sir, it is only 

too true. Hundreds and hundreds of colored 
men, and many white men also, have been 
compelled to leave their dwellings, their wives 
and little ones, and sleep night after night for 
weeks and months in the woods to avoid those 
who sought their lives. Many of them did not 
dare to sleep, even in the woods, twice in the 
same place, so watchful were their enemies 
and pursuers during the past summer and fall. 

Mr. Speaker, it is hardly necessary to add 
that in counties where such deeds are done 
there is not the least chance to bring the per- 
petrators to trial and conviction. 


In the county of Greene, Irepeat, sir, Bo one 
has been tried and punished for the murder of 
Alexander Boyd, and the five or six colored 
mėn who were put to death in that immediate 
vicinity, if not in that county. 

In the county of Calhoun no one has been 
tried and punished for the murder of William 
C. Luke, the educated Christian gentleman; of 
Tony Cliff, Berry Harris, Cæsar Fredrick, and 
William Hall, near the village of Cross Plains; 
nor for the murder of Essex Hendricks, by the 
same gang of Kuklux, on the same night, but 
an hour or two earlier, and about four miles 
from where the others suffered. ; 

Sir, that dreadful tragedy was enacted on 
Monday night, the 11th of July, 1870, as I have 
already stated. Governor Smith naturally sup- 
posed the people of the county and the officers 
of the law would take vigorous measures to 
ascertain the murderers and bring them to 
trial.. He.waited until the 8th of August fol- 
lowing, and then repaired to that county in 
person to aid in setting on foot an investiga- 
tion. He called on Hon. Thomas M. Peters, 
one of the judges of the supreme court of the 
State, whose authority as a conservator of the 
peace extends throughout the State, to go to 
the village of Patona, in that county, on the 
line of the Selma, Rome, and Dalton railroad, 
and a short distance from Cross Plains, and 
open a court. The Governor also employed 
assistant counsel to aid the county solicitor in 
the premises. That court sat six hours every 
day (Sundays excepted) for sixty-three or 
sixty-four days, as I am reliably informed. 
Many. witnesses were examined and their testi- 
mony reduced to writing. Some ten or fifteen 
men were arrested, and several of them were 
held to answer indictments for the murder of 
Mr. Luke and the others, upon positive proof, 
of their personal identity and participation in 
the murders. ‘This evidence in writing was 
sent to the clerk of the circuit court of that 
county, as the law requires, to be laid before 
the grand jury, and the witnesses were indi- 
vidually recognized to appear before that body 
and give evidence, yet not a bill was found 
against any one of those who were charged 
with the murder of those six men; all were 
turned loose. But Jacob Moore, a colored 
man, who was wounded as it was thought mor- 
tally, while he was endeavoring to escape from 
those who were charged with the murder of the 
others, was indicted by that grand jury for 
assault with intent to commit murder! ` The 
judge and the witnesses for the State required 
the presence and protection of a full company 
of United States soldiers and a cavalry detach- 
ment of ten or fifteen men to aid in making 
arrests, summoning witnesses, &c., and I learn 
that but for this military force the court could 
not have remained in session two days after the 
arrests were made; indeed, the arrests could 
not have been made and the prisoners held in 
custody without the aid of the soldiers. Gov- 
ernor Smith remained there some two weeks 
or more at the beginning, and it was generally 
known that he had come there to aid in every 
way in his power to enforce the law; yet not 
a single white citizen of the village of Cross 
Plains gave him the least information con- 
cerning the tragedy, though several of them, 
when put on the stand and made to testify, 
stated very many important facts connected 
with it. 

I learn, sir, from the evidence taken on that 
investigation before Judge Peters, that one of 
the witnesses testified he belonged to the Ku- 


klax Klan; that he knew it had an organ- 


ization in that State of eight or ten thousand 
members, and in the State of Georgia of ten or 
twelve thousand ; that each member was bound 


by his oath to keep all the secrets of the Klan, | 


to obey all orders given him by an officer, to 
aid by every means in his power any member 
who was in custody ; that his obligation to the 


Klan was paramount to any which the law of 
the State could require of him ; that he must 
therefore swear. to. anything in court as a wit- 
ness that was necessary to acquit a member 
on trial charged with any offense ; as a grand 
juror he must refuse to find a bill against a 
member, and‘as.a petit juror he must never 
find a verdict of. guilty against one of them; 
he must assist in releasing a member from 
jail; the Klan must convey any member that 


_ was killed as near to his own door as possible, 


and lay his body down and unite in saying he 
was killed by the Kuklux Klan; ifa member 
was wounded he must say, and swear if neces- 
sary, the Kuklux Klan did it while he was 
about his own premises. This. witness also 
testified that the objects of the Klan were to 
control the negro and put the Republican 
party out of power or put it down. The duty 
of obeying orders given by the officers of the 
Klan extended to taking life and committing 
perjury. 

The importance of this testimony was not 
fully understood until the concluding scenes 
of the canvass at Montgomery brought out the 
Klan in full force and action. Then the value 
of the organization in securing the fruit of all 
the fraud and violence which had been prac- 
ticed during the canvass was made apparent 
to all. 

8. Of the operations of Kuklux Klan inthe 
interest of the Democratic party during the 
late campaign in that State. 

Sir, one of the objects of the Klan ‘‘is to 
control the colored vote and put down the 
Republican party.’’ This was proved on the 
trial before Judge Peters, as I have already 
shown; and the testimony on that trial in that 
behalf is sustained by several witnesses exam- 
ined about the same time, before the judges 
of the supreme court of North Carolina, on 
the trial of men charged with committing out- 
rages in that State similar to the Cross Piains 
tragedy. Those witnesses testified that one 
of the objects of the Klan was ‘‘to overthrow 
the Republican party in that State.” 

I know it is natural that members of that 
party in Congress and out of it should doubt 
this, in fact refuse to believe the evidence alto- 
gether. I know that many of their speakers 
and writers contend there is no concert of 
action to overthrow the Republican party in the 
States lately in rebellion by any such means, . 
and that if crimes are more frequent in those 
States than in others it is but the natural result 
of the great struggle through which they have 
passed and the losses which the people have 
sustained in consequence of it. { know it is 
natural that Democrats of the North should be 
unwilling to believe their southern brethren 
guilty in the premises, and that they should 
desire to regard the crimes which are commit- 
ted as sporadic, such as annoy society more 
or less in all civilized countries. 

Now, sir, in this connection I will take occa- 
sion to remark to the Democracy of the North 
that however honest their convictions may 
have been hitherto, and however sincere their 
denials, the time has come. when that portion 
of the party who do not intend to counte- 
bance crime and outrage, no matter by whom 
committed, must take their position and speak 
out boldly and emphatically in condemnation. 
They cannot longer shut their eyes and close 
their ears to the mighty volume of evidence 
which is rolling up from the people of those 
States, unless they are willing to be classed as 
the friends and apologists of those who com- 
mit them. Indeed, I am compelled to say that 
the denials and apologies made by northern 
Democrats for their southern party friends 
have encouraged the commission of these dia- 
bolical deeds. Doubtless they were not so 
intended ; yet such has been the effect. 

But let us return to the operations of the 
Klan during the late canvass in my State, in 
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the interest of the Democratic party. My first 
remark is, the Klan seemed to avoid any and 
all conflicts with the officers and. soldiers of 
the United States Army. The reason is ob- 
vious, Anything of that kind would expose 
them at once, and would bring down the power 
of the Federal Government on them- and de- 
stroy all claim to being law-abiding citizens. 
I have no doubt that it has been their gen- 
eral purpose also not to make actual, open 
resistance to the State authorities, and for 
the same reason. They confined themselves 
to murdering and outraging colored men, and 
the more obnoxious white men, in a way 
which would not furnish any legal ground for 
calling out the military power of the State to 
suppress them, and it was only occasionally 
they murdered an officer here and there, Their 
plan has been to harass and intimidate sheriffs 
and solicitors, so that they were either forced 
to vacate their offices or remain passive, because 
powerless to make head against their secret 
organization and influence. 

It may be asked, what evidence is there. that 
these outrages are anything more than the 
result of localand temporary excitement? It 
is true, sir, that the greater portion of the 
Republican party of Alabama thought until 
the developments of the last eight or ten months 
that they were of this character, and they hoped 
that a moderate and conciliatory course would 
correct them. Their eyes were never fully 
opened to the real condition of things until 
the investigations at Patona were closed. This 
was but a few days before the election took 
place, and too late to take any effective meas- 
ures to counteract their operations. But the 
evidence developed on that trial enabled us to 
form a more correct judgment as to the real 
character and significance of what had ap- 
peared until these isolated acts of violence 
and crime, but which were thus shown to be 
the work of thoroughly organized bands of 
desperate men, acting under the orders of 
others who possessed the intelligence and 
power to direct their action. It is now very 
clear that their most important operations 
were in the third, fourth, and fifth districts, 
and that they intended to carry the State by a 
small majority by reducing the large Repub- 
lican majorities in those districts, and thus give 
an appearance of fairness to the election, and, 
if possible, to show that the change in public 
sentiment was not brought about by improper 
influences. How well they did their work. in 
those districts, and generally throughout the 
State, may be seen in the final result. 

In Greene and Sumter the Republican party 
had given notice that Goyernor Smith and 
Senator Warner would address the people at 
the court-house in each of those counties. 

Senator Warner has recently given a de- 
scription of the scene at Eutaw, in Greene 
county, when he and ex-Governor Parsons 
spoke at that‘place. I wish to add a few im- 
portant facts to what he has so well and truly 
said on that subject. : 

On the day previous to the riot at Hutaw 
Governor Smith, Senator Warner, and ex- 
Governor Parsons spoke at the court-house in 
Sumter county. The meeting was organized 
and held in front of that building and in the 
open air, the speakers standing on the steps 
leading into‘the entrance of the hall, which 
extended through the building. About the 
time the first speaker, Governor Smith, began 
his address a dozen or more armed men rushed 
into the building, and the leader, brandishing 
a large open knife in a very threatening man- 
ner, took a position a few feet from the Gov- 
ernor, on his right. There he stood for some 
time, near enough to strike the knife into him 
at any moment, and menacing him constantly 
as if he wereabout to do it. At times he held 
itata convenient angle to plunge it into him, 
showing plainly by his savage looks and bear- 


ing that he and his companions who were close 
beside him, armed with large Army. revolvers, 
were only waiting for some excuse to strike a 
deadly blow. The Governor went on with his 
speech, not appearing to notice what was going 
on around. him. -But for his coolness and 
apparent indifference and that of his friends, 
some of them, perhaps himself, would have 
been murdered. The murderous intent of those 
men was only too apparent; but it seems the 
occasion did not afford them sufficient excuse. 
During the whole speaking their language was 
abusive and insulting. The Governor and his 
friends went to Kutaw that night, and some of 
these armed ruffians went there also on the 
same train, and others came to Eutaw the next 
morning, and were active participants in the 
riot which they and others like them got up at 
that place during the day. 

. The scene at that not almost surpasses 
belief. Between two and three thousand col- 
ored Republicans were around the speaker's 
stand, in the court-house yard and outside of 
it, as quiet and well-behaved as if they were 
at a religious meeting.. They were fired upon 
from the windows and doors and from each 
corner of the court-house, without provocation 
or warning, by this armed gang of undisguised 
Kuklux; and fifty-four of these unarmed and 
unoffending colored men were wounded, as 
the Democratic papers subsequently stated, 
and four of them have since died. T'he Dem- 
ocratic speakers who had been advertised to 
be at Eutaw that day, after notice of the Repub- 
lican meeting had been given, did not attend, 
but these armed Democratic actors did, and if 
they were not members of the Kuklux Klan, 
as there is every reason to believe they were 
in fact, they knew how to do the work of that 
infamous gang, and they did it effectually on 
that occasion. 

This town of Eutaw is the scene of Alex- 
ander Boyd’s assassination by the Kuklux 
Klan in full disguise, before mentioned, in the 
spring of 1870; and in that county or its im- 
mediate vicinity five colored men have been 
put to death by that Klan within the past year. 
And I will here add that it is in this same town 
of Eutaw, since the election, that the Repub- 
lican candidate for Lieutenant Governor (Mr. 
Burton) and the collector of the port of Mobile 
(William Miller) were set upon by armed men 
and dreadfully beaten and bruised, while they 
were there at different times on business, and 
the former, it is thought, injured for life. And 
not satisfied with this, on the night of the 30ih 
of last month they pasted the following notice 
on the door-post of Mr. Burton’s residence in 
Demopolis, and firing a volley disappeared : 
To MATTINGLY AND Burton: 

We would respectfully advise you, gentlemen, to 
leave Demopolis. "A stitch in time saves nine.” 
This is no idle threat, made simply to frighten you. 

KNIGHTS OF THE BLACK CROSS, 

P. S.—_ We'll give you fifteen days to * pack up your 
traps and leave.” 

All these things, taken in connection with 
the declarations made several times by the 
same armed ruffians on the train, as they re- 
turned from Eutaw the morning after the riot, 
in the presence of Governor Smith, Senator 
WARNER, and ex-Governor Parsons, “that 
they had been to Butaw and cleaned out the 
damned Radicals and were going home,” 
convince my mind that they not only acted in 
concert among themselves as a gang, but in 


concert with and on behalf of the Democratic || v lie m 
| for political efect and to direct attention from 


arty. : 
j The effect of this violence on the Republican 
cause in that district is very apparent. This 
is the district which my colleague [Mr. Hays] 
represents. In 1869 he was elected by fifteen 
thousand majority; in. the last election by less 


than eighteen hundred majority. The whip, | 


the rope, the pistol, and the 


the bludgeon, EE 
eho 


knife were freely used in that district. 
the result! 


‘negroes, militia, &c. 
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. The Democratic programme did not include 
the defeat of Mr. Hays and the election of 
their candidate in that district, though Mr. 
Harris, their nominee for Congress, has said, 
as I have beeninformed, he could have beaten 
Mr. Hays but did not choose to doit. The 
reason ofthis forbearance was- their fear of an 
investigation by this House and an exposure 
of allthe fraud, force, violence, and murders 
which have been practiced in that district. 

4, Of the proceedings at Montgomery. in 
November and December last, by. which Gov- 
ernor Smith, who was reélected by a majority 
of the votes actually cast, was forced to aban- 
don the contest and give up the office itself to 
the Democratic candidate to avoid bloodshed. 
Governor Smith actually received at.least.one 
thousand -votes more than Mr. Lindsey, the 
Democratic candidate. According to the count 
by which Mr. Lindsey claims to have been 
elected, he‘received fourteen hundred and 
twenty-nine votes more than Governor Smith. 
Finding that notwithstanding all their violence 
they had miscalculated and had allowed more 
votes to be cast for Governor Smith than they. 
had intended, and that if some means were 
not taken to prevent the count and return.of 
the votes actually cast he would be declared 
duly elected, I am informed that telegrams 
were sent by the Democratic State executive 
committee to the county of Perry to have the 
Republican majority in that county reduced, 
and to the county of Tuscaloosa to have the 
Democratic majority in that county increased. 

It can be shown, sir, that in the county of 
Russell the sheriff and circuit court clerk-per- 
sistently refused to make any return whatever 
of the votes cast in that county without giving 
any reason therefor, the real cause of this 
refusal being that the county had given the 
Republican candidates a majority of thirteen 
hundred and fifty votes. : 

In the county of Macon a full count of the 
vote cast in that county was made, and the 
result published a few days after the election ; 
but the county supervisors, influenced by the 
Democrats, recounted and threw out three 
hundred and sixty Republican votes, contrary 
to and in violation of the law of the State. 

Inthe counties of Elmore, Bibb, and Sumter 
similar proceedings were had; and in Wash- 
ington county they only returned the votes 
cast for the Democratic ticket, throwing out 
all the Republican votes which were cast in 
that county. 

Sir, ifthe returns had been made according 
to law the court would have given the election 
to Governor Smith. When he learned these 
facts he determined to contest the election. 
This the constitution of the State gave him. the 
right to dc. Now, sir, I desire to call the 
attention of this House and the country to. what 
occurred in relation to that contest... What- 
ever individuals may think of the policy of 
Governor Smith’s course, it is due to the cause 
of trath and right that the facts should. be 
known, and the conduct of the: Democratie 
party leaders and of the Kuklux Klan respect- 
ing it pot in its true light. 

You have seen it stated by the press that 
Governor Smith sought to retain possession of 
the office for which, as a candidate, he had 
been defeated by the use of Federal troops, 
All such reports are 
without foundation, and were knowingly and 
falsely circulated to mislead the public mind 


the real wrongs and outrages of the Kaklax 


| Democracy. 


I have already shown that Governor Smith 
received more votes than Mr. Lindsey. I will 
now show you how he attempted to obtain a 
fair count of the vote by which he was unques- 
tionably reélected, He employed three of 
the ablest lawyers-in. the State, namely, ex- 
Governor Parsons, Hon. Alexander White, 
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and Samuel F. Rice, late chief justice of the 
supreme ‘court of the State, to examine the 
question and advise the course proper to be 
taken.’ The constitution of the State declares 
that— 

“ Contested elertions for executive officers shall be 
determined by both houses of the General Assembly 
in ‘such. manner as shall be prescribed by law.” 

‘This has been the langaage of the constitu- 
tion since 1819, yet by some oversight the 
Legislature has never “prescribed the man- 
nèr” in which it should be done. There was 
but one of two alternatives for the Governor 
in this state of the case. He must give up the 
office to which he had been legally reélected 
and the cause of education and internal im- 

rovements, both of which are peculiarly 

Republican principles in our State, or he must 
resort to the courts of the land for relief. 

After avery careful examination of the legal 
questions involved, it was determined to file a 
bill-in the chancery court for Montgomery 
county, fully stating all the foregoirig facts and 
many others which cannot be now mentioned, 
showing that he was not only entitled to the 
office by a majority of more than one thou- 
sand votes, if the votes actually given were 
counted, but that, by means of force, fraud, 
and violence, the Republican party had been 
deprived of many thousand votes which their 
candidates otherwise would have received. 

The bill was filed accordingly. It contained 
a prayer for an injunction restraining the pre- 
siding officer of the Senate, (Hon. R. N. Barr,) 
whose duty it was to ‘‘ open and publish ’’ the 
vote for Governor during the first week of the 
session, in the presence of a majority of the 
members of the General Assembly, from per- 
forming that duty until the General Assembly, 
then-in session, could ‘' prescribe the manner ” 
for making the contest as provided in the con- 
stitution; and in case the General Assembly 
should refuse to ‘‘preseribe the manner” 
then that the court of chancery should take 
jurisdiction of the case. In the absence of 
the chancellor the bill was presented to the 
Hon. Benjamin F: Saffold, one of the judges 
of the supreme court of the State, who granted 
the injunction which was duly issued and 
served on the presiding officef of the senate. 

On the day required by law that officer, in 
the: presence of the two houses of the General 
Assembly, in joint convention in the hall of 
the house of representatives, proceeded to open 
and publish the vote for other executive State 
officers; but as he had been enjoined from 
opening and publishing the vote for Governor, 

{and also for the office of treasurer, on a bill 
filed by that officer,) he read to the convention 
a copy of the injunction in each case which 
had been served on him; and in obedience to 
them announced to the convention that he 
should not open and publish the vote for each 
of those offices, and he did not. After this was 
done the senate retired immediately to the sen- 
ate chamber in a body, and then adjourned 
until the following Monday morning (this being 
Saturday) at the usual hour, and the journal 
of the senate will show these facts. The speaker 
of the house then assumed to be the presiding 
officer of a joint convention of the two houses, 
not a senator being present. Ina few minutes 
the Lieutenant Governor-elect, having taken 
the oath of office before a circuit judge who 
was present for the purpose, but after the sen- 
ate had adjourned and not in the presence of 
that body, collectively or individually, except 

- one or two, came into the hall of the house and 
assumed to be the presiding officer of the sen- 
ate, and therefore the presiding officer of that 
convention, upon which a large majority of the 
Republican members of the house retired. 
A secretary was appointed, and. the returns 
of the election for Governor and treasurer were 
aent for, they having been returned uncounted 
to the secretary of State for safe-keeping by 


Hon. Mr. Barr. These returns were produced 
and the aforesaid Lieutenant Governor-elect, 
claiming to be the presiding officer of the sen- 
ate, proceeded to open and publish the vote 
for these two officers in the presence of the 
house of representatives only—two senators 
only having returned to the hall after the 
adjournment of the senate—and then and there 
declared Mr. Lindsey duly elected bya majority 
of one thousand four hundred and twenty-nine 
votes. 

This high- handed proceeding, of which I was 
an eye-witness, was in violation of the consti- 
tution and laws of Alabama in several partic- 
ulars: 

1. It was-a violation of the law and fact for 
the speaker to assume to preside over a joint 
convention of the two houses when only one 
house was present. 

2. The constitution requires the vote for 
Governor to be opened and published by the 
presiding officer of the senate, in the presence 
of a majority of the members of the General 
Assembly. The senate was not present. 

3. The law of the State requires the Gov- 
ernor to take the oath of office in the presence 
of both houses. The oath was administered in 
the presence of the house alone. 

4. The Lieutenant Governor-elect was not 
sworn into office in the presence of the senate, 
over which he was to preside; and unless that 
body caused him to take the oath of office at 
some subsequent period when it was in ses- 
sion, and caused that fact to be entered on 
its journal, there is no legal evidence that he 
ever took the oath of office at all. 

5. At the time the Lieutenant Governor- 
elect returned to the house and assumed to 
preside over a convention of the two houses, 
when only one was present, as the Lieutenant 
Governor of Alabama, and therefore the pre- 
siding officer of the senate, the journal of the 
senate shows that body had adjourned and 
that Hon. Mr. Barr was the presiding officer ; 
and the house of representatives had no power 
to decide that another person was the presid- 
ing officer of the senate. 

6. The house of representatives, in order to 
sustain this proceeding, have caused their jour- 
nal to show, as I am informed, that the senate 
was present when the vote for Mr. Lindsey was 
opened and published, in the manner already 
stated, and when he took the oath of office as 
Governor. 

7. The whole proceeding, so far as opening 
and publishing the vote for Governor and 
treasurer was concerned, was in violation and 
in contempt of the injunction which had been 
granted by one of the supreme judges, and duly 
served, and, I may add, obeyed, so far as the 
Republican party were concerned. 

While these unlawful and revolutionary pro- 
ceedings were in progress the capitol and the 
streets of the city were thronged with armed 
and excited men. Threats were made on the 
street, and communicated to Governor Smith, 
that he would be kicked out of the executive 
chamber and assassinated. He believed that 
he was legally elected ; he had appealed to the 
courts to assert his right to the office, as every 
citizen of the State may do when reélected to 
an office which he already holds, and he was 
unwilling to abandon the office and the asser- 
tion of his right to it by legal and peaceable 
means. Neither was he willing to be assaulted 
and thrust out, and, perhaps, killed. - To pre- 
vent this United States soldiers were called 
to the capital but not to hold the office by 
force, as has been charged, but for the sole 
purpose of repelling force if an attack should 
be made. The Governor had already appealed 
to the law; and he never did resort toanything 
else for the purpose of asserting his right to the 
office. He- only called on the sheriff of Mont- 
gomery county, who was present, to protect 
him and the State capitol by means of the 


United States soldiers, as a portion of his posse 
from a scene of riot and bloodshed, which he 
had great reason to think imminent. ‘That the 
presence of the sheriff and the soldiers at the 
capitol that evening prevented a riot, the con- 
sequences of which no one could foretell, is at 
least probable. : 

Before the proceedings in the house of rep- 
resentatives terminated which I have described 
night came on, and when the house adjourned 
the members and the crowd left the State- 
house. A few minutes later Colonel Drum, 
with four soldiers, reported to the sheriff of 
Montgomery county, who was at the door of 
the executive rooms in the capitol. In less 
than fifteen minutes from that time a messen- 
ger informed Governor Smith that Colonel J. 
J. Jolly was at the door, and would. like an 
interview, to which the Governor replied he 
would receive any communication he had to 
make in writing. He sent a communication 
in writing from Mr. Lindsey, stating that he 
had duly qualified and was ready to enter upon 
the duties of his office, and that he had author- 
ized Colonel Jolly to demand for him, and in 
his name take possession of the executive 
rooms and the books and papers of the office. 
The Governor at once penned a reply and 
sent it out; but Jolly bad gone. 

Now, sir, who is this man Jolly, and why 
did he not wait for the Governor’s reply? By 
many he is supposed to be the head of the 
Kuklux organization in the fourth congres- 
sional district. He had come to the capitol, 
itis said, in company with armed men, to make 
the demand of Governor Smith, and if it was 
refused, to take possession by force; but when 
he found the sheriff of the county, supported 
by an officer of the United States Army and 
four soldiers, it is probable he and his com- 
pany thought ‘‘diseretion the better part of 
valor ;” and therefore hereturned and reported 
that ‘troops were in possession of the capi- 
tol.” The guard was soon after increased to 
about a dozen men, acting all the time under 
the command of a commissioned officer and 
as a part of the sheriff’s posse. In a few days 
there appeared to be less excitement, and the 
troops were withdrawn. 

Governor Smith still refused to surrender 
the offiee to Mr. Lindsey, the senate recog- 
nizing Smith, and the house Lindsey, as Gov- 
ernor; and this condition of affairs continued 
five or six days. Meanwhile, the Democratic 
press teemed with the most violent abuse of 
Governor Smith and his counsel, as also the 
judge who had granted the injunction, and 
the presiding officer of the senate, who. had 
obeyedit. They,were denounced as plotters 
against the peace of the State, and threats 
against the life of the Governor were con- 
tinued. He was admonished ‘‘ that one foot 
was in the grave and the other soon would be 
if he continued to persist in his conrse,’’? and 
unless he yielded to their demand for the sur- 
render of the office, before appealing to the 
law and the courts to protect him in his right 
to it, he was to live no longer. Their object 
was to force the Governor to.surrender the 
office without an investigation of the conduct 
of the Democracy in the election. 

Sir, the same spirit seems to have governed 
those men in Alabama which:seems to animate 
some men in high official positior: here—oppo- 
sition to the investigation of crime, lest the 
result might be injurious to the Democratic 
party!. If this was not the reason which 
influenced them, why their excitement; why 
the denunciation of any investigation; and 
why do their party friends here, both in the 
Senate and House, oppose every effort which 
the Republican party is making to ascertain 
the truth of these charges? There is but one 
answer to this: they are, here as well as there, 
afraid of the consequences. ; 

Governor Smith had stated in his bill specific 
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eases and general facts concerning the canvass 
andthe election and returns. He charged that 
Democratic partisans had by intimidation pre- 
vented many citizens from voting the Repub- 
Jican ticket and compelled others by violence 
to vote the Democratic ticket contrary to their 
wishes, and that they had fraudulently with- 
held the returns of votes actually polled, in 
order to make it appear that the Democrats 
had carried the State. Sir, these men well 
know that a fair investigation would show that 
the Republican party, but for this violence and 
fraud, would have elected every man on their 
State ticket. 

The conduct of the Democratic leaders in 
Alabama, if expressed in words, would be 
about this: ‘Governor Smith, you have ap- 
pealed to the law and the courts to establish 
your right to retain possession of the office 
you now hold in virtue of your reélection, as 
you allege. Now sir, we will not wait for the 
courts to decide this question, before we take 
possession of the office. We will put you out 
and put Mr. Lindsey into the office of Gov- 
ernor now, regardiess of the mandate of the 
eourt of chancery and of your right to retain 
possession of the office until your successor is 
elected and qualified, even if we have to do it 
by violence.” 

That, Mr. Speaker, is the only way in which 
the peace of the State could have been endan- 
gered, because neither Governor Smith nor 
his friends offered or threatened any vio- 
lence toward any one, for any purpose what- 
ever. They did not propose to settle the con- 
tested election in that way. This is shown 
also by comparing the conduct of the leaders 
of each party. 

The Democratic leaders, in the midst of the 
excitement which they had stirred up among 
themselvesand their Kuklux friends, published 
acall for an indignation meeting at the capi- 
tol, because of Governor Smith’s course in 
appealing to the court to establish his right to 
retain the office, and because armed soldiers 
of the United States were at the State-house, as 
already stated. ‘The meeting assembled in the 
very building where these ‘* armed soldiers’? 
were ‘‘ tyrannizing over the people,’’ and inthe 
representatives’ hall denounced these tyrants 
and the Governor and his friends to their hearts’ 
content, and no one molested them or offered 
to! At that meeting was a man who had held 
the office of chancellor and afterwards of chief 
justice of the State, and who very well knew 
that when a bill was presented to a judge or 
chancellor making a proper case, in his judg- 
ment, for the relief prayed, it was the sol- 
emn duty of such judge or chancellor to grant 
it; and this ex-chief justice was also aware 
of another fact, that when an injunction is 
granted under circumstances such as existed 
when the one in question issued, even though 
a practicing lawyer, or any number of them, 
however eminent he and they may be in the 
profession, may-be of opinion that the case 
made by the bill did not give the court juris- 
diction, it is far better to let the courts 
settle that question than to advise the client to 
disregard and treat with contempt the man- 
date of the highest judicial authority in the 
State. He knew there were two sides to this 
as well as most other legal questions ; that the 
court might differ with counsel, as it had fre- 
quently done when he was chief justice ; and 
he certainly had no right to pronounce against 
the candor and fairness of Governor Smith’s 
counsel, who had advised him that the court 
had jurisdiction and authority in the premises. 

This ex-chancellor and ex-chief justice at- 
tended the indignation: meeting aforesaid, and 
while he said, ‘‘'n conclusion, E counsel mod- 
eration and caution,” he also said, “Governor 
Smith has no right to the possession of the 
office.’ ‘The action of the chancery court’ — 
that is, the order of one of the judges of the 


Alen Coxa. 3p Sgss.—No. 8. 


supreme court of the State—‘‘ is simply void! 
The General Assembly should in a quiet and 
peaceful manner disregard it.” 

There were also present at that meeting, to 
condemn the policy of the contest, a bevy of 
other speakers to stir and inflame the passions 
of the crowd against the Governor, his counsel, 
and the distinguished judge who granted thé 
injunction.. This wás done not only to break 
down the contest in the courts by intimidation, 
but to bring the judge also into contempt. 

Mr. Speaker, how did Governor Smith reply 
to the attack made by Judge Walker at this 
public indignation meeting because of this 
appeal to the courts? Did he and. his friends 
call for a counter indignation meeting, as they 
might have done if he and they had been as 
regardless of the peace and good order of the 
community as the Democratic leaders had 
shown themselves? Sir, they did nothing of 
that kind. The Governor, by way of answer 
to all the abuse which had been heaped on him 
and his counsel and friends at that meeting, 
caused to be published at the time a reply to 
the argument of Judge Walker, which, to my 
mind, is unanswerable as to the jurisdiction of 
the chancery court in the case made by the bill 
and as to the power and duty of the judge of 
the supreme court to grant the injunction in 
the premises. 

It follows, therefore, that the proceedings in 
the chancery court were not void, as Judge 
Walker declared, and that they could not 
properly be disregarded by the General As- 
sembly, as the ex-chief justice had taken on 
himself the responsibility of advising. 

The Democratic party did get possession of 
the office of Governor without waiting for the 
decision of the court, which might have been 
had atonce,if Mr. Lindsey had desired, by pro- 
pounding his interest and putting in an answer 
to the bill and moving to dissolve the injunc- 
tion. There are many things connected with 
the means and instruments which that party 
amplor to obtain possession of the office in 
addition to what I have already said which côn. 
only be brought to light bya thorough con- 
kressignal investigation, which I trust will be 

ad. 

What I have said shows the assertion made 
by the Senator from Delaware [Mr. BAYARD] 
is not correct when he says, ‘the Governor, 
(Smith,) not content with the result of the 
elections as evinced by the counting of the 
votes, first attempted by force to keep posses- 
ion of the archives of the State and the papers 
of the office. Failing in that, he resorted to 
the legal tribunals of his State, and failed in 
that.” The honorable Senator was mistaken 
in the facts. Governor Smith resorted to the 
courts only; and E have already shown that 
he did not fail there, because there has roel 
been a trial of the case. 

It may be asked, then, how does the matter 
stand, and why did Governor Smith withdraw? 
I have already shown that his friends had great 
reason to fear that bloodshed would be the 
result of a continuance of the contest, because 
of the violent spirit which many of the Dem- 
ocratic leaders manifested. When Governor 
Smith gave up the contest he published an 
address to the people, from which I make the 
following extract. He said: 

“I have never been willing even to endanger 
your peace and prosperity in an effort to get or 
keep office for myself. It is upon this ground that 
I now surrender the books, papers, apartments, and 
paraphernalia of the office of Governor to Hon. 

Lindsey. With undiminished confidence in 
the correctness of my claim to that office, upon 
grounds already known to the public, I am con- 
vinced that persistence on my part in that claim 
will result in serious evils to you, in excitement, 
tumult, and perhaps an approach to anarchy. L 
deliberately abandon that claim.” 

Language more significant than this could 
not be employed. When the paper was pre- 


pared from which the above was taken it is 


evident Governor Smith expected to be pat 
out of office, if he did not withdraw, by*force 
and violence. 

In conclusion, sir, I bave only a few general 
remarks to offer in addition to what has been 
said. The first is, that this Kuklux Klan, as 
an organization, appears to -have taken the 
place, perhaps is a substitute for the old. 
‘patrol’? system which existed in time’ of 
slavery. The “patrol”? was appointed bya 
county magistrate, and the members were 
known to the whole community; and the only 
punishment which they were authorized to 
inflict was a certain number of lashes.: It 
is true this authority was sometimes abused, 
but not often; because the interest if not the 
humanity of the owner was always on. the 
watch to prevent or punish it. While the col: 
ored race were slaves if one of them was found 
by the ‘‘ patrol?’ on the premises of any other 
person than his master or overseer without 
a pass or other satisfactory evidence of per- 
mission they whipped him. Of course the 
owner or overseer had a right to punish him 
again if they did not think he had received 
enough; and by these means the slave was 
made to labor and obey. 

The Kuklax Klan, who go in the night, 
and in disguise, in violation of all law, except 
of their own making, armed with pistols and 
knives, unrestrained by any consideration of 
personal or pecuniary interests in the ‘‘chattel’’ 
that was, and thus far secure against any legal 
punishment, break open the dwellings of the 
freedmen, drag them forth, beat, whip, cut, 
stab, shoot, and kill them at their own pleasure 
or at the command of their unknown leaders 
and officers, and by these means the freedman 
is made to labor and obey! This treatment 
produces a double effect: it not only makes 
them labor and obey as servants, but prevents 
all freedom of political action also. if they 
go to the polls and vote the Democratic ticket, 
or stay away and do not vote at all, they are 
assured ‘‘it will be well with them p” but if 
they vote the Republican ticket ‘the Lord only 
knows what will become of them.” As slaves; 
if they stayed where they were put, and did as” 
they were told, it was well with them! If they 
did not, if they ran away, it was not well with 
them. If they lay out in the woods they were 
hunted and generally caught. Ifthey attempted 
to escape to a free State, it was next to impos- 
sible to get across the Ohio river. As freed- 
men, if they attempt to leave now and go else- 
where, they have been told “if you go, you 
will be Kukluxed like hell P? 

If this is not “involuntary servitude’? what 
is? Is not the freedman in greater danger to 
life and limb, if these things are true, than 
the slave? If they are indeed true, will you 
leave him to his fate? You have struck the 
shackles from his limbs, you have set him on 
his feet and made him a man, a free màn- 
You have put the ballot in his hand. You have 
encouraged him to believe that, asa freedman, 
he had the right to it, and that he could learn 
to use this power for his own and the public 
good. You have inspired him with confidence 
in the present and bright hopes for the future 
of his race; and under your teaching he has 
come to believe that in all the good or ill which 
Providence may have in store for this nation 
he shall be permitted to share and bear his 
equal partas a citizen. This bright vision was 
the dream, the whispered thought, the secret 
hope of the slave! Will you permit the reality 
to be dashed from the hand of the freedman? 
If the Republican party will not protect him 
against wrong and outrage until by experience 
he has acquired wisdom and strength sufficient 
for his own guidance and support, who will? 
If the noble work. you have begun must fall 
beneath the blows which are dealt by the 
Kuklux Klans of the South unless you still 
uphold and maintain it, will you hesitate, will 
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you refuse, to do it? Moved by a profound 
senge”of justice and right, you delivered the 
slave from bondage of your own free will and 
accord. Animated by a love of country, which 
became. more intense as dangers thickened 
round her on every hand, you were inspired to 
strike a blow which gave him the right to ‘‘lib- 
erty and the pursuit of happiness,” and at the 
same time made these inestimable blessings 
more secure to yourselves and to your pos- 
terity. In this you cavnot fail to see the hand 
of an overruling Providence. Will you not go 
forward in the same spirit until the noble work 
you have begun is fully accomplished? If 
you refuse, who will rejoice and who will be 
sorrowful? Let your colaborer in this great 
work, that illustrious patriot and martyr in 
the cause of human rights, answer once more 
in behalf of a race that were slaves in the land 
of his birth, but whose emancipation he pro- 
claimed and sealed with his blood! 


Fifteenth Amendment. 
SPEECH OF HON. T. P. BLAIR, 


OF MISSOURI, 
IN run UNITED STATES SENATE, 
February 15, 1871. 
The Senate having under consideration the joint 
resolution of the Legislature of Indiana withdraw- 


ingits assent to theratification of the fifteenth article 
of amendments to the Constitution— 


Mr. BLAIR said: 

Mr. Presipeyt: I did not intend to take 
part in this discussion, and I shall be very 
brief in the expression of my views now, and 
endeavor not to trespass too long on the indal- 
gence of the Senate. 

The Senator from Indiana, [Mr. Morton, ] 
with his usual ability, which marks him as the 
leader of the Administration party on this 
floor—there being many of the old leaders of 
the Republicans who cannot be claimed for 
the Administration—has opened the discussion 
of questions which I regard as of paramount 

‘importance to the country. These are the 
questions involved in the reconstruction acts 
of Congress. Other questions which attract 
much attention and employ some of the best 
minds of our country do not, in my opinion, 
deserve the prominence which has been given 
them atthis juncture. I do notundervalue the 
great advantages to the people of low taxes 
and a sound system of finance; but these are 
only incidents to the great question beyond, 
as to the Government itself. We might have 
free trade and a good financial system under 
a despotism; but a Federal Union of free 
States, coequal in political rights, with a Gen- 
eral Government of limited and clearly defined 
powers, is the opposite of despotism. The two 
cannot exist together. 

Have we a Federal Union on the constitu- 
tional basis? Are the States equal in polit- 
ical rights? Is the central Government act- 
ing within constitutional limitations? What 


is this whole system of reconstruction, as it- 


is called, this exclusion of States from their 
inberent and guarantied rights? Taxation 
without representation, their fundamental laws 
set aside, the popular will suppressed, the right 
of suffrage taken from the States by a usurping 
fragment of Congress, the Federal Constitution 
itself changed in its character by the same 
usurping fragmentand in defiance of theknown 
and expressed will of the people. The Gov- 
ernment is literally, practically subverted, and 
the paramount issue now is to bring back the 
central Government to its legitimate powers 
and. the restoration of the States to their re- 
served and undoubted rights, instead of ex- 
‘pending argument and effort on minor questions 
of expediency, touching the affairs of finance 
and. free trade, questions which will become 


great and important when we shall have suc- 
ceeded in rescuing the Governmentitself from 
the perils which threaten its existence.. Dem- 
ocrats may honestly differ on these minor 
matters, and so may Radicals. But on the 
subject of a consolidated empire or a Federal 
Union there can be no division among those 
who prefer the.one or the other system. 

If the central Governmegt can make and 
unmake States at pleasure; can reconstruct 
them, displace the duly elected authorities 
chosen by the people, and put others in their 
places by edicts to be executed by the military 
arm, then we are under a consolidated Gov- 
ernment without limitation of power. Such 
has been and is the action of Congress and of 
the administration of General Grant. 

The Senator from Indiana fitly represents 
the Administration in the bold, open, and out- 
spoken expression of contempt for represent- 
ative Government. Sir, during the last sum- 
mer the news was brought to us that the Sen- 
j ator had been appointed to a high mission 
| abroad, the mission to England. It was very 
gratifying tome. Knowing well his ability and 
courage, and confiding in his patriotism upon 
questions pending between his own and a for- 
eign country, I believed our affairs at the 
English Court wonld be conducted by the hon- 
orable Senator with ability, courage, and deco- 
rum, and that the honor of the country would 
be safe in his hands. 

But, sir, an election took place during the 
autumn, inthe State of Indiana, and the Demo- 
cratic party succeeded in electing a majority of 
the Legislature of that State. ‘Fhe Senator at 
once renounced the mission which he had so 
recently accepted and assigned as his reason 
that he would not have his State send a Sen- 
ator here in his place to represent the polit- 
ical sentiments of the people of Indiana. 

Mr. MORTON. Misrepresent. 

Mr. BLAIR. We need not quarrel about 
that. Ishall not use so harsh a term toward 
him as to say he misrepresents the State of 
Indiana. He may, and doubtless does, believe 
that he represents the people of the State, but 
if there was a Senator to be chosen by the 
Legislature just elected, no one doubts that a 
Democrat would be chosen ; and this fact would 
furnish the best evidence of the political senti- 
ment of the people. 

If the distinguished Senator had gone abroad 
upon the mission to which he was appointed, 
he would have learned in the royal court to 
which he was accredited a greater deference for 
the popular will than he seems to have attained 
in the party to which he belongs athome. He 
would have discovered there, in monarchical 
England, that no minister or public servant 
can hold office against the popular sentiment; 
but the Senator holds his place although the 
people of his State have condemned him in the 

only form and manner in which public senti- 
| ment is ascertained in our country. He openly 
avows, moreover, that he continues so to hold 
it to prevent the election of one who more 
nearly represents the opinions of that body 
whose duty itis to select a Senator in his place. 

The Senator has gone somewhat. into the 
history of the fifteenth amendment, the right- 
ful adoption of which is controverted by his 
State in the concurrent resolutions passed by 
| the Legislature of Indiana, and which are now 
under consideration by the Senate. I shall 
also refer to some historical matters pertaining 
to that measure. I remember very well that 
the Congress which proposed that amendment 
to the States failed to do so until after the 
presidential election, and that their nominating 
convention which sat in Chicago held out the 
promise to the people that no such amend- 
ment should be proposed, declaring in emphatie 
terms that while they claimed the right to 
regulate the suffrage by Congress in the States 
i lately in revolt, the States that had not been 
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in rebellion should have, and of right ought to 
have, the power to regulate suffrage for them- 
selves. This was a trick to avoid an issue 
which would have been fatal to them in the 
presidential election. But when, after the 
election, the party to which the Senator be- 
longs had secured another lease of power, they 
then proposed to the States this amendment, 
refusing and voting down a proposition made, 
I think, in both Houses of Congress, certainly 
in one of the Houses, that the amendment 
should be submitted to Legislatures of the 
States elected after the amendment was sub- 
mitted by Congress to the States for ratifica- 
This was promptly refused. They did 
not intend that the people should have any- 
thing to do with framing their own organic 
law. ‘This measure, the Senator declares, had 
become ‘‘a political necessity ° for his party 
and could not be trusted to the people. 

What further? The two Senators who sat 
here from my own State, neither of whom sit 
here now, voted for this amendment after the 
people of Missouri,in the election immediately 
preceding, had voted down negro suffrage by 
thirty thousand majority, and the Legislature, 
elected by that very vote, ratified the amend- 
ment, in defiance of this overwhelming ex- 
pression of public sentiment. 

A similar state of facts occurred in Kansas, 
where, in the election preceding, negro suffrage 
had been defeated by fifteen thousand majority. 
In the State of Ohio the majority against negro 
suffrage was fifty thousand, and yet her Repub- 
lican Senators and Representatives and her 
Republican Legislature promptly. disregarded 
the public will by proposing and ratifying this 
amendment. In the State of Michigan the peo- 
ple refused to give suffrage to the negroes by 
a majority of thirty-four thousand, Her Sen- 
ators and Representatives were equally regard- 
less of the wishes of their people, and hastened 
to fasten upon them an organic law for which 
they had proclaimed their detestation. I could 
go on and enumerate many more of the north- 
ern States in which the people had expressed 
their will with equal emphasis, and were treated 
with equal contempt by their Republican Sen- 
ators and Represeutatives. Among the num- 
ber were the States of New York, Connecticut, 
and New Jersey ; and, indeed I think that none. 
of the northern States can be excepted, not 
one. 

Mr. HOWARD. If the honorable Senator 
will allow me a word, I beg to say in reference 
to the State of Michigan that at the last elec- 
tion held last November the question was taken 
before the people whether to strike the word 
‘white’? out of the constitution of the State, 
the effect of which would be to make no dis- 
tinction whatever between white and black in 
the exercise‘of the elective franchise, and 
there was a majority of the voters of the State 
who ratified that amendment to the constitu- 
tion of the State. 

Mr. BLAIR. That does not touch the ques- 
tion with which I am dealing at all. 

Mr. HOWARD. It merely shows what the 
opinion of the majority of the voters of the 
State to-day is on that particular question. 

Mr. BLAIR. I think it was sufficiently and 
better shown to public servants who desired 
to carry out the will of their constituents by 
the vote preceding their action, than by the 
one subsequent to it. 

Now, sir, I do not know a single northern 
State outside of New England in which the 
people, whenever the question has been sub- 
mitted to them, have not rejected the propo- 
sition to allow negro suffrage; and yet these 
gentlemen hurried the matter through without 
a constitutional quorum in the State of the 
Senator from Indiana; and in my State, after 
the people had condemned it by thirty thou- 
sand majority six months previous, the Radi- 
cal Legislature adopted one half of it on-a 
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telegram, not waiting to receive an official and 
authentic copy, such was their haste to show 
contempt for the popular will of the State. 

Then the question is raised by the State of 
Indiana in these resolutions in reference to the 
ratification of Virginia, Mississippi, Texas, and 
Georgia, without the ratification of which States 
the amendment was not adopted. If adopted 
at all, we have seen that it was adopted against 
the remonstrance of all the people of the North, 
and simply by coercion in the States of the 
South ; and yet that amendment is now to be 
considered as one of those sacred things upon 
which no man must lay his hands... Because 
the perfidious representatives of the people 
have betrayed their trust and fixed a yoke 
upon their necks, they are not to wince when 
they are galled; and if some States, by a fraud 
obtaining the signatures of the presiding offi- 
cers of the two Houses, enact into a law that 
which they had no right to enact, and contrary 
to the forms ordained in their own constitu- 
tion, we have no right to examine it, or hold 
to proper accountability those who have com- 
mitted the fraud and perverted the forms of 
law to give effect to their crime. 

Sir, if constitutional amendments ‘can be 
adopted in that way we might well have con- 
stitutional amendments here that would create 
what the gentleman pretends so much to ap- 
prehend. If constitutional amendments can 
be adopted in this mode, against the remon- 
strance of the entire body of the people of 
the North, or a vast majority of them, as indi- 
cated by the facts to which I have referred, 
and which are not contradicted in the Senate, 
and cannot be contradicted, why may we not 
soon have one declared adopted which pro- 
vides for a President and Senate for life, and 
why may not other aristocratic and monarchical 
institutions be fixed upon us by coercing these 
carpet-bag States, or in the congressional slang 
requiring them to adopt another fundamental 
condition, and by misrepresenting and defying 
the will of the people in the States of the North? 
And then we shall be told, in the language of 
the Senator, that we have no right to say a 
word ; we have no right even to expose the per- 
fidy by which the people have been betrayed; 
and we shall be denounced as revolutionists 
if we do. 

This is no idle apprehension. Each day 
ushers in some new and monstrous usurpation 
of power on the part of the dominant party. 
One aggression is but the stepping-stone of 
another. The indignation excited by each 
successive infringement of the rights of the 
people is a pretext for still further encroach- 
ments. 
which the Senator justifies the adoption of 
the fifteenth amendment, is always ready, and 
has become the law of the existence of that 
party which, having forfeited the confidence of 
the people, is now compelled to retain power 
by fraud and force. Hence the bill to employ 


the Army to enforce the fifteenth amendment, | 


which has grown out of that measure, and the 


bill now pending in the other House enlarging | 


the powers of the President for the same pur- 
pose. Itis the fungus growth from a rotten 
system, more poisonous than that which pro- 
duced it. : 

Sir, I had occasion to be very grateful to the 
Senator from Wisconsin who sits nearest to 
me (Mr. CARPENTER] for the speech which 
he made in this Hall the other day, able and 
learned as it was, vindicating the position 
which the Democratic party have taken upon 
this subject. The argument is one which is 
familiar to us in. Missouri. 
labored, under disqualifications and disabilities 
fixed upon us by a constitution of our State by 
which more than one half the citizens were 
deprived of the right of suffrage and the right 
to hold office, and even to practice professions 
by which they earned their bread. . 


The plea of ‘ political necessity,” by | 


We have there | 


į 


t 
i 


H 


Mr. CARPENTER. . Willthe Senator allow 
me to make a suggestion ? 

Mr. BLAIR. Certainly. 3 

Mr. CARPENTER. I should of course 
duly appreciate any compliment the Senator 
from Missouri might pay me at any time and 
upon any subject; batif [had any choice upon 
the subject I should very much desire to have 
him separate it from the matter he is now dis- 
cussing, and do itat some other time and upon 
some other occasion. 

Mr. BLAIR. I shall take great pleasure 
in doing what the gentleman suggests. I have 
no disposition to draw him in a way he is dis- 
inclined to go, but I thought he walked witha 
step so firm and manly and with ahead so clear 
the other day upon the question then at issue, 
and that his arguments so irresistibly led to 
the conclusions which the Democratic party 
had adopted in reference to test-oaths all over 
the country, thata Democrat might adopt them. 
If the Senator does not wish to follow his own 
logic, or if he thinks his argument does not 
lead *to these conclusions, certainly I do not 
wish to carry him there; but I shall avail 
myself of the argument nevertheless. I shall 
then come to the conclusion that the argument 
was better than the Senator. The argument 
is Democratic whether the Senator is so or 


not. 

Mr. CARPENTER. The Senator is quite 
right in saying that the remarks I made the 
other day went to the full length of maintain- 
ing that the test-oath, so called, was uncon- 
stitutional. I had not a doubt about it then, 
and I have not this morning; but I do not see 
that that question has anything to do with the 


question he is discussing. That is the reason | 


l interrupted him. 

Mr. BLAIR. Thegentleman may see more 
clearly in this matter than I do ; but it strikes 
me as having something to do with the ques- 
tion which has been raised by the Senator from 
Indiana in reference to the reconstruction acts 
and their attendant test-oaths and disfranchise- 
ments, of which he has spoken to-day, and to 
which I intended briefly to allude, calling to 
my aid the abie argument of the Senator from 
Wisconsin in my effort to expose the violations 
of the Constitution inflicted by these acts. 

The Democratic party, as the Senator from 
Indiana says, opposed all this reconstruction. 
He says the Democratic party could not dis- 
criminate between loyalty and treason. The 
Democratic party, he thinks, believed that the 
South, after having committed treason, ought 
not to have been punished. Well, sir itis quite 
certain, if they were to be punished, they ought 
to be punished under the Constitution. The 
Government has no power to punish them 
outside of the Constitution. The Congress of 
the United States has no power to go outside 
of the Constitution to find punishments to inflict 
upon rebels or criminals, of whatever degree 
they may be. 

Mr. MORTON. Will my friend allow me to 
ask him a question ? 

Mr. BLAIR. . Certainly, sir. - 

Mr. MORTON. I ask the Senator from 
Missouri this question: whether the Demo- 
cratic party did not make the issue to the coun- 
try in the election of 1868, squarely, that the 


reconstruction acts were null and void, and | 


ought to be disregarded? 

Mr. BLAIR. I think they did. 

Mr. MORTON. And were they not beaten 
on that, overwhelmingly ? 

Mr. BLAIR. I think the reason they were 
beaten was because some Democrats sought 
to dodge the issue and apologize for a doctrine 
as old as the Democratie party itself, as if 
there was something wrong about it. Many 
people took them at their word, and voted for 
Grant, under the delusion also, now pretty well 
exploded, that he was moderate and conserva- 


{ 


I intended to speak to the very point of the 


question the Senator has addressed to me, and 
shall do so fully before I close my remarks. 

The Democratic party in the convention at 
New York made this issue broadly and unmis- 
takably: that the reconstruction acts.of Con- . 
gress were unconstitutional, null, and void. 
That is the very language of their resolution, 
and because in these acts Congress sought 
and did inflict punishments upon a whole peo- 
ple, which the Constitution prohibits and 
declares shall never be inflicted except after 
a judicial trial and conviction by due process 
of law. This legislative trial, conviction, and 
punishment is known to every lawyer to be a 
bill of attainder prohibited by the Constitution. 
of the United States. Congress has no power 
not given by that instrument; and when: it 
inflicts punishment without its authority it is 
no more than a mere mob of lynchers. It 
has no more rightful power than a body of 
conspirators against the Government. It is 
the Constitution that gives life and vigor to 
the resolutions of Congress; and when it 
attempts to exercise powers not delegated to 
it‘its edicts ought to be void and of no more 
effect than the resolutions of a mass meeting 
held in the streets of a city. . 

What were the punishments which Congress 
in the reconstruction acts sought to inflict 
upon the people of the South? Instead of 
proceeding to punish those who had been in 
rebellion according to law, by indictment, 
trial, and conviction, they declared by act of 
Congress that certain classes had been guilty 
of treason, and condemned the community 
en masse, forfeiting their rights as citizens, 
depriving them of the right of suffrage, and 
declaring them ineligible to office. The per- 
sons upon whom these punishments were in- 
flicted were citizens of the States recently in 
rebellion. The fact that they were States. in 
the Union cannot be denied, because all of 
them had voted to ratify the thirteenth amend- 
ment to the Constitution, emancipating the 
slaves, and their votes upon this amendment. 
had already been counted and accepted by Con- 
gress. They were thus recognized as States, 
capable of performing the highest functions 
of the States, capable of acting upon amend- 
ments to the organic law of the Republic pro- 
posed by Congress to the States; not proposed 
to Territories or conquered provinces, but 
proposed to the States in the U nion. 

And unless they had thus been recognized and 
regarded ag States in the Union they could not 
have voted for the ratification of that amend- 
ment, fixing the organic law of the Republie, 
not alone for themselves, but all the other 
States. This is a higher function, a more im- 
portant office than that of participating by their 
representatives in the legislation of Congress, 
Without the votes of these States the thirteenth 
amendment was not adopted and is not a part 
of the Constitution. If it is valid, and-no one 
denies its validity, then they were States at that 
time, and Congress could not expel them. or 
reconstruct them. It was after this recognition 
that Congress proceeded to displace their con- 
stituted authorities, place them under martial 
law, disfranchise their citizens, and disqualify 
them from the exercise of all civil rights, trans- 
ferring the political power to the hands of the 
ignorant and vicious part of the population, who 
had hitherto been slaves, thus inflicting pun- 
ishment without judicial trial. This bringsme 
to the point put so strongly to the Senate the 
other day by the Senator from Wisconsin, (Mr. 
CARPENTER, ] that no man can be punished by 
an act of Congress or by the act of any legis- 
lative body; that such an act isa bill of attain- 
der, and is denounced and prohibited by the 
Constitution, and especially as against a whole 
community, confounding the innocent with the 
guilty, if guilt could be attached to any indi- 


tive in his sentiments. This is my judgment, jj vidual under such circumstances, 
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Again, this disfranchisement was the opera- 
tive part ofthe machinery of these reconstruc- 
tion:acts. Without it they would have had no 
effect in the South. The effective machinery 
was the deprivation of classes of citizens of 
their right of suffrage and conferring that same 
right upor otaers who never had been entitled 
to it, in violation of another plain provision 
of the Constitution, which reserves to the 
States themselves the right to regulate their 
own suffrage. The reconstruction acts go still 
farther, giving to the military authorities the 
power to enforce their provisions by arrest, 
by imprisonment, by punishment of any person 
resisting them, thus depriving those charged 
with the commission of crime of the right of 
trial by jury and the other safeguards which 
the Constitution has thrown over all the citi- 
zens of the country, its humblest and highest, 
its best and worst. I believe there is scarcely 
a single article or paragraph of the Constitution 
which was not violated by the reconstruction 
acts. The command of the troops who were 
to put the acts into execution was taken away 
from. the constitutional Commander in-Chief 
of the Army and Navy of the United States 
and conferred upon another individual. You 
ean hardly put your hand on a single sentence 
of these abominations, called the reconstruc- 
tion acts, without encountering some violation 
of the Constitution, in its letter or principle, of 
the United States ; and the difficulty is to find 
any one of its articles which they do not vio- 
lute. These gentlemen themselves knew these 
acts to be in violation of the Constitution, 

1 do not hesitate to say that the conduct of 
Congress betrayed their own knowledge of the 
fact that they were violating the Constitution. 
Not only were the principles which they vio- 
lated plain and unmistakable, but they had 
been decided by the Supreme Court in the case 
of Milligan and others in Indiana, the Sen- 
ator’s own State—and he at least must bave 
been familiar with it—where an attempt was 
made to punish a citizen of the United States, 
alleged to be guilty of crime, by a mihtary 
commission. The Supreme Court delivered 
him from their hands. He was condemned 
to death by the commission. But he is still 
alive, and lives in the gentleman’s State. 

In Milligau’s case the Supreme Court of the 
United States said: 

“Another guarantee of freedom was broken when 
Milligan was denied a trial by jury. The great 
minds of the country have differed on the correct 
interpretation to be given to various provisions of 
the Federal Constitution, and judicial decision has 
been often invoked to settle theirtruo meaning; 
but until recently no one eyer doubted that the 
right of trial by jury was fortified in the organic law 
against the power of attack. Itis now assailed; but 
if ideas can be expressed by words and language has 
any meaning this right, one of the most valuable in 
uw tree country, is preserved to every one accused of 
crime who is not attached to the Army or Navy or 
militiain actual service.” —4 Wallace’s Supreme Court 

teporis, page 122. 

In the case of Cummings vs. The State of 
Missouri the question involved was the right 
of a State to pass an ex post facto law, or bill 
of attainder, disqualifying citizens from *prac- 
ticing particular professions and disqualifying 
persons from the exercise of the right of suf- 
frage; and such an attempt was pronounced 
by the Supreme Court of the United States to 
he unconstitutional, null, and void. 

Bota of these decisions were prior to the 
reconstruction acts, But after the reconstruc- 
tion acts were passed the McCardle case, 
which arose under those acts, came up by 
appeal to the Supreme Court; and what was 
the conduct of the Republican party in Con- 
gress? 

First an attempt was made to get the court 
to dismiss the case for want of jurisdiction; 
but when the Republican majority of Congress 
ascertained that the court had taken jurisdic- 
tion-of ‘the McCardle case they unhesitatingly 
passed an act taking away the right of appeal 


which theretofore had been given to people 
suffering deprivation of personal liberty under 
color of a law of Congress. They thus took 
away the jurisdiction of the Supreme Court, 
thinking they rescued their acts from condem- 
nation in that way. Surely this was a most 
unparalleled occurrence. If they had desired 
that the first court of the land should have an 
opportunity to pass upon the constitutionality 
or urconstitutionality of theiracts, they would 
unhesitatingly have abided the decision of the 
Supreme Court; but as they knew that the 
Supreme Court had decided to take jurisdic- 
tion, they knew from its decision in the case 
of Milligan what would be the result in the 
case of McCardle, and they immediately passed 
a bill taking away the right of appeal, which 
had been given by previous legislation. I say 
this act betrays their own guilty knowledge 
that they were violating the Constitution. I 
do not think so meanly of the intelligence of 
the Republicans in Congress as not to believe 
that they knew these acts were unconstitu- 
tional, that they were without a vestige of 
authority. 

Now, if the crime committed by the south- 
ern men in going into the rebellion deserved 
punishment, they should have been punished 
according to the Constitution. That was the 
only way in which we could punish their crime 
without committing on our part as great a 
crime, the crime of destroying our own Gov 
ernment and overthrowing our own Constitu- 
tion. Sir, in overthrowing our Constitution, 
in violating its sacred guarantees, we com- 
mitted the same crime with which we had 
charged the rebels of the South and of which 
they undoubtedly had been guilty. 

That was my view of the ease, and believing 
that these acts of Congress were unconstitu- 
tional, null. and void, I believe that the Pres- 
ident of the United States, who was sworn to 
maintain the Constitution, ought not to allow 
itto be trampled under foot; that your con- 
science, sir, and the conscience of the majority 
in these two Houses, should not dictate to the 
President what he should do in a case of this 
kind. He had his own conscience to keep clear 
and spotless, he had sworn an oath himself, 
and I remember right well that it was not the 
Democratic convention which sat in New York 
two years ago that first gave utterance to this 
doctrine, that the President of the United States 
was bound by his oath to maintain the Consti- 
tution, and not to allow it to be violated in 
any way or by any body, neither by Congress 
n by his own act nor by the act of any one 
else. 

Mr. Jefferson, who founded the Democratic 
party, held and declared this doctrine not only 
as a matter of theory, but he acted upon it on 
a memorable occasion when President of the 
United States. I prefer to quote his own lan- 
guage. Ina letter to Mr. Adams, dated 11th 
of September, 1804, he says: 

“ You seem to think it devolved on the judges to 
decide on the validity of the sedition law. But 
nothing in the Constitution has given them a right 
to decide forthe Executive, more than to the Execu- 
tive to decide for them. Both magistracies are 


equally independent in the sphere of action assigned 
to them.” 


_And again, in a letter to George Hay, dated 
Washington, June 2, 1807, in reference to the 
action of the Executive on the sedition act, 
he says: f 

“ The judges determined the sedition act was valid 

under the Constitution”? * * * % “B 
the Executive determined that the sedition act was 
a nullity under the Constitution, and exercised his 
regular power of prohibiting the execution of the 
sentence.” 
_ General Jackson was equally explicit, both 
in the declaration of the principle and its ex- 
emplification in his official action. In his pro- 
test against the resolution of censure adopted 
by the Senate, December 26, 1833, he says: 


"* Bach of the three great departments is independ- 
ent of the other in its sphere of action, and when it 


deviates from that sphere is not responsible to the 
others further than it is especially made so jn the 
Constitution. In every other respect each of them 
is the coequal of the other two, and all are the ser- 
vants of the American people, without power or 
right to control or censure each other in the service 
of their common superiors save only in the man- 
ner and to the degree which that superior haa pre- 
seribed.” : 


In the bank veto, July 10, 1882, arë these 
words: f s 

‘The Congress, the Executive, and the court must 
each for itself be guided by its own opinion of the 
Constitution. Hach public officer who takes an oath 
to support the Constitution swears that he will sup- 
port it as he understands it, and not ag it is undor- 
stood by others.” 

And this construction of the Constitution, so 
manifestly trne, so far from being revolution- 
ary, is demonstrated by recent events to be 
essential to secure the people in the enjoyment 
of their rights and protect them from usurp- 
ation by Congress, the strongest and least 
responsible and most dangerous department of 
the Government. We have seen this body not 


| only denying representation to the people of 


eleven States, but foisting governments upon 
those States and putting its own creatures iuto 
the Halls of Congress as Representatives of 
those States, merely to strengthen the hands 
of the dominant party. Thus reénforced, it 
was enabled to override the President's veto 
and to withdraw from the courts all power to 
revise its action. Coersing the President to 
execute its behests by the fear of impeach- 
ment, its power has been unlimited. In this 
way it has carried out reconstruction acts and 
constitutional amendments, and intends to per 
petuate its power in defiance of the popular 
wil. 

The danger which now menaces the liber- 
ties of the people could never have occurred 
if by refusing to execute its revolutionary pro- 
gramme the people could have been ealled on 
to decide between the Congress and the Presi- 
dent. There would have been no delay by ad- 
journing the question over for the popular 
umpirage in the settlement of the questions at 
issue, and the only difference would be that 
the questions would have been fairly presented 
to and decided by the proper tribunal, with 
no possible danger to the public peace in the 
mean time. 

This view proceeds upon and accords with 
the theory that the people—not the Congress, 
or the President, or the courts—are to govern. 
Radicalism proceeds upon the reverse of this. 
None of the measures of reconstruction, so 
called, would have been adopted if they had 
been submitted to the people in this manner. 
They have been forced in, seriatim, by fraud, 
by denying persistently that it was the purpose 
to impose such measures upon the country, 
and using the power obtained by such denials 
to press upon the country the very measures 
disavowed before the people. The constitu- 
tional amendments have been obtained by 
coercion in the South, and in defiance of the 
known will of the people of the North. 

This, sir, is simply and without any conceal- 
ment my view of the theory of our Govern- 
ment, ‘That Congress has been usurping the 
powers which belong to the President and to 
the other codrdinate branches of the Govern- 
ment I have not a particle of doubt. The 
overwhelming majority obtained by the Repub- 
licans in Congress during the rebellion and 
afterward, by bringing unauthorized persons 
into Congress to increase that majority, has 
sent them headlong upon their career; and 
they have been and are grasping atevery power 
which was placed by ourancestors in the hands 
of the President and the courts. Our fathers 
defined and divided the powers of the Govern- 
ment, to prevent ail power being grasped and 
concentrated in the hands ofany one of the dif- 
ferent branches of Government. I believe that 
the reckless legislation of which the Repub- 
lican party have been guilty are flagitious viola- 
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tions of the Constitution; and in it the gentle- | 
man has been a leader, though he did not 
begin early to leadin this direction. He began, 
if Lam not mistaken, with the same views of 
reconstruction as those now held by the Dem- 
ocratic party. But having been converted to 
this doctrine, he has out- Heroded Herod, and, 
with the proverbial zeal of a new convert has 
gone further than any one else, and signalized 
himself by the boldness and audacity of his 
assaults upon the Constitution. What is there 
in our Government now that we can recognize 
asthe Government which descended to us from 
our fathers? J remember. reading one of the 
first contested-election cases which occurred 
in Congress. It was the case of Mr. Preston, 
of western Virginia, and he was expelled from 
his seat because his brother marched a com- 
pany of troops through the streets of the town 
on the day of the election, such was the 
jealousy with which even the appearance of 
employing force in our elections was regarded 
by our ancestors. Now an election is not 


valid unless it is superintended by the bayo- 
nets of the regular Army. Our Army moves 
wherever there is au election. They no 
longer make war upon the camps of the ene- 
mies of the Government, but they make war 
upon the political opponents of the Adminis- 
tration, and charge upon the ballot-boxes and 
the polls. 

Mr. President, I was perfectly well aware 
that this practice, althongh it commenced at 
the South, would not end there. The party in 
power commenced using the bayonet to set up 
the carpet-baggers in the southern States, in 
the reconstructed States. Although those 
States. were at peace, and desired peace more 
than any other part of our country, still they 
were not allowed to. hold an election without 
the presence of the Army. IJ knew very well 
that when the Republican party had accus 
tomed the people of this country to hold elec: 
tions under the superintendence of military 
officers and armed troops it would not be a 
great while before the ‘‘ political necessity ” of 
the party would extend that practice into the 
northern States; and from having originated 
in the South, in those States which had been 
in rebellion, it has recently gone into the States 
which furnished the most powerful aid and 
the largest nnmber of men to overthrow the 
rebellion. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. BLAIR. Certainly. 

Mr. MORTON. Lask the Senator whether 
he regards the fifteenth amendment as having 
been adopted, and as now being a part of the 
fundamental law. of the land? 

Mr. BLAIR. should think the gentleman 
ought to have got my opinion of the fifteenth 
amendment by this time. ([Laughter.] I 
think that the ratification of my own State, for 
instance, was in legal form, although that rat- 
ification was obtained by the most infamous 
perfidy. General Grant carried the State of 
Missouri by twenty-five thousand majority, and 
at the same election the negro suffrage amend- 
ment to the Constitution was voted down by 
thirty thousand majority, and not one half of 
the people of Missouri were allowed to vote. 
‘The majority in the State of Missouri against 
that amendment was known to the Senators 
who sat upon this floor and the Representatives 
who sat.in the other House to be probably two 
thirds of the entire population of the State; 
and yet, without any sort of consideration or 
regard for the will of that immense and over- 
whelming majority, the Senators and Repre- 
sentatives of the State and the members of the 
Legislature hurried to.give effect and vitality 
to this fifteenth amendment. 


The very gentlemen who claim that the 
ballot is necessary to protect the negro, who 


attach such ifamense importance to the ballot, 
when the ballot has been exercised by their 
own constituents adverse to their wishes and 
party interests, disregard it as if it were no 
more than waste paper. That shows the real 
opinion of those gentlemen in regard to the 
suffrage. How. much protection did the suf: 
frage afford the people of Missouri, Ohio, 
Kansas, Michigan, New York, Connecticut, 
and the other northern States also, that voted 
by immense majorities against negro suffrage, 
against the pertidy and misrepresentation of 
their Representatives in Congress and the State 
Legislatures which has saddled them with the 
fifteenth amendment, and which the Senator 
from Indiana well says became a ‘* political 
necessity’? to his party at this crisis? 

I have enumerated a'ready other States, and 
I do not wish to call the roll again to show 
the gentleman from Indiana what my opinion 
of the adoption of the fifteenth amendment is. 
I do not controvert the fact that even the fraud 
which was successfully practiced in his own 
State has been placed beyond the reach of any 
other correction than the rebuke administered 
by the people in the election of a Democratic 
Legislature, whose resolutions are now under 
consideration, placing its perpetrators in the 
pillory of public opinion, and depriving us of 
the Senator’s services as minister to the Court 
of St. James. This act has probably reached 
a point where it cannot now, according to the 
rules of law, be investigated; but I wish to be 
understood as saying that the people of this 
country have a right to hold those who have 
perpetrated these infamies to responsibility. 
Some have already received their punishment 
in Indiana, and the sound of retribution has 
reached and startled others. 

Mr. MORTON. The Senator will allow me 
to say that his answer is not explicit. His 
argument is that certain States improperly 
ratified it; but the question was whether he 
regards the adoption of the amendment as 
complete and the amendment as being now a 
part of the law of the land? 

Mr. BLAIR. I shall endeavor to be suffi- 
ciently explicit. Ido regard it as complete. 
I do regard it as a part of the law of the land. 
I have never held any other doctrine in regard 
toit. Onthe other hand, I did not and do 
not now regard the reconstruction measures 
passed by Congress as any part of the law of 
the land, and if | had been ing position of 
power where I was called upon to act upon 
those so called laws I should have acted out 
my convictions, let the consequences have 
been what they might. I never did believe 
that they were constitutional. I think now, 
although these laws bave done their work in 
subverting the legal governments of the south- 
ern States, yet there is a perfectly constitu- 
tional mode by which this could be repaired 
if we had an Executive who regarded the 
duties imposed on him by his office. It is 
only necessary now to withdraw the Army 
from the South, where it is employed in driv- 
ing voters from the polls and carrying the 
elections against a majority of the legal voters 
in those States, and the people will resume 
their rightful authority. 

This would be the way in which I would 
carry out the ‘Brodhead letter,” of which 
so much has been said. The suggestion it 
contains that ‘‘the Army should be compelled 
to undo its usurpations”’ and ‘‘disperse the 
carpet-bag governments,” which has created 
such clamor, would be accomplished in a per- 
fectly peaceful manner, in strict accordance 
with the duty of the President under the 
Constitution, by the simple act of withdraw- 
ing the soldiers of the United States from 
the South ; the carpet bag governments would 
then quietly disperse themselves with the booty 
they have already secured, and the people 


would’ be at peace. Thus, by the application 
of the Executive power, and in strict accord- 
ance with his sworn duty, the restoration of 
the right of self government night be promptly 
and completely accomplished. z 


Income Tax. 
SPEECH OF HON. G. W. MORGAN, 


OF OHIO, 
In rue House of REPRESENTATIVES, 
February 14, 1871. 

Tho House, by previous order, having met as in 
Committee of the Whole for debate— 

Mr. MORGAN said: : 

Mr. Speaker: The Federal Government. was 
created by the people of the States, through 
their delegates in Convention, for the mutual 
benefit of all in their confederate relations, 
and itis right that the citizens of the States 
should, in proportion to their fortunes, con- 
tribute to the support of the Government. I 
am free to admit that the subject of taxation 
is one of the most difficult with which the 
statesman has to deal. From tbe earliest his- 
tory of our country two opposing principles 
have heen in conflict. The Democrats have 
always claimed that the true basis of 1axation 
is capital, while the Federalists of the school 
of Hamilton, who, under the guise of Repub- 
licanism, stole into power ten years ago, have 
always when in power compelled labor in- 
stead of capital to bear the burdens ot taxa- 
tion. F 
it would be oppressive and unjust to impose 
a sufficient tax upon the industries of New 
England tu defray the expenditures of the 
General Government, which alike protects 
the States of the center, south, and west. If 
unjust to do so as to New England States, 
it would: not be less so as to the States of the 
west, the center, or the south. Yet we are 
told by the Commissioner of Internal Revenue 
that during the current fiscal year the people- 
of five States will pay two thirds of the revenue 
raised by internal taxation. 

During the last session of Congress, in the 
course of a night’s debate like the present, . 
when standing where l now stand, and hold- 
ing in my hand as I now de the report of the 
Commissioner of Internal Revenue, the House 
seemed surprised when I declared that Ohio 
paid one and a half millions more taxes than 
all the New England States together. although 
the real and personal property of Massachu- 
setts alone were wor+h $75,000,000 more than 
all the property owned in Ohio. An honor- 
able gentleman from New Hampshire, [Mr. 
Benton,] not now in his seat, demanded the 
authority upon which I made such a statement, 
and | referred him to the page and the figures 
on the page in the official report I have named, 
The mask torn off, the proof made clear that 
the New England States compel. Ohio.and, other 
agricultural States to pay their own proportion 
of the internal revenue and to bear the addi- 
tional burden of a tariff tax for the benefit of 
New England monopolists, the Federalists on 
this floor, following ia the footsteps of their 
great progenitor, Alexander Hamilton, now 
unblushingly justify what they would. have 
been glad to have denied. But, sir, if it was 
unjust to make Ohio in 1869 pay one and a 
half millions more internal revenue tax than 
the six New England States, and in 1870: more 
than three millions more than all these States, 
what language can describe the.outrage now 
proposed to be enforced against Ohio, and 
indeed against the entire States of the West 
and the South, by the bill which is set for 
to-morrow. 

During the canvass of last year leading 
friends of the Administration traversed the 
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country and sung praises in their own lauda- 
tion because: they: had enacted and heaped 
denunciation upon us because we had opposed 
the odious, unequal, and oppressive tax act 
approved by President Grant July 14, 1870. 
I am ‘pained, sir, to be compelled to admit 
that that act was framed by an Ohioan, (Mr. 
Schenck,) and voted for by every Federalist 
from that State who amuses himself and seeks 
to deceive the people by calling himself a 
republican, Mr. Winans excepted. What, sir, 
is this law which the plundered people of 
the West and South and were called upon 
to applaud? Let us see. According to the 
figures of Mr. Delano, during the current year 
Ohio will pay $16,062,000, and Massachu- 
setts $4,400,000; Ohio, $11,618,000 more than 
Massachnsetts ; Ohio, $16,062,000 ; and the six 
Statesof New England only $6,508,000 ; Ohio, 
$9,554,000 more than the six States of New 
England. Why should not Ohioans rejoice ? 
Why should they not feel proud of their 
legislators who betrayed them and voted in 
the interest of the New England monopolists! 

But let us not stop here. While we have the 
dissecting knife in hand let us open the bowels 
of this law and examine their contents. The 
tax-payers of Illinois should be happy; for this 
year they will pay to the army of Federal tax- 
gatherers $15,263,000, $10,819,000 more than 
will be paid by Massachusetts, and $8,755,000 
more than all the New England States. Why 
should not the people of Illinois be satisfied ? 
Ought they not to vote to keep their plunder- 
ers in power? Kentucky will pay $8,709,000, 
$4,265,000 more than Massachusetts, and 
$2,201,000 more than the six States of New 
England. Why, then, should not ‘‘ the hunt- 
ers of Kentucky’ feel proud and joyous at the 
thought that they pay the taxes of the New 
England Federalists? “Old Virginia,” not 
yet recovered from the shock of the conflict 
which converted her whole territory into a 
battle-field and gave her towns and cities to the 
flames—Virginia is required to pay $500,000 
more taxes than Massachusetts; and Missouri, 
whose condition was much like that of Vir- 
ginia, is forced to pay $388,000 more than that 
State, and Indiana has to pay nearly as much. 

The tax paid by Massachusetts for this year 
is less than one fourth the sum paid by her 
in 1868, while Ohio pays nearly four millions 
more. The tax of New Hampshire is only 
one eighth of the amount paid in 1868, while 
the tax of Illinois is more than doubled. The 
tax of Maine is only one sixth as much as ia 
1868; while the tax of Indiana is nearly twice 
as much. The tax paid by Vermont is less 
than one seventh of the sum paid by her in 
1868, while the tax on Virginia is increased 
threefold. Lhe tax paid by Connecticut is less 
than one fourth the sum paid by her in 1868, 
while that of Kentucky is more than doubled. 
In 1868 the tax paid by New England was 
$29,000,000; in 1871, $6,500,000. In 1868 the 
tax paid by the three western States of Ohio, 
Indiana, and Illinois, and the three southern 
States of Kentucky, Missouri, and Virginia, 
was $82,900,000, and in 1871 $53,500,000, 
The act of July 14, 1870, reduced the tax 
paid by New England more than twenty-two 
millions under the amount paid in 1868, and 
increased the tax paid by the three southern 
and three western States just named more 
than twenty millions; twenty-odd millions 
taken from tue shoulders of New England to 
be imposed upon the shoulders of six agri- 
cultural States. 

Mr. BEATTY. Will my colleague allow 
me to interrupt him? f 

Mr. MORGAN. Fora question. 

Mr. BEATTY. I would ask my colleague 
if a large proportion of the amount paid in 
Ohio is not paid by the distillers, and paid back 
to them again by the consumers of whisky? 


Mr. MORGAN. It affords më pleasure to 
answer my friend’s inquiry, although I should 
have noticed the point that he makes in the 
course of my remarks. Before answering him 
let me call the attention of the honorable gen- 
tleman to the amount of taxes paid by New 
England during the years 1868, 1869, 1870, 
and the estimated amount for 1871. In 1868 
the aggregate amount paid was twenty-nine 
million odd thousand dollars; in 1869, four- 
teen million odd thousand dollars; in 1870, 
sixteen million odd thousand dollars; while 
for the current year it is estimated by Com- 
missioner Delano that the whole amount to 
be paid by New England is only $6,508,000, 
a reduction of about twenty-three million dol- 
lars since 1868. : 

Now, sir, how came this reduction? Howdid 
ithappen? Why was it brought about? Sir, 
it was brought about through the skill and 
ingenuity of the members’ from New England, 
and especially from Massachusetts. They 
demanded that the tax upon manufactures 
should be taken off; and it was taken off. 
And when we told them that the tax upon 
the manufactured goods was paid by those 
who bought them they still claimed that New 
England was a sufferer; that the amount of 
taxes in money was withdrawn from her State 
and from her circulating medium, thereby 
causing embarrassment to her trade; that if 
the tax was not taken off her mills would stop, 
thousands of persons be thrown out of employ- 
ment, and general distress follow. Now, sir, 
one of the very things concerning which I was 
about to complain was that the products of 
Ohio, the products of Indiana, the products 
of Illinois, and of the great West and South 
generally, are taxed, that their manufactures 
are taxed, while the tax has been removed from 
the manufactures of New England. Since 1868 
the amount of tax upon the New England 
States has been reduced $22,250,000. But 
revenue had to be raised. New Englanders 
were relieved from taxation, and Ohio men, 
Indiana men, Virginians, Missourians, and 
Kentuckians must pay their own taxes, and 
the taxes of New England into the bargain. 

Mr. Speaker, I have no desire to do New 
England injustice. Iwould not wrong her cit- 
izens; I would impose neither unjust nor 
unequal burdens upon them, but when New 
England throws the burdens which rightfully 
belong to her upon the shoulders of my con- 
stituents and the people of the West, then in 
their name I do complain. The act of July 
was voted for by every supporter of the Admin- 
istration from the State of Ohio but one, and 
he was not in his seat. It was voted for by my 
colleague who just propounded to me that ques- 
tion; he voted to make the tax of Ohio more 
than sixteen millions, and the tax of the whole 
of the New England States only six. 

Mr. BEATTY. I would like to ask my 
colleague this question: is not. the larger pro- 
portion of the tax which is paid under the 
internal revenue law in Ohio paid by the man- 
ufacturers of whisky, and do not these men 
get back this tax from the people of New 
England where the whisky is consumed? 

Mr, MORGAN. Consumed in New Eng- 
and? 

Mr. BEATTY. Not altogether; I mean 
from the consumers, be they where they may. 

Mr. MORGAN. I have no trouble in an- 
swering my friend, and it affords me pleasure 
to do so. 

Mr. HOLMAN. My friend from Ohio [Mr. 
Morcay] will permit me to say that the fact 
of there being now on the floor no other gen- 
tleman from New England than the gentleman 
who presides [Mr. Brooxs, of Massachusetts] 
will explain why thisimplied charge that New 
England consumes all the whisky manufac- 
tured in Ohio is not promptly met and refuted. 


. Mr. BEATTY. Ido not charge that New 
England consumes all the whisky. But I say 
that the consumers of whisky, wherever they 
may be, pay this tax back to the distillers in 
Ohio; the men who manufacture the whisky, 
I have no doubt, however, that a very consid- 
erable proportion is consumed in New Eng- 
land. 

Mr. MORGAN. Mr. Speaker, a tax upon 
a manufactured article is a tax upon the raw 
material from which. the ‘article is made. 
When you impose a tax upon wool, it enters 
into the manufactured. article made of wool, 
When you impose a tax on whisky, you 
impose thereby a tax upon corn, barley, rye, 
wheat, and all other articles of which whisky 
is manufactured, and beyond this it is a tax 
on the skill and machinery employed. Now, 
sir, if it were the fact that this tax upon 
whisky had for its object any moral or honest 
purpose, we might possibly bear it with a little 
more patience than we are now disposed to 
do. Iadmit that there is a considerable tax 
upon corn, wheat, rye, and barley, from which 
whisky is manufactured. I admit that, like 
goods, which, after going through certain pro- 
cesses, are purchased at a higher price than 
they otherwise would be by the consumer, 
whether he be the man who drinks the toddy 
or wears the coat. 

But, sir, if you will ask the New Englander 
whether it was a blessing for him to have a 
tax imposed upon his woolen manufactures 
and his cotton manufactures, he will tell you 
tno.” We were told and told again that New 
England was being ruined by the tax upon 
manufactures; that some of her mills were 
stopped; that hundreds of men were out of 
employ. Why? Because a heavy tax was 
imposed upon their manufactures. Yet these 
same New England gentlemen who succeeded 
in having the tax removed from their manu- 
factures imposed a heavy tax on ours; and I 
regret that my colleague [Mr. Bearry] has 
joined with New England in imposing this 
burden upon the people of his own district 
and his own State. 

Inow propose to call attention very briefly 
to the decrease in taxation concerning which 
so much has been said. In Connecticut in 
1868 the tax was more than $4,000,000; in 
1869 it was somewhat over $2,000,000; in 
1870 it rather exceeded $2,000,000; and in 
1871 it has fallen to $1,000,000, being only 
one fourth as much as it was in 1868, In 1868 
this tax in Maine amounted in round num- 
bers to $1,500,000; in 1869 it was a little over 
$500,000; in 1870 it was about $800,000; and 
in 1871, $261,000, about one sixth as much as 
in 1868. In 1868 the tax paid by Massachu- 
setts was $17,700,000; in 1869, $9,000,000; 
in 1871, $4,444,000. 

Now let us see, on the other hand, how this 
seale of reduction in taxation works in the 
State of Ohio. In 1868 the amoant of internal 
revenue collected from Ohio was $12,000,000; 
in 1869, $16,000,000 ; and in 1870, $19,000,000. 
Then came areduction of taxes, and the amount 
was fixed at $16,062,000 for Ohio in 1871, and 
only $6,500,000 for all of New England. From 
the fiscal year 1868 to the fiscal year 1870 the 
internal revenue of Massachusetts fell from 
$17,000,000 to $10,000,000, while that of Ohio 
increased from $12,000,000 to $19,000,000, and 
that of Illinois from $7,000,000 to $18,000,000. 

Mr. BEATTY. Allow me to ask the gen- 
tleman a question? 

Mr. MORGAN. Get my time extended to 
two hours, and Iwill have no objection to 
answer all the questions which the gentleman 
may putto me. I will hear my colleague’s 
question, however, as I wish to be courteous 
to him. . 

Mr. BEATTY. The people of New Eng- 
land, according to your own statement, make 
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woolen goods and manufacture cotton goods, 
which they sell to the people of Ohio. Now, 
if these goods are not taxed, if these manu- 
factures are not taxed, our people are not 
obliged to pay any tax upon them. We man- 
ufacture whisky which we sell to New Eng- 
land, to Pennsylvania, and to other States. 

Mr. MORGAN. The gentleman surely does 
not call that a question? 

Mr. BEATTY. The consumer pays the tax ; 
and what I wish my colleague to answer is how 
this operates to the disadvantage of Ohio. 

Mr. MORGAN. In the first place, Mr. 
Speaker, when the tax was taken off the New 
England manufactures the price of those goods 
did not fall. On the contrary, the very men 
who voted to take the tax off New England 
manufaetures increased the tariff tax on for- 
eign goods, and New England kept up the 
price on her manufactured goods; and the 
amount of tax which was taken off went into 
the pockets of the eastern monopolist instead 
of the Treasury. Hence, when the goods of 
Massachusetts came to Ohio the tax was still 
on them and paid by the citizens of Ohio, but 
never reached the Treasury ; on the contrary, 
it was a forced bonus from the farmer to the 
manufacturer, 

Now, sir, in 1868 the three western States 
and the three southern States which I have 
named, but which I will name again so they 
may be kept in mind—~Ohio, Ilinois and Indi- 
ana, Missouri, Kentucky, and Virginia—paid 
$4,000,000 of taxes more than all of the New 
England States. In 1869 they paid $84,000,000 
more; in 1870, $48,000,000 more; and in 1871, 
according to the estimate of the Commissioner 
of Internal Revenue, they will pay $47,000,000 
more than all the States of New England. As 
the taxes of the New England States were 
reduced the taxes of the western and southern 
States were augmented. 

INCOME TAX. 

What comes next? A proposition from the 
venerable gentleman from Massachusetts, [ Mr. 
Hoorrr, ] the chairman of the Committee of 
Ways and Means, who, I regret, is not in his 
seat to-night. He comes into this House and 
asks Congress to repeal the income tax, now 
amounting to two and a half per cent. For 
whose benefit? For the benefit of the farm- 
ers? No. The mechanics? No. The working- 
men of the country? No. Whothen? For 
the benefit of the millionaires of New England. 

Mr. NEGLEY. Do the farmers pay any 
portion of that income tax? 

Mr. MORGAN. The gentleman asks me 
whether the farmers pay any portion of the 
income tax? Does he not know that depends 
whether the income of the farmer is over 
$2,000 or not? 

Mr: NEGLEY. Then he is among the mil- 
lionaires. : 

Mr. MORGAN. I will satisfy the gentle- 
man, who is one of the representatives of the 
millionaires, but not of the people. 

Mr. NEGLEY. A very worthy constituency. 

Mr. MORGAN. Doubtless ; millionaires are 
always worthy. I have prepared a table show- 
ing that if the income tax is abolished it will 
reduce the amount of tax collected from Mas- 
sachusetts more than one half, from Virginia 
about one thirty-eighth; from Rhode Island 
more than one half, from Hlinois less than one 
fifteenth. Vermont will have her taxes reduced 
more than nine tenths, Ohio one fourteenth ; 
Maine more than one half, Kentucky less than 
one twenty-third ; New Hampshire nearly two 
thirds, Missouri less than one eleventh; Con- 
necticut more than one half, Indiana less than 
one seventeenth. 

Should the income tax be repealed, Ohio 
will pay $14,980,652, Ulnois $14,275,000, 
Connecticut $498,050, Missouri $4,079,000, 
Virginia $4,837,000, Indiana $3, 851,000; and 
the six New Engiand States together, $3,161,- 


198. That is, Ohio will pay more than four 
times the amount of taxes paid by New Eng- 
land. Illinois will pay more than four times 
the amount of taxes paid by the six New Eng- 
land States.. Kentucky will pay more than 
twice the amount of taxes paid by the New | 
England States. - Missouri will pay nearly a | 
million more taxes than paid by the New Eng- 
land States. Virginia will pay more than a į 


million of taxes over the amount paid by all |! 


the New England States. Indiana—and I 
have to apologize to my friend [Mr. Horman] 
if I say the ‘little’? State of Indiana; nota 
large, but a very noble State—Indiana will 
then pay more taxes than the six States of 
New England. And we of the West and South 
are congratulated upon this happy state of 
things by the representatives of the million- 
aires, the representatives of the bondholders, 
who .are not even taxed upon the principal 
of their bonds. They, too, congratulate the 
toiling millions upon the fact that the bond- 
holder is to be relieved from the paltry tax 
upon his income, and that the tax which the 
bondholder now pays will soon be paid by 
labor. If the income tax is abolished, New 
England will pay $3,161,198 as the full amount 
of her internal taxes, while the three western 
and the three southern States which I have 
named will pay $50,318,891. 
GREED OF MASSACHUSETTS, 

Mr. Speaker, hot only now, but from the 
organization of this Government down to the 
present hour, the skill of New England legis- 
lators has thrown the burden of the support 
of the Federal Government upon the people 
of their sister States. During the last session 
I called attention to the fact that from 1856 
to 1865, inclusive, in the mere matter of fish- 
ing bounties there was paid to the people of 
the States of Maine, Massachusetts, and New 
Hampshire within a fraction of four millions 
of money. Where did the money come from? 
The Treasury. How did it get there? From 
the pockets of the tax-payers of the States com- 
posing the Union. The farmers of the West 
and South receive no bounties, but bear many 
burdens besides their own. That four millions 
is but a grain of sand when compared with the 
countless millions which have been wrung 
from the people by the monopolists, the Treas- 
ury leeches of New England. And now that 
I am upon that subject Í here introduce an 
extract from remarks submitted by me to 
the House on the 24th day of March last: 


“Iholdin my hand a table made out by order of 
the Third Auditor of the Treasury, December 21, 
1868, showing the amounts claimed and the amounts | 
drawn from the Treasury to cover war expenditures 
during the late civil war by the States of Massachu- 
Betts, New York, Pennsylvania, and Ohio. It is as 

ollows: 


Stater. Amount claimed. Amount allowed, 
Massachusetts... ser. $3,535, 284 É$ 868 
New York....... . 3,232,325 2,300,192 
Pennsylvania.. + 2,118,419 2,094,879 

i + 2,778,376 2,576,620 


The following is a statement of troops fur- 
nished duriag the civil war, from facts fur- 
nished by Assistant Adjutant General Breck: 


Regiments Independent 
and battalions. companies. 
Massachusetts 78 57 
New York.. 275 38 | 
Pennsylvania.. 258 64 
i 240 38 | 


Thus, while Massachusetts furnished one 
hundred and ninety-seven regiments and bat- 
talions less than New York, on the plea of 
war expenditures up to the 21st of Decem- 
ber, 1868, she had drawn from the Treasury |) 
$1,187,671 more than New York. While Mas- 
sachusetts furnished one hundred and ninety 
regiments and battalions less than Pennsyl- 
vania, on the plea of war expenditures up to 
the 2ist of December, 1868, she had drawn 
from the Treasury $1,392,984 more than Penn- |} 


lions! 
i by the people; and it is not strange that the 


sylvania. While Massachusetts furnished one | 
hundred and sixty-two regiments and battalions ` 


less than Ohio, on the plea of war expendi- 
tures she drew from the Treasury $911,243 
more than Ohio. 

I now invite aitention to the following reso- 
lution offered by me in this House a few days 
ago, and to the reason why it was not passed: 

“Mr. Morgan. Iask unanimous consent to sub- 
mir the following resolution for consideration at this 

” Resolved, That the Secretary of the Treasury 
be directed to report to this House the respective 


j amounts claimed by and allowed to the States 


adhering to the Union, and to the citizens thereof, 
for expenditures made and for losses sustained by 
them during the late civil war. 

“Mr. BUTLER, of Massachusetts. I object.” 

DEFAULTERS—LOOK TO THE TREASURY ! 

Mr. Speaker, in a Government based upon 
the idea that the people have equal rights, that 
the Government belongs to the people and not 
the people to the Government, honesty and 
economy must pervade its administration. or 
it will speedily perish. 

In March last the following resolution passed 
the House: 

“Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, as such 
balances appear on the books of the accounting offi- 
cers of his Department on the 30th day of June, 
1869; and that he also inform this House how many 
and what amount of such balances have been paid 
since the 30th day of June, 1869, stating the names 
of the persons from whom such balances are due, 
and the names of the persons who have paid the 
balances against them since the commencement of 
the present fiscal year,” 

On the 8d of May following the Secretary 
of the Treasury responded to this resolution, | 
(Executive Document No. 267, second session 
Forty-lFirst Congress,) and sent to the House 
the letter of the First Comptroller accompany- 
ing his statement. In this letter the Comp- 
troller says: 

“The balances and payments, as shown by this 
statement, are those which appear by accounts ad- 
justed, but in many of them {have no doubt the 

alances will wholly or in part disappear whon 
further reports and vouchers shall have been trans- 
mitted to the Auditor and been acted upon.” 

It will be observed that the Comptroller 
says, ‘‘ the balances and payments, as shown 
by this statement, are those which appear by 
accounts adjusted ’’—settled. “But,” he says, 
‘tin many of them I have no doubt the bal- 
ances will wholly or in part disappear when 
farther reports and vouchers shall have been 
transmitted to the Auditor and been acted 
upon”? 

This report shows that there are large out- 
standing balances against more than three 
hundred ex-collectors, and that ten of them 
stand charged as defaulters to the amount of 
about six million dollars. The total amount 
of balances charged against them is not given, 
but it may be safely estimated at many mil- 
These balances, sir, are the taxes paid 


people should wish to know what has become 

of their money. In response to this feeling in” 
the country, on the 18th of December last, the 

following resolution was offered by Mr. Win- 

CHESTER, of Kentucky. I read from the Globe 

of December 14, 1870: 


“Mr. WINCHESTER, by unanimous consent, sub= 
mitted the following resolution; which was read, 
considered, and agreed to: $ 

“ Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, and the 
total amount of the balances so due as they appear 
onthe boeks of the accounting officers of his De- 
partment on the 30th day of June, 1870; that he fur- 
ther inform this House what amount ofsaid balances 
have been paid, and in detail, by whom, since the 
2i day of May, 1870; the names of the collectors 
who have been sued on their bonds since their re- 
moval from office, with the cause of removal in each 
ease; by what President said collectors were ap- 


' pointed, and by what President they were removed.” 


The resolution offered in March called for 
outstanding balances on the 30th of June, 1869, 
while the resolution of December 13, calis— 

First. For ‘+a statementof the balances dne 
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from collectors of internal revenue who are not 
now in office, and the total amount of the bal- 
ances so due as they appear on the books of 
the accounting officers of his Department on 
thé. 80th of June, 18/0.” 

Second. “That he furtherinform this House 
what amount of said balances have been paid, 
in detail, and by whom, since the 2d day of 
May, 1870.” 

Third. Also “the names of the collectors 
who have been sued on their bonds since their 
removal from office.”’ 

Fourth. ‘The cause of their removal.” 

Fifth. “By what President they ‘were ap- 
pointed.” 

Sixth. “By what President they were re- 
moved,” f 

These, sir, are vital queries. It is due to 
the country, as it is due to the persons charged 
with large balances against them on the books 
of the Treasury, that the facts should be fully 
and fairly made known. Strange to say, 
more than two months have elasped since 
the passage of that resolution, and the Secre- 
tary of the Treasury has not yet deigned to 
reply. Why were these three hundred col- 
lectors removed? If the balances are still 
unpaid, why have not the collectors been sued 
on their bonds? In the hope that the House 
would require the Secretary of the Treasury 
to comply with its directions, on the 81st of 
January, 1871, Mr. WINCHESTER offered the 
following resolution. I read from the Daily 
Globe of February 1 instant: 

“Mr. WINCHESTER. I ask unanimous consent to 
offer the following preamble and resolation: 

“Whereas on the 13th of December, 1870, the follow- 
ing resolution, to wit: 

“1 Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, and the 
total. amount of the balances so due as they appear 
on the books of the uecounting ofiicers of his Dopart- 
ment on the 30th day of June, 1870; that he farther 
jntorm this House what amount of said balances 
have been paid, andin detail, by whom, since the 
24 duy of May, 1870; the names of the collectors who 
have been sued on their bonds since their removal 
fiom office. with the cause of removal in each case; 
by what President said collectors were appointed, 
and by what President they were removed,’ 
passed this House by a unanimous vote: Therefore, 

* Be itresolvert, That the Secretary of the Treasury 
be directed to report to this House the cause of his 
non-compliance with said resolution. 

“Mr, Jupp. LT object.” 

The Secretary. of the Treasury not only fails 
to answer the House resolution, but the cham- 
pions of the Administration ‘*object’’ to a 
resolution calling upon the Secretary for air 
explanation, Hence, sir, I bring this matter 
to the attention of the House and country, 
that it may be known how this Government is 
administered. And I now ask, is the country 
to. be informed of the extent of these defalea- 
tions or not? ; 

Mr. NEGLEY. In this estimate that you 
have do you include as defaulters all whose 
accounts ar: unsettled ? 

Mc. MORGAN. I will answer the gentle- 
man. He calls these unadjusted accounts. 
The Comptroller says they are adjusted. 
Among the more than three hundred names 
given there is a remark opposite the name of 
one, and only oneof them, to this effect: 
“ Probably there is nothing due from Mr. Lit- 
tler.”’? There are upward of three hundred of 
these men, and it is only stated in the case of 
one of them that nothing is ‘‘probably’’ due. 
I made these charges last campaign in Dela- 
ware, in my State. Senator SHERMAN replied 
to:me about ten days afterward, and in the 
course of his remarks he said ‘‘there are 
probably ten defaulters, but no more.” He 
said there were probably ten defaulters, be- 
cause Í had named ten. My friend, General 
GARFIELD, who I regret is not here to-night, 
when | met him in debate during the canvass, 
said there were probably thirty defanliers, but 
no more. -He said thirty, because I com- 


a 


plained that only thirty out of more than three 


| hundred had been sued. f 
Mr. NEGLEY. , What per cent. is tbat out. 


of the whole number? . 

Mr. MORGAN. Thirty defaulters! There 
are more than three hundred of them. I 
charge, and this document shows, that instead 
of there being thirty defaulters there are more 
than three hundred. 

Mr. NEGLEY. Bat the gentleman assails 
the reputation of these gentlemen, and puts 
them on trial before the country. 

Mr. MORGAN. Thegentleman can answer 
me when Lam through. Now, sir, what has 
taken place here? I tell you, sir, that your 
Secretary of the Treasury, and that you, the 
Republican members upon this floor, are afraid 
of investigation. Else why has not the reso- 
lution of the 13th of December been answered? 
It is now two months and one day ago. since 
that resolution was adopted, and not-one word 
has come from the Secretary of the Treasury. 
Again and again has Mr. WINCHESTER since 
then been on his feet, with a resolution in his 
hand seeking to obtain the information, and 
you dare not let the resolution pass. Now, 
sir, if injustice is done to any oneof these three 
hundred ex-collectors the fault is the fault of 
the Secretary of the Treasury. Why did he 
not inform Congress of these defalcations be- 
fore the resolution of March last was passed by 
the House? Why did he wait until he was 
directed to tell the House what amount of bal- 
ances were due from “collectors not now in 
office? Had not the House the right to know? 
Have the people no rights left ? 

Mr. Speaker, I would do no one injustice ; 
but I believe that this Government is rotting 
out at the very core, and hence I perform this 
unpleasant duty, in the hope that the Secre- 
tary of the Treasury will fairly and explicitly 
report to the House the facts sought for by 
these resolutions. Sir, this is not the only 
instance in which the Secretary has failed to 
answer resolutions of inquiry. It is system- 
atic both in the House and at the Treasury 
to conceal important facts from the country. 
These wrongs are committed by those who 
assume to be the leaders, but who are, in fact, 
the betrayers of the Republican party, as they 
are the betrayers of the whole people. Sir, 
the doors of the Treasury need to be opened! 
The books of the Treasury need to b> ezam- 
ined! Itis high time the people knew what 
has become of the fearful amount of money 
which has been wrung from them in the shape 
of taxes. 

Mr. Speaker, if among these three hundred 
names there be one honest man, or ten honest 
men, or fifty honest men, to whom injustice 
has been done by the Secretary of the Treas- 
ury, the fault is his, not mine. The resolution 
of Mr. Wincuesrer calis upon the Secretary 
of the Treasury to inform this House why 
these persons were removed; and the Secre- 
tary has failed to reply. 

Mr. NEGLEY. Mr. Speaker—— 

Mr. MORGAN. A question only. 

Mr. NEGLEY, My object in making the 


inguiry-—— 

a MORGAN. That is not a question 
at all. 

Mr. NEGLEY. When I made that inquiry 
about Mr. Littler, whom the gentleman has 
been pleased to name in this connection, it 
was for the purpose of saying that Mr. Littler 
was reported as a defaulter, and for two years 
sought to have his accounts adjusted; and yet 
his is among the names reported here by the 
gentleman. 

_Mr. MORGAN, And I have said that oppo- 
site to the name of Mr. Littler is the remark 
mars probably nothing is due from Mr, Lit- 
tler.” 

Mr. NEGLEY. Well, sir, after two years’ 
attempt to have his accounts adjusted, they 


have been adjusted; and it was found that 
instead. of his owing anything to the Govern- 
ment there was $1,700 due to him. 

Mr. MORGAN. I am glad to learn that one 
out of the three hundred is not a defaulter, 
and hope there may be others. 

Mr. NEGLEY. Will the gentleman tell how 
many more are not defaulters also? 

Mr. MORGAN. Until the Secretary of 
the Treasury answers the resolution we have 
passed I charge that they all appear upon the 
records of the office as defaulters, and they are 
reported officially to Congress as having bal- 
ances charged against them. 

Mr. NEGLEY. They are not reported as 

defaulters; there is no decision of any court 
against them. 
. Mr. MORGAN. We all understand how 
this thing is managed. We understand, and, 
thank God, the people are beginning to under- 
stand, how this machine called the Govern- 
mentis ‘‘run.’? And the people are beginning 
to demand, and will demand, without regard 
to party, that the millions upon millions which 
have gone into the hands of these men shall 
be accounted for. You will not be allowed to 
retain power for the express purpose of avoid- 
ing scrutiny into your acts. This money, this 
vast treasure, comes from the people. 

Mr. BURCHARD. One remark. 

Mr. MORGAN. I have no time to yield for 
remarks. I will yield for a question. 

Me. BURCHARD. Well, a question, then. 
Is it not the fact that this matter is explained 
in the report of the Auditor that these men were 
old appointees, the most ef them appointed 
under Andrew Johnson’s administration ? 

Mr. MORGAN. That is not the case; and 
Mr. WINCHESTER propounds the question to 
your Secretary of the Treasury, and your Sec- 
retary fails to answer. He asks the Secretary 
through his resolution by whom these collect- 
ors were appointed and by whom they were 
removed; yet your Secretary locke himself 
up in the Treasury and fails to answer. But 
suppose they were appointed by Andrew John- 
son, is that a reason why Ulysses Grant should 
not cause them to be sued on their bonds? 

Mr. BURCHARD. These are old balances 
not charged against the new collectors., 

Mr. MORGAN. Why does not your Sec- 
retary say so, if the answer is so simple? 

Mr. BURCHARD. That is all explained 
in the Auditor’s report. 

Mr. MORGAN. Oh, the Auditor’s report! 

Mr. BURCHARD. And the names reported 
upon that list show that they were, old col- 
lectors, mauy of them appointed by Andrew 
Z oknson; and some of them I knew person- 
ally. 

Mr. MORGAN. The statement of the gen- 
tleman that all these collectors were appointed 
by Andrew Johnson is not the fact. If the 
gentemen can induce his Secretary of the 
‘Treasury to reply he will tell the country that 
such a statement is. not true. 


Mr. BURCHARD. I will name some of 


them. | 
Mr. MORGAN. 
hundred ! 


Mr. BURCHARD. I can name some of 


them. 

Mr. NEGLEY. And does not the gentle- 
man know that the Government holds bonds 
against them? 

Mr. MORGAN. Then why does not the 
Government bring suit on those bonds? How 
happens it that that famous member of your 
party in New York, Sheridan Shook, against 
whom is a balance of $1,500,000 in round 
numbers, has not been sued upon his bond? 
There are bonds, but suits are not brought 
upon the bonds. + 

This is avery plain cdse. The House passed 
a resolution directing the Secretary—not re- 
questing, but directing the Secretary of the 


“Some”? out of three 
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Treasury to respond to certain inquiries. And 
my friend here rises to answer for the Secre- 
tary. Now, when my friend shall become 
Secretary I shall be very happy to receive his 
answer as such, but not till then. 

Mr. LAWRENCE. Will my colleague allow 
me to ask him a question? 

Mr. MORGAN. Yes, sir. 

Mr. LAWRENCE. Does not my colleague 
know that a large part of these charges against 
these collectors is for taxes which are not col- 
lectable, or for taxes which are improperly 
charged, and that wheu their accounts are 
settled it will be found that they are not 
indebted as appears in the report? 

Mr. MORGAN. Mr. Speaker, I know noth- 
ing of the kind. On the contrary, I have good 
reason to believe that, taking them as a whole, 
these ex-collectors are detaulters. Do you 
undertake to say that a balance of $1,500,000 
in the bands of one man is a charge which 
ought not to have been made ? 

Mr. LAWRENCE. One more question. 
My colleague speaks of having called upon the 
Secretary of the Treasury for a report of what 
has been paid in. Why does he not also call 
upon the Secretary of the Treasury to report 
what amount of these balances charged against 
these officers has been adjusted by uncollect- 
able taxes and taxes improperly charged ? 

Mr. STILES. We cannot get the informa- 


tion. 

Mr. LAWRENCE. I will see that the 
information is given to the satisfaction of 
the gentleman and the country. 

Mr. MORGAN. Mr. Speaker, if this mat- 
ter is so easily explained, why has not the 
Seeretary given the explanation? Why has 
he treated this House with contempt? Why 
have the friends of the Administration in this 
House taken advantage of every opportunity 
to object to resolutions calling for informa- 
tion, instead of aiding their passage? Sir, the 
people have been betrayed, but they can no 
longer be deceived. The day of reckoning is 
near at hand, and when it comes a long series 
of wrongs and corruptions will be brought to 
light which will be without a parallel in the 
history of the nations. 


St. Croix and Bayfield Railroad. 
SPEECH OF HON. JOHN B. HAY, 


OF ILLINOIS, 
Ix rae House or REPRESENTATIVES, 
February 2, 1871. 


The House having under consideration the joint 
resolution (S. R. No, 11) extending the time to con- 
struct arailroad from the St. Croix river or lake to 
the west end of Lake Superior and to Bayfield— 

Mr. HAY said: 

Mr. SPEAKER : In the short time allotted to 
me by the House for debate on this bill 1 can- 
not énter as fully into the many arguments 
that might be urged against it as I should like 
todo. And as I shall be under the necessity 
of presenting my views very hurriedly I must 
refuse to yield to any interruption. 

Sir, while we hear just now a great deal said 
about civil-service reform, and still more about 
the importance of revenue reform, it would be 
well for us in this House to know and under- 
stand that there is a large and growing party 
in this country imperiously demanding some 
reform in our land system and policy. And 
if we intend to reflect the will of the great body 
of the American people in our action here, as 
declared within the last few months in their 
county, district, and State conventions through- 
out the country, this demand must be heeded. 
Their firm-set opposition to any further grants 
of the public lands to corporations has heen 


|| any sound principle. 


mostemphatically and unmistakably expressed. 
And they are daily becoming more united and 
determined in this opposition, asthey contem- 
plate the alarming extent of these land grants 
already made and the extent to which it is 
proposed by the introduction of bills in this 
Congress, now pendiag, to still further extend 
them. 

Sir, this policy of granting away the pub- 
lic domain to rich and powerful corporations, 
although ably and strenuously advocated on this 
floor, cannot, it seems to me, be justified upon 
I do not believe it ever 
should have found favor here. It is fraught 
with too much danger. But, sir, in earlier 
times, some thirty or forty years ago, many 
good and able men then thought it was best 
for the settlement and development of the 
country that this policy of land grants for the 
construction of canals and railroads should be 
adopted. Then there were but few railroads 
in the country, and not much capital in com- 
parison with what we now have, and it was 
not then known whether investments of capi- 
tal in building railroads in new and compara- 
tively unsettled portions of the country would 
be safe and profitable. Now, sir, it has been 
fully and satisfactorily demonstrated that the 
investment of capital in such railroads is sure 
to be not only safe but highly remunerative, 
and hence there can be no reason for these 
immensegrants. ‘To-day inthe State of Illinois 
we have railroads constructed by private enter- 
prise and with private capital whose stocks are 
now selling at 160 in the market, although dur- 
ing the first few years they were operated they 
yielded no dividends and were actually forced 
into the hands of receivers. 

Sir, the Representatives of the State of 
Illinois in this House, whenever the subject of 
a land grant is up for consideration here, are 
told with muchemphasis and more feeling how 
much was done for the people of that Statein 
the large grant to the Illinois Central railroad. 
Now, sir, all I have to say in answer is this: 
I sincerely believethat it would be much better 
for the people of my State to-day if that road 
had been built with private capital, instead of 
having been constructed in the way in which 
it was. And there are few who think seriously 
on this subject and have observed closely the 
manner in which that railroad is operated who 
will not agree with me. Sir, I have not per- 
mitted, nor shall I permit, any arguments 
founded upon land grants having been made 
to this or that State to construct canals or rail- 
roads to influence me, or to affect or change 
my steadfast and unalterable opposition to 
all land grants or subsidies for any purpose 
such as is indicated in this bill. But, sir, the 
Representatives in this House of the State of 
Wisconsin, in advocating this land grant for 
their State, should remember that their State 
has not only received more than her just por- 
tion, but has received larger and more gener- 
ous grants of land probably than any other 
State in the Union. 

The last report of Hon. Joseph S. Wilson, 
Commissioner of the United States Land 
Office, shows that the State of Wisconsin alone 
has received in land grants more than all her 
great sisters of the northwest territory, Ohio, 
Indiana, and Illinois put together. The Com- 
missioner’s report shows that the total num- 
ber of acres of land granted by acts of Con- 
gress for canal purposes to the States of Ohio, 


‘Indiana, and Illinois, from the year 1827 to 


June 30, 1870, is 2,830,555, and the total num- 
ber of acres to these States up to June 30, 1870, 
for railroad and other purposes, is 2,595,053, 
making, inall, to these three States, 5,425,608; 
while the number of acres granted to the State 
of Wisconsin, from 1827 to June 30, 1870, is 
$25,481 for canal purposes, and the number 
of acres granted to this State, from 1850 to 


June 30, 1870, for railroad and other purposes, 
is 5,378,360. 

< Mr. Speaker, #e are very ingeniously and 
plausibly told that this is no new grant; that 
it is but reaffirming what has already been 
done; that we must adhere to what has been 
done; that good faith requires this; that this 
land hasbeen in a manner set apart and given 
over for this purpose, and it should noi now 
be withheld. Sir, there is no reason or justice 
in thiselaim. Indeed, it is but a mere pretense. 
Such a miserable subterfuge for an argument 
need only be stated to be rejected as unworthy 
of serious attention. This grant was made upon 
express conditions, and renewed again since 
first made upon the same conditions, and as 
these conditions were not complied with these 
lands reverted to the Government, precisely as 
in the case of a gift or grant upon conditions 
unperformed between individuals, The Gov- 
ernment has been liberal enough in this grant 
in renewing it. The fact that repeated grants 
of these lands have been permitted to expire 
shows that they should never have been made. 
Now, when these lands have become valuable, 
and the people living along the line of the pro- 
posed road who are remoustrating against. the 
passage of this bill desire to use aud enjoy 
them in common with others, we are modestly 
asked to give them to some corporation to sell 
them back to the people at enormous specu- 
lative prices. 

Mr. Speaker, we have been told repeatedly 
in this discussion that by granting lands to 
corporations for the construction of railroads 
towns are built up and settlers are attracted to 
the particular sections of the country through 
which these new roads run, and the public 
lands become thereby largely enhanced in 
value, and, as a resulting effect, the Govern- 
ment. derives very great advantage from the 
increased prices at which they are sold, Sir, 
to my mind thereis no force in this argument, 
In the first place, I do not think the public 
lands can ever be used profitably and advan- 
tageously as a source of Federal revenue. The 
expenditures necessarily made every year in 
surveying them and in keeping up the machinery 
of our land system, and the large sums paid 
out to extinguish the Indian and other titles 
to many of them, take about one third or one 
half of whatis realized annually from their sale, 

But, sir, if the sale of our public lands 
could be made fruitful and useful as a source 
of revenue, I am opposed to their being appro- 
priated for such purpose. And Iam glad that 
a bill has been introduced in this House pro- 
viding that all the public lands shall be with- 
drawn from public sale, and hereafter only dis- 
posed of under and by virtue of our homestead 
laws. Ishall give that bill my earnest support, 
and Í trust it will soon become a law, The 
true policy of the Government will have been 
established when our public lands shall be 
secured for actual settlers and withheld from 
speculators. We shall not then have that large 
class of land speculators, the non-resident cap- 
italists, who rush to the land offices when the 
public lands have been offered at public sale 
and purchase thousands of acres of the best 
and fairest portions of the public domain in 
the different new Statesand Territories, letting 
their vast possessions stand idle for years until 
the hardy and enterprising pioneers have made 
settlements around them, thereby greatly. in- 
creasing their value year by year, when they 
are sold to these same pioneers and poorer 
classes in need of land at enormous specula- 
tive prices. The experience and observation 
of all of us tell how much these land barons 
retard and cripple the early settlement and 
growth of every new country, and how exorbi- 
tant and oppressive their exactions have been 
of those for whom these lands should have 


| heen sacredly reserved. 
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Mr. Speaker, it is urged here with singular 
boldneas and confidence in support of this bill 
that these land grants that dre asked for will 
benefit the people living in the sections of the 
country through which it is proposed to build 
these railroads far more than those to whom 
the grants may be made. Nothing of the kind 
is true.. Sir, these grants are desired and 
worked for by the railroad kings of our land, 
who live in splendid and luxurious mansions, 
for the purpose of still further enriching them- 
selves and still further extending and strength- 
ening their power throughout the country. As 
soon as this proposed grant is made the lands 
will be immediately mortgaged to European 
capitalists, and the money and credit thus 
obtained will be used to build the road, and 
afterward when the-country there shall have 
become more settled and improved, and the 
Jands thereby greatly enhanced in value, as 
they suřely will, they will be sold to purchasers 
for sums in the aggregate which will exceed 
by millions of dollars the original cost of con- 
structing the road. 

No, sir; muchas I am opposed to this whole 
system of governmental interference with the 
business affairs of the people, if I could ever 
be made to believe that it was absolutely neces- 
sary to build a few railroads in particular sec- 
tions of the country, I do not hesitate to say 
that it would be far better for the Government, 
instead of giving away its lands to these cor- 
porations to speculate in, to directly mortgage 
them itself, raise the capital to build the roads, 
and by its agents construct them, and then sell 
the roads to such parties as might be willing 
to purchase them, under wise and judicious 
restrictions as to the particular manner of 
their operation and management, 

Mr. Speaker, the extent to which it is now 
proposed to grant away the national domain 
to corporatious is amazing and startling to 
‘any one who regards it of paramount import- 
ance that it should be reserved for actual set- 
tlers, for those who are to occupy and make it 
productive. To me it almost seems incred- 
ible that there can be any serious purpose in 
the minds of the authors of the bills intro- 
duced in the two branches of Congress to 
accomplish what is proposed by them. It is 
estimated that two hundred and twenty mil- 
lion acres have already been given away by 
Congress to corporations, of which one hun- 
dred and fifty millions, at least, have been 
given away within the last ten years. ‘The 
amountthus already given away is about equal 
to the territorial area of the original thirteen 
States. The honorable chairman of the House 
Committee on the Public Lands has made an 
estimate of the amount of the public lands pro- 
posed to be given away by the land subsidy 
bills which have either passed or are now 
pending in the Senate. I give this estimate as 

have seen it in print: 


S. B. 168, Lincoln and Denver railroad..... 3,800,000 
S. B. 187, St. Croix railroad.....csseeserereseee 2,000,000 
S. B. 268, Aberdeen, Mississippi, railroa 360,000 
S. B.: 269, Chickasaw and Alabama railroad, - 500, 
S. B. 393, Niobrara River railroad 6,600,000 
S. B. 477, O’Brien and Dakota railroad 
S. B. 483, Pacific and Great Eastern rail- 
120,000 
8. B. 
5. B. 
8. B. 
5. B 
S. B. 55, Pecos canal.. 
S. B. . 72, Green Bay a 
road... 
S. p- 381, Winnipeg 1,500,000 
S. B: 306, Portland and Me : 
8. B. 
5. B. 
8. Bz 
S. B. 
8. B.. 339, To the Sierra Iron Company....... y 


Twenty bills passed, 59,246,820. 


_ The following thirty-two bills are still pend- 
iog: : 


S. B. 275, Columbia River and Salt Lake i 
railroad sesseceeee 7,680,000 
S5. B. 428, Junction 
5,000,000 
S. B. 
14,800,000 
8. B. 
2,600,000 
S. B. 200,000 
S. B. 5,300,000 
8S. B. 
. 1,500,000 
S.B. 
road..... 1,142,400 
S. B. 750, Yanktonr 2 850,000 
S. B. 770, Texas and Pacific 17,200,000 
S. B. 702, Hastings (Dakota) railroad. 1,400,000 
S. B. 1007, Suwanee and Island railroad... 600,000 
S. B. 824, Northern and Pacific branch..... 1,600,000 
S. B. 856, New Orleans railroad...... s.. 7,800,000 
S. B. 902, Humboldt Bay railroad............. 1,200,000 
S. B. 908, Alabama and Tennessee rail- 
LORA.. essessseveesossesvesonor creeseeerssere 170,000 
S. B. 924, North Louisiana and Texas rail- 
TONG ASR + 1,800,000 
S. B. 987, Topeka and Santa Fé rail 14,000,000 
S. B. 941, Nemaha Valley railroad 2,000,000 
8. B. 955, Gila River railroad.... 1,600,000 
S. B. 975, Preston and Denver r: 550,000 
S. B. 977, Arkansas and Delta railroad..... 640,000 
S. B. 1027, Vicksburg and Meridian rail- 
TOA PEARSE E AE OR ... 2,000,000 
S. B. 125, San Joaquin canal.. 860.009 
S, B. 620, Wisconsin canal wee , 200,000 
S. B. 820, Upper Mississippi improvement 200,000 
S. B. 940, Portage Lako improvement...... 200,000 
S. B. 672, Sacramento Navigation Com- R 
.. 1,245,000 
S. B. 550.000 
S. B. 1017, Et Dorado canal 220,000 
S. B. 1033, Utah canal. 10,000 
S. B. 828, Southern an 
ship line.... w+ 19,011,200 
Thirty-two bills pending in Senate............114,218,600 
Twenty bills passed......... Sau cuehinvac isis radiis 59,246,320 
Total ...cssssssscrsesssseececcsosveserecsseneeoneseseeesesd 13,464,920 


It will be seen that here are bills now pend- 
ing in this Congress proposing to give away 
over one hundred and seventy-three million 
acres of the people’s land, quite a number of 
which have already passed one branch of Con- 
gress; and, sir, since I saw this estimate in 
print about ten days ago on one single day 
bills were introduced in this House proposing 
to grant away eighteen million acres more of 
the national domain, and within the last two 
or three days other bills have been introduced 
here providing for still further grants. If we 
add what has already been granted away by 
Congress to corporations to what in the aggre- 
gate is now proposed we shall have the enorm- 
ous sum of over four hundred million acres, 
nearly equal to the entire area of twenty States 
of the Union. 

Sir, in order to adequately comprehend the 
evil and disastrous consequences to the coun- 
try of what has been aptly termed ‘‘ this rob- 
bery ” of the national domain, it is only peces- 
sary that we should bear in mind that seven 
héndred million acres is regarded as a high 
estimate of the arable lands of the Govern- 
ment now remaining, and many well-informed 
persons hold that there cannot be many more 
than five hundred million acres. Be that as 
it may, even if we take the higher estimate it 
will not be much longer than two short gen- 
erations, should our country grow in popu- 


ii lation as rapidly in the future as it bas in 


the past, before all our public lands will be 
required for actual settlement. Yet here is 
a general system of land-grant legislation per- 
sistently forced upon -our attention daily and 
advocated with untiring zeal and energy, the 
effect of which is to vest the ownership of our 
public lands in a few millionaires and power- 
ful corporations, to the exclusion of that num- 
erous class in every country, the landless poor, 
who will too soon need them for homes: 
When we consider the immense quantities 
of lands that Congress has already given away, 
and what quantities it is proposed to dispose 
of in the same manner by the bills now pend- 


> 
ing here, every thinking mind must naturally 


turn to those countries where the sad conse- 
quences of land monopoly are grievously felt, 
and have been for ages; for the inevitable 
tendency of our legislation-in regard to the 
public lands is to that very thing. It is esti-, 
mated that one hundred and fifty persons are 
the owners of half of all England, and one 
fourth of Scotland belongs to five individuals, 
Richard Cobden, not long before his death, 
declared that the entire landed proprietors 
in the United Kingdom did not number more 
than thirty thousand, although in the year 1770 
they numbered two hundred and fifty thousand, 
and at the beginning of the present century 
there were about two hundred thousand. 

It will be seen from these facts, how dan- 
gerously řapid the land of a country may pass 
from the possession of the many to the few. 
Down toa recent period, comparatively speak- 
ing, the landed aristocracy in England held 
the government of the country in their hands. 
Says an English writer: ‘‘ Monopoly of land 
is the very fortress of the powers which the 
aristocracy have over the rural districts.’ And 
sir, beneath the cold and chilling shadow of 
that aristocracy has grown that great blot 
on English civilization—pauperism—with the 
long and dark catalogue of evils that ever trail 
in its wake. 

Mr. Speaker, to remedy the calamitous 
results of this great danger that threatens the 
very existence of the Hnglish nation is the 
absorbing study of British statesmen, And, 
sir, how strangely does our land policy con- 
trast with that of those great liberal statesmen, 
John Bright and John Stuart Mill and others, 
on the Irish land question, and that policy 
which has been in operation for the past twenty 
years in Prussia, and which has been the means 
of transferring a large proportion of the Prus- 
sian territory from the ownership of the few 
to the many, the occupiers and tillers of the 
soil, just as that of Bright and Mill will in 
lreland. : 

There is not a statesman in any country of 
Europe, who has the welfare and happiness 
of the great body of the people as a cardinal 
end in view in his ideas of government, who 
would not, if called upon to pronounce judg- 
ment on our land policy, say that it is the most 
suicidal to the best interests of the country 
that could be conceived. Instead of fostering 
and encouraging a policy the effect of which 
is to possess the few of the soil to the exclu- 
sion of the many, every liberal and enlightened 
statesman there is endeavoring to devise some 
legislative policy whereby there shall beas far 
as practicable a general division of the soil 
among the people. 

Another most baleful effect of this land- 
grant system that has grown up here is the 
encouragement it gives to combinations of 
wealth to come here and demand subsidies of 
money to aid any enterprise that may be had in 
view. There are now bills pending before this 
Congress providing that the Government shall 
pay or obligate itself to pay fifty or sixty mil- 
lion dollars to different corporations to assist 
them in undertaking certain enterprises. Now, 
I wish to say at this time that I shall oppose 
all such measures. If there be one thing above 
all other things we ought to strive to secure, it 
is economy in the administration of the Gov- 
ernment; and therefore not a dollar should be 
appropriated. for any purpose from the Treas- 
ury beyond what is absolutely needed to defray 
the expenses of the Government. Let all we 
have there after this is done be faithfully ap- 
plied to maintain its credit and lighten the 
burden of the national debt. And the Repub- 
lican party is pledged to this. No party is 
entitled to the confidence. of the people that 
does not adhere to this policy, and no party 
will long enjoy their confidence that does not. 
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But this is not all. These subsidies are 
always in the interest of special classes and for 
the benefit of the rich and powerful. One of 
the most significant signs of the times is the 
vast power and influence capital is seeking to 
exert and is bent on wielding in this and other 
Governments for its own selfish ends. And it 
must. be met in its chosen field of aggression 
and firmly resisted. 
ever proposing to have the Government take 
the substance of the people to aid itin some 
enterprise that will be for their benefit. It 
treats the American people as if they were in 
a state of pupilage and in need of its protective 
and sustaining guardianship, to be exercised 
through the Government. if a few capitalists 
wish to enter into the business of ship-building 
we are assured that the only way this business 
ean be successfully carried on is by Government 
giving large bounties and subsidies to assist 
them. If a few companies propose to estab- 
lish lines of ocean steamers between this coun- 
try and foreign ports, we are gravely told that 
Congress must vote them a heavy subsidy of 
millions of dollars out of the national Treas- 
ury every year. In ashort time there will not 
be a canal-lock altered, or a bridge over a river 
of any width built, or a breakwater anywhere 
constructed without first getting large subsi- 
dies for the purpose, if this great abuse be not 
stopped at once. Congress has already given 
to corporations too many subsidies in land 
and money for the good of the country, and I 
hope we have seen the last. 

Sir, at this time, when that question of great- 
est magnitude, how shall the gigantic corporate 
monopolies of the country be controlled, is 
looming up for consideration, is it the part 
of wisdom to go on, as proposed in these land- 
grant. and subsidy bills now pending in Con- 
gress, creating them by scores and enriching 
them with fabulous wealth, to still further 
make.the solution of that grave question all 
the more difficult? This is a question I wish 
to put to every member on this floor.. For I 
tell you there is no problem in the field of 
American politics that so pressingly calls for 
a solution as the one how the corporate mo- 
nopolies of this country are to be controlled, 
and none awakens protounder apprehensions 
in the minds of the people as to the result. 

Is there no just cause for alarm when it is 
stated by an able writer that in this Union 
three States “arè as much controlled in their 
political, financial, and commercial interests 
by railways within their borders as ever the 
people in the feudal times were controlled by 
the baron in his castle?” And, sir,a member 
of this House has told us that three or four 
lines of railroad from the East to the West 
have, in combining together, by their extor- 
tionate charges for transportation, robbed the 
people of the western States in the last four 
years of enough to construct. and equip a rail- 
road from the city of St. Louis to New York. 

In conclusion I will say that as I am 
opposed to the sale of the public lands in 
order to raise revenue for the Government, I 
am still more strongly opposed to giving them 
away, and especially to soulless and heartless 
corporations. They are not ours to give away. 
These lands belong to the people. They are 
held in trust by the Government for the free- 
men of this country, and we are required by 
the highest considerations of public duty to 
faithfully perform the obligations of that trust. 
For my part, I know of but one safe course 

- to pursue in the discharge of my duty here, 
and that is to strive to keep and sacredly 
reserve these lands for homesteads for the mil- 
lions who will too surely need them. If we 
do this we shall render more secure this pre- 
cious inheritance of the people and widen and 
strengthen the foundations of. our liberties. 
And then, in the future, as we contemplate 


In asking subsidies it. is | 


our broad and far-reaching agricultural dis- 
tricts, we may look for the virtue and intelli- 
gence, in large measure, that are to conserve 
and perpetuate those liberties. 


Enforcement of Fifteenth Amendment. 


REMARKS OF HON. G. W. WOODWARD, 
OF PENNSYLVANIA, 
Ix tae HOUSE or REPRESENTATIVES, 


February 15, 1871. 

The House having under consideration the bill 
(IE. R. No. 2634) to amend an act approved May 31, 
1870, entitled “An act to enforce the rights of citi- 
zens of the United States to vote in the several States 
of this Union, and for other purposes”— 


Mr. WOODWARD said: 

Mr. Sreaxer: During the last session of 
Congress a bill was reported by the chairman 
of the Committee on the Judiciary and passed, 
consisting of twenty-three sections, entitled 
“ An act to enforce the right of citizens of 
the United States to vote in the several States 
of this Union, and for other purposes.’? And 
now, sir, we have a supplement to that act, 
drawn by the gentleman trom New York, [Mr. 
CHURCHILL, | and reported by the chairman of 
the Committee on the Judiciary; a bill con- 

*isting of eighteen sections, supplementary to 
the act of last session. 

Mr. Speaker, I have asked myself the ques- 
tion, which I suppose is a proper one for every 
Representative of the people to ask for him- 
self when legislation involving constitutional 
questions is proposed, on what constitutional 
ground is this proposed legislation based? I 
ask this question because the Government of 
the United States being a Government of del- 
egated powers, aud this Congress exercising 
only the legislative powers delegated in the 
Constitution of the United States, the very first 
question that arises is this: does the proposed 
legislation fall within any of the powers dele- 
gated to this legislative body? And upon 
looking into the Constitution for the excuse or 
justification, as gentlemen call it, for this legis- 
lation, I am referred to the fourth section of 
the first article, which reads as follows: 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or 
alter such regulations except as to the place of 
choosing Senators.” 

Now, Mr. Speaker, the latter clause of this 
fourth section, which gives to Congress the 
power to alter the regulations made by the 
States, has been and isa dead letter in the Con- 
stitution of the United States. The Congress 
of the United States has never practiced upon 
it, has never asserted it; and when you take 
into view the lapse of time since this Consti- 
tution was adopted, the practice of the Gov- 
ernment for this long period is the highest 
‘evidence of the meaning of this constitutional 
provision, which is that the whole subject of 
regulation of elections is reserved to the States 
and is not granted to the Federal Government. 
The framers of the Constitution have told us 
what purposes the latter clause of the fourth 
section was intended to answer. One or 
more States might refuse to elect Senators 
and Representatives, and so dissolve their 
political connection with the Union. If any 
State should so regulate elections as to pro- 
duce this result, the power was delegated to 
Congress to alter such regulations. This is 
the scope and meaning of the clause. But 
the contingency contemplated by the framers 
having never occurred, the clause has lain a 
dead letter in the Constitution, and the prac- 
tice of the Government throughout its history, 
until the strange times upon which we have 
fallen, has recognized the State right of regu- 


lating elections. It is in its nature an -exclu- 
sive power. If not exercised by any particu- 
lar State, the Federal Government may com- 
pel its exercise so far as to secure. a repre- 
sentation in Congress; but if exercised it is 
exclusive, and belongs absolutely to the State 
governments. And this long practice of the 
Government. is the highest possible evidence 
in favor of this interpretation of the clause in 
question. : 

The argument receives additional support 
from the second section of the first article of 
the Constitution, which is in these words: 

“The House of Representatives shall be composed 
of mombers chosen every.second year by the people 
of the several States, and the electors in each State 


shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.’ 


Thus the Constitution, in providing for mem- 
bers to sit in this Hall, bases itself entirely on 
the unrestrained sovereign will of the States. 
Each State was to prescribe the qualifications 
of electors for the most numerous branch of 
its own State Legislature. Nobody can doubt 
that. It would not be a free and independent 
State if it might not define the electors of its 
own Legislature; and the same electors were 
to choose the members of the House of ‘Rep- 
resentatives. And so ‘in regard tò electors 
for President and Vice President ; they were 
to be chosen in each State ‘‘in such manner as 
the Legislature thereof may direct.’’ 

The only elective officers of the Federal Gov- 
ernment were to owe their elections to such 
electors as the States should qualify, and this 
shows the importance of such a conditional 
grant of power as that which is expressed in 
the last clause of the fourth section of article 
one. Tor, if the States qualified no electors 
the Federal Government could have no elect- 
ive officers; but if the States kept up elections, 
as indeed they were bound to do if they would 
remain republican in their form of government, 
why, then, Federal elective officers were to be 
chosen by electors qualified by the States, and 
the Federal Government was to have no con- 
trol over State elections whatever. 

Now I ask what is the authority for the ex- 
traordinary legislation of last session and that 
which is proposed by this bill? Not the clause 
of the fourth section, because that was limited 
to a contingency which has not happened. 
Every State has a Legislature, an election law, 
and annual or biennial elections. Evey State, 
therefore, qualifies electors. And the Consti- 
tution of the United States refers all elective 
officers of the Federal Government to those 
State electors. The time has not come, the 
contingency has not happened, for the exercise 
of the power delegated by the latter clause of 
the fourth section, and the proposed legislation 
cannot be supported upon any such foundation. 

But gentlemen say that this legislation’ is 
necessary to enforce the right of citizens:to 
vote in the several States--and such, indeed, 
was the title of the act of last session, to which 
the present bill is supplementary—that is to 
say, it is appropriate legislation for carrying 
the fifteenth amendmient into effect.’ They can- 
not base it upon the fourteenth amendment, 
for that in its first section refers only to civil 
rights of citizens, which have been guarded by 
abundant legislation already. And that sec- 
tion has no reference to suffrage, else there 
would have been no need of the fifteenth 
amendment: 

The fifteenth amendment, then, is the only 
ground on which the bill can stand, Let us 
see what is the very text of that amendment 


“Sxcrion 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States or by any State on account of race, 
color, or previous condition of servitude. ; 

"Sec. 2, The Congress shali have power te enforce 
this article by appropriate legislation.” 


This amendment recognizes. such a thing as 
the right of citizens of the United States tq 
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vote in the States, and it forbids the States to 
deny that right to any citizen of the United 
States‘on. account of race, color, or previous 
condition of servitude. It isa negative rule 
to the States, which like the other negatives or 
inbibitions of the Constitution executes itself, 
and needs no supplementary legislation. ‘No 
State,’ says the tenth section of article one 
of the Constitution, ‘‘shall enter into any 
treaty, alliance, or confederation ; grant letters 
of marque or reprisal ; coin money ; emit bills 
of credit; make anything but gold and silver 
coin a tender in paymerits of debts; pass any 
bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant 
any title of nobility.” These all are legislative 
inabilities, self-imposed by the States, and the 
fifteenth amendmeat is another instance of 
the same disabling character. The States 
surrender their power over these several sub- 
jects, and, until they attempt to resume it, it 
jig absurd to talk about congressional legisla- 
tion to enforce such provisions. They need no 
enforcement. They execute themselves. The 
moment the requisite number of States rati- 
fied the fifteenth amendment (if, indeed, the 
requisite number of States ever did ratify it) 
the States were no longer able to deny or 
abridge suffrage on account of race, color, or 
previous condition, And no State has at- 
tempted any such legislation. 

On. the contrary, it is well known to every 

gentleman on the floor, as part of the current 
political history of our time, that every State 
conformed to the compact and admitted negroes 
to the suffrage. This is what the fifteenth 
amendment meant, and the States, all of them, 
whether approving the amendment or disap: 
proving it, whether voluntarily assenting there- 
to, or cheated into an apparent assent which 
was unreal, or whether coerced by sword and 
bayonet, or by legislation, more cruel than 
swords and bayonets, all, every one of them, 
came bravely and promptly up to the demands 
of that ill-starred amendment. New York 
adapted her constitution to it. In Pennsyl- 
vania we have not yet expunged the word 
t white” from the elective clause of our con- 
stitution, but we have suffered it to be obscured 
by the fifteenth amendment, and our colored 
population have been as freely admitted to the 
ballot as if the word white had never been 
in our Constitution. Other States have con: 
formed to the rule with equal promptness and 
precision. They have consented that their 
exclusive jurisdiction over suffrage shali be so 
exercised as not to exclude negroes. Thus 
the fifteenth amendment has had free course 
and been glorified. 

Now, sir, in view of these facts, which no 
man here or elsewhere will contradict, what, 
Task, but a shallow sham, is the title of this 
legislation? ‘‘An act to enforce the right of 
citizens to vote.” Nonsense. The fifteenth 
amendment enforced that right. True, the 
power to legislate for its enforcement is granted 
by the second section, but this bill and no 
other can be a sincere exercise of that power 
until somebody .resists or denies the right. 
Legislation to enforce what a constitutional 
provision has. already enforced ought to be 
laughed out, of the House. What would my 
learned friend from Ohio, [Mr. Brneuam,] the 
chairman of the Judiciary Committee, say of 
two laws of forty-odd sections—long, complex, 
and obscure sections—to ‘‘enforce’’ any of the 
inbibitions of the tenth section, which I have 
just quoted? Would not his common sense 
recoil from such preposterous legislation? 
Yet it would be no more unnecessary, no more 


absurd legislation than that which is proposed | 


now, though it might easily be more candid 
and honest. 

No, sir, no; the fifteenth amendment, 
though made thestalking-horse to bear up this 


legislation, does not and cannot sustain it. It 
is utterly without root in the Constitution. 
My friend from Wisconsin [Mr. ELDRIDGE] 
characterized it none too strongly when he 
denounced it as a cheat, a delusion, and a 
snare. It is a bill to obstruct suffrage, to 
deliver the ballot-boxes of the States into 
the hands of the pimps, spies, and paid rogues 
of the Republican party ; a bill, in a word, to 
prevent the Democratic citizens from enjoying 
a free and fair ballot. And it marks a curious 
feature of our times. The fifteenth amend- 
ment extended suffrage to negroes; the legis- 
lation to “enforce” that amendment takes 
away suffrage from white men. The philos- 
ophy of all this is, if philosophy can be pred- 
ieated of the politics of the Republican party, 
that the political power of the country is to 
be torn from white men and delivered to 
negroes; the African is to rule the Anglo- 
Saxon. To this complexion has the party of 
great moral ideas come at last. By glozing 
speeches and honeyed words they have deluded 
the people for several years past. They hope 
to continue the delusion until they shall have 
undermined the States and stolen all their 
rights and consolidated one grand central 
empire on the ruins of the Republic. 

The prophetic soul of the President already 
discerns the living resemblance of our nascent 
empire to that which King William and Bise 
marck are building up to bless the Germans, 
and very soon, if the people continue power in 
the hands that wield it now, the resemblance 
of the two empires will become so palpable 
that common and uninspired men will not. only 
see but will feel what the President hails in 
the future, the blessings of a military despot- 
ism. All our legislation points this way. The 
bill now before us is one of the steps in this 
downward road. It would be more manly 
and fair if it bore its real purpose upon its 
frontlets. Why not call it a bill to destroy 
the State right of regulating suffrage? Or, a bill 
to prevent white men from voting. Or, a bill 
to continue the Republican party in power? 
Why christen it with the grim sarcasm of a 
‘Chill to enforce the right of voting?” 

It is not my purpose to analyze the details 
of the bill. That has been snfticiently done 
by those who have gone before me. The effect 
of it will be to take the control of the elections 
out of the hands of State officers, acting under 
State law, and deliver it over to irresponsible 
Federal supervisors, who are armed with the 
power of the posse comitatus; of the Army and 
the Navy ; of arrests without warrant ; of chal- 
lenging voters, inspecting ballots, and super- 
vising returns; and they will be very awkward 
agents of the ruling power if, with all these 


| appliances, they cannot produce any; result 


that may be required. Trueit is, that all this 
machinery is limited to elections for Federal 
officers ; but as most States elect their officers 
atthe same times and places at which Con- 
gvessmen are elected the practical working of 
the machinery will give to Federal officers the 
same control over elections for State officers 
that they will have in the choice of presidential 
electors and Congressmen. And if the States, 
to escape this intolerable tyranny, should fix 
State elections on other days, and, after the 
fashion of former times, should choose their 
officers unuwed by Federal bayonets, what 
would it avail in the presence of the high and 
unconstitutional powers which Congress has 
already arrogated to itself? What State right 


has not been already denied and shamelessly | 


trampled upon? What cares the mad spirit 
of fanaticism for State rights, State protests, 
or State legislation? __ 

With the Supreme Court packed and gagged, 
with four hundred millions of tribute money 
annually wrung from the people; with an army f 
to collect revenues and control elections; with | 


a Navy to absorb twenty millions of money 
annually for doing nothing but to make itself 
a laughing-stock of the world; with corpora- 
tions enriched with the public domain; with 
legislative power stretched to. every object 
which ambition or avarice can covet, what does 
a ruthless party, so. clothed and entrenched, 
care for the checks and balances of the Con- 
stitution and the reserved rights of the States ? 
What will they care in the future? Literally 
nothing now and nothing then. If, therefore, 
State elections shall survive the dreadful shock 
of this legislation, they will survive to no pur- 
ose. 

p There is but one remedy for the evils that 
are upon usand the greater and more appalling 
evils that threaten us in the near future, and 
that is to cast out the men who have abused 
power, and bring back the administration of 
the Government to its true constitutional basis 
and keep it there. 


Enforcement of Fifteenth Amendment. 


SPEECH OF HON. D. W. VOORHEES, 
OF INDIANA, 
In tue HOUSE or REPRESENTATIVES, 
February 15, 1871. 


The House having under consideration the bill 
(H. R. No. 2634) to amend an act approved May 31, 
1870, entitled “ An act to, enforce the rights of cit- 
izens of the United States to vote in the several 
States of this Union, and for other purposes’’— 

Mr. VOORHEES said : 

Mr. Spraxer: The condition of this House 
to-day impresses me painfully. A measure of 
the most awful magnitude is under discussion, 
and the hour for voting is well-nigh here. In 
a few minutes. more we will vote on abill which 
changes the whole policy of the Government 
on the subject most vital to its liberties. It 
cannot be denied that the dominant party on 
this floor has paid no attention to this great 
matter, paid no attention to the discussion 
thus far; and I hazard nothing in saying that 
there are one hundred members who will 
record their votes who have neither read the 
bill nor heard a word of the debate. It is one 
of the appalling aspects of public affairs that 
a measure revolutionizing the entire machinery 
of our Government can be pressed through and 
become a law with so little attention from the 
party that is responsible to the country for its 
legislation. And I know now that I speak to 
persons who do not intend to be governed by 
the reasons given, but by predetermined con- 
victions and party necessities. 

In the few minutes that are left to me, how - 
ever, I shall make known some observations 
that press themselves heavily upon my mind. 
I call the attention of gentlemen upon the 
other side of the House to the great fact, now 
almost forgotten, now fading away in memory, 
that there was atime once in the history of 
this Government, when such a thing ag a Fed- 
eral officer approaching the ballot-box in the 
various States of this Union and supervising 
popular elections all over this widespread 
land would have been looked upon with as 
much affright as if a, wild beast had escaped 
from a menagerie, abd was prowling for prey 
in the midst of a peaceable neighborhood. 
Until these latter and evil days the people in 
the cities and towns and villages, and in their 
far-away hamlets, along the banks of the 
creeks and rivers, met and held elections, and. 
no Federal spy or informer dared tread the 
hallowed precincts of the people’s place of 
voting. 

In that way the Government was sustained 
upon the principle of the fathers, for our fathers 
did lay down that this Government rested upon 
the consent of the governed. They did lay 
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down that the virtue and the intelligence of 
the people could alone sustain it; and when- 
ever we proclaim that the people are not to 
be trusted, that it is necessary to have force 
bills in their midst, that Federal satraps have 
to g^ among them with bayonets in their hands, 
that informers have to stand at the polls with 
the Army and the Navy at their backs, to regu- 
late the canvass, to inspect the ballot as it 
goes in, and after it is in, and as it comes out, 
it will be a proclamation that our Government 
has failed, that its foundations are false, that 
their virtue and their intelligence are myths 
and mockeries and do not exist. That is what 
your bill does here. It accomplishes this fell 
purpose. It lays hold upon the foundations 
of the Republic. It drags them to their down- 
fall, It declares an absolute loss of faith in 
the people. Sir, 1. knew when you entered 
upon your career of violence in prostrating the 
southern States by your misnamed reconstruc- 
tion that it would not stop there. I knew 
when the sky darkened‘in that quarter that it 
would darken likewise in this. I knew that 
usurpation could not be confined to any one 
section of the country. J knewethat despot- 
ism had no boundaries when once begun save 
the outside limits of the Union. I knew that 
when you overthrew and chained a portion of 
the States you would seek to overthrow and 
chain all the others. The unlawful exercise of 
power is the tiger’s taste of blood. It cannot 
be appeased. It grows more insatiate upon 
its unnatural and horrible repast. It ravens 
in fierce hunger and thirst upon each new 
draught from the veins of its bleeding and 
dying victims. The lust has not been quenched 
in your hearts by its unbridled indulgence. 

You crushed the States of the South after 
their people had surrendered; you invaded 
their voting precincts; you regulated all their 
elections with the iron hand of the military; 
you elected such personsas you desired. There 
ig nothing more to be done in that quarter. 
Your ruthless work is finished under a southern 
sky. And now, unlike the great Alexander, 
who wept because there were no more worlds 
to conquer, you have found new and inviting 
fields of conquest over your own countrymen ; 
and this bill declares the war and orders the 
ravaging and devastating march, a march over 
the ark of the covenant of a free Constitution 
and over the downtrodden forms of American 
freemen. You turn away for awhile from your 
southern captive. You turn the edge of the 
sword now to the States of the North. You 
point your cannon toward Saratoga and Mon- 
mouth and Brandywine and Bunker Hill. 

What are some of the leading features of 
this bill of nineteen sections? My timeis too 
short for more than a glance. You provide 
for the appointment of two persons to super- 
vise at each voting precinct the registration 
of all the voters in all the cities and towns of 
over twenty thousand inhabitants in the sev- 
eral States. Who ever heard of such an out- 
rage on local liberty in the good old days now 
gone, and, I am afraid, gone forever? You 
say these two officials shall be of different 

olitical parties. What care I? If they were 
Poth of my own party I would denounce the 
principle just the same. Sir, I despise an 
argument based upon such an idea. {spurn 
it; I loathe it; itis unworthy the Halis of 
the national Legislature. I cast it from me 
as false and pernicious. 

Another section of the bill provides that the 
United States marshals shall have certain high 
and almost unlimited powers; they shall 
appoint as many deputy marshals as they may 
desire, either for the public good or for mali- 
cious oppression. There is no limit in this 


respect. He may organize companies, regi- 
ments, and battalions of deputies. No words 
of limitation-contract his powers. He makes 


his selections also to suit himself. No appoint- 


ments from different parties are here provided 
for. The execution of this terrible bill rests 
in the hands of the marshal and his deputies, 
and they will all belong to the party in power. 
This isa cunning device. There is a decep- 
tive show of fairness in regard to the appoint- 
ment.of the supervisors, but where the real 
power to grind and oppress is lodged none but 
the adherents of usurpation are trusted for a 
moment by this bill. ; 

And what does the execution and enforce- 
ment of this measure involve? Who can cou- 


| template it with calmness? By section twelve 


of this monstrous revolution—it is nothing 
less—provision is made that a marshal, or his, 
general deputies, or his special deputies, or 
either one of them, shall, upon his own judg- 
ment, if he thinks or pretends to think that 
he has been interfered with or opposed in the 
execution of his duty, call the commander of 
the nearest military post to his aid to enforce 
this bill with United States troops. I appeal. 
to the gentleman from Ohio—I appeal to him 
personally, for he cannot want to destroy his 
country. Ido him that justice. A long ser- 
vice in this Hall has dissipated many preju- 
dices. Iam ready and anxious to accord to 
all good intentions. 1 do not desire to be 
harsh in my judgment upon any one. I 
therefore appeal, in all candor and kindness, 
to the gentleman from Ohio in the face and 
hearing of the country, tell me what you mean 
when such a section as this is written; where 
power to command the Army and Navy is 
given not merely to a United States marshal, 
but to one of his deputies; to one of the low, 
crawling creatures such as were raked up in 
the vile purlieus of the city of New York last 
fall and appointed to act in that capacity? I 
challenge the attention of this House, I chal- 
lenge denial of the assertion that under this 
law any one of those bawds of politics who 
may be appointed a deputy marshal can call 
upon the commander of the military post near- 
est him and compel his services with all the 
troops at his command; for this bill says that 
the officer thus called upon shall obey or incur 
the wrath of heavy penalties. There is no. 
exemption by reason of rank. The tallest 
heads shall bow at the mandate of the deputy 
marshal.. The plume of the greatest hero will 
trailin the dust at the feet of the bar-room and 
back-alley politician dressed in authority by 
this wretched bill. William T. Sherman must 
obey; Philip Sheridan must obey; George H. 
Thomas, if alive, would have to obey; Winfield 
S. Hancock must bend his proud head to some 
poor, slimy creature born in infamy and reared 
in corruption, who, as a deputy, might see fit 
to call upon him for military assistance with 
which to carry an election by force. Gentle- 
men, if you can stand that, we can. Little by 
little you are giving us the advantage before 
the country. Upon measures of this kind you 
are alienating your honest followers. It was 
once said, ‘‘Oh, that mine enemy would write 
a book!” We may well say, ‘Oh, that our 
enemy will continue such legislation as this, 
until the mighty and colossal structure that 
once reared its insolent head to the very heav- 
ens and overshadowed all the land, known by 
the name of the Republican party, shall totter 
to its fall, forever l”? Itis not for me to com- 
plain, except in behalf of the public good. I 
do not complain in the spirit of party. My 
party rejoices and prospers in your follies and 
yourcrimes. You cannot undermine the strong 
battlements of your party more eflectually than 
by such gigantic, heedless, and unnecessary 
outrages as are contemplated by this bill. The 
people are resenting your lawlessness day by 
day, and soon will turn and rend your political 
fabrie to pieces. It requires no eye of pro- 
phetic light to foresee this doom, unless the 
downfall of liberty itself is at hand. 

Sir, I had no idea of engaging in this dis- 


Ho. or Rees, 
cussion until it was about to-open to-day. I 
thereupon sent a page to the Superintendent 
of the Census Bureau, asking him to send me 
alist of the cities of the United States con- 
taining a population of over twenty thousand. 
Ihave that list here. I-give it aş it was given 
to me: 


Population of cities of the United States of twenty 
thousand and upward. 


Population. 


Washington. 
ewark .... 
Louisville. 


lbany 
Providence .. 
Rochester.. 
Alleghany 
Richmond., 


Indianapolis 
Scranton... 
Reading... 
Columbus. 
Paterson... 
ayton..... 
Kansas City. 
Mobile 


Charlestown. 
YUN OTTEN 
Fali River. 
Springfield 
Nashville 


Lancaster . 

Savannah.. 
Poughkeepsie. 

Camden... 

Davenport 

St. Paul ae 


Those cities are seventy in number; and this 
bill makes every one of them a military post 
whenever a United States deputy marshal 
desires the presence of troops at one of their 
elections. There are five such cities in the 
State of Ohio of which the gentleman who has 
charge of this bill [Mr. Brneuam] is one of 
the Representatives. At Cincinnati, Dayton, 
Columbus, Cleveland, and Toledo troops can, 
at the high and sublime command of a deputy 
marshal, be brought across the waters of the 
Ohio river from Newport barracks to surround 
the polls. When will the people awake to 
their danger? How much longer will the 
delusive cry of “All is well?’ lull them into 
a false security? Must they behold the gleam- 
ing bayonets at their throats on the day of 
election before they will believe in the. open 
and shameless advances of tyranny? Must 
they see the cannon trained upon the ballot- 
box before they will. rush to its rescue? Must 
shot and shell lie piled up at the voting pre- 
cincts before the voter will recognize an assault 
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upon his freedom as an elector? All these 
things are provided for in this bill. The reg- 
ulation small-arms, the cartridge, the bayo- 
net, the cannon, the shot, the shell, and the 
lighted brand are all in this pregnant engine 
of destraction and ruin, And all these dread 
implements of horror are in the hands and 
under the control, not of trained and tried 
men, high in the confidence of the nation, but 
most likely of vagabonds who earn a preca- 
rious livelihood in the lowest regions of parti- 
san strife. 

Gentlemen, make no mistakes. In myjudg- 
ment and in my fond hope the time is fast 
coming when the people will rise up and ery 
out in behalf of the old landmarks of liberty, 
of justice, and of right. s 

Not merely, however, are these seventy cities 
to be military posts, but I heartily concur in 
the construction given by the able gentleman 
from Wisconsin [Mr. ELpriper] that the term 
“town,” as used in this bill, implies not 
merely an incorporated city, but will include 
townships as well. In New England the town- 
ships are always called ‘‘towns,’’ and the gen- 
tleman from Wisconsin tells me that such is 
the case also in -his State. Even if this con- 
struction is not placed on the word now it will 
be hereafter whenever party exigencies require 
it to uphold your waning fortunes. ‘Then all | 
the land will be dotted over and filled with 
armed stations. The township house will be 
a rendezvous for troops on election day. They 
will pitch their tents wherever the polls are 
opened. Their banners will be spread where 
ever tickets are distributed to the quiet rural 
populations. And all the time a deputy Uni- 
ted States marshal will conduct their evolu: 
tions and order their charge upon American 
citizens. 

The lessons of history upon this great subject 
are full of deep and painful instruction. I look 
at questions in their general import. By de- 
grees, in all the ages of the past, tyranny has 
encroached upon popular right. The citadel 
of liberty was never taken by sudden assault 
without previous mining, battering, and treach- 
ery. The approaches have been made by num- 
erous measures of a kindred tendency. The 
progress to the stronghold has been step by 
step. Good men too have often been the in- 
struments of these encroachments. Plausible 
arguments have likewise been made for them. 
The gentleman from Ohio, [Mr. BINGHAM, } no 
doubt, will rise here and tell us that all the 
abominable features of this measure are wise 
and good. So, too, the adherents of Cesar said 
at Rome, when he was controlling the elections 
prior to crossing the Rubicon and usurping 
imperial power. In speaking of Cæsar, Mon- 
tesquieu says: 

“He raised troublés in thecity by his emissaries; 
he made himself master of allelections; and consuls, 


prastors, and tribunes purchased their promotions 
at their own price,” 


Cæsar made himself master of all the elec- 
tions. This bill confers a like power on the 
Executive of the United States. And yet its 
supporters will commend it in the name of the 
public good. The blackest crime ever seeks 
the brightest livery of virtue to cloak itsinfamy. 
When Satan himself came from the burning 
pit below, when’ he lurked around the courts 
of Eden, and finally, scaling the bright ram- | 
parts, sat down to seduce Eve in those green 
and ambrosial bowers, he led her to her 
fall and all of us to our ruin by disguising 
the hideous lineaments of evil in the skillful 
guise of good. So the advocates of this bill 
will tell you it is all for the best. I tell you} 
it is all for the worst. And feeble though my 
voice may be, small though my influence may 
be, yet, in the straightforward performance of 
a constitutional duty, with all my strength, I| 
warh my. countrymen against a measure fraught 
with disaster and overthrow to the institutions 


for which their fathers fought and bled ona 
bundred fields of battle. i 

Some justification might be found for legis- 
lation of this-kind at one time in the South— 
none to my mind; some to yours. But how 
any sane man can justify the invasion of every 
town, of every township, of every city, of 
every village, of every hamlet in all the States 
of this broad land, north and south, east and 
west, from one ocean to the other, by Federal 
power, for the purpose of striking at the free- 
dom of the ballot-box, is a mystery which I 
cannot solve. I can conceive but one intelli- 
gent motive, and that is the suppression of 
free elections and the substitution of arbitrary 
despotism. This bill overruns the land with 
armed troops ; it sends into every section of the 
country informers, pimps, and spies, clothed 
with Federal authority. In the act of which 
this is amendatory there is a section provid- 
ing severe pains and penalties for anybody 
who shall intimidate a voter. Sometimes, in 
the days gone by, men have had disputes at 
the polls, and they have settled them at the 
nearest magistrate’s office. Sometimes, when 
men have labored under excitement on such 
occasions, and angry words or threats have 
been used, or blows even struck, the difficulty 
has been adjusted in the neighborhood court. 
But now, in these stranger days, comes this 
mighty engine of Federal usurpation, and says 
that the man who is intimidated or threatened, 
or thinks he is, at the polls shall have his right 
of private action for a penalty of $500, to be 
recovered in an action on the case. If you 
should ask a mercenary disciple of this modern 
legislation how much he was intimidated on 
election day, he would doubtless answer ‘* $500 
worth, and I am going to sue for it in the 
circuit court of the United States.” 

The SPEAKER. The gentleman’s time 
has expired. 
>- Mr. BINGHAM. Inow take the floor, and 
will willingly yield ten minutes of my time to 
the gentleman from Indiana, which is all I 
believe he desires. 

Mr. VOORHEES. I am obliged to the gen- 
tleman forhis courtesy. I have had only fifteen 
minutes ; time enough to enterinto but a very 
partial discussion of this bill, nor do I deem 
it necessary now that I should do more. All 
I desire is to impress its general purpose on 
the minds of members, and if I should fail in 
doing that, thanks to the power of steam, 
thanks to electricity, thanks to the Globe, 
thanks above all to the general press of the 
land, men’s words go forth from heedless ears 
sometimes in this Hall to find a warm response 
among the liberty-loving people. That has 
been my experience. . In standing here for the 
rights of the people under the Constitution 
the people have always sustained me. I have 
not faltered in my devotion to them, and their 
faith in me has been unshaken, 

In what age, where in all past history, 
through ali the space of time, shall we look 
for a proceeding like this? Here is an army 
of civil as well as military officials, who are to 
settle down upon the land, covering it all over 
as thick as the locusts, and as mean, perhaps, 
as the lice of Egypt. They are authorized to 
arrest without warrant and imprison without 
process. I may be their victim; -so may you. 
We are all at the mercy of this more than im- 
perial decree. It levels every right secured 
by centuries of wisdom and valor into the dust. 
One of the empowering terms in this bill is 
© to supervise.” It is au. excellent term for 
the purpose in view. These officials are to 
supervise tle conduct of the citizens at the 
polls. Will this be endured? How long can 
this last? You entered on this despotic policy 
for the purpose of controlling the elections 
in the desolated South. You did it to uphold 
colored suffrage. You thought it was a part 
of your mission, You have pursued it until 


you now dare to assail the great States of New 
York, Ohio, Indiana, Pennsylvania, Illinois, 
and Missouri, and all the rest. Sir, I pledge 
the remnant of my life to this contest. We 
will dispute every inch of ground henceforth 
to the end. We will join issue with you on 
this attempt to subvert the liberty of the peo- 
ple. We will appeal to the people, whom you 
are afraid to trust, and whose rights and honor 
you menace and trample under foot, 

Why should you do this thing? You disgust 
the people. You show that you distrust them. 
The people in turn will distrust you. They 
are the fountain of power.. They are omnipo- 
tent. And you, the stream, can never rise 
higher than the fountain. I will not say that the 
present Executive has evil intentions against 
the liberties of his country. It does not become 
any one to utter such a charge without strong 
and clear proof, and then with care and pru- 
dence. But the grim, silent, taciturn man of 
action, whose opinions are never uttered in 
advance, and whose purposes are enveloped 
in constant mystery, is to be watched and 
dreaded when atthe head of a nation and sup- 
ported by a party reckless of constitutional 
restraints. I do not disparage the military 
capacity and the military executive ability of 
the present Chief Magistrate of this nation. 
No man could have achieved the results which 
are recorded in his history without military 
talents of a high order. Concentration of 
purpose, force and tenacity of will, a steady, 
and even vindictive courage, together with a 
woodsman’s intuitive knowledge of the face 
of a country for military operations, have com- 
bined to give him a permanent place among 
the great commanders of the world. 

In-his civil knowledge, however, his capacity 
for civil affairs, I have no faith. Apd a com- 
bination of military power and civil inferiority 
has in all ages produced the most dangerous 
enemies that ever menaced the liberties of the 
people. Such a man relies upon the qualities 
of which he is conscious. He esteems the fac- 
ulties with which he is endowed and despises 
those of which nature has bereft him, He can 
command troops; and therefore be wants to 
commandthem. He loves power; andthe con- 
trol of an army at the ballot-box is a certain 
means of obtaining and retaiuing power. Le 
is conscious of no other means of securing pop- 
ular support. He is unlearned in the laws of 
his country, knows nothing of the reasons 
which dictated its institutions in the minds of 
its founders, has never read its Constitution, 
and openly sneers at men who have the gifts 
of knowledge and of speech with which to.ex- 
plain and enforce the great doctrines of free 
government. Is such a character a stranger 
to the minds of members? Do you not recog- 
nize and dread him? 

Again, behold the fallen emperor of France— 
fallen now, like Lucifer, the bright son of the 
morning,to hope no more. What manner of 
man was he twenty years ago, and how did he 
attain those giddy heights from which a right- 
eous retribution, the avenging hand of God, 
has hurled him to the ground? Without mili- 
tary capacity, he was supposed to possess it, 
and able generals surrounded him and clung 
to his fortunes. History pictures him to my 
mind in striking semblance to the present 
American Chief Magistrate. His exterior was 
chilling and repellant. He had unscrupulous 
favorites who would stop at nothing in his 
behalf and on whom he lavished unmerited 
honors and wealth. He was regardless of 
human life and human misery. His designs 
were hidden, His purposes were mysterious 
and unknown. He climbed to power by break- 
ing all the pledges by which he got his first 
foothold in the French assembly. And, when 
the hour came, it was by virtue of just such 
preparations as are made in this bill that he 
found the way plain, the obstacles all removed, 
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the ladder set up on which to ascend to the top- 
most round, till he reached the throne over 
the prostrate liberties of France and the bleed- 
ing and mangled forms of his countrymen. 
Shall this dark and startling page of history 
be all lost upon us? 

Sir, when Cromwell designed the overthrow 
of the liberty of his country, what did he do? 
I will let Hume the historian speak. Hear 
him: : i 

. Cromwell began to hopethat, by his administra- 
tion attended with so much luster and success abroad, 
so much order and tranquillity at home, he had now 
acquired such authority as would enable him to mect 
the representatives of the nation, and would assure 
him of their dutiful compliance with his Govern- 
ment. Hesummoned a Parliament; but not trusting 
altogether to the goud will of the people, he used 
every art which his new model of representation 
aliowed him to employ, in order to influence the 
elections and fill the house with his own creatures. 
Ireland, being entirely in the hands of thearmy, chose 
few but such officers as were most acceptable to him, 
Scotland showed a likecompliance; and as the nobil- 
ity and gentry of that kingdom regarded their attend- 
ance on English Parliaments as an ignominious badge 
of slavery, it was on that account more easy for the 
officers to prevailin the elections. Notwithstanding 
all these precautions, the protector still found that 
the majority would not be favorable to him, He set 
guards, therefore, on the door, who permitted none 
to enter but such as produced a warrant from the 
council; and the council rejected about a hundred, 
who either refused a recognition of the protector’s 
Government, or were on other accounts obnoxious to 
him. These protested against so egregious a vio- 
lence, subversive of all liberty; but every applica- 
tion for redress was neglected, both by the council 
and the Parlinment, 

‘The majority of the Parliament, by means of these 
arts and violences, was now at least either friendly 
to the protector, or resolved, by their compliance, 
to adjust, if possible, this military government to 
their laws and liberties.” 

_ And we, too, have our Ireland. There she 
lies, across and beyond the Potomac; and the 
work is done on her as it was done in the days 
of Cromwell. The Ireland of America is en- 
tirely in the hands of the Army, as was the 
Treland of Enrope more than two handred and 
fifty years ago. She sends up mostly obedient 
Representatives now as she did then. In Scot- 
land the potent chiefs of tribes disdained to 
hold power under the Roundhead Goverment, 
and there was left to the protector the easy 
task of bringing in such Scottish members of 
Parliament ashe desired. But when he came, 
sir, to England, which, with all our hate, is 
still our great mother, the mother of our lan- 
guage, of our literature, and of our laws, and 
of that dauniless blood which has filled all the 
four quarters of the earth with its prowess and 
glory, when he came to England, he failed, 
and the people, true to themselves, returned 
members that were to true liberty. Defeated 
at the polls, he placed guards at the doors of 

Parliament. $ 

They required from parties who sought to 
enter passes signed by the council. Why should 
notthat be the next step here? If elections 
cannot be controlled at the ballot-box; if this 
frightful bill should fall short of its purpose, 
why not station guards at the doors of this 
Hall and allow no obnoxious member to enter? 
They might as well be stationed here and at the 
doors of the Senate as at my neighbor’s ballot- 
box at home, inthe West. They might as well 
control us as to control our brethren who toil 
on theland and on the seas to uphold the Gov- 
ernment. We are not better than our constit- 
uents. - Qur rights are not more precious to 
us than theirs to them. Our aged fathers, our 
brothers, our kindred, and our loving friends, 
scattered all over the plains, the valleys, and 
the mountains of this fruitful land, havea stake 
in this measure as vital as yours and mine. If 
the people are to be surrounded, guarded, and 
controlled while they deposit their ballots, 
then let the lictors advance here also and 
bind the people’s Representatives and compel 
them to register the edicts of a master. The 
work will then be complete in which you are 
now engaged. Your task will be finished, 
your mission ended. The nightfall of liberty 


will be here. The curtain of darkness will 
descend on the prostrate and humiliated Re- 
public, and then another curtain will rise on 
the haughty, insolent aud erect crest of the 
empire. 

Mr. Speaker, I conclude by expressing my 
obligations to the gentleman from Ohio [Mr. 
Bineuan] for his courtesy in yielding me time 
to thus antagonize a bill which owes its parent- 
age to himself. 


Enforcement of Fifteenth Amendment. 


SPEECH OF HON. SAMUEL S. COX, 
OF NEW YORK, 
Ix tHe HOUSE or REPRESENTATIVES, 
February 15, 1871. 
The House having under consideration the bill 
(H. R. No. 2634) to amend an act approved May 31, 
1870, entitled “An act to enforce the right of citi- 


zens to vote in the several States of this Union, and 
for other purposes ’’— 


Mr. COX said: 

Mr. Speaker: Last session I opposed the 
bill of which this is an amendment. I be- 
lieve what the gentleman from Wisconsin [Mr. 
ELDRIDGE} has said, that that bill was, as 
this bill is, more partisan than patriotic, It 
was, at least, used to promote partisan ends. 
The original bill was aimed, according to the 
avowal in this House and in the Senate, at the 
city and State of New York. It failed of its 
aim. It was surcharged with malice and dis- 
trust. It became more dangerous at the butt 
than from the barrel. The recoil was signifi- 
cant and interesting. We know who suffered 
from the recoil! 

The people of the city and State of New 
York are satisfied with Democratic rule. 
Whether it be good or bad, as to State or 
municipal affairs, it is their own choice. It 
is nobody’s business but their own how they 
are administered. It would be superfluous to 
rebuke the majority here for their frequent 
and unjust aspersions upon that administra- 
tion. If I showed, as I could by the remarks 
of such unbiased citizens as Peter Cooper, a 
Republican, and such striking comments as 
that of the Republican Evening Post, that 
skill, economy, wisdom, and honesty pre- 
vailed in the city government, under the 
recent charter; if I showed here how docks 
and parks, public works and police, finances, 
and taxes were all cared for with exemplary 
executive ability by the McClellans, Agnews, 
Hunts, Tweeds, Sweeneys, Hails, and others, 
whose names are made familiar to the nation 
by the intermeddling of outside criticism in 
our inside affairs, it would avail little to dis- 
pel the prejudice in this House. Until New 
York city becomes Radical this prejudice and 
its spiteful legislation will continue. 

Perhaps if members here will remember that 
by the average Democratic vote of the past 
two years it takes a thousand more votes to 
give us a Democratic than it does to give a 
Republican Congressman, and ihat if New 
York State were properly represented here, 
according to a fair apportionment, we should 
have sixteén members instead of having but 


thirteen out of the thirty-one, it might tend to | 


check Republican arrogance and disarm so 
much irrelevant and insulting criticism. 

if the Democratic party of the city and State 
of New. York were less patriotic than partisan 
they would be glad.to have this measure of 
forcing elections continue and become intensi- 
fied by the proposedamendments. The effect 
would be still to increase their majorities. 
But I would not favor party success at the 
peril or mutilation of the form, structure, and 
genius of our Government. R 

This bill is substantially the bill of last ses- 
sion, with “improvements.” It makes more 


‘and flagrant. in its execution, 


officials, deputy marshals, and supervisors. Tt 
gives them more capricious power, and shields 
them from responsibility for their acts. © It 
worms them into the old body of our election 
laws until the matter will become an inguisi- 
torial nuisance. It allows these officials to 
arrest without warrant and evidence, and thus 
breaks the oldest constitutional guarantees of 
liberty. It is an unwarranted, ex parte use 
of power, without fairness, and for the worst 
purposes, the perpetuation of a failing and 
dishonored party. But its best commentary 
is in the execution of the present law which 
this amends. But it is worse than this. Itis 


‘an unnecessary and dangerous advance toward 


that consolidated empire against which our 
fathers warned and provided, It isa blow at 
local independence and self: government, with- 
out which the Union is ever endangered. It 
is a part of ‘the “falsehood of extremes,” 
and is either in the interest of that territorial 
democracy which Disraeli foretold, and which 
is not less perilous than its alternative, a mili- 
tary dictatorship, or else it is that dictatorship 
itself. The approach to either of these ends 
is the approach toward the abyss of our con- 
stitutional liberties. 

We are constantly forgetting here that our 
trust isto administer a Federal and nota national 
Government. When, on the 20th June, 1787, 
Judge Ellsworth moved to expunge the word 
“ national,” in the first resolve of the Con- 
stitution, and place in the room of it “ Gov- 
ernment of the United States,’’ it was agreed 
to nem. con., (Hilliott’s Debates, vol. 1, page 
427.) The concord on this idea of the Con- 
stitution contributed not a little to the per- 
fection and adoption of it by the States. Conld 
the States have foreseen that within less than 
a century there would appear a party of icono- 
clasts who would heedlessly shatter this their 
imagery of a refined and magnificent system, 
by breaking to pieces the features of State in- 
dependence as to suffrage, and the subordina- 
tion of the military at all times to.the civil 
power, the Constitution never would have 
been made. 

But I did not rise to discuss the constitu- 
tional features of this bill. I performed that 
duty last session, and my friend from Wisconsin 
[Mr. Expripce} has just performed it with a 
bold, free, and truthful analysis. On the 27th 
of May, 1870, after quoting the constitutional 
clauses bearing on sulfrage, and especially the 
second section of the first article, declaring the 
qualifications of the electors for Congress, I 
said, what I now repeat, that— - i 

“This is the substantial foundation of our Federal 
system. This is the elemental self-government on | 
which the Federal arch reposes. Tho Federal power 
may not, does not, cannot create the elector, He is 
defined as the creation of the State. He stands pre- 
eminent as a procreation, born of the States, only 
recognized by the architects of the Federal Consti- 
lution asa State elector, and as such the agency in 
helping to carry on the granted ‘and defined powers 
of the Federal system.” 

I quoted the opinion of Judge Story in'refer- 
ence to the-constitntionality and expediency 
of any Federal law interfering with the State 
supervision of suffrage. Since that time, in the 
cases arising in New York, partisan judges 
have prevented the removal of the question 
to the Supreme Court of the United States for 
an authentic and unbiased decision. Judge 
Woodruff’s opinion was delivered in a hasty, 
partisan, and vehement way, so as to Satisly 
no one of, its worth. That law, like its pro- 
posed amendment, neither touched the time 
nor place of holding elections; nor did it alter 
the manner of holding elections provided by 
the State. It substituted nothing for the 
untouched requirements of the State. 

Bat its unconstitutionality was most apparent 
There is no 
authority for the ‘inferior’! offices created by 
this bill. The appointing power should not be 
vested in any single judge acting as agent of 
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the Government.. It is sheer usurpation, and, 
as the sequel shows, there wasa most pernicious 
abuse of, usurped authority. It is this matter 
to, which L propose. tò call especial attention. 
Ix the: time allowed I can only recur to some 
of the outrages which were perpetrated. 

: ] Vhave said that this law wasaimed especially 
at the city of New York. There was, after its 
enactment, quite a discussion in that city 
whether it would not be wise to call an extra 
session of the Legislature for the purpose of 
changing the time of the State election, so as 
to avoid, if possible, a collision with the Fed- 
eral authorities. Some thus advised ; others 
thought that to change it would give rise to. 
clamors about intended frauds. I gave my 
advice that it would not be wise to change. My 
reasoning was vindicated. I wanted to show 
the people of the whole country that the Dem- 
ocracy could. maintain their ascendency in 
the city and State of New Yorkin spite of all 
frauds and all forces coming from what quarter 
they might.. The time was not changed. We 
met- our invaders. We met their myrmidons, 
They were a host. They were confident and 


blatant. It was like another invasion of Gen- 
eral Butter to keep our peace. But they 
found what “constituted a State.” The men 


who knew their rights dared maintain them. 
The pit they digged for us they fell therein. 
They awaked, by their law and their infamous 
appliances for its execution, the slumbering, 
fierce Democracy. 

Your law of last session failed you. You 
now fear for 1871, and especially for 1872. 
You are seeking to make ramparts for your 
future. I prophesied your failure before. I 
see your doom again. ‘There is no need of 
Merlin’s magic mirror to read your fate. The 
figures of the past are against you. If this 
be so, gentlemen on the Republican side 
should: not. be quite so overbearing in their 
legislation. By the elections this year you 
would be in a minority of thirty-two in the 
Electoral College if a vote were taken. You 
are in a minority of the popular vote of this 
country, comparing the elections of 1868 with 
those of 1870. We on this side of the House, 
therefore, though only one third, represent the 
dominant element in the United States, and 
the people, who are the majority, will remem- 
ber that your attempt was and is to give the 
minority preference, by brute force and mili- 
tary power, against their will. And how do 
you do it? In defiance of all the traditions 
and histories of publie and private liberty 
since public or private liberty had life. It is 
as old-as the Athenian law that the man who 
interfered in any way with ‘‘election,’’ which 
is free choice, should suffer death. When a 
stranger interfered in the assemblies of that 
classic democracy he was esteemed guilty of 
high treason. He was a usurper of rights of 
sovereignty to which he had no title. This was 
a pure democracy, where the populace assem- 
bled in the Bema and decided directly, after 
the orators and statesmen presented questions 
of public policy. 7 

In a representative Government like that of 
England, the laws have been strict to guard 
against the abuse of the franchise by fraud and 
force. Weknow that the common unwritten law 
of England gave a remedy to the voter wrong- 
fully. repulsed. from the polls. The leading 
ease, which has been followed by our courts 
even when. there has been no statutory remedy, 
is that of Asby vs.. White, in Lord Raymond, 
page 938, (Smith's Leading Cases, 190.) Judge 
Holt there holds this high language: 


And surely it cannot besaid that this is so incon- 
siderable a right as to apply that maxim to it, de 


minimis nòn curat lex. A right that a man hus to- 


give his vote at the election of a person to represent 
him in Parliament, thereto concarto the making of 
laws which are to bind his liberty and property, is 
a most transceridant thing, and of a high nature.” 


But as if this common-law right was no 


adequate remedy for the wrongful proceedings 
at elections, the English statute made it a 
high penalty for any soldier to be quartered 
near the polls. He must be at least one mile 
off: I will read from Blackstone (Tucker's 
edition, volume 2, page 179) the law: ; 

“Assoon, therefore, as the time and place of elec- 
tion, either in counties or boroughs, are fixed, all 
soldiers quartered in the place are toremove at least 
one day before the election to the distance of two 
miles or more, and not to return till one day after 
the poll is ended.” 

It is further required that the secretary of 
war, or the party who for the time being is 
acting as secretary of war, shall issue his 
orders to remove all soldiers from places of 
voting, andif he fail heis to be dismissed and 
to be forever disqualified from holding office 
in England. 

So that this “transcendent thing’’of un- 
trammeled voting is guarded not only by all 
the maxims of the common law, but by the 
strongest penalties of English legislation. 
These penalties were the result of that jeal- 
ousy which the commons entertained for their 
constituents against the prerogatives of king 
craft. Our fathers received the same maxims, 
and endeavored to institute the same safe- 
guards. The messages of our early Presidents, 
hke that of Jefferson, are full of this jealousy 
of military powers. lt is reserved for this 
present military Administration to disregard 
all these maxims and muniments of free elec- 
tions and popular liberty. Is not the right of 
free election, uncontrolled choice, inconsist- 
ent with force? Is the bayonet not directly 
the enemy of the ballot? Are we not pursu- 
ing what was handed down to us in our his- 
tory and Constitution, when we too are jealous 
of the subordination of the civil to the mili- 
tary power? And should we not, therefore, 
upon every principle of logic, ethics, law, and 
principle, oppose measures like this? 

“Admit all this” say gentlemen, ‘‘ we, too, 
desire fair, free, pure elections. We do not 
have it in New York. The negro is forbidden 
or constrained ; the repeater does his double 
or quadruple work. We must stop this; by 
force and arms, by Army and Navy.” Yes; 
by penalties that are severe and laws that are 
vain; for, admitting, ex gratia, that election 
frauds have prevailed in New York city, ad 
mitting, as my friend [ Mr. SCHUMAKER] proved 
last session, that the Whig and Republican 
parties started the system of repeating, &c., 
since doubtless somewhat imitated, is this 
legislation the remedy? Is not the remedy 
worse than the disease ? 

Now, Mr. Speaker, to the facts. How was 
the law of last session carried out in the city 
of New York? The answer to this is the most 
practical objection to this measure. The pre- 
text was made for this law that the fifteenth 
amendment would not be properly executed in 


the city and State of New York; and yet, sir, . 


itis a matter of notoriety that the honorable 
senator from my own district from New York 
(Mr. Norton) introduced a bill into the Legis- 
lature two years ago taking away all former 
legislative restrictions against colored voters, 
and permitting them to vote freely, without let 
or hinderance, ‘hey did so vote.. They voted 
in the most Democratic wards, like the eighth. 
Seven hundred voted in my district, and against 
me. No arrests of any consequence were made, 
and no trouble ensued. In the election last 
May for judicial officers, before this law was 
passed, they voted as freely. The execution 
of the fifteenth amendment, therefore, in the 
State and. city of New York as a reason for 
this bill, is a flimsy pretext. 1 dismiss it with 
a conclusive reference to the message of the 
accomplished Governor of New York. While 
he shows how this law was executed in the 
State of New York he dissipates the pretext 
made for its enactment. J ask the Clerk to 
read the passage I have marked. l 


The Clerk read as follows: 

“Since the adjournment of the Legislature the 
Federal Government has assumed to interfere di- 
rectly by its officers and armed forces with elections 
in this State. “The pretext was fear that theri ht of 
suffrage would in some way. be denied to the class 
of persons upon whom it had been conferred by the 
fifteenth amendment te the Constitution of the Uni- 
ted States. [twasa mere pretext, for our State Legis- 
lature, at its last session, promptly altered our elec- 
tion laws to conform with that amendment so soon 
as it was declared adopted. Moreover, this class of 
voters had exercised their new right freely and with- 
out the least molestation at our State election which 
took place in May last,” 

Mr. COX. I ask the Clerk to read all that 
part of the message pertaining to this forcible 
intervention in the New York State election; 
not alone for the narrative of our wrongs under 
this bill, and its attempted execution by the bad 
and dangerous men selected, but for its sound 
political philosophy and magisterial courage. 

[The Clerk read the extracts in appendix A.] 

These extracts show to every candid mind 
the remarkable fact that Federal Republican 
officials of high and low degree were conspira- 
tors against the peace and dignity of the State 
and city of New York. They undertook, by 
the machinery of this bill, to intimidate the 
citizens, either from voting at all or, by undue 
and forceful influences, to vote for Republican 
candidates. 

Gentlemen, was this contemplated when you 
passed the bill last session? I charged that 
you thus intended. It was then vehemently 
denied. Let the authentic and unanswered 
indictment of Governor Hoffman prove my 
charge. I took part in a discussion with the 
gentleman from Ohio [Mr. BrneHam] upon 
the bill. I give an extract from that discus- 
sion: 

“Mr. Cox.”  * * * * “Ifthe ballot has 
not become an utter blank in the expression of the 
popular will I should think that a gentleman so 
eminent as my friend from Obio would have been 
careful about having any show of force, even a posse 
comitatus, by the Army or the militia near the 
sacred precincts of the ballot-box which he pretends 
to guard so sedulonsiy | 3 See i 

a r,Bineuam. There is nosuch thing in the bill 

at all. 
“Mr. Cox. Ah! the gentleman would say that the 
Army and Navy are only called for to execute a 
“judicial process issued under this act,’ and that 
this has nothing to do with the elections, which he 
would protect from fraud or trickery. Let us see. 
You may call out the militia or the Army for ajudi- 
cial purpose under the thirteenth section,” &c. 

How was this bill executed? By the Army 
and by the Navy, as my colleagues here [Mr. 
Woopand Mr. Brooxs] will testify in confirma- 
tion of the Governor's statement. ‘The navy- 
yard at Brooklyn made locust clubs at $1 75 
each, at the cost of the people, for United States 
commissioners. Many revolvers which were 
marked ‘U. S.” were found upon and taken 
from the persons of the irresponsible criminals 
who were selected by the partisan Judge 
Woodruff. Many thousand troops were stealth- 
ily brought into and posted around the city, 
some in halls, some in breweries, and some in 
worse places. General Grant himself threat- 
ened to plant gun-boats at the foot of our 
streets to carry the election! Gentlemen are 
incredulous! Read the Tribune, an extract 
from which I have the liberty to append hereto, 
(marked B.) From an article of that paper 
of November 8, 1870, it appears that there 
were ‘the three thousand regulars about 
the city’? By an order from headquarters 
department of the East. of November 2, the 
‘* military act” was tobe executed. 

This isa pretty preparation for an election 
as it stands on the 8th of November. Here 
figures. Assistant Adjutant Kelton, ‘‘by com- 
mand óf General Grant.” He orders Major 
General Meade; Secretary of War, General 
Belknap, orders Brigadier General McDow- 
ell; and General McDowell, by his Assistant 
Adjutant General, Perry, orders “available 
officers and privates” to the city, to ‘comè 
prepared for armed service.” The buildings 
are picked out; the artillery are posted. They 
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are to be held ‘‘in readiness at literally a mo- 
ment’s notice.” The paper referred to gives 
in detail the arrangement for carrying on 
this Republican election—that ‘“ transcendent 
thing,’’ free choice—by the gun and cannon! 

The pretext was to aid the United States 
officers. When the House understands who 
were selected as commissioners and inspectors 
under the law they will appreciate the peril 
which New York escaped. I will come to'that 
presently. The facts which I record here show 
that the bill which the gentleman from Ohio 
[Mr. Bincuam] introduced at the last session, 
and which he justified as a bill of force, in the 
sense in which it was put to him, was, in fact, 
a bill to station the Army, not only near the 
polis, but at “a moment’s’’ call to the polls, 
with a view, if possible, to defeat a fair elec- 
tion. 

And after all this preparation of force the 
object failed! The Democracy carried city and 
State, and State outside the city! Why? 
Because of the corrupt practices and unjust 
conduct of the Federal officers in the city. 
True, many voters were intimidated and failed 
to register, but their places were taken by the 
‘hitherto indifferent but then indignant citizens. 
The mayor, ever prompt for the honor and 
fame of the city of his birth and choice, and 
desirous of a fair election above all things, 
made a list of officials to be presented to Judge 
Woodruff, men representing the Democratic 
party, under one provision of the law. The list 
was made up of men of business and respect- 
ability. very onè of the list had his address 
in the directory and affixed to his name inthe 
list. They were scrutinized and indorsed by 
two eminent attorneys, one a Republican, Mr. 
Stoughton, and the other, George Ticknor 
Curtis. This list was handed to thejudge. The 
mayor in person urged their selection. In- 
stead, however, of selecting from each party an 
equal number, and taking this list as the Dem- 
ocratic portion, what did he do? He rallied 
the bad houses and slums ; he selected, as Gov- 
ernor Hoffman demonstrates, the thieves, bul- 
lies, vagabonds, blackguards, and cut-throats, 
men without business or character. He 
skimmed from the boiling caldron of venal 
politics and crime the very scum of New York 
city as Federal agents of registration and elec- 
tion! ‘Lhis was done to make a pure, fragrant 
election—Lord Holt’s ‘ transcendent thing.” 
He had selected those who were. morally 
afflicted with that wholly incurable disease, 
vermin gendered, called trichinosis, 

Lists of this crew of Federal appointees 
appeared in the papers. The ‘correctness of 
their description was unchallenged. The 
police reports previously and up to and after 
the election furnish the various qualities for an 
official, under this judicial execution of this 
judicious law! Wife-whippers, penitentiary 
birds, street vagabonds, beastly bloats, and 
convicted felons thronged Chambers street, 
three thousand and more, fér some days, fight- 
ing and swearing for precedence to get their 
Federal commission and their fees under this 
sort of legislation. J saw this satchelly rout 
of rascals, more detestable than 

' The race obscene 
Spawned in the muddy beds of Nile.” 
They polluted the very gutters in front of the 
Federal offices. They. drove the marshal wild 
with dismay and excitement. ‘‘ These, these,”’ 
he might have been heard to say and sing, 
“these are the champions of Republican 
ideas; these are to purify the ballot; these, in 
Whittier’s words in his song ‘Qn the Eve of 
Election,’ are the. powers that. stand guard 
about empire’s primal springs, the uncrowned 
American kings! ar : 
“The mold of Fate that shape the State, 
And make or mar the common weal.” 

Do you wonder, Mr. Speaker, that such a 

selection of officials demoralized the law, as 


Aler Cora. 3p Suss.—No. 9. 


all such laws will be demoralized? We had i 


an instance yesterday how law and discipline 
at Wost Point have been demoralized at the 
very fountain of authority here by undue in- 
fluences.. Can we wonder that the demoral- 
ization proceeds hence all through the land? 

Accompanying these appointments to Fed- 
eral offices. were meetings of Republicans, 
erazed with the idea that they would do by 
force in New York city what had been done in 
the South. Military ciubs were formed, com- 
posed of men who never earned their titles 
except, perhaps, as provost marshals. A Gen- 
eral Foster boasted that the soldiers would 
be at the polls. ‘*Instead,’’? said he, “of 
one hundred and seventy thousand registry, 
not one hundred thousand would appear; 
United States Marshal Sharpe would appoint 
every man a deputy marshal, as the law pro- 
vides, and then when any one attempts to 
vote illegally take him, dead or alive, before a 
United States commissioner! If this is done 
the State can be carried,” he continued; ‘and 
you did more than this every day in the 
Army.” Another belligerent shouted, ‘We 
vote as we shot, and we will shoot as we vote,’’ 

Will honorable members please note the 
irresponsible powers to be given to such agents 
under this species of legislation by this bill? 
Will you doubt for a moment the startling 
statement and indignant remonstrance of Gov- 
ernor Hoffman? If, indeed, you are, your- 
selves, weary of the military satrapy, epaulet 
flourish, and sword-knot swagger which ob- 
tains here in high circles, and desire Demo- 
cratie success, pass this bill. But I want no 
suecess by such means—by force or fraud. 
The city and State of New York will do their 
duty in spite of all these acts of repression. 
When the crisis came during the last elec- 
tion, and the military came forward to put 
its hand at the throat of the people of New 
York, luckily. we had a Governor of moder- 
ation and firmness. He came with his power 


: to guard his trust and to protect the State in 


its free will, Fhe United States being shamed 
and: demoralized, both in its judicial and ex- 
ecutive officials, cringed, shrunk, and cowered 
before the majesty of the people of New York, 
represented by its courageous Chief Executive. 
The House knows the event. . I need not re- 
call the orderly and prudent conduct of that 
Democratic people. Afterall these elaborate 
preparations for provoking the city to a breach 
of the peace; after trying to create collision 
and carnage, the failure was signal. But it 
has taught you, it seems, no lesson yet. 

I could show by evidence which I have before 
me that notwithstanding the system of espion- 
age; notwithstanding the regulations of Fed- 
eral officers, from General Grant down to the 
lowest loafer of Marshal Sharp; notwithstand- 
ing the efforts and ingenuity of Judge Davis, 
a district attorney brought from the rural dis- 
tricts to interpret and enforce the law of which 
he was the author, and of a marshal who came 
from Dutchess county to teach New York city 
its electoral duty by arms; notwithstanding 
alsv a detective vigilance which would do honor 
to Fouché or Barket, to find out Democratic 
frauds, either in false registration or repeating ; 
notwithstanding all this and the fact that one 
hundred and forty-two thousard votes were 
registered, and also that sudden removals often 
cause complications and irregularities, only 
fifty arrests were made under that law in the 
entire city. Most of those arrests were out- 
ragesuponthe citizen. Besides, the facts show 
the most shameful persecutionsunder the law, 
of both black and white. The entire proceed- 
ing shows the effect which a Jaw of this nature 
is sure to have when putinto practical execu- 
tion. It verifies the prediction | made when’ 
if-passed last session, that it was ‘‘so full of 
penalties as to be ridiculous and ineffectual 
for the party ends proposed,” 


I append to these remarks a list of arrests; 
It is from a Republican. paper, and serves to 
illustrate the manner in which such laws ag thig 
are executed. (See appendix C.) 

Mr. Speaker; if this bill becomes. a law, ag 
amended, if it be the intention of the major- 
ity, in defiance of the will of the people of the 
city and State of New York, and in defiance 
of the present Democratic majority. in the 
United. States, ag developed by the elections 
of 1870, if you intend to force through this 
legislation with a view to secure success. at the 
Federal elections by martial means, then I, for 
one, would advise the Executive and Legis- 
lature of New York, and all who inquire, to 
change the time of holding our State elaction, 
so that we may have an election of our own, 
in which the Federal Government can have 
no pretext and no business to interfere. Be 
sure, sir,that will be the result of this measure. 
You may go on with your separate electiona 
as to Congressmen; we will elect our Con- 
gressmen in New York anyhow. Go on with 
your election in New York for presidential 
electors; we will carry the State for the De- 
mocracy in 1872 anyhow. These pretentious, 
forceful enactments, however thundering in: 
the index, in the conclusion will roar as gently. 
as a sucking dove. They will result in the 
free expression of the people, and against the 
authority now seeking to perpetuate itself by 
them. 

Mr. Speaker, the Republican party ifit would 
save itself in the future from defeat and dis- 
grace might be in better business than passing 
enactments of this kind. Why does it not do 
something for the country? Why does it not 
do something for the currency? Why not 
relieve the onerous taxes now oppressing the 
people? Why nottake off the duty on salt, coal, 
leather, lumber, and what not, which has been 
so urgently demanded? Why not heed the cry 
which.is now coming up from New England 
even, and abolish your oppressive tariffs on 
raw materials? Why not listen to the woolen, 
and other manufacturers if you will not 
hearken to the body of the consumers and 
people throughout the country for relief? 
Why not reform the civil service, a measure 
which your President has ostentatiously and 
freshly recommended? Why not stop these 
land grants? ; 

According to the resolutions of the Ohio 
Legislature,read here yesterday, the President's 
policyisagainstthem. Why doyounotinstruct. ` 
him not to sign any more measures to help the 
rich at the expense of the poor; to steal the 
people’s inheritance to aggrandize rich corpor- 
ations and classes? Why does he sign all such 
bills? Why do you not revive our: ship- 
ping? Why not better the administration of 
the Government, and introduce, as you prom» 
ised, more accountability and economy? Why 
not endeavor to make the South contented 
with your rule by wise and liberal amnesty.? 
Is all your time to be given to controlling the 
elections in 1872, to perpetuate your abused 
power? Has reason fled, and do you so dis- 
trust the popular verdict that you seek to con- 
strain it by force of arms? It seems as if 
military maxims, military men, military poli- 
tics are to prevail, to the eradication of every 
idea of civil government. You have even 
allowed, unchallenged, your Executive, through: 
his aid-de-camp and anomalous embassador, 
General Babcock, te bargain for or a part of 
one island and to threaten war upon the other! 

You are not content with our buying ice: 
bergs, seals, Indians, and misery ab one end 
of the world, but you are dickering for earth- 
quakes, hurricanes, negroes, and bananas ‘at 
the other. You are not only stealing trom the 
Indians, (in regard to which revelations are 
made every day,) but your frands.in the New 
York. eustom-house. and in other branches 
of the Federal Government call for all your 
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investigating energy. The internal revenue has 
no system of accountability. No one can tell 
how many defaulters there are. The people will 
hold. you to an account for your failure in all 
these regards. No measures of repression, no 
ingenious scheme like this, can save you from 
the “deep damnation’? which is awaiting you 
in' 1872. Did you not try this policy of repres- 
sion with the South? You introduced there 
your Freedman’s Bureau, and sent the Army 
along to inspire kindness and moral ideas, did 
you'not? Why bas the South slipped from 
under yourcontrol? Why willit stand, except 
South Carolina, en bloc by the Democratic 
party in1872? Heed these things before you 
pass this measure, if only as a partisan meas- 
ure! 

fam not such a partisan but that I should 
like to see the Republican party restored to 
that purity which it had in its beginning. At 
that:time it gave hospitality to many noble 
ideas. {recollect how it sang the battle-songs 
ofthe Republic. I recollect how - John 
Brown’s body’? marched on to the music of 
your Marseillaise. I remember. that there 
were high-minded, liberal men, who gave their 
labors and genius to you in your anti-slavery 
movement. But I know ‘that thousands of 
such are now with us, and more awaiting a 
more liberal policy on our part to desert you, 
They perceive that your party by its strength 
has drawn to itself the selfish, greedy cormor- 
ants of the country. They perceive that it is 
inspired and moved by ignoble aud selfish 
aims, by nepotism, by jobbery, by schemes of 
all kinds, which are every day being developed 
in this House, as well as at the other end of 
the Capitol and avenue. . Such men will give 
us-their earnest pens, voices, and votes, and 
the more readily when they perceive, as they 
now do, the Democracy advancing from the 
dead past, where their hopes have been buried, 
into a better future, where new aspirations, 
wider policies, and more generous associations 
will prevail. 

If this bill does become a law, and its 
enforcement is sought, I give notice to gen- 
tlemen that the Legislature of New York, 
the power there wielding that great empire 
State, will either carry out its own election 
laws, without collision, by having a day forthe 
‘State elections different from that fixed by the 
Federal law for Federal elections, or it will 
meet you fairly and squarely with all the power 
of the great State against your invasions and 
usurpation. ‘Thus will the great State, whose 
elements are imperial and whose power is 
undiminished, best vindicate its early history 
aud present position; and the city of New 
York, the composite city of refuge and hope— 
not Jess for the men than the ideas of all 
nations, the city of liberal thoughts and chari- 
table action—agsert its metropolitan, commer- 
cial, and independent character as one of the 
truly *‘ free cities’? of the earth! 


APPENDIX. 
(A.) 


Extract from Governor Hoffman's Last Message—The 
Dangerous Clauss as federal Officers, de. 


Congress, neverthaless, enacted a law for the osten- 
sible, purpose of supervising the election of Con- 
gressmen only, and the President was authorized 
to employ the Army and Navy to enforce certain of 
its provisions. Under cover of this act the President 
and other United States officials claimed the right 
to supervise the entire election, not only for Repre- 
sentatives in Congress, but for State and local offi- 
cers. In the city of New York special preparations 
were made to enforce this claim. A large number 
of United States deputy marshals and supervisors 
were appvinted, many of whom were men of well- 
known disreputable character, and some of whom 
had been convicted criminals; a class of dangerous 


men never before chosen by any ruling authority,- 


in any community, as conservators of the peace. 
They were instructed, under advice of the Attorney 
General of the United States, to submit to no inter- 
ference from any quarter, under State or municipal 
_ authority. Orders were issued which authorized 
them, inthe discretion of each one of them, to arrest 
st the polls citizens claiming the right to vote, as 


well aš the inspectors who were charged by law with 
the custody of the ballot-boxes. These arrests were 
to be effected without process of law issued: upon 
formal complaints. ; 

The peaceful conduct of the election and the good 
order of the city were thus made to depend on the 
discretion of these hastily selected, inexperienced, 
and undisciplined men, some of them habituated to 
felonious violations of law, and all of them unused 
to the exercise of delicate and important trusts of 
power; all having been appointed in one political 
interest and having a common partisan purpose to 
subserve. ‘fhe police and civil authorities of the 
city and State, whose duty it is to preserve, order, 
were ignored, under instructions from Washington, 
as completely as if the people of the State were in 
rebellion against the Government of the United 
States. It was a bold attempt on the part of the 
Federal Government to assume absolute control of 
the State and local elections, in order to accomplish 
partisan ends; and officials, both judicial and exec- 
utive, seemed determined to prosecute it without 
any regard to the rights either of the local officers 
or of the people. The law of Congress under which 
he was acting required the Federal judge to appoint 
one half of the whole number of supervisors from 
each political party; yet he deliberately refused to 
appoint any of the political organization which he 
well knew represented the great majority of voters 
in the city. Every popular right was ostentatiously 
denied, as if the purpose was to irritate and excite 
the people and to provoke tumult, which might result 
in breaking up the election and depriving thecity of 
its vote, 

The President well knew that the people intended 
no forcible resistance to the law. heir determ- 
ination was to meet it, simply and exclusively, by 
the force of public opinion. It must havo been ap- 
parent to every mind that the interest of the great 
majority in the city was to have a quiet and orderly 
election, It could be the interest only of the minor- 
ity to promote an outbreak. ‘he President knew 
also that even if disorder of any degree should en- 
sue, the whole civil and police power of the State, 
sustained by its national guard, (a military organ- 
ization of our own citizens, composed of men of all 
classes and all political parties, and maintained by 
the State to do service, as occasion may demand, for 
the State or the United States, and which has never 
yet failed in its duty to either.) was both ready and 
able to preserve order, and to protect all officers of 
the law in the execution of judicial process and the 
discharge of officialduty. Notwithstanding all this, 
by the President’s orders United States troops were 
brought from distant posts and quartered in the city 
of New York, and ships of war were anchored in its 
harbor, It was certainly not unreasonable to expect 
that the first drop of citizens’ blood shed in the city 
ot New York by Federal troops, in time of peace, 
might lead to terrible results, involving great loss 
of life and incalculable destruction _of property, 
Therefore, as chiet magistrate of this State, charged 
with the duty of enforcing its laws and preserving 
order within its boundaries, I used every exertion 
and made every: preparation and provision in my 
power to preserve order and protect the people in 
their rights, their lives, and property. 

At the last moment, that is to say, the afternoon 
immediately before the election, the officers of the- 
United States fortunately and wisely abandoned the 
extreme ground they had taken, and entered into a 
stipulation with the local authorities of New York 
ci y, in my presence, which resulted in preventing 
any armed interference by troops, either of the Uni- 
ted States or of the State. Nevertheless, it is well 
known that about two thousand deputy United 
States marshals were appointed in the city of New 
York, who were, each one of them, armed with what 
is known as a Navy revolver, worn in belts bearing 
the designation of the Federal armories. They did 
not, it is true, form any portion of the regular force 
of the Army or Navy; they were undisciplined. and 
without a military commander; but they were men 
armed by the United States Government and paid 
out of its Treasury, and were stationed, thus armed, 
at the election polls, having been taught that they 
were the superiors of the lawfully appointed peace 
officers of the State, upon whom the preservation 
of order in a large city depends. It was due to the 
patient forbearance of the people, and to the earnest 
endeavors and gréat coolness and discretion of the 
peace officers of the city, that order was preserved. 

Ideem it my solemn duty to protest now formally 
against these outrages, which, it is given out, will be 
renewed at future elections with preparations look- 
ing to a greater degree of intimidation and coercion. 
In this protest the people of this State do, I am con- 
fident, by an overwhelming majority, earnestly unite. 
‘They are not to be misled by the pretense that mili- 
tary force is necessary to prevent fraud; forthey well 
know, what. all history proves, that military elec- 
tions are never honest nor free; that military force 
at elections has always been used by ambitiousrulers 
to hinder a full and tair expression of popular senti- 
ment; in fact to perpetrate aud cover fraud, not to 
prevent it. If elections are not honest they should 
be made so by the force of public opinion and by Jaw, 
Military force asserts its supremacy over both, and 
is itself a fraudulent and final overthrow of a free 
ballot, No State is, or ever was, more devoted than 
New York to the Union and to the Federal Govern- 
ment; none more submissive to that Government’s 
constitutional authority; none more ready todefend 
its rights and vindicate its power; but our Union js 
a Union of States, The elements of its greatstrongth 


are the home governments of the people. To weaken 
the parts isto endanger the whole. Half a century 
ago, when Federal officers were accused of interfer- 
ing with State elections, not by armed forces but 
simply by exerting an infiuence through the dis- 
tribution of patronage, De Witt Clinton, then Gov- 
ernor of this State; addressed the’ Legislature as 
follows: : ; Ga 

“As a member of the American Confederacy it is 
not only our duty and our interest to sustain the 
respectability and to promote the authority of the. 
national Government by a patriotic and enlightened 
exercise of our suffrages, and by contributing all 
our energies to establish a wise and public-spirited 
Administration, but in attending to measures so im- 
portant, we ought not to overlook the duties which we 
owe to ourselves. Our Government iscomplex inits 
organization, and it is essentially necessary to pre- 
serve the State governments in their purity and 
energy. A free government could never exist in a 
country so extensive as the United States without a 
judicious combination of the Federal and represent- 
ative principles. The apprehensions which some of 
our wisest statesmen’entertained at the formation of 
the Constitution, that the State governments would 
constantly encroach on the powers of the national 
Government, appear not to have been realized. 
The practical tendency has been in the opposite 
direction. The power of the General Administration 
has increased with the extension of its patronage. 
And if the officers underits appointment shall sec fit, 
as an organized and disciplined corps, to interfere 
in the State elections, I trust there will be found a 
becoming disposition in the people to resist these 
alarming attempts upon the purity and independ- 
ence of their local governments; for whenever the 
pillars which support the edifice of the General Gov- 
ernment are undermined and prostrated the whole 
fabric of national freedom and prosperity will be 
crushed in ruin. I have considered it my solemn 
duty to protest against these. unwarrantable intru- 
sions of extraneous influence, and I hope that the 
national Legisiature will not be regardless of its duty 
on this occasiom”” ; 

These words, more applicable now than then, are 
so forcible and eloquent that I quote them, in the 
hope that they may impress themselves upon the 
minds and upon the hearts of the whole people. 
Lo wepend for the peace and order of the localities 
on the Federal Army is not self-government; tosub- 
stitute tho regular soldier with his musket as a 
peace officer in place of the constable with his writ 
is not to preserve the peace, but to establish tho 
condition of war; to surrender elections to the con- 
tro! of the President, supported by armed forces, is 
to surrender liberty and to abandon a republic. 


(B.) : 
The Military Department. 
[From the New York Tribune of November 8.] 


Although there were about three thousand regu- 
lar troops in and about the city on yesterday, no 

gleam of Federal bayonets” was seen in the streets, 

The following special order and circular, issued 
last week, were first made public about nine o’clock 
last evening: 


HEADQUARTERS DEPARTMENT OF THE East, 
New Yor Ciry, November 2, 1870. 


Circular.—The following is published for the in- 
formation and government of officers commanding 
any portion of troops called on to aid the United 
States civil officers in the city of New York in the 
enforcement of the United States laws, 

_, [Here follow sections ten and thirteen of the mil- 
itary act of Congress to regulate elections in the 
States, approved May 31, 1870.] 

The obligations of the military, (individual officers 
and soldiers,) in common with all citizens, to obey 
the summons of a marshal or a sheriff, must be held 
subordinate to their paramount duty as members of 
a permanent military body. Hence the troops can 
act only in their proper organized capacity, under 
their own officers, and in obedience to the immediate 
orders of those officers. ‘The ‘officer commanding 
troops summoned to the aid ofa marshal or sheriff 
must judge for himself, and upon. his own official 
responsibility, whether the service required of him 
is lawful and necessary, aid compatible with the 
proper discharge of his ordinary military duties, and 
must limit his action absolutely to proper aid in 
execution of the precept exhibited to him by the 
marshal or sherif. *  * # Sp ea ee 

By command of General Grant: 

., J.C, KELTON, 
Assistant Adjutant General. 


Major General Guorer G-Meapn, U. S. A.. Com- 


manding Department of the South, Atlanta, Georgia, 


Wak DEPARTMENT, 
_ WASHINGTON City, October 27, 1840. 

Sir: In view of the apprehension that there may 
be possible opposition made to the United States 
laws in Connection with the coming election in the 
city of New York, November 8, 1870, the President 
directs that you instruct Brigadier General MeDow- 
ell, commanding the department of the east, to hold 
ths troops in that vicinity in readiness for service 
during a week, if necessary, to protect and assist the 
civil officers of the United States in their duty of en- 
forcing tholaws, The engineer troops and all others 
in-the.harbor of New York and vicinity will, for the 
ocvaxion, be at bis command, You will instruct Gene 
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eral McDowellto confer fully beforehand with the 
United States marshal and the United States district 
attorney, toconcert with them proper measures, and 
to promptly respond toany call made upon him for 
troops by the marshal during the week of the elec- 
tion, ordering them in such numbers and to such 

points in the city_as the marshal may signify. 
The President hopes that the use of the United 
States troops: for the purpose indicated will never 
be required, but the law must be enforced, and he 
therefore expects General McDowell and the officers 
ard troops under his command, while using the 
utmest diseretion, to take caro that the purpose of 
the Government to enforce the law is fully carried 
out; butin the performance of this duty they areonly 
effectually to execute the measures indicated to them 
by the authorized civil officers of the United States. 
Tam, sir, very respectfully, your obedient servant, 

WILLIAM W. BELKNAP, 

Secretary of War. i 

CHAUNCEY McKEEVER, 
Assistant Adjutant General. 

General W. T. SAERMAN, 
United States Army, Washington, D. O. 


(Official.] 


ILEADQUARTERS DEPARTMENT oF THE EAST, 
New Yorx Crty, November 5, 1870. 
[Special Orders No. 229.] 

1. The available officers and two hundred non- 
commissioned officers and privates of the engineer 
troops at Willett’s Point, New York harbor, willcome 
to the headquarters’ building in this city on next 
Monday evening, Novem ber 7, so as to arrive by ten 
o’clock p. m, prepared for armed service, und to re- 
main at least till Wednesday morning. They will 
comein a steamboat which the quartermaster’s de- 
partment will send fortbem, and will be landed at 
the foot of Spring street, (Pier No. 43 North rivér,) 
and march thence and take the station which may 
be shown them by the district quartermaster. They 
will bring a day’s cooked, rations, Facilities will be 
afforded in the building for making höt coffee. 3 
_ 2 All theavailable officers and men of the eighth 
intantry will be brought to the city on Monday, the 
7th instant, to arrive about ten o'clock p,m. They 
will come prepared for armed service, with theirover- 
coats and blankets, to remain at least till Wednes- 
day morning, the 9th instant. The colonel, with 
five companies, will take post in building No. 161 


Avenue B, near the northeast corner of Lowpkins | 


square, and the lieutenant colonel, with five com- 
panies, willtake post in buildings Nos. 322, 324, and 
326 East Forty-Fifth street, between Firstand Second 
avenues, . ‘i 

3. The available officers and men of the compa- 
nies of the first artiltery at Forts Hamilton, Wads- 
worth, and Wood, under Colonel Vogdes, or the 
senior officer, will come to the city on Monday even- 
ing, the 7th instant, toarrive by about ten p. m., pre- 
pared for armed service, and to remain at Jeast till 
Vednesday morning. They will take post in build- 
ing No. 294 Broadway, near the corner of Reade 
street, and will land at the wharf most convenient 
for their reaching thatpoint. They will bring with 
them a day’s cooked rations and their camp-kettles 
for making coffee, The district quartermaster will 
furnish drays to carry their elfects from the steam- 
boat. , 

4. The troops above indicated, and the fifth artil- 
lory, from Fort Trumbull and Fort Adams, are to be 
brought here to aid the United States civil officers 
iù the execution of their duty in enforcing the Uni- 
ted States laws, and it cannot be too strongly im- 
pressed on them that the duty they have to perform 
js one of exceoding delicacy, and of the highest im- 
portance, and that it may depend largely on their 
lidelity and good conduct that peace is maintained. 

They willbe held in readiness for service at, liter- 
ally, a moment's notice; and trom the time of their 
arrival not a man willbe allowed to leave the build- 
ing, on any account or for any purpose whatever, 
unless under a commissioned officer. . 

5, Commanders of the stations above named will, 
immediately on their arrival, send a report of the 
fact to department h eadq uarters. $ 

By command of Brigadier General MeDowell: 

ROBERT C, PERRY, 
Acting Assistant Adjutant General, 


The troops came on Monday night, and disem- 
barked silently to their several quarters, During 
thé day perfect order reigned. Tie headquarters 
of the department, atthe corner of Houston and 
Greene streets, presented a quiet appearance. The 
stairways, ho wever, leading to the two upper stories 
of the building were packed with troops. The en- 
gineer department, from Willett’s Point, number- 
ing three hundred men, with companies H and I of 
the fifth United States artillery, from Fort Trum- 
ble, New London, Comecticut, all under command 
of Colonel Kiddoe, were quartered in the halls and 
on the stairs, ‘Their arms were stacked, and the 
men were scattered around on benches and on the 
floor, orstocd in groups engaged in conversation. 
All were armed with the latest improved needle- 
gun,and furnished with forty rounds of ammuni- 
tion, with_one hundred rounds a man in reserve, 

At pier No. 27 Northriver companies A, B. and L 
of the fifth United States artillery, from Fort Adams, 
Newport, were quartered on the steamer Metis, . In. 
addition to these was Dupont’s light battery of four 


guns. None was allowed to leave the boat or to 
enter without a pass. The men were in the lower 
part of the boat, and the officers were in the cabin 
under Colonel Hunt. 

Companies B, C, D, H, and M, of the First United 
States artillery, Colonel Vogdes, from Forts Ham- 
ilton and Wadsworth, New York harbor, were sta- 
tioned in the three upper stories of No. 294 Broadway. 

At No.161 Avenue B, near Tompkinssquare, there 
were stationed the first five companies of the eighth 
infantry, Colonel Bamford in command. This regi- 
ment came from David’s Island, and was armed with 
the needle-gun. They were quartered in the hall 
over alager-beer saloon, and company A was kept 
under arms ready formarching orders. Tne remain- 
ing five companies of the regiment were on Porty- 
filth street, between First and Second avenues, in 
the largeroom of a brewery. Guards were, as in all 
cases, stationed at the top and bottom of the stairs, 
and all who applied for entrance were taken under 
guard before Colonel Edie. Long rows of stacked 
arms extended the whole length of the hall. An 
amply supply of ammunition was brought to the 
place, amounting in the aggregate to one hundred 
and torty rounds for each man. 

_ dn the River and Harbor—The frigates Guer- 
riere and Narragansott were at anchor at tho foot of 
Chambers street, North river, and Wall street, Hast 
river, respectively. The port-holes were all closed, 
however, and every appearance of warlike prepara- 
tion on board was avoided. None other than the 
troops regularly stationed there were on Governor’s 

sland. 


(C.) 
Practical Effect of Force in Elections. 

The Commercial Advertiser of November 8, a 

Republican journal not likely to parade colored 
statements has the following: 
_ Nicholas Maller, a prominent Tammany politician 
in the first ward, was arrested at three o’clock this 
morning, as he was assorting ballots, and lodged in 
Ludlow street jail for an examination on a charge 
of having illegally registered. 

Michael McDermott was arrested on the charge of 
repeating in the fourteenth district of the sixth 
ward, butit being found thata repeater had pro- 
viously voted on his name, thus causing a misappre- 
hension, and throwing suspicion on McDermott, the 
latter was discharged. 

J. H. Shepherd, fourteenth district, twentieth 
ward, and William E. Parish, fifth district, third 
ward, were brought before Commissioner Daven- 
portand discharged for lack of sufficient evidence 
to show any criminal intent to illegally vote. Theo- 
dore Valpaski, twenty-first district, sixth ward, was 
committed fur examination. 

James Enright, in eighth election district of 
fourth ward; Wim. J. O'Reilly, seventh district, 
fifteenth ward; —— Lake, eighth ward. Ali these 
wore discharged, having boon arrested under a mis- 
apprehension as to name or place of residence. 

William Craven, charged with having given a 
false residence when registering in the second elec- 
tion district of the seventh ward, was discharged, it 
appearing that he ‘had given his truc residence, the 
belief that he had given a false residence arising 
from carelessness in officers who made inquiries 
aboutthe matter in getting their information. ‘This 
is one of several cases in which arrests have been 
made under misapprehensions occasioned by a lack 
of proper inquiry. 

John Garry, charged with illegal voting in the 


second election district of the eighth ward, was held | 


for a hearing. 

Robert Anderson, who was charged with illegal 
registering in an election district in the eighth ward, 
and who has been incarcerated in Ludlow strect jail 
for weeks awaiting an examination, has at length 
been brought before a commissioner and discharged, 
there being no evidence against him. his is one of 
several similar cases of hardship experienced by men 
arrested through the indisereet exe e of power by 
inexperienced and overzealous officers. 

Wiliam Stevens,a colored man, was brought be- 
fore Commissioner Davenport, charged with baving 
fraudulently registered his name in the fourteenth 
district in the fourteenth ward, on the 31st of Octo- 
ber, giving his residence as No. 2: Jersey street. 
Three witnessés were examined. They proved that 
he did live there at the time of registration, and the 
prisoner was discharged. 

A man named Patrick Griffin was charged beforo 
Commissioner Davenport to-day with having regis- 
tered in the name of Burns, on the first day of regis- 
tration, in the eleventh district of the sixth ward. 
On examination it was shown that the whole difi- 
culty arose out of a mistake, and the prisoner was 
discharged. g 

George Johnson, a colored man, was brought 
before Commissioner Shields, charged with haying 
registered his name first in the fourth district of the 
fourteenth ward, and a second time in the third dis- 
trict of the same ward. The statement of the pris- 
onerwasadmitted. It showed that hedid not intend 
to vote fraudulently, but having changed his resi- 
dence thought it necessary to register from his new 
abode. The commissioner discharged him... , 

James Kaine was brought before Commissioner 
Davenport charged with having fraudulently regis- 
tered his name on the second day of registration 
from No, 21 Hamilton street, He oye a satisfac. 
tory explanation and was discharged; 


In the Herald the following appears: 


United States Commissioners’ Court—An 
Fiasco. 
Before Commissioner Davenport: 

Bartholomew Colman, Michael St. George. and 
Richard Ash—the first two Tammany inspectors, and 
the last-named a Republicun inspector in the ninth 
election district of the first ward~—were brought up 
for examination on the charge of having allowed ono 
James Bagan to register illegally. The evidence 
showed that Eagan was challenged, but swore that 
he was competent, and that there was no evidence 

ebrought to the knowledge of the inspectors that:he 

was incompetent. Counsel for defense contended 
thatin this view of the case it was the duty of tho 
inspectors to allow Eagan to register, and the com- 
missioner coincided in this view and discharged the 
accused. 

“The laws delay—a hard case.—Tsaae Coureelli, a 
Frenchman, was arrested on the 26:h of October for 
having, as alleged, given a false residence while 
registering. fle was brought before Commissioner 
Davenport at the time, and his examination was set 
down for the 23th of October, A special deputy mar- 
shat who had the warrant failed, for some reason, to 
return it to the marshal’s ‘office, and poor Coureelli 
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was not brought up for examiniàtion. In the multi- 
plicity of matters that engrossed the commissioner’s 
attention at that time Courcelli’s case was forgotten 
by the commissioner—or rather the fact that he had 
not been brought up for examination escaped his 
attention—and Courcelli might have laid in jail for 
an indefinite period had he not addressed a note to 
the commissioner asking when he would be exam- 
ined, The latter immediately sent for Courcelli, and 
after hearing his story became convinced that he 
was entitled to yote, and had probably acted under 
a misapprehension in giving his residence, and im- 
mediately discharged him. 

A specimen supervisor—A horse-pisiol andthe Repub- 
lican ticket.—In the court of special sessions yester- 
day, before Judge Dowling, Joseph Donaldson, 
a United States supervisor at the recent elections, 
was arraigned for attempting to intimidate a voter 
and tor having in his possession a horse-revolver, 
fulty joaded, which there was reasonable fear he 
might use without any justeause. Lhecomplainant 
against him was Matthew McCloskey, of 175 Varick 
strect, and the charge was to the effect that on elec- 
tion day McCloskey, when about entering a polling 
place in the tenth district of the eighth ward, was 
tapped on theshoulder by Donaldson, who requested 
him to accompany him a short distance up the street, 
and that while they were walking along Donaldson 
pulled outa set of tickets ofthe Republican persun- 
sion, energetically demanding of McCloskey that he 
should vote ‘‘the square thing,”’ to which the latter 
most determinedly objected. When they returned 
to the polling place Donaldson, in his chagrin, 
administered to McCloskey’s back a heavy thump, 
which was thé eause of a crowd gathering around,in 
which was Captain McDonnell. The captain, after 
hearing how matters stood, asked Donaldson if he 
was a United States supervisor, and if so to produce 
his authority. Donaldson then put his hands into 
one of his own pockets and pulled out the largest- 
sized horse-pistol, and, with a flourish, said, “* ‘Phere 
itis; ain’t that enough?” The captain rapped, and 
the usual consequence followed. 

Judge Dowling: When did you get this revolver? 

Prisoner: I gotit Tuesday morning at the corner 
of Greene and Ilouston streets, from. the United 
States marshal. f 

Judge Dowling: Did you think it sufficientto show 
a horse-pistol to a captain of police when asked 
civilly for your authority to act as United States 
supervisor? 

Prisoner: Well, it was election day, judge. 

Judge Dowling: [think it would have been bet- 
ter to have bad all the military out on Tuesday last 
than to have had such fellows as you going around 
with horse-revoelvers in your pockets. Nothing, I 
feel certain, couid possibly have been more calculated 
to have excited a riot than an exhibition of horse- 
pistols in the hands of the men who had them, and 
who were prepared to use them when they thought it 
was necessary, because “it was election day.” [twas 
bad enough totry to force tickets upon a voter without 
leaving him asupervisur’s soavenir of election day, 
in the shape of a heavy blow on the back. You were 
sent there to protect the public on that day and to 
preserve the peace of the district to which you were 
appointed, and not to strike people on the back and 
flourish a borse-pistol in explanation to a police offi- 
eer. Iwill inform you that the law is very severe 
in dealing with persons who interfere with voters on, 
election days. You were clothed with the authority 
of the United States for the due performance of your 
duties; but as the United States did not give you 
permission to beat people with your fists and to deter 
them by your borse-pistol, nor, so far as I know, to 
become an electioneerer for the Republican party, E 
will send you to the penitentiary for six months, | 

Toe prisoner expressed his indignation when going 
over the "Bridge of Sighs.” 


[From the World.) : 
Outrage on a Colored. Man.—A fair sample. of 
Radical hate and persecution, exercised under cover 
of the new election act. came to light yesterday. 


GeorgeWashington Johnson, an old colored preacher 


and physician, was brought out from Ludlow street 
jail, where he had been confined ever since the day 
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before election on a charge of attempting to vote 
illegally by registering bis name in a district where 
hie did ‘not reside. Io was taken before Commis- 
sioner John A. Shields, who proceeded to examine 
into. the case. It was soon ascertained that the 
eharge -against the prisoner, was wholly false, and 
tbat he resided with his family in the same district 
where he had registered to vote. The prisoner was 
at once discharged. The fact was ascertained, fur- 
thermore, that Johnson was arrested and put in Jail 
BHeeanse he had declared his intention to vote for 
Floffman instead of Woodford, and that one of Mar- 
shal Sharpe's negro deputies had sold him out to 
the Radical regulators, cheating him out of his firsts 
honest Democratia vote, besides inflicting upon him 
nearly a week's imprisonment, Johnson isa practic- 
` ing physician, besides being a logal preacher. He 
was formerly a slave undera distinguished physician 
of Louisville, Kentucky, who treated bim with great 
gonsidoration, and from whom ho got his ideas about 
medicine. He first lived in this city at 54 Thompson 
street, and last, year moved to, 303 Broome street, 
from which place he registered to vote. Te eyinced 
but littie feeling on account of the persecution he 
had suffered, but considered the matter philoso phic- 
ally. After he had freed himself from the meshes 
of Raaical Jaw and got outside of the Federal in- 
quisition he was arrested by several black Radicals, 
who sneeringly asked him if he had been converted 
to Republicanism during the time he had been 
allowed for quiet reflection in prison. He answered 
hem by saying he should never vote for the Repub- 
icang, and added that his porsecutors “would all be 
punished by de Lord, who says ‘vengeance is mine.’ ” 
Another prisoner discharged,—John Garry, arrested 
on the charge of registering illegally in the second 
district of the eighth ward, was taken before Com- 
missioner Davenport, who held him for examination. 
One more victin—On Tucsday last Mr. De Busch 
Argela, a native of Cuba, but a naturalized citizen 
of the United States, cssased to vate in the district 
in which he resides in Brooklyn, bat his vote was 
eballenged by a deputy marshal named Costigan. 
- Argelu, to settle the matter, tuok the required oath, 
deposited his ballot, and went on his way, supposing 
tho affair settled, Yesterday he was visited at his 
atero in Pearl street by an officer, who arrested kim 
for illegal voting on the charge of Costigan. On going 
before the commissioner iu Brooklyn no complainant 
appeared, and Mr, Argola was remanded on his own 
recognizunces. 


tee Claim of MeGarrahan. 
SPEECH OF TION. ©. A. ELDRIDGE, 


OF WISCONSIN, 
In rus Housu or REPRESENTATIVES, 
February 18, 1871. , 

The House having under consideration the report 
of the Committee on the Judiciary on the memo- 
rial of William MeGarrahan-~ 

Mr, ELDRIDGE, said: 

; Mr. Speaker: Jt has been my good or ill 
fortune to have known and heard a good deal 
of this McGarrahan case. I was on the Judi- 
eiary Committee of the last. Congress and was 
present at nearly all of its meetings when this 
subject was under consideration. { went into 
the investigation of this case with strong pre- 
judices against the claim, not because I knew 
anything of the case, but because I bad in 
‘some way acquired a feeling of hostility to 
these large California claims. But I was, after 
the most exhaustive examination, forced tothe 
conclusions which the committee unanimously 
came to in the last Congress against my own 
earlier predilection, that MeGarrahan was en- 
titled in truth and honesty to the Panoche 
Grande property. 

This matter comes here at this Congress, and 
is before this House, upon the same petition 
of Mr. McGarrahan for relief, asking that he 
may have the rights which he claims in his 
petition confirmed to him by Congress. Now 
what are those rights? It is given to men to 
differ, and I differ almost altogether on this 
question from my friend who has just addressed 
the House, [Mr. Perers.] He thought the 
history of this claim its own refatatiou. Ii 
seems to me that no man who will take the pains 
to read carefully and patiently the history and 
proceedings, from the filing of the application 
of Gomez before the land commissioners of 


California up to the present time, I say that | 


no man who will do this can rise from that 
‘reading without a thorough, honest conviction 
. that. McGarrahan’s claim is right, that it is 


just, and that this Congress ought. to do for 
him what he asks; that is, confirm the title in 
him to the full extent of his claim. In this 
I would go further than the resolution of the 
minority proposes to go. I believe bis claim 
to be honest and just in every particular; and 
I say here and now that there is not one part- 
idle of evidence before the committee impugn- 
ing his character or tending to show that he is 
not an honest, upright man. 

Now, what is this case? It is only an ordin- 
ary case—an ordinary case for. California, as 
I understand ; as it was presented originally, a 
very common affair there. One Gomez, a 
Mexican, claimed to have been in the service 
of the Mexican Government, to have rendered 
it essential service, and to have received a 
grant of this Panoche Grande rancho, as it is 
called, from the Governor of California. The 
treaty of Guadalupe Hidalgo required the 
United States to “respect inviolably’’ Mex- 
ican claims and Mexican property, the same 
as they would the claims and property of their 
own citizens. In order that this treaty might 
be carried out, Congress provided for a com- 
mission to investigate and adjudicate these 
claims, This commission, as I understand, was 
composed of men of talent and of high legal 
learning, understanding not only our language 
but the Spanish language, required to do so by 
the terms of the act, and appointed under that 
act with reference to their special learning and 
knowledge of the languages necessary to be 
understood in order to a thorough, complete, 
and honest investigation of the case. Gomez 
filed his claim before them on the 9th of Feb- 
ruary, 1853. I want to say here, Mr. Speaker, 
that tbe only court, the only tribunal that has 
ever had legally any jurisdiction to investigate 
the facts of this case, the only one that ever 
did investigate the facts, was that land commis- 
sion of California, Here and here alone was the 
case made, here were the facts presented, and 
it was upon the showing, upon the case made, 
upon the evidence given before those commis- 
sioners, that the merits of the case were pre- 
sented, adjudicated, and determined. The 
Supreme Court has never had jurisdiction of 
the merits of this case; the facts have never 
been legitimately before that- court. If gen- 
tlemen will take the pains to read the case 
carefully and without prejudice they will see 
that the only court that has had any jurisdic- 
tion of the merits of the case is this board of 
commissioners. 

Now, what was done there? The petition 
was presented, A hearing and trial were had. 
The witnesses were produced. They were 
examined. he proofs were all made before 
these commissioners and they determined the 
case. They found the facts; they rendered a 
verdict, a special verdict in the case, like the 
verdict of a jury. No other court ever exam- 
ined any witnesses upon it. No exceptions 
were taken to this finding of the commission- 
ers, except only to their legal determination 
that Gomez should, in order to the validity of 
his grant, have proved actual occupation of 
the land claimed. The gentleman from Maine 
[Mr. Peters] says that they rejected the claim. 
So they did in terms reject it, but let me call 
the attention of the House to the manner in 
which they rejected it. Let us see what they 
did, for here and upon their finding of the 
facts I rest MceGarrahan’s entire claim. If, 
under the law, on the facts as found by these 
commissioners, heis not entitled, then, I grant 
you, he has no right, he bas uo valid claim. On 
the other hand, if these commissioners have 
found facts which, under the Jaw, entitle him 
to his claim, he ought to have it confirmed to 
him by this Congress, whatever may have been 


the adverse decisions of other courts. not j 


authorized to investigate or not investigating 
the facts of the case. 


| was of itself an appeal. 


I will read the decision and finding of the 
commissioners: 

“The petitioner in this case states in his petition 
that he had a grant for the above-mentioned place, 
issued in the year 1844, by Governor Micheltorena, 
and that the grant was among the archives of the 
State in Monterey, at tho time that the archives 
fell into the hands of the Americans, in July, 1846, 
and that itwas either lost or destroyed. Ile has 
also given satisfactory proof af the existence and loss 
of the grant.” 

That is the conclusion of the commission, 
the only jurisdiction having @ right to decide 
upon the facts, the only tribunal that ever did 
or ever attempted to hear the proofs, the only 
one that ever had any opportunity to see the 
witnesses, hear the testimony, and judge of 
the facts. 

“He has also given satisfactory proof of the exist- 
ence and loss of the grant, but has failed entirely to 
offer any proof whatever going to show that he ever 
oceupied, improved, or cultivated any part of.the 
land, or that any one ever did for him, or that he 
ever saw the land. We are, therefore, of the opin- 
jon that the claim is invalid, and a decree rejecting 
the same will be entered.” 

Here is the whole case, summed up and pre- 
sented in a single sentence. There was no 
doubt in the minds of the commissioners, no 
hesitation in their finding. There was no 
prejudice against the United States; none in 
favor of Gomez, because, notwithstanding they 
find the existence and loss of the grant, they 
reject his claim. If there had appeared false 
swearing, perjury, or fraud in the proofs re- 
lating to the existence and loss of the grant, 
the commissioners surely would have found 
that fact. It was to do no one any good, 
because they reject the claim. What was the 
reason? He had made proof of the grant and 
of its loss, but he had failed to prove posses- 
sion by occupation, or that he had ever seen 
the land, and therefore his claim was rejected. 

Let it be remembered this case was decided 
by these commissioners before the Frémont 
case had been decided in the Supreme Court. 
The Frémont case went to the Supreme Court, 
and the court held that it was not necessary to 
prove occupation, or that the party ever saw 
the land. That being so, and the facts having 
been found by these commissioners, it was 
apparent to every one Gomez had established 
a perfect title, for the only objection to his 
title before the land commissioners was that he 
had not proved that he had ever occupied the 
land. He had proved the grant, and its loss, 
and his claim was rejected solely on the ground 
that he had not proved actual occupation or 
possession. Thus the case stood before the 
commissioners. Now, by the statute creating 
the commissioners they were required to make 
two certified copies of the record of all cases 
and proceedings before them, and to send one 
of those copies to the district court having 
jurisdiction of the territory within which the 
land lay. They did so in this ease, and that 
The gentleman, as Í 
understand him, denies there was an appeal. 
The statute made the certification of the ree- 
ord to the district court ipso facto an appeal. 
All that was required was that the party desir- 
ing to prosecute the appeal should, alter the 
record was brought into court, give notice 
within six months to the other party that he 
intended to prosecute the appeal. 

That was the requirement of the law. And 
thus this case went to the southern district 
court of California. Gomez gave the notice 
of intention to prosecute the appeal. In the 
mean time, and before the hearing of the case 
in the district court, the Frémont case had 
been decided, the court holding that actual 
possessiun or occupation was not necessary. j 
and upan the record as it stood, and in accord- 
ance with the facts found by the commission, 
the district court reversed so much of the de- 
cision of the commissioners as held that occu- 
pation was. necessary, and ratified and con- 
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firmed the grant in Gömez. This decree and 
confirmation was ordered on the 5th of June, 
1857. It was in open court; the transcript 
and testimony were read, counsel for the 
parties heard, and fall consideration given. 
The record shows this; and there is no fact or 
allegation against it. Sloan & Hartman for 
the appellants, and P. Ord for appellee. 

Now, it is said that this decision of the 
district court was consented to by Ord, who 
was attorney for the United States, and who 
had been attorney for Gomez, and that Ord 
had some interest in the land. Ord was un- 
doubtedly attorney for Gomez in filing the 
original petition before the land board. Be- 
fore the case got through the district court 
he was appointed United States attorney for 
the southern district of California. In that 
court he made the case known. The papers 
were read before the court; and I undertake 
to say, in contradiction of what has been 
said on the other side, that there is not a 
particle of proof on record that Pacificus Ord 
did anything but his duty; that in all he did 
he was not perfectly honest and upright—not 
one single word. Even the Supreme Court 
put his letter explanatory of his action side by 
side with their decision, so that the world may 
see, as that decision goes down in history, the 
motives by which he was actuated and that 
they were not corrupt. He notified the court 
and the authorities at Washington of his rela- 
tion to the case and requested them to employ 
other counsel. The time for the hearing had 
arrived, and the appellant was entitled to the 
hearing even in the absence of any one to 
represent the United States. The district 
court was there to see no wrong done, and none 
was done. Ord did nothing but disclose every- 
thing heknew. _ He simply told the court when 
the case was read that he knew nothing himself 
why it might not be reversed. The court had 
then the decision in the Frémont case and that 
was law to the district court. It was the duty of 

the court to be governed by it, to act upon it. 

Now, I say further—and f may as well say 
it here as anywhere else—that unless Pacificus 
Ord, as the representative of the United States, 
cominitted actual fraud, unless he did some 
actual wrong, the mere fact that he had acted 
as attorney for both parties, or that he had an 
interest in the matter, does not of itself make 
the record fraudulent or void. The record 
ig only voidable when actual fraud or wrong- 
doing is shown. Butin this case there was no 
harm done, no wrong committed. There is 
not one fact before the committee or House 
tending to show that the decision of the dis- 
trict court was not what it would have been or 
what it ought to have been. ‘The district 
court decided just as the commissioners ought 
to have decided, and just as they would if the 
law in the Frémont case had been then promal- 
gated. There could certainly have been no 
wrong committed by applying the law of the 
case to the finding of the commissioners. 
Nothing was done by the district court but to 
conform the decision of the commissioners to 
the law of the Supreme Court. ‘heir decis- 
ion was reversed solely on the ground that 
the commissioners held that it was necessary 
to prove actual occupation, the Supreme Court 
havitig ruled it was not. 

The law itself contirmed the title in Gomez. 
What more did Pacificus Ord do? He cer- 
tainly did not act longer for the claimant. Two 
other attorneys, Messrs. Sloan & Hartman, ap- 
peared for him. It is said they deny that they 
were employed by Gomez or anybody else, and 
yet the receipt of these men for their fees in 
this very case, for this very service, has been 
given in evidence before the committee. They 
were actually retained and received their pay, 
notwithstanding that they, or one of them, did 
swear they were not employed. In my opin- 


ion, if there be perjury in this case anywhere 
it is in the denial of this employment. The 
papers were read by thei attorney and con: 
sidered, and the case was decided by the court 
after a hearing of all the papers. It was so 
proved before the committee. No man who 
has read the case can deny it: There was no 
gnap-judgment, no surprise, no concealment, 
no fraudulent practice. There was no haste 
in entering this decree. The order was made 
and the decree not enrolled till months after- 
ward. The order was made onthe Sth of June, 
1857, and the decree enrolled and signed nunc 
pro tune on the 7th of January, 1858. Even 
this decree was- carelessly and indifferently 
drawn; so that on the 4th of February, 1858, 
the same judge permitted an amended decree 
to be substituted in place of the one before 
mentioned. The pretense of surprise and 
false practice and all such pretenses are after- 
thoughts. They did not exist at the time. 
They have been conjured. up by the company 
that is now contesting the petitioner and by 
the purchaséd agents of this company, to cheat 
and defraud McGarrahan of his rights and 
property. i 

The next step in the progress of this case 
was for an appeal to be taken to the United 
States Supreme Court. The gentleman from 
Maine says that Pacificus Ord took the appeal, 
and that he took it clandestinely; that he put 
a paper purporting to be an appeal surrepti- 
tiously into the files. Sir, the gentleman has 
drawn on his imagination alone for that state- 
ment. ‘There is no such proof in the case. 
On the contrary, it appeared in the case, and 
was in proof before the committee, that he 
was required to take an appeal in every one 
of these land eases. They were all, without 
exception, to be appealed. He did in fact 
appeal several cases by the same order, cases 
all of which were so recognized, so considered 
by the Attorney General and the court. He 
took an appeal in every case in his district, as 
appears by the record of the Supreme Court 
and in the proofs produced before the commit- 
tee. He took it in obedience to the command 
of the Attorney General. He did not do 
it clandestinely. On the contrary, the record 
wentup to the Supreme Court on that appeal. 
It was docketed in the Supreme Court, and it 
was docketed, too, in the Attorney General’s 
office, as was proved before us from the books 
of the Attorney General's office, from his 
docket, from his. personal docket. And yet 
the gentleman has the hardihood to assert 
that this appeal was clandestine, that ib was 
not in fact taken. The case is carried up to 
the United States Supreme Court, docketed, 
dismissed, and decree directing the execution ij 
of the decree in the court below made, and 
all without any knowledge of the Attorney 
General that an appeal had been taken. £ 
assert the transcript was duly sent up and 
filed, and duly dismissed, with the consent or 
acquiescence of the then Attorney General, 
and the proofs in the ease show it. Jeremiah 
Black knew all about this appéal. He was 
applied to by Thomas Francis Meagher, as 
counsel of McGarrahan, to dismiss the appeal, 
and he declined to doitat the time. Inhisletter 
to Mr. Meagher, dated December 18, 1858, he 
gays thathe could not consent to the case being 
dismissed, as he was then advised, but that he 
might be able to decide otherwise in a short 
time; and if he preferred to wait he would 
hold his decision until the retarn of Mr. Stan- 
ton from California. No appeal; and still the 
Attorney General refusing to iet the appeal be 
dismissed. ‘There is nota syllable of proof in 
the case of anything in a corner or hidden 
away; it was all done openly. 

Alter Mr. Stanton’s return Mr. Jeremiah 
Black stood by, consenting, acquiescivg in the | 
dismissal. The New Idria Mining Company 


had not then marshaled its forces; the muti- 
lation of court records had not then comt > 
menced; the attorneys for McGarrahan had 
not then been bribed and begun to swear their 
names off the records and’ proceedings. of the 
courts. And the mandate went forth from the 
Supreme Court of the United States to the 
district court of the southern district of Cali- 
fornia directing them to carry that decree into 
effect. And under that mandate they did go 


-to work. All the necessary steps were taken, 


and the United States surveyors were em- 
ployed to make the surveys. ‘This case slept 
on. No one interfered until about the. time 
when it was discovered that this land, which 
was supposed to be fit only fora sheep-pas- 
ture, this piece of wild land away down in thé 
lower part of California, almost worthless for 
any purpose except asa range for cattle—until , 
it was discovered that there was a quicksilver 
mine upon it. 

The gentleman from Maine [Mr. Peters] 
says that he does not know who the New Idria 
Mining Company is. Sir, he is the most for- 
tunate man in the world if he has not had his 
coat-tails nearly torn off by some agent of the 
company hunting him. up for the purpose of 
inducing him to make the decision he hag 
made! This New Jdria Mining Company did 
try to play their game in the dark. Wor three 
months, while this matter was being prosecuted 
before a former committee of this House, we 
struggled in vain to find out who was opposing 
MecGarrahan’sclaim. Two or three attorneys 
were there; three or four agents were there; 
but they would not diselose the facts to us, 
until finally we told them they should be ex- 
cluded from the room unless they told us for 
whom they appeared, ‘Chey then began to 
show their hand; andthe man must be stupid 
indeed who does not know something of this 
company. Its agents have been everywhere, 
always present when any step was contem- 
plated in the committee; and the proceedings 
of the Departments and the courts and public 
journals show their omnipresence. . 

Let it be understood by this House that the 
United States on its own behalf has never 
opposed any opposition to McGarrahan. The 
sole opposition against McGarrahan has been 
this New Idria Mining Company, a large pro- 
portion of the stockholders of which are not 
residents of this country, are foreigners. Only 
a very small portion of the stock is owned in 
this country, and that is owned by the Bank 
of California and a few gentlemen connected 
withit. The United States has spent hundreds 
of thousands of dollars in gold to defeat 
MeGarraban, for the purpose of giving this 
property to this company for about twenty-two 
hundred dollars. One Attorney General after 
another has gone out of his oflice into this case 
and are now in the company’s service. 

The gentleman has made a great deal of 
talk about the small sam that Mr. MeGarrahan 
paid for thisland. 1t was many years ago that 
he purchased it. It was then supposed to be 
of little value. He paid $1,100 in gold for it; 
all that I suppose anybody would have paid at 
that time, He bought it for the purpose of 
making money out of his purchase, as he had 
aright to. His rights cannot depend on the 
suni he paid. But when this quicksilver mine 
was discovered, and its value became known, 
commenced his woe and grief, then com- 
menced all this fight. ‘hen it was discov- 
ered that McGarrahan had no title, that all 
the action of the land commissioners, : the 
district court, and the dismissal of the appeal 
were fraudulent. It was the weakly that was 
dug from this mine that paid for ait the fraud 
and all the cry and howl of fraud of which 
we have beard so much. lt was MeGarra- 
han’s own property and means that paid for 
the effort and labor to cheat him out of it. 
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His own money, in fact, against which he has 
fought twelve or more long, weary years, until 
‘he has not now. a dollar he can call his own, 
in the: world, until he is almost compelled 
to: beg: from day to day in order to obtain 
means to support him while he is prosecuting 
his claim here. Mr. McGarrahan is, in my 
opinion, anhonest man, There is not upon 
the record or in the proofs before the com- 
mittee a particle of evidence on which to base 
any other opinion. There is no fraud or per- 
jury that can be laid at his door. There is 
no record mutilated, no evidence suppressed, 
no bribery that can be charged to him-or any 
one he has employed.’ I have listened to this 
case from beginning to end, and here and now, 
before God and man, declare that I- believe 
his case to be just and honest. 

This case would have rested forever on the 
decree of the district. court, and no one 
would have questioned the property and right 
of McGarrahan; there would have been no 
fraud charged or suspected; the Attorneys 
General would have had no trouble with it; 
the whole power of the United States would 
not have been pressed into service against 
him, fighting this poor man, standing as he 
does almost single-handed aud alone, if it had 
not been for the valuable mine which was 
found on this land long after his purchase. 
The very value of his purchase has destroyed 
its value to him. ‘Lhe wealth he bought has 
made him poor. 

When this valuable mine was discovered it 
was then found that Pacificus Ord had taken 
a clandestine or fraudulent appeal in this case; 
and then commenced the active service of the 
‘United States officers to save and protect the 
Anterest of the United States by cheating 
‘McGarrahan out of the property for the pur- 
‘pose of giving it to this soulless and powerful 
mining company. This has continued ever 
‘since. Two at least of the ex-Attorneys Gen- 
‘eral are still in the employ of this company. 
1 do not say they were so employed while in 
the office. I make no charge against them of 
official corruption or dishonesty. 1 deal only 
with the evidence before the committee. On 
‘the 7th of April, 1864, ex-Attorney General 
Black addressed. the following letter to the 
Commissioner of the General Land Office: 


: Sr: . You will oblige me by ordering me to be 
„furnished with a copy ef your letter addressed to the 
Secretary of the Interior on the subject of the patent 

applied for by the claimants of the Panoche Grande 
staunch, in California, One of the letters: is dated 

October 29, 1862, the other on January 3, 1863, 
`; “Tam counsel for the United States, and desire to 

use the letters for the purpose of an argument in the 

Supreme Court, where a question concerning this 

title is now pending.” oe 


Shorty after that, and on the day on which 


the motion was decided, he sent the following 
telegram to 18, S. Goold at San Francisco: 


in, Tbe Gomes title isas good as dead.. T told you so. 
fhe court denied the motion to dismiss. Í have 
drawn on you for $5,009 in gold coin, payable at 
sight, which you promised to pay in the event of the 
motion to dismiss being denied. Attend to my draft 
without delay or mistake, J. $. BLACK.” 
And he got the money; for Mr. Goold 
swears he paid it for the company. I do not 
make any charge against Mr. Black. I have 
always entertained the highest respect for him 
both as a man and a lawyer. These are facts 
that appear before us which we can neither 
blink nor ignore, showing that the United 
States and the company were employing the 
same counsel at the same time in the same 
case, and both against McGarrahan ; and I 
insist, as we state in the minority report, that 
it ought to be considered, and must be con- 
sidered, as it seems to me, as cruel and unjust 
to thus use the power and money of the Gov- 
ernment ta aid one private party to defeat 
anoiher: It is a reason, in my judgment at 
‘Feast; for a-careful aud closer scrutiny into the 
: proceedings cf-the United States. 


One thing more; it appears in the proofs’of 
the case that ©. L. Goold was, while acting as 
attorney for this company, employed and paid 
$1,000 retaining fee on behalf of the United 
States. Mr. Goold was honest enough before 
the committee to admit he was so employed, 
and that the fact was known to the Attorney 
General. What fair chance could McGarrahan 
expect to stand with this company under snch 
circumstances? What but this has balked and 
defeated him till now? 

After this case was remanded to the south- 
ern district of California the surveys were 
made and Mr. McGarrahan took actual jurid- 
ical possession of the land. At this time, 
Mr. Smith, who was then Secretary of the 
Interior, went into a very careful and scratin- 
izing examination of the whole subject, and 
ordered that a patent should issue to Mr. Mc- 
Garrahan. For some reason or other it was 
not issued just then. Mr. Smith retired from 
office; and Mr. Usher, who succeeded him, 
made a patient and careful examination of the 
case, as is shown by his letter giving direc- 
tions as to the form in which the patent should 


‘be made out; and the patent was made out 


precisely as he had directed, with all the re- 
citals which he suggested, to make it conform 
to a recent statute of the United States upon 
the subject. Mr. Sickles, who was an attor- 
ney for Mr. MeGarrahan, tells us— 

“T appeared in the case of William McGarrahan; 
and after hearing the Attorney General, the Sec- 
retary of the Interior, and myself, the President 
ordered that the said patent issue; that it was there- 
upon engrossed and signed ready, for delivery, but 
was not delivered, although furnished to me on a 
day named.” 

That is Mr. Sickles’s letter written at the 
time, and put into the case as part of the evi- 
dence before the committee. The majority 
admit that letter reférs to 1863, although the 
figures in the letter are 1864, by some mis- 
print. Here the matter stood, we should sup- 
pose, settled and determined forever; and so 
it was, and go it would have stood but for the 
money and power of this company. It was 
found the only way to prevent or defeat the 
claim was to go back and revise all the pro- 
ceedings of the district court; and it is said 
this has been accomplished by the decision of 
the Supreme Court, which is final and con- 
clusive. In order to do this, another appeal 
must be taken to the Supreme Court. But 
here they were met with a difficulty not before 
encountered, which neither the money nor 
power of this mighty.company, nor all the 
aid that could be furnished by United States 
officials, nor yet by the Supreme Court itself, 
can aid them to remove—the lapse of time. 
They cannot, all together, roll back the wheels 
of time. 

The five years expired during which by our 
law an appeal could be taken from the district 
to the Supreme Court. There was no power 
on earth whereby the -Supreme Court could 
ever get jurisdiction on appeal from that de- 
cree of thedistrictcourt. ithad become final 
and irreversible. There was and is the stat- 
ute, clear, distinct, and unmistakable, fixing 
and limiting the time, and fixing it forever. 
The five years had gone by. The Supreme 
Court was bound by that law as firmly as the 
humblest court in the land. It limited and 
barred its jurisdiction as completely as it would 
any other court. 

There is another statute barring and pre- 
venting the jurisdiction as well as that. 
Afver the term at which the decree is pro- 
nounced an appeal can only be taken or allowed 
on citation. None was issued in this case, 
and hence no appeal was ever, in fact, after 
the one dismissed, taken or allowed. 

The district court refused the appeal on 
this ground, and refused a transcript because 


the time had elapsed. The transcript on | 


which the court assumed to act was furnished 
by the district attorney, some four or five | 
hundred miles. away from the coart, which 
‘was admitted before the committee to bea 
garbled, incorrect transcript, without all the 
proceedings in it, not showing the true record 
and proceedings before the district court. 
it was on that transcript that. the Supreme 
Court took jurisdiction and reversed this de- 
cree of the district court, after almost seven 
years had elapsed from the rendition of the 
decree. : 

The gentleman from Maine says. that the 
Supreme Court called McGarrahan dishonest, 
and called all the witnesses dishonest and 
fraudulent, and that they are all covered and 
buried up in perjury. All that was obiter dicta 
upon the part of the Supreme Court.. There 
was not a particle of evidence in the case 
before the court to showit. It is said that 
this evidence was found in other cases before 
the Supreme Court. I appeal to every lawyer 
in the House whether the Supreme Court can 
legally attach the character of witnesses upon 
proof in other cases, upon the records of other 
trials? Can the court legally and justly take 
witnesses in some other California cases to 
determine in this case, where there was no 
proof of frauds, no proof of perjury? Can 
they take another record to impeach these 
witnesses, and thus reverse the decision of the 
district court? 

The SPEAKER. 
hour has expired. 

Mr. WOODWARD. Before the gentleman 
sits down I wish him to allow me to ask him 
a question. 

Mr. ELDRIDGE. Ask your questions as 
quickly as you can. 

Mr. WOODWARD. Are not the decisions 
of the Supreme Court concfasive as to the 
question of its jurisdiction? 

Mr. ELDRIDGE. No, sir; the decision of 
the court on questions of jurisdiction are never 
conclusive, Anybody has the right to inquire 
in reference to jurisdiction. If the decisions 
of the court were to be held to be conclusive 
as to its jurisdiction the question of jurisdic- 
tion could never arise upon its judgment. The 
court would become absolute, and could assume 
all the powers of the Government. It could 
override the most positive and plainest act of 
the Legislature. How often do the courts say, 
if we were so to decide our judgment would be 
void for want of jurisdiction ? 

Mr. WOODWARD asked a question which. 
was inaudible to the reporter. i 

Mr. ELDRIDGE. No,sir. I deny the court 
has arbitrary power. I deny that it bas a right 
to fix its own jurisdiction against a law of Con- 
gress, and if it does so the judgment is good 
for nothing. Ido not go so far as to admit 
that the Supreme Court can disregard or repeal 
a law of Congress, or thatit can entertain juris- 
diction of a canse or matter when the legisla- 
tive branch of the Government saysit shall not. 
And, sir, if it has decided in favor of its 
jurisdiction when it is wrong, I do not think 
the legislative body is bound by that decision. 
Tn this case we provide the manner of appeal- 
ing to the Supreme Court from the decree of 
the district coart, and we limit the time within 
which an appeal may be taken; we say it shall 
not be done after five years. 1 believe that law 
is binding upon the court, and that the case 
cannot be uppealed after that time. If the 
court should after that entertain it, the judg- 
ment would be void and of no effect. If this 
be not so, we cannot limit the time at all. I 
promised to yield half of my time to my friend 
trom Kentucky, [Mr. Becx.] | have not said 
half | desired to say, but although L do not 
think I have done justice either to this subject 
or to myself, still Į now yield tothe gentleman 
from Kentucky. 


The gentleman’s half 
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Claim of McGarrahan. 


SPEECH OF HON. G. W. HOTCHKISS, 
OF NEW YORK, 
In tue House or REPRESENTATIVES, 
February 18, 1871. 


The Wouse having under consideration the report 
of the Committee on the Judiciary on the memorial 
of William McGarrahan— 


Mr. HOTCHKISS said: 

Mr. Speaker: Beinga member of the Com- 
mittee on the Judiciary, and agreeing in the 
conclusion of the report of the majority, I feel 
unwilling that so important a question as this 
should be decided without expressing my views 
and calling the attention of the House to some 
few facts that are conceded. Ido not agree 
with the gentleman who last addressed the 
House, thatthe adoption of the majority report 
will give the land to the New Idria Company. 
I do not agree that there is the slightest danger 
of that being done, because the President of 
the United States has planted his foot upon 
that scheme, and has done so in spite of all 
the efforts to induce him to consent to it. In 
doing so he has proved his integrity before 
the American people, to that extent that it 
has extorted from his opponents their com- 
mendation. 

Now, Mr. Speaker, I desire to say further 
that I do not wish the New Idria Company to 
have this land. They have no claim whatever 
to it; and no one would pretend that they have 
the slightest chance of obtaining it if it had 
not become the policy of this Government to 
fritter away the finest patrimony that a Gov- 
ernment ever had under the sun. We scatter 
our public lands broadeast, as though they 
were of no valu; and it may be that Congress 
will give this land to the New Idria Company. 
But General Grant’s administration never will, 
nor will any one in the Land Office. 

Now, Mr. Speaker, I want to say a word or 
two about this claim of MceGarrahan, for there 
are a few facts in the case that govern the 
case in my estimation; and all this flood of 
history that is showered upon us here throws 
but little light upon it in a heated discussion 
on this floor, where men’s sympathies are 
appealed to for this ‘‘poor exile of Erin.” A 
few words will show you who this ‘ poor exile 
of Erin” is. I will admit that he ‘sighs for 
his country,’’ and that he is *‘ wandering alone 

. by the wind-beaten hill.” All that is true. 
But who and what is he? One Gomez asserted 
a claim to this tract of land; he applied to the 
commissioners appointed by the Government, 
and they decided against him. That isa fixed 
fact. Itis said they decided the facts for him, 
but the law against him. ‘I'hat is to say, they 
gave a good decision, and gave a foolish rea- 
son for it. When a case is decided against 
a party, when he has no standing in court, 
sometimes it is put on one ground and some- 
times on another. Gomez’s attorney was one 
PacificusOrd. Pacificus hada laudable desire 
to improve his own condition. [Laughter. ] 
After that decision, and before it was brought 
before the district court on appeal, Mr. Ord 
was appointed attorney of the Government. 
Then he had the matter under his own control. 
Gomez said to him, ‘‘ Now, you see that this 
thing is made right and you shall have one 
half? ‘*All right,” said Mr. Ord; ‘we will 
go in.’ He took his title to one half of the 
claim. Now, mark what an astute man Pacifi- 
cus was. He did not put the title on record 
then, because some one would. have seen it. 
He did not even put itin a safe in California, 
because that might be easily broken open; but 
he carried it with him in his pocket. What 
next? . Why, Gomez had got a good thing 
that he could sell out, and he sold’it to the! 


“ poor exile of Erin.” 
out Gomez. 

[Here the hammer fell.] 

Mr. HOTCHKISS. I would ask the House 
to extend. the time of the gentleman from 
Massachusetts just so long as I occupy it to 
the satisfaction of the House. [Laughter.] 

Mr.. BUTLER, of Massachusetts. Then I 
should never get the floor. [Langhter.] 

Mr. HOTCHKISS. There is no danger of 
my doing any harm, because the gentleman 
from Massachusetts is on my track, and he 
will correct all the wrong I do. 

The SPEAKER pro tempore, (Mr. Dickey.) 
Does the gentleman from Massachusetts yield 
further to the gentleman from New York? 

. Mr. BUTLER, of Massachusetts. No, sir, 
I cannot. 

Mr. PAINE, of Wisconsin. I move that the 
time of the gentleman from Massachusetts be 
extended ten minutes. 

Mr. PETERS. Oh, no; that is impossible ; 
there has got to be another hour speech, and 
the vote ought to be taken to-night. 

The SPEAKER pro tempore. Is there objec- 
tion to extending the time of the gentleman 
from Massachusetts [Mr. Borter] for tea 
minutes, for the benefit of the gentleman from 
New York, [Mr. Hotenxiss?] 

Mr. PETERS. Well, say five minutes. 

Mr. HOTCHKISS. Oh, no; ten minutes. 

The SPEAKER pro tempore. Is there 
objection to extending the time ten minutes? 

No objection was made, and the extension 
of time was accordingly made. 

Mr, HOTCHKISS. At this point of time 
this man McGarrahan intervened and bought 
out Gomez, and took in Pacificus Ord as part- 
ner, knowing that Ord was district attorney 
for the United States, knowing that Ord had 
been bribed by Gomez, knowing all about it, 
and agreeing to carry out the corrupt bargain 
between Gomez and Ord; and then he went 
to the district court and went through all this 
farce, with the power of the United States in 
Ord’s hands. McGarrahan stood by, paying 
the fees of the gentleman employed there to 
appear for the claimant, And the gentleman 
from Kentucky [Mr. Becx] claims that Me- 
Garrahan was an honest man by showing that 
he paid this man Hartman for his services in 
the district court, and exhibits the bill that 
McGarrahan paid. Nodoubtabout that. He 
did pay the fee, knowing he was colluding with 
a bribed attorney of the United States, and 
that he was getting a decree there which is 
the foundation of this whole claim, a decree 
conceived in fraud and not entitled to the 
slightest consideration. That matter has been 
brought up to the Supreme Court of the United 
States, which court has overruled that decree, 
with every fact before it, and against every 
objection that ingenuity could devise and in- 
terpose. And because the law does not give 
this land to McGarrahan, because the courts 
do not give it to him, he now appeals to Con- 
gress to give it to him. 

Now, let us understand what we are about. 
If you choose to give this land to McGarra- 
han, give it to him but do not do it blind- 
folded. 

There is one other thing to which I wish to 
call attention. It is said that when McGarra- 
han went into partnership with Ord be was 
honest. It is not necessary to apply to him 
the rule that he only purchased a decree of 
the court, and that he bought only what the 
vendor had to sell. It is not necessary to 
resort to what might be called a technical rule. 
But the rule of common honesty is sufficient. 
He knew what he was buying, and he knew 
the circumstances under which he bought. 
But they say that he was an Irishman, and was 
deceived in this matter; that they cheated him 
out of his money in this way. Why, sir, I 


McGarrahan bought 


resent that statement as a reproach upon the 
character of Irishmen. They know what they 
are about in this country, especially one who 
has found his way to California. [Laughter.] 

Now, before any patent is given into. Me- 
Garrahan’s hands this whole thing is stopped 
by a decision of the Supreme Court of the 
United States: You need not stop to inquire 
about all the machinery gone through with, 
all that has been done in the Land Office. 
That all avails nothing. If McGarrahan had ' 
the patent in his hands to-day, with this de- 
cision of the Supreme Court of the United 
States staring him in the face, the patent 
would be entirely valueless. It does not mat- 
ter who revoked it. The Supreme Court. of 
the United States have given a judgment that 
renders it null and void, and he could not get 
possession of this land if he had all the pat- 
ents that could have been issued, pursuant to 
that decree, from the time they went into that 
court in California up to this day. 

But there is one other feature in this matter. 
If McGarrahan is the honest man he claims to 
be, I would like to know why he turned around 
here and asked for the whole of this. laud, 
ignoring the common principle that is known 
among men who operate in this line? Here 
is poor Pacificus Ord, with just as good a title 
to one half of this claim as McGarrahan has 
to the other half. 

Ord ‘has been far the more enterprising of 
the two; he took far greater risks than Me- 
Garrahan. For hisshare of the common labor 
in this field of venture, Ord had to flee his coun- 
try when detected; McGarrahan purchased 
a half interest in the joint scheme of Gomez 
and Ord and risked a few paltry dollars. Ord 
staked everything he possessed, McGarrahan 
comparatively nothing. It is true Ord is said 
to be dead; died probably in some foreign land. 
But, where are his widow and heirs? They are 
innocent parties, in fact and in law; and in all 
these years of strife for this plunder I have 
heard no call for protection for the widow and 
heirs of Pacificus Ord. Why this strange 
neglect? Ord betrayed his trust for the ben- 
efit of himself and family as well as for Me- 
Garrahan, and if virtue is at last to be rewarded 
I insist that we shall enforce upon McGarra- 
han the time-honored rule of ‘honor among 
thieves.” 

A movement has been inaugurated here to 
rescue the name of Judas Iscariot from some 
measure of the reproach that public opinion 
has cast upon it. My attention was first called 
to this by ‘a remark made” by the chairman of 
the Committee on Foreign Affairs. This was 
appropriate, Judas being a foreigner. Now. 
the gentleman from Kentucky, with greater - 
reason, brings Judas into this case; and while 
we have Judas in hand we ought to do full 
justice to the subject. Judas’s property was 
iaken by the high priest and invested in land 
for- public use, and the rights of his heirs 
wholly disregarded. The injustice of this 
measure is too glaring to need comment, The 
rights of Ord’s family stand upon the same 
broad constitutional grounds. The title to the 
thirty pieces of silver and the Ord, Gomez, 
and McGarrahan title to the Panoche Grande 
rancho were acquired by the same means. 
Had Judas left a surviving partner, as Ord 
did, few strangers would have ever slept-in 
peace in that ‘* Potter’s Field.” 

[Here the hammer fell. } 

The SPEAKER pro tempore. 
tleman’s time has expired. 

Mr. HOLCHKISS. Ihave not spoken ten 
minutes nor five. 

Mr, SCOFIELD. At the time the gentle- 
man from New York [Mr. Hotcuxiss] resumed 
bis remarks under-the extension of time grant- 
ed by the House, I turned. and looked at the 
clock, and it was exactly four o'clock; it is 
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Claim of McGarrahan—Mr. Butler. 


4ist Cone....8p Sxés. 


how bit five minutes past four 6’elock. Për: 


`- Naps thé Chair is undef the impression that 


the extebsion of time was for but five minutes: 
The SPEAKER pro tempore: Ib- was for 
tën minutes: ea 
“My. SCOFIELD. 
put five minutes: ae 
‘The SPEAKER pro tempore. The indicator 
pefore the Chair must have been wrongly set. 
_ The gentleman from New York [Mr. Horon: 
xiss{ will proceed. 
Mr. HOTCHKISS. I wish to say that before 
this House lends itself to be the tool of opera» 
tors and lobby agents, and yields to the appeals 
to its sympathy in behalf of every poor, needy 
adventurer who wants to get the public lands, 
I hope they will bestow all the time upon this 
cuse that may be necessary to make it clearly 
understood. It will not be time thrown away 
to have this matter fairly ventilated; and I am 
ready-to vote for the resolution of the gentle- 
man from Illinois or any other resolution that 
will put the machinery of this Government 
into motion, to take possession of that land, 
and go use that possession and the title of this 
Government as to turn into the public Treasury 
millions that belong to us and not to MeGar- 
rahan or the New Idria Mining Company, or 
any of the retainers on either side. 


The gentleman hasspoken 


Claim of MeGarrahan. 
SPEECH OF HON. B. F. BUTLER, 


OF MASSACHUSETTS, 
In rie House or REPRESENTATIVES, 
February 18, 1871. 
= Pho House having under consideration the report 
af the Judiciary Committeo on the memorial of 
William McGarrahan— k 
“Me. BUTLER, of Massachusetts, said: 

Mr. Speaker: J beleve that the only ques- 
tion discussed before the Committee on the 
Judiciary was whether this land belonged to 
the New Idria Mining Company or to Mr. Me- 
Gatrahan. A former report of the committee 
had declared McGarrahan entitled to it. Jn 
the course of the discussion I suggested that it 
gcine to me the land belonged to neither; and 
if the House will bear with me; I will makea 
simple statement of the facts without calling 
any hard names or using any hard words. If 

-wish the House to understand exactly thestate 
of facts it reference to this question. 

< “Yn 1858 one Gomez put before the United 
States land commission for California a clalin 
to this rancho Panoche Grande. The land 
‘cothmigsion decided that he had a good paper 
title of grant; bat that he had not taken jadi- 
cial possession. Gomez's petition in the case 
was signed by Pacificus Ord, the attorney of 
Gomez. ‘The decision of the commission was 
appealed from to the district court of the Uni- 
ted States for California. £ 

While that appeal was pending General 
Frémont’s case was decided by the Supreme 
Court, the decision being that any nan havitig 
agood paper title need not have taken judicial 
possession to support his claim under the 
treaty. From this it appeared that if the land 
commission had decided rightly ag to the facts, 
and that decision was not questioned, that the 
district court was bound, following the decis- 
ion of the Supreme Court, to give a title. to 
Gomez. Confessedly, this claim of Gomez 
was prosecuted by Ord on a contingent fee, he 
being allowed an interest of onë half in the 
Jand. He signed the petition as attorney. In 
ihe mean time Ord had been made United 
Stated district attorney, and when this claim 
came ‘up he passed it over to another coun- 
‘Belot, who brought it before the- district court 
to have the court decide on the question of 
Jaw as the Supreme Court had decided, | ‘I'he 


district court did decide the question of law 
as the Supreme Court had decided it. Mr. 
Ord, however, being at that time the owner of 
one half of the claim, and being bound by his 
oath of office to sustain the interests of thë 
United States, consented to that jidgment. 
Therefore it seemed to me that there was a 
fatal defect in the title derived under a judg- 
ment which séemed to be collusive. 

Then, turning my attention to the claiin of 
the New Idria Mining Company, I found them 
claiming under a law passed in 1866, giving 
them the right to enter upon mining lands that 
were not in-dispute, abont which there was no 
controversy. Ï then saw evidence tending to 
show that in the courts of California there was 
a suit in ejectment about that land brought on 
behalf of McGarrahan, which suit was pending 
at the time of the taking by the New Idria Com- 
pany, and as the land was thus in controversy 
as well as before the courts of the United 
States at the time the New Idria Mining Com- 
pany entered upon it, the company acquired 
no title under the act of 1866. In that state of 
the’ evidence the quéstion came up as to what 
action should be taken by the committee. The 
result was the report presented by the majority 
of the committee, that there was no evidence 
McGarraban had any title to the laud, but not 
deciding the question whether the New Idria 
Company had any title, or where the title to 
the land in fact lay. 

I desired that the rights of the United States 
in the premises might be investigated and 
passed upon by the committee, but from the 
report of thé majority it is evident that was 
not done. 

In the pieah time we had, in the course of 
the investigation, sent for the record of the 
Land Office; and it appeared upon an exam- 
ination ofthat record thatthere had been issued 
at some time to McGarrahan what appeared 
to be a patent, and McGarrahan claimed that 
he ought to have the benefit of that record. 
When the record came to us, it was a full, 
complete record of a patent duly executed, 
duly signed, duly recorded, and duly examined. 
Above the record was written ‘‘ex’dj’’ and 
when we called upon the officers of the Land 
Office to say what that meant, they said it 
‘meant that the copy had been compared with 
the original. -But across the page of that rec- 
ord tivo pencil lines were drawn; and there 
was evidence to show that that crossing of 
the record with pencil lines was done by the 
attorney of the New Idria Mining Company. 

Mr. BINGHAM. He swore to it himself. 

A Memuer. What is his name? 

Mr. BUTLER, of Massachusetis. 
ware what his name is. 

Mr. BINGHAM... His name is Lowry. 

Mr. BUTLER, of Massachusetts: Whatever 
may have been bis name, ‘he was the attorney 
of the New Idria Mining Company. We sent 
for the original patent, and then they produced 
several sheets of parchment, where the patent 
had been fully exemplified and drawn out; but 
when we came'to the last page of that patent 
it appeared. neither dated nor signed by any- 
body, although the copy of the patent in the 
book appeared both dated and signed, although 
erased. ‘hat beihg so, we stopped to look at 
that patent; and we found the several sheets of 
parchment sewed together with a blue ribbon, 
ot a ribbon of some color. We found, and Í 
believe the majority of the committee were 
also convinced of it, that the outside sheet 
liad been taken off arid a new sheet, with this 
-unsigned end to it, put on. The resewing was 
very apparent. There were nine holes through 
the old leaves and only four through the ont- 
Bids Gover. . : 

Me. HOTCHKISS. 
 tirely mistaken about the majority of the com- 


Ido not 


niittee, ~~ 


_known as the “‘Panoche 


and that after hearing the 


: The gentleman is di- 


Mr: LOUGHRIDGE.. I think the gentle- 
man is mistaken when he says that the majority 
of iis coinmittee were conviticed of that fact. 

Mr. BULLER, of Massachusetts. I did not 
say how they found it. I did saythatit seemed 
to the majority quite certain that the leaf was 
not as it was originally. ; 

Mr. LOUGHRIDGE. Does not the eyi- 
dence show that. that was taken apart at the 
Printing Office, for thé purpose of printing it? 

Mr. BUTLER, of Massachusetts. What in- 
terest, Mr. Speaker, eda any géntleman have 
in this case so great as tó make him forget the 
courtesy which ought to be shown among mem- 
bers? [was stating the matter ás Lunderstood 
it. [have no feeling on the subject: I am 
not the attorney of any one here, rior am I 
going to get up any feeling, I ain not going 
to fly into a passion about this matter. I am 
entirely indifferent as to these parties. I do not 
believe in either of them.. They both accuse 
éach other of fraud, and I believe both of 
them. [Laughter.] Nothing has so shocked 
me asthe amount of feeling which has been 
gotten up by gentlemen in arguing this ques- 
tion. There need not be any, so far as I 
can see. 

It appears to me that patent was unstitched 
at some time, ahd whoever put it together for- 
gotyto put the five extra holes in the back part 
of it when they restitched it. We examined 
to find out who made this patent and who made 
this record, It turned out that a man by the 
name of Stoddard signed the patent, as clerk 
for President Lincoln. We sent for him, and 
he came, and upon his oath swore that he was 
acting for Mr. Lincoln; and. by Mr. Lincoln’s 
direction, as was lawful and as he was bound 
to do, he signed this patent. Very well. [ 
should not in a matter of so great consequence, 
where millions were pending, have taken the 
word of any single clerk who could be bought 
and sold. -But we find in addition to that the 
copy made at the time and the records made 
at the time unobjected to, uninterfered with, 
show that the patent was signed by this same 
man whose duty it was to sign it. 

Then L had another piece of evidence. Be- 
fore any controversy arose about this record 
General Sickles was called on by Hon. James 
F. Wilson, three, almost four years ago, to 
write a letter, which letter I will ask the Clerk 
to read, upon the question whether this patent 
was signed or not. 

The Clerk read as follows: 

© WASHINGTON, Jantiary 23; 1867, 

Sir: I have the honor to state that in the spring 
of 1863; a8 One of the parties interested in the grant 
" ¢ rande,’’ situated in Cali- 
fornia, and claimed by William McGarrahan and 
his associates, I applied to the President of the Uni- 
ted States for an order directing the issue of a pat- 
ent for the same to the said William MeGarrahan: 
; Y Attorney General, the 
Secretary of the Interior, and myself, the President 
ordered that the said pattntissuc; that it was there- 
upon engrossed and signed, ready for delivery; but 
was not delivered, althongh furnisbed to, me ona 
day named; and Lam confirmed in this ray reeol- 
lection of the facts by the verbal assurances of Hoa. 
Mr. Usher, (then Secretary of the Interior) with 
whom Ihave recently conversed oh tlie subject in 
the city of Washington. . : i 

Lam, sir, very respectfully, < > a het Sts 

Ja eT <o P. E. SICKLES. 
Hon, James F. Witson, Chairman Judiciary .Com- 
mittee, House of Representatives, 

ir. BUTLER, of Massachusetts. Gentle- 
men will then see that General Sickles, when 
this thing was riot in controversy, when this 
thing was not up at dll; says that he saw the 
patett.issued by the President at his request. 


‘Now, I find that patent recorded as signed, 


and | find the officer whose duty. it,was to sign 
it swearing that he did sign it.. I find it stood 
there as a true record until this last spring, 
after this controversy arose. And then I-find 


| pencil lines of erasure drawtt over the record 


by the attorney of one.of the parties. 
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Well, what happened next? Thenext thing 
that happened was this: the chairman of the 
committee sent a formal request to the Land 
Office that there should be sent to the com- 
mittee a copy, an exemplified copy, of this 
. patent from the record. When that copy from 
the record came to the chairman of the com: 
mittee there was made upon it in red ink, 
across the face of it, the entry which I shall 
presently read, by which the Land Office under- 
took, without any hearing, without ay notice, 
without any authority, becausé there is no such 
authority known in the law to my knowledge, 
to invalidate a record of a patent. 

Now, I do not care whether that record was 
put there rightly or wrongly. Ido not. care 
whether the patent was issued or not issued ; 
bat I do care very much whether it shall be 
understood to bein the power of any of the 
officers of this Government to strike at the 
title to land of any man in this country at his 
will by making such a writing as this across 
it in red ink. My friend from Maine [Mr. 
Prrers] said that this writing across the face 
of the record does not make aty difference. 

Mr. PETERS. In legal effect. 

Mr, BUTLER, of Massachusetts. I beg the 
gentlemari’s pardon. The law of the land 
makes the copy from the récord office the only 
evidence of a patent [ean bring before a court. 
And when I bring evidence of this patent be- 
fore a court I shall bring evidence of a patent 
duly executed, and then across it will be found 
written these words : 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, July 25, 1870. 

This record, froin page 312 to 321, inclusive, was 
made in accordance with the custom at the time, in 
anticipation of the original being submitted to the 
officers whose duty it is, under the law, to sign land 
patents; butan order dated March 13, 1863, having 

een received from the acting Secretary of the In- 
terior to suspend the execution ond delivery of the 
patent under the decision of ” the “ Department of 
the 4th’ of March, 1863, “until further advised in 
the case by the Secretary,” the form of patent whic 
had been prepared; and from which the aforesaid 
record was made, wis not submitted for. signature, 
and has never been dated, signed, nor delivered. 
JOSEPH S. WILSON, Commissioner: 
J: N. GRANGER, Recorder: 

Now, neither of these men was an officer of 
the Land Office at the time this patent was 
signed or at the time thë original of the pat- 
ent was recorded. They had no more knowl- 
edge of the thing, from their own knowledge, 
than yoü or I have. And what business had 
they, what right had they to write these words 
across the face of the record? What sort of 
administration is that in the Interior Depart- 
ment which allows to be written over a man’s 
title, or the evidence of a man’s title, thisinval- 
idation of that.title? It is neither right, just, 
fair, or by legal authority. 

‘Then these men were brought before us, and 
I cross-examined one of them to a small 
extent, and they admitted that they did not 
know the facts which they certified here ; that 
they had only been told them; that there 
had been no examination, no investigation of 
ihe state of the title; and that they had no 
knowledge on the subject. Buta great trouble 
as to the righi to put this interlineation, this 
méimoit upon the patent is this: that it is for 
the President of the United States to judge 
when à patent shall issue, and to issue it ; and 
itis for him atone to do so; and it is not for 
the Secretary of the Interior to adjudicate 
whether a patent has been duly and properly 
jssued by the President or not. 

The Secretary of the Interior has no more 
power over it than has any gentleman of this 
House. ‘The land-patent clérk is a clerk of 
the President, and signs his ñäme by the direc- 
tion of the President and not by the direction 
of the Secretary of the Interior, in point. of 
law or indeed in point of fact. 
only by this memoridlist that some order was 


‘not clear in my own mind about it. 


It is claimed | 


given, at some time or other, by some Secre- 
tary of the Interior; but it is not suggested 
even that the President ever gave any order to 
have this patent signed by himself canceled. 
Now,.as I said before, Ido not believe that Mr. 
McGarrahan had a title to this land, not be- 
cause of his frauds, if you please, but because 
of frauds anterior to the time he came into 
the case. I do not believe that the New Idria 
Mining Company had any title. 

Mr. PETERS. Will the gentleman allow 
me to ask him a question? 


Mr. BUTLER, of Massachusetts. Cer- 


tainly. 


Mr. PETERS. Is it the judgment of thë 
gentleman that MeGarrahan should have this 
title executed and delivered to him? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. BINGHAM. And that isnot the prop- 
osition either. 

Mr. PETERS. I asked the gentleman from 
Massachusetts, 

Mr. BUTLER, of Massachusetts. It is a 
frank question, frankly put, and ought to be 
frankly answered. No, I do not think so at all. 
And the resolution which I have reported to the 
House does not say it shall be executed and 
delivered to him. But it does say that the 
record of the Department shall be put back 
exactly in the same state and condition it was 
in onthe 138th of March, 1863, when the patent 
was recorded. Valeat quantum, valere potest. 
Let it be worth what it may. If McGarrahan 
had a title then, then let him have it. If he 
did not have the title then, dispose of the land 
otherwise. But do not by means of an erasure 
cut out a man’s title in this way; do notunder- 
take to let the Secretary of the Interior or any 
of his understrappers take away a man’s right 
seven years after the patent was made. Why, 
sir, if the Secretary of the Interior can now 
go in, seven years afterward, and alter that 
record, he can alter every other record in his 


office. 

Mr. LAWRENCE. Will the gentlemaa 
allow me to ask him a question? ; 

Mr. BUTLER, of Massachusetts. Yes, if 
it ig very short. 

Mr. LAWRENCE. J ask it because I am 
Is the 
question of the mutilation or the validity of 
that patent a legislative question, or does that 
question properly belong to the courts? Can- 
not a court of chancery determine whether a 
record is mutilated, and, if it is, order it to be 
restored? 

Mr. BUTLER, of Massachusetts. I shall 
be glad to answer that question. Itis a legis- 
lative question in this: a court of chancery 
can never see anything but the record itself or 
an_exemplified copy of the record. 

Mr. JENCKES. The gentleman is wrong; 
the laws of the United States authorize courts 
of chancery to send for original papers. 

Mr. BUTLER, of Massachusetts. But the 
trouble is that the original paper is mutilated. 
The original has been made to conform to a 
mutilated copy by taking it apart and muti- 
lating it like the copy; that is the difficulty; 
“that is where the laugh comes in’? in this 
case. To send for the original paper would 
be only to call for an original which has been 
mutilated, and made a mutilated copy of a 
copy mutilated months after we saw the muti- 
lated original. 

Now, what do I ask by this resolution? 
Simply this: to have that record put back ex- 
actly as it was, made precisely as it was, no 
greater and no better. if it was not valid, be 
it so; if it was valid, be itso. Pat it back as 
it stood; for that is but justice. That is all 
ĮI have to say in favor of MeGarrahan. If 
McGarraban is a rascal, do not mutilate your 
records in order to get the better of a rascal. 
If he is an honest man, do not take away his 


title in this way: Let me read the resolution 
as the minority of the committee report it; - 
Yates Uae Site i Amerson n Gin Coen 
bled, That the Secretary of the Interior be, and he 
hereby is, directed fo-causé the record on pages 312 
to 321, inclusive, in volume four of " California Land 
Claims,” of the patent of a tract of land known as 
the “ Panoche Grande,” as set forth theréin, to be 
transcribed into the records as the same stood on 
the record book of the General Land Office at the 
time it was examined, without any mutilation or. 
erasure whatever, so that the legal effect of the rec- 
ord so transcribed shall be the same as if the original 
record had never been interfered with or mutilated ; 
and when such record shall have been so made, as 
herein provided, it shall bé marked examined, as it’ 
was originally marked. 

Ts not that fair? Is not that right? 

Mr. JENCKES, Willthe gentleman answer 
one question? _ ae 

Mr. BUTLER, of Massachusetts. If I have’ 
time I will. 

Mr. JENCKES. Suppose this record is 
replaced just as you would have it. From 
what you know of the case would you give 
McGarrahan tlie title? f 

Mr. BUTLER, of Massachusetts. No. 

Mr. JENCKES. Then what is the use of 
doing it? f ; 

Mr. BUTLER, of Massachusetts. Now, Mr. 
Speaker, that isa very remarkable expression ; 
the last part of it. 

Mr. JENCKES, It is. i 

Mr. BUTLER, of Massachusetts. What is 
the use of correcting our record and undoing 
a fraud and wrong, because it does not give the 
man the land? I will tell you what is the use: 
it ig to give him back his munimentof title so 
far as he once had it. 

Mr. JENCKES. 
not to have. 

Mr. GARFIELD. of Olio. 
admit to be fraudulent. 

Mr. BUTLER, of Massachusetts, 
be fraudulent. i 

Mr. GARFIELD, of Ohio, You said a while 
ago it was fraudulent. : He 

Mr. BUTLER, of Massichusetts. 
not said a word about that. ; ` 

Mr. GARFIELD, of Ohio. You now take 
it back. k ; ; . 

Mr. BUTLER, of Massachusetts, I have 
not taken anything back. All [ say of the 
title of this MeGarrahan is—do not cheat him 
out of it. 

Mr. GARFIELD, of Ohio. 
him out of his fraud, 

Mr. BUTLER, of Massachusetts. 
not cheat him out ofa fraud, even, Do not 
steal from 4 thief. [Langhter.] I am very 
clear upon this matter of what it is our duty 
to do. Put the record of the Department back 
to what it was. ` ; 

And what does the second branch of our 
resolution provide ? y 

And the President of the United States is hereby 
authorized and required to do in the premises whHat+ 
ever may, in his judgment, be just aid equitable, 
without regard to any action or proceeding had sub- 
sequent to the 14th day of March, 1863, the date of 
the patent recorded. 

That is, let the President of the United 
States to-day take up the case exactly where 
it stood when the President of the United 
States at that day laid it down. If it was an 
unissued patent then, be it so; if an issued 
patent then, be it so. Whatever it was then 
and there, let the present President take it up 
and proceed with it. ‘The whole theory of our 
land laws gives the President of the United 
States the entire control of the public lands. 
Let him do what is just and equitable; and 
what I believe he will do. He will find that 
although this patent was executed and recorded, 
it was not delivered. And then the question 
will come up ia the courts, how far avails an 
undelivered patent? And that qy estion McGar- 
rahan bas a valid title to try. 


Which you say he ought 
Which you 
It may 


Į have 


Do not cheat 


No; do 
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‘Thave not said that this patent of McGar- 
+ yahian’s was fraudulent. I said I thought the 
judgment was obtained without right ; not such 
title as cannot stand in a court. But there is 
no-evidence that there was any fraud or col- 
lusion or wrong in obtaining this patent. No 
` man has ever said there was any fraud or 
wrong or collusion in obtaining the patent. 
“Mr. JENCKES. Could he have obtained 
this patent if he had not produced the judg- 
ment of the court? : 
Mr: BUTLER, of Massachusetts. Certainly 
not; and that will all be considered by the 
President. Some men are afraid to put re- 
sponsibility upon the President. I am not 
afraid to pat responsibility wherever it belongs. 
This responsibility in regard to this land be- 
longs to the President of the United States. I 
willagree with the gentleman from New York, 
[Mr. Horcuxiss,] that he will take very good 
care. of it and do what he ought to do with it. 
He has sbown a firmness and determination 
about this, and I believe that he will put it in 
the course to be settled by the courts. There 
are millions of dollars’ worth of property at 
stake in this matter. We are called upon to 
act legislatively. I do not want to act legisla- 
tively, except that I do not desire that while a 
man is before one of the committees of this 
House trying to make good a claim which he 
says he has, the record of that claim in one of 
the Departments of the Government shall be 
mutilated behind his back. Sir, we ought to 
ut him exactly where he stood when he came 
Before this House, and then let the President 
of the United States or the courts deal with 
his. case. ‘This is not in itself a novel proposi- 
tion. There are on every page of your statutes 
about lands provisions that the President of 
the United States shall determine all questions 
in‘regard to them. Let him do so in this case. 
Now, gentlemen of the House, I have said 
about all I care to say on this subject. Ithink, 
in the first place, that MeGarrahan should be 
ut back, as regards the record, just where we 
oundhim. And then T think it is the duty of 
the President of the United States to take up 
this case just where the former President of the 
United States laid it down, and dispose of it 
according to bis judgment, after hearing the 
whole matter. I think that judgment will be 
to put this whole land into the Treasury of the 
United States after it has been sold. Let 
nobody be afraid that any of the settlers. on 
i that land will be injured while you have gen- 
tlerben here who can be heard in their behalf. 
‘My friend from Connecticut, [Mr. KELLOGG, ] 
who grew so earnest in discussing this ques- 
tion, said that the land was so poor that one 
of the evidences of fraud on the part of. Mc- 
Garrahan was that he made claims for such 
land for agricultural purposes. The gentle- 
man from California [Mr. Sarcen] insists 
that we must not sell the land because we 
shall thereby disturb all the settlers upon it in 
their little villages, which we are to suppose 
have been built upon this land three thousand 
feet up in the clouds. Lalways find that when 
a great company want to get anything, they 
tell you what will happen to widows and or- 
phans and poor settlers and little villages, if 
the measure in which they are interested be 
not adopted. Now, sir, nobody had any right 
to preémpt any portion of this land. Ifthere 
was anything known in California at that time, 
it certainly was known that there wasa dispute 
going on in reference to this land ; and, except 
the quicksilver mines, the whole of it is not 
worth five minutes’ talk. Why, sir, the United 
States. have spent more than a quarter of a 
million dollars in fighting MeGarrahan’s claim 
to this land; yet it is now proposed to give it 
to the New Idria Mining Company, although 
itis worth millions. ‘This is ull there is in the 
question, f 


Repeal of Income Taxe 
SPEECH OF HON. J. D. STILES, 


OF PENNSYLVANIA, 
Ix tue House or REPRESENTATIVES, 
February 14, 1871. 


The House having, under previous order, met asin 
Committee of the Whole for debate— 


Mr. STILES said : 

Mr. Speaker: The whole system of inter- 
nal taxation has been unpopular from the 
fact that it has been grossly unequal, and I 
fally indorse what has just been said by my 
friend from Ohio, [Mr. Morean, | thatthe New 
England States, by escaping taxation on their 
manufactures, really pay little, very little, of 
the taxes of the country. While it is not my 
purpose to enter into an elaborate discussion 
as to taxation generally, as I have the report 
of the Commissioner of Internal Revenue 
before me, it may be as well for the people to 
know how we in Pennsylvania are taxed, and 
how New England glides along without feeling 
the burdens that now greatly press upon the 
other States of the Union. It would be inter- 
esting to go over all the States and show the 
astonishing disparity in the burdens of taxation. 

The New England States, six in number, 
with twenty-seven members of this House and 
twelve Senators, pay less taxes from all 
sources than the State of Pennsylvania. 

The report for the fiscal year ending June 
80, 1870, shows that Pennsylvania, compara- 
tively an agricultural State, with twenty-four 
Members and two Senators, paid in round 
numbers $16,750,000, while the States of Con- 
necticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Island, and Vermont paid alto- 
gether but $16,322,000. : 

Let us look at this report a little further. 
In 1868 the amount of revenue collected 
from Pennsylvania was, in round numbers, 
$18,000,000, in 1869 $15,008,000, and in 1870 
nearly $18,000,000 ; in Massachusetts in 1868 
$17,000,000, in 1869 $9,000,000 and in 1870 
$10,000,000. While the taxes in Pennsyl- 
vania decreased very little Massachusetts has 
a decrease of $7,000,000. 


But take another instance of the inequality, 


The State of Vermont has three members of 
this House and two Senators; Pennsylvania 
has twenty-four members and two Senators. 
My congressional district, the sixth district of 
Pennsylvania, pays more taxes under your 
internal revenue system than the whole State 
of Vermont. Iwill take the last two years. 
Vermont paid in— ` 


wes $318,672 56 
. 852,316 65 


« $670,989 21 


Sixth district, Pennsylvania, (Lehigh and 
Montgomery counties, ) paid in— 


1869 -sreeee 
1870... 


Total... 


$396,412 24 
427,970 11 


see $824,912 35 


Thus showing my congressionalkdistrict pays 
$153,923 14 in two years more than the whole 
State of Vermont. New England is certainly 
the most favored spot in all the land, and she 
ought to thank the State of Pennsylvania for 
paying her taxes. 

Now take the receipts for individual income, 
I mean the five per cent. exceeding $1,000. 
The whole State of Vermont paid in 1870 
$59,091 51, and my congressional district 
(Lehigh and Montgomery counties.) paid 
$92,877 10. My district pays $83,785 59 more 
than the entire State of Vermont, yet Ver- 
mont has three members and two Senators in 
Congress, while my district has but a single 
member, of course. New England is loyal, 


very loyal. What a harvest she reaps for being 
loyal! ‘She should thank the Radicals of Penn- 
sylvania.for sending Representatives to this 
House who. vote for her interests and against 
the interests of, our own State,. because my 
Radical colleagues are all submissive to the 
dictation and will-of New England. 

In a report furnished by the ‘Third Auditor 
of the Treasury for 1868, showing the amounts 
claimed and the amounts drawn from the Treas- 
sury for war expenses during the rebellion by 
the following States, I find the following : 

States. Amount claimed. Amount allowed. 

535,204 7,80: 


Massachusetts $3,487,863 
New York.. 2,390,192 
7 i 2,094.879 

i 2,576,620 


Then comes the statement of the number of 
troops, as furnished by the Adjutant General: 
Regiments Independent 


and battalions. companies, 
i {3 5 


Massachusetts... 7 


ninety regiments less than Pennsylvania; she 
drew from the Treasury $1,392,984 more than 
Pennsylvania; and so as to the other States, 

Sir, | cannot continue this thing further, 
although there are in these reports, and in the 
other official reports, such startling facts as 
to the inequality of our whole system of taxa- 
tion as to make us wonder why our people 
submit to such wrongs. My attention has 
been diverted from the subject I desire to dis- 
cuss briefly by the debate to which I have just 
listened. I intended to speak upon the sub- 
ject of the repeal of the income tax, a subject 
now engrossing the attention of the people and 
of this House. 

Mr. Speaker, the most difficult, perplexing, 
and unpopular of all the legislation which we 
are called to act upon is the adjustment of 
systems of taxation. If we must place upon 
our constituents burdensome taxes, where 
shall they be placed, upon whom, upon which 
of the industries of the country? These are 
grave questions. While I am opposed to the 
whole of the present system of taxation, be- 
cause of its glaring inequality, because of the 
mode in which it is collected, and because it 
discriminates unjustly, | am yet more zealous, 
more determined in my opposition to what is 
known as the income tax than to any other 
form in which these burdens are distributed. 
I bad the honor to submit a few thoughts upon 
this subject at the last session, and I stated 
then, as now, that I voted against the first tax 
bill that became a law, and I never will vote 
for any law in which is included this inquisi- 
torial, unjust law. . 

In the beginning, in the organic law; as if 
anticipating popular opinion against this meas- 
ure, Congress, made a solemn ‘pledge to the 
people that this income should die a natural 
death in the year 1870. Governments ought 
to be just, if their subjects and citizens are not. 
But here the Government. is unjust, while with 
the citizen, who has complied with all you asked 
of him, you are breaking your covenants. 

You reénacted the law last July.” It is rea- 
sonable to believe that so long as Radical rule 
controls we must bear these outrages. Sir, I 
cannot more strongly. condemn this tax than 
has the Commissioner of Internal Revenue; 
and, in view. of the great importance of this 
subject, I shall ask to have read by the Clerk 
the letter of General Pleasonton to the Ways 
and Means Committee. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Orrick or INTERNAL REVENUE, 
January 20, 1871. 
" Sr: In view of the very general discussion by the 
public at large of the income tax, and of the intro- 
duction in Congress of several measures looking to 
its repeal, and presuming that the formal consider- 


! ation of the subject may shortly arise in your hon- 
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orable committee, I deem it not improper briefly to 
express to the committee, through you, the conclu- 
sions which I have myself reached. 

T regard the tax as the one of all others most 
obnoxious to the genius of our people, being inquis- 
itorial in its nature, and dragging into public view 
an exposition of the most private pecuniary affairs 
of the citizen. . i 

Such an unwilling exposition can only be com- 
pulsorily effected through the maintenance of the 
most expensive machinery; and both the nature of 
the tax and the means necessarily employed for its 
enforcemént appear to be regarded by the better 
class of citizens with more and more disfavor from 
year to year. 

It is furthermore most difficult of exact statement, 
especially in large business ramifications and where 
long periods of time are involved in extended com- 
mercial affairs. , 

There is some question as to its constitutionality, 
put as to that I express no opinion. 

The amount derived from that source has, under 
the legislation already had, been greatly diminished ; 
and I am so well satisfied that the evils more than 
counterbalance the benefits derived from its longer 
retention, that I recommend its unconditional re- 
peal. 

I have the honor to be, very respectfully, your 


obedient servant, 
A. PLEASONTON, 
Commissioner. 
Hon. SA3URL HOOPER, 
Chairman Committee of Ways and Means. 

Mr. STILES. I must beg to refer at some 
length to the report accompanying this letter, 
and I prefer to have them accompany my re- 
marks in the order in which the Commissioner 
placesthem. The number of persons assessed 
for income in each of the classes below named, 
as returned to this office by the assessors of 
the several collection districts, from 1867 to 
1870, inclusive, is as follows: 
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These returns are made under act of March 
2, 1867, which provides that the amount of 
exemption shall be $1,000. 

The first two.classes are entirely relieved 
from tax under act of July 14, 1870, by the 
-raising of the exemption from $1,000tv $2,000. 
If we suppose the average tax of the first class 
to be fifteen dollars, and of the second class 
forty dollars per head, we have— 

105,550 at $15... 
65,578 at $40 


291,583,250 
2,623,120 


Total.. «04,206, 370 
the aggregate tax lost in the first and second 
classes. 


Each person in the three remaining classes 


Ho. or Reps, 


will pay fifty dollars less per annum under 
$2,000 exemption than under $1.000 exemp- 
tion. Then $4,804,100 (96,082X $50—$4, 804, - 
100) lost in the third, fourth, and fifth classes, 
added to $4,206,370, gives $9,010,470—the 
aggregate tax. lost on. incomes from individ- 
uals, (salary tax excepted,) by the change in 
the amount of exemption. 

The aggregate income tax collected from 
individuals was: 
In 1867, on the incomes of 1866... 


Tn 1868, on the incomes of 1867... 
In 1869, on the incomes of 1868 


se seeeee coe 821,418,000 
~.. 23,390,000 
w+ 27,353,000 


In 1870, on the incomes of 1869... ..- 26,150,000 

A VOL RE ALN E A ccd eccsvecseas $26,077,750 
The tax collected on salaries was— 

. $1,029,992 

1,043,561 

561,963 

. 1,103,526 

AVECYOZC sc sesessssee ses cctseasssrssrereesrasseeresrses $936,260 


This amount is thirty-five per cent. of 
$26,077,750. Assuming that the loss on sala- 
ries of United States officers and employés is 
proportionate to that on incomes from other 
individuals, $827,691 are lost from this source, 
($936, 260X.85==$827,691.). This sum added 
to $9,010,470 gives $9,338,161, the total loss 
on incomes from individuals by the raising of 
the exemption from $1,000 to $2,000. De- 
ducting this amount from $26,077,750, the 
average of the aggregate tax collected, we have 
$16,739,589, and after reducing this one half 
for the change in the rate of tax there remains 
$8,369,794 as the aggregate tax from individ- 
uals under act of July 14, 1870. 

The aggregate five per cent. tax returned on 
the dividends and additions, to surplus funds 
of banks, railroad companies, &¢., enumer- 


ated in sections one hundred and twenty and 
one hundred and twenty-two, act of June 30, 
1864, was— 


wee $7,948,797 
8,384,426 
9,204,824 
9,551,301 
$8,771,087 


One half this sum, or $4,385,543, would 
then be the aggregate tax from this source. 
This, added to $8,369,794, gives, in round 
numbers. $12,755,000 as the approximate 
receipts from incomes under act of July 14, 
1870, based on the average returns of the last 
four years. 

I make reference to this statement to show 
that the Commissioner of Internal Revenue 
has carefully presented the whole subject, and 
by his showing the whole system of income 
tax, as to the amount realized and the number 
of persons who pay it, is a fraud and a cheat, 
and we may well say with him it is ‘ obnox- 
ious to the genius of our institutions,” and 
ought to be repealed.. AsI desire to present 
statements that are official rather than my 
own, I will refer also to a statement of Gen- 
eral Pleasonton, furnished to Senator Scorr, 
of my State, in which it appears.that, of the 
number of persons assessed for income under 
the old law, 275,248, raising the exemption 
from $1,000 to $2,000, will relieve entirely 
from the payment of any income tax 180,925, 
leaving but 94,323 in the United States liable 
to be assessed under the present law. Our 
population will exceed 38,000,000, yet less 
than 100,000 will be liable to pay this tax. In 
the report of the Secretary of the Treasury, 
1870, the expenses of collecting the internal 
revenue are given as follows: 


Collecting .. 
Administering office. 
Assessing 


AVECLAZC css cccsescssssoceeccenerscceacsncsceereeeceres 


sooe $2,120,771 84 
. 1,182,585 68 
4,443,770 00 


$7,702,127 52 | 


The expense of collecting this tax is greater i 
than that of all others, and it is believed | 


that the swarms of assessors now employed 
could be dispensed with, reducing the ex- 
penses $2,500 per day and dismissing at least 
five hundred political office-holders that now 
grow upon what they feed on. It is impos- 
sible to ascertain exactly what amount finds 
its way into the public Treasury; but, sir, E 
believe it is safe to say that more than one 
third of all this tax is eaten up in high salaries; 
and the statement has just been made by the 
gentleman from Ohio [Mr. Morcar] that from 
official reports on file in this House there aré 
balances against more than three hundred ex- 
collectors, and that ten of them stand charged 
as defaulters to the amount of $6,000,000. 
The total amount of the losses through default- 
ing collectors perhaps can never be known, 
We have tried by resolutions to get this inform: 
ation, one of which was passed, but it was 
never answered. We do not know what sums 
of the money of the people are in the hands 
of these defaulting collectors. In the lights 
before us, Mr. Speaker, would it not be safe 
to express an Opinion that one half of all the 
moneys collected under this income tax law 
never finds its way into the Treasury? | 

Among the thousands of assessors and col- 
lectors you must necessarily find dishonest 
officers. Abolish the cause of these defalea- 
tions. Strike out this tax from our statutes ; 
and if there be no other cause of relief brought 
to the people by your administration of the 
Government, you will at least merit some praise 
for such a wise and just act. 

Mr. Speaker, if I am able to judge public 
sentiment by the press and the general voice 
of the people through conventions and public 
assemblages, I think 1 can say without fear of 
contradiction that the State of Pennsylvania, 
through its Representatives, demands a repeal 
of thislaw. Its Senators clamor for its repeal, 
and Senator Scorr is the champion of the foes 
of this unconstitutional and inquisitorial law. 

My Radical colleagues all at onetime seemed 
to be with uson this question. But, sir, I was 
surprised, when the chairman ofthe Committee 
of Ways and Means moved in the House. afew 
days since to go into committee for the pur- 
pose of considering the resolution abolishing 
the income tax, to find five of my Radical 
colleagues, Messrs. Cessna, DICKEY, MERCUR, 
Neary, and Packer, voting against the mo- 
tion. The vote was upon a test question, and 
stcod—~104 ayes, 105 noes.. A change of one 
vote would have taken us in committee; and 
with a majority, as we might have had, had 
the Radicals from. Pennsylvania voted with 
their committee-man upon the Ways and 
Means, [Mr. Kerrer,] this law could have 
been blotted out forever. But I was more 
surprised to findin the Associated Press report 
the following note immediately below the vote : 

“Several of the Pennsylvania members requested 
the reporter to state that they voted ‘no,’ because 
the bill to repeal the income tax was so far down on > 
the Calendar that in their opinion it could not be 
reached. Among these bills were a bill to reduce 
the duty on imports, a bill to abolish the duty on 
coal, a bill to authorize the issue of convertible 
bonds, and the bill to reduce the duties on imported 
salt. Besides this, the bill itself could have been 
amended by adding or attaching any tariff bill that 
might have been offered.” 

‘Thus, sir, was the motion defeated ; and now, 
as the close of the session draws near, there 
is scarely a hope for reaching a vote upon this 
question, althougha majority of the committee 
have recommended. action during this Còn- 
gress. 1 charge upon my Radical colleagues 
that they could have changed this result. 

Mr. NEGLEY. Willthe gentleman allow 
me to say a word there? 

Mr. STILES. My colleague, who rises. to 
interrupt me, I presume was one of the Repub- 
licans who made that request of the reporters. 
I will now hear the gentleman. 

Mr. NEGLEY. 1 did not make the request; 
but I did vote against going into Committee 
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of the: Whole,.for the reasons then given. 
Avid. Task my colleague [Mr. STILES] to say 
whether or not it is a good reason? I ask 
hiin whether he is prepared to state to this 
House that if we had cous into Committee of 
the Whole it would. have been possible to 
yeach the bill to repeal the income tax, or, 
if we had reached it, that we would have had 
á majority? 

“Mr. STILES. Yes, sir; it would have been 
sossible.’ The chairman of the Committee of 
Wave and Means made the motion to go into 
Cominittee of the Whole on the question of 
the repeal of the income tax. The question 
was then raised in what position the other bills 
upon the Calendar preceding that one would 
stand if the motion should be agreedto. The 
Speaker expressly decided that in. the Com- 
twittee of the Whole—and the chairman of 
the coinmittee would have been bound to ree- 
ognize that decision—the majority could lay 
aside every other question and take up that 
which the chairman of the Committee of Ways 
and Means moved to bring before the Commit- 
tee of the Whole. And the gentleman and his 
colleagues, the five Republicans from Pennsyl- 
vania, who voted against going into Commit- 
tëe of the Whole, would have made a majority 
to bring that question before the House. 

Mr. NEGLEY. I wish to ask the gentle- 
man another question. Would every gentle- 
man who voted to go into Committee of the 
Whole have voted fora repeal of theincome tax? 
Mr. STILES. Every one, as far as I know. 
That vote was so considered by the people and 
press of the country, and it was so telegraphed 
to the Associated Press, thatit was a test-vote. 
The vote was 104 to 105, according to the 
Journal, and the gentleman and his Repub- 
jean colleagues from Pennsylvania in‘ this 

ouse: could have changed the result. One 
vote would have changed it; the gentleman 
himself is the cause of its defeat, 4f they had 
voted as they should have voted, according to 
the sentiments of the people of our State, they 
would have voted to go into Committee of the 
Whole, and to-day this tax would ‘have been 
repealed, as I firmly believe. 

Mr. NEGLEY. IL will state to my colleague 
that upon next Wednesday we may possibly 
have ah opportunity to test the truth of the 


yentlenian’s statement or the soundness of his. 


jad ginent. ` 

: Mr. STILES. ‘Possibly’! next Wednes- 
day, aid “possibly? never! Now, the gen- 
tleman makes the objection, or those who 
induced the reporter to telegraph this to the 
Associated Press make the objection that the 
question of tariff would have been involved, 
and especially the question of the duty on 
imports! My colleague, [Mr. Neaiey,] who 
assumes to be a tariff man, and who chargés 
upon the Democracy of Pennsylvania that the 
are free-traders, voted in the last session of 
this Congress to reduce the duty on pig-iron 
from nine to seven dollars, and voted also for 
this tax bill in connection with the tariff bill. 
Yet he objects, he and his Republican col- 
leagues, to reopening thè question of the tariff, 
which might place the duty on iron at what it 
was before, nine dollars instead of seven dol- 
lars, a question which has more affeeted the 
interests of Pennsylvania since the close of the 
last session of this Congress than any othet 
question; as the gentleman very well knows; 
for to-day,.in the city of New York, Sedtch 
pig-iron is selling at an amount Jess than pig- 
iron can be made for in my district; as is 
reported to me by the most rellable iron men 
in that section. The gentleman voted to reduce 
the duty ou iron in this very bill, and he pub- 
lished @ speech a few days ago, I think on the 
‘Wery day he cast this vote, in favor of the un- 
conditional repeal of the income tax. And 
Yet- hë voted not to take the bill up, he and 
halfa dozen-of his colleagues. 


Mr. NEGLEY. I will correct: the gentle- 
man. I did not vote not to take the bill up. 
I voted against an opportunity being afforded 
to the gentlemen on the Democratic side of 
the House to reach those various bills, some 
seventeen in number, that would have had to 
be acted upon or put aside before we reached 
the other bill. 

Mr. STILES. The reaching of that bill was 
the very question which you voted against. 
You were voting upon the motion of the gen- 
tleman froiti Massachusetts, [Mr. Hoorsr,] 
the chairman of the Committee of Ways and 
Meaiig, and I charge upon the gentleman and 
his colleagues from Pennsylvania, who have 
pretended all along to bein favor of the repeal 
of this tax, that they were the cause, on that 
oceagion, of the House not going into Com- 
mittee ofthe Whole for that purpose: 
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In favor of the joint resolution (S. R. No. 290) to pre- 


vént obstruction to the navigation of the Ohio 
river. 


Mr. NEGLEY. Mr. Speaker, the subject 
under consideration is of absorbing interest 
and expansive scope, as may easily be inferred 
from the voluminous array of evidence and 
argument which has engaged for months the 
attention of more than one House and Senate 
committee. Much of what I might have said 
upon this question, so deeply interesting to 
my constituents and to the entire country, has 
naturally been anticipated by some of the dis- 
tinguished gentlemen who appeared before the 
said committees, and much has been absorbed 
in the powerful memorials of the Pennsylvania 
Legislature and the Pittsburg Coal Exchange; 
so that I would not delay the action of this 
House by any remarks of mine did I not feel 
clearly prompted by a sense of duty not to 
pass in silence over some features of the con- 
troversy which, I believe, have not received 
due consideration. 

Mr. Speaker, it has been well said that 
the method of construction of a bridge or its 
location is not a local question, concentrated 
around the spot where its structure crosses 
the shipping channel beneath it; and it has 
been intimated with forcible truth and suc- 
cessful demonstration that the real and pre: 
dominant. interests at stake are those of rail- 
roads and navigation, or, in other words, the 
reciproeal and equitable claims of natural and 
artificial: highrodds. for the right of way in 
their mission of national intercourse. f 

If the question now under consideration was 
confined only to the issue whether or not the 
Newport and Cincinnati bridge has violated 
or misconstrued the statutes governing its 
erection, we might obviate action by referring 
its solution to the United States courts. But, 
Mr. Speaker, the present difficulty renders the 
wisdom and adequacy of the existing laws 
doubtful; and therefore deseryes our earnest 
and thorough investigation, whether or not 
additional legislation is advisable to remedy 
the present and to prevent future collisions 


of important rights. 


to bé-placed in the path of either of these 
{wo main arteries of our commercial health 
and economical life. Our navigable streams 
are a munificent boon, provided by nature to 
carry the iiédns of exchatige’ between the 
demand and supply df dur staples. They are 


the: domain of the entire people, of nearly 
unlimited capacity and unquestionable priority 
as connecting links of commerce between dis- 
tant sections, and they afford unrivaled facili- 
ties for the cligap transport of bully freights, 
which mostly consist in the indispensable ne- 
cessiries of life: Our railroads are artificial 
accommodations, ereated by the skill of man, 
and owned: by enterprising corporations, who 
have conquered many natural obstacles of 
traveland commerce. They are justly entitled 
to public favor for the valuable services they 
render to the intercourse of trade and the pro- 
gress of civilization by accelerating the speed 
of conveyance for thought, travel, and traflic. 
To allege that the interests of these two great 
highroads of national interchange are afitago- 
nistic to each other would be contradicting 
the results of experience and the teachings of 
the best authorities on political economy, who 
maintaiu that they are natural auxiliaries and 
mutually contribute to their individual useful- 
ness and public value. Both are powerful con- 
tributors to our social, civilizing, industrial, 
and agricultural advancement, and, neither of 
them being capable of exactly supplying each 
other’s peculiar vocation, their interests are so 
sympathetic that the detriment inflicted upon 
the public through an injury to one can never 
be repaired by an invigoration of the other. 

But while there is real sympathy and not 
antagonism between them there will arise ques- 
tions of prerogative as often as their paths. 
cross, and it will be impossible to avoid tem- 
porary or local conflicts of their relative fran- 
chises unless such collision is prevented by 
provident and clear legislation. 

Itis manifest, Mr. Speaker, that chief among 
the circumstances tending toward such con- 
flicts, the erection of bridges is one of the most 
frequent occurrence, and that every bridge, 
unless constructed in one continuous span 
from shore to shore, and of sufficient eleva- 
tion above ‘high-water-mark,’’ is more or 
less an obstruction to the navigation of the 
current beneath it. It is also obvious that 
with the continuous growth of our intersec- 
tional travel and commerce, the number of 
bridges must and will also constantly increase. 
Bridges are expensive structures, and it is 
unquestionably the right and duty of their 
builders that they should economize in locat- 
ing and constructing them by all means rec- 
oncilable with the safety of life and prop- 
erty in their care and the laws authorizing 
their erection; so much more so, when the 
usefulness and legitimate prosperity of rail- 
roads as well as the cheapness and speed of 
travel and freight depend upon this economy. 

Bat no consideration of such partial econ- 
omy or responsibility is admissible in legis- 
lation or its interpretation, when it will inter- 
fere with or trespass upon the fred right of way 
of any other equally or more largely important 
highway of public conveyance. ‘his ia evi- 
dently the principle which ought to guide and 
has guided the spirit of congressional legisla- 
tion upon the subject of bridging navigable 
rivers; yet we find ih several cases on record, 
and now again in the position assumed by the 
Newport and Cincinnati Bridge Company, that 
personal interest prevails with contestants and 
produces efforts to undervalue the equity of a 
traverser’s claim. even to the extent of a more 
or less warranted interpretation of law. 

Tt would be a cause of regret and of con- 


‘stantly recurring embarrassment if the acts 


anthorizing the erection of bridges across the 
Ohio river and prescribing the mode of their 
construction should admit of more than one 
version; and for the purpose of asdertuining 
whether such is the case, as well as in justice 
to both interests concerned in the controversy, 
which gave the immediate impulse to the res- 
olution now pending, it will be neecasary; Mr. 
Speaker, to scrutinize carefully the letter and 
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the spirit of the acts bearing upon the case in 
question, and then to establish by evidence— 

1. Whether the Newport and Cincinnati 
bridge, as now in process of erection, is, or will 
be, a serious obstruction to the Ohio river? 

2. If such be the case, whether such obstruc- 
tion has been caused by any violation or mis- 
interpretation of the present laws? 

_After these points of fact shall have been 
established it will be proper and expedient to 
consider whether additional, or at least ex- 
planatory, legislation is required to overcome 
the present and prevent future difficulties, and 
whether or not the pending resolution is ade- 
quate to accomplish this purpose; and, finally, 
if this resolution or other legislation should be 
enacted requiring any modifications or altera- 
tions to be made in the present and future 
structures of the Newport and Cincinnati 
bridge, we may have to determine the ques- 
tion of equity, whether or not the bridge com- 
pany ought to defray in part or eutirely the 
expenses of these modifications required. 

LAWS ON THE SUBJECT. 

Among the acts of Congress relative to pub- 
lie highroads, there are but two statutes appli- 
cable to the Newport and Cincinnati bridge, 
namely: 

1. The act to establish certain post roads, 
approved July 14, 1862. 

2. The resolution giving the assent of the 
United States to the construction of the New- 
port and Cincinnati bridge, approved March 
8, 1869. 

The former requires, among other stipula- 
tions of section four, which are unessential in 
this controversy, that ‘the piers of said bridge 
shall be parallel to the current of the river ‘as 
near as practicable,’ ’’ and leaves it optional 
to build a bridge not lessthan forty feet above 
the highest water without a draw span, or a 
bridge not less than seventy feet above lowest 
water with a drawspan. The latter resolution 
provides for an unbroken or continuous span 
of not less than four hundred feet in the clear, 
from pier to pier, over the main channel of the 
river, but leaves all other respects of building 
in accordance with the conditions and limit- 
ations of the former act; yet it specifically 
reserves the right to Congress— 

“To withdraw the assent given in case the free 
navigation of said river shail at any time be sub- 
stantially and materially obstructed by any bridge 
to be erected under the authority of this resolution, 
or to direct the necessary modifications and altera- 
tions of said bridge.” 

Tt will be noticed that in the second alter- 
native of the option granted in section four of 
the act of 1862, allstipulations providing for the 
elevation of bridges using draws above high- 
est water are omitted; and it must be also 
observed, Mr. Speaker, that in the resolution 
of 1869 it is distinctly provided ‘that said 
bridge is built with an unbroken or continuous 
span of not less than four hundred feet in the 
clear, from pier to pier, over the main channel 
of the river,” and all stipulations for an op- 
tion between such a bridge and a draw-bridge 
are omitted. Yet the bridge company, by pre- 
suming the omission of the former stipulation 
to be intended by the first act, and by supply- 
ing the omission of the stipulation for a draw- 
bridge as understood or implied in the spirit 
of the second act, as well ay by availing them- 
selves of the latitude for interpretation admit- 
ted in the ambiguity of the phrase ‘‘as near 
as. practicable,’” claims legal authority for the 
most objectionable features of their partially 
completed structures. 

Without indorsing or denying the right of 
such interpretation of the law, it must be 
admitted—if from evidence adduced it shall 
appear that this bridge is an obstruction of 
serious importance to the navigation of the 
Ohio river—that the version of the law claimed 
and adopted by the bridge company has been 
originated, or at least facilitated, by serious 


defects in the acts so construed, and that the 
modifications or alterations required in such 
case can only be effected at great expense and 
loss of time, which must be either a great hard- 
ship and undue injury to the bridge company, 
if the same has acted in good faith, or a deeply 
deplorable expenditure of public funds, if 
caused by careless and improvident legisla- 
tion. In calling omissions or ambiguities in 
the letter of a law serious defeets of the same, 
I certainly do not anticipate the view or opin- 
ion of any witness on either side of the bridge 
controversy, but simply express a general tru- 
ism in its application to all statutes. 

The intention of Congress to protect the Ohio 
river navigation against any material and sub- 
stantial obstruction cannot be doubted, as it 
is clearly indicated in the very provisions of 
the act of 1862, and reiterated in the reserva- 
tion of the resolution of 1869, and any omis- 
sion or equivocacy rendering such obstruc- 
tion possible cannot, therefore, have been in- 
tentional, but must have been the result of a 
lamentable want of foresight or of censurable 
incomprehensibility, This is a humiliating 
acknowledgment, and our surprise at this 
mishap is not relieved by any argument ad- 
vanced in the debates preceding the passage 
of the acts, unless the apprehensions of some 
members, (at the time of the passage of the 
first act,) that the elevation above highest water 
prescribed for a bridge without a draw might 
be insecure for a draw-bridge, are considered 
of more importance than experience and the 
opinion of experts attribute to them. 

The heaviest share of responsibility for this 
remissnessin our legislation, however, devolves 
upon the Representatives of the districts now 
most complaining, who were then in Congress 
and consented to and participated in the pas- 
sage of these acts; so much the more as these 
gentlemen, on account of their familiarity with 
the interests of their constituents and their 
acquaintance with the requirements of the Ohio 
river navigation, were consulted, and certainly 
exercised a predominant influence in framing 
the acts. That these gentlemen should have 
overlooked or allowed ambiguities and omis- 
sions so clearly endangering one of the most 
vital interests of their constituents, and in fact 
of the whole country, as the present contro- 
versy demonstrates, can hardly be extenuated 
by the statements of distinguished gentlemen 
whose veracity cannot be questioned, to the 
effect thata verbal promise had been given ‘‘that 
the Newport bridge would be built with a four- 
hundred foot span and as high as the suspen- 
sion bridge,’’ and the very statements of the 
Representatives of the interested districts that 
they permitted the joint resolution of 1869 to 
be reported and passed only upon the assur- 
ances given them of a compromise, by which 
the bridge was to beas high as the suspension 
bridge, areas many acknowledgements that they 
were fully acquainted with the deficiency of 
the act voted for, if not framed by themselves, 
and yet knowingly failed to correct the same. 

Having thus briefly marked ont the points 


‘of the acts now in force, which are mostly, 


referred to by the traversers, I shall now pro- 
ceed, Mr. Speaker, with the strictest brevity 
and impartiality, to review the main points 
of the testimony concerning 

FACTS IN THE CASE. 

To determine with proper caution the rel- 
ative weight of the vast amount of evidence 
and argument before us, we shall have to dis- 
tinguish between the testimony of either of 
the interested parties and that of the totally 
impartial experts called by the Government 
to establish the facts of the case by actual 
examination, and to report the same, with the 
effects upon navigation; and therefore I beg 
leave, Mr. Speaker, to refer you to section five 
of the act making appropriations for the im- 
provements of rivers and. harbors, approved 


July 11, 1870, by which the Secretary of War 
is authorized and required— 

“To detail three engineers, whose duty it shall bo 
to examine all bridges now erected, or in process of 
erection, across the Ohio river, and to report whether, 
in their opinion, such bridges, or any of them, as 
now constructed or proposed to be constructed, do 
or will interfere with the free and safe navigation 
of the said river,” &c. 

Thanks to this providence of the Forty-First 
Congress, in its second session, we have now . 
before us this report, rendered under the said 
act; and as it contains the evidence of experts 
and entirely disinterested witnesses, I’ claim 
that it deserves paramount attention and con- 
sideration in our deliberations on the subject, 
This able and comprehensive document com- 
mands our reliance so much the more as. its 
facts and figures are, with few and immaierial 
exceptions, admitted by the one and substan- 
tiated by the other of the contending parties, 
and the opinions advanced therein are not 
influenced by the natural bias which weighs 
upon human judgment when great personal in- 
terests are at stake. Among the large amount 
of positive and argumentative information of 
this report there are the following succinet 
passages, (see Ex. Doc. No. 82, page 2; second 
line from the bottom:) 

“We are unanimously of the opinion that this 
bridge, as being constructed, is a serious obstacle 
to the free navigation of the Ohio river, and that it 
imperatively calls upon Congress to exercise its 
specially reserved rigat of modification.” 

And again, (vide page 30, eighth line from 
the top:) 

“The board are unanimous in their opinion that 
the bridge, as now being constructed, is so scrious an 
obstruction to navigation as to call for the interfer- 
ence of Congress, as provided for in the act author- 
izing its construction, and they would recommend - 
that that portion of the law of July 14, 1862, which 
authorizes the construction of low draw-bridges over 
the Ohio river be repealed.” 

These opinions and recommendations are 
supported by many valuable facts, established 
by careful examination of bridge and chanuel, 
and are not refuted by any evidence before us. 

Of these facts I shall only enumerate the 
following as the most conspicuous, namely: 

1. An elevation of only nine feet above 
“high-water mark” for the main or contin: ` 
uous span is provided for the structures com- 
pleted and contemplated, which is, at the high- 
est stage of water, utterly insufficient for the 
safety of even the lowest bargé, and absolutely 
impracticable for tow-boats and steamers, of 
whatever size and description. 

2. The main or channel span is badly locat- 
ed, difficult to approach, and dangerous to ran. 

8. The draw is badly located, too narrow, 
and available only with great delay and danger 
even for single boats. 

4. The foundations of the piers are weak, 
requiring, therefore, protection by rip-raps or 
other structures, reducing greatly the width of 
the channel-way. 

5, The piers are not parallel with the cur- 
rent ‘‘as near as practicable,’’ reducing there- 
by the width of the channel-way by ten fect 
below the minimum dimension prescribed by 

aw. 

6. The angle formed by the piers and the 
current givesthe latter an additional deflection 
toward the adjoining pier, increasing the dan- 
ger of boats being dashed against the latter. 

These, among others, are the most notice- 
able facts established by the United States 
engineers, in answer to which we find, among 
all the evidence adduced by the bridge com- 
pany, not one distinct denial or tenable refuta- 


| tion of these facts so injurious and obstructive 


to the river navigation, It is true the bridge 
company furnishes in reply an elaborate and 
interesting argument of two. of its own en- 
gineers, and a series of affidavits of the presi- 
dent, the vice president, and other. directors, 
as well as of other persons more or less inter- 
ested in the company, by which it is aimed to 
contest the conclusions of the United States 
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engineers as to the effects of these facts upon 
navigation, or to question the magnitude of the 
latter. by impeaching the correctness of their 
“statistics; or to attach little or no importance 
to their opinions; but they do not dispute the 
accuracy of their actual surveys and measure- 
ments. ` ; 

It.is also true and remarkable, if not signifi- 
cant, that the learned and justly distinguished 
counsel of the company, in his able argument 
before the Senate Committee on Commerce, 

. does not controvert or disprove any of the facts 
established by the United States engineers ; but 
simply endeavors, by ingenious assumptions, 
to doubt the soundness and validity of their 
opinions, and mainly bases his plea upon the 
circumstance that the structures erected or 
contemplated are in accordance with the law, 
whether obstructive to the river navigation or 
not, and that the bridge company has acted in 
good faith in its interpretation of this law. 
Also, the vice president of the company ignores 
the report of the United States engineers, but 
he underrates the statements of other witnesses 
or friends of the river interest in regard to some 
features of the Ohio navigation, as the size of 
boats, the amount of shipping, &c., and denies 
the existence of any monopoly on the part of 
the railroad chiefly to use the bridge, and in 
conclusion he claims that if the bridge is an 
obstruction tonavigation the parties aggrieved 
should seek their redress in the proper courts. 

On the other side, the facts and opinions set 
forth in the report of the United States engi- 
neers are supported in the strongest manner 
by numerous testimony taken by the House 
Committee on Roads and Canals, on or about 
the month of January, 1869, and their views 
‘are indorsed and reiterated by many expe- 
rienced pilots and shipping merchants, and by 
the action of the Coal Exchange, by the Pilots’ 
Association, and the select and common coun- 
cils of the city of Pittsburg, by the National 
Board of Trade, the southern commercial con- 
vention, and the Pennsylvania Legislature— 
in fact, by the entire river interest; so that no 
court or jury could be doubtful on which side 
of the controversy rests the overwhelming 
power of evidence, or on which side the influ- 
ence of interest weighs heaviest. I therefore 
can hardly'be mistaken in assuming as granted 
that the Newport and Cincinnati bridge, as 
now in progress of erection, is, and will be, a 
serious obstruction to the navigation of the 
Qhio river, if allowed to be completed upon 
the present plan of construction. 

But, Mr. Speaker, it has been intimated by 
some friends of the bridge company that it is 
properly the province of the courts to decide 
this question; in other words, it is doubted 
whether we have 


š JURISDICTION IN THE PREMISES. 


Why sir, such a proposition is novel indeed. 
More than twenty years ago it was conclu- 
sively shown by one of the legal master minds 
of the country, before the Supreme Court of 
the United States (in re the State of Penn- 
sylvania vs. The Wheeling and Belmont Bridge 
Company)— 

“ That the constitutional power of Congress to reg- 
ulate commerce on the Ohio river belongs exclu- 
sively to that branch of the General Government, 
and has been fully exercised upon every subject sus- 
ceptible of regulation ; that this power has been ex- 
erted upon thechannel and whatover passes through 
it, upon the stream. and upon its bed, upon the ves- 
sel, its navigator and whatever it transports, upon 
its engine, machinery, cargo, passengers, officers, 
and crew, Nay, that it has extended to the very 
subject now under consideration, and that Congress 
by express and repeated action has prohibited the 
erection of a bridge,” &e, 

And ever since Congress has been asked 
again and again to legislate in every case 
when a navigable river was to be crossed by 
a bridge. And now, should we not be the 
proper authority to interpret, repeal, oramend 
our own laws, if such should be required? 


If the issue was an isolated case of litigation 
for damages sustained, or any other cause not 
involving a great principle or precedent, or if 
the decision of the court was not limited by 
our own laws, and if these should be defect- 
ive we would be compelled to inflict undue 
grievance or injury upon one or the other 
party, I might consent that the courts should 
be appealed to; but as I clearly perceive the 
existing laws to be inadequate and defective, 
and that Congress will have, over and over 
again, to meet the same difficulty in each future 
emergency unless we amend the old or frame 
new statutes prescribing the mode of con- 
struction for bridges, so as not to require half 
a dozen special acts or resolutions in each case 
of authorization, there is no compromise or 
any other assurance sufficient to persuade me 
into assuming’ the same responsibility which 
now rests upon others, already referred to, 
namely, that of allowing a law to remain in 
power which is known to be detrimental to 
great public interests. 

PURPORT OF THE LAW. 

Mr. Speaker, having determined that the 
present mode of construction of the Newport 
and Cincinnati bridge is, and will be, a serious 
obstruction of the Ohio river navigation, it 
will be useful if not necessary to decide whether 
such obstruction has been caused by any vio- 
lation or misconstruction of the law on the 
part of the bridge company or any other 
party, o. 

The evidence on this subject seems to indi- 
cate a violation of the law only in two points, 
namely : 

1. The piers are not parallel to the current 
as near as practicable. 

2. ‘The channel way is by ten feet narrower 
than prescribed by law. 

The bridge company denies either fact to 
be a violation of the law, claiming their con- 
struction of the words ‘‘as near as practica- 
ble” as the right cne, and the measurement 
of the distance between the piers from center 
to center to be in accordance with the acts 
prescribing it. 

With equal assurance the company vindi- 
cates the defects of the elevation above high- 
est water in the main or channel span with 
the existence of the draw span, as provided 
in the act of 1862, and the defects in the draw 
span with the existence of an unbroken or 
‘continuous span, as provided by the resolu- 
tion of 1869. 

I do not feel called upon, Mr. Speaker, to 
advance on this occasion my own understand- 
ing of the gtatute referred to, but I do not hesi- 
tate to say that the interpretation of the bridge 
company does not correspond with the spirit 
of protection to the Ohio navigation clearly 
indicated in the law, and therefore must be 
incorrect, 

Neither do I feel authorized to impute other 
than good faith to the bridge company in their 
assumptions, notwithstanding that the evidence 
on the river side as well as the report of the 
United States engineers point out several cir- 
cumstances from which an arbitrary if not a 
criminal propensity to construe the law to suit 
their wishes might be inferred. 

But, whether these assumptions be warranted 
by the law or not, it is certainly our imperative 
duty to prevent any and every future miscon- 
struction of the statutes in question by a clear 
and comprehensive action on the subject, and, 
while the exigencies of the case coerce me to 
vote for the resolution now under our consid- 
eration, I am compelled to say—with due re- 
spect to the gentleman introducing the same— 
the remedy proposed therein is entirely too 
limited and restricted to one of the many evils 
justly complained of by the river interest. 

d therefore heartily indorse the recommend- 
ations of the board of United States engineers, 
that the bill approved April 7, 1869, authoriz- 


ing a bridge at Paducah, be repealed and a 
general law be passed: 

“That hereafter all bridges to be built across the 
Ohio shall have at least one span, giving aclear chan- 
nel way four hundred feet wide, measured at right 
angles to the stream, and that the headway under 
this span shall.not be less than one hundred fort 
from lowest water nor Jess than forty feet from high- 
est water; also, that some branch of the Govern- 
ment he specified to supervise the execution of these 
provisions.” 

If no gentleman of this House shall antici- 
pate me in proposing legislative action to that 
effect, I shall use an early opportunity to in- 
troduce a bill, which I am convinced will meet 
all cases of bridge-building without imposing 
any unreasonable expense or delay upon 
bridge companies, yet give satisfaction to ail 
reasonable claims of river men.” 

Mr. Speaker, after thus bricfly passing over 
questions of law and equity, I feel perinitied 
to add a few words in review of the 

COMMERCIAL IMPORTANCE 
of the navigation of the Ohio river in its 
character as one of the grandest natural chan- 
nels of trade and travel between the Alleghany 
mountains and the Gulf. 

Not only the heaviest interests of industry 
and commerce in my district are jeopardized 
by any obstruction in the navigation of the 
Ohio, but all western Pennsylvania and part 
of western New York, the entire States of 
Kentucky and West Virginia, and half of 
Tennessee, Ohio, Indiana, and Illinois, are 
deeply concerned in the freedom and expan- 
sion -of this navigation. Nor is this all, for 
while these States look upon the Ohio as the 
natural outlet for their coal, iron, lumber, oil, 
grain, leather, pork, and other products and 
manufactures, which the great Mississippi for- 
wards and distributes to the shores of Arkan- 
sas, Mississippi, and Louisiana, the latter re- 
turn by the same line of communication their 
main staples of cotton, sugar, rice, and other 
products to the former, and the two noble 
rivers act as the benevolent mediators of 
the reciprocal exchange of their surplus and 
necessities. 

Allthese articles of commerce are bulky ; 
they comprise the very requisites of industry 
and thrift, as essential to the poor asto the rich, 
and the slightest advance in their. price is a 
grievous tax anda source of suffering to the 
working classes ; yet theic carriage by railroad 
would heavily enhance their market price, 
even if such accommodations should be within 
proper reach; but the demand for these indis- 
pensable commodities is so universal and large 
that even ten lines of railroad of average capa- 
city would not afford sufficient transportation. 

It is a fallacy to allege that river commerce 
has been killed by railroads, of which the 
steadily growing traffic of the Ohio is the most 
eloquent refutation. Why, Mr. Speaker, the 
value of the commerce of all the landings and 
ports along the Ohio is computed for 1869 to 
reach nearly seven hundred million dollars, of 
which the portof Pittsburg alone contributed 
$150,000,000; and it is well known that the 
coal trade of that city by itself has increased 
in 1870 by more than seven million bushels, 
or about two million dollars. 

The tonnage of the Ohio is of enormous mag- 
nitude, nearly equaling the combined tonnage 
of New York and Philadelphia in the single 
port of Pittsburg. 

The basin of this river and its tributaries 
drains more territory than four times the area 
of Pennsylvania, and the shore lines between 
Pittsburg and Cairo accessible by navigation 
present nearly twice as many miles as our shore 
Hues along the Atlantic and Pacifie coasts. 
Its navigation affords cheap water communica- 
tion with nineteen States of the Union, being 
ramified with that of thirty different rivers. 
No exaggeration is needed to establish the 
immense commercial consequence of this 
river, which is more and more threatened to 
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_ be blockaded by the encroachments of aggres- 
sive enterprises. There is no use in any ap- 
propriation for the improvement of its navi- 
gation as long as obstructions are allowed to 
be placed on one spot while they are removed 
from another; and, Mr. Speaker, the site 
where it is contemplated to erect the Newport 
and Cincinnati bridge is such as to make it of 
extraordinary importance. 

Not only is Cincinnati one of the commer- 
cial emporiums of the Ohio trade, with an 
annual arrival and departure of three thousand 
steamers to and from its port, but innumer- 
able barges and boats pass by it, up and down 
the stream, in their transit carriage of freight, 
the extent of which may be estimated from 
the fact that even now not less than seventy- 
five millions of bushels of coal are known to 
pass that city annually. By far the greatest 
portion of all industrial enterprises in every 
town and village below that city, as well as 
domestic comfort, chiefly depends upon this 
coal trade for a plentiful and cheap supply of 
this precious fuel, and the sanction to com- 
plete the bridge in question, in the manner 
contemplated and commenced, would, without 
counting other contingencies or losses, involve 
an unjustifiable levy of about two million of 
dollars annually upon the poorer but most 
industrious classes of the people. 

No railroad nor any other invention of 
human wit or skill can supersede the services 
of our grand rivers, which laid the first, deep 
and broad foundation of the westward progress 
of our civilization, and still fulfill the great 
mission of cementing sectional interests and 
regulating the cheapest reciprocity of local 
staples. Nature and art follow their sparkling 
footsteps with the bountiful guerdons of fer- 
tility and mineral treasure, creating all the 

` refinement of social, intellectual, and. commer- 

cial advantages by which our cities along these 
rivers are rapidly growing, and even now rival 
their Atlantic sisters in thrift and enterprise. 

Therefore, Mr. Speaker, permit me, in con- 
clusion, to entreat my colleagues.in this House, 
whatever the claims of other interests upon 
our legislative favors may be, never to foster 
them by enactments hostile or injurious to our 
oldest and greatest benefactors of civilization, 
the navigable rivers. 


Claim of MeGarrahan. 
SPEECH OF HON. J. A. BINGHAM, 


or OHIO, 
Ix tHe House or REPRESENTATIVES, 
February 20, 1871. 
The House having under consideration the report 


of the Judiciary Committee on the memorial of ` 


William MeGarrahan— . 


Mr. BINGHAM said: ; 

Mr. SPEAKER: J greatly regret that the House 
has been confused by the introduction at this 
stage of this proceeding of a proposition, in 
the form of a mere House resolution, to sell 
the land in dispute and now wrongfully occu- 
pied by the New Idria Mining Company. I 
do no injustice, I trust, to any gentleman of 
the Committee on the Judiciary when I say 
that I sought opportunity in the committee to 
have some expression on the title of the New 
dria Mining Company to the property, and it 
was denied me. Now, sir, we have a House 
resolution proposed that can effect if passed 
nothing in the interest of the United States, 
and nothing to right the wrong done by the New 
Jdria Mining Company, because it would be 
no law if adopted, and therefore would confer 
no anthority upon the President of the United 
States whatsoever; it would be a mere ex- 
pression of opinion, which might just as well 
be made in a market-house meeting as here 
in this House. 


Irespectfully ask the House to pass affirm- 
atively upon either the proposition of the 
majority of the committee or the proposition 
of the minority. The minority, Mr. Speaker, 
by the joint resolution reported, as the House 
knows right well, propose to clothe the Execu- 
tive by express law with power to take care of 
the rights of the United States in this behalf, 
and of the memorialist as well, and also to 
restore the mutilated record of the United 
States General Land Office—mutilated, as the 
testimony shows upon his own oath, by a man 


| heretofore and still in the employment of the 


New Idria Mining Company! Sir, if he may 
thus mutilate the record of the United States 
of the grant to Gomez, he may to-morrow 
mutilate in like manner any other record of 
the United States of a grant to any other 
citizen of the Republic. Our law has pro- 
vided, in express words, from the day of the 
reorganization of the General Land Office to 
this hour, that there shall be’no grant of the 
public lands by patent and no record made 
of any grant of land by patent of the United 
States without the signature of the President 
of the United States, either signed by himself 
or his secretary duly appointed by him with 
the advice and consent of the Senate of the 
United States. And the same law has pro- 
vided that the exemplification of such record 
shall have the same effect as. evidence in every 
court of the United States, as though the record 
had been signed in person by the President. 
Mr. Speaker, this mere hireling of the New 
Idria Mining Company, acting as its attorney 


for the past four years, writes in pencil on the |! 


United States record of the grant to Gomez 
the words ‘‘Not signed,’’ and obliterates the 
record by drawing pencil lines across the name 
of the President, his secretary, and the dates 
which it bears. From the beginning to the 
end of this controversy the New Idria Mining 
Company practiced this wrong upon the coun- 
ty: It laid violent hands first upon the records 
of the courts of the United States, and next 
upon the records of the General Land Office, 
and now comes and claims that its paid attor- 
ney was clothed with some power and some 
authority to do this thing. The record of 
this grant was complete inevery respect, dated, 
sealed with the seal of the General Land Office, 
and signed with the names of the President, 
Abraham Lincoln, and his secretary, W. O. 
Stoddard. Yet, Mr. Speaker, instead of meet- 
ing this question fairly, we are asked by the 
majority of the Committee on the Judiciary 


| to pass a House resolution that McGarrahan, 


to whom Gomez granted the tract described 
inthe record, has no title in this land, and leave 
your mutilated record to remain mutilated, 
and the New Idria Company to occupy the 
same land without color of right and without 
ever having paid one dollar to the United States 
for the same. 

In the hurry of this debate, with only twenty- 
five minutes of time allowed me, the House 
will not expect me to discuss fully the various 
points to which I shall refer. Before passing 
from this point, however, allow me to say that 
the minority of the Committee on the Judiciary 
considered it a duty which they owed, not only 
tothis House, but to the people of this country 
tó substitute for the House resolution reported 
by the majority, a joint resolution, to the end 
that by law justice might be done, The sub- 
stitute which the minority report is this: 

Be it resolved by the Senate and House of Representa- 


| tives of the United Statesof America in Congress assem- 


bled, That the Secretary of the Interior be, and he 
hereby is, directed to cause the record on pages 312to 
321, inclusive, in volume four of ‘California Land 
Claims,” of the patentof a tract of landknownasthe 
“Panoche Grande,” as set forth therein, to be tran- 
scribed into the records asthe samestood on the rec- 
ord-book of the General Land Office at the timeit was 
examined, without any mutilation or crasure what- 
ever, so that the legal effect of the record so trans- 
seribed shall be the same as if the original record 


had never been interfered with or mutilated; and 
when such record shali have been so made, as herein. 
provided, it shall be marked “examined,” as it was 
originally marked. And the President of the Uni- 
ted States is hereby authorized_and required to do 
in the premises whatever may, in his judgment, be 
just and equitable, without regard to any action or 
proceeding hadsubsequent to the 14th day of March, 
1863, the date of the patent recorded. 

Mr. Speaker, I desire to call attention to 
facts which constitute good reasons why the 
House should lay aside the proposed amend: 
ment of the gentleman from Illinois, [Mr. 
Coox,] which is a mere idle expression of 
opinion, and come directly to a vote upon 
the substitute reported by the minority of the 
Committee on the Judiciary. It isa fact that 
the record of the patent to Gomez was care- 
fully concealed from Congress, from the courts, 
and from the parties interested in it, for seven 
years. Itis a fact that four years ago, as the 
report io this House by the minority of the 
committee shows, the then Judiciary. Commit- 
tee of the House, through its chairman, Hon. 
James F. Wilson, in a letter set out in the 
minority report, written in the year 1867, noti- 
fied the then Commissioner of the General 
Land Office, Joseph S. Wilson, that a patent 
had been prepared and executed, but not - 
delivered, in the case of the Panoche Grande 
land grant, and requested at as carly an hour 
as possible ‘a copy’? of the same. This letter 
of the chairman bears date January 17, 1867. 

The following is the reply of the Commis- 
sioner of the General Land Office: 

DEPARTMENT OF THE INTERIOR, 
QENERAL LAND OFFICE, January 18, 1867. 
Sır: Pursuant to your request of yesterday, ro- 
ceived this morning, I have the honor to incloso 
herewith the original unexecuted patent for the 
Panoche Grande rancho. 

With great respect. your obedient servant, 

JOS. 5. WILSON, Commissioner. 
Hon. Janus F. Witson, Chairman Judiciary Com- 

mittee House of Renresentatives. i 

After this letter of the Commissioner refus: 
ing “a copy” and substantially denying that 
there was any record, while he avers that the 
patent never was executed, how inexcusable 
the declaration that the former committee and 
the memorialist never claimed that the patent 
was signed. f 

The former committee did claim it was 
signed and notdelivered. ‘The Commissioner 
denied it, and concealed the fact of the exist- 
ence of the record, which proves that the pat- 
ent was signed. The existence of the record 
of this patent never was known to the com- 
mittee norto the memorialist until July, 1870, 
and the committee was not permitted to see 
it until the Commissioner of the General Land 
Office had first mutilated it by his certificate 
written on its face, dated July 25, 1870. 

What a pitiful subterfuge! The Commis- - 
sioner had the record of the patent. Why 
did he not furnish ‘‘a copy,” as requested? 
He had been thirty years or more in the 
service of the United States in the Depart- 
ment of the Interior, and connected especially 
with the General Land Office, and no man 
in this country knew better than did this Com- 
missioner, Joseph S. Wilson, that ‘a copy” 
of the record was as much evidence for the 
committee as the original. The record was 
concealed and the ‘“‘copy’’ refused! The 
House will take notice that the record of this 
patent was made in March, 1868, nearly four 
years before this request for a copy of the 
patent. This shrewd, cunaing Commissioner 
of the General Land Office, in his letter, con- 
ceals the record and states a conclusion which 
he would not be permitted to state on oath in 
any court of justice. He sends back to the 
committee an unexecuted patent, and one 
which my colleague on the committee, the 
gentleman from Massachusetts, [Mr. Borie, | 


| said truly the other day bears evidence of 


sundry manipulations and mutilations, _ 
The secret of this record remained with the 
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Commissioner and his bureau until last July, 
when the Committee on the Judiciary was 
notified by. the memorialist, through his coun- 
gel, that he had discovered that there was a 
record of such a patent. The committee 
demanded the production of the record, and 
when it was brought before us it was in all 
respects a record of a perfect patent, save the 
name of the recorder of the General Land 
Office, I admit that without the Recorder’s 
name 1} wag not a perfect patent, but I assert, 
on the other hand, as a lawyer, that, under the 
laws of yhe United States, when the President 
had signed it, it was the duty of the recorder 
to countersign it and see that it was sealed and 
recorded; and once recorded and examined, 
agit was, no man had:a right to alter or muti- 
late it. 

But, sir, the. record was brought before us 
mutilated—mutilated as no other record of that 
office ever was mutilated before; mutilated by 

encil lines drawn acroas the names of the Pres- 
ident and his Secretary ; by pencil lines drawn 
acrogs the date and year of its signature; by a 
pencil line also drawn across the word ‘‘act- 
ing,’’ and across the word ‘‘eighty-seventh,’’ 
(year of the independence of the United States. ) 
When we called the witness before us, Wil- 
liam H. Lowry, he swearg that he did not 
know when he did it, but he knows he did 
it about the time indicated by the pencil 
mark; that he could only identify the time by 
the pencil date on the record. His attention 
was called to the fact that there was no “‘ pen- 
cil date on the record ;’* yet he says, ‘‘ the only 
way I can identify the time” is the ‘‘pencil 
date on the record,” This mutilator of this 
record further says, on oath, that ‘for the 
last four years and now he has been and is 
in the employment of the New Idria Mining 
Company,” for the purpose of pressing their 
claim to a patent for a three-quarter section, 
or four hundred and eighty acres, of the Jand 
covered by the recorded patent. 

In view of this fact, let the House pass upon 
the question whether it will order the restora- 
tion of this record as proposed in the first 
branch of the joint resolution, 

Mr. KERR. The gentleman should bear in 
mind that Lowry did not become an attorney 
in -thig case until he left the service of the 
United States, 

Mr. BINGHAM. That maybe; but it does 
not alter the case at all. The gentleman can- 
not escape this fact, that the Commissioner 
of the General Land Office certifies to the 
committee, under the seal of his office, ‘that 
on the said record pencil linesare drawn across 
the date, the names of the President and Pres- 

_ident’s secretary, and the words ‘not signed’ 
are also written in pencil on said record;” 
but he does not certify that a line was drawn 
across the word ‘‘acting,’’ or the word 
“ eighty-seventh;’’ yet when the record comes 
to us on the 27th of July, 1870, there is a line 
drawn across the word ‘acting,’ and the 
word “eighty-seventh.’’ When was that done? 
The Commissioner says it was not done on the 
25th of July, 1870, the date of his certificate; 
yet Lowry, with the record lying before him, 
swears that he madeall those lines, Although 
not. still a clerk, he had access to that office, 
and was then prosecuting the claim of the 
New Idria Company for a patent for four hun- 
dred and eighty acres of the land included in 
this patent of recerd to Gomez. 

Let the House also bear in mind that this 
Commissioner of the General Land Office, 
Joseph 8. Wilson, who concealed the fact of 
the existence of the record of the patent 
four years ago from the committee of this 
House, and refused at the same time a copy 
‘of the patent when it was his daty to furnish 
it to the committee, apparently not to be out- 
Gone by even the attorney of the New Idria 


Company in the mutilation of this record, 
wrote across its face, on the 25th of July, 
1870, the following: i : 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, July 25, 1870. 

This record, from pages 312 to 321, inclusive. was 
made in accordance with the custom at the time, in 
anticipation of the original being submitted to the 
officers whose duty it is, under the law, to sign land 

atents; but an order dated March 13, 1863, having 
been received from the acting Secretary of the In- 
terior, to ‘suspend the execution and delivery of 
the patent under the decision of” the ‘* Department 
of the 4th” of March, 1863, *‘ until further advised 
in the case by the Secretary,” the form of patent 
which had been prepared, and from which the afore- 
said record was made, was not submitted for signa- 
ture, and has never been dated, signed, nordelivered. 

S, S. WILSON, Commissioner. 
J. N. GRANGE, Recorder. 

The miserable device was resorted to by this 
Commissioner and Lowry, the attorney of the 
New Idria, to show that it was the custom to 
make records and thus mutilate them. It 
utterly failed ; and I denounce it here and now 
a fraud and failure, and declare that, although 
asked for, no other case than this of mutila- 
tion of the record has come to the knowledge 
of the committee. As it is the first, I trust 
it will be the last outrage of this kind upon 
the law and the rights of the people. A cus- 
tom, indeed, of mere clerks, to set aside the 
law of the people, which forbids a record to 
be made of a patent for land until signed by 
the President, and when recorded forbids its 
mutilation! ‘There is not, nor can there be 
while the law remains, any such custom. 

I deem it my duty to say to the House and 
the country that the Commissioner who thus, 
in violation of law, mutilated this record be- 
fore he furnished it to the committee, testified 
before the committee, after being duly sworn, 
that he did not know that this statement, so 
written by him upon the face of the record, to 
wit: ‘The form of patent which had been pre- 
pared, and from which the aforesaid record was 
made, was not submitted for signature, and has 
never been dated or signed,” was true, that he 
had no knowledge on the subject, thatis to say, 
he swears that he did not know there was the 
shadow of truth in what he wrote on the face 
of this record. The Interior Department had 
been notified, January 28, 1870, that the New 
Idria Mining Company had stipulated on the 
record of the Judiciary Committee to make 
no demand for the execution of their rights 
from the executive department of the Gov- 
ernment, nor receive any. execution of the 
same until final action upon the report of the 
Judiciary Committee of this House by this 
Congress, without the assent of the committee 
first obtained.” Yet, on the 17th of Septem- 
ber, 1870, in contravention of this stipulation, 
the Commissioner of the General Land Office, 
Joseph S. Wilson, did make a decision in favor 
of the New Idria Mining Company, in which, 
among other things, he says: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, September 17, 1870. 

Srg: In accordance with the instructions of the 
honorable Secretary, this office has, in the ordinary 
course of business, and after due notice, taken up 
and considered an application made by the New 
Idria Mining Company for a patent under the act 
of Congress approved July 26, 1866, (14 Stat., 251-2,) 
for four hundred and eighty acres of mineral land 
situate In townships seventeen and eighteen south, 
Bs range twelve east, Mount Diablo meridian, Cali- 

ornia. . 

It appears that this New Idria interest falls with- 
in the alleged limits of the Gomez Panoche Grande 
claim, as shown by the diagram herewith. 

In the Secretary’s decision of August 13, 1870, the 
Gomez claim is held to be invalid in virtue of the 
judgment ofthe Supreme Court of the United States, 
and 9 Wallace, pages 752 and 298,) and other pro- 
ceedings specially referred to in said ruling, œ * 
ž It is accordingly ruled by this office that 
the proceedings of said New Idria Mining Company, 
under the act of July 26, 1865, being in compliance 
with said statute and tree from any valid adverse 
title, the said New Idria Mining Company has met 
the requirements of the statate giving authority for 
the issuing of a patents * * * = = 


Hon. J. D. Cox, Secretary of the Interior. 


Tt seems clear that the Commissioner did 
what. he could to secure a patent to the New 
Idria Company while the question was pend- 
ing in Covgress during its recess, and in viola- 
tion of the. stipulation of that company with 
the committee. But I have said enough on 
that subject; I trust the House will decide that 
the record shall be restored. Task this House 
to vote directly on the question whether the 
records of the people which are the evidences 
of their titles under the Government shall be 
sacred in the depositories of the nation from 
the polluting touch of any hireling, of any man 
or association, who may have an interest in 
mutilating them. It is useless for gentlemen 
to inquire what benefit is to result from. the 
adoption of such a resolution; it is sufficient 
to say that it will vindicate the inviolability of 
the records of titles to the people. 

The other proposition of the minority reso- 
lution is that— 

The President of the United States is hereby 
authorized and required to do in the premises what- 
ever may,in his judgment, be just and equitable 
without regard to any action or proceeding had sub- 
sequent to the 14th day of March, 1863, the date of 
the patent recorded. i; 

This is a patent recorded, although it is 
imperfect in the absence of the name of the 
recorder. This is admitted to be a patent 
recorded in the very words of the law of the 
United States, the record bearing, ag it does, 
the name of the President of the United States. 
Some gentlemen ask, ‘‘ Where is the evidence 
that the President ever signed it?” Sir, where 
is the evidence that he did not? The name of 
the President being borne on the record, the 
necessary implication of law in the absence of 
countervailing evidence is that he did sign it, 
because no man had the right to put his name 
on the record till he had signed it. What 
the law requires to be done, if appearing of 
record, must be presumed to have been right- 
fully done. A record imports absolute verity. 
What evidence can prevail against it? 

The United States land commissioners, on 
the 6th of March, 1855, found and placed it of 
record that Gomez had before them, ‘‘ given 
satisfactory proof of the existence and loss of 
the grant’? to him by Mexico of the place 
Panoche Grande. On appeal from the com- 
missioners to the United States district court 
for the southern distriet of California, the fol- 
lowing decree was entered as of the Sih of 
June, 1857, when the decree was ordered to 
be entered: 

In the district court of the United States. for the 
southern district of California. Deerce filed Feb- 
ruary 5, 1858, as of June 5, 1857. Vicente P. Gomez, 


appellant, als. The United States, appellees. Case 

No. 393.—"‘Panoche Grande.” Transcript No. 559. 

This cause came on to be heard on appeal from 
the decision of the United States board of land com- 
missioners to ascertain and settle the private land 
claims in the State of California, under an act of 
Congress approved March 3, 1851, an a transcript of 
the decision and proceedings of said board, and the 
papers and evidence upon which said decision was 
made, and the other evidence adduced by the appel- 
lant before this court; and it appearing to the court 
that said transcript.and notice of intention to appeal 
have been duly filed according to law, and counsel 
for the respective parties having been heard, it is 
ordered, adjudged, and decreed that decision of said 
board of land commissioners be, and the same is 


, hereby, reversed, and that the claim of said appel- 


lant is good and valid, and the same is hereby con- 
firmed ta him, as follows, to wit: the tract of land 
situated in the county of Fresno, State of California, 
known by the name of * Panoche Grande,” bounded 
northerly by the lands of Don Julian Ursua, south- 
erly by the serrania, easterly by the valley of Tu- 
lares, and westerly by the lands of Don Francisco 
Arias, containing four square leagues of land and 
no more; provided that quautity is contained within 
the boundaries aforesaid, that confirmation of such 
less quantity is hereby made to said claimant; and 
for a more particular deseription of which said land 
reference is hereby made to the map contained in 
the transcript in this case; and it also appearing 
that heretofore, to wit, on the 5th day of June, A. 
D. 1857, at a regular term of this court, holden in the 
town of Monterey, State of California, the claim of 
the appellant in this case had been confirmed by 
this court, but that it had been omitted by the court 
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to sign the decree of confirmation at the time the 
same was made, it is therefore further ordered by 
this court that the same be signed now as for then. 

Given under my hand, in open court, 5th day of 


February, A. D. 1858. 
ISAAC S.K, OGIER, 
United States District Judge , 
for the Southern District of California. 


Filed this.5th February, 1858, for the 5th June, 1857, 
C. SIMS, Clerk. 
Per J. H. COLEMAN; Deputy. 


After the entering up of this decree; to wit, 
March 15, 1858, the following notice of appeal 
was entered in said court: = > > : 


In the district court ofthe United States for the south- 
ern district of California, Los Angelos, December 
term, 1857. 

On motion of P. Ord, attorney of the United States 
for the southern district of California, it is ordered 
by the court that appeal to the Supreme Court of 
the United, States be allowed the United States in 
the following cause, namely, No. 393, Vicente P. 
Gomez vs. The United States, decided June 5, 1857. 

/ C. SIMS, Clerk. 
Per J. H. COLEMAN, Deputy. 

Filed March 15, 1858. 


The case was appealed to the Supreme Court 
of the United States, December term, 1858, 
was therein docketed and ‘dismissed, and a 
mandate issued out of the Supreme Court of 
the United States as follows: 


UNITED STATES OF AMERICA, 8#.~-THE PRESIDENT OF 
THE UNITED STATES 


To the honorable the judges of the district court of the 

United States for the southern district of California, 

greeting: ; 

Whereas lately, in the district court of the United 
States for the southern district of California, before 
you, in acausebetween Vicente P. Gomez, appellant, 
and the United States appellees, wherein a decree 
was rendered in favor of said appellant; whereupon 
the said appellees prayed an appeal, which was al- 
lowed by the said district court, to remove the said 
cause to the Supreme Court of the United States, as 
by the inspection of the transcript of the record of 
said district court, which was brought into the Su- 
preme Court of the United States agreeably to the act 
of Congress and the rules of the said Supreme Court 
in such case made and provided, fully and at large 
appears; and whereasin the present term of Decem- 

er, 59, the'said cause came on to be heard 
before the said Supreme Court on the said transcript 
of the record, and it appearing that the appellants 
(the United States) have failed to have their cause 
filed and docketed in conformity with the rules of 
this court, it is now here ordered ang decreed by this 
court that the appeal from the district court of the 
United States for the southern district of California 
be, and the same is hereby, docketed and dismissed, 
and that this cause be, and the same is hereby, re- 
manded to the said district court, January 31. 

You, therefore, are hereby commanded that such 
proceedings be had in said case as according to right 
and justice and the laws of the United States ought 
to be had, the saff appeal notwithstanding, 

Witness Hon, Roger B. Taney, Chief Justice 
fh. s.] of said Supreme Court, the first Monday of 
++! December, A. D. 1858, 

WILLIAM THOMAS CARROLL, 
Clerk of the Supreme Court of the United States. 


This mandate was received and filed in said 
district court May 4, 1859, and the following 
decree entered by the court: 

In the district court of the United States for the 


southern district of California. Vicente P. Gomez, 
appellant, os. United States, appellee. 


And now comes Vicente P. Gomez, appellant 
herein, and files in open court the mandate of the 
Supreme Court of the United States, held on the 
ist day of December, 1858, and rendered herein. 

Whereupon it is by the court ordered, adjudged, 
and decreed that the said mandate be carried into 
effect; that the said Gomez proceed under the decree 
of this court, heretofore rendered, as under a final 
decree. 3 

This done and signed in open court this May, 

. D. 1859. 


This decree, as also the decree of June 5, 
1857, remained in fali force on the 14th March, 
1863, the date of the patent recorded. 

The United States surveyor general had 
made a return to the General Land Office, 
under the act of 1862, of the grant so con- 
firmed to Gomez. : 

On the 29th December, 1862, Hon. C. B. 
Smith, Secretary of the Interior, ordered a 
patent for the land, in accordance with the 
survey. His successor, Mr. Usher, on the 4th 
March, 1863, directed that the patent should 
issue. The decree of the court at that time 
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remained in full force, and was adjudged by 
the Secretaries of the Interior final, and if 
so, the act of 1851 (9 Statutes-at-Large, page 
681-634, sec. 18) declared that the patent 
should issue to the claimant. The law re- 
quired that the patent should be signed by the 
President and countersigned by the recorder. 

It is thus declared by express law that the 
patent when signed by the Presidentis a patent, 
though it may be imperfect until countersigned 


| by the recorder. The recorder cannot counter- 


sign until after the President’s signature; he 
countersigns the patent, not a blank form. 
There is upon the record of this case the letter 
of Mr. Sickles, who states that in 1868, as the 
majority truly say in their report, after argu- 
ment by himself, by the Secretary of the Inte- 
rior, and by the Attorney General, President 
Abraham Lincoln, whose name is borne upon 
this record, did order the patent to be made 
out for this grant; that it was engrossed and 
was signed, and, as Mr. Sickles states, was 
promised to him, but never delivered. Mr. 
Sickles’s letter stating this fact is dated 1867. 

W. O. Stoddard, whose name is also borne 
upon the record of this patent, (and who was 
at its date, March 14, 1863, the secretary of the 
President, duly appointed with the advice and 
consent of the Senate as secretary to sign pat- 
ents inthe name and by direction of the Presi- 
dent,) swears that he did sign a patent for this 
Panoche Grande tract, and no man contradicts 
this statement. To besure the copyist of that 
mutilated record swears that it is all he ever 
made; but it does not follow that the patent was 
never engrossed by another person. He knows 
nothing, in fact, upon the,subject. Allow me 
to add, Mr. Stoddard, the Secretary of our late 
lamented President, Abraham Lincoln, is uot 
impeached, nor can he be. 

There is further evidence. The recorder of 
the General Land Office keeps no record of 
the California land grants except the original 
letter of transmission of the Commissioner of 
the General Land Office. This letter is the 
evidence of his authority to countersign and a 
memorial as well of what patents he actually 
does countersign. The recorder testified before 
the committee that his files of letters of trans- 
mission, not less than fifty-one in number, cov- 
ering the time of the execution of the patent 
to Gomez and the making of this record, to 
wit, from January to June, 1863, have been 
purloined from his office; that he found a key 
fixed by some unknown hand in the door of the 
case in which the letters of transmission were 
kept, and from which they were abstracted. I 
want no farther evidence to satisfy this House 
that the record ought to be restored, and all 
parties thereby notified that in the future no 
such mutilation or purloining of records or 
official papers shall profit any man. 

As to the other branch of this resolution, 
sir, that the President be clothed with the 
power to do in the premises what in his judg- 
ment may be just and equitable, I have only 
to say that it stands with the legislation of the 
best and the purest days of the Republic. 
There are like statutes upon your. statute- 
book, clothing the Executive with discretionary 
power to take care, first, of the interest of the 
whole people and, secondly, of the interests of 
each of the people, even of the humblest citizen. 
I submit to this House that we ean trust the 
President. Gentlemen need not fear that he 
will trample upon the lawsof thecountry. The 
equitable jurisdiction given him must and will 
follow the law whatever that may be; but, in 
God's name, give him the power to stop this 
plunder of the public- lands, this mutilation 
of the records of your courts, this mutilation 
of the records of your land titles, and to see 
that equity and justice be done, even though 
the heavens fall. s f 

Mr. Speaker, a further reason for this action 
is that this New Idria Mining Company began 


the work of attempitng to possess themselves 
of this property by the mutilation of the records 
of the district court of the United States for 
the southern district of California. 

Without stopping to particularize, I say the 
evidence is borne upon the records of that 
court that they were mutilated in this very 
material matter, to wit: after filing therein, 
on the 4th day of May, 1859, the mandate of 
the Supreme Court of the United States: to 
carry the decree of the court into execution, 
giving force and effect to this grant to Gomez, 
under which McGarrahan claims as purchaser 
for valuable consideration, the file marks were 
erased, January 18, 1860, the year following the 
entry, by the then clerk of the court. “After 
this perfidy he attempted further to impeach 
his records by an ex parte affidavit. Why, sir, 
your Supreme Court long ago, as reported in 
12 Peters, 174 Broadstreet vs. Thomas, well 
said: ‘‘There is a safer depositary of the 
adjudications of courts than in the remem- 
brance of judges; and their. declaration of 
them is no proof of their existence.” May not 
the same be said of the clerks of courts ? 

And again, sir, in 18 Howard, 534, (Hudgins 
et al. vs. Kemp, assignee, &c.,) the Supreme 
Court declared on this very point that the cer- 
tificates and statements of the clerk outside of 
the record, and given since it was certified and 
transmitted to this court, are not admissible. 
Yet that very thing has been done in this 
case. ‘The affidavit was drawn by Goold, the 
attorney of the New Idria Company from the 
beginning of this struggle to this hour, who 
managed so to impose upon Attorney General 
Black as to get himself paid, for this work of 
mutilating, in the interest of his clients, the 
reeords of a United States court, out of the 
Treasury of the United States to the extent of 
$1,000.. Again, sir, he procures an affidavit 
to impeach the record by the attorney of rec- 
ord, one Isaac Hartman, who, through the 
instrumentality, it would. seem, of the: same 
attorney of the New Idria: Mining Company, 
succeeded in drawing $20,000, or thereabouts, 
out of the Freasury of the United States, and 
who is confronted this day before the commit- 
tee with his own bill of costs, &c., paid in. this 
case of the adjudication in favor of the claim 
of Gomez, which he has not dared to meet 
here and confront under oath. I say here 
defiantly, he dare not meet the issue thus ten- 
dered in any tribunal where he can be held 
to answer for false swearing and perjury.. 

I think, sir, I have satisfied the House by 
this time that the President of the United 
States should be clothed with this power. 
The joint resolution which I have moved for 
the minority neither affirms nor denies title to 
McGarrahan. It neither affirms nor denies 
title to the New Idria Company. It does affirm, 
positively, the inviolability of the records. of 
the United States as made up in the courts and 
the General Land Office. It affirms enough 
to notify the House and the country that the 
President of the United States, in view of all 
that has transpired in the premises, should be 
clothed with fall power under the law, at his 
discretion, to do right and equity between the 
Government and the citizen. Congress has 
never been concluded in such case by any 
action of the courts. 

The joint resolution excludes the action of. 
the Supreme Court after the 14th March, 1863, 
in this case, as it excludes the action of Lowry, 
the attorney of the New Idria Mining Com- 
pany, in mutilating the record, and the action 
of Joseph S. Wilson, the Commissioner, in first 
concealing and afterward unlawfully adding to 
the record of the patent to Gomes, the grantor 
of the memorialist, and finally deciding that a 
patent should issue to the New Idria Mining 
Company. 

In my judgment, after the date of the pat- 
ent, 14th March, 1863, the Supreme Court had 
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‘no, jurisdiction in the premises, and if it had, 
I should not regard its action reversing its 
former order which confirmed the decree in 
favor. of the grant to Gomez for the reason 
- ‘that the court acted upon a record of the dis- 
‘trict court mutilated by the clerk of the court 
“at the instance of Goold, the attorney of the 
New. Idria Mining Company, and upon the 
éxparte affidavits of the clerk and the attor- 
ney. of record, Hurtman, neither of which, by 
the: rulings of the court in the cases above 
cited from 12 Peters and 18 Howard were 
admissible. In a word, the joint resolution 
leaves the case where Abraham Lincoln left it. 

If the resolution which I offer shall be 
adopted the case will stand thus: the Presi- 
dent may in his discretion decide that McGar- 
rahan is entitled to the whole or only part of 
this tract; that the New Idria Company is en- 
titled to more or less of the same. tract, or, 
that neither McGarrahan nor the New Idria 
Company is entitled to any share of this 
property, but that it shall all go to the United 
States; in which event it will pass into the 
Treasury, either under the provisions of 
existing law, by occupation and purchase, 
subject to the limitation of its mining sec- 
tions to an acquisition of only three thou- 
sand feet by each association of persons or 

-each private person, and thereby reimburse 
the Government, or he may refer it back to 
Congress to prescribe the mode of its sale. 

That is the effect of the joint resolution. 
Now, what is proposed in lieu of it? 

First, a resolution simply declaring that no 
relief shall be granted to William MeGarrahan, 
and that the committee be discharged from the 
farther consideration of the case, leaving your 
unmutilated records untouched and unrestored. 
Against that resolution I shall be bound by my 
sense of duty to record my vote. 

We have next the resolution of my honor- 
able friend from Ilinois, [Mr. Coox,] which 
is a mere expression of opinion that the land 
should be sold, and therefore worth no more 
than the paper itis written upon. 

We have next the amendment to the amend- 
ment of the gentleman from Illinois, offered by 
the. honorable gentleman from Maine, [Mr. 
Perurs,} which would modestly except from 
the operation even of the opiuion of the House, 
thatthe land be sold, the New Idria Mining Com- 
pany.. That is the gentleman’s amendment, 
and itis all there is of it. Now, I desire to 
ask members of this House who of them, hav- 
ing regard for integrity, honor, and justice, 
after this mutilating of records and perjury 
and crime made by this company for the 
last:thirteen years, will record his: vote for 
the amendment of the gentleman from Maine; 
[Mr. Perers,] that these miners, not minors, 
but these miners, these diggers after metal, to 
wit, the New Idria Mining Company, shall be 
saved the humiliation of an expression even 
of honest opinion on the part of this House 
that the land wrongfully and without color 
of title occupied by them shall be sold for 
the use of the United States? 

Mr. Speaker, this company were trespassers 
from the moment they set their foot on that 
soil to this hour, and they know it. The act 
of 1866, under which alone they seek a patent 
now, and under which they have had a survey 
made very recently, limits the privilege of 
occupation, improvement, and final acquisition 
of mining lands to citizens of the United 
States and such persons as have declared their 
intention to become citizens. And yet, sir, it 
is in proof that this New Idria Company is 

` made up, one half at least, of aliens resident 
in foreign lands, who all this while have been 
plundering this rich deposit within the public 
domain, at the expense of the United States, 
and compelling the United States to pay their 

: < agentsout. of the people's Treasury to the 
amount of $20,000. 
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SPEECH OF HON. J. A. PETERS, 
OF MAINE, 
In tHE House or REPRESENTATIVES, 
February 18, 1871. 

The House having under consideration the report 
of the Judiciary Committee on the memorial of 
William McGarrahan— ; 

Mr. PETERS said: 

Mr. Speaker: Having discussed the prop- 
osition reported by the majority of the com- 
mittee very elaborately, in the report which 
has been submitted, it will be my endeavor to 
occupy as little time as possible in presenting 
it now for the consideration of the House. 
propose to touch the salient points of the case 
and to allude to it somewhat historically.; and 
the history of the claim of William McGarra- 
han is its owns best refutation. 

It is known to everybody by this time that 
this claim has arisen under the treaty with 
Mexico; under which treaty the property of 
Mexican citizens and residents was to be 
secured to them. After the treaty was ratified 
it opened up a wide field for speculation in 
claims, for perjurious testimony, and for false 
and fabricated papers, and there was an enorm- 
ous amount of claims presented for con- 
firmation which never was and never could be 
allowed. 

Into this field of speculation Gomez, the 
father of this claim, early entered. (And hav- 
ing mentioned this man’s name, I wish early 
in this case to denognce him as one of the men 
most guilty of fraud and perjury ever con- 
nected with any claim of this kind, either upon 
Mexico or the United States. He is as com- 
pletely covered as leprosy can cover him with 
fraud and confessed perjury. And that man 
is the father and the pioneer of this claim, 
now put forth in the name of MeGarrahan. ) 
Unless the papers are forged, Gomez made 
an application or claim for a grant in 1844. 
He never obtained it, or at any rate there is 
no record evidence that he ever obtained a 
grant. Perhaps it would be reasonable to say, 
on the face of all the testimony, that he took 
certain steps in 1844 toward a grant. He 
abandoned it from 1844 to 1853. His claim 
was foran agricultural grant. Under the laws 
of Mexico it could not be for mineral purposes. 
And although even the grant should be made 
to him in general and unqualified terms, all 
mines, under the laws of Mexico, were to be 
excepted and belong to the Government. 

As Thave said, whilein 1844 he commenced 
a claim, it was left and abandoned until 1853. 
It was for an agricultural grant in the val- 
leys of Mexico, and he now asks for mining 
privileges upon the mountains. In 1858 he 
appeared before the commission, under the 
treaty, in behalf of this claim for a grant, 
but the claim was decided against him. It 
is to be admjfted that the commission in their 
conclusion said that he had established by 
oral testimony a grant, and that they decided 
against him upon certain questions of law. But 
the same case has been before the Supreme 
Court of the United States upon the same evi- 
dence, and upon a transcript of all the testi- 
mony at a later period when the character of 
the witnesses had become better known, and 
had been recognized by the court as perjured 
witnesses. in other and similar. cases, and the 
Supreme Court of the United States has unan- 
imously declared that upon the law and the 
facts Gomez or McGarrahan has no claim. 

The decision being against Gomez before the 
commissioners, he had to appeal to the district 
court ofthe United States. Hisattorney wasone 
Pacifieus Ord, and this same Ord, while he was 
acting for Gomez, was an owner of one half 
of the claim... By.a deed, which was not re- 


corded until long afterward, and was unknown 
to any one except the parties, he received the 
title to one half of the claim for the considera- 
tion of one dollar. ’ . 

Now, I pat‘this pertinent question: why did 
Gomez sell to Ord half of his claim for a dol- 
lar if he had a good claim? Why did he buy 
up an attorney of the United States to play the 
part of a rascal if he had testimony and facts 
upon which he could rely in spite of the Gov- 
ernment of the United States? - The case hav- 
ing been decided against Gomez this man Ord, 
being an owner of half of the claim and acting 
as an attorney of the United States and through 
a brother attorney acting also as an attorney 
for Gomez, had the claim brought before the 
district court and had the decision of the Com- 
missioner reversed without a hearing, without 
a jot of testimony, without an argument, and 
without a suggestion except that Ord said to 
the court that he saw and knew of no reason 
why the grant should not be confirmed by the 
court. This tells its own story. But by the 
requirement of the statute the party had to take 
still another step. He had to go from this court 
to the United States Supreme Court before he 
could claim a patent giving a title to this grant. 
This same Ord affected to take an appeal to the 
Supreme Court of the United States. He put 
a forged paper in among the papers, or put in 
a paper clandestinely, purporting to be the 
granting of an appeal. He takes the case up 
as if there had been an appeal to the Supreme 
Court, and without the knowledge of the Attor- 
ney General, the court knowing nothing of the 
frauds. After twenty days had elapsed from 
the commencement of the term appealed to, 
by virtue of a rule of the court, the Govern- 
ment not appearing as a party, the appeal was 
docketed and dismissed. 

Ord, or Gomez, or McGarraban, whoever he 
is, and ke is a very numerous party around 
this Capitol, moved the court that the appeal 
should be dismissed, and that was done with- 
out objection, and the usual orders went back 
to the court in California. When it came to 
the court in California the judge said: ‘* Why, 
I have granted no appeal. Phe Supreme Court 
has sent down a mandamus to me, upon a set 
of papers not to be found in this court. There 
never has been an appeal; there has been a 
motion for one, never acted on. The paper 
is a fraud upon me’? The Attorney General 
of the United States, getting a knowledge 
of this state of things, appeared before the 
Supreme Court of the United States and got a 
reversal of their former action. Judge Ogier, 
of the district court of California, finding that 
he had been imposed upon, took a backward 
step, and struck out from the records of the 
court the decree of confirmation which he had 
previously allowed, and then the ease stood 
just as it had come from the commission, de- 
cided against Gomez. . 

Judge Ogier, as honest a man as ever 
breathed, unfortunately died and Judge Haight, 
of whom J will say nothing personally, became 
his successor. He disallowed the last action 
of Judge Ogier as being improperly upon the 
record of the court, but allowed an appeal 
from his own action and orders to the Supreme 
Court of the United States. Afterward he dis- 
allowed and struck out the appeal which he had 
himself allowed, and by the fraud and pretense 
of the original owner of this claim, although it 
had been disallowed by the commission, and 
never allowed by any court except through the 
fraud of it officers, the case then stood upou the 
records of the district courtof California, as if 
it had been there confirmed upon an appeal 
from the commissioners, and upon mandate 
from the court above. The United States 
attorneys then endeavored to get an appeal 
again. They made a motion before the court 
for its reinstatement as it was before the ac: 
tion of Judge Haight. AH sorts of endeavors 
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were had to get the case fairly and squarely 
before the courts for a decision upon its merits. 
They tried by all sorts of means to get that 
case again before the Supreme Court of the 
United States. Sir, this William McGarra- 
han went so far as to go into the supreme 
court of the State of Callifornia, and petition 
for an injunction against the United. States 
court giving an appeal from its proceedings. 
Judge Haight refused to give a certificate of 
the records of the court; he would: not allow 
a transcript of the papers to be taken. The 
clerk of the California district court. would 
make no transcript. Here was the Attorney 
General of the United States and the various 
counsel of the United States almost begging a 
court of the United States to give them a 
copy of its records by which they could go to 
the highest court of the country, and there 
show the rascality eommenced by Pacificus 
* Ord, and carried out by these claimants. 

After mach time and tribulation, it occurred 
to the attorneys of the Government that there 
wasa statute of the United States under which, 
ifa court refused a transcript of its record, the 
attorney of the United States could make up 
a transcript upon his own authority and swear 
to'it, By some means or another the attorney 
made up a transcript. The law of the United 
States allowed the court to send in a transcript 
to correct the one made up by the attorney 
if its correctness was questioned. The court, 
in self-defense, sent in a transcript, which 
confirmed the one furnished by the attorney. 
And finally, in this way, the case came before 
the Supreme Court of the United States; and 
upon a hearing of all the facts precisely as sub- 
mitted to the commission that court, having 
over and over again reviewed the action of the 
court below, have unanimously decided that 
William McGarrahan had no claim whatever. 
They have decided against him on the law and 
on the fact. He was before them by most 
eminent counsel.’ Such counsel took ground 
that the court had no jurisdiction of the case. 
They afterward argued it upon its merits. And 
upon all the points and at all times the de- 
cision has been against this claim. All the 
judges, and all the Attorneys General, and all 
the officials of the United States who have 
had any respect for the purity of judicial pro- 
ceedings have denounced most vigorously this 
William McGarrahan or Gomez claim. 

I see by the finger of time on yonder clock 
that I must hasten along where 1 could profit- 
ablylonger dwell. There was a rascality about 
this matter in the courts, and I defy any man 
to face me and say that, it is not so upon the 
evidence in this case. There is a romance of 
rascality in the conduct of Pacificus Ord and 
others in the courts of California, in endeavor- 
ing to get this snap and improper judgment, 
that has hardly any parallel in the annals of 
history. 
`. And now the friends of McGarrahan say, 
although upon that evidence and that record 
he had not a case, that he would have made 
out a case. If the Gomez claim was a good 
one why did he sell half of it to Ord for a 
dollar? They say, further, that the Supreme 
Court of the United States had no jurisdiction 
of the questions settled by them. ‘The claim- 
ants baffled and cheated the Supreme Court, 
so that it and the officers of the United States 
could not get hold of the case until atime had 
elapsed „after which it is alleged the Supreme 
Court lost jurisdiction. 

It is enough for me in this case to know that 
the Supreme Court have decided that they had 
jurisdiction; and they have unanimously so 
decided. The question here to-day. is sub- 
stantially this: the court of last resort having 
decided the case, shall we, the Legislature of 
the nation, undertake to say that. they have 
decided wrong; and that, too, on a question of 
practice over which they have the entire con- 
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trol. I have no time to go into the matter fully.. 
Tam perfectly satisfied, by good reasoning and 
by decisions and precedents, that the Supreme 
Court were entirely supported in all they did. 
It is not in the mouth of the claimants, who 
have by fraud and deception and. conspiracy 
attempted to cheat the Supreme Court out of 
a jurisdiction, to say that such jurisdiction 
came too late, when all the substantial delay 
was caused by themselves. We must abide 
by the decision. It is the best we can get; it 
is from the highest court we have; it should 
be an end of all the litigation. ` 

This is not tbe only Mexican land claim that 
will be pressed here if we are to set aside what 
the Supreme Court has done. Anybody famil- 
iar with this field of speculation well knows 
that there are numerous claims founded on 
unfinished records which would crowd through 
our doors when once opened; and if oral Mex- 
ican testimony will suffice, as much as will suit 
the fullest demand is at hand. 

Mr. Speaker, there is another point of fraud 
in relation to this matter. Although I have 
not time to review the testimony, I give my 
judgment to the House for what it is worth, 
that there was an infernal fraud in getting a 
survey such as they got for the execution of 
this patent. In 1862 a statute was passed by 
Congress providing that a man having a grant 
confirmed to him, and needing a survey, in 
order to get his patent of it, might have a pri- 
vate survey made without notice to any parties 
interested. That act was put through in be- 
half of William McGarrahan. As soon as the 
act was approved by the President of the Uni- 
ted States McGarrahan had a survey of this 
land made. So preposterous was tat act that 
the Land Commissioner of the United States 
has never allowed another survey to be made 
under it. This survey, made for McGarrahan, 
was the first and last one ever made under 
that act. In order to get the law through 
Congress.a provision was submitted to that if 
a survey should be made without notice it 
should be of prima facie value only, and not 
conclusive. 

What was the location of the tract which 
McGarrahan had surveyed under thatact? On 
the map which I hold in my hand by his calls 
his tract is bounded here by the red and then 
by the yellow, and should be located some- 
where on the green. He has swung off from 
his boundaries and floated to the mountains, 
three thousand feet above the level of the sea. 
He should have located his survey here in the 
agricultural land and for agricultural purposes ; 
but he has located it so as to cover one mine 
which he and his associates have bought so 
as to attempt to steal another. 

A Memser. What is the distance? 

Mr. PETERS. Twenty-seven miles at one 
point; sixteen miles at the nearest point from 
where his calls would take him. Any gentle- 
man will see by looking at the configuration 
of this tract, as exhibited on this map, that it 
does not look much like a farm. 

Ihave only time here to say that the majority 
of the committee have come to the conclusion 
that upon this point tbere is fraud upon the 
The deputy surveyor 
who made the location says in his testimony 
substantially that he made the survey under 
the direction of MeGarrahan ; and the present 
surveyor general of California and many other 
reliable surveyors say it is impossible to locate 
the tract where it is now claimed to be located. 

The next chapter in the history of this¢ sim 
shows a tremendous assault upon the Depart- 
ments to get a patent from them. After 
cheating, or getting around the courts, and 
after the fraudulent, sarvey—and this was be- 
fore they were brought into the Supreme Court 
of the United States, for final decision—they 
came to. President Lincoln, and besieged and 
beset him; A distinguished gentleman was 


engaged to urge him to order that a patent 
should be issued... I have no time to go into 
details; the evidence is before the House; ‘the 
reports with the testimony have been printed, 
It is enough fo say that. McGarrahan, without: 
the knowledge of the Attorney General’s: 
Department, came very near getting a patent.: 
As I understand the position of some. of: his 
friends on this floor, he came so near. getting 
a patent frauduently that the deserving:fellow 
really ought to have it. i 

The next chapter in the history of this claim 
is the siege of Congress. Now, it is urged here: 
that if Gomez was a rascal and Orda villain 
McGarrahan may be an honest man. An un: 
answerable answer to that is that Gomez could 
assign only what he had and not what he had‘ 
not; that he assigned a claim from which. an 
appeal could be taken and afterward was taken 
and the action of a previous tribunal reversed: 
I charge against McGarrahan that he attempted. 
to foil the courts of a jurisdiction of this case. 
I charge him with denying to the officers of 
the United States Government access to the 
transcript of the records in California. I charge’ 
him with complicity in the fraud of sending: 
up a false appeal to the Supreme Court of the 
United States. I charge him with a knowledge 
that Ord owned one half of the claim, because 
in the deed from Gomez to McGarrahan the: 
sale is expressly declared to be subject to the 
sale of one half the claim to Pacificus Ord, who 
had acquired this interest while acting. as a 
public attorney. TU charge him further, on the 
evidence in this case, not with assistivug in 
getting up, but with getting up a fraudulent 
survey. 

Mr. Speaker, it is said that McGarrahan 
owns all of this claim ; that he is the only man 
before Congress. But, sir, there are a great 
many McGarrahans who own with him. It 
has been put into a stock corporation of $10,- 
000,000. T have seen some of the stock issued 
by this company. He is put forward: here as. 
an humble individual to take sympathy from: 
Congress ; but his claim is owned from Boston: 
to California. He paid to Gomez $1,100 for 
his half the claim. 1s not that proof sufficient, 
when he admits that he paid only $1,100 for 
property said to be worth millions, that the 
claim was either worthless or fraudulent. I` 
charge upon him notice of its character, and I 
charge upon him conduct whereby he should 
have no sympathy from Congress. 

Now, Mr. Speaker, { have been compelled 
hastily to run over the history of this question. 
I never knew what the minority report was 
until yesterday. Untilthen I never knew what 
their recommendation to Congress was to be. 
I was taken by surprise by it. If I understand 
one recommendation of the minority, they 
wish to leave the matter, for a decision, to’ 
President Grant. My first and unanswerable 
objection to that is this: if MeGarrahan‘has 
a claim let us give it to him here; vote him up 
or vote him down. We have been the most: 
part. of two sessions of Congress looking at 
the testimony. We have seen the testimony 
which a previous Congress was largely ab- 
sorbed in taking. We have had jurisdiction 
of this matter for four years.. This House 
certainly has had jurisdiction of it for the 
last two years. Let us either give him some- 
thing that he claims or say that he shall not 
have it. I charge that this resolution of thè 
minority is‘a confession on the part of those 
gentlemen who advocate it that they cannot 
ask this House to pass a bill for the direct 
relief of William MceGarrahan. : 

It is the strangest thing to me in -the world 
this making of President Grant a legislative 
tribunal. Instead of our passing a law, aod 
he approving it and executing it, we are cailed 
upon to say by the minority that he «shall not 
only pass the law, but also execute it. Can- 
not we who have investigated this whole case 
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come to a conclusion upon it? Cannot we 
decide it for ourselves without referring it to 
anybody: else? I wish to declare now and 
here that in anything I may say in relation to 
this: matter I do not mean to be Bonsidered as 
uttering one word of disrespect to the Presi- 
dent of the United States, for I believe I could 
say of him that he is one of the small number 
of men who would be burned at the stake before 
he would knowingly commita wrong. He was 
the successful standard-bearer in the last pres- 
idential election of the Republican party, as 
he will be the successful standard-bearer of 
that party in the canvass which is to come. 
And I wish to declare also my high respect for 
the ex-Secretary of one of the Departments who 
has been attacked here by the report of the 
minority, for I believe Secretary Cox is as hon- 
est.a man as ever breathed the breath of life— 
an honest statesman and gallant soldier. The 
minority recommendation is but a back-fire. 
It is shirking the responsibility which belongs 
to this House. It is as much as to say, “ Mr. 
McGarrahan, if we cannot decide this case in 
your favor, perhaps we can recommend some 
one who may.” 

When the last Congress passed a bill giving 
McGarrahan this land, I think I voted for it, 
knowing nothing about it. I recollect, how- 
ever, that I had a great suspicion of it. 

Mr. SARGENT. The record shows you 
did not. 

Mr. PETERS. I had the impression that I 
voted for it, and I thank my God that I did 
not. Irepeat, Mr. Speaker, that the propo- 

„sition leaving the matter to President Grant 
or any body else is a confession of weakness 
in the cause which asks it. It is putting an 
unnecessary and gratuitons duty on the Exec- 
utive. It resolves him into a judicial tribu- 
‘nal, and prescribes no rules of law or equity 
to guide him. He would have the power by 
his decision to overrule all our general land 
policy, as embodied in our general laws. He 
is to have a general, undefined, unrestrained, 
individual power committed to him. Why, 
he would be surrounded by the claimants like 
an army of locusts! He would have McGar- 
rahan and a hundred McGarrahans around 
him, and no more unfavorable circumstances 
could be imagined for having a fair, deliberate, 
and satisfactory decision. 

But, Mr. Speaker, although this minority 
resolution assumes to leave it to the discretion 
of the President of the United States, there 
is a dodge about it. In one respect it restrains 
the discretion of the President. He would be 
‘by the ‘resolution authorized and required to 
do in the premises whatever may, in his judg- 
ment, be just and equitable, without regard to 
any action or proceeding had subsequent to 
the 14th day of March, 1863, the date of the 
patent recorded. He may regard all action 
before March 14, 1863, and shall disregard all 
action afterward. In other words, the minority 
of the committee want to leave this matter to 
the President of the United States, but by the 
resolution they direct him that he shall give 
no credence or heed to the decisions of the 
Supreme Court of the United States, because 
these were all made after that date. They seek 
to-advise or instruct him, at all events, to 
overrule that august tribunal. 

But I must pass on. The first clause of the 
minority resolution is to the effect that the 
record in the Department of the Interior shall 
be put back as it was. This is all for effect. 
There was a certain annotation written over 
the record. It takes nothing from it, it adds 
nothing toit. The legal effect of the annota- 
tion is nothing one way or the other. The 
Department regarded it as an unfinished 
record, and it is an unfinished record; and 
being called upon to furnish to the committee 
E copr they say so on the margin of that copy, 
and: they state. the truth. 


. It seems to have been the custom or usage 
in the Department to make out a record be- 
fore they made out a patent. It was undoubt- 
edly an irregular way, and since trouble has 


-arisen about this matter the practice has been 


dropped. But it is testified by all the wit- 
nesses that such a practice has prevailed, and 
under that practice a record of this patent was 
made, although the patent itself was never 
completed. Now McGarrahan seeks to estab- 
lish a sort of technical claim, that, even if he 
is guilty of fraud, if he has dammed the cur- 
rents ofjustice in California, through its courts, 
and has waded up to his chin in his fraudulent 
efforts to get what he is not entitled to, if 
there is a sort of a shell of a patent existing in 
the Department, the Government of the Uni- 
ted States must fill that shell. But the shell 
is not a whole one even, nor is the record a 
completed one; for the record does not: pur- 
port that the imaginary patent has even been 
signed by the recorder of the Land Office, 
which is as necessary as was the signature 
of the President of the United States. 

I have no time to go fully into the legal 
position of thisquestion. But I takethe ground 
as a question of law and of equity that if that 
grant was fraudulently obtained, and the courts 
were cheated, and the Departments were 
cheated, and the President of the United 
States was cheated, and if the Department had 
undertaken to make out a warrant and had 
not entirely completed it—or I go further, Mr. 
Speaker, and say if it had been completed, 
and had not been delivered—then, as it was a 
fraudulent proceeding, it would have given 
William McGarrahan no rights. 

But, sir, I goeven farther than that. Wheth- 
er MeGarrahan had rights or not, if he can- 
not avail himself of them without coming 
before us as a petitioner, and if we show to his 
face that he has been guilty of frauds, that 
his claim is founded in fraud, that it has been 
urged in fraud, that it has been carried from 
the State to the nation in fraud, that the 
claim is fraudulent in all its relations, if, 
under these circumstances, he comes before 
us asa petitioner, I say whether the patent was 
made, or not made, recorded or not recorded, 
delivered or not delivered, he is not the party 
to come here and ask us for relief. That is 
the position which I stand by, and which the 
country will stand by, and nothing else. 

Whether ever delivered or not, ever com- 
pleted or not, McGarrahan cannot avail him- 
self of any legal right under such patent with- 
out coming to us through his petition; and 
when he comes here, he has to admit to us, 
through the witnesses with whom we have con- 
fronted him, that he has done all this in fraud. 
And shall our answer be that he shall have 
relief? The minority of the committee do not 
say that he shall have the relief which in his 
memorial he asks for. They do not propose 
to do in this Congress what a preceding House 
of Representatives did for him. It seems to 
me that they do not meet the case directly. 
They propose that we shall shirk the responsi- 
bility and jurisdiction in this case and ask the 


-President of the United States to investigate 


and decide for us., Sir, we should meet it 
here and now, and, as I said before, either vote 
him his claim or vote that-he has no claim. 
The papers are full, the evidence is. volum- 
inous; every gentleman has had an opportunity 
to know all about it, and ought to, unless he 
has neglected it; and there never was a better 


- time than now to say whether William McGar- 


rahan, in spite of the Supreme Court of the 
United States, and in spite of the frauds which 
Gomez has committed, and in spite of the 
frands whieh I charge upon him, shall have his 
title to this land. 

Jit is dodging, it is shirking, to say that we 
will not take the responsibility. . The commit- 
tee have-spent weeks—ay, sir, months—in this 


investigation. We have tried, if any man ever 
did, to look at the question fully, honestly, and 
judiciously. And Í have got myself imbedded 
in the belief that this man, if he gets this claim 
through this Congress, or gets it before Presi- 
dent Grant, to have him consider it, will have 
succeeded only by a persistency, force of will, 
talent, or genius, in impressing himself upon 
members of Congress, which few can ever 
attain. 

Mr. WELKER. Willit interrupt the gen- 
tleman for me to ask him a question? 

Mr. PETERS. No; but I trust the gen- 
tleman will be brief, as I have promised to 
yield a portion of my time to another member 
of the committee. 

Mr. WELKER. My question is whether, if 
we adopt the minority resolution of the com- 
mittee, to make the correction as proposed by 
that resolution, there will be any discretion at 
all left in the hands of the President? Will - 
not that fix it, as a matter of fact, that he must 
issue the patent? : 

Mr. KERR. Certainly. 

Mr. PETERS. Well, the President might 
so consider it. 

Mr. HOTCHKISS. Let me suggest that it 
would be positive evidence that the patent had 
been issued. 

Mr. PETERS. The inference might be 
that there had been a patent, that there had 
been a record in that Department, and that 
Secretary Cox, or Commissioner Wilson, or 
somebody else, had fraudulently erased or 
mutilated it. I stand here to defend these 
men and to say that there never was a wickeder 
charge than the uncalled for, unnecessary, and 
ungenerous imputation of baseness upon any 
of the men in that Department. Now I re- 
peat what I have before said, that although the 
minority of the committee ask us to shirk this 
matter, and to hand it over to the President 
for decision, there is a cunning device in the 
resolution, because it says ‘‘irrespective of 
what took place after the 14th of March, 


1853.” Why, sir, all the decisions were had 
after that. The fraud was discovered after 
that. The courts have branded it with infamy 


since that. Look through the reports of the 
Supreme Court of the United States, and you 
will see that once, twice, and thrice they have 
thus branded it since that time. 

Mr. HOTCHKISS. Allow me one moment. 
It is very important’ that the House should 
understand the bearing of this matter. If the 
minority resolution should be adopted by the 
House, is there anything left for the President 
to do?. Can he do anything? Must not the 
judgment of any court before whom this. mat- 
ter is brought be pronounced that the record 
shows that a patent was in existence, and that 
McGarrahan has a title? And will it not be 
perfectly useless and irregular for the Presi- 
dent to issue another patent, when one was 
made out which may have been lost? But’ 
here is record evidence of its existence. 

Mr. PETERS. That might be the infer- 
ence asked for; there is no certainty: that it 
ought to follow; but it would have weight. 
Now the committee have come to the conclu- 
sion that that patent never was signed; and [ 
believe, as much as I do in my own existence, 
that it never was signed by the President of 
the United States, although a man was dug 
up in New York in 1871, who had been there 
since 1863, in which year it was signed, if ever, 
and who had never been interviewed till now, 
who thought he signed it for the President, and 
who was, I believe, finally spurred up to say 
that he did sign it. His statements, his can- 
ning, little, and unbelievable immaterialities, 
very unfavorably impressed us. Sir, I looked 
upon that man with perfect amazement ; and 
I say before this House and my country. that 
I did not believe a word he said, and I cannot 
believe it. . All the other witnesses contradict 
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him from beginning to end. The man who 
made out the paper, the man who recorded it, 
both of them contradict him ; and the counsel 
for this claimant, in his argument in 1863 to 
the Interior Department why this patent should 
he issued, says that President Lincoln agreed 
to sign it bat never did sign it. And McGar- 
rahan, in his own memorial made to the last 
Congress, admits that it was never signed nor 
delivered. ` 
T know it is said thatif McGarrahan has not 
a claim he hasa sort ofa claim, or a sort ofa 
claim to a claim. Sir, he has that sort of 
equity which he would obtain from an attempt 
to pat his hand into your pocket and take out 
its contents, and having failed in the first 
attempt, which would allow him to put in his 
hand again and take out something. While 
he and his predecessor asked for an agricul- 
_ tural plat, they now ask for a mine; they 
asked for bread, and are willing to take a 
stone, in the shape of a quicksilver mine, said 
to be worth more or less millions of money. 

In the first place he wanted three leagues, 
and now he wants four leagues of land; he 
wanted one location, and he has fraudulently 
taken another. He has cheated the courts 
through a miserable man who was an attorney 
of the United States. I understand he is still 
living at San Fancisco, and has the temerity 
‘to say that he told the Attorney General of 
the United States, by a letter to him, that he 
(Ord) was interested, and that the Attorney 
General must get somebody else to represent 
the United States in this case. No letter was 
received; none was written; none was even 
designed to be written, and he was not known 
as an owner until long after these nefarious 
transactions, except between the parties with 
whom he was concerned. 

And after cheating the courts all the way 
from California to Washington the claimant, 
whether Gomez or Ord or McGarrahan, or 
whoever else, has got caught at last. The 
Supreme Court of the United States, compris- 
ing judges of every shade of politics and opin- 
ion, after hearing the argument from Attorneys 
General Stanton, Bates, and Black, and hav- 
ing the most learned and able men in the coun- 
try to oppose them, hearing the whole story 
from beginning to end, madea decision. Only 
read what they say in this matter. They all 
unite in that decision. It is a question of title, 
and they have settled that question. And the 
only question with us now is whether we shall 
be a still higher court, unsettle that decis- 
ion and overrule the Supreme Court; unsettle 
all the California claims, and invite all the 
speculators in land grants into the field again. 
I think the gentleman from Missouri, [ Mr. 
Bensamin,] whom I see in his seat, would, in 
so strong a case as that, be willing to rise in his 
place and say, ‘‘I object.” (Laughter. ] 

I have but a few words more to say. There 
is a fulmination in the argument of the minor- 
ity against the New Idria Mining Company. 
Ido not know, and I do not care, anything 
about the New [dria Mining Company. They 
say they have rights, that they have expended 
large amounts of money, and they want to be 
let alone. They say they are willing to stand 
under the laws of the United States, the gen- 
eral statutes of the country; and if they have 
got rights they will stand by them, and if they 

. have not they can fall. They are not petition- 
ers and are not before us, or, as yet, before any 
of the courts.of the country. Mark you, these 
parties claim only four hundred and eighty 
acres, and McGarrahan claims—how many? 

Mr. KERR. Seventeen thousand. 

Mr. PETERS. The New Idria claim rep- 
resents but a few hundred ‘acres, while the 
McGarrahan claim is for seventeen thousand 
or more. Why should we, upon the petition 


of McGarrahan, undertake to say whether | 


New Idria has rights in any portion of the 


Panoche Grande or not? Denying the present 
claimant will confer nothing upon anybody 
else. Why should not the settlement of all the 
questions with all parties be left to our gen- 
eral laws? Our policy with reference to the 
public lands in California has been established 
for a long time, and is weil understood and 
acted upon. Our courts are open for all legal 
questions which can arise. The claim of this 
man has been weighed by the courts and has 
been found wanting. He has had the same 
right as all other litigants before all proper 
tribunals. He has gone the rounds of the 
judicial tribunals. He ought to rest satisfied. 
J hope and believe this House will never grant 
his petition. 


Schools of the District. 


SPEECH OF HON. W. F. PROSSER, 
OF TENNESSEE, , 
In rue House or REPRESENTATIVES, 
February 11, 1871, 


On the bill from the Committee for the District of 
Columbia to reorganize the schoois of the Dis- 
trict. 


Mr. PROSSER. Mr. Speaker, the follow- 
ing resolutions were passed by the trustees of 
the public schools of the city of Washington: 


‘* Whereas on the 25th day of January last, in the 
House of Representatives, Ion. Winuiam F. Pros- 
SER, of Tennessee, delivered a speech, in which are 
the following passages, under the heading of ° fear- 
ful eondition of education in the District of Colum- 
bia,’ namely : ' With schools that are comparatively 
worthless and wholly inadequate, there being thou- 
sands of children unable to gain admission to any 
school-room, and who would be scarcely the better 
for it if they could, because of the want of a proper 
supply of teachers, who arc, moreover, paid their 
small salaries at uncertain and irregular intervals; 
they are yet quite as ready to dismiss a child for a 
trifling fault as to admit one to pupilage. It. often 
requires more time and labor to geta child admitted 
than alaboring man can spare.’ ¢ F  #% 
I have said that the schools of this District should 
be of the highest order. Instead thercof they are the 
disgrace of the nation, and even the representative 
of the Ottoman empire can proudly and justly say 
“ The school laws of Turkey aresuperior to yours.” ? 
Be ee I am told by the same official 
(the superintendent of public schools) that some 
seventeen or eighteen of the public schools under 
his charge are about to be condemned as nuisances 
by the board of health. Think, if you please, Mr. 
Chairman, of sixty scholars and a teacher confined 
in aroom twenty-four by thirty feet square and ten 
feet high, and ask yourself if such a prison should 
not be condemned as a public nuisance which ought 
to be abated. Yet lam told that such prisons are 
to be found in Washington city, and they are 
dignified with the name of public schools;’ and 
whereas the above extracts, evidently not based 
upon the personal knowledge of the speaker, con- 
tain misrepresentations, the correction of which is 
due to the tax-payers of this city, who have liber- 
ally given of their means to support the schools; to 
the mayors and councils, whose judicious legislation 
has fostered them; to our predecessors in this board, 
whose wisdom, energy, and devotion have founded 
and built up the system; to ourselves, who, enter- 
ing into their labors, havo striven worthily to con- 
tinue them; and to the teachers, past and present, 
whose talents and fidelity have adorned their pro- 
fession, and made effectual the liberality of the tax- 
payers, the legislation of the councils, and the labors 
of the trustees: Therefore, i 

“Beit resolved, That the facts authorize the fol- 
lowing statements: first, that the public schools of 
this city, far from being ‘comparatively worthless,’ 
will compare favorably in thoroughness of instruc- 
tion and excellence of discipline with the schools of 
any city in the country; second, that the school ac- 
commodations have increased as rapidly as the de- 
mand has warranted, and there are more vacantseats 
than applicants; third, that the supply of teachers is 
sufficient for the wants of the schools; fourth, that 
no scholar has been even temporarily dismissed 
‘for a trifling fault,’ and none have been perma- 
nently dismissed, except afew whose influence wasso 
pernicious as to render expulsion absolutely neces- 
sary: fifth, that any. person entitled toa ticket of 
admission can obtain one on calling at the residence 
or place of business of any trustee in the District, 
and no further time or trouble is necessary; sixth, 
that although some of the school-rooms are incon- 
venient and even unfit for the purposes, few or none 
are so small or poorly constructed as to be nuisances, 
while new and suitable buildings are taking the 
place of the uid as rapidly as the finances of the cor- 
poration will permit. . = Ms 

“ Resolved, That we cordially invite all members 


w 


of Congress intérested in education in this Distriet 
to make frequent visits to our schools, confident that 
they will find teachers faithful, intelligent, com- 
petent, and ambitious, scholars whose minds and 
bodiesare carefully and judiciously trained, methods 
of education and discipline worthy. of the present 
state of educational science, and, in many cases, 
rooms well adapted to their uses, and furniture 
equal to that in the most favored cities of the 


nion. 

** Resolved, That we appeal to Congress for aid, not 
because the people of this city have proved them- 
selves unable or.unwilling to discharge their duty in 
the premises, not because, with an annual appro- 
priation from the corporation constantly and rapidly 
inereasing, until this year for white schools alone it 
exceeds $173,000, our schools are yet a disgrace to the 
nation, not as mendicants, but as almoners of the 
nation’s bounty to those for whose wants it should 
provide, and because, for reasons stated in the memo- 
rial to Congress, justice demands such aid, and ‘be+ 
cause the rapid improvement and present flourish- 
ing condition of our schools furnish evidence. that 
the needed appropriation would be judiciously and 
profitably expended, 

“The resolutions were adopted, and the secretary 
was instructed to transmit a copy of the same to 
Hon. W. F. Prosser.” 


Mr. Speaker, a little more than a year ago 
I had the honor to make some remarks in this 
House upon the subject of education, and in 
the course of those remarks I made some allu- 
sions to the schools of this District, which are 
referred to in those resolutions. It was not 
my purpose at that time to reflect upon the 


‘trustees, managers, and teachers connected 


with those schools so much as it was to call 
the attention of Congress to the imperative 
necessity that existed for additional legislation 
and for pecuniary aid, in order that the schools 
of this District might be made to correspond 
in some degree with the wants of its citizens. 
I believed that Congress had been grossly 
remiss in the discharge of its duty toward the 
people of the District in the matter of educa- 
tion. I knew something of the difficulties by 
which the local authorities were surrounded in 
endeavoring to establish schools without any 
assistance from Congress either in the way of 
legislation or pecuniary aid. tae 

‘There are now in the District four separate, 
distinct, and independent boards of trustees, 
charged with the care of its public schools, - 
made up of some thirty or forty men; and 
this fact alone would account for considerable 
confusion and mismanagenrent. Bat, Mr. 
Speaker, after giving the subject considerable 
personal attention, 1 have come to the conclu- 
sion that the remarks I made in the resolutions 
which have just been read in reference to the 
schools of this District are entirely correct 
and more than justified by the facts. A per- 
sonal examination will convince any one of the 
fact that many of the schools are ‘“ compara- 
tively worthless,” and that they are ‘‘ wholly 
inadequate” to supply the wants of the child- 
ren of the District. Speaking of some of the 
school-rooms in the city of Washington, the 
report of the trustees tells us that— 


_ “Four of the old sheds on School square, now ocou- 
pied as school-rooms, originally erected for dwell- 
ing-houses of a very inferior class, with ceilings but 
seven or eight feet from the floor, with roofs and 
walls as serviceable as a fishing net for a blanket, 
keeping out only the coarsest part of the cold and 
wet, are, with all their surroundings, a disgrace to 
the civilization of the community; an outrage upon 
their unfortunate occupants, teachers and scholars, 


and an insult to the trustees, who are obliged to 


continue the use of them.’ 

This is the language of the trustees them- 
selves, and would apply in a modified form to 
a large number of the school-rooms of the 
District; yet the same trustees passed the above 
resolutions, claiming that their schools would 
compare favorably. with any in the country. 
For the first time in five years the trustees of 
Washington have made a report, though an 
incomplete, imperfect, and unreliable one, 
which of itself would justify all that T have 
said of the schools of the District. The trus- 
tees of the colored. schools have also made a 
report, which should be studied by those who 
take an interest in educational matters. “But 
it is impossible for any wan, woman, or child 
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in the District to discover from. any or all of 
the reports which I have been able to obtain 
‘how many children are now receiving Instruc- 


tiónin its public and private schools. Not | 


only*so; but these reports and an investiga- 
tion of the facts will convince any one that on 
the’ part of the trustees who have had the man- 
agement of these schools, there has been a 
painful and cruel neglect of the rights, inter- 
ests, comfort, and education of, thousands of 
the poor children of the District, whose pov- 
erty makes them friendless, but who are, never- 
theless, entitled to be educated; and a display 
of imbecility and mismanagement which is in 
the highest degree reprehensible. ; 

The report of the trustees of the city of 
Washington, to which I have alluded, tells 
us, on page 82, that the percentage of average 
daily attendance as compared with the whole 
number on the roll was 92.1 per cent., and 
yet on page 69 we are told that the whole 
number enrolled was 10,759, and that the aver- 
age number in daily attendance is 5,418, which 
ds'but a fraction more than filty*per cent. of 
the whole number on the rolls. Nor does the 
number 10,759 express the true number en- 
rolled, because many of them are readmitted 
perhaps three or four times in the course of a 
year.’ But we have no means of ascertaining 
the precise number of children actually on the 
rolis. Estimates of the number of children 
are given from six to seventeen years of age; 
but this fails to give the scholastic population, 
because there are in many of the schools chil- 
dren under six and over seventeen years of 


age. 

: "The actual number of children in the Dis- 
‘trict for whom ‘school facilities are required is 
42,799, or the number between five and twenty 
years of age; but I am unable to find that 
‘there are accommodations in the entire Dis- 
‘trict’ for more than thirty-three per cent. of 
that number. The report of the colored trust- 
ees tells ns that, there are about 5,000 colored 
children in Washington alone not connected 
with any school. How many there are in the 

` District we have no means of ascertaining. 
Another painful feature about this matter is 
the fact that four fifths of all the children in 
the public schools in the District of Columbia 
do not attend school four years, and that about 
one-half attend only two years. In this city 
‘five sixths, or, to be precise, 4,624 out of 5,888, 
do not go beyond the primary and secondary* 
“grades. 

_A striking evidence of the mismanagement 
of those who now have charge of these schools 
‘ig seen in the fagt that the cost of educating 
one fifth of the children in the higher grades 
is about twice as much per pupil as that of 
four fifths of those in the lower grades, The 
425 pupils in the eight grammar schools cost 
for tuition alone about thirty-nine dollars and 
six cents per pupil per annum, while the 8,001 
pupils of the primary schools cost $12 29 per 
pupil per annum, and the 4,624 pupils in the 
lower grades cost $13 24 per pupil per annum. 

But this species of disregard for the inter- 
-ests of the masses of the children of the Dis- 
trict is still more evident in the character 
‘of the buildings provided for school purposes. 
The-report of the Washington trustees tells- 
-us, with an air of complacency and self-satis- 
faction, that-— 

* A comparison of the ratio of the value of our 
school property to the actual valuation. of taxable 
real and personal estate, with thecorrespondingratio 
in other places, will show that in proportion to its 
xgeans Washington has made as extensive invest- 
ments in educational stock as places that are more 
renowned for their lavish expenditures.” . 

But that report does not tell us that the same 
amount. of money was never before, or any- 
-where. else, expended with so little discretion 
or with so little regard for the wants of the com- 
smunity,.; The sum of $230,000 was expended 
af putting up a flashy. and expensive structure 


whose accommodations in. no manner or de- 
gree correspond with the cost of the building. 
The same amount of money judiciously ex- 
pended would have erected a good, substan- 
tial building in every ward of the city of Wash- 
ington, that would each of them accommodate 
as many pupils as can now be taken into the 
Franklin School. Yet, to complete that one 
building, a large number of schools must be 
continued in small, dingy, and unhealthy 
rooms, in unwholesome localities, in the stable 
ofan ex-President, in the loft of a livery stable, 
or in rooms equally unpleasant and deleterious 
to the constitutions of the large number of 
children who have no better means of obtain- 
ing an education. oe 
The same report tells us that one district— 


“ Comprising the two central wards, with a popu- 
lution of more than thirty-four thousand, and a tax- 
able property exceeding in value twenty-three mil- 
lion dollars—more than thirty-soven per cent. of 
the entire valuation of the city—owns for its thirty- 
two schools but five rooms, and has but $18,000 in- 
vested in school buildings and lands; and the land 
on which two of them stand it holds as a tenant by 
sufferance, liable at any moment to be served with 
notice to quit. But one building has been erected 
especially for school purposes, and that at a cost of 
$2,000.” k 


I will venture to say, Mr. Speaker, that a 
parallel case, showing such‘an utter and total 
disregard of the interests of education cannot 
be found in the limits of the United States. 

But this isnot the only instance of injudicious, 
not to say wicked, neglect of the provident care 
which should be exercised by those who are in- 
trusted with the educational interests of the 
District. I quote as follows from the report 
of the superintendent of the colored schools. 
Speaking of the buildings provided for colored 
children, he says: 


“Of these school buildings not belonging to the 
trustees, it may be said that, with the exception of 
the first-named, not one is fit to be used for the pur- 
pose, except under the most urgent necessity; and 
this necessity should be removed at the earliest 
possible day by the erection of suitable buildings. 

"OFf the school buildings belonging to the trustees, 
it is equally true that while a portion of them will 
serve in a tolerable manner their purpose for some 
years to come, thero is notonc that in respect to con- 
venience, healthfulness, or general adaptation, to say 
nothing of elegance of structure, is worthy of the 
present time or creditable to the capital ofan enlight- 
ened nation. In regard to mostof them, however, it 
may be said by way of apology that they were erected 
to mect 2 pressing emergency at atime when small 
means were at command for the purpose. But this 
cannot be urged in behalf of the one most recently 
erected, and the only one making any pretensions to 
architectural effect. I refer to the’ Stevens school 
building in Twenty-first street west, erected in the 
latter part of 1868, Itseems exceedingly unfortunate 
that so large and costly a structure should have been 
marred by so sada lack of adaptation to its purpose 
as is here displayed. Not only is it placed in a loca- 
tion utterly unfit on several accounts forsuch a build- 
ing, but it is destitute of any proper means of venti- 
lation and of heating, in consequence of which its 
hundreds of pupils are continually exposed to dis- 
comfort and disease; besides which its school-rooms 
can only be reached over long flights of uncovered 
stairs, unrelieved even by landings, on the outsideof 
the building, the daily passage of which by crowds 
of young children is attended with constant danger 
to lifo and limb. The purpose of this mal-construc- 
tion undoubtedly was to accommodate on the first and 
most valuable floor a hall, which appears to have 
been chicfly intended, and hitherto mainly used, for 
other than school purposes. I cannot characterize 
in too strong terms so flagranta misuse of funds which 
should have bocu sacredly devoted to providing the 
best possible facilities for the education of youth. 
The remodeling of this building so as to provide for 
general heating, ventilation, more commodious en- 
trances, and the use of all its parts for school pur- 
poses, should be effected at the earliest practicable 


By. 2 

“The need of additional school buildings of a 
ereditable character, not only to replace the poor- 
est of the structures now in use, but to aceommodate 
the nearly six thousand children for whom no 
school-room of any kind has yet been provided, 
cannot be set forth too strongly. The fact that 
such an army of children, of the one class alone 
who are under your special care, to which is to be 
added amore than equally numerous army of the 
children of whites, is growing up here, in the very 
capital of the Republic, in Uliteracy and unfitness 
for the dutics of American citizenship, is an alarm- 
ing one, in which the people of our whole country 


_have an interest, and which should be urged upon 


the immediate and effective attention of Congress. 
The equally patent fact that the sources of reyenue 


ided in this Distri 
for Ae puroon uate: tha necd, and should be 
supplemented, either by such aid as Congress has 
already granted to many of the States and Territo- 
ries of the Union, or in some other efficient way, 
should also, in my judgment, be urged upon that 
body until favorable action is secured.” 

Mr. Speaker, I only refer to these matters 
to show the immediate and pressing necessity 
for some change for the better in the manage- 
ment of the educational interests of this Dis- 
trict. They are too important and too pre- 
cious to be continued longer in the hands of 
imbecility or incompetence or selfishness, or 
whatever may be the cause of the inefficiency 
or inadequate character of the schools of this 
District. We need, and the children of this 
District are entitled to have, opportunities for 
obtaining at least the rudiments of educa- 
tion. It isthe positive duty of Congress to see 
that these children are not made the victims 
of neglect, poor accommodations, inefficient 
teachers, or of trustees unworthy of the publie 
confidence. The citizens of the District, who 
pay the taxes to support the schools, havea 
right to be protected in the administration of 
the funds collected for school purposes. 

For the wretched and unhealthy tenements 
dignified by the name of school-rooms the 
city of Washington is paying $19,000 per 
annum, a sum sufficient to pay the interest on 
an amount of money amply large cnough to. 
supply the wants of the city with comfortable 
school-houses. A slight examination will con- 
vince any reasonable man that with judicious 
management and a proper regard for the in- 
terests of ‘all the children of the District, the 
poor as well as the rich, ample accommoda- 
tions might long ago have been provided for a 
much larger number of teachers and scholars 
than are now to be found in these publie 
schools; yet I am informed that the stupen- 
dous folly that squandered almost a quarter of 
a million dollars upon the Franklin building 
is about to be repeated on a small scale by the 
trustees of the colored schools in the first ward, 
by an addition of $40,000 worth of school 
property to the $40,000 already invested there ; 
while the seventh ward, with as many children, 
having but $17,000 worth of similar property, 
is neglected; and this is to be done because 
one ot the trustees happens to live in the first 
ward. 

Another illustration of the loose manner of 
doing business here is to be seen in the fact 
that the treasurer of the board of colored trus- 
tees, through whose hands are passing’ some 
eighty or one hundred thousand dollars per 
annum, is required to give no bond or security 
whatever for the faithful performance of so 
important a trust, and is not responsible to 
any one, as far as I can learn, for the correct 
disbursement of moneys placed in his care. 

Another feature about the management of 
the schools of this District which is somewhat 
surprising is the fact that no normal school 
for the preparation of teachers has been pro- 
vided. Good teachers are indispensable to 
good schools. An efficient teacher, who un- 
derstands how to communicate intelligence to 
youthful minds, will accomplish more in three 
months than a poor one will ina year. Yet 
for tbe Jarge number of teachers employed in 
this District uo normal schools, or indeed 
means of any kind, are supplied to furnish the 
training indispensably necessary to successful 
teaching. Many excellent teachers are em- 
ployed who discharge their duties honestly 
and faithfully; but there are others sadly in 
need, at- least, of professional training. 

But, Mr. Speaker, I repeat again that I only 
refer to these matters to show the necessity of 
a change in the management of the schools in 
this District. Congress is alone responsible 
for the defects now existing in the legislation 
relating not only to the schools but the other 
interests belonging to the seat of Governments 
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We should long ago have provided not only 
the machinery but a portion of the means re- 
quired to educate the children of Washington 
and its vicinity. It is said that twenty-eight 
per cent. of the children of this city are the 
children of employés of the Government, who 
pay but little or no taxes, and yet they are 
taught in thé public schools. Probably the 
percentage of Government property in. the 
District is much greater; at all events it is 
plain that the Government should. pay a por- 
tion of the school expenses of the District. 
The war brought to this city large numbers of 
people, who are in poverty, but whose chil- 
dren are craving for the education. they are 
entitled to receive at. the hands of those who 
control the future destinies of the country. 

Donations of land or money for school pur- 
pee have been made to every State in the 

nion, but none to the District of Columbia, 
where something of the kind is so much need- 
ed, and where Congress has direct and abso- 
lute control of that-and all its other interests. 
The census returns exhibit the lamentable fact 
that there are in this District. 28,732 persons 
over ten years of age who cannot read, and 
88,732 who cannot write, and thus there are 
between the ages of ten and twenty, inclusive, 
6,625 persons who can neither read nor write, 
and who will probably never learn. This 
surely is nota flattering exhibit for the cap- 
ital of the nation. It is hard to believe that 
the tiny and delicate hands and hearts and 
brains of the children of the District, who 
must shortly exercise so much influence in 
the control of its affairs, should have been so 
much neglected and overlooked by those who 
manage its interests. 

Between the want of attention on the part 
of Congress, and the incapacity or bad man- 
agement of school trustees, there are thou- 
sands of children growing up in ignorance in 
the District of Columbia, where we should 
have the finest schools in the country, In 
addition to these, there are thousands more 
whose education is of the slightest and most 
superficial character because of the stringent 
rulesadopted, or for some other reason which 
operates to prevent their attendance for more 
than a comparatively short time. For these 
and other arguments I might mention I hope 
this bill will be enacted into a law, that we 
may have approved school facilities, and more 
judicious arrangements in regard to these edu- 
cational interests. ‘The people of this District 
can only look to Congress for appropriate legis- 
lation, and I, for one, am in favor of affording 
them better facilities than they have had here: 
tofore for the education of their children. 


Trust Funds. 


SPEECH OF HON. W. LAWRENCE, 
OF OHIO, 
In rue House or REPRESENTATIVES, 
February 17, 1871, 
On the bill (H. R. No. 286)in relation to trust funds. 


Mr. LAWRENCE. Mr. Speaker, I desire 
to call the attention of the House to a meas- 
ure of. some importance which has not yet 
been considered in either branch of Congress. 

On the 18th March, 1867, I introduced a 
bill (H. R. No. 55) “to authorize the deposit 
of trust funds in the Treasury of the United 
States,” which was referred to the Committee 
on the Judiciary, but for want of time was 
never finally acted on. 

On the 29th March, 1869, Iintroduced a bill 
(H. R. No. 286) “ in relation to trust funds,”’ 
which was referred to the Committee on Revis- 
ion of the Laws. It was by that committee 
reported to the House, and referred to the 
Committee of Ways and Means, and it is now 
before that committee. This bill covers the 


object of the first, and it alone is now to ‘be 
considered by the committee. 

At this late period in this session of Con- 
gress there is no time fully to. discuss this bill. 
I will therefore only present in brief some of 
the reasons in its favor, and then leave it to 
the judgment of the committee having it in 
charge. 

“If passed into a law it effects many valuable 
results: i 

1. It would bring into the Treasury many 
millions of dollars annually, at a low rate of 
interest, and thus enable the Government to 
pay cf a portion of the public debt bearing a 
larger rate of interest. 

2. It would thus enable Congress to reduce 
national taxation, which now bears heavily on 
the industry of the country. 

3. It would enable the Government to pay 
off a large amount of national bonds now held 
in Europe, and thus retain in this country 
large sums in gold now annually exported to 
pay interest. 

4. It would thus hasten a return to the 
resumption of specie payments. 

5. It would furnish to individual citizens, 
corporations, officers, guardians, and trustees 
a safe means of investing money on a mod- 


-erate profit which would otherwise be idle. 


6. At some periods of each. year capital 
accumulates immensely in New York, the 
great money center of this country, and then 
at other periods it is withdrawn, depending 
on the demand or want of demand for money 
through the country. This encourages unnat- 
ural and ruinous speculation at some periods 
in New York, followed by depression and fluc- 
tuation in values, resuiting in loss and ruin. 
This bill would mitigate these fluctuations in 
values, and in the rate of interest on money, 
and give stability to trade and commerce. 

7. It would enable parents and others to 
make provision upon trusts for children, which 
would be safe, and thus avoid the uncertainty 
and insecurity attending the execution of trusts 
and provisions created by last will. Vexatious 
litigation and the waste of means would thus be 
avoided, and the interests and happiness of the 
helpless, the needy, and others would be pro- 
moted. 

8. It would prevent the loss and robbery 
of bonds held by the Government in, trust for 
Indian tribes and otherwise. 

9. It would promote industry and economy,. 
and thus add to the morals and Wealth of the 
people by furnishing an inducement to deposit 
their earnings with the Government, some of 
which might otherwise be squandered ina mode 
resulting in extravagance if not vice. And 
in due time the system proposed in the bill 
could be enlarged, as in England, to supply 
the place of savings-banks, more valuable and 
useful than life insurance. 

I submit to the House the bill I have re- 
ferred to, and some other matter in support 
of its provisions, all of which I hope may be 
useful in considering the bill. 

A bill to authorize the deposit of trust funds in the 
Treasury of the United States. 


Be it enacted by the Senate and, House of Representa- 
tives ofthe United States of America in Congress assem- 
bled, That the Secretary of the Treasury of the 
United States shail be and is authorized to receive 
and pay into the Treasury of the United States any 
money, bonds, or stocks of the United States under 
or by virtue of any order, decree, or judgment of 
any court, subject to any trust specified in such 
order, decree, or judgment, and to be paid to any 
person lawfully entitled thercto, with interest at 
three per cent. per annum; but if any such money, 
ponds, or stocks shall remain unelaimed for twenty 
years after any person entitled thereto shall have 
arrived at the ageof majority, thetitle theretoshall 
veat in the United States absolutely, relieved from 
any trustor adverse claim. All costs, expenses, fees, 
and charges of executing any trust or of determin- 
ing the application of any trust fund shall be 

aid out of such fund, and the courts of the United 
States shallhave jurisdiction to determine all ques- 
to any trust fund | 


tions arising under or relating 
created in pursuance of this act. 


A A bill in relation to trust funds. 

e it enacted by the Senate and House of Representa+ 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury of the 
United States shall be and is authorized, with the 
approval of the Attorney General, to receive and 
pay into the Treasury of the United States, subject 
to any trust created by any person, firm, corpora- 
tion, officer, court, State, or authority whatever, any 
money, bonds, or stocks of the United States to be 
delivered or applied with the proceeds and profits 
thereof, according to the terms of the trust; :and on 
such money, bonds, and stocks the United States 
shall pay or account for interest at a rate not- ex- 
ceeding four per cent. yearly. And all money paid 
into the Treasury under this act shall be applied by 
the Secretary of the Treasury in paying the bonds, 
stocks, or public debt of the United States. AH 
costs, expenses, fees, and charges of executing any 
trust, or of determining the application of any trust 
fund, shall be paid out of such fund; and the courts 
of the United States shall have jurisdiction -to de- 
termine all questions arising under or relating to 
any trust created in pursuance of this act. 

Suc. 2. And be it further enacted, That whenever 
any officer or agent of the United States may have 
money, of the United States in his hands which, in 
the opinion of the Secretary of the Treasury, may 
not be required to be applied to the public use for a 
year, or which may be reimbursed from the Treas- 
ury when necessary for the use designated by law, 
he may require such money tobe paid into the 
Treasury, and may use the same in paying any 
bonds, stocks, or other indebtedness of the United 
States, and he may, when necessary, refund such 
money to the officer or agent from whom he received 
the same. a ees, 

Sno. 3. And be it further enacted, That in any, trust 
that may. hereafter be created by a law of Congress, 
or otherwise, in which the United States, or any 
officer or officers of or under the Government of the 
United States, shall be named as trustee or trustees, 
the money shall be paid into the Treasury of the 
United States; and the Treasurer of the United 
States shall thereupon issue the usual certificates of 
deposit therefor in triplicate; the original of said 
certificates shall be deposited in the office of the 
Secretary of the Treasury, the duplicate in the office 
of the Register of the ‘reasury, and the triplicate 
shall be delivered to the party who shall make such 
deposit. On the filing of the original certificate the 
proper accounting officers of the Treasury shall state 
an account, and a warrant shall thereupon issue to 
cover the amount of the money so received and 
certified into the Treasury. A certificate acknowl- 
edging the indebtedness of the United States for the 
proper amount shall then issue from the office of the 

egister of the Treasury to the party in interest, 
setting forth the facts that the amount stands.to the 
credit of the trust for which it was deposited, the 
rate of interest payable thereon, and the time: and 
place when and where the interest.is made pay- 
able. ‘The rate ofinterestto be paid on such deposit, 
if not fixed by law, shall be sottled between the 
party in interest and the Secretary. of the Treasury; 
but it shall in no case exceed four per cent. per 
annum. : 

Src, 4. And be it further enacted, That the Beere- 
tary of the Treasury is hereby authorized and em- 
powered to sell any of the stocks that he may, now 
or that he may hereafter hold, for or on account of 
any trust fund, whenever he may deem it for the best 
interest of the trust and of the United States; and 
to deposit the money realized therefrom, or any 
other money that ho may now or hereafter hold in 
trust for any corporation or person, nation, State, 
or institution, or for any Departmentof the Govern- 
ment, in the same manner as is provided for in the 
third seetion of this act. 

Src. 5. And be it further enacted, That whenever 
it shall become desirable or necessary for the United 
States to relinquish or pay any trust fund, or any 
part thereof, except the accrued interest thereon, 
which shall be paid as the interest on stocks is now 
paid, the payment shall be made by stating anac- 
count, by the proper accounting officers of the Treas- 
ury, therefor and by a warrant, in the usual mode 
and form, in favor of the party entitled to reeeive 
the money on the same. 7 

Sec. 6. And be it further enacted, That the interest 
that may at any time fall due on any trust funds 
shall be paid on demand, to the party entitled to 
receive the same, out of any moneys in the Treasury 
not otherwise appropriated. 

This subject isillustrated somewhat by House 
Executive Document No. 59, second session 
Fortieth Congress, being letter and report of the 
Attorney General upon the condition of the. 
Indian trust funds. a i 

General Spinner, the Treasurer of the Uni- 
ted States, in his annual report of August 81, 
1867, in referring to the stocks on deposit in 
his office and trust funds, says: 


“But why all this machinery of stocks and stock 
investments of any kind? Why not treat these ' 
trusts as permanent annuities, and pay the parties 
for whose benefit the trusts are the same amounts 
that they would realize from the dividends on the 
stocks annually, by a clause for the purpose in a 
proper appropriation bill? g 

“Tn March, 1861, soon after I came in chargé of 
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this. office, I wrote to the then Secretary of the 
Treasury i ‘I herewith transmit a complete de- 
seriptive ‘list of: all bonds, coupons, and securities 
old in trast. for the Chickasaws, left. in this office 
forsafe-keeping. From inspection of thé books it 
‘appears. that. some of the securities belonging to 


this trust fand have from time to time been with- 
drawn in whole or in part, and replaced sometimes 
py. the same and sometimes by other'securities. | 

M ‘Sixty-six thousand six hundred and sixty-six 
dollars and sixty-six cents of Tennessee State bonds 
were so withdrawn on the 3lst of January, in the 
year 1855, and have never been replaced in kind or 
by others, ; a) 

“While protesting that the Treasurer is in no 

way pecuniarily responsible for the safe-keeping 
of ‘these papers, he wouid most respectfully sug- 
gest the propriety of asking authority from Con- 
gress to sell the securities, place the money accru- 
ing from such sale in the national Treasury, issu- 
ing ‘therefor a single Government bond for the 
amount of the entire trust, and have the interest 
of the same for the payment of the annuities pro- 
vided for annually in the Indian appropriation 
bill. : 
“i Many of the securities are coupon bonds, and 
are transferable on delivery, and are therefore sub- 
ject to the danger of being purloined, converted, 
and lost to the trust or to the Government.’ 

“What was then said is equally true now. The 
sive reasons that demanded the change then exist 
now, and the only valid known objection that could 
then have beon urged, namely, that the. Govern- 
ment stocks were at so high a rate of premium as to 
bring the rato of interest lower than could be real- 
ized by investment in other stocks, is now removed. 
The Government rates are now as good as others. 
Then the Government bad no need to borrow any 
money. Now it is compelled to borrow largely. 

“This mode would seem to be very desirable on the 
part of the Government for borrowing, and equally 
so forinvestment on the part of the parties for whose 
benefit the trusts were created. 

“Much laborand ex pense mightbesaved, and much 
eare; anxiety, and risk be avoided, if all tho Govern- 
mont securities now held by the Treasurer in trust, 
for any purpose whatever, should appear only on the 
books of the Treasury Department in the name and 
to the credit ofany national bank or any other trust. 

“A simple letter, in duplicate, addressed respect- 
ively to the party in interest and to the Treasuror 
of the United States, stating the fact ofsuch credit, 
would seem to bo sufficient to satisfy every require- 


ments: 

tà In all cases like the Smithsonian fund, or the 
Indian annuity funds, » better way still would be to 
soll all the stocks now held in trust, and to cover 
the avails received therefor into tho Treasury; all 
amounts hereaftor so received to bein like manner 
covered into the Treasury. Tho annuities as they 
-become due could be provided for in the appropri- 
ate annual appropriation bill. Such a process would 
make thege transactions so simple and plain as to 
_Feave little labor for the Department, and all tho 
matters pertaining to these trust funds would be 
better undérstood and cared for by the Congress and 
by the people of the United States, If alaw should 
bo passed authorizing such a disposition of these 
trusts, it would close the door to peculation and 
fraud; and obviate every possible risk and danger 
of Joss, Had such a law existed ten years ago, the 
great’ larceny of trust-fund: bonds, committed in 
anothers Departinent, could not havo been perpe- 
trated.” —Hxecutiwe Document No. 2, second session 
LHortieth Congress, p. 144. 


“>. Treasury or rau UNITED STATES, 
3 WASHINGTON, January 16, 1868. 
Drar Rir: 500 + Æ: Mouse bill No, 55, 


that you inclosed mo, should become a law, Itmeets. 


my views exactiy,. with the exception of the four lines 
that I have inclosed in brackets. Ido not think it 
exactly right for a Governmont to plead a statute 
of limitation in avoidance of the payment of an hon- 
est debt.. Thore is inclosed you herewith a draft of 
four additional sections, that would very properly 
follow your bill, as they are germane to oach other. 
I submitted the whole matter to the honorablo 
the Secretary of the Treasury, and have his entire 
approval, with the exception that he prefers. that 
the words in brackets at the close of the second sec- 
tion be stricken out, and the words ‘‘six per cont,” 
inserted inlieuthercof. [rather, on reflection, agree 
with him in this, asit will be more simple: my only 
fear is that some dishonest officer may by and bye 
take a trust at too high a rate. Ireally hope you 
will be able to. procure the passage of some bill into 
a law that will make all the Government trust funds 
simple and safe, *# = * # ¥ a pin 


ery respectfully, yours, 
F. E. SPINNER, 
Treasurer of the United States, 


[From the Cincinnati Gazette of November 6, 1869.] 
THE FINANCIAL QUESTION. 
To'the Editor of the Cincinnati Gazette : 

The financial question seems to be still an open 
one, else the journals would not daily be filled with 
scheines and propositions for relieving our mone- 
tary embarrassments. Permit me also, therefore, to 
lay before your readers my views on this very im- 
Portantsubject,. Now is the time to discuss these 
matters.’ The fall elections are over, politics have 


retired for awhile, and Congress will soon meet, 
when the subject of finance will be one of the first 
to engage its earnest attention. Congress, however, 
should be prepared for discussion by knowing the 
wants of the people. . ae : 

Financial policy.—Our national debt is, in round 
figures, $2,500,000,000, partly in bonds bearing inter- 
est, partly in currency, forming the circulating me- 
dium of the country. This amount is so large that 
it has defied all the measures for a speedy reduction 
thus far brought into operation. The great object, an 
early resumption of specie payment, is as far in the 
future as ever. Our indebtedness is in such ashape 
that its immense weight crushes our small gold 
means almost hopelessly down. 

“Divide and conquer” used to be of old and effec- 
tive rule. Let us see whether this maxim can be 
made operative in the present state of our national 

nances. 

If by congressional enactment all the funds held 
in trust for orphans, public charities, &., or other 
institutions which could be reached by such_a law, 
were made to be deposited to the care of the United 
States at a uniform rate of interest, at say five per 
cent., free of taxation, &c., the amount of such de- 
posits would reach, within the next five years, the 
sum of $1,250,000,000, er fully one half of our present 
national debt. A new bond or certificate of deposit 
should be created for this purpose, which always 
would be par, neither above nor below; it would 
not appear in market, as it would only have the 
character of a special deposit, yet bearing interest. 
‘Tnis measure would not increase the principal activ-. 
ity of Wall street. 

With the moneys thus accumulating in the Treas- 
ury, the former issues of bonds, the five-twenty and 
the ten-forty, should be redeemed; at first, how- 
ever, those held by the national banks, the cur- 
rency of which, thus reduced, should be replaced 
at once by an equal amount of greenbacks, 

Thus it will be seen that by the above measure we 
double the power of redemptior of the greatest part 
of the national debt, inasmuch as we retire more 
than one half of she debt in a new kind of bond, a 
special deposit, belonging to our own citizens, and 
then using the very means thus acquired—not by 


„increase of taxation or inflation of currency—in 


redeeming the balance of the debt, without increase 
of taxation or additions to the circulation. 

The above measure, however, would only be half 
effectual in good results, if not joined to another, 
which should give’ us amplo means to redeem our 
greenbacks in specie when wanted. 

To de this we should contract a four anda half per 
cent. loan in Europe to the amount of $200,000,000, 
either with the Barings or Rothschilds; this ean be 
done if we make the above amount not payable at 
once, but in bimonthly rates, say $20,000,000 every 
two months. This proviso would enable the Euro- 
pean banker to furnish the requisite amount of gold, 
and would enable us to discharge our coupon debt 
in Europe without sending gold to Europe, 

By this policy the gold would accumulate in the 
United States Treasury to such an extent that in 
less than ten months we would have in its vaults 
$00,000,000, a sufficicnt amount, according to bank 
rules, to redeem three times that amount of paper 
money, which is very nearly that of the present 
currency. Thus, we would have specie payment in 
less than ten months from the day we inaugurate 
tho above policy. 

It will also be seen that: the above two measures 
must be put into operation together; not one alone, 
as they are both needed to accomplish what we want, 
namely, an early resumption of specie payment, 
without increase of taxes or currency. 

The gold from Europe. even a double amount, 
say $400,000,000, if it could be had at all, would be 
a mere drop in the bucket as long as the weight of 
one half of the national debt is not lifted off of it. 
This we do by retiring $1,200,000,000 ir trust ‘bonds. 
The effect of such a policy on the industries of the 
country would be most beneficial. It would provide 
a place of safe, profitable deposit for the so-called: 
dead or uncommercial capital, and liberate the com- 
mercial capital by withdrawing from it the easy 
possibility of a bond investment, thus forcing it to 
engage in profitable activity among the produce, 
manufactures, and real estate of thecountry ; capital 
thereby would really increase in volume, which fact in 
itsturn would check thedownward tendency of prices. 

The establishment of a permanent trust fund for 
the deposit of moneys belonging to orphans, public 
charities, &¢., would be a real blessing for the coun- 
try and should never be abolished entirely, even if 
the immediate necessity therefor should cease to 
exist; it would operate as a most powerful bond of 
national unity; this I consider not. the least of its 
beneficial effects. 

Let me give in the following a short résumé of the 
above plan and its results: 


Our present debt ÍS, SAY s.eeere PTRA se e+... $2,500,000,000 
Deduct by absorption in trast bonds... 1,250,000,000 


Leaves....ccecssseoee aneis «» 1,250.000.000 
Of this exists in currency. 750,000,000" 
Leaves.. $500,000,000 


, This sum is manageable for early redemption, say 
in five years, and that by greenbacks, which will 
have long before the expiration of that time become 
equal to specie in value. 


‘Phe remaining $200,000,000 borrowed in Europe 
can easily be redcomed if our revenue remains large 
and our Administration economical and honest, as 
itisat present. Our taxes can soon be judiciously 
and safely. diminished as the debt. becomes less op- 
pressive in its effects upon the labor of the country. 
We can safely expect a diminution of taxes within 
two years, at most, after the above financial policy 
goes into operation. -J.H PULTE. 


[From the Cincinnati Gazette of November 13, 1869; 
a by Hon. E. D. Mansfield.) 

Financial policy-—The correspondent of the Ga- 
zette, signed ** J. H. P.” (in whom I reeognize an 
intelligent and patriotic citizen of Cineinnati,) sug- 
gests anew mode of facilitating (for we cannot pay 
faster than we have the ready money} the payment 
of the public debt. His principle is to divide and 
conquer; that is, he would retire half the debt in a 
new species of five per cent. bond, and borrowing im 
Europe (not sending the gold)a sufficient amount to 
pay interest, and in one year resume specie payment 
on the accumulated fund the Government would 
have on hand. It is not of the general plan, but of 
one feature of it, on which I would comment. The 
substanco of this is contained in the following para~ 
graph: 

“Tf by congressional enactmentall the funds held 
in trust for orphans, public charities, &c., or other 
institutions which could be reached by such a law, 
were made to be deposited to the care of the United 
States at a uniform rate of interest, at say five per 
cent., free of taxation, &c., the amount of such de~ 
posits would reach, within the next five years, the 
sum of $1,250,000,000, or fully one half of our present 
national debt. A new bond or certificate of deposit 
should be created for this purpose, which always 
would be par, neither above nor below; it would not 
appear in market, as it would oniy have the ehar- 
acter of a special deposit, yet bearing interest. This 
measure would not increase the principal activity of 
Wall street. With the moneys thus accumulating 
in the Treasury, the former issues of bonds, the five- 
twenty and the ten-forty, should be redeemed; at 
first, however, those held by the national banks, the 
currency of which, thus reduced, should be replaced 
at once by an equal amount of greenbacks.” 

The whole merit of this idea consists in making æ 

given amount of capital now inactive, in the hands. 
of courts, institutions, charities, &c., also inactivein 
the hands of the Government, and thus withdrawing 
from the active markets a large amount of the present 
Government bonds. Two questions will arise on this 
plan: first, whether the Government really has power 
to do this; and second, whether the amount, as “J. 
H. P.” believes, will be of sufficient magnitude to 
make it ofimportance. The first point we shall not 
discuss, since it is about to come up in Congress, and. 
will no doubt receive the full consideration, both as 
to law and policy, which the talent and learning of 
that body can giveit. A bill is now pending in Con~ 
gress, drawn up by Judge Lawrence, of the fourth 
or Logan district, approved by the late Secretary 
McCulloch and by ‘Treasurer Spinner, covering this 
ground and including all money deposited by order 
of courts. How much money is there of the descrip- 
tion of trust and charity funds which can be con- 
vertible into Governmentfunds?. There areno accu- 
rate means of determining this exactly, but we can 
suggest some data, which induce us to believe the 
amount would be very considerable. 
, In the eastern States the capital invested in sav- 
ings-banks must be two or three hundred million 
dollars. The great object ofthese banks isto invest 
the money of their depositors so that it shail be ab- 
solutely safe and convertible. For this purpose, 
they now invest very largely in Government bonds, 
and the people, whom politicians are pleased to style 
* bloated bondholders,” are largely the widows, or- 
phans, and laboring men of the country. The in- 
vestment in the new form of permanent Government 
bonds would be preferred, but to the Government. 
would be only a change of form į a change, however, 
which in a financial point of view would be advan- 
tageous. After these, there are several companies 
in New York, Philadelphia, and Boston having 
immense capital employed chiefly in trust ‘bonds, 
making their deposits in banks or investments in 
various kinds of stocks. Next after thesecome the 
deposits by order of courts, which exist in almost 
every county of the United States, sometimes small, 
but in the aggregate very large. We have no certain 
means of proving: how large these may be; and 
although statistics on that point might be obtained, 
it would be with great difficulty. fn the State of 
Ohio the amount of the annual moneyed judgments 
in our courts average about ten million: dollars, 
bat this is no test of anything. 

The administration of trust funds, under the con- 
trol of the courts, is not at all included in this. 
Again, the amount of the mortgage debt in Ohio 
amounts to near one hundred million dollars, but 
four fifths of this arise out of the sales of lands and 
houses, and determine nothing in regard to thé 
availability, or rather the mobility, of this great 
fund. There is, however, beyond doubt, a very large 
amount of funds under the control of the courts 
which would seek the most permanent gold-bearing, 
and therefore most marketable, securities of the 
United States. “J. H. P.” estimates the amount of 
available funds of a trust and charitable character 
at about two hundred milhon- dollars. per annum, 
(that is, $1.200,000,009 in five years, and possibly it 
may be so, though we think exaggerated. Ff the plan 
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worked at all, it is possible $1,000,000,000 might be 
invested in five years. The chief value of this plan 
would be in taking that immense amount from the 
active markets, and therefore reducing the basis of 
speculation and *‘ margin ” loans, which are at this 
very time, in New York and in many other places, 
working great injury to the commercial community. 
The immense mags of active capital now employed 
in Government securities is one of the great evils of 
the country. . i 

It is too large in proportion to the whole capital 
of the country. If, therefore, we could absorb half 
of it, with a capital which from its nature must be 
inactive, we shall do something toward abating the 
evil. We do not know bow far the power of Con- 
gress in this matter may go. The powers to “ regu- 
late commerce,” ‘‘ borrow money,” &c., have been 
made to cover more doubtful points than this, and 
we may safely leave the question to the discussion 
of the able lawyers nowin Congress. Our own plan 
of paying the debt isso simple that the great finan- 
ciers who appear in. newspapers and pamphlets 
scarcely think it worthy of notice. It is exactly that 
which Grant’s administration is pursuing. It is to 
collect the revenue honestly enough to have a sur- 
plus; with that surplus to pay the debt as fast as 
possible, aud to pay it honestly in what the laws of 
the United States have defined, and the commercial 
world recognizes, to be money. This issimple. It 
is old-fashioned, but it commends itself by one con- 
sideration that it is the only thing we can do and be 

onest. 

If John Smith owes a certain sum of money, and 
has a certain income, can you tell me, ob, reader! 
in what, way he is to pay that debt, except out of his 
income? Washington, Hamilton, Jefferson, and 
Jackson could find no other way. We do notsay that 
we are obliged to follow these old precedents. Wo 
do not say that in these days of driving the Bible 
out of the schools we are. not wiser than our fathers, 
nay, than our fathers, with David and Solomon to 
boot; but we do say that the solemn admonitions 
of history are worth looking at before we leap. 
When we see what awful convulsions have occurred 
from trifling with public credit, when we see how 
nobly our tathers stood up to their responsibilities 
in the most trying time this country ever had, why 
should not we, with our immense and multiplied 
resources, preserve, in all its purity and integrity, 
the unsullied honor of our country? We believo 
thatthe policy ofGrant’s administration is approved 
by a great majority of the American people, that it 
will be fully sustained by Congress, and that no one 
need feel in the least alarmed that the Government 
will not as fully sustain the national integrity as if 
Washington was Presidont, or Hamilton Secretary 
of the Treasury. P 

What the Government can do and ought to do, and 
what the Secretary of the Treasury no doubt has in 
his mind to do, is to reduce the rate of interest. The 
course of the British Government in. this respect 
was honest as well as wise and prudent. It was 
when, in times of abundant money, the rate of in- 
terest was Lowered, the fund holders had the altern- 
ative of being paid off or accepting bonds at a lower 
rate. Butthe banks and capitalists know very well 
that a Government bond, even at the lowest rate of 
interest, is the best and most available security. 
Hence they are always willing to take the bond at 
lower interest rather than be paid off, Our five per 
cent. bonds are now at 107, with gold at 127. It is 
probable that a four and onehalfpercent. gold bond 
can be. négotiated at an early day, and a five per 
cent. certainly can. But in doing this the Govern- 
ment ought to reserve, as it has heretofore done, the 
right of redemption, so that it can avail itself, at 
any tme, of the markets to lower the rate of in- 

erest. 

The plan proposed by “J. H. P.” certainly has 
merits, if it can be accomplished. Itisa much better 
form in which to put a large portion of the debt. 
and in no way aftects the perfect integrity of the 
Government. We hope Judge LAWRENCE will press 
his bill, and the discussion bring out any objections 
there may be to it, and whether the amount of funds 
to be invested in such deposits is really of sufficient 
importance to justify the measure. ~~ E.D. M 

.D. M. 


No. 319 Fourra Street, November 12, 1869. 


[From the proceedings of Congress.] 


Housse or REPRESENTATIVES, 
Tuesday, July 14, 1868. 


PRIZE CASES IN FLORIDA. 


Mr. Dawgs. I desire the House to consider at the 
present time a Senate bill now on the Speaker’s 
table,to which there will be not the slightest objec- 
tion, and which it isvery importantshould be passed. 
I will state in a word what itis, and if there is the 
slightest objection L will not urge it. The United 
States marshal at Key West, James C. Clapp, died 
in an insane asylum. ‘It was found after his death 
that he was a defaulter to the Government. The 
Secretary of the Treasury and Secretary of the Navy 
have settled with his representatives, and they have 
deposited $116,000 to adjust that settlement ina bank 
in the city of New York. But they find that there 
must be a distribution of this money, and there is no 
law regulating the distribution, so that they cannot 
close it up without the passage of this act. Conse- 
quently this money has beon held in a bank for two 


„the committee ; but the parol evidence of a 


years, and nobody has-had any benefit of it except 
the bank. This bill is to dispose of that money ac- 
cording to the recommendation of the Secretary of 
the Treasury and Secretary of the Navy. There can 
be no objection toit. 2. lena 

The bill (S. No. 486) to facilitate the settlement of 
certain prize¢asesin the southern district of Florida 
was accordingly taken up, and passed. 


Claim of McGarrahan. 


SPEECH OF HON. S. W. KELLOGG, 
OF CONNECTICUT, 
Ix ruu Houses or REPRESENTATIVES, 


February 18, 1871. 


The House having under consideration the report 
of the Judiciary Committee on the memorial of 
William McGarrahan— 


Mr. KELLOGG said: 

Mr. SPEAKER: I had not expected at this 
stage of the discussion to be called upon to 
say anything in regard to this report; but as 
there is some time left of the hour of the gen- 
tleman from Maine, and as older members can 
use the remaining hours more profitably, I will 
occupy the time | have in giving the reasons 
why, as a lawyer, acting in the capacity. of a 
judge, as a member of the Judiciary Commit- 
tee of this House, I have been able to come 
to no other conclusion than that arrived at by 
the majority of the committee. 

With all deference and all due respect to the 
members of the committee who dissent from 
the views of the majority, I have been able to 
find nothing in the evidence before the commit- 
tee that can justify any other decision. The 
case was heard at great length by the commit- 
tee. The foundation of the claim is an alleged 
grant made to one Vicente P. Gomez under 
the laws of Mexico in 1844. Gomez waited 
nine years before he made any claim whatever 
to have his grant confirmed to him. There is 
no pretense that he ever took any possession, 
or attempted to take any possession, under 
his grant. It was not like the Frémont case, 
in 17 Howard, the Mariposa case; for in that 
ease the party+could not get possession when 
he attempted it, owing to the presence of hos- 
tile Indians upon the grant itself or its con- 
fines. The Mariposa grant was a complete 
record grant. But McGarrahan and his asso- 
ciates are forced to admit that this Gomez 
grant was never a completed grant; it was 
what is called under the Mexican law an 
incomplete expediente. ; 

If it had been a completed grant under the 
Mexican law, it was valid against the United 
States after the cession of the territory under 
the treaty of Guadalupe Hidalgo. It wasa 
case of lost papers entirely, without any pos- 
session whatever, or attempt even to take pos- 
session, to raise a presumption of a grant. 
There had been nothing for years after the 
close of the Mexican war to prevent his taking 
possession. Gomez, without any possession to 
give him a color or presumption of title, claim- 
ing that he never had complete papers, an 
that part of what he had were lost, attempted 
to prove a grant by his own and other parol 
testimony; and though the land commission 
did not know these characters, they rejected 
the claim. But it was found afterward that 
Gomez and these very witnesses used by him 
were professional liars and perjurers, making 
it a business to swear through false land claims. 
The proof of it is found in the records of the 
highest courts in the land. Gomez himself 
afterward swore it was a false and baseless 
claim, and that whatever papers he had to 
show an incomplete grant even were forged. 

It has been charged that Gomez was hired 
to swear away this grantafter he had sold it. 
There was no proof of any such thing before 
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man who would swear in open court that he 
had committed both forgery and perjury, and 
show the court how he did it, is'a very poor 
title deed to real estate, without a shadow or 
claim of possession to give an appearance or 
color of title. Why, the minority of the com: 
mittee do not venture to affirm. anywhere 
in their report that this was a valid grant to 
Gomez; they simply rely upon the technicak 
ground ‘‘ that the board of land commission: 
ers find that Gomez had given satisfactory 
proof of the existence and loss of the grant.” 
But the board of land commissioners had no 
knowledge of the character of Gomez and his 
witnesses, as it appears; but the courts. after“ 
ward find that the whole thing was a. fraud 
from the beginging, and Gomez confessed the 
perjury and the crime. RA EN 
Let us see now what was referred to the 
committee in this investigation. The memo- 
rial referred to the committee is the memorial 
of Wiiliam McGarrahan, praying that the titlé 
to this land may be awarded to him upon the 
payment within twelve months of $1 25 per 
acre. Now, if he has a valid Mexican grant, 
and that grant is confirmed to him under the 
laws and treaties of the United States, why 
does he come here asking for the privilege of 
paying $1 25 an acre to secure this land? Why 
does he offer to pay this money into the Treas- 
ury of the, United States, if, as he claims, he 
has a valid title to the property? Sir, he con- 
fesses away his claim to a valid grant by the 
very terms of his memorial. It is not the 
usual course for claimants against the United 
States or any’ other party to offer in the first 
instance to pay for what already belongs: to” 
them. McGarrahan asks for the passage of a 
bill providing as follows: D 
That the tract of land known. as the Panoche 
Grande rancho, in the State of California, granted 
by Governor Manuel Micheltorena, in the State of 
California, A. D. 1844, and by said Gamez conveyed 
to William McGarrahan on the 22d day of Decem- 
ber, 1857, surveyed by the United States surveyor 
general for California, and approved by him Sep- 
tember 11, 1862, and which survey is now on, file in 
the General Land Office, be, and the same is in ali; 
respects hereby, fully confirmed to said William 
MecG@arrahan, upon this condition, however: that 
the said McGarrahan shall, within twelve : months. 
after the passage of this act, pay into the Treasury 
of the United States the sum of $1 25 per acre for 
the land embraced in the said survey. : 
But in the next place we say that the grant 
has never been confirmed to him upon the 
appeal from the board of land commissioners. 
As the gentleman from Maine [Mr. Persrs} 
who has opened the case has gone fully into 
that matter, I will simply allude to the fact 
that this very report of the minority of the 
committee shows that the decree upon which 
he bases his claim here, the decree of the dis- « 
trict court of California, was founded entirely 
in fraud. The minority report shows that the - 
only appearance there was in the case for. the 
United States was by this Pacificus Ord, who 
had.a deed of half the property; and the attor- 
neys who appeared on- record for the: appel- 
lants testify that they never were so'employed 
and knew nothing about it. Mr. Sloan makes 
affidavit that his name was used without his 
authority. Here you have an exhibition of a 
district attorney for ‘the State of California, 
who owns two Jeagues out of the three or four 
of this very land, appearing and saying to the 
court that there is no objection to the confirm- 
ation of that title on the part of the United 
States, and fraudulently procuring the names 
of other attorneys to be entered for the claim- 
ant, when he is the claimant's attorney and 
joint owner in the property. fre 
These facts have been proved in the courts 
of the United States, and’are found recited at 
length in the case of United States vs. Gomez, 
23 Howard: : : 
“Mr. Ord was originally. the attorney of Gomez 


before the board of land commissioners, and filed 
his petition there as such-on the 9th February, 1853, 
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` He was not-then district at’ orney. buthe became so 
“on-thelstiof July, 1854, before theland commission- 
seys.decided’ the-cage against his client. After. his 
“appointment, án after an order had been obtained 

at his instance to remove the cause from the north- 

cern district of California to the southern, of which 
“he was the district attorney, and whilethe cause was 
“pending in the latter, he took from Gomez, for the 


nomiaal consideration of one dollar, a transfer to 
himself for one balf of the land in controversy. This 
ry, Ord admits in his affidavit, presented to this 
Sourt by counsel. The conveyance to him bears date 
on the 24th of November, 1856. It was acknowledged 
on the same day by Gomez, before a notary public 
of the county of San Francisco, and was, at the re- 
quest of Mr, Ord, recorded in the county of Merced, 
onthe 2th November, 1857; was also filed for record 
jn tho county of Fresno on March 26, 1858, and again 
recorded by Mr. Urd in Monterey county the3d May, 
1858. A copy of that conveyance is now before us. 
Tneso dates show that no record of the conveyance 
to him was made until after the claim bad been 
confirmed by the district judge, uyfon his represent- 
ation that, us district attorney, there was no objec- 
tion to its confirmation; in other words, that he 
thought the. claim a valid claim, and was within 
the rulings of the court inother claims of thesame 
ind.” f 
"The minority report, on page 4, sets out the 
‘record of this fraudulent proceeding in court 
as follows: 

“On the 5th of June, 1857, the said United States 
district court for the southern district of California 
made the following order in thecase: | 

“Now on this day, this cause coming on, to be 
heard, the parties appearing by their respective at- 
forneys, the appellant by Sloan & Hartman, esqs., 
and the appellees -by P. Ord, United States district 
attorney, and, after argument by counsel aforesaid, 
the same is submitted to the court for final adjudi- 


Se Th oreupon the court, being fully advised in the 
premises, delivered its opinion, confirming the claim 
of the appellant to the extent called forin the tran- 
script and papers ; threc leagues or aiios de graada 
magor, and a decree was ordered to be entered up in 
. conformity to said opinion.” 

Sir, sucha decree as that is no decree and 
‘no confirmation of title, for it was a fraud and 
a villainy practiced upon the court, and so the 
Supreme Court of the United States have given 
their unanimous decision. No decree was 
enteredup atthe time. McGarrahan bought 
into. this fraudulent lawsuit on the 22d day 
of December following. No decree had then 
been entered up in the case. He bought into 
‘this lawsuit, knowing that Ord, the district 
attorney, owned two leagues of it; for Ord, 
who had withheld his deed from record until 
he had procured the fraudulent decision from 
‘the district: court June 5, 1857, had put his 
deed upon record on the November following. 
‘In about two weeks after McGarrahan buys 
in, on the 7th of January, 1858, a decree nunc 
pro tune is filed in the case, seven months after 
the decision procured by the fraud of Ord; and 
four weeks later, February 5, 1858, another 
decree nunc. pro tune is entered up in the 

., Case, covering another league of land. Nunc 
protunc decrees of this sort might run on for 
eternity rather than.time.. 

I may say in passing that it is a suspicious 
circumstance that the original petition to the 
Governor for the grant was for three leagues 
of land. The first decree in the district court 
of California was for only three leagues.. The 
petition. to the land commissioners was for four 
leagues of land, and the second decree was 
for four leagues. The boundaries have been 
changed to reach and cover the mining prop- 
erty if possible; but the boundaries on the 
north and west are fixed and definite in all the 
descriptions. 

_ These are two boundaries well known and 
definite; and ‘the two others, one consisting 
of a range of hills hundreds of miles long, 
and the other of a valley, are equally indefinite. 
According to the testimony, and the map made 
by the surveyor general of California, the land 
-which is intended to be located over this mine 
mast be from sixteen to twenty-five miles dis- 
tant from it. The pretended grant calis for 
farming lands, for agricultural purposes only, 
and -excluding minerals. The quicksilver 
mining tract is located away feom the farm- 


ing lands and up the mountains twenty-five 
hundred or three thousand feet high, where 
there are no farming lands. Mr. Evarts 
before the committee illustrated it very well 
by supposing oné had a deed of a thousand 
acres, bounded on the north by the land of 
Mr. Jones and on the east by that of Mr. 
Smith, and on the other sides by the Connec- 
ticut valley and the range of Green mount- 
ains; and under that description it was found 
that the land of Mr. Jones and Mr. Smith 
was up in Vermont, and the grantee should 
attempt then to locate the thousand acres 
down in the neighborhood of Northampton 
or Hartford. {Laughter.] 

In this matter of boundaries they say they 
have the right to locate anywhere within the 
exterior bounds. But unless you are gov- 
erned by the two fixed and definite bounds 
in the description, you have no bounds at all. 
It reminds me of what Rufus Choate said in 
a case about the disputed boundary of Mas- 
chusetts and Rhode Island, which my friend 
from Massachusetts will remember. He said, 
in speaking of the Rhode Island boundary, 
if | remember it, that it might as well be 
bounded on the north by a blue jay, on the 
east by a swarm of bees, south or west by 
three hundred foxes, with fire-brands tied to 
their tails. [Laughter.] Because of the indefi- 
nite boundaries in this case, it is contended 
that this man McGarrahan can go anywhere, 
and if that is so, the Rhode Island boundary, 
as old pleaders used to say, was ‘‘ certainty to 
a certain intent in every particular’? in com- 
parison with this description. The land in 
the decree is bounded southerly by the hills, 
northerly by the lands of Julian Ursua, east- 
erly by the valley of the Tulare, westerly by 
the lands of Don Francisco Arias, (see case 
McGarrahan vs. Maxwell et al., 28 Cal., page 
15.) The pretended grant to Gomez Congress 
is asked to confirm to McGarrahan by sanc- 
tioning the Dyer- Beale survey. 

McGarrahan, in a letter to Commissioner 
Wilson, dated April 19, 1865, on page 82 of 
Executive Document No. 48, part three, sends 
a map of the boundaries of the rancho Panoche 
Grande, as made by Dyer, in which the bound- 
aries are as follows: north by lands of Julian 
Ursua, west by the lands of Francisco Arias, 
east by the Tulare valley, and on the south by 
the river known as the San Benito or Santa 
Anna. Yet he says this map is made in accord- 
ance with the petition and maps in the Gomez 
grant! Why, he has to make an India-rubber 
boundary in this direction, and stretch it over 
the hills, and over the mountains, and reach a 
river on the other side, in order to embrace the 
mining property in the mountains that others 
had before discovered and. made valuable. 

But, sir; after the substantial close of the 
hearing of McGarrahan’s petition, anew dodge 
was attempted, when it. was found that the 
committee would not report in his favor. It 
was claimed a patent had already been signed 
by President Lincoln, dated March 14, 1863. 
Such a patent was on the record, and anybody 
could have‘seen it the last seven years. It 
was never in fact signed or delivered. The 
reason why it was not is found in the following 
correspondence, on file in the Department. 
Mark especially the dates of the letters: 

DEPARTMENT OF THE INTERIOR, ` 
WASHINGTON; Mareh-13, 1863. 

Sir: The Attorney General has notified this De- 
partment that he intends to, have the case of the 
land claim of Vicente P. Gomez, known as the 
Panoche Grande, brought before the Supreme Court 
of the United States for review, for the purpose of 
testing the validity of the grant. 

Under these circumstances you will suspend the 
execution and delivery of a patent, under the decis- 
jon of this Department of the 4th instant, until fur- 
ther advised iu the case by the Secretary. 

am, sir, very respectfully, your obedientservant, 
OW, T. OTEO, Acting Secretary. 
COMMISSIONER GeneraL LAND OFFICE: 


s DEPARTMENT OF THE INTERIOR, 
i Wasurxeron, March 14, 1863. 


Sır: I have the honor to acknowledge the receipt 
of your letter of the 12th instant, requesting me to 
forbid the issuing of a patent for the tract of land 
in California called Panoche Grande, claimed by 
Vicente P. Gumez, and to inform you that, in ac- 
cordance with your desire, I have directed the Com- 
missioner of the General Land Office to suspend the 
issuing of a patent until further advised on the sub- 
ject. g 

I am, sir, very respectfully, your obedient servant, 

W. T. OTTO, Acting Secretary. 


Hon. Epwarp BATES, 
Attorney General of the United. States. 

If that patent had been signed two letters 
must first have been written, one to the Pres- 
ident and one to the recorder of the Land 
Office; and both letters must have been re- 
corded in a book kept for that purpose before 
the patent was transmitted for signature. — All 
the members of the committee will agree that 
this was proved at the time to have been the 
custom or invariable practice in the Land 
Office. No letter to the President can be found. 
The letters to the recorder from January to 
June, 1863, are said to have been stolen while 
this case was before the committee. But, sir, 
the record-book upon which both these letters 
must have been recorded, by invariable cus- 
tom, before they were sent, is there, unmuti- 
lated, untorn, and unharmed; and every page 
of that record-book remains for all to examine, 
showing that no letter for the Panoche Grande 
patent was sent.to the President or recorder 
in March, 1868, or at any other time, and con- 
sequently that no patent was ever transmitted 
to either of them for signature. 

It is said that the recorder’s letters from 
January 1 to June, 1863, have all been stolen 
from his locked drawer during the progress of 
this ease; in fact, since the Ist of January 
last, and during the last days of the -hearing 
on the side issues before the committee. If 
such a letter as the one accompanying this 
patent had been sent, the person whose inter- 
est it was to conceal it would naturally steal 
that letter only. But if a person interested 
the other way should want to get up an im- 
pression that such a letter had been sent and 
afterward stolen, he would probably steal the 
whole batch and then claim there was such a 
letter there, but the same had been stolen. ` 
Yet the record-book, where these letters must 
have been recorded before they were sent, 
after the patent was prepared, has not been 
corrupted, and it proves conelusively that no 
such letters were ever sent, and by a necessary 
consequence, fromthe usage of the Depart- 
ment at that time, that no patent was ever 
signed by President Lincola, March, 1872. 

From the commencement of the hearing the 
friends of McGarraban have enveloped the. com- 
mittee, as with clouds, with all sorts of charges 
of fraud and raseality upon the courts. The 
highest and purest judicial officers in the Jand, 
the Attorneys General in a line for the last 
twelve years, including such men as Black, 
Stanton, and Edward Bates, the living and 
the dead; have been alike subject. to their 
remorseless and scandalous charges; no char- 
acter so high as to escape their vilification, no 
man living or dead so pure, who has stood in 
their way, as to,avoid their charges of infamy 
and corruption. Of course it would follow 
that all sorts of charges might be expected 
against the officers in the Interior Department 
when the patent did not issue. 

Why, they claimed they had got the whole 
Land’ Office in the ‘‘nine holes?’ when they 
undertook to show that the last leaf of the 
patent had been taken off, and a fraudulent 
one, not'signed, put in its stead, and that the 
patent had been taken apart, and there were 
nine holes in all the other leaves and only five 
in the last. Well, the whole matter was ex- 
plained by the fact that the patent had been 
taken apart by the Public Printer, who had. it 
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from the Judiciary Committee of the last Con- 
gress, who had this same unexecuted patent 
before them; and that accounted forthe extra 
holes. . It was simply a dodge, and an attempt 
to throw fog. The whole was in the same hand- 

„writing; and any one with half an eye could 
see there was the same number of holes be- 
fore as well as behind in the whole of the 
patent. 

Sir, when all things that, are pure, all things 
that are lovely, and all things that are of good 
report and reputation are swept over and be- 
smeared with wholesale charges of fraud and 
corruption from a single source it is time to 
look a little at the purity of the fountain from 
which these charges spring. The frauds and 
perjuries that have been proved in court, and 
are fast fixed upon its records, are those of 
Gomez and his fellow-conspirators to secure 
this land, and his corrupt tool, Pacificus Ord. 
The ery of ‘‘stop thief?’ is heard sometimes 
in the committee-rooms and upon the floor 
ot Congress, as well as upon the side-walk and 
on the highway. 

This case, if carried through the House for 
the petitioner, will be so done in great meas- 
ure upon the hue and ery that here is one poor 
man fighting against a great corporation. Now, 
1 do not know how large this New Idria Mining 
Company is; their rights were never referred 
to the committee to investigate. It is not a 
part of the case before us, If they have no 
rights, we do not propose to give them any; 
and if they have rights, we do not propose to 
add to or tuke from them, but leave them to 
the courts and the Jaws of the land. It came 
incidentally before us; and it appears that it 
is at least a bona fide company, who havea 
capital stock, for that is the very thing Mce- 
Garrahan charges upon them, that they have 
had too much of that for him. It has spent, 

‘ they say, hundreds of thousands of dollars; 
and they certainly have developed quicksilver 
mines, before valueless, by their. money and 
machinery, and given employment to miners 
and their families, and added to the wealth of 
the Pacific coast and the country. 

We certainly ought to:pass no law without a 
hearing to give to or take away from them 
rights, if they have any, any more than we 
should as to any other mining company in 
California or Nevada. But, how is it about 
the petitioner? Is hethe single poor and hon- 
est man that is fighting a strong corporation? 
Sir, the evidence shows he bought Gomez's 
interest in this property for $1,100, worth 
millions, ashe says. T'he scoundrel Ord owned 
haif of it; he fled the country, as they say, 
to avoid the penalty of his misdeeds, without 
giving, any deed of his half to McGarrahan ; 
and MeGarrahan, by a sort of survivorship, 
claims to own the whole, and puts it all into a 
Wall street corporation in New York, under 
the name of the ‘ Panoche Grande Quicksilver 
Mining Company,” and calls the capital stock 
$5,000,000, But that was not water enough 
for a scheme of this kind; and so they double 
the capital stock and make it $10,000,000, to 
gull flats with the stock if they can get his 
claim confirmed tohim. And nothing appears 
to have been paid in on the stock except this 
bogus mining claim. 3 

‘The country can very well decide upon this 
ary against a corporation when they learn that, 
ən- the one hand, it is a corporation actually 
at work for years, and giving employment to 
miners and developing the wealth and the 
resgurees of the country, and, on the other 
hand; it is a Wall street corporation, with ten 
milions of water. stock, that is fighting this 
battle ; and Mariposa, and other schemes that 
thrive in the purlieus of Wall street, show how 
much benefit such mining companies are to the 
country. l have had. placed in my hands, by 
one of my fellow-members on the committee, 
a.certified copy of the annual statement of this 


Wall street company for January, 1867, which 
tells its own story: ; 


The Panoche Grande Quicksilver Mining Com-. 


pany, in pursuance of the statute, makes the fol- 
lowing report: E MeN og 
_ The amount of the capital stock: of the company 
is $10,000,000, which has been issued in payment for 
its mining property. - 
The debt existing against the company does not 
exceed the amount of $16,000, : 
B. O’CONNER, President, 
M. CAMPBELL, 
JAMES CAMPBELL, 
ERDD ERAN K, i 
ajority of Trustees. 
New York, January 16, 1867. 


City and County of New York, 88: : 
Frederick Frank, being duly sworn, says that heis 

secretary of the above company, and that the facts 

stated insaid report are true, to the best of his knowl- 


edge and belief. 
FRED. FRANK. 


Sworn to before me this 16th day of January, 1867. 
[L.s.] A. HADLEY, jr, 
Notary Public, New York City. 
Indorsed: Filed January 18, 1867. 


STATE or New YORK, 
City and County of New York, 88: 

I, Charles E. Loew, clerk of thesaid city and county, 
and clerk of the supreme court of said State for said 
county, do certify that I have compared the preced- 
ing with the original annual report of the Panoche 
Grande Quicksilver Mining Company on file in my 
office, and that the same is a correct transcript there- 
from, and of the whole of such original. 

In witness whereof I have hereunto subscribed 
iu. s] my name, and affixed my official seal, this 
->e 8th day of December, 1869. 

CHARLES E. LOEW, Clerk. 


The Supreme Court of the United States 
have taken jurisdiction of this Gomez case, 
not only for the purpose of recalling the man- 
date it had sent down to the district court in 
California, which they found had been pro- 
cured by fraud—by fraud in the beginning 
and fraud to the end; but also in a subsequent 
case upon the merits of the pretended claim 
of Gome® to the lands. ‘The court were 
unanimous that the whole thing was a fraud. 
The following extract of the opinion of Mr. 
Justice Clifford is found in the case of United 
States vs. Gomez, (8 Wallace, page 766:) 


“ Regarding the case as regularly before the court, 
it becomes necessary to examine the merits of the 
claim. Some suspicion attaches to it because it is 
made for four leagues of land; whereas the only 
document introduced in support of it, which is of the 
least probative force, represents the originakelaim- 
antas having asked for but three leagues. The docu- 
ment referred to purports to be a petition of the 
claimant to the Governor, and there is appended to 
it the usual tn/órme; but there is no concession or 
grant, nor is there any satisfactory evidence thatany 
title of any kind was ever issued by the Governor to 
the claimant. He states in his petition to the land 
commissioners that he obtained the map or record 
from the proper Officers of the Department; but the 
alleged fact is not satisfactorily proved. Four wit- 
nesses were examined by the claimant before the 
jand commissioners, but only one of the number pre- 
tended that he had ever seen the grant, and his state- 
ments are quite too indefinite to be received as 
satisfactorily proved. 

* Instead Gf proving possession under the grant, 
itis satisfactorily shown that he neveroccupied it at 
all, and it is doubtful if he ever saw the premises 
during the Mexican rule. The land commissioners 
rejected the claim; but before it cameup for hearing 
in the distriet court his attorney had been appointed 
district attorney of the United States, and the proof 
shows that he conveyed two leagues of the land to 
the district attorney. Tho circumstances of thecon- 
firmation of the claim in the district court are fully 
stated in the opinion of this court when the man- 
date was revoked and recalled. (United States vs. 
Gomez, 23 Howard, 339.) Comment upon those cir- 
cumstances is unnecessary, except to say that the 
confirmation was fraudulently obtzined. igs 

“Although the decree was fraudulently obtained, 
still, inasmuch as it is correct in form, it is sufficient 
to sustain the appeal for the purpose of correcting 
the error. The party who procured it cannot be 
allowed to object to its validity as a means of per- 
petuating fraud, especially as he did not appeal from 
thedecree, The decree of the district court is there- 
fore reversed, and thecase remanded with direciions 
to dismiss the petition.” 


_ Now, a word in regard to the action or the 
report of the minority of the committee. I 
had no opportunity to see the minority report 


until yesterday afternoon, although I tried to do 


T 


so; nor could the majority of the committee 
see it, though their report has long been made. 
This case. was investigated. during the last 
session. The committee examined it almost 
every regular day of meeting. for three long 
months, with several extra meetings. ‘After 
all the examination then, and after all our 
investigation this session, we find on the part 
of the minority a mere technical report, upon 
a side issue made up since the main case was 
decided, and upon.a matter never referred to 
the committee. Instead of asking that any- 
thing should be given to McGarrahan, which 
was the matter referred to and heard by the 
committee, and the only issue before them, 
we have a report on the part of the minority 
which consists only of two things; the first 
being an attack upon the late Secretary Cox 
for a pretended mutilation of the record, and 
the second being a direction to President Grant 
to take charge of this matter without regard to 
any decision of the Supreme Court made since 
1868, or any other proceeding since that date. 

Now, I have not been on this floor long 
enough, nor do Idesire to be long enough 
here, to believe that an American Congress 
has the right or the power to legislate away a 
decision of the Supreme Court in a land case, 
where they have taken jurisdiction, and where 
vested rights of third parties may, for aught we 
know, exist. I do not think in matters of liti- 
gation between the United States and one of 
its citizens, or between citizens of the United 
States in regard to property, this House has 
any right to set aside two or three decisions of 
the Supreme Court, or direct the Executive at 
the other end of the avenue to set them aside; 
to delegate to him the power to set aside two 
or three decisions of the Supreme Court of the 
United States, which we do not and cannot if 
we would, in the division of powers under our 
Government, exercise or possess ourselves. 
‘That is all their recommendation amounts to. 

If we pass this minority resolution or sub- 
stitute we say, so far as this matter is çon- 
cerned, that the United States Supreme Court 
having taken jurisdiction, not only to recall 
this fraudulent mandate from the court ‘te 
which it had been sent, but having taken juris- 
diction of these matters upon their merits, the 
President shall pay no regard to their decis- 
ions, though by the Constitution it sits clothed 
with an authority high as that of Congress or 
President, and supreme in the discharge of 
those duties that belong to the judicial de- 
partment of the Government. And this, too, 
not upon a political question, where each great 
department of the Government may assume 
to decide for itself, but upon aland title where 
the courts have taken jurisdiction and heard 
the case; and this House is asked to decide 
that the Supreme Court had no right to take 
jurisdiction. $ 

Sir, I will not for one be a party to any such 
folly or insane assumption of power. Nor will 
I, as a friend of the President—and I yield to 
no man on this floor in my regard and respect 
for him——consent to impose so thankless a task, 
upon him as this minority report attempts to 
do. A case which has taken us months to 
try, which belongs in the courts and. Depart- 
ments, we propose to direct the President to 
hear and decide, and ‘do in the premises 
whatever may, in his judgment, be just and 
equitable.” I heartily concur with all my dis- 
tinguished friend from Maine (Mr. Pretrers] 
has said in eulogy of the President ; and I be- 
lieve he did entirely right in directing that no 
mere clerk should sign his name to any land 
patent for the property in dispute, without his 
knowledge, for either party. < : 

Bat 1 do not deem it any mark of respect or 
esteem for the President to impose upon him 
so distasteful a task, and one so foreign to the 
Herculean load of duties he already has. to 
bear, as the investigation of this long chapter 
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Of perjury and fraud. ‘Nor is there anything | 


‘inthe-facts of this case that calls upon us to 
pass a vote of censure upon the late Secretary 
Cox in regard to uhis record. He directed to 
be done only what ought to be done; for the 
facts were clear beyond question, that the 
patent was recorded as executed, before it had 
been signed by eitherthe President or recorder, 
atid that it never was signed by either. And 
no man, even of the counsel of McGarrahan, 
pretends that it was ever signed by the recorder 
ofthe Land Office, or delivered to McGarrahan. 
Sir, this whole matter belongs in the courts 
and the Department, where the laws of the land 
have placed it. Cannot you trust such a man 
as Secretary Delano, now at the head of that 
Department, that you must violate the laws 
and usages in all such cases? 

No member of the committee ventures to 
say in either report, or will dare to say upon 
this floor, that the orginal grant to Gomez was 
a valid one, or that McGarrahan is now enti- 
tled to a patent; and yet they propose to com- 
pel the President by a joint resolution to decide 
this question without regard to decisions of 
courts or decisions of the Department made 
since March, 1868, when the record as it stood 
at that time, before it had been impeached and 
set aside for fraud by the courts, might compel 
the President to issue a patent in violation of 
the decisions of the highest court in the land, 
and of every principle of public honesty or 
morality. 


Claim of MeGarrahan. 


REMARKS OF HON. E. M. WILSON, 
sine OF MINNESOTA, 
_, In tue House or REPRESUNTATIVES, 
. February 20, 1871, 
On the report of tho Judiciary Committee on the 

- memorial of William MeGarrahan, 

Mr. WILSON, of Minnesota. Mr. Speaker, 
we are too apt, in matters not referred to our 
own committee and which are intricate, to 
dodge the trouble of examination and fashion 
our opinions after those in whose judgment we 
have confidence. I could not, if so disposed, 
adopt. such a course in this matter, finding 
upon each side those in whose integrity and 
intellect I have alike faith, and whose honesty 
and earnestness would. carry equal weight. 
Having been thus specially led to an exam- 
ination of the subject, I cannot help thinking 
that‘an unnecessary amount of feeling has been 
exhibited, and that in the consequent excite- 
ment the mostimportant question for our con- 
sideration has been lost sight of, Charges 
and counter-charges of fraud, perjury, and 
forgery have been bandied by counsel, and 
the cry caught up by members of this House, 
until the whole air is filled with them, and we 
have resolved ourselves into a court trying the 
original cause. ` 

The frst great question is, what right have 
we to review this case at all? McGarrahan pe- 
titions for a confirmation of hisclaim to seven- 
teen thousand acres of land. Butit has been 
adjudicated by a court of final and competent 
. jurisdiction and his claim of right denied. 
Shall we then adopt the dangerous precedent of 
overthrowing this decision, even if we believed 
it to be wrong? “But we are told the Supreme 
Court had no jurisdiction and that they acted 
upon incompetent and fraudulent testimony. 
The Supreme Court is the only judge of its 
own jurisdiction, and it has decided that its 
right to control this case is undoubted. It 
has again decided, upon a full review of the 
cause, upon the evidence that the Gomez title, 
upon which McGarrahan rests, is not good. 
(33 Howard, 826; 1 Wallace, 690; 3 Wallace, 
753.) - Are we, then, a legislative body, tó 
assume: the fearful ‘prerogative of interfering 


with the legitimate consequences of these de- 
cisions ? 

In the present tendency of the times toward 
centralization of power, toward the upturning 
of the wholesome balances of our system of 
government, if there is one thing we should 
stand by it is the decisions of our courts. 
They may occasionally be wrong; but how in- 
finitely better bear these exceptions than turn 
ourselves adrift upon the bewildering sea of 
congressional revision! Where would titles 
end? Where could man feel secure? What 
suitor was ever satisfied with an adverse de- 
cision so long as there was another tribunal 
to which he could carry his complaints? How 
long would it be before a perpetual Congress 
would be wading in despair through an ever 
increasing docket and neglecting the legisla- 
tion of the country? What a check would be 
placed upon the general progress of the land 
when no security was left for invested capital. 
Statutes of limitations are generally inequi- 
table, but the importance of a finality in litiga- 
tion has rendered them in the highest degree 
necessary. How terrible would be the chaos 
when you could rest upon no final judicial de- 
cision, no statute of limitations, but must ever 
fear that Congress may be invoked to snatch 
away the subject of your purchase and the 
fruit of your toil! Political considerations 
would enter with a strong hand into all issues, 
until the settlement of titles would become a 
mere test of party strength, and have no more 
judicial significance than the present decision 
of a contested-election case. Our situation 
would becomeas deplorable as that of unhappy 
Mexico, where the revolutions of the wheel of 
fortune are only regulated by the revolutions 
of political chieftains. 

But I hear some one ask, ‘‘Are there no 
circumstances of fraud or mistake that may 
warrant an exception to the wholesome policy 
of ‘stare decisis ?’’’ None that would warrant 
a determination of the maiter of title by this 
Congress as a judicial tribunal. I can im- 
agine circumstances of such outrageous char- 
acter, of such great hardship, that Congress 
might afford some relief; but the extent of its 
power should only be to provide for a rehear- 
ing of the case by the courts. We may by 
special act remove the statute of limitations, 
may provide for a special new trial, but even 
this power should be carefully, sparingly, and 
rarely used. Upon a careful review of the 
testimony and arguments of this case I cannot 
see enough to warrant even this exercise of 
power. Whatever may be the opinions of mem- 
bers as to what the decision should have been, 
there can be no question as to what it is, and 
that it has been fully and completely decided 
that McGarrahan has no title. I think, there- 
fore, the committee has decided properly in 
declining to interfere in his behalf as against 
these decisions. - 

But we are told terrible stories of the muti- 
lation of General Land Office records and of 
the mysterious disappearance of a patent which 
McGarrahan should have. Suppose all this 
were true, it gives him no better claim. The 
decision of the Supreme Court was not based 
upon the issuance or non-issuance of a patent, 
but involved the very question of the right to 
a patent, and was against that right. Had it 
been executed as pretended, and were it now 
formally delivered to him, it would have no 
effect as against this decision. Enact a law 
granting the land to him to-day, and he still 
has no title, in the face of this decision, as 
against any intervening rights under existing 
laws. No court in the land could be- success- 
fally invoked to put him in possession as 
against such. You would have at last to call 
upon the Army to set aside the decrees of your 
courts, and yet they would stand, the law 
still, though the law violated. It is from sach 
considerations that I feel compelled to vote 


forthe majority resolution of the committee, 
While the minority report does not in terms 
declare MeGarrahan entitled to the land, it is 
equally objectionable in referring the decis- 
ion of the matter to the President. He may, 
as confidently relied upon by the friends of 
McGarrahan, decide in his favor, or he may 
not. What he might dò I care not. But he 
has no more right to review a decision of the 
Supreme Court than we have, and we can- 
not delegate him a power we do not possess. 
Such is the true position of the case, and the 
shortest mode of doing our duty in the matter 
is to discharge ourselves from its further con- 
sideration. : 

But we are told this would give the land in 
dispute to the New Idria Mining Company. 
This could not be the case except as to four 
hundred and eighty acres of it, while the 
whole amount is some seventeen thousand 
acres? ` Bat why would the New Idria Mining 
Company get even four hundred and eighty 
acres? Not from any decision or action of 
ours, but only because they may have ac- 
quired title under our laws. If they have so 
acquired, no action of ours can take away 
their prior vested rights. We have no ques- 
tion to decide between them and McGarrahan, 
for’ by the decision of the Supreme Court 
there is no McGarrahan title. It is useless to 
go into the question of what acts of fraud, 
bribery, perjury, or forgery they may or may 
not have committed in defeating the McGar- 
rahan title. We must accept the fact that that 
title is defeated, and are bound to legally pre- 
sume that there was enough proper testimony 
and sufficiently valid grounds for the decision 
that defeated it. Their title starts de novo 
under the ‘ miners’ law,’’ and must be judged 
by the proper tribunal upon the mere question 
of their having conformed or not with its pro- 
visions. Whetherthey have done this I do not 
know and do not care. There is no evidence 
before us upon which to decide this point, and 
I do not think it is one which we should at- 
tempt to decide any more than that of what 
other rights may have attached to the fifteen 
thousand five hundred acres forming the rest 
of the McGarrahan claim. 

This is not a question of sympathy, and 
we are not to be driven from our legal con- 
victions by the ery against some huge cor- 
poration. I suppose there is a stock-jobbing 
concern on both sides, and there is no peculiar 
ground for personal preference. If I had feel- 
ing upon the subject it would be that of preju- 
dice against Spanish grants, which always have 
the smell of fraud about them, and which have 
been the curse of the Pacific coast. They have 
produced the most fearful land monopolies, 
they have unsettled titles, they have scared 
away the settlers who should now be making 
that wilderness land blossom, and they have 
been a perpetual drag upon the wheels of pro- 
gress, without one redceming feature. I am 
not prepared to believe that this one has alone 
been defeated by the corrupt and improper 
action of those opposed to it. This may have 
been the case with parties acting in California. 
There seems to have been a good deal of it on 
both sides; but there is not in the evidence 
the least ground for the charges made against 
the Attorney General’s office. Judge Black 
has been specially singled out because he was 
the greatest man connected with the cause, 
and slanderously abused by a young attorney 
before the committee, whose puny assaults can 
no more affect that intellectual giant than he 
could darken the sun by spitting at it. While 
Attorney General he fought with his power- 
ful strength against the fraudulent claims that 
proposed to cover the whole State of Califor- 
nia two or three deep., And to his efforts 
do the settlers of that region owe much of 
what has been rescued from the hands of 


monopolists. Lagree with the gentleman from 


. 
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Kentucky in saying he is ‘‘ the greatest lawyer 
in the United States;’’? and I go further, and 
say that I believe him as pure and as free from 
all taint of corruption as any man living. I 
speak from a personal knowledge of him from 
my boyhood. Unlike too many officials of 
‘the present day, he came out from the Attor- 
ney General’s office poorer than he went. in. 
There is not a spark of evidence showing he 
had any connection with the private interests 
involved in this title while he was in office. 
Two years afterward he was employed as 
counsel by the New Idria Mining Company, 
ashe had a perfect right tobe. Thereis noth- 
ing of professional obligation in his having 
once represented the Government in reference 
to the same subject-matter that should have 
prevented him accepting service upon the same 
side of the question fora private party. There 
might, perhaps, have been some objection to 
his being employed against the Government 
title. 

But here the interests of his clients were 
identical with those of the Government. The 
New Idria Mining Company were interested in 

- obtaining title to four hundred and eighty acres, 
the Government to.the balance of seventeen 
thousand acres, and. to all should the mining 
company have no title. It was but proper and 
customary that he should have been associated 
with the Attorney General and have appeared 
for the United States, as it was alone a party 
on the record. He could have appeared no 
other way to protect the interest of his clients. 
He received not one cent from the United 
States. His position was well known, and its 
perfect propriety is manifest to any lawyer cón- 
versant with such matters; it 1s constantly 
occurring in the practice of the various Fed- 
eral courts where public and private interest 
run in conjunction, And the great noise 
made about this instance is like the Chinese 
soldier trying to win a victory by beating a 
gong. Itis a pretty commentary upon our 
court of highest jurisdiction, that this peti- 
tioner comes praying our reversal of its decis- 
ion upon the ground that Judge Black was 
go much its superior that it came down, like 
“‘Crockett’s coon,” as soon as he appeared 
before it. 

In conclusion, I would say to my Democratic 
friends beware how you tread upon this dan- 
gerous ground. Do not compete with the 
Radical party for the uuenviable notoriety 
of disregarding judicial decisions and over- 
riding codrdinate branches of the Government. 
Do not through mere sympathy do deeds that 
will return to plague us. Do not create an 
` estoppel which will he pleaded against us when 
we rise to denounce the legislative usurpations 
of our political opponents. 
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SPEECH OF HON. F. P. BLAIR, 
OF MISSOURI, 
In THE SENATE or THE UNITED STATES, 
February 24, 1871. 

The Senato, as in Committee of the Whole, having 
under consideration the bill (H. R. No. 2634)to amend 
an act approved May 31, 1870, entitled “An act to 
enforce the rights of citizens of the United States 
to vote in the several States of this Union, and for 
other purposes ”— 

Mr. BLAIR said: 

‘Mr. Presipent: Certainly, if I had any 
choice about this matter, I should prefer the 
course suggested by the Senator from Cali- 
foruia [Mr..Casserty] and the Senator from 
Ohio, [Mr. Tourman,] and that the vote on 
the bill should be taken to-morrow; but I 
observe that there is very little hope of that, 
and what I have to say I shall say very briefly. 


I speak not because 1 wish to detain the Sen- [| of the Constitution, That is the way they | 


ate, not because I expect to influence the Sen- 
ate, but because I consider it my duty as a 
Senator representing one of the States to. pro- 
test against this bill. Ido protest against it, 
against the entire bill, and against all the parts 


-of the bill. 


I consider the measure a bad one and the 
objects of it to be bad, and the manner in 
which it is broughtin is bad and the time of its 
introduction the worst that could be chosen. 
It purports to be a bill to secure the suffrage 
to the citizens of the United States. I believe 
it to be a bill to deprive citizens of the right 
of suffrage. It comes in here, as has been 
observed by the Senator from California, at 
this hour of the-session, although two sessions 


of Congress will intervene between now and | 


the time when it can be of any earthly use, 
even according tothe ideas of the majority who 
are pressing it, showing that thereis absolutely 
no necessity now for its passage. It is only 
to be passed now because, as that Senator 
observed, it could not meet with approval from 
the Representatives in the next Congress, who 
are more recently from the people, and who 
would express more distinctly their views. . 

It purports to be a bill tosecure the right of 
suffrage to citizens; and yet itis a bill to en- 
force the fifteenth amendment, which, all men 
know, was passed by the most infamous fraud 
upon the suffrage. I enumerated the other 
day, in the Senate, State after State that had 
cast its vote in the election preceding against 
negro suffrage, whose representatives here and 
in the other House and in State Legislatures, 
misrepresenting their people, voted for that 
amendment; and the very Senators who cast 
that vote in defiance of the popular will, and 
thus defrauded the people of their suffrage on 
this amendment, are now here with the plea 
that they desire to protect the right of suffrage 
to the citizens of the United States! 

The clause of the Constitution which this 
billis intended to enforce was itself a fraud 
upon the right of suffrage, having been fixed 
upon the country against the will of the peo- 
ple, expressed by overwhelming majorities. 
The party who committed that fraud are now 
urging this measure, and urging it to place it 
beyond the reach of the new Congress aow 
about to meet, and thus defeat the latest. ex- 
pression of the will of the people.. This is 
another fraud upon the right of suffrage, per- 
petrated’ to enlarge and enforce the original 
fraud consummated in the fifteenth amend- 
ment. The thing to be done, the manner of 
doing it, the time at which it is sought to be 
accomplished, and the party engaged in the 
work, all proclaim its true character and ex- 
pose the false professions under which it is 
disguised. 

Everything that surrounds, and everything 
that attends this measure shows that it is what 
ĮI have characterized it to be, and not what it 
is claimed to be by its advocates. Itis nota 
measure to protect the right of suffrage, but 
it ig a measure to deprive citizens of their right 
of suffrage. I undertake to say that the his- 
tory of this Republican party, who father this 
measure, who are urging it now in hasteto pre- 
vent its condemnation by the Representatives 
of the people recently elected, and are thus 
seeking to put it into force in order that it may 
be out of the reach of the people—I say their 
history for the last five or six years is a history 
of fraud and violence upon the ballot-box. 

The power and all the power that they hold 
in some ten of the States of this Union is the 
fruit of that fraud and violence. In all the 
southern States the only hold that they have 
comes from depriving men of the right to the 
ballot who had that right under the Constitu- 
tion of the United States, and conferring the 
right upon others who never had the right, 
and this was accomplished also in. violation 


SENATE: 
obtained their power to pass this bill, and 
thus teke another step in the -direction .of 
arbitrary. power, to which they have: been 
tending for sọ many years. 

Therefore, even at this hour of the night, 
which by their own confessions is no time to 
be considering and discussing. measures of 
this importance, I feel it my duty to protest in 
the name of my people and of all honest. peo- 
ple against the consummation of another fraud 
upon the suffrage of the citizens of this coun- 
try. The Senator from Ohio [Mr. SHERMAN] 
declared that it was the intention of the major- 
ity to pass this measure; that they deemed it 
of such importance that they meant to: pass it 
to-night, or before allowing an adjournment. 
Certainly, then, the Senator must feel that we 
consider it also a matter of great importance, 
and that we have a right to be heard, although 
they do not condescend to defend their bant- 
ling. Perhaps they have a better reason for 
not attempting to defend it. Although I do 
not doubt the ability of the gentlemen on that 
side'to cope in argument with any who are on 
our side of this question, yet I believe the 
strength of our side of this question is so much 
the greater that these gentlemen, with all their 
admiited ability, dare not enter the lists of 
debate. 

In what I have said as to the character of 
this measure, and as to its coming in here at 
such an improper time, asa matter of course I 
do not intend to reflect personally upon the 
motives of any gentleman here. I have spoken, 
however,warmly about this matter, and P think 
it appropriate to put in a caveat, that I may 
not be misunderstood. ; 

While I admit that this so-called fifteenth 
amendment to the Constitution, which this bill 
proposes to enforce, is a valid amendment to 
the Constitution, I cannot bring my mind to 
believe that this measure and the measure:of 
the last session for its enforcement. are in 
accordance with the amendment itself or with 
any other provisions of the Constitution,. Iean- 
not see any warraut in the Constitution for. the 
bill which is now brought to the attention of 
the Senate. I will read the language of the 
fifteenth amendment: f 

“The right of citizens of the United States to vote 
shali not be denied or abridged by the United States 
or by any State on account of race, color, or previous 
condition of servitude,” 

This amendment speaks simply of the States 
assembled in Congress, or of the States acting 
in the capacity of States, as distinguished from 
their conjoint action in’ Congress; and it. does 
not, in my view, authorize penal statutes against 
citizens of States. It simply declares, by way 
of negation, that the right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of race, color, or previous condi- 
tion. I do not believe that the language of 
this amendment justifies penal statutes against 
individuals living in States because it denies 
to the States themselves the power to.abridge 
the right to vote. Wehave some provisions in 
the Constitution of the United States not dis- 
similar from this, and I call attention to that 
one which stood in the Constitution, and still 
stands there, upon the subject of suffrage, to 
illustrate my idea of the power of Congress 
for its enforcement. It is the second section 
of the first article: 

“The House of Representatives shall be -com~ 
posed of members chosen every second year. by the 
people of the several States; and the electors in each 
State shall have the qualifications requisite for elec t- 
ors of the most numerous branch of the State Legis- 
lature.” i 

Who ever dreamed that ifa State should pass 
any law depriving a citizen of the right, under 
this guarantee in the Constitution, to vote for 
a member cf the lower branch of Congress 
who had the right under the Constitution to 
vote for members of the most numerous branch 
of the State Legislature, the Government .of 
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‘the: United States could, under this clause of 
“the: Constitution, pass a penal law inflicting 
“punishment upon the citizen whose duty it was 
urider the State law to refuse the ballot of the 
citizens thus denied and who sought to exercise 
this right? Asa matter of course, the remedy 
by which.it could be reached would be si mply 
in the lower branch of Congress itself. When 
the member elected came forward to give in his 
credentials his election could be contested 
tinder that other clause of the Constitution of 
the United States which gives to each branch 
of Congress the right to judge of the qualifica- 
tions and elections of its own members, and 
if iniproper votes were given, or if those who 
were entitled under this clause in the Consti- 
tution: to vote had been denied the right of 
voting in the State, the member presenting his 
credentials, and who was elected to the other 
Touse by the failure of those persons to vote, 
would: be turned out from his seat. 

There is the remedy, and that remedy exists 
now. It isthe only remedy which in the nature 
of the:cage ought to be allowed to the General 
Government. It will be seen by looking at 
other similar clauses of the Constitution and 
the practice of our Government under it for 
the last seventy years that there is a complete 
remedy, simple and easily enforced and similar 
in its character to that practised in the case 
to which I have alluded. The case is even 
stronger in regard to other clauses of the Con- 
stitution, because while this fifteenth amend- 
ment ‘is only a negation of the power of the 
State to abridge the right of citizens to vote 
on-account of race, color, or previous condi- 
tion of. servitude, the second section of article 
one of the Constitution, which I have read, is 
an‘affirmation that certain persons shall have 
the right, and is much stronger-and ought to 
carry'with it much stronger remedies. 

Ehereare other clauses in the Constitution, 
as I have already said, similar to the one upon 
which I am now commenting, the fifteenth 
amendment: 


“No State shall entor into any treaty, alliance, or 
confederation; grant letters of marque and reprisal, 


coin money, emit bills of credit, make anything but 
gold and silver coin a tender in payment of debts; 
pass any bills of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any 
title of nobility.” 

Did it ever enter into the head of any Sen- 
‘ator or Representative or any sane man that 
under the clause of the Constitution which I 
have just read, containing this inhibition, Con- 
gress had the right to pass penal statutes pun- 
ishing individuals who might attempt to avoid 
the payment of their debts under stay laws 
enacted by any of the States? Certainly not. 
That thing has been done over and over again. 
Stay-laws have been passed by many of the 
States ; and what was the result? The cases 
were taken from the State courts by appeal to 
the Supreme Court of the United States, under 
that clause of the Constitution which allows 
such appeals to be taken where any constitu- 
tional provision is alleged to have been. vio- 
lated by the State courts, and there, by the 
Supreme Court, the decisions in the courts of 
the States were reversed, and the laws of the 
States. impairing the obligation of contracts 
were declared to be null and void. There is 
the remedy.. There was no attempt to punish, 
no penal statutes, no arming of marshals or 
marching the Army into the States to put down 
those persons who desired to escape from the 
payment of their debts in violation of the Con- 
stitution of the United States, under shelter 
- of any law impairing the obligation of contracts 
passed by any of the States. No attempt of 
that- kind was ever made or ever dreamed of. 
» This is a provision of the Constitution pre- 
cisely similar in its character. The inhibition 
upon the States to pass any law impairing the 
obligation-of contracts is of the same charac- 
teras: the-prohibition contained in the fifteenth 


amendment of the Constitution upon the States 
from passing any law to abridge the right of 
persons to vote on account of race, color, or 
previous condition. And the provision can be 
enforced in the same manner that the old con- 
stitutional provision in regard to suffrage has 
heretofore been enforced, and without resort 
to a measure fraught with’so much danger and 
obnoxious to such serious objections as this 
bill. 

This I think is a very fair exposition of this 

matter. A complete and ample remedy may 
be found by which this provision of the Con- 
stitution, the fifteenth amendment could be exe- 
cuted. There has been no effort, allow me to 
to say, and none is pretended, on the part of 
any State to deprive its citizens over whom this 
security has been thrown of the right ofsuffrage. 
Gentlemen cannot point it out; they have locked 
their lips to-night in the matter of debate, but 
none of them can open them wide enough to 
say that any State has attempted by law to 
abridge the right of these citizens to vote. I 
might pause here for an hour, or I might 
pause all night, and no gentleman would rise 
in his place and take the responsibility of mak- 
ing such an assertion. 
_ Where is the necessity, then, for this bill and 
the previous bill of the last session?’ There 
has been no violation of the fifteenth amend- 
ment by any State in the Union and no at- 
tem pt to violate it. : 

I desire at this time to call particular atten- 
tion to the fact that the fifteenth amendment 
was intended, and upon its very face it shows 
that it was intended, to protect the rights of 
i particular class of citizens. It declares 
that— 

“The right of citizens of the United States to 
vote shall not be denied or abridged by the United 
States or by any State, on account of race, color or 
previous condition of servitude.” 

Does this bill make any attempt to enforce 
the rights of citizens who have been deprived 
tton account of race, color, or previous con- 
dition of servitude?’ Under cover of the 
authority in that amendment to pass laws ap- 
propriate to carry out the objects of that 
amendment—that is to say, to guard the rights 
of those who have been denied the suffrage 
‘Son account of race, color, or previous con- 
dition of servitude’’—this bill and the one 
which preceded it have taken supervision over 
all the elections and the right of all citizens to 
vote, and declares that if any one, white or 
black, shall vote fraudulently, or attempt to 
vote fraudulently, or if any one, white or black, 
shall be prevented from voting who is entitled 
to vote, such and such punishments: shall be 
inflicted. Where does that right arise from? 
Certainly not under the fifteenth amendment 
to the Constitution.. It must come from 
some other clause in the Constitution. The 
truth is, it is a mere pretext. The fifteenth 
amendment was only to secure colored men 
the right to vote; and how can the authority 
to pass appropriate laws to enforce the right 
of colored men to the suffrage be construed 
to give power to punish white men for fraud- 
ulent voting, or to punish those who prevent 
or obstruct white men from voting? It is a 
pretext for assuming control of the ballot- 
boxes of the whole country. 

There is but one State in this Union, if I 
am correctly informed, that makes any dis- 
crimination by its laws now against any of its 
citizens in the matter of suffrage; and when 
this fifteenth amendment was under consider- 
ation the Senators and Representatives from 
that State showed a marked jealousy in regard 
to it. Itis the Stateof Rhode Island, which 
by law prohibits any foreign-born citizen from 
voting unless he isthe owner of a certain 
quantity. of land; and there is not land enough 
in the State for any large number of people to 
be the owners of. [Laughter.] Any other 


citizen; black or white, whether the owner of 
land or not, is entitled to the right of suffrage. 
This fact was well known to the Senate, well 
known to the members of the House, well 
known to the people of the whole country, 
and was a subject of discussion in this Cham- 
ber at the time the fifteenth amendment was 
acted on; But the Republican party had.no 
especial mission to take care of and guard the 
rights of our foreign-born citizens. They were 
not and never have been solicitous upon that 
point. On the contrary, if they had any soli- 
citude at all on the subject, it was to obstract, 
delay, and prevent that class of citizens from 
approaching the polls. 

The State of Rhode Island is the only State 
which by law discriminates against #my of its 
citizens in this matter. Is this measure in- 
tended to prevent the State of Rhode Island 
from denying the right of suffrage to foreign- 
born citizens who are not the fortunate own- 
ers of some of its precious soil, when all other 
of its citizens, white or black, enjoy that right 
without being owners of real estate? It is not 
pretended that it bas any such object or pur- 
pose; and why? Because the right of the for- 
eign-born citizen is not abridged ‘on account 
of race or color or previous condition of ser- 
vitude!’? Will it be employed to punish by 
fine or imprisonment any registrar in Rhode 
Island who refuses to allow a foreign;born cit- 
izen of that State who is not a land owner 
from voting? No! Wil it punish a registrar 
of that State who violates its law and allows 
such citizen to be registered? It will not, 
and cannot, because such denial is not ‘‘on 
account of race or color or previous condi- 
tion of servitude,” and such permission to 
register, although in violation of the law of 
Rhode Island, is not an offense against the 
fifteenth amendment and cannot be reached 
by a law intended to enforce that amendment. 

The very gentleman who champions this 
bill, [Mr. CONKLING,}] able and distinguished 
as he is, brought into the Senate at the last 
session a bill which would have kept one half 
of our foreign-born citizens from the polls, 
simply by obstructing them, delaying them, 
and adding to the expense of achieving their 
naturalization. That, too, was done in the 
name of protection of the ballot, to protect 
the ballot from fraudulent naturalization! 

I have been told thatin South Carolina negro 
women and children approach the polls and 
vote without molestation; but we hear of no 
effort on the part of that Senator, or any of 
his political friends, to protect the ballot from 
pollution by those who are prohibited from 
voting under the law in South Carolina. 

The truth of the matter is, we cannot intér- 
fere in Rhode Island, or South Carolina, or 
anywhere else, unless the right is denied by 
“the State,” and denied ‘on account of race, 
color, or previous condition,” and then the 
remedy is the old one—simple, effectual, inex- 
pensive, and safe; no army of supervisors, 
marshals, and soldiers; no power in the Gen- 
eral Government to intimidate, brow beat or 
carry elections by force, uuder pretense of 
giving military protection. Military protec- 
tión to the ballot! Asif the ballot could exist 
in the presence of military power. 

But f do not care to wander from the point 
which I desire to put distinctly to the Senate, 
that this measure is unauthorized by the Con- 
stitution, unauthorized bythe very amendment 
to the Constitution which it seeks to enforce. 
It is, in fact, at war with that amendment to 
the Constitution, and as much in violation of 
it as was the alien and sedition law under the 
elder Adams in violation of our Constitution 
as it then stood and as it now stands, 

I have already adverted to the other clauses 
of the Constitution similar to this, and pointed 
out the remedies which were deemed ample 
and suficient under them, and which would be 
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ample under. this; for what better protection 
do we need to guard the right of suffrage to 
the black man in election of members of Con- 
gress, than the power, if any State abridged 
or denied that right, to exclude its Represent- 
atives, upon proof of the fact, from the House 
of Representatives? That is the remedy which 
would reach the case without this enormous 
expense, without this immense army of re: 
tainers, without this military force, without 
this evident attempt to overawe and by fraud 
and violence to carry the elections in favor of 
the existing Government. That remedy, sim- 
ple and effectual, which has been found ample 
heretofore, because it has been exercised and 
has been the remedy under which for over 
seventy ygars the purity of our institutions 
has been maintained, is ample and sufficient 
now, carrying with it no expense, involving 
no usurpation of power, and taking from the 
hands of the Executive the military force with 
which all must see, if he is so inclined, he can 
carry the elections and perpetuate his own 
power against the will of the people. 

The Senator from Delaware [Mr. BAYARD] 
has spoken at length upon the proceedings 
which took place in the elections of last year 
under the other enforcement act in the city of 
New York and in Philadelphia. I think he 
omitted to say anything about the scenes in the 
South. We have all become so used to the 
military in the elections at the South that we 
have ceased to think or speak of it. It is as 
natural as the recurring elections; and the 
appearance in our midst of the command- 
ers of those troops who carried the elections, 
as Senators here, is also becoming very famil- 
iar to us. 

Mr. AMES. Does the gentleman mean to 
say that they were used in a manner not author- 
ized by law? 

Mr. BLAIR. I say the law was not author- 
ized by the Constitution. I presume the law 
‘authorized the use that was made of them. I 
presume the law was passed to enable the mil- 
itary commanders to elect themselves if they 
saw proper and appear here with commissions 
signed by themselves. Certainly it had that 
effect in one instance, by theinterpretation put 
upon it by the very men that made it; and I 
am told we are to have another military com- 
mander from another southern State. These 
are the fruits of the laws passed by Congress 
in certain of the States. Why may we not 
look for similar fruits in other States? The 
Senator. from New York who manages this bill 
has great need of. assistance of this sort, and 
he may think that that which has been so suc- 
cessful in making Senators at the South can 
be made useful in his own State. 

The head of the Army was made President 
by the bayonet. He never would have been 
made President if the command of the Army 
had not been taken from the hands of the then 
President, where it was lodged. by the Consti- 
tution, and placed in the General’s hands, in 
violation of the Constitution, and exercised by 
him through hig subordinates throughout the 
South. He elected himself by the bayonet as 
much as Louis Napoleon Bonaparte accom- 
plished the coup d'état by the bayonet, and he 
will use it as relentlessly in New York as he 
has done in Mississippi. 

The exercise of the power granted under 
the enforcement act of the last session in the 
city of New York was by no means a full exhi- 
bition of what might have been done in New 
York. The orders, which appeared on the 
morning before the election, of the United 
States district attorney, and which were read 
by my friend from Delaware, might have been, 
and could have been, executed, and will be 
executed there whenever the stake is saff- 
ciently large. I have no hesitation in saying 
that if the last had been a presidential elec- 
tion, the State of New York could have been 
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made to give a Republican majority by the use 
of the troops, and I believe it would have been 
made to give a Republican majority by driving 
the Democratic. majority in the city from the 
polls. I believe. thai- this bill is now being 
forced through Congress because the managers 
dare not.trust the incoming Congress, in order 
that the President may have the power to 
reélect, himself, as he once, elected himself, 
by the bayonet: Neither the Senate, with the 
accession which the Democrats will have to 
their ranks after the 4th of March and the 
accession of those liberal Republicans who 
displace others here, nor the House of Repre- 
sentatives, with its large accession of Demo- 
crats, would tolerate this measure; and hence 
it is thrust in, and hence it is to be carried, 
because upon it hang all the hopes of this 
party of maintaining themselves in power. 

They are the party to talk about maintain- 
ing the purity of the ballot! The Senator 
from New York, the chosen champion of this 
measure, is a most appropriate person to urge 
this bill, he having, against the wishes of his 
own people, voted to propose the fifteenth 
amendment, knowing as he.did that the peo- 
ple of his State had decided against it. He 
practically disfranchised the vast majority in 
his State who voted against negro suffrage. 
They were defrauded of their votes. He 
might with equal propricty have denied and 
abridged their right to the suffrage. He ought 
to be the first to suffer under the penalties of 
his own bill, for defrauding his own constitu- 
ents of the right to vote against the fifteenth 
amendment. In effect, their ballots were fraud- 
ulently counted against their own wishes. 

What does he care about the sanctity of 
the ballot-box? How nearly does it touch 
him, or any of those Senators who stained 
their hands with a similar transaction?, So far 
from it, the whole work and labor of those 
gentlemen is to overthrow the ballot-box and 
to destroy it ; to destroy it by degrading it, by 
giving it to’ persons who are unfit for it, who 
are incapable of exercising it intelligently— 
a class of men ignorant and vicious—and de- 
priving the intelligent people of the South, to 
whom of right it belonged under the Consti- 
tution, and who can exercise it with iutelli- 
gence and discretion. The gentleman and his 
party have thus indicated that it was their 
wish to degrade the ballot, and by its degra- 
dation to destroy it. 

What isthe net result of this Radical protec- 
tion of the ballot? What sort of power have 
they built up in the South by ‘‘ purifying” the 
ballot down there? You have ‘‘ purified’’ it 
there with a vengeance! And all over the 
South what is the result? You have putin 
power throughout that southern country a class 
of men who have made plunder their business 
and sole pursuit. Yourreconstructed State gov- 
ernments are. organized conspiracies against 
the lives, liberties, and property of the people. 
There isnot a single one of those States which 
is not now upon the verge of bankruptcy, all 
growing out of the fact that the rulers there 
are irresponsible to the people, that they were 
placed in power by Congress, and are really 
responsible to nobody but Congress. . The 
indebtedness of North Carolina has risen 
$20,000,000 since the war, treble what it was 
before the war, and not one dollar of it has 
been expended for the benefit of the State, 
the whole of it carried away in the pockets 
of a gang of speculators. Florida is in the 
same condition. Every franchise in the State 
of Louisiana is put to sale by the Governor. 
The Governor, who went there without money 
enough to buy a breakfast, now lives in a most 
magnificent house and dines hundreds of men 
daily at an enormous expense, showing that he 


has made a very good thing out of his ‘‘ring.’” 


So it may be said of aimost every one of these 


States, that they have been plucked and plun- || have seen what they are, 


dered by the irresponsible governments set-up 
over them by you, gentlemen, in your attempt 
to ‘‘purify”’ the. ballot! -These people have 
been put under a yoke. Those who have been 
placed in power over them never had any char- 
acter at home, and have less now, where they 
have made their homes temporarily. : That. ig 
one of the results, and like results will acerue 
to the nation atlarge from these measures which 
are being moved now. The people throughout 
the country will be trodden under foot by your 
military power, and fleeced at the same time 
of their wealth for the benefit of speculators. 

If these gentlemen were not animated by 
passion, by ambition, and the lust .of power, 
they would see by. that which has been. done 
under their system at the South what we: are 
tending to. I come from a State which. has 
just escaped this thraldom, and I understand 
perfectly well what Radical rule is. A more’ 
shameless disfranchisement of loyal men and 
of good men never took place anywhere in the 
world than that which has existed in the State 
of Missouri. It was a thoroughly arbitrary 
government, in which one man appointed the 
registrars, and they the supervisors, and they 
the judges of election; and. those men arbi- 
trarily, without reason and against. reason, 
excluded anybody they pleased from the ballot: 
The result was that in the State of Missouri, 
with a population of over 1,712,000, we cast 
at this last election only 167,000 votes under 
confessedly the most liberal registration we 
have ever had in the State since the war closed, 
while Indiana, with much less population, 
according to the census, cast 318,000 votes, 
double the number of Missouri. ; 

This simple fact shows that these men had 
kept from the polls more than one half of the 
voting population of the State by this disfran- 
chisement, and in the mean time every interest 
of the State had been spoliated, every railroad 
that was owned by the State given away profli- 
gately to radical partisans ; and nothing saved 
us from bankruptcy except the energy and 
vitality of a great western community, We 
escaped by the action ofa small number of men 
who had acted with the Radical party; but they 
were honest enough to see that the condition 
of affairs in Missouri could not endure without 
the destruction of all civil liberty, and they 
forgot the madness of the partisan in their 
patriotism as citizens, and rose against this 
malignant disfranchisement, and by the aid of 
the Democratic vote, liberated the people of. 
the State which at the next election can and 
will poll one hundred thonsand majority for 
the Democratic party. 

I believe that the condition of affairs in Mis- 
souri was a fair type of the condition of affairs 
throughout the South. If anything, we were 
worse off than were those States under military 
rule. I would infinitely prefer to have had the 
military commanders in Missouri appoint them- 
selves to the Senate than the sort of man we 
had here who appointed himself. Our military 
Senators elected themselves by open force, and 
signed their own commissions with the same 
hand that wielded the sword. with which it was 
won; our Missouri Senator elected himself by 
a dishonorable fraud, which lacked even the 
poor commendation of boldness and audacity. 
But, sir, I do not desire to sge in this country 
that condition of affairs exist anywhere. 
desire that it may still be the boast of the 
American people that they have a right to 
elect and do elect their own officers. Hence, 
I abhor this legislation which points to the 
destruction of that right, and which, in the 
hands of the persons at present in power, will 
inevitably lead to the overthrow of everything 
that is near and dear to an American citizen. 

We must interpret the professions of these 
gentlemen in favor of the ballot by their acts 
in purifying the. ballot up to. this time, We 
h and we know; and no 
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“professions which the gentlemen can make can 
convince the country to the contrary, that the 
: ¥tten’ edifices: of corruption built up’in the 
“South under your laws were never erected by 
nieh’ who had any idea of purifying the ballot. 
tiwas done by men who intended by fraud and 
force to destroy the ballot; who have destroyed 
itini a large part of our country, and if the 
institutions we once claimed as our inherit- 
ance’ shall survive the struggle in which we 
‘dre now engaged we will owe nothing to you 
or'any member of that party. They will sur- 
vive because they are cherished in the heart 
of ‘hearts of the people of this country, who 
mean to save them some way or other from 
the tyrannical: measures which you are now 
proposing. f 
Mr. President, I did not, as I remarked when 
, I rose, intend to speak against time. I know 
that the gentlemen in the majority are as 
relentless as time itself. They are determined 
on this measure, upon which their existence as 
a party depends... They are determined to go 
on violating the Constitution and building up 
this arbitrary military power in the land, to 
crush the States, to give this complete power, 
throughout the length and breadth of the land, 
by military supervision of the polls and of the 
ballot-box. 

‘The minority here, although representing as 
Tbelieve a majority of the people of this coun- 
try, are helpless to prevent the passage of this 
measure. We have done what we could do to 
call the attention of the people of the country 
to this monstrous invasion of their rights, and 
it is for them to provide the remedy; and I 
believe they will do it. 


Claim of McGarrahan. 


SPEECH OF HON. J. A. JOHNSON, 
alt OF CALIFORNIA, 
` Jy tue House or REPRESENTATIVES, 
February. 20, 1871, 


Qn the report of the Judiciary Committee on the 
memorial of William McGarrahan. 


Mr. JOHNSON. Mr. Speaker, when the 
act authorizing William McGarrahan to enter 
the: lands jn controversy, in 1868, was voted 
upon, I believed it to be right and supported 
it. ` It came to the House recommended by a 

_ strong report from the Judiciary Committee, 
a ‘report that 1 then believed to be true in 
every particular. The character of the gen- 
tlemen composing: that committee for legal 
leaning and integrity compelled me to take 
their reportas a fuir exposition of all the facts 
in controversy. Since that day the case has 
become one of national interest, and I have 
for myself investigated every paper and every 
act of all the parties pertaining to it; and I 
have at every step been assured of the correct- 
ness of the vote 1 then gave. 

I am as thoroughly convinced of the justice 
and equity of the Gomez grant as I am of 
any one thing on earth. As to the survey 
made I have my doubts, however. 
proposition does not stand in my estimation as 
it did in 1868. If McGarrahan had been 
permitted to enter under the act then pro- 
posed, he would.simply have taken the rights 
of the United States, and third parties could 
have shown prior rights and compelled a con- 
veyance to them. ` ‘This I then thought would 
have placed the whole question with the 
courts. It was the opinion of the entire legal 
profession of the United States that where 
parties under the preémption laws, or other 
‘acts: of Congress, became located on ‘the 
public lands, either as farmers or miners, no 
“subsequent acts of Congress could deprive 
‘them of their rights. It was thought that 
one going on the public lands under an act of 

‘Congress acquired a right of property thereto 
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and that ‘a citizen’ could not: be “deprived of 
his property by an act of Congress without 
just compensation. moe ant ae 

This being my opinion, (for “I read it in 
more than sixty different cases decided by 
the Supreme Court of the United States,”) E 
believed McGarrahan would take title, subject 
to any better and prior claim to any of the 
lands embraced within the grant. I believed 
then, as everybody else believed, except Attor- 
ney General Speed, that Congress could not 
destroy a citizen’s right of property. And I 
knew that Chief Justice Marshall had so held, 
and that he had held also a settler’s claim 
and possession to be property. This seems 
yet to be right; and so appearing to Congress, 
at this present session we passed an act giving 
validity to sales of preémption claims. 
preémption is absolutely property, and cannot 
constitutionally be taken from the owner. 

These being my views, I voted in favor of 
the McGarrahan claim as against the United 
States, and believed he would take title to be 
tested by the courts as to third parties or 
others claiming under prior acts of Congress. 
While I believe McGarrahan’s claim a good 
and valid one, and will so decide as between 
him and the United States, I have no au- 
thority under the Constitution to decide be- 
tween him and other citizens. Neither do I 
know or care whether he or others have the 
best right, as that is a judicial question re- 
served alone for the courts ; one that the Con- 
stitution has wisely withheld from the legis- 
lative department of the Government. If 
Congress can decide this question between the 
New Idria Mining Company, and the settlers, 
and the railroad cofmpany, on the one side, 
and MecGarrahan on the other, then it isa 
judicial body sitting to adjudicate private 
rights, and may, in its wisdom, dispense with 
the courts. 

I regret that there is a single Democrat to be 
found in Congress who can so far, forget the 
ancient traditions of the party as to vote us a 
judicial body. It is a bad precedent, one cal- 
culated to scandalize thé true Democracy who 
always stand guard to keep clean and bare the 
dividing lines between the legislative, execu- 
tive, and judicial departments of our Govern- 
ment. 

Since the case was voted on, in 1868, Mc- 
Garrahan’s relation to the Government has in 
no particular been changed; but the position 
of the New Idria Mining Company has been, 
and the rule of law as to the rights of all the 
parties has also been changed. 

This change was made by the decision of 
the Supreme Court of the United States in 
the case of Whitney vs. Frisbie, recently de- 
cided. In this case it is held, that persons 
going upon the public lands, under an act.of 
Congress authorizing them to do so, can be 
deprived of whatever rights they acquire by a 
subsequent act of Congress, unless they have 
paid the money for their claims. That case 
seems to have had a double purpose, namely, 
to deprive the ‘‘ Soscol”’ settlers, and others 
similarly situated, of their property, and to 
hedge in and support the New Idria Mining 
Company’s title; for that company had then 
paid the entrance fee at the land office for 
its claims. In the very case then in review 
Mr. Whitney had tried to make payment, and 
had been prevented by the fraudulent acts and 
directions of the land department. 

I think the court erred in both directions. 
First, it erred in holding that Congress could 
take one man’s preémption and give it- to 
another; and secondly, it erred in holding the 
payment of an entrance fee to be a finality as 
to title, if it has really gone to this extent. I 


‘cannot support the amendment of the gentle- 


man from Illinois, [Mr. Coox, } for that would 
be a destruction of all private rights, McGar- 
rahan’s and all, except the New Idria Mining 
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Compatiy’s, which the Supreme Court says 
we cannot destroy, as that company has paid 
its money.” The amendment is as follows: 

Be it resolved, &e., That the President of the Uni- 
ted States shall cause the tract of land situate in the 
State of California, known asthe Panoche Grande, 
to be surveyed and exposed to public sale in whole 
or in such quantities as he may deem best for the 
public interests, and that the proceeds of such sale 
shall be paid into the Treasury, of the United States: 
Provided, That the rights of individual settlers, not 
including corporations, onsaidland, under thehome- 
stead and preémption laws-of the United States, shall 
not be affected by the passage. of this resolution, 

I do not believe we can: destroy that. com- 

pany’s rights; whatever those rights may be; 
however, is a question to: be determined by a 
court of justice, and not by the Congress of the 
United States. : i. ) 
_ I cannotvote for Mr. Biyenan’ s proposition 
to tamper with the record of the land office; 
although I þelieve that record has been most 
foully dealt with heretofore to McGarrahan’s 
injury. The amendment is as follows: 

Resolved by the Senate and House of Representatives 
of the United States of Americain Conoress assembled, 
That the Secretary of the Interior be, and he hereby 
is, directed to cause the record on pages 312 to 321, 
inclusive, in volume four of ‘California Land 
Claims.” of the patent of a tract of land known as 
the “Panoche Grande,” as set forth therein, to be 
transcribed into the records as the same stood on 
the record book of the General Land Office at the 
time it was examined, without any mutilation or 
erasure whatever, so that the legal effect of the rec- 
ord so transeribed shall be the same as if the original 
record had never been interfered with or mutilated; 
and when such record shall have been so made, as 
herein provided, it shall be marked “* examined,” as 
it was originally marked. And the President of the 
United States is hereby authorized and required to 
do in the premises whatever may in his judgment 


be just and cquitable, without.regard to any action 
or proceeding had subsequent to the l4th day o 
March, 1863, the date of the patent recorded. 

The way the case is put by the gentleman 
it is made obligatory on the President to issue 
a patent to McGarrahan, and no other con- 
struction can be placed upon his resolution. 
If I am mistaken in this, and the President, 
has discretionary power given him, then that 
power is judicial in its nature, and its exercise 
would be a dangerous violation of the Consti- 
tution. Congress can neither exercise judicial 
functions nor confer the power to do so upon 
the President of the United States. 

I have no doubt whatever but the record of 
the Land Office was mutilated, with the fraud- 
ulent intent of injuring McGarrahan’s case; 
but I do not believe the Congress has any more 
right to change an old record involving private 
rights than it has to make new records destroy- 
ing private rights. As to whether the record 
has been mutilated, as I believe it has, is a 
question in controversy, asserted by MeGarra- 
han and his friends in and out of Congress, 
and denied by the officers of the Land Office, 
the New Idria Mining Company, and its friends 
in and out of Congress. This being the case, 
and the rights of all the parties being involved, 
it becomes a serious question for judicial set- 


‘tlement, and cannot rightfully be settled by 


Congress. 

It is loudly asserted that the Supreme Court 
of the United States was imposed upon by 
a false and fraudulent record, and that the 
court really had no jurisdiction because of 
the lapse of time, and that therefore its decis- 
ion against McGarrahan should be treated as 
void. I am of opinion that the court was 
imposed-upon, cheated, and that the record of 
the case upon which it was tried was a forgery 
and a-fraud’; but we are not a judicial tribu- 
nal to set aside decisions of the Supreme 
Court. If we can set aside decisions we can 
order decisions or make decisions. When that 
case was before Congress in 1868 Mr. Wilson, 
who: reported the bill for McGarrahan, dis- 
tinctly stated that we could not, by a legisla- 
tive act, reverse the decision of the Supreme 
Court. That he might not ‘seem to intend 
anything of the kind, he proposed in the bill 
presented that MeGarrahan should’ enter. the 
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land at $1 25 per acre, taking title from the || they originate under our Constitution, and not These laws were very elaborate. They bris- 


date of his entry, of course. 

: The Judiciary Committee. should have con- 
fined its examination to but one point in the 
ease, namely, did the Supreme Court acquire 
a rightful jurisdiction of the case? If it did, 
then its decision should be a finality.. If it 
did not, then leave should be given MeGar- 
rahan to have his case tried de novo, and all 
claimants who wish to do so should ‘be per- 
mitted to intervene. 

In view of the many conflicting claims to 
this property, there can be no other solution 
to this difficult problem. . It is certain that this 
property does not belong to the United States. 
Many harsh things are charged by the par- 
ties contestant upon each other, some just and 
some unjust. Where so many agents are em- 
ployed, many working for contingent fees, it 
would be surprising if some irregularities were 
not discovered. 


Congressional Election Law. 


SPEECH OF HON. T. F.. BAYARD, 
` OF DELAWARE, 
Ixy tae UNITED STATES SENATE, 
February 24, 1871. 

The Senate, as in Committee of the Whole, hav- 
ing under consideration the bill. (H. R. No. 2634) to 
amend an act approved May 31, 1870, entitled * An 
act to enforce the rights of citizens of the United 


States to vote in the several States of this Union, 
and for other purposes’’— 


Mr. BAYARD said: 

Mr. Presippxt: This bill came to. the Sen- 
ate from the House of Representatives on the 
16th of this month, and was reported from 
the Committee on the Judiciary last Monday, 
I believe ; and we had.at that time a very 
emphatic intimation from the honorable Sen- 
ator from New York, [Mr. Conxiine,] who 
has it so especially in charge and its success 
so closely at heart, that it was to be taken up 
atan early day and on that day passed. We 
were told in advance the decree was that 
this bill should be passed at the first session 
it was taken up. 

Yesterday we had a session lasting continu- 
ously nearly thirteen hours. Thatsession was 
devoted to the consideration of one of the ap- 
propriation bills necessary for the support of 
our Government. I and others, in the per- 
formance of our duty, stayed here to keep up 
a quorum to consider that bill. We sat here 
as was our duty as Senators. After we had 
been here twelve hours and more the appro- 
priation bill was passed; and then this meas- 
ure, a purely party measure, was thrust in be- 
tween what I may term the legitimate business 
of this body, which at this stage of a session 
of Congress plainly is to appropriate sufficient 
money to pay the expenses of the Government. 
That was the fiat of party, that a mere party 
measure should be forced between the legiti- 
mate business of the country and its accom- 
plishment; and having gone forth in this 
Chamber, constituted as it now is, there was 
no hope to appeal or escape from the decree 
of the majority. 

Now, sir, I wish to draw the attention, not 
of the Senate only, but of the country, to the 
fact that. here, when we have but one scant 
week before the end of the Congress, when 
there are upon our Calendar more than four 
hundred measures, all of which in the usual 
course of business have precedence of the 
present measure in priority of time, ata time 
when the Post Office appropriation bill, the 
naval appropriation bill, the Army appropria- 
tion bill, the fortification bill, the deficiency 
appropriation bill, the river and harbor bill, 
the civil miscellaneous bill remain still in the 
hands of the [louse of Representatives where 
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one of them has been brought into this body, 
and all that businessconfronts.us, all this mass 
of public business before us is thrust aside, 
and at the call of party the. business of: the 
country is completely. forgotten and. passed 
by. Why; sir; for more than ten days. past 
have T seen the chairman of the Committee on 
Appropriations rising to protest against every 
delay of five or ten minutes for the passage or 
consideration of any measure. Constantly was 
he urging his right to be heard, in order to 
enable him to fulfill his duties as chairman of 
that important committee. Ihave been here 
sustaining him by my vote, in order that he 
should be able to complete measures essential 
for the business of the country. But, lo and 
behold, the very instant the party trumpet is 
sounded he sits still, and the Senate, brushing 
aside all the.measures of pressing necessity to 
the country, bestow all their time from mid- 
night of last night until this hour in consider- 
ing a partisan measure to which I shall pres- 
ently address myself. 

These are the facts. This bill came into the 
Senate last Monday. I will mention, as a 
matter of justice to myself, that I have been 
engaged either in the committees to which I 
have been assigned by the Senate or in my 
seat on this floor in attending strictly and con- 
stantly to the duties of my position. I have 
had no time properly to consider such a meas- 
ure as this except what has been gathered 
this day, since the bill was forced before the 
Senate for its consideration. 

The experience of this debate of course lets 
me know that so far as affecting votes on the 
other side is concerned it is simply idle for 
me to attempt argument. There have been 
amendments proposed here and voted down 
by a solid majority which it seems incredible 
to me. that men living under a constitutional 
Government, men who had ever heard of law 
or the principles of law, could hesitate for an 
instant to adopt. This all indicates that the 
passage of this measure and its enactment into 
a law fore-ordained by the will of the Radical 
majority. 

What is my duty, then? It is simply that 
which has been already exhibited on this floor 
by those gentlemen who act with me politic- 
ally. It is to stand as a sentinel on the outer 
wall, where I have been placed, and to give a 
note of warning to those who posted me there 
of the danger that approaches; for I do be- 
lieve that this bill is fraught with danger to 
the peace of our country. It will either be 
rendered a nullity by the sentiment of the 
people of the United States, the sober second 
thought that politicians cannot reach, or else 
I cannot see how it can help provoking a con- 
flict, of which God alone can see the end. 

And yet this bill—and I wish the country to 
know it—was never permitted to be debated 
more than three or four hours in the House 
of Representatives. There, as here, no one 
rose to explain or defend its provisions, or to 
make one answer to the arguments arrayed 
against it. 

Now, whatisit? It is an act amendatory 
of two very carefully prepared laws of the last 
session of Congress, the one passed in May, 
and the other on the 12th of July. Whatwere 
those laws? They were, as I say, most care- 
ful and elaborate preparations, most inge- 
niously elaborated, giving powers to Federal 
officers never dreamed or heard of before; 
laws plainly intended to affect the elections in 
favor of the party who passed the laws. Yes, 
sir, and laws that were brought into life in the 
secret councils of the Union League of New 
York for the purpose of prostrating the lib- 
erties of their countrymen under their feet. 
Naturalization was one of the matters treated 
of, and the enforcement of what you term the 
fifteenth amendment was the other. 


tled allover with punishments; they were filled 
with penalties of imprisonment, with fines 
that would ruin the men upon whom they were 
to be imposed; and yet there is this encour- 
aging fact, that, thanks to the sentiment of the 
American people, those laws proved. contempt- 
ible failures, confessed: failures, and only re- 
sulted in bringing greater majorities against 
the party that conceived and passed them. 
Such, I trust, will be the fate of this present 
measure, for, as I say, there are some infla- 
ences in the human heart that cannot bé abro- 
gated by human laws alone. They were put 
there for higher and better purposes, and they 
will defy the attempts of “man,” poor man, 
tt dressed in a little brief authority,” to 
attempt to overthrow them. . : 

Mr. President, what is the claim of power 
under these laws? for if Congress undertakes 
to pass a law it must look to the charter of our 
Government to find the authority to pass it. 
Otherwise it is a nullity. What is the delegated 
power under which this law can be passed? [ 
understand that there are two grounds. The 
first is to be found in section four of the first 
article of the Constitution, which declares 
that— 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may, at any time by law, make or alter 


such regulations, except as to the places of choosing 
Senators.” 


This is onesection of the Constitution under 
which thispoweris claimed. I presume, also, 
there is the delegation in the eighth section of 
the same article which gives Congress the 
power to establish a uniform rule of natural- 
ization ; and then we find also this fifteenth 
amendment, which is as follows: 

“That the right of citizens of the United States 
to vote shall not be denied or abridged by the Uni- 
ted States, or by any State, on account of race, color, 
or previous condition of servitude.” 

And the second section of the article de- 
clares that Congress shall have power ‘to 
enforce this article by appropriate legislation. 

Now, sir, if there be any other sources from 
which the power to pass this act can be imag- 
ined, they are unknown to me. These are 
the only suggestions of a delegation of power 
to Congress which the Constitution contains 
that I know of; and if there be another I 
should be very glad to hear some Senator who 
favors this bill stand up here in the Senate 
and announce it. I hear no answer. 

As to this matter of connecting naturaliza- 
tion with voting, and under the plea that Con- 
gress has a power to declare a uniform rule of 
naturalization, you are empowered to punish 
men for voting at the elections in the several 
States under forged naturalization papers. I 
consider it an absolute absurdity. Why, sir, 
the right of voting isa franchise bestowed and 
regulated by the States themselves alone. ‘The 
fact that a man is a citizen of the United 
States does not give him a right to vote in any 
State. The States regulate the qualifications 
of voters as they will, entirely free from the 
fact of naturalization. If it were worth while 
to cite authority on that point, I perhaps could 
find none higher and none that ought to be 
more acceptable to the dominant majority 
in this Chamber than that of Benjamin R. 
Curtis in his dissenting opinion in the case of 
Dred Scott vs. Sandford. He there declared 
the only power which Congress. had over that 
subject was to establish a uniform rule of nat- 
uralization, and there it stopped. Let me cite 
his own words, at page 578 of 19 Howard’s 
Reports: 


“Among the powers expressly granted to Congress 
is “the power to establish a uniform rule of natural- 
jzation.’ Itis not doubted that this isa power to 
prescribe a rule for the removal of the disabilities 
consequent on foreign birth. To hold that it ex- 
tends further than this would do violence to the 
meaning of the term ‘naturalization,’ fixed in tho 
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common law. (Co; Lit, 8a, 129 a; 2Ves., sen., 286: 2 
BI. Com., 293,) and in the minds of those who con- 
curred. in. framing and adopting the Constitution. 
Te wasin this sense of conferring on an alien and 
hig issue tho rights and powers of a native-born cit- 
izen that it was employed in the Declaration of In- 
dependence. - It wag in this sense it was expounde' 
in the Federalist, (No, 42;) has been understood by 
Congress, by the judiciary, (2 Wheat., 259, 269; 3 
Wash. Ro 313.322; 12 Wheat., 277,)and by comment- 
ators on the Constitution, (3 Story’s Com. on Con., 
1.3; 1 Bawle on Con., 84, 88: 1 Tucker’s Bl. Com., 
App., 255-259.) 
“It appears, then, that the only power expressly 
granted to Congress to legislate concerning citizen- 
ship is confined to the removal of the disabilities of 
foreign birth.” : i 
And on the following page we find this: 
“Among the powers unquestionably, possessed 
by the several States was that of determining what 
persons should and what persons should not be citi- 
zens. ‘It was practicable to confer on the Govern- 
went of the Union this entire power. It embraced 
what may, well enough for the purpose now in view, 
be divided into three parts: pian 
“Kiest. The power to remove the disabilities of 
alienage, either by special acts. in reference to each 
individual case, or by establishing a rule of natural- 
ization to be administered and applied by thecourts. 
Second. Determining what persons should enjoy 
the privileges of citizenship in respect to the internal 
affairs of the several States. an 
“ Phird, What native-born persons should be citi- 
gens of the United States. bead 
"The first-named power, that of establishing a 
uniform rule of naturalization, was granted, and 
here ‘tho grant, according to its terms, stopped, 
Construing a Constitution containing only limited 
and defined powers of government, the argument 
derived from this definite and restricted power to 
establish.a rule of naturalization must be admitted 
to he exceedingly strong. I do not say it is neces- 
sarily decisive. It might be controlled by other 
parts of the Constitution. But when this particular 
subject of citizenship was under consideration, and 
in the clause specially intended to define the extent 
of power concerning it, we find a particular part of 
this eutire power separated from the residue and 
conferred ou the General Government, there arises a 
strong presumption that this is all which is granted 
and that the residue is left to the States and to the 
people. And this presumption is, in my, opinion, 
converted into a certainty by an examination of all 
other such clauses of the Constitution as touch this 
subject.” © 


Here, then, isthe opinion of this profound 
jurist and admitted master of his profession, 
forcibly and positively expressed, that the 
power of the United States over the question 
of citizenship of its people begins and ends 
with the capacity to relieve persons of for- 
eign birth from the disabilities accruing from 
alienage. 

Why, sir, how absurd in Congress to pass 
laws which shall be efficient in one State and 
not in another, laws which shall not be uni- 
form, which shall be hedged in as to their 
operation by State jurisdiction, and then say 
that such a power can be derived from the 
General Government of the whole country | 
Why, sir, in most of the States of the West, 

“men are permitted to vote who have never 
been naturalized. A mere declaration of in- 
tention and a very limited residence entitle 
men to vote, l believe, in eleven States in this 
Union. There are others where naturalization 
is a prerequisite, a qualification for voting, 
That, therefore, which would be lawful in Ohio 
or Indiana would be an offense against the 
Jaws of my State, but not against the laws of 
the United States. There is the State of Rhode 
Island. Not only do they require a man shall 
be naturalized, but they discriminate against 
him after that and impose upon him an addi- 
tional ‘qualification, ‘so that a naturalized citi- 
gen shall not vote there except with superadded 
disabilities and qualifications under their con- 
stitution. That is the condition of Rhode 
Island. 

Mr. ANTHONY. Does the Senator say 
that is unconstitutional ? 

Mr. BAYARD. Not in the least. I said 
the constitution of Rhode [sland provides that 
a white man there is not equal to negroes if he 
happens to have been born out of the United 
States; that La Fayette could have lived there 
till now,-and if he happened to be poor and 
had not the requisite amount of property he 
could never have voted under the constitution 


of Rhode Island; and no act of Congress could 
have enabled him to vote there. 

Therefore, sir, E say that under the pretense 
of amending the naturalization law by ‘iimpos- 
ing new penalties for obtaining false natural- 
ization papers, which I think Congress in per- 
fectly competent to pass, Congress has sought 
to coutrol the question of voting by people who 
may or may not have been naturalized. Could 
there be a stronger illustration of the folly and 
the absolute unconstitutionality of this law of 
Congress than to show you that a man can 
vote in the western States despite your law, 
that it cannot affect him there, but that when 
he comes into one of the eastern States, then 
your law may be operative upon him? 

Sir, the whole question of the right to vote 
in the several States is a thing with which 
Congress have nothing on God’s earth to 
do. lt is a simple usurpation for them to 
attempt to interfere with it under the guise of 
regulating naturalization, which is their only 
power in connection with citizenship. They 
have that, they have no. more, and I have 
given you high authority on that subject. The 
truth is, itis but another of the attempts con- 
stantly, and I say with sorrow successfully, 
made by the Congress of the United States to 
consolidate all the powers of the States and 
codrdinate branches of this Government into 
their hands, and this by color of such laws as 
Iam now discussing. 

Againstthis disposition to engross all power 
by Congress the people of this country were 
long ago warned. James Madison, who prob- 
ably threw more light upon the meaning of 
our constitution of government than any man 
who ever lived under it, in the forty-seventh 
number of the Federalist gave his fellow-coun- 
trymen distinct warning on this subject: 


“ Will it be sufficient to mark with precision the 
boundaries of these departments in the constitution 
of the Government, and to trust to these parchment 
barriers against the encroaching spirit of power? 
This is the security which appears to have been 
principally relied on by the compilers of most of the 
American constitutions. But experience assures us 
that the efficacy of the provision has been greatly 
overrated; and that some more adequate defense is 
indispengably necessary for the more feeble against 
the more powerful members of the Government. 
The legislative department is everywhere extend- 
ing the sphere of its activity, and drawing ali power 
into its impetuous vortex.’ 


And, speaking of the founders of our Repub- 
lic, he declares that— 

“They seem never to have recollected the danger 
from legislative usurpation, which, by assembling 


all power in the same hands, must lead to the same 
tyranny as is threatened by usurpations.”” 


And he further warns the people that— 


“As the legislative department alone has access 
to the pockets of the people, and has in sume con- 


„stitutions full discretion, and in all a prevailing in- 


fluence, over the pecuniary rewards of those who 
fill the other departments, a dependence is thus 
created in the latter which gives stiil greater facility 
to encroachments of the former.” 


Now, sir, step by step we have seen his worst 
fears realized. ‘The prerogatives of the Bxecu- 
tive have been invaded; the great power of 
pardon, so essential to peace and Christian 
civilization, has been invaded, and in effect 
stripped from him by your test oaths and your 
imposition of political disabilities. This was 
demonstrated happily and ably by an honor- 
able Senator on the floor of this body, and yet 
whose votes to-night have been in strange con- 
tradiction to the professions of principle which 
he so eloquently made the other day. . I refer 
to the honorable Senator from Wisconsin, 
(Myr. CARPENTER. ] 

The methods, however, by which your most 
dangerous steps have been accomplished have 
been under the plea of military necessity, We 
have had a dreadful war, lasting some four 
years, in our country. The people became 
accustomed to violence and the use of the 
wilitary as a means gf government. They 
believed, having the example of Washington 
before them, that when the war was over the 
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powers.which were required to be temporarily 
invested in Government officials would be laid 
aside with the emergency, and. that the indi- 
vidual who at one time governed his country 
through the force of. irs armies would become 
the simple citizen, obedient to the laws which 
those armies: were called into existence only to 
maintain. i 5 ; ` 

But, sir, it ig now six years since the last 
gun was fired, six years since the last man in 
arms on this continent against the Govern- 
ment of the United States surrendered all pre- 
tense of force or opposition to the laws of the 
land. For six years the weakest and feeblest 
of your civil officers, either State or Federal, 
has been able to serve legal process. without 
molestation in any part of the United States. 
Where then do you derive the power at will, 
without pretext of authority and in the absence 
ofany actual necessity, promptly on every.oc- 
casion to callin your Army to enforce your 
laws without any attempt having been made 
forcibly to resist their execution? Where do 
you obtain such an authority? If L look for 
it inthe Constitution | can find nothing ap: 
proaching it except in the eighth section of 
the first article and whatis that? It gives to 
Congress the power—- 


To provide for calling forth the militia to execute 
the taws of the Union, suppress insurrections, and 
repel invasions; to provide for organizing, arming, 
and disciplining the militia, and for governing such 
part of them as may be employed in the service of 
the United States, reserving to the States respec- 
tively the appointment of the officers and the au~ 


thority of training the militia according to the 
discipline prescribed by Congress.” 


Such is the only military force authorized to 
be used in order to execute the laws of the 
Union. It is the militia of the States; it is 
not your Army and your Navy. The framers 
of the Constitution intended that there should 
be an armed power which, in cases of neces- 
sity, could be called into service by the General 
Government, aud used for the purpose of en- 
forcing the laws; but they were very careful to 
say that Congress should not officer that mili- 
tia, but-that it should be done by the States 
themselves; and that when you called this force 
so organized into service, then, and not until 
then, the laws of the Union could be executed 
by their aid, if it were necessary. 

Mr. President, military power is a very dan- 
gerous thing. It is always dangerous; it is 
simple force as distinguished from the laws of 
reason or from law of any kind. The saying, 
‘inter arma silent leges,” shows you that the 
two cannot exist together; that where arms en- 
ter, the lawsare silentand their voice is hushed ; 
that the voice of the judge or lawgiver cannot 
be heard amid the booming of cannon. And 
we have had sad examples of this old truth 
in the past ten years of our history. ‘The 
two can have no equal place together in & 
well-governed country. The military must be 
subordinate to the civil power, You cannot 
execute your laws properly by military. force 
unless you studiously and rigidly subordinate 
that force to the control of law: But, sir, 
military rule has also some advantages. ‘There 
is a precision and simplicity aboutit; itis free 
from many of those technicalities that some- 
times bring law into disrespect; and soldiers 
possess those virtues which find their way most 
quickly tothe human heart. ‘They have frank- 
ness, magnanimity, and courage; they havethe 
hardy Spartan virtues, aud some others not 
known to that country; for the people of this 
country well know that— 

‘The bravest are the tenderest, 
: ‘The loving are the daring.” 
‘These attributes of the soldier give him a place 
in the hearts of his fellow-men that makes his 
rule loved and admired by them, even though 
they may question the methods by which itis 
Civil officers attest their official 
acts by oaths; the soldier certifies “‘on honor.” 
What but the belief that the present Pres- 
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ident of the United States possessed these vir- 
tues of the soldier ever placed him where he 
is? And when the people of this country shall 
believe that he is nolonger controlled by such 
virtues, that day he loses their respect, and 
with it that support which placed him so high. 
But what becomes of all those virtues which 
pertain to a military government under the 
present law? Where is your generous, high- 
minded soldier? How is he to exercise these 
traits of character which I have. described as 
being so lovely and respectable? Why, sir, 
he is subordinated by this law to the control of 
the vilest and worst partisan officials. Your 
most gallant, accomplished ‘soldier must. bow 
his head in the presence of some. wretched par- 
tisan, and obey his orders as he would those 
of his Commander-in- Chief. 

When I see (and I shall presently show you 
it was done) that the Army. of the United 
States is placed at the beck and call of a par- 
cel of mere partisan deputy marshals, when 
they can order your gallant officers with their 
brave troops to do the dirty work of a party 
on election day, Ifeel that the Army*of my 
country is disgraced and their character pros- 
tituted by such base uses. These. bills are 
nothing bat insults to the brave men who 
officer our Army and fill its ranks. I wonder 
if the American people fully realize this fact, 
that the defense of our country depends upon 
the esprit de corps Gf our Army and Navy. 
Take away from the soldier his high pride and 
self-respect, and you render him little better 
then than a bandit. You intrust him with the 
sword, the greatarbiter of all human quarrels, 
the last argument of kings; and what protec- 
tion shall you have if, when trusted with such 
poweri you take from him hissense of high and 

onorable responsibility for their proper em- 
ployment, and destroy all those high influences 
of character that alone protect you in his 
exercise of these powers? 

1 do not believe our people have undestood 
this question rightly; { do not believe they 
have duly reflected upon it; and I only wish 
my weak voice could ring out far beyond this 
Chamber to tell them what this renewed 
and intensified attem pt to prostitute our Army 
and our Navy to the basest purposes of a 
failing party will certainly result in. Why, 
sir, what was done with the Army and the 
Navy last fall? What was the daty imposed 
upon them byorder of the present Admin- 
istration? My friend from California (Mr. 
CasserLy] introduced early in the session, 
and there is now on your Calendar, and has. 
been for two months or more, a resolulution 
of inquiry directedto the President of the Uni- 
ted States, to learn to what uses he employed 
the Army and the Navy to affect State elec- 
tions during the last fall. The people hada 
right to know. It was, in the the first place, 
a question ofunwarranted expense; and next, 
the higher question whether they were em- 
ployed lawfully andjustifiably foran honest end 
and ina legal way. ‘That resolution my friend 
has attemped to call up and pass on several 
occasions; that resolation is one of deep in- 
terest to the people of this country; but the 
dominant majority in this Chamber not only 
have refused to allow it to be answered, but 
the only response we have to it is a repeti- 
tion of the outrageous legislation of the last 
session, oniy intensified in the very respects 
which the resolution pointed to. 

I wish the country to know that while any 
partisan measure of this kind to prostitute the 
Army and the Navy for party purposes can be 
brought in and hurried through the Senate, to 
the disturbance and dislocation. of the legit- 
imate business of the country, a resolution 
will lje upon your table for months, asking for 
information as to what has been done by the 
Executive ; and itis not permitted to be heard 
because the will of the majority here forbids it. 


Now, sir, I propose to show, in the absence 
of the official information which we ought 
long ago to have received, what was done with 
the Army and the Navy of the United States 
during the last fall. We all know that they 
were employed for the purpose of intimidating 
the voters in various parts of this country, and 
| that the chief point to which such forces were 
directed was the city of New York, a city 
which, in proportion to her population, sent 
more soldiers into your Army to uphold your 
Government at the time you believed it to be 
in danger than any other portion of the country. 

In the New York Tribune of the 9th of 
November, 1870, are to be found the military 
orders respecting the disposition of troops and 
the objects for which they were intended. 


| This was published on the day after the elec- 


tion, and I read from the report preceding 
those orders: 


“The military enjoyed a day of leisure. If they 
had not been stationed in force in the city, no one 
can so much as imagine the fearful scenes there 
might have been enacted in our streets. But Tam- 
many ruffians have never liked the smell of powder, 
‘and a wholesome fear of bullets and bayonets re- 
strained them from their usual evil practices. 

* To the colored men of the city all praise should 
be given. They voted almost unanimously the 
Republican ticket, and many worked hard all day 
in bringing voters to the polls. The many colored 
marshals, about whom such an outcry has been 
made, performed their duties quietly, modestly, and 
at the same time with firmness and promptitude.” 


Then follow the official orders: 


(From the Now York Tribune of November 8.] 


“Although thero were about ‘three thousand 
regular troops in and about the city on yesterday, 
no „gleam of Federal bayonets” was seen in the 
streets. 

“Tho following special order and circular, issued 
last week, were first made public about nine o’clock 
last evening: , , 

[Cireular.] 


HEADQUARTERS DEPARTMENT OF THE BAST, 
New York Crry, November 2. 


The following is published for the information and 
government of officers commanding any portion of 
troops called on to aid the United States civil officers 
in the city of New York in the enforcement of the 
United States laws. : 

{Here follow sections ten and thirteen of the 
military act of Congress to regulate elections in the 
States, approved May 31, 1870 D Aa E, 

The obligationsof the military, (individual officer, 
and soldiers,) in common with all citizens, to obey 
the summons of a marshal or a sheriff, must be held 
subordinate to their paramount duty as members of 
a permanent military body. Hence the troops can 
act only in their proper organized capacity, under 
their own officers, and in obedience to the immediate 
orders of these officers. The officer commanding 
troops summoned to tho aid of a marshal or sheriff 
must also judge for himself, and upon his own offi- 
cial responsibility, whether the service required of 


proper discharge of his ordinary military duties, and 
must limit his action absolutely to proper aid in 
execution of the precept exhibited to him by the mar- 
shalorsherif. * * * * * * ~* 
By command of General Grant: 3 
J. ©. KELTON, 
Assistant Adjutant General, 


Major General Geoxce G. MEADE, U.S. A. 


(Official.} 
War DepaRTMENT, 
WASHINGTON City, October 27, 1870. 

Sır: In view of the apprehension that there may 
be possible opposition made to the United States 
laws in connection with the coming election in the 
city of New York. November 8, 1870, the President 
directs that you instruct Brigadier General MeDow- 
ell, commanding the department of the Hast, to hold 
the'troopsin that vicinity in readiness for service 
during a week, if necessary, to protect and assist 
the civil officers of the United States in their duty 
of enforcing thelaws. Tho engineer troops. and all 
others in the harbor of New York and vicinity will, 
forthe occasion, be at his command. You will ins 
struct General McDowell to confer fully beforehand 
with the United States marshal and the United 
States district attorney, to concert with them 
proper measures, 
call made upon him for troops by the marshal dur- 
ing the week of the election, ordering them in such 
numbers and to such points in the city as the mar- 


shal may signify. h 

The Dresident hopes that the use of the United 
States troops for the purpose indicated will never be 
required, but the law must be enforced, and he there- 
fore expects General McDowell and the officers and 
troops under his command, while using the utmost 
discretion, to take care that the purpose of the Gov- 


him is lawful and necessary, and compatible with the - 


and to promptly respond to any j 


ernment to enforce the law is fully carried out; but 
in the performance of this duty they are only effect- 
ually to execute the measures indicated to them by: 
the authorized civil officers of the United States. 
I am, sir, very respectfully, your obedient servant, 
WM. W. BELKNAP, i 
Secretary of War. 
p CHAUNCEY McKEEVER, 
Assistant Adjutant General. ` 
General W. T. SHERMAN, i 
United States Army, Washington, D, C. 


[Oficial] 


IIEADQUARTERS DEPARTMENT OF THE Bas, 
New York Ciry, November 5, 1870. 


{Special Orders No. 229.] 


1. The available officers and two hundred non- 
commissioned officers and privates of the engineer 
troops at Willett’s Point, New York harbor, will 
come to the headquarters’ building in this city on 
next Monday evening, November 7, so as to arrive 
by ten o'clock p.m., prepared for armed service, and 
to remain at least till Wednesday morning. They 
will come in a steamboat which the quartermaster’s 
department will sond for them, and will be landed 
at tho-foot of Springstreet, (Pier No. 43 North river,) 
and march thence and take the station which may 
bo shown them by the district quartermaster. They 
will bring a day’s cooked rations, facilities will be 
afforded in the building for making hot coffee. 

2. All the available officers and men of the eighth 
infantry will be brought to the city on Monday, the 
7th instant, to arrive about ten o’clock p.m. They 
will come prepared for armed service, with their over- 
coats and blankets, to remain at least till Wednes- 
day morning, the 9thinstant. The colonel, with five 
companies, will take postin building No. 161 Avenue - 
B, near the northeast corner of Tompkins square, and 
the licutenant colonel, with five companies, will take 
post in buildings Nos, 322, 324, and 326 East Forty- 
Fifth street, between First and Second avenues, 

3. The available oflicers and men of the compa- 
nies of the first artillery at Forts Hamilton, Wads- 
worth, and Wood, under Colonel Vogdes, or the 
senior officer, will come to the city on Monday even- 
‘ing, the 7th instant, to arrive by about ten p, m., pre~ 
pared for armed service, and to remain at least till 
Wednesday morning. They will take post in build- 
ing No. 294 Broadway, near the corner of Reade 
street, and willland at the wharf most convenient 
for their togehing that point. They will bring with 
them a day’s cooked rations and their camp-kettles 
for making coffee. The district quartermaster will 
furnish drays to carry their effects trom the steam- 

oat. 

4, The troops above indicated, and the fifth artil- 
lery, from Fort Trumbull and Fort Adams, are to be 
brought here to aid the United States civil officers 
in the execution of their duty in enforcing the Uni- 
ted States laws, and it cannot be too strongly im- 
pressed on them that the duty they have to perform 
is one of exceeding delicacy, and of the highest im- 
portance, and that it may depend largely on their 
fidelity and good conduct that peace is maintained. 

They will be held in readiness for service at liter- 
ally a moment’s notice; and from the time of their 
arrival not a man will be allowed toleave the build- 
ing, on any account or for any purpose whatever, 
unless under a commissioned officer. 

5. Commanders of the stations above named will, 
immediately on their arrival, send a report of the 
fact to department headquarters. 

By command of Brigadier General McDowell: 

ROBERT C. PERRY, 
Acting Assistant Adjutant General. 

“The troops came on Monday night’ 

Says the paper— 

“and disembarked silently, to their several quar- 
ters. During the day perfect order reigned. The 
headquarters of the department, at the corner of 
Houston and Greene streets, presented a quiet ap- 
pearance. The stair-ways, however, leading to the 
two upper stories of the building were packed with 
troops. The engineer department, from Willet’s 
Point. numbering three hundred men, with compa- 
nies H and I of the fifth United States artillery, 
from Fort Trumbull, New London, Connecticut, all 
under command of Colonel Kiddoe, were quartered 
in the halls and on the stairs, Their arms were 
stacked, and the men were scattered round on 
benches and on the fiver, or stood in groups engaged 
in conversation. All were armed with the latest 
improved necedle-gun, and furnished with forty 
rounds.of ammunition, with one hundred rounds a 
man in reserve. i f 

* At pier No. 27 North river companies A, B, and 
L, of the fifth United States artillery, from Fort 
Adams, Newport, were quartered on. the steamer 
Metis. In addition to these was Dupont’s light bat- 
tery of four guns. None was allowed to leave the 
boat or to enter without a pass. The men were in 
the lower part of the boat, and the officers were in 
the eabin under Colonel Hunt. . 

“Companies B,C, D, H, and M, of the first United 
States artillery, Colonel Vogdes, from Forts Ham- 
iton and Wadsworth, New York harbor, were sta- 
tioned in the threo upper stories of No. 294 Broad- 


ay. 

At No. 161 Avenue B, near Tompkinssquare, there 
were stationed the first five companies of the cighth 
infantry, Colonel Bomford in command, This regi- 
ment came from David’s Island, and was armed with 
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the needle-gun.: They. were quartered in the hall 
over a lager-beer saloon, and company A was kept 
under armeready for marching orders. The remain- 
ing five companies of the regiment were on Forty- 
Fifth street, between First and Second avenues, in 
the large room ofa brewery. Guards were, asin all 
cases, stationed at the top and bottom of the stairs. 
and all who.applied for entrance were taken under 
guard: before Colonel Edie. Long rows of stacked 
arms extended the whole length of the hall. An 
ample supply of ammunition was brought to the 
place, amounting in the aggregate to one hundred 
and forty rounds for each man. N 

“fu the River and Harbor.—The frigates Guer- 
riere and Narragansett were at anchor at the foot of 
Chambers street, North river, and Wall street, Hast 
river, respectively. . The port-holes were all closed, 
however, and every appearance of warlike prepara- 
tion on board was avoided, None other than the 
troops regularly stationed there were on Governor’s 
Island.” 

This is enough to show. what was the prep- 
aration made. ‘These men were brought for a 
hostile military expedition; they were brought 
for ‘armed service ;’’ they were brought with 
one hundred and forty rounds of ammanition 
for each man, artillery and infantry, and in 
addition to that United States men-of- war were 
stationed in the harbor of New York, so as to 
command: with their guns the streets of that 
peaceful city. This was done, I suppose, under 
the power ‘‘to regulate commerce.” Mr. 
President, I want my countrymen to ask them- 
selves, when these troops were brought there 
for “armed service,’’ (armed service against 
whom?) if that ammunition was to be ex- 
pended, whose breasts were to receive it? If 
blood was to flow, whose blood, and for what? 
It was armed service against the unarmed peo- 
ple of the United States, citizens who were 
taxed to feed, clothe, and arm that soldiery, 
who were brought there for their intimidation 
and oppression without any warrant which can 
be found under the Constitution of the United 
States. 

Sir, they were not brought to assist the offi- 
cers of the law in the performance of their 
duties, but they were brought to assist the offi- 
cers of the law in intimidating their political 
opponenis. This same paper contains a very 
long and bitter speech by the honorable Sen- 
ator from New York [Mr. Conxiixe] who has 
charge of the bill. He knew of the presence 
of the armed forces, he was emboldened by it, 
he was glad of their presence, and he shook 
that mailed hand, not his own, but the mailed 
hand’ of the soldier, which belonged to our 
whole country and to all parties in our coun- 
try, and armed equally for the defense of all— 
that mailed hand was shaken against his 
political foes. 

Well, sity the district attorney of the United 
States, feeling himself backed up by this mili- 
tary force, with all the insolence of: power, and 
the United States marshal, thought. they had 
things their own way and could do ag they saw 
fit; and when they found the troops were come 
to do their bidding, when bayonets were to do 
that which ballots could not do, when reason 
and argument were to be supplemented by the 


bayonet and the bullet, they proposed certain | 


methods of carrying the election, and they, for 
their party purposes and for the intimidation 
of their political opponents, sought so to con- 
strue the acts of Congress which authorized 
interference with elections in such a way as to 
give unlimited control to their own partisan 
officials, 

These attempts will all be found spread out 
ov Monday morning, November 7, 1870, in the 
New York Tribune; and very delightful were 
such orders to the politicians of- the Tribune 
school. It is trae that it was a party of moral 
ideas; it is true that it was a party professing 
philanthropy ; but it is also true that it is a 
party with no law but the gratification of its 
own passions, and when this soldiery were 
brought, whose bright bayonets might soon 
be dimmed and crimsoned with the heart’s 
blood’ of citizens of the United States who 
had broken no law and were but seeking to 


exercise their right to vote according to the 
laws of their State, we have this publication, 
by Mr. Noah Davisand Mr. George H. Sharpe, 


of the construction they would put upon the. 


law. Iwill ask the Senate to listen to what 
they did intend to do; and we shall presently 
see how, when the pinch came, that, backed 
as they were by their bayonets, they gave way 
to something that is stronger, and that is an 
aroused and indignant public sentiment; and 
there was a most wholesome sense that it 
would not be prudent to allow these orders to 
stand unrevoked in the presence of the indig- 
nant people of that State. A circular letter 
was issued by Mr. Davis to all the supervisors 
and by Mr. Sharpe to the deputy marshals. 
Who these deputy marshals were, how they 
were appointed, what was the character of 
the men in whom this dangerous power was 
reposed, or, to use the language of the Presi- 
dent of the United States or his Secretary of 
War, by whom this ‘‘ most delicate duty.’ was 
to be performed, you have been fully advised 
by my honorable friend from Maryland, [ Mr. 
VICKERS,]. who read from the papers giving a 
description of the personnel of these sweet, 
innocent doves, who were to preside with their 
white wings over the purity of the ballot-box 
in the city of New York! I do not propose 
to read the whole of these circular letters; 
they are very long. I shall only give certain 
passages : 


Sir: As oneof the citizens appointed by the judge 
of the circuit court under the late act of Congress, 
you have yet remaining certain powers and duties 
relating to the election, to which your special atten- 
tion is bereby called. 

First. It is your duty to attend on the day of elec- 
tion, and to be present from the opening of the polls 
till the final counting of the votes, and to challenge 
every vote which you know or suspect to be illegal 
or improperly offered, and to see to it that your chal- 
lenge is respected by the board of inspectors, and 
that the oaths required by law are properly admin- 
istered. To discharge this duty properly youshould 
keep a list of all persons challeuged, and should 
specially note whether oaths are administered, and 
particularly all cases of refusal to administer the 
oath, and all cases where the challenged party re- 
fusesto takethe oath, In everycase whereyouknow 
or feel satisfied that the person voting or offering to 
vote is not legally entitled to vote it is your duty to 
call the attention of a deputy marshal to such per~ 
son and his offense. As supervisor you have not 
power to make arrests» but it will be a failure of 
duty on your part if youomit when you challenge 
a person nota lawful voter to notify: any deputy 
marshal present of the crime about being committed 
or attempted. Pee 7 

Second. At the close of the polls it is your especial 
duty to witness and closely scrutinize the eounting 
of the votes and the making of the official returns. 
The act of Congress declares that you shall “be 
present and witness throughout the counting of all 
votes,” and “remain where the ballot-boxes are 
kept, at all times, after the polls_are opened, until 
the votes are finally counted.” Your duty in this 
regard does not end untilthecanvass of all the votes, 
in all the boxes, is completed, for you are to. see to 
it that every vote for Representative in Congress 
found in any of the boxes is properly counted, as 
required by the laws of the State. Aad with a view 
to make and attach to the-certificate of the number 
of votes cast any statement touching the truth or 
fairness thereof which you may desire, it is import- 
ant to witness throughout the counting of all the 
votes cast at the election. You will remain, there- 
fore, at your post till the entire canvass is finished. 
The laws of the State provide for the orderin which 
the boxes are to be opened and canvassed. Any 
departure therefrom, with a fraudulent intent, is 
made a crime by the twenty-second section of the 
act of Congress. Ifthe board of inspectors proceed 
in violation of the State Jaw you should call atten- 
tion to the law, and ask that it be obeyed. But if 
the board persist, their crime cannotaffect your duty 
or rights, and you will remain, and, if necessary, 
call on the marshal or deputy to protect you in so 
doing, tillthe votes are wholly counted.and the final 
certificato is made. | R 

Third. When the certificate of the number of votes 
cast is completed, if you think proper to attach 
thereto any statement touching the truth or fairness 
thereof, itis your right and duty so todo. You will 
in such case prepare and sign such statement and 
attach it to the certificate, and if refused permission 
to do so, you will preserve the statement and -note 
the name of the officer or person who refuses such 
permission. Hither or both of the supervisors may 
make such statement, either jointly or separately, 
and each may attach his own statementif he pre- 
fers to do so. woe S j 

Fourth, These duties require you, and the law 
clothes you with the right, to be present at the place 


of voting, and in such position with regard to the 
place of receiving and of counting the votes as will 
enable you to. see plainly. the person offering to vote, 
the taking of the vote, and the depositing of it. in 
the box by the inspector; and that no votes be put 
into the boxes by any inspector or other person, ex- 
cept. those presented by the. electors; and that no 
votes are counted, but those which are voted, and 
that all such. are truly and fairly counted. Hach 
supervisor is therefore entitled to be-and remain in 
the room where the board of inspectors are in ses- 
sion, and to have aseat and. other conveniences for 
discharging his duties (to be provided by himself) in 
such position as will enable him to perform all his 
duties; and it isa ¢rime under the law for any one 
“to prevent, or hinder, or molest” a supervisor in 
so doing, for which the offender may be indicted and 
punished. In the performance of these duties the 
supervisors are officers acting: under their oath of 
office, and are themselves liable, under the act of 
Congress, for any willful neglect or ‘breach of duty 
While they cannot themselves make arrests, but are 
to remain constantly at their posts, watchful to pre- 
vent crimes or detect them when committed, they 
have authority to call on the deputy marshals to pro- 
tect them in performing their duties, and to make 
arrests without process for offenses committed in 
view of the marshals, and by obtaining process in 
other cases. No supervisor should be deterred by 
threats or insults or violence from faithfully per- 
forming his duties, for he is entitled to the amplest 
supportand protection from the United States au- 
thorities, and they will be accorded to him. He 
should be careful in discharging his duties not to do 
anything offensively, and at all times to remember 
that his sole motive should beto preserve the purity 
of the election, with justice and fairness toward all 


persons. NOAH DAVIS, 
United States Attorney. 


Then comes ‘‘ George: H. Sharpe, United 
States marshal,’’ who instructs his deputies, 
and you have heard what manner of men they 
were: 

Duties of Deputy Marshals.—The subjoined circu- 
lar is issued by Marshal Sharpe: | ` 

The following instructions are issued with refer- 
ence tothe election to be held Tuesday, November 
8, 1870. The following chief deputios are appointed 
for the several Assembly districts, and they will be 
obeyed and respected accordingly : 

Major A. 8. Pell; 2. Matthew Stewart; 8. Adol- 
phus Borst; 4. Captain C. N. Brackett; 5. M-jor 
Samuel J. Glassy; 6. Henry A, Smith; 7. Colonel B. 
T. Morgan; 8 John J. O’Brien: 9. Colonel E. M. L. 
Ehlers; 10. J. M. Patterson; 11, Colonel Addison 
Ware; 12. Major C, H. Southworth: 13. James Hun- 
ter; 14. General George von Schack; 15. Colonel 
Edward Murray; 16. Richard H. Barry; 17. Major 
William Alexander; 18, Captain James Bryan; 19. 
J. T. Van Winkle; 20. Major George W. Cooney; 21. 
William J. Robinson. . 

Colonel Robert des Anges is chief deputy marshal, 
assisting at this office, and all directions received 
through him will be obeyed. The deputies acting in 
the several Assembly districts will report to the chief 
deputies above designated and be subject to their 
orders; and the chief deputies are hereby authorized 
to remove at their pleasure any of the deputies act- 
ing within their districts. The chief deputies will 
detail the deputies to the several election districts, 
placing over them such subordinates as they may 
deem proper, and they will retain to patrol the same 
a sufficient reserve near the center of their districts. 
On the day of election the deputy marshals are au- 
thorized to preserve order at the election and to 
arrest for any offense or breach of the peace in their 
view. The arrests herecontemplated are to be made 
immediately and withouta writ; but when summary 
arrests shall have been made the chief deputies will 
cause the offenders to be forwarded, with the wit- 
ness, as soon as practicable to this office, in order that 
regular warrants may be issued as soon as possible 
founded on oath or affirmation. It is confidently 
believed that no conflict will take place between the 
national and any other authority, and the chief dep- 
uties and their subordinates are directed to act with 
great prudence and moderation, and to subject them- 
selves to inconveniences which may not be infrac- 
tions of the law. In this connection it may be proper 
for me to add that, in reply to a request for instruc- 
tions, the Attorney General of the United States 
directs me as follows: , 

“In preserving order and making arrests at the 
election, you will submitto no interference from any 
quarter, no matter. under, what color of State or 
municipal authority such interference may be at- 
tempted. You will sustain and protect, with all the 
force at your command, the citizens (commonly 
styled supervisors) appointed by the judge of the 
circuit court, under section five of the act of July 
14, 1870, above referred to, until they shall have tully 
performed and completed all the duties required of 
them in said act. If any attemptshould be made at 
the election to prevent these supervisors from attend- 
ing, from challenging any vote offered, or from wit- 
nessing the counting of all the votes cast for ‘any 
office, or from remaining where any of the ballot- 


‘boxes are kept, from the opening of the polls until 


the completian of the count, or to molest or disturb 
them in the exercise of their duties, you will resist 
such attempt, and cause the arrest of the persons 
guilty of such disorder.” 


1871.1 
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These instructions must be prudently but ener- 
geticaily carried out, remembering that in the acts 
of. Congress which have. been recently passed in 
reference toclections itseemsto have been intended. 
first, to secure to every person entitled by law to 
vote the free exercise of his privilege; second, to 
prevent vo:.ng by any person not so entitled; third, 
to secure a “air count of the votes actually cast. The 
following i a list of offenses, for which, when com- 
mitted in the presence of deputy marshals, on elec- 
tion day, arrests should be made by them without-a 
writ: 

First. When a person by force or threats or 
bribery hinders or delays, or attempts to hinder 
or delay, 2 citizen from voting. 

Second. When a person purposely interferes. with 
a deputy marshal when the latter is executing any 
writ, or purposely attempts to rescue any person 
arrested. 

Third. When any person attempts to vote in a 
name that is not his. own name, or to vote more 
than once, or to vote in an election district where 
he does not reside, or to vote where he has not been 
for one year an inhabitant of the State, and a resi- 
dent for four months of the county, and for thirty 
days of the election district of the officer for whom 
heattempts to vote, or who otherwise attempts ille- 
gally to vote. 

Fourth, When any person induces or compels any 
officer of ‘election to receive an illegal vote, or to 
refuse to receive a legal vote. 

Fifth. When any person induces an officer of elec- 
tion to give afalse certificate or statement in writing 
in respect to the election. 

‘Sixth, When any inspector of election shall refuse 
to put a challenge lawfully made. 

Seventh. When any inspector of election, or other 
officer or person, shal] unlawfully attempt to remove 
oreause to beremoved from the room auy supervisor 
appointed by the circuit judge. 

Highth, When any person, inspector or otherwise, 
places illegaliy a ballot in any box. 

- Ninth, When any canvusser or other officer attompts 
tocount the ballots in the different boxesin any other 
order than is prescribed by the State law, as follows : 
“AN ballots shall hereafter be canvassed in the fol- 
lowing order: 1, President; 2. General; 3. Congress; 
4, Senator; 5. Assembly; 6, City; 7. School; $. Jus- 
tices: 9. Inspectors of election.” 

Tenth. When any canvassing officer makes, or 
attempts to make, any false certificate or return in 
regard to the number of ballots. 

‘Eleventh. When any person, officer, or otherwise, 
shall prevent in any way. any supervisor from afûx- 
ing his signature to any certificate or return of elec- 
tion, or making a statement thereon in regard to its 
truth or fairness. 

Twelsth. When any person shall hinder or molest, 
oraid or rbot in hindering or molesting, any super- 
visor at the place of election, while ho is in the dis- 
charge of his duties, one of which duties is to attend 
at the election in the immediate presence of inspect- 
ors and canvassing officers. 

Thirteenth. Any violation by an inspector, or other 
officer of clection, of any State law, either by neglect- 
ing to do what that law requires to be done, or by 
doing whatlawforbids. But no arrest should in such 
case be made without first calling the attention of 
the inspector, or other officer, to his violation of law. 

Fourteenth. Whenany inspector of election refuses 
to receive the legai vote of a citizen, on the ground 
that some one has before voted in that citizen’s 
name, the right of the citizen to vote is not taken 
away under such circumstances; but he should give 
convincing evidence of his right to vote. 

Fifteenth. Tho party in political minority has an 
absolute right to have an inspector belonging to that 
party, and the inspector so appointed is entitled to 
designate one of the two poll clerks, Any willful 
violation of this right subjects the person guilty of 
it to arrest. But for this offense let a warrant be 
procured. 

Sixteenth, Every supervisor and deputy marshal, 
after accepting his office, is liable to arrest for any 
neglect or violation of his official duty. 
| Seventeenth, The offense especially to be guarded 
against is the intentional miscounting of votes, 
When this is clearly attempted, the deputy marshal 
should be prompt and energetic in the discharge of 
his duty. g 

I respectfully invite all persons to make known in 
writing immediately to this office any instance of 
official impropriety on the part of deputy marshals 
which may come to their personal knowledge. Aud 
in order that those intending crime may be fore- 
warned and offenders secured, I request all citizens 
of all parties to assist the United States officers in 
enforcing the proper observance_of the acts of Con- 
gress relating to elections; and I call upon all cit- 
izens, and upon all civiland municipal authorities, 

to codperate with the officers of the United States 

in securing an honest vote, an honest count, and a 

satisfactory election, regardless of its party results. 

: GEORGE H. SHARPE, 
United States Marshal. 


These orders were calculated, without any 
manner of doubt, considering the character of 
the men to whom such duties had been con- 
fided, to provoke certainly a collision with the 
people of New York and with the authorities 
of that State. There was a great deal of blus- 
ter, much bitter talk, a great many threats in 


regard to the use of the United States military 
to back them up; but, after all, wiser counsels 
prevailed; and through the services of a very 
eminent gentleman, .sent.there from Washing- 
ton, to give due consideration to what seemed 
to have been without.it-before, an arrangement 
was made on the very night before the election 
which completely neutralized. these arbitrary 
powers that'were proposed to be exercised un- 
der ihe instructions of the district attorney and 
the United States marshal, and substituted in 
their place a harmonized action between the 
State officials and the United States officials, 
so that no officer could have been molested at 
any time during the pendency of the election. 
I read from a paper which is signed by the 
mayor of the city, A. Oakey Hall, J. S. Bos- 
worth, president of the police of the city, Mr. 
Stoughton, one of their counsel. Caleb Cush- 
ing, of counsel, Noah Davis, United States 
attorney, and George H. Sharpe. The chief 
modifications consisted in this: 


“2 That the inspectors of election are to be pro- 
tected from the opening of the polls until the com- 
pletion of the canvass, and are not to be arrested 
before the completion of the entire canvass for any 
alleged offense, nor then except on process.” 

“5 If in the opinion of any supervisor or inspec- 
tor any deputy marshal or policeman at the polls 
shall fail to.carry outin good faith the above under- 


standing, be shail immediately cause the fact to be 
reported to the United States marshal, if the com- 
plaint be against a deputy marshal, or to the super- 
intendent of police, if thecomplaint be against a 
policeman.” 


There it seems that by the forbearance, and 
still more by the fortitude and courage of the 
proper guardians of the rights of the people 
of the State of New York, the schemes for 
bringing on a collision between the citizens of 
New York and the United States forces and 
deputy marshals appointed by Mr. Sharpe 
were thwarted. And here tribute is due to the 
calm, dignified, but equally determined atti- 
tude and steadfast course of the Governor of 
the State of New York throughout the whole 
of these trying scenes. ‘T’o him the people of 
his State looked with well-earned confidence, 
and were not disappointed. His sagacity and 
firmness reassured the doubting and restrained 
the imprudent. The man was fully equal to 
the emergency, and no doubt is felt anywhere 
that he will in the future sustain equally the 
constitutional rights of the humblest citizen 
of the Empire State. 

There was in that city the sad spectacle of 
a high judicial officer lending himself plainly 
to the demands of his partisan associates. 
Nothing can excuse the appointment of such 
men as were appointed to supervise and protect 
what they term the “ purity °’ of the ballot-box 
in the city of New York! The character of 
those men, however, has been shown to the 
country by the speech of my friend from Mary- 
land, and I shall not repeat it. 

Inthe city of Philadelphia we had some- 
thing of the same sort. There, without one 
moment’s notice, without the least pretext of 
necessity, a company of marines was marehed 
toa voting precinct where there absolutely was 
less confusion, less riot than probably bad ever 
occurred there in any election held for ten 
years previous. There was to be seen how 
completely the marshals -of the United States 
and their deputies are the commanders of 
United States soldiers, and how they and their 
officers must obey them under the penalty that 
attaches to military disobedience. 

In my own State the same thing was pro- 
posed. I discovered it from conversation with 
the United States marshal there, a mere par- 
tisan, appointed simply asa reward for partisan 
services, and those not of a creditable charac. 
ter. ‘This man informed me that he intended 
to apply for troops to be sent to certain voting 
precincts in the State of Delaware. I knew it 
was an insult to our people, that it was totally 
uncalled for, I knew that although the ad- 
mission of negroes to the ballot-box was per- 


fectly detestable to a great majority of the 
people of my State, though they telvit to be a 
degradation of a franchise they had always 
guarded, though they felt it was imposed upon 
them by nothing better than superior force, 
yet it was standing as the law of the land, 
and they did not dream of treating it other- 
wise than with proper obedience; and there 
was no intention at any time on the part of 
the people of Delaware to prevent the negro 
population from casting their votes, but they 
meant to indicate their opinion of it in a way 
that should not leave the country in doubt as 
to our sentiments on the subject and to signify 
that we intend there to be in the future, as we 
have been in the past, governed by the intel- 
ligence of our own race alone. 

When I heard this thing was proposed I 
wrote at once to the President of the United 
States a perfectly respectful letter. f protested 
against the introduction of military forces at 
the elections in my State. I protested against 
the outrage proposed by the marshal, and 
denounced, as I do now, as a base slander, 
the charge that there was.any necessity for st, 
or any reason to suppose that the people of 
Delaware would not in good faith give tu every 
man entitled under the laws the power to 
exercise, without intimidation, the tight of 
voting, I received noanswer. The troops did 
not come; they were sent elsewhere, They 
were sent into Maryland, and I saw some of 
them returning, and L heard from them the 
character of the service for which they had 
been detailed, which was utterly odioustothem, 
an expense to the country, and an offense to 
the people. But although troops did not come 
into Delaware the law was in existence which 
would have given this marshal the right of ap- 
plying to the President, and the President the 
power of sending troops at his suggestion into 
the State and insulting our people by the allega- 
tion that we needed armed force to restrain us 
from violating our own laws, Although this 
was not done, yet was the power conferred on 
this marshal by the law you passed last July, 
ander the pretext of appointing deputies to 
import a flock of jail-birds and ruffians from the 
city of Philadelphia, who were decorated by 
him with badges, and who faithfully performed 
their duty in purifying our elections by voting 
at nearly every poll in the place, where they 
were entire strangers, and had no right to vote 
atall! 

I have some affidavits on that subject in my 
possession, taken just after the occurrence, 
and they disclose the fact that men, some of 
whom had just served out their terms of im- 
prisonment for crime in the penitentiary in 
Pennsylvania, who came down there for the 
consideration of having their expenses paid 
and ten dollars a day to act as deputy. mar- 
shals, and a gang of them were sent to one 
of the rural precincts, some thirty miles dis- 
tant from the town where I reside, for the 
purpose of seizing the ballot-box of a strong 
Democratic precinct and thereby breaking 
up the election. They reached that peaceful 
country, and they found themselves among a 
very plain set of men, but who were descend- 
ants from those soldiers of the Revolution 
called the ‘* Blue Hen’s Chickens,”’ and who 
retained something of game-blood in their 
veins: and when these scoundrelscame among 
them for the purpose of interfering with their 
elections, they soon were made aware of what 
their fate was to be upon the first attempt at 
such rascality as they were hired for, so that 
they were glad to escape, in the carriages 
which were provided for their accommodation 
by their political friends in the city of Wil- 
mington. 

The whole of that scene was scandalous and 
disgraceful to every man in anyway connected 
with the attempt. Such was the discretionary 
exercise of power by @ United States marshal 
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over'the elections which your laws are meant 
to. purify! Such infamous attempts had never 
been’ made in the greatest excitement of oar 
previous contests. The conduct of elections 
in. Delaware will compare favorably with those 
in any part of this country. It was a wanton 
insult and a monstrous outrage to propose 
that any force was necessary to induce the 
people of the State of Delaware to stand by 
the laws of their, State and keep good faith 
will ah men. ` ; 

Sir, I have said that the power for all this 
was alleged to exist under the fifteenth amend- 
ment, and also in the fourth section of the first 
article of the Constitntion, which I have read. 
My answer is that such a power cannot exist, 
and it cannot be-executed by the means by 
which Congress proposes to execute it; that 
is to say, by making offenses against our State 
Jaw offenses against the laws of the United 
States, and executing State laws by Federal 
agencies. The:fifteenth amendment, which I 
have read, has simply the effect of avoiding all 
provisions of State laws or State constitutions 
which in any way deny or abridge the right of 
citizens of the United States to vote on account 
of their race, color, or previous condition of 
servitude. The prohibition contained in this 
amendment is a prohibition to the States from 
creating certain-named disqualifications. It 
prevents the enactment by a State of that which 
shall in fact deny or abridge the right of any 
citizen of the United States to vote, by reason 
of the causes which I have named. It does 
not give any power, and no grant of power can 
justly or reasonably be inferred from it to 
interfere with the elections of a State. 

Why, sir, as I said before, there is no ques- 
tion of citizenship within the control of the 
Congress of the United States except that of 
removing the disabilities of alienagé, and now 
another portion of the Constitution of the 
United States has removed disabilities in con- 
nection with voting by reason of color, race, or 
previous condition; but the grant in the one 
case is no larger than in the other. If, under 
the reasoning adopted by Judge Curtis, the 
power of Congress before the ratification of 
the fifteenth amendment extended simply and 
only to removing the disabilities of alienage, 
and thereby permitting men to become citi- 
zens, if it stopped there, as I have shown, then 
a fortiori the Janguage of the fifteenth amend- 
ment contains even a less direct grant of power 
to Congress than this portion of the Constitu- 
tion, which gives the power to naturalize citi- 
zens, because the fifteenth amendment is not 
a grant of power; it is a mere prohibition 
against tlre States by any provision of their 
laws or constitations denying or abridging this 
right of voting, and Gongress may by appro- 
priate legislation enforce such result. Now, 
which one of the States of this Union has pre- 
tended to abridge or deny this right or infringe 
the fifteenth amendment? Not one. 

Can it be called “appropriate legislation,” 
inthe first place, when no attempt has been 
made to deny or abridge this right, that you 
should not only pass a law in distinct terms 
saying that it shall not be done, and that if it 
is done there shall be a penalty for such infrac- 
tion? Such might be ‘tappropriate legisla- 
tion;™ but seizing hold of this small thread, 
you have made it a pretext for an assumption 
of power to enter the States and lay your hand 
upon their whote system of voting and carry- 
ing on elections. Why, sir, the founders of 
this Government would have shuddered. at 
such propositions as we now see. What was 
said by Judge Curtis in the opinion I have 
already cited? 

“When such a method of interpretation of the 
Constitution: attains in place of a republican Gov- 
ernment, with limiced and defined powers, we have 


a Government which is merely an exponent of the 
will of Congress,” 


} 


| 


thought on this subject, when it was-not pro- 
posed to be backed by an army of marshals, 
armed with revolvers and bludgeons, or troops 
with bayonets and shotted guns, with men-of- 
war commanding the peaceful streets of your 
cities. In No. 49 of the Federalist, this ques- 
tion is thus referred to by him: . 


“Suppose an article had been introduced into the 
Constitution empowering the United States to reg- 
ulate the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
unwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments. Theviolationof principle in this case 
would have required no comment; and, to an un- 
biassed observer, it will not be less apparent in the 
project of subjecting the existence of the national 
Government in asimilar respect to the pleasure of 
the State governments. An impartial view of the 
matter cannot fail toresult in a conviction that each, 
as far as possible, ought to depend on itself for its 
own preservation.” 


In the fiftieth number he declares on the 
same subject: ; 

* The improbability of the attempt ”— 

That is to say, this attempt of Congress by 
its law to seek to regulate the elections of the 
various States. i 


“The improbability of the attempt may be satis- 
factorily inferred from tbis single reflection, that it 
could never be made without eausing an immediate 
revolt of the great body of the people, headed and 
directed by the State Government.’ It is not diffi- 
cult to conceive that this characteristic right of 
freedom may, in certain turbulent and factious 
seasons, be violated in respect to a particular class 
of citizens by a victorious majority; but that so 
fundamental a privilege, in a country situated and 
enlightened as this is, should be invaded to the 
prejudice of the great mass of the people, by the 
deliberate policy of the Government, without occa- 
sioning apopular revolution, is altogether inconceiv- 
able and incredible.” ; 


Would to God, sir, that we could at this 
day witness the uprising of such a sentiment 
among our people that should give to the pres- 
ent Congress and Executive such significant 
intimations of the intention to resist in every 
mode these assaults upon the essential rights, 
reserved to the States and people of the States 
for their protection against the overshadowing 
powers of the General Government, as would 
render such attempts in the future ‘altogether 
inconceivable and incredible,’’ as they were 
to the mind of the patriotic Hamilton. 

There was a response, and a gratifying one, 
to this long-buried sentiment of Hamilton by 
the Governor and State officials of New York 
last fall which proved that, though they have 
‘í the Pyrrhic dance as yet,’’ they have not for- 
gotten how to form the “Pyrrhic phalanx.’? 
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Let. me refer also to No. 46 of the Federalist, | 


touching this all-important subject: 


“The only refuge left for those who prophesy the 
downfall of the State governments is the visionary 
supposition that that Federal Government may 
previously accumulate a military force for the pro- 
jectsof ambition, Thereasonings contained in these 
papers. must have been employed to little purpose 
indeed if it could be necessary to disprove the reality 
of the danger. That the people and the States 
should for a sufficient period of time elect an unin- 
terrupted succession of men ready to betray both; 
that the traitors should throughout this period uni- 
formly and systematically pursae some fixed plan 
for the extension of the military establishment; that 
the government and the people of the States should 
silently and patiently behold the gathering storm 
and continue to supply the materials until it should 
be prepared to burst on their own heads, must ap- 
pear to every one more like the incoherent dreams 
of a delirious jealousy, or the misjudged exaggera- 
tions of a counterfeit zeal, than like the sober appre- 
heusions of genuine patriotism.” 


And on the following page—and I wish my 
countrymen to remember that Alexander Ham- 
ilton, the great advocate and expounder of 
our Constitution, in contemplating the possi- 
bility of such acts as I now complain of on the 
part of Congress—he, the soldier and states- 
man, one of the very first men in all respects 
our country ever produced, declared : 


“Besides the advantage of being armed, which the 
mericans possess over the people of almost every 
other nation, the existence of subordinate govern- 
ments, to which the people are attached, and by 
which 
barrier against the enterprises of ambition more in- 


‘And héar also what Alexander Hamilton li surmountable than any which a simple government 


the militia officers are appointed, forms a | 


of any-form can admit of. Notwithstanding the 
military establishments in the several kingdoms of 
Europe, which are carried as far as the public re- 
sources will bear, the Governments are afraid to trust 
the people with arms, and itis not certain that with 
this aid alone they would not be able to shake off 
their yokes. But were the people to possess the ad- 
ditional advantages of local governments chosen by 
themselves, who could eollectthe national will and 
direct the national force, and of officers appointed out 
of the militia by these Governments and attached both 
to them and to the militia, it may be aflirmed with the 
greatest assurance that the throne of every tyranuy. 
in Europe would be speedily éverturned in spite of 
the legions which surround it. ` Let us not insult the 
free and gallant citizens of America with the sus- 
picion that they would be less able to defend the 
rights of which they would be in actual possession 
than the debased subjects of arbitrary power would 
be Lo rescue theirs from the hands of their oppress- 
ors. Let us rather no longer insult them with the 
supposition that they can ever reduce themselves to 
the necessity of making the experiment by a blind 
and tame submission to the long train of insidious 
measures which must precede and produce it.” 


This was the voice of Hamilton, and should 
to-day ring like the clarion of liberty through 
this land. He could scarcely contemplate the 
possibility of such propositions as we are to- 
day considering, and I ask my fellow-country- 
men to consider how he viewed such things; 
what remedies he proposed for such attempts; 
and when we consider the measure which is 
now sought to be forced into a law, to ask our- 
selves, like brave men, how should we con- 
front such attempts as these? 


“Ol for the ancient spirit that curbed tho senate’s 


wil 
O! for the tents that in old time whitened the 
sacred hill!” 


Am I not fully sustained, sir, in saying that 
the militia of the several States, whose offi- 
cers are to be appointed by the several States 
when called into service by the Federal Gov- 
ernment, constitute the only armed force con- 
templated by the Constitution which may be 
lawfully called in to aid in the execution of 
the laws? 

What is the result of any other interpreta- 
tion of the Constitution (to use the words of 
Judge Curtis in Scott vs. Sandford) than to 
leave us— 

“Under the government of individual men, who 
have for the time being power to declare what the 
Constitution is according to their own views of what 
it ought to mean. In place of republican govern- 
ment, with limited and defined powers, we have a 


government which is merely an exponent of the will 
of Congress.” 


In this connection, as to the want of power 
in Congress to use the instrumentalities of laws 
or officers of the States to enforce its legisla- 
tion, I ask the attention of the Senate to the 
decision of the Supreme Court of the United 
States in the case of Prigg vs. The Common- 
wealth of Pennsylvania, 16 Peters, 539. In 
that case Judge Story, delivering the opinion 
of the court, declared that it is impossible for 
the Government of the United States to com- 
pel the States to pass legislation to carry out 
its views. At page 617 he says— 


“That the legislation of Congress, if constitu- 
tional, must supersede all State legislation upon the 
same subject; and by necessary implication prohibit 
it. For it Congress have a constitutional power to 
regulate a particular subject, and they do actually 
regulate it in a given manner and in a certain forin, 
it cannot be that the State Legislatures have aright 
to interfere, and, as it were, by way of complement 
to the legistation of Congress, to prescribe additional 
regulations, and what they may deem auxiliary pro- 
visions for the same purpose.” 

And at page 623 he declares : 

"It would be a strange anomaly, and forced con- 
struction, to suppose that the national Government 
meantto rely forthe due fulfillment ofits own proper 
duties, and the rights which it inteaded to securo, 
upon State legisiation,.and not upon that of the 
Union. A fortiori, it would be more objectionable 
to suppose that a power which was to be the same 
throughout the Union should be confided to State 
sovereignty, which could not rightfuily act beyond 
its own territorial limits. 

In the next place, the nature of the provision 
and the objecis to be attained by it require that it 
should be controlled by one and the same will, and 
act uniformly by the same system of regulations 
throughout the Union.” ` 


Mr. President, it is perfectly plain that the 
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laws of each State have no jurisdiction beyond | 
the respective State limits. The Jaws of the 
States are infinitely various in regard to the 
prescription of regulations for holding elections 
- and regulation of the right to vote. This act 
of Congress must be applied uniformly and to 
all the States, if it was intended to have the 
usual and constitutional operation of an act 
of Congress. It is absurd to suppose it can 
be simply because the States have such differ- 
ent systems of registration... Many of the 
Siates have provisions so utterly different from 
each other that no single law can be applied to 
their execution. In the State I livein we have 
a system which is equivalent to'a registration, 
but by no means would it be possible for you 
to have supervisors who are to see that what 
we term personal assessment, which results in 
a registration, is actually: made within the 
time required by the constitution of the State 
‘prior to an election. No man can vote with 
us who. has not paid a tax which shall have 
been assessed to him at least six months before 
the election. That assessment is made under 
a system of our own; it is made by county 
assessors, and these officers return their assess- 
ments to the levy court. It is scarcely prac- 
ticable for your supervisors to superintend 
these assessments under our system. 

So in regard to the laws in other States, not 
in respect of registration merely, but many 
other provisions regulating elections. But your 
bill provides that these supervisors shall remain 
with the ballot- boxes, that they shall see the 
votes counted out, that they, ghall stay there 
and watch them and scrutinize them carefully. 
You have already heard from the Senator from 
Maryland, [Mr. Hamruron,] who read you the 
South Carolina statute on that subject, what 
your supervisor must do there. He mustremain 
two weeks, by day and night, with the man- 
agers of elections who hold the ballot-boxes. 
The Governor of South Carolina appoints all 
the commissioners; they in turn appoint the 
managers ; the commissioners hold the key, 
andthe managers conduct the election. After 
the election thirteen days elapse, duting which 
time the keys and the boxes will be in the 
hands of the commissioners, and the com- 
missioners can take them just wherever they 
please, count them or uot, as they please, and 
abstract or not from the boxes, as they please ; 
and during all that time, day and night, they 
are to be accompanied by these supervisors of 
election! The thing is impossible, impractica- 
ble, and absurd. The-same thing | believe is 
the case in Louisiana. There two weeks are 
given after the votes are cast. For what pur- 

ose these extraordinary regulations are made 
it ig not necessary for me to state. The results 
we very plainly can see, that itis an opportun- 
ity for fraud, which, if not intentional, is cer- 
tainly very unfortunate ; but it isan opportun- 
ity which would completely prevent the oper- 
‘ations of many sections of this proposed law 
from having effect in States where such sys- 
tems prevail, 

No, sir; such a law as this is impracticable 
in every point of view. Such, propositions 
were never dreamed of until these days of 
revolution on which we have fallen. The idea 
was never conceived that Congress would ven- 
ture to interfere with elections in the States 
except in the exercise of power prescribed by 
the Constitution, that each House of Congress 
was to be the judge of the elections, returns, and 
qualifications of its own members; and this sec- 
tion gave plenary powers to discover whether 
the laws had been obeyed and justice done. 
That power was necessarily given, and is clearly 
Destowed on Congress. -The time, place, and 


manner of holding elections for Senators and 
Representatives may properly be regulated by 
Congress, although there was a very signifi- 
cant grant of that same power to the States in 
the first place. It seems to me that by a fair 


and a reasonable construction it would only be 
in the event of some gross irregularity, some 
default, some strong probability of fraud owing 
to defects ‘of the State laws, that Congress 
would have any justification for attempting to 
alter the regulations of the States for holding 
elections, much less to’ make new fules. 

Now, what is meant by ‘manner of hold- 
ing elections?’? “Time” and ‘*place’’ have 
very clear and distinct meanings; there is no 
doubt about them; but the ‘ manner of hold- 
ing” isto be considered, Well, “manner” 
means the mode, and I suppose from the ety- 
mology of the word it does mean really the 
management of the election. It is from the 
French, and means management. A manage- 
ment of what? Of ‘elections.’ Now, what 
are elections? Election is choice; election 
means free choice; and anything that inter- 
feres with that choice, whether it be force, 
fraud, or fear, or any perturbing cause that pre- 
vents that choice from being free, defeats elec- 
tion.. Now, shall-it be said that when you are 
given the power to regulate the manner of the 
election, you can rightfully adopt such means 
as destroy the very nature of ‘election?’ 
Can you by intimidation, by a bill filled with 
penalties, with unnatural and unprecedented 
powers bestowed upon your hordes of deputy 
marshals not elected by the people, but ap- 
pointed by partisan officers, surround the polls 
and frighten away the timid men of the com- 
munity? Such measures are not regulations 
but restrictions upon the right of election. 

How can an election be said to be free when 
a man casts his vote surrounded bya band of 
deputy marshals, who have no restraint over 
their powers of arrest but their own evil dis- 
cretion; when if they are noisy and violent 
they cannot be arrested and taken away; if 
they are committing breaches of the peace 
they cannot be disturbed, as your bill provides, 
as I shall presently show? If under one sec- 
tion of this proposed law a deputy marshal 
shall, at the very time and place of holding an 
election, commit a gross breach of the peace 
or even a felony he cannot be arrested by any 
State process for the purpose of protecting the 
citizen in his presence. And will you tell me 
that an election held under such circumstances 
as that can be called a free election? Itisa 
most dishonest use of the word. It is not the 
way in which the word is accepted among hon- 
est men who deal in good faith by each other; 
and if it is proposed to enact it into a law it 
will only be a proof of how revolution may be 
accomplished under the guise of legislation. 

No, sir; this is another illustration of the 
extremity of partisan violence which marks 


the times in which we live, of*that excess of |, 


party spirit against which the great Washing- 
ton so affectionately warned his countrymen 
in his Farewell Address. And what cause is 
there for such a fearful method of redress as 
this measure contains? I have asked whether 


the colored people of this country were inter- | 


fered with in their free exercise of the elective 


| franchise under the fifteenth amendment. No 


one, I think, will venture to say they were. 
‘There is no such pretense. The presence of 
half a dozen or more parti-colored specimens 


of this race in the Halls of Congress is the j 


most emphatic answer to such statements. 
The immediate and chief object of this bill 


isto meet certain alleged evils in the city of | 


New York ; and but for the eager desire of the 
Senator from New York [Mr. Conxuixe] and 
the Administration to overthrow a certain 
-obstinate and increasing Democratic majority 


in that great city, I scarcely believe the gross | 


and shocking invasions of the reserved rights 
of the States proposed by this bill would at 
this time have been made. - 

I have for along time believed that our form 
of government was a comparative failure in the 
larger cities, and that upon the rural districts 
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our hopes for a perpetuation of our political 


institutions would have chiefly to depend. 
But these evils may yet correct themselves, 
and I would prefer to leave the correction of 
the defects in government complained of, and 
perhaps with justice, and not forcibly invade 
and displace our Saxon rule of local self gov- 
ernment, because the densely populated cities 
contained many abuses of the power of self- 
government, 

One alleged object of this law is to overthrow 
the influence of what is called the ‘Tammany 
ring,’’ and the cry on all occasions, as L have 
discovered, is that this great, undefined power 
exists in that city, and succeeds in enveloping 
men of all parties within its folds, I have 
been for a number of years a subscriber to 
the New York Tribune, and have learned 
very much that I know of the action of its 
party from its columns. I find from the accu: 
gations of that paper that the power of this 
terrible Tammany is felt in the Republican 
ranks as well as the Democratic; that the 
nominations of the Radical party are con- 
trolled by this monstrous power quite as much 
as are the others. Now, I sayif there be fraud 
I regret it; if there be fraud I desire to see it 
punished ; but 1 do not propose to see the rights 
of all the good men of New York cut down and 
trampled under foot for the purpose of assail- 
ing an organization which is alleged to have 
obtained undue control over the affairs of that 
city. 

I cannot believe that the people of the State 


| of New York are disposed, fur the purpose 


of putting down a Democratic majority, and 
changing the sentiment of that State, so that 
in a short time hence the honorable Senator 
from New York, [Mr. Conxuine,] who has 
charge of this bill, may hope for such a major- 
ity as will return him tothe Halls of Congress; 
I am not disposed, even for so great an advan- 
tage as that, to see the liberties of that people 
prostrated by this most iniquitous law. New 
York contains more than three men outside of 
the city to one within it. Itisin the power 
of that people, if the alleged corruptions exist, 
to rectify these elections simply through the 
means of the ballot. If the wrongs which are 
charged do really exist, it is in the power of the 
people, by peaceful processes of election, to 
remove them without resorting to these revolu- 


| tionary methods which are to extend not only 


to the city of New York, but to all cities in 
the land containing more than twenty thousand 
inhabitants. 

Sir, I believe that controlling the Govern- 
ment of a country by corruption is certainly 
fatal to any institutions. Leaving out the qnes- 
tion of morals entirely, considering merely the 
permanence of any Government, | care not 
upon what basis it may be framed, fraud is a 
solvent which will destroy it. It cannot be 
held together by it. My own belief isto day 
that there is in the city of New York, not upon 
the one side alone, but in both parties, a vast 
amount of fraud; and to decide these struggles 
the Senator from New York seeks to intro- 
duce the sword in order to solve the question 
between them. His remedy is worse than the 
disease. But, sir, the charge of fraud is very 
indefinite. There are many means by which 
it may be exercised. A man may pass into 
power professing his intent to abide by certain 
limitations upon his power, and when he ‘has 
reached his position he may cast those limita- 
tions aside. If he does so, whatname does he 
deserve? Fraud in that case assumes its most 
malign and wicked aspect, for it is accom- 
panied by perjury and treason itself. Andthis, 
sir, I conceive to be the guilt of the party now 
struggling to maintain itself in power. 

Now, it is proposed to remedy the alleged 
impurity of elections in this country, and espe- 
cially in the city of New York, by the interpo- 
sition of the regular Army and Navy, who shall 
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be held ready, without awaiting the processes 
of civil laws, to act upon every attempted case 
of violation of the State laws regulating elec- 
tions.: Elections, as I have stated before, must 
be free; An election that is not freeis a fraud 
upon the people, and itis better forthem clearly 
to: understand it, If for the purpose of coun: 
teracting the improper and corrupt practices 
charged against Tammany Hall the whole 
elective system of the country isto be subjected 
to such intimidation by military force as is pro- 
posed. by this bill, it will be curing one evil by 
another far greater and more fatally dangerous 
to oar liberties. Such use of the Army and 
Navy of the nation is fraudulent in the worst 
sense of the word; it is a gross betrayal of a 
trust of power by the people in the present 
Executive and Congress. Burke said: 

“What can sound with such horrid discordance in 
the moral car as the position that a delegate, with 
limited powers, may not break his sworn, engage- 
ments to his constituents, assume an authority never 
committed to him, to alter all things at his pleasure, 
and then, if he can persuade a large number of men 
to-flatter him in the power he has usurped, that he 
is absolved in his own conscience and ought to stand 
aequitted in his own conscience. |, 

“This is to make the success ‘of villainy the stand- 
ard of innocence.’ ”” 

This bill proposes to encamp soldiers around 
the polls, and submit them to the orders of par- 
tisan appointees, without limitation as to num- 
ber, and completely absolved from all police 
powers essential to the States forthe protection 
of their citizens. . This is almost anarchy, and 
contrary not only to the clearly expressed pro- 
visions of the Constitution, but hostile to the 
spirit of our laws. By the laws of England, 
from whom we have inherited our chief bul- 
warks of civil liberty, such interference with the 
freedom of elections is regarded with abhor- 
rence; and Blackstone, in his Commentaries, 
treating of elections, uses the following lan- 
guage: 

“As it is essential to the very being of Parliament 
that elections should be absolutely free, therefore 
all undue influences upon the electors are illegal 
anda strongly prohibited; for Mr. Locke ranks it 
among those breaches of trust in the executive magis- 
trate which, according to his notions, amount toa 
dissolution of the Government, ‘if he employs the 
force, treasure, and officesot the society tocorruptthe 
representatives, or openly to preéngage the elect- 
ors, and prescribe what manner of persons shall be 
chosen. Jor thus to regulate candidates and elect- 
ors, and new-model the ways of election, what is it 
(gays he) but to cut up the Government by the roots, 
and poison the very fountain of public security ?’ 
As:soon, therefore, as the time and place of election, 
either in counties or boroughs, are fixed, all soldiers 
quartered inthe place are to remove, at least one day 
before the election, to the distance of two miles or 
more, and not to return till one day after the poll is 
ended.” 

This was law in England nearly two hun- 
dred years ago, and. subsequent provisions of 
a similar character have been added to fortify 
the subject in his enjoyment of his liberties 
and in the freedom of his elections. -What is 
the use of talking about the frauds in the city 
of New York, supposing them to exist, when 
this very attempt is made to “ preéngage the 
electors” by the intimidation of your Army 
and. your Navy all over the United States, and 
then tell the people of this country they have 
had a free choice. Why, sir, it is a fraud so 
gigantic. as to dwarf anything that was ever 
dreamed of even by the politicians in the city 
of New York on either side. Was not this 
donè inthis country? I appeal to the people 

-Of this country of both parties; have not 
these things, which Blackstone declares to 
‘‘amount.to a dissolution of the Government 
and cutting it wp by the roots,” been done 
since the 4th of March, 1869, in cases without 
number by the present Executive, assisted by 
Congress? f 

Sir; we have witnessed the :perpetration of 
each and all the offenses recited by Locke 
until it has almost become a habitual prac- 

tice, ‘and our people have lost their sense of 
the dangers involved.. 

Tnote constantly and with alarm that our 


i 


people are so bent on accumulating. wealth, 
so. given over to the pursuits of gain, that they: 
are forgetting the conditions by which alone 
they can be protected in the enjoyment of the 
wealth they love so dearly. 

It is only by arecurrence to the principles 
of civil liberty, by insisting upon the limita- 
tions of power upon those in whose hands 
power has been intrusted, that liberty can be 
preserved. Willour people pause to realize 
these truths ? l 

And. I would here say to my countrymen 


| that I do ascribe most of the present condition 


of indifference to subjects like the present to 
the merging of the individual characters of the 
men of the country in the vast system of in- 
corporation into which this country has madly 
gone; these monster corporations whose skad- 
ows darken every legislative council chamber 
in the land, whose power threatens the very 
existence of our political institutions, who 
hold from the Government imperial grants of 
land which belong to the people, and which 
Congress, faithless to their trust to the, dctual 
settlers, have given away in mortmain to be 
held by these corporations which never die. 
Why, sir, some of the vastest fortunes of our 
day have been made by speculations in the 
public lands granted to railway corporations. 
These monster corporations have been created 
by the Radical party. Under the nourishment 
of that party they have attained their present 
enormous growth. To them and to their influ- 
ence we owe much of the present debauched 
condition of the public mind on these essential 
questions of civil liberty. But still I hope, 
and still I appeal with hope to the calm good 
sense, the ‘sober second thought,’’ of my 


| countrymen, that although the ballot be fet- 


tered and invaded by unjust laws, nevertheless 
it will remain within their power to control, 
and that there is a peaceful and certain remedy 
for the dangers which threaten us, if they will 
bat cast off the inthrallments of private inter- 
est and party allegiance and rise into the 
higher, purer atmosphere of patriotic endeavor, 

Now, sir, I wish to consider for a few mo- 
ments some provisions of this bill in detail. In 
the first place, it grants discretionary power to 
a class of very unfit. men; a class, unlimited 
as to number, of partisans, known to be such 
in advance. Lord Camden’s fine saying was 
that the discretion of a judge was the law of 
tyrants. If true of the high dignitaries of 
judicial station, what are you to say when you 
place such enormous powers in the hands of 
a set of illiterate and violent partisans, as is 
proposed by this bill? This bill violates that 
which I had always supposed was conceded 
without limit to the States, and. that is the 
power of police control over matters within 
their boundaries. The authority to which I 
have just referred, (Judge Story’s decision in 
the case of Prigg vs. The Commonwealth of 
Pennsylvania, 16 Peters, ) after speaking of cer- 
tain powers belonging to the Government, and 
admitted to be in Congress, says: 

“To guard, however, against any possible miscon- 
struction of our views, it is proper to state that we 
are by no means to be understood in any manner 
whatsoever to doubt or. to interfere with the police 
power belonging to the States in virtue of their 
general sovereignty. That police power, extends 
over all subjects within the territorial limits of the 
States; and has never been conceded to the United 
States. 5 

Judge Story’s language there is that this 
police power extends over all subjeets-within 
the territorial limits of the State. The effect 
of this bill is to take that power from the State 
and to prevent its exercise at the very time 
when the State most essentially needs. it. 
Why, sir, look at this bill. 
provides: 


That whoever, with or without any authority, 


bower, or process, or pretended authority, power, or: 


process, of any State, territorial, or municipal au- 
thority, shall-obstruct, hinder, assault, orby bribery, 
solicitation, or otherwise, interfere with or prevent 


The tenth section 


the supervisors of election, or either of them, or the 
marshal orhis general or special deputies, or either 
of them, in-the performance of any duty required 
of them, or either of them, or which he or they, or 
either of them, may be authorized to perform by 
any law of the United States, whether in the exe- | 
cution of process or otherwise, or shall by any of 
the means before mentioned hinder or prevent the 
free attendance and presence at such places of re- 
gistration or at such polls of election, or full and 
free access and ‘egress'to.and from any such place of 
registration or poll of: election, or in going to and 
from any such place of registration or poll of elec- 
tion, or to and from any room where any such regis- 
tration or election or canvass of votes, or of making 
any returns or certificates thereof may be had, or 
shall molest, interfere with, remove, or eject from 
any such place of registration or poll of election, or 
of canvassing votes cast thereat, or of making re- 
turns or certificates thereof, any supervisor of elec- 
tion, the marshal, or his general or special deputies, 
or either of them, or shail threaten, or attempt, or 
offer so to do, or shall refuse or neglect to aid and 
assist any supervisor of election, or the marshal or 
his general cr special deputies, or either of them, in 
the performance of his or their duties when required 
by him. or them, or either of them, to give such aid 
and assistance, he shall be guilty of a misdemeanor, 
and liable to instant arrest without process, and on 
conviction thereof shall be punished by imprison- 
ment not more than two years, or by fine not more 
than $3,000, or by both such fine and imprisonment, 
and shall pay the costs of the prosecution, 

Now, sir, what is the result of that? Pie- 
ture to yourself an election poll. There are 
present a number of deputy marshals, general 
and special. There are no limitations in this . 
bill upon the number that any marshal may 
appoint. One of these deputy marshals may 
have committed a felony—-a very probable 
circumstance when the character of previous 
appointees is considered. The sheriff may 
be in search of him; but the polls become a 
sanctuary ; the place of canvassing and voting 
is something that cannot be intruded upon by 
the foot of law; and the badge that the mar- 
shal shall put upon his coat will be a panoply 
of defense, so that, no matter how heinous bis 
crime, the law cannot touch him. Therefore 
this statute, professedly intended to make elec- 
tions pure, provides for the presence of law- 
breakers at the election without the possibility 
of their arrest by any State authority. The 
marshal may commit what outrage he sees fit. 
He may grossly assault or insult the most re- 
spectable person of either sex, and under this 
law he cannot be arrested. Nay, he may com- 
mit the foulest of crimes, and yet his person 
is safe, because he cannot be touched by pro- 
cess in the hands of any officer, however au- 
thorized, pending the existence of his appoint- 
ment as marshal and his performance of the 
duties here indicated. : 

Is not that monstrous? Isit not a farce to 
talk about a provision of that kind being in- 
tended to secure the purity of elections, to 
keep the peace of elections? What becomes 
of all the State laws? We have abundance 
of them. Assaults and batteries anywhere 
near the polls on election day are punished 
with greater severity than they are if commit- 
ted on other days and at other places. Is it 
possible that such things can be contemplated, 
and Senators can suppose that there can be 
no collision under it; that men of the class 
whom we have seen appointed to the office 
of deputy marshal, disreputable men, violent 
partisans, will not seek that-day and that place 
for the commission of those outrages when 
they feel themselves protected against allat- 
tempts to punish them? So long as they there 
remain they are safe, no matter what they 
have done, Why, sir, according to this bill 
murder itself may be committed by one of the 
officers appointed under it, and no process can 
be served upon him while he is attending to 
his duty on that day and in that place. Is it 
possible, can it be, that a fair election can be 
held under such a law unless the people who 
surround those polls shall protect themselves, 
and that without reference to this law or any 
of its provisions? . to 

Now, let us see another feature of the law. 
I have shown you that these deputy marshals, 
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supervisors, or whatever they may be, cannot 
be arrested by the process of any court, how- 
ever regularly ieee, or however heinous may 
be their guilt; but they can arrest any man 
without process for attempting to do any of 
the things forbidden by this law; and be it 
remembered that the acts complained of are 
not violations of any statute of the United 
States, but they are violations of State laws. 
The United States affixes penalties to them in 
addition to the State penalties, and then gives 
these parties a right, not to execute the State 
laws according to the forms. of the laws of 
these States—that is to say, the due process 
of law—but to arrest without law and without 
warrant even the judge of election himself, and 
carry him off and break.up the election; and 
they themselves cannot be arrested or inhibited 
in any degree by the hand of law from commit- 
ting these outrages. We will suppose, however, 
that some one does commitan assault and bat- 
tery, which I think would be very natural, 
upon men who have attempted to exercise 
powers under this law according to its spirit 
and intent. Section twelve provides— 


That the marshal, or his general deputies, or such 
special deputies as shall be thereto specially em- 
. powered by him in writing, and under his hand and 
seal, whonever he or his said general deputies or his 
special deputies, or either or any of them, shal! be 


forcibly resisted in executing their duties under this 
act,orthe act hereby amended, or shall, by violence, 
threats, or menaces, bo prevented from executing 
such duties, or from arresting any person or persons 
who shall commit any offense for which said mar- 
shal or his general or his special deputies, are 
authorized to make such arrest, are, and each of 
them is hereby, empowered to summon and call to 
his or their aid the bystanders or posse comitatus of 
his district. . 

Section sixteen provides— 

That in any case where suit or prosecution, civil 
or criminal, shall be commenced in a court of any 
State against any officer of the United States, or 
other person, for or on account of any act done 
under the provisions of this act, or under color 
thereof, or for or on account of any right, authority, 
or title set up or claimed by such officer or other 
person under any of said provisions, it shall be law- 
ful for the defendant in such suit, or prosecution, at 
any time before. trial, upon: a petition to the circuit 
court of the United States in and for the district in 
which the defendant shall have been served with 
process, &c. 

To remove his case into the cireuit court of 
the United States and there have it tried; and 
before whom will it be tried? A marshal or 
a deputy marshal has committed a flagrant 
outrage upon the person of some citizen. He 
has violated the rights of some man, who has 
sued him and brought him to the bar of the 
State for some act committed “under color” 
of thislaw. It need not have been in pursu- 
ance of Jaw, but simply ‘‘under color of law,” 
that he may have committed theact. He can 
then remove that suit into the United States 
court; and before whom is it to be tried? To 
be tried before a jury who are to be selected 
by the defendant himself, What chance for 
justice is there in such a trial? Under this 
law itamounts to a complete exoneration from 
all responsibility. You forbid his arrest under 
process at the time that the act is committed, 
or on or about that time. If suit is subse- 
quently brought against him for his invasion 
of the laws of the State and the rights of an- 
other party, you tien enable him to move his 
case into a forum where he himself will have 
the selection of his own jury. Is not this a 
monstrous farce, a travesty upon justice, that 
a man shall commit what act he pleases, how- 
ever illegal, however violent, and when he is 
sued for thd results of that crime, he himself 
shall change the forum, and bring himself to 
be tried before a jury of his own selection? 
And yet this is one of the features of this law. 

Ihave not pretended to cite all the various 
objectionable provisions of this bill to show 
how completely it places the right of franchise 
of the citizen at the mercy of these minor 
officials; how it takes from the citizen all the 
safeguards that the laws of our States have 


endeavored to throw around the exercise of 


the franchise, and places him completely. in | 
the power of a set of men whom he actually } 


is prevented from resisting in the discharge of 


what they may choose to consider their daty ]; 


on that occasion; and when it-shall be devel- 


oped by time that he was perfectly right and } 
they were thoroughly wrong and should suffer | 


and respond to him in damages fomginjuries | 
they inflicted, these men have the” right to | 


remove these causes and try them before jurors 
of their own selection. 

In the face of such opportunities for wrong 
and injustice, in the face of such enormous 


powers, so purely discretionary, intrusted toa | 
class of men so completely without any of | 


those qualities which would make such a dis- 
cretion tolerable, can.it be that this law can 
be executed without one of two consequences: 
either the grossest and most cruel oppression, 
resulting in an utterly absurd and fraudulent 
result, or else a collision of force between 
these‘officers and men who know their rights 
and are unwilling to have them wrested from 
them by such means as are proposed by this 
i 

If under this bill you could throttle the 
votes of political opponents so as to change 
their majorities, silence them, drag them off 
to prison, refuse them all damages, it may be 
that you could see this Chamber and the other 
House of Congress filled by a continuing 
majority of your own party. But what would 
that all be? How would you have accom- 
plished it? It would be a fraud just as vile 
and more gigantic upon the people of this 
country than the worst and foulest bargain 
ever charged upon any party in or outof New 
York city. It would be a gross breach of 
good faith with the people so to accomplish a 
forced result in elections and defeat their 
choice. 

Sir, if I could strip every man engaged 
in these New York frauds of his power and 
plunder, it should be done to-night. I am 
no friend to fraud. It is cutting out the very 
heart and soul of the institutions of this 
country and bringing them into popular dis- 
respect. But while my feeling is against fraud 
wherever I find it, it. is none the less intense 
when I find measures proposed here to cure 
fraud which are far more dangerous to public 
liberty and worse than the fraud complained 
of. Itis adding violence and bloodshed, it is 
adding sorrow and trouble, and not producing 
as the result honesty or purity in your elec- 
tions. It is astep toward centralized imperi- 
alism, and a dangerous stab at the State gov- 
ernments. 

But, sir, the passage of this bill has been 
decreed, not yet by a vote of the Senate, but 
by that decree which is as omnipotent, the 
decree of King Caucus. He has spoken in 
secret conclave, and it seems there is not to be 
an ¿ dotted or a ¢ crossed in this bill, because 
it is feared that, however imperfect, how- 
ever irrational the measure, however wrong it 
may be, if it went back to the other House 
at this stage of the session it might fail to 
become a law for want of time. ‘here has 
been an exhibition of party drill on this sub- 
ject which, I confess, has amazed me. I did 
not believe any political party would dare to 
press such a public measure through Congress 
without attempting a defense of any of its pro- 
visions or condescending to make a single ex- 
planation. I consider the course of the domin- 
ant majority in relation to this measure to be 
a scandal upon representative government. 

Some time ago the Senator from Rhode 
Island, [Mr. Seracuz,] whom I do not see in 
his seat, was commenting upon the fact that in 
this body we had more than eighty per cent. of 
lawyers, men who had made law.and the princi- 


ples of law their study. What a-commentary the: 


votes we have had to-day upon this bill have 


| cannot yet know, 


= EE EAER EERE e 


Ho. or Revs. 


béen upon thatfact. But forthe Senator from 
Rhode Island’s assertion that the Senate was 
so full.of-lawyers, I think any stranger in:read- 
ing the debates and the votes of to-day would 
say that lawyers were very few in the Senate, 


i and instead of amounting to some eighty. per 


cent., they were about ten out of the whole 
number. I think the majority of the Senate 
would be acquitted of any desire to worship 
law, or, I may say, justice. ; 

Mr. President, the effects of this measure I 
I most sincerely trust that I 
overestimate their danger. I hope I do, for 
I am perfectly well aware that a man’s appre- 
hensions may oftentimes be heightened by his 
party feelings, quite as much ag, on the other 
hand, his hopes and desires for party suc- 
cess may blind him to real danger. It may be 
that the effect of your law will be to compel 
the States to separate their times and places.of 
holding State elections from the elections for 
Congressmen. It may bethat, to keep the con- 
trol of their domestic affairs in their own hands, 
they may be compelled to resort to a separate 
election for State officers as distinguished from 
Representatives in Congress.: I think that will 
probably be one effect; or it may be that 
the very enormity of this measure, the very 
disregard of every precedent in the history 
of our Government, may stimulate the people 
of this country to a higher sense of duty, in- 
duce them to agree, when such questions are 
at stake as the existence of their Government 
and the freedom of their elections, that they 
will recognize no party fealty, but will obey 
the principles of constitutional law which have 
made our Government what it is and have 
given us whatever we enjoy of constitutional 
liberty. 
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On the contested-election case of Shields vs. Van 
Horn, from the sixth eongressional district of 
‘Missouri. A 
Mr. BURR. Mr. Speaker, Iam rejoiced that 

this is nearly the last of over thirty contested 

cases of the present Congress. The labors of 
the Committee of Elections have been ardu- 
ous beyond precedent, and until now from the 
first of the term unceasing. I therefore con- 
gratulate myself that this is the last case which 

J shall be called to discuss during the session. 
The election for a member of Congress from 

the sixth congressional district of Missouri was 

held in the ten counties composing that district 
on the 8d day of November, 1868; and the 
returns made by the several county clerks to 
the secretary of State, as required by the stat- 
utes of Missouri, show a total for Shields of 

8,379, and for Van Horn 7,396, leaving Shields’s 

majority 983. £ 

This result made it the imperative duty of 
the secretary of State to give to Shields the 
certificate of election, and permit the House 
of Representatives to determine questions re- 
lating to the merits on a contest for the seat. 

But, by a process peculiarly his own, and 

brought to the aid of his party friends. when- 

ever extremity required, he suppressed-a part 
of the vote of the district duly certified to him, 
disfranchised all the voters of two of the most 
populous counties in the whole district, and 
certified the result to bein favor of Van Horn, 
who now holds the seat, and whose title thereto 

is under investigation. s 

Itis hardly necessary to-go into an elaborate 
argument as to the duty or authority of the 
secretary of State under the statutes of Mis- 
souri. ‘The whole current of both legislative 
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cand judicial authority has-been and is to. the | 
veffect that a secretary to- whom: returns of 
elections are made asin this.casecan only add 
together the votes returned to him as-cast for 
each candidate in the several counties, and 
-give the certificate to the person having upon 
such: addition. the highest number of votes. 
‘Bat the highest jadicial authority of the State 
-of Missouri has in several recent cases settled 
this question of the power-of the secretary 
beyoud all cavil. I quote from the decision 
cof the supreme court of Missouri in a recent 
case as follows: 
The law does not seem to have vested in the sec- 
retary any discretion in the premises. It requires 
him to perform the act of opening and counting the 
returns, It isthe law declared by this court, as well 
as the general currentof authority, that a county 
clerk-or the secretary of State, in opening and east- 
ing up votes, acts ministerially and not judicially. 
‘The matter of determining upon the legality of votes 
isa judicial fanction, to be passed upon before a tri- 
-binal competent to make an adjudication where the 
parties interested can be heard.” h 
, Under this interpretation of the law of Mis- 
souri; we add the rejected counties, Platte and 
Jackson, to the returns from which they were 
stricken by usurpation of one “clothed ina 
little brief authority,’’ and find Shields’s major- 
ity, as heretofore stated, 983 votes. This status 
of the parties shows that in fact Van Horn 
‘should be the contesting party; for, in con- 
templation of law, Shields is in Congress and | 
‘Van Horn out, This throws upon Van Horn 
the burden of proof to establish his claim by 
‘affirmative testimony, or, in other words, re- 
Jieves the nominal contestant, Shields, of the 
onus. probandi, and rests it upon the nominal 
respondent, Van Horn. 
|: How, then, does Van Horn avoid the force 
of this vote, and by what pretense does he 
claim theseat?.. He charges that frauds existed 
in the registration and election of Platte and 
Jackson counties which, if corrected, would 
overcome the legal presumption arising out of 
the certified vote and show a majority in his 
favor. This charge is denied by Shields ; and 
this allegation of the one party and denial of 
the other constitute the issue and the only 
issue in the case. The part of this charge 
‘specifically made to apply to the county of 
Platte 1s ip broad and comprehensive language, 
and, if true, in whole or in part, could easily 
‘have been proved. Against the vote of that 
county the following charge is made: 
: “That. the election in the county of Platte was 
conducted with violence, intimidation of officers of 
election, and voters, by seizing-polling places, brib- 
ery, illegal voting, and other unlawful means, by | 
which hundreds of Jegal voters were kept from the 
polis, and illegal votes to the number of 600 and 
more received; and that the number of registered 
voters In the county is not by several hundred as 
large as the number polled at said election as as- 
certained by lauw,” 
Yet nota particle of proofis found in the 
record submitted, impeaching the vote of this 
‘county. This omission to sustain, or attempt 
to sustain, the charges against the vote of Platte 
county narrows the controversy 10 the con- 
sideration of the facts surrounding the vote in 
Jackson, and on this the whole question at 
issue must rest. And let us remember that 
all these questions are to be tried, Mr. Speaker, 
not: by the laws of your State, nor of mine, but 
only. by the laws of Missouri. R 
Yhe third article of the constitution of Mis- 
souri contains its requirements on the subject 
of elections; the third section of that article 
enumerates the many causes disqualifying cit- 
izes as voters; the fourth makes it the duty 
of the Legislature to enact'a registry law; the 
fifth prescribes the manner of determining the 
right to vote before -and after such enactment; 
and the sixth prescribes what is known as the 
oath of loyalty, to be taken by every applicant 
prior to his registering or voting. Such being 
theconstitutional requirements, the Legislature 
; provided:in 1865 for the registration preced- 
Jug the election of 1866; but in March, 1868, 
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another act was passed, under which the regis- 
tration for the election of November 8, 1868, 
was made. This actprovided thatin each sena- 
torial district of the State outside of St. Louis 
a superintendent of registration should be ap- 
pointed by the Governor, by and with the 
advice of the senate, who should in the month 
of June following appoint three suitable per- 
sons ingach county as a board of registration, 
who shodld serve until the next appointment 
of superintendent, subject, however, tothe pro- 
vision of the law giving to the superintend- 
ent power ‘in his discretion to remove any 
person appointed by him for incompetency, or 
for any other cause.’* (Laws, 1868, page 131, 
secs. land 2.) Let this provision of law be 
borne in mind, for its consideration becomes 
material during this investigation. 

The ninth section of the same act defines 
‘the duty. and power of the board of registration 
after its organization : 


“Seo. 9. The board of registration shall have power 
to examine, under oath, any person applying for 
registration as to his qualifications asa voter, and 
thay shall, before entering the name of any person on 
the registry of qualified voters, diligently inquire 
and ascertain that he has not done any of the acts 
specified in the constitution as causes of disqualifi- 
cation; and if, from their own knowledge, or evi- 
dence brought before them, they sball be satisfied 
that any person seeking registration is disqualified 
under any provision of the constitution, they shali 
not enter his name on, the list of qualified voters, 
though he may havetaken and subscribed before 
them the oath of loyalty aforesaid; but if he has 
taken and subscribed such oath shall enter his name 
on a separate list of persons rejected as voters, and, 
in connection with such entry they shall state the 
grounds of the rejection, and they shall also note 
every appeal from their decision by making an entry 
of the fact opposite the name of the party taking 
such appeal. ‘Lhe board of registration, or any 
member thereof, shall have power to administer 
ouths to all parties appearing before them for regis- 


tration or as witnesses. 

Jackson county, in the sixth congressional 
district, composed part of the fourteenth sen- 
atorial district, and in that senatorial district 
Thomas Phelan was appointed superintendent 
of registration. In due time he appointed as 
the board of registration in Jackson county 
three Republicans, Ainsworth, Quest, and Van- 
trees. Subsequently, and before the registra- 
tion commenced, Milton J. Paine was ap- 
pointed a member of the board to act instead 
of Quest. The only reason assigned by any 
one for this changeis furnished by Phelan, who 
says he ascertained that it was the intention 
of the board to disfranchise a sufficient num- 
ber of Democrats, regardless of law, to insure 
the result of the election to the Republicans. 

But as further changes were made, let us 
state the others and consider all together. On 
the day before registration was to commence 
Phelan removed the other two registrars, Ains- 
worth and -Vantrees, and in their places ap- 
pointed’ Dowd and Monroe. This full board, 
consisting of Paine, Dowd, and Monroe, acted 
until the eleetion closed. Itis charged that 
these changes were made by Phelan from cor- 
rupt motives, and it is urged that therefore 
the work done by this board is without validity 
in law. It is not denied that Paine, Dowd, 
and Monroe were each citizens of Missouri, free 
| from all disqualifications, and themselves fully 
qualified legally to hold office in that State. 
An objection. was at first made to Paine, on 
the ground that as he then held an office under 
the revenue system of the United States, being 
deputy collector, he was therefore ineligible as 
a registrar; but I understand this objection not 
to be sustained by the majority of the com- 
mittee. ; 

Assuming, then, the legal qualification of the 
parties appointed, the question recurs: sup- 
pose the motive of Phelan in appointing them 
was corrupt, are their acts therefore null and 
void? Į present the question to every lawyer 
on tbis floor, and ask for the answer which the 
true lawyer must give, The legal right of the 
superintendent to cause the removal of one set 
land make the appointment of another set of 
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officers is not only unchallenged, but is specific- 
ally and with eager care expressed in the very 
law defining his power, in the language I have 
quoted, that he shall have power ‘‘in his dis- 
cretion to remove any person appointed by 
him forincompetency, or forany other cause? 

Here is his power of removal and conse- 
quent substitution guarantied in the largest 
sense, and insuch language as clearly implies 
that as removals are t'im his discretion’? such 
removals shall not be challenged nor his offi- 
cial action assigned for error. The undoubted 
intention of the law as framed by the Legis- 
lature wasto remove the superintendents from 
all responsibility to people or courts, and thus 
to secure to the dominant party full immunity 
against any investigation into the means and 
appliances whereby the people were frequently 
detrauded of their political rights by the exer- 
cise of unlimited power in the officers of 
registration. ‘That this power was used to 
defraud the people of Missouri, and that it 
was systematically applied as a part of the 
political partisan machinery of the then dom- 
inant faction, we have the assurance of one 
whose high position in the party gave him 
ample opportunity to know, and whose bold- 
ness of nature has prompted him to expose. 
I will quote from the recent masterly speech 
by Senator Scuurz, in the Senate of the Uni- 
ted States, on Missouri politics: 


“Permit me to give you another instance. In 1868 
there were in Buchanan county, Missouri, 4,621 per- 
sons registered as qualified voters. Before the board 
of review met over one thousand affidavits were filed 
with the members of that board against persons who 
had taken the prescribed oath and had therefore been 
registered. and who were afterward to be disfran- 
chised. When the board of appeals and review met 
hundreds of them besieged the door of their meet- 
ing place. But the proceedings of that board, lim- 
ited by law to a very few days, were remarkably 
slow. About three hundred cases were considered— 
about forty favorably, the others unfavorably; the 
board closed their doors in the faces of the rejected 
citizens, and the rest of the one thousand who had 
not been heard were simply disfranchised. On what 
ground was this done? On theground thatthe rogis- 
tration of those individuals had been objected to by 
somebody. By whom they were objected to they 
were never informed. Theysimply learned that affi- 
davits had been filed against them. Neither was 
their demand to have the affidavits produced com- 
plied with. ‘They obtained jonly a general intima- 
tion of tbe charges against them, and were required 
to prove their loyalty; and the board of review not 
sitting jong enough to hear even one third of them, 
they were simply disfranchised, for the registering 
oMivors were sufficiently satisfied that they ought not 

0. vote, : 

* Time has shed a little more light upon those pro- 
ceedings also. It turns out that over five hundred 
of those secret affidavits, on the ground of which so 
many citizens were deprived of their right to vote, 
had been manufactured by and under the direction 
of one man, ono James Beach, living at St. Joseph, 
Missouri, an employé of insurance companies. who 
was at different times prosecuted for embezzlement. 
The hundreds of affidavits of this individual were for 
a long time kept a profound secret among the official 
records of the registering officers, But some of them 
have found their way to other peopie’s eyes, and it 
will edify you to know, sir, that hundreds of men 
were deprived of their suffrage for no other reason 
but that such a disreputable individual, of whom the 
most respectable Republicans of St. Joseph assured 
me that they would not believe him under. oath, 
objected to them simply on the ground, as the 
affidavits read, ‘that the person mentioned in the 
aflidavit has the reputation of being disloyal or of 
being a rebel sympathizer.’ It is also instructive to 
know that the same man importuned the Represent- 
ative in Congress of that district to obtain for him 
the post office at St. Joseph. urging as his peculiar 
claim to reward that he had disfranchised so many 
hundreds of individuals; an application which was 
properly rejected.” 


Such, sir, was the practice under the Mis- 
souri registry system. When political neces- 
sity prompted the disfranchisement of a thou- 
sand voters in a given county the irresponsible 
officers of registration were notified and the 
work was done. So unpopular became this 
law and so odions its administration that the 
people of Missouri, at the last general elec- 
tions in that State, rose in power, and hitherto 
hostile parties united in striking from the con- 
stitution and laws of Missouri. all test oaths 
and acts of disqualification. Designing and 
unscrupulous zealots, acting as superintend. 
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i 
ents; can no more lord it over the people of | 
that fair State; and no longer can cunningly- 
organized boards of registration, in star cham- 
ber council, deprive the citizen of his dearest 
rights. In this regard “ Othello’s occupation’s 
gone.” 

But let me recur to the charges made against 
this superintendent. Heis by the sitting mem- 
ber arraigned on specilic charges set out in his 
‘papers. How strange that those who for years 
have been accustomed to defend these regis- 
tration officers in all their acts, and to ‘shield 
them from popular indignation, should now 
make warfare on one whose acts, as charged 
by them, are in direct obedience to the law 
under which he held office! What is his of- 
fense? Removing one board and appointing 
another to register Jackson county. I have 
already shown that this power is directly guar- 
antied by the laws of Missouri. But they say 
he was prompted by an impure motive. Does 
an impure motive render illegal an act having 
the express sanction of Jaw? And further, 
-Phelan did not register Jackson county; he 
only appointed the officers who did. If the 
officers did their duty under the law, are their 
acts, otherwise legal, tainted with crime and 
rendered null and void by the faet that their 
superior officer acted from impure motives in 
appointing them tothe work? Doesthehidden 
motive prompting the mind of one officer 
affect the legality of official work done by 
another? : ` : 

Suppose Governor McClurg, in his overzeal 
for party success, had appointed Phelan from 


amere desire to secure that success contrary 
to right and justice, what then? Would Phe- 
lan be any the less superintendent for that dis- 
trict? With no'showing of wrong motive on 
his part, or even with such showing, would he 
not still be an officer? And as such officer, 
would not his official acts ‘have the sanction 
of, law? Surely these questions can receive 
but one answer, But I deny that the proof 
convicts Phelan of corrupt motives in making 
the changes in the board. On this point the 
evidence is conflicting in some degree; and | 
where there is a conflict resulting in doubt, 

who is entitled to the benefit of that doubt? 

Not Phelan, it issaid, because he is not in the 

position of a defendant on trial. Very true, 

yet there are two well-established legal prin- 

ciples that require all doubt to be given in 

that direction. First, the law*presumes that 

an officer discharges his duty properly. This 

presumption can only be overcome by proof 

of misconduct on his part. Suspicion is not 

proof. . 

Suppose on arraignment for removing one 
set of officers he be questioned, and reply, “I 
did it because I had the legal right to do it.’’ 
But, you may say, ‘‘these were competent 
men; for what cause did you remove them and 
appoint others??? Are you not ‘sufficiently 
answered when he points to your law giving 
him authority to remove ‘‘for incompetency, 
or for any other cause,” ‘at Ins option.’’ 
Suppose he should decline giving any reason 
for an act legal in itself; would the law 
imply corruption? Would silence in that case 
impeach him? But he was not silent. He has 
given his reasons, which Iwill reproduce from 
the testimony before I close. But the second 
legal principle referred to by meis the familiar 
one that all the presumptions of law are in 
favor of popular right, and when the privileges 
of citizenship.are involved the intendments 
of law are always in its favor. In this case 
the question is practically, shall the citizens 
of Jackson county be heard in the ballot, or 
shall they be disfranchised because they were 
registered by a board appointed legally to 
supersede another board of registrars? All 
presumptions of law being in favor of the citi- 
zen and his privileges, this second point is, 


settled in favor of the regularity of the election 
and consequently in favor of seating Shields. 

But to reear to the charges ‘against Phelan. 
It is said that for a consideration he ‘sold 
out” to` the Democracy, and wielded his 
official power in favor of their ticket. To 
establish this charge the sitting member relies 
mainly‘on the testimony of one C. J. Corwine, 
who, during the first part of the canvass; pub- 
lished a Democratic paper at Kansas City in 
the sixth district. Before the canvass was over 
another Democratic paper was started in the 
town, and finally he went to St. Louis to live, 
where his déposition was taken by the sitting 
member with no cross-examination by Shields 
or any one in his interest. The hostility this 
witness feels toward the leading Democrats of 
Jackson couuty is apparent to any one wha 
reads his statements. Hager and ready to state 
inferences and suppositions, his testimony is 
barren of facts and valueless to one in search 
of truth. ln answer to questions he rehearses | 
long conversations he had, or heard, with vari- 
ous parties, Democrats and Radicals, in Kan- 
sas City, St. Louis, and elsewhere, before and 
after the election, and concludes by giving his 
legal opinion of what the registry law of Mis- 
souri requires and what it prohibits. He ‘‘un- 
derstood ’’ that there was a strife as to which 
party should control Phelan; he “heard” 
that both parties were trying to raise money 
to secure his influence. He ‘‘ was informed 
by a certain person’! that Phelan favored the 
Democratic county ticket; and he ‘t guesses” 
that without Phelan’s friendship the Democrats 
could not have carried Jackson county. Nota 
declaration is made by him convicting Phelan 
legally of wrong—not a hint of unfairness or 
illegality on the part of the board of registrars 
acting under him. 

But again: one M. L. Sullivan is examined 
as a witness to convict Phelan of corruption; 
and byhim it is proved that Phelan was a can- 
didate before the Radical county convention 
for sheriff, but was beaten for the nomination. 
That witness held two notes on Phelan, who 
said be could not pay them for lack of means; 
he had depended on the office of sheriff to pay 
debts; would pay as soon as he could; but at 
present did not have money. Well, this would 
raise doubt, and call on him for explanation 
if the proof had further shown that soon after 
he had plenty of means; but so far as the 
proof shows he is still in a state of most pain- 
ful impecuniosity, and the chances are that Sul- 
livan will never get his $250. But what has 
this to do with the legality of the vote of Jack- 
son county? : 

Further, Phelan said to Sullivan that ‘the 
party had not treated him right ; had they given 
him the nomination he would have made no 
change in the officers of registration, and it is 
likely the ticket would be elected; that he 
would have elected himself any way l”? Of 
Gourse he would! Who doubts it? But how | 
wouldit have been done? The extract I have | 
already quoted from the speech of Senator 
Scuurz shows how such things were done in 
Missouri under that law. But to be more spe- 
cific, the testimony in this immediate case 
shows how it probably would have been done 
here had the Radical party kept faith with 
Phelan and given him the coveted nomination. | 
I quote from Pheian’s testimony, page 9 of the | 
record: 


“ Question. State your nameand place of residence. 

newer. Thomas Phelan; live at Kansas City. 

“Question. What official position did you hold in į 
the year 1868? . . . 

* Answer. I was superintendent of registration for 
the fourteenth senatorial district of Missouri. 

* Question. Prior to the commencement of the | 
registration in the county of Jackson, did you have 
any interview with Colonel R, £. Van Horn? If so, 
what z 

“Answer. Imet Colonel Van Horn at Kaasas City; 


{ think it was after the Radical county convention. 
Colonel Van Horn told me that the Radical party 


Ho. oF Reps. 


was going to employa clerk during the political carn- 
paign in said county of Jackson; that said clerlk’s 

rst duty would be to make out a list of the number 
of voters in each township in the county, then’ to 
find out the number of Radicals and the numberof 
Democrats, and furnish a list of thesameto. the board 
of registrars; and in townships having a Demoeratio 
majority that I must instruct tbo board of registrars 
to strike from the Jist-of voters enough of Democratic 
votes so as to givo a large Radical majority in each 
township; that by these means the Radicals would 
carry the county, and that there must be from nine 
hundred to twelve hundred Democrats disfranchised, 
so as to secure a victory for the Radical party. 

“Question. Was it before or after this interview that 
you removed the registrars? 

“Answer, It was after. 

“Question. Whom did you remove, and whom did 
you appoint. in their stead? . 

“Answer, I removed Mr, Ainsworth and Mr. Van- 
trees; I appointed in their place Captain Dowd and 
Captain Monroe, , 

_ “Question. State what your reasons were in ingk- 
ing the change, 4 

“Answer, Secing tbat the leaders of the Radical 
party in said county of Jackson were trying to force 
mo to act illegally, corruptly, and in violation of 
law, I removed tho registrars above mentioned. | I 
knew that the majority of them were fully underthe 
influence of Colonel R T. Van Horn and pledged to 
carry out his programme; all of which I tearned in 
the caucuses of the Radical party, at several of 
which I was present.” 


This is Phelan’s explanation of the reason 
prompting him to remove Ainsworth and Van- 
trees and appoint Dowd and Monroe. "Frue, 
it is denied by Mr. Sullivan under oath, and 
was denied by Colonel Van Horn in a card 
published in the newspapers. ifit be said that 
Phelan’s testimony should be received with 
caution because of his interest, so also should 
Sullivan's for the same reason, he having been 
clerk of the executive committee of the Radical 
party of Jackson county, whose duty it would 
beto make the lists in advance and superintend 
the disfranchisement of Democrats under Ains- 
worth and Vautrees. It will be remembered 
that Phelan testified that Sullivan offered him 
$5,000 to resign, so the Governor could appoint 
another superintendent. This is also denied 
by Sullivan, and as the assertion and denial 
are equal, | pass to the testimony of a third 
party to settle.the disputed point. A 

On page 11 of the testimony, John Cox 
swears that in 1868, after Phelan had removed 
Ainsworth and Vantrees, and appointed Dowd 
and Monroe, he, (Cox.) on Main street, in 
Kansas City, met Sullivan, and iu a conversa 
tion between them on the subject of the regis- 
tration Suliivan told him ‘he had beén down 
to Independence to see Phelan, and had offered 
him $5,000, and that he could get $10,000, if 
he would remove the registrars (Dowd and 
Monroe) or resign.’ He further stated that 


| he had no interest in the matter himself, but 


went in behalf of Colonel Van Hom and 
others. As Cox has not been impeached, this 
seems to settle the question of veracity between 
Phelan and Sallivan, and satisfies me that if 
any. moneyed consideration was ever offered 
Phelan to control his official action, it was 
offered by the Radical party, and in the interest 
of the sitting member. 

One fact in this case remains without chal- 
lenge: there is no charge of corruption against 
the board of registration or any of its members, 
Paine, Dowd, or Monroe, in the matter of 
their appointment. The majority intimate 
that Paine was khowing to the fact that at- 
tempts were being made to oust the men first 
appointed and secure others. Graut it, Does 
that impeach his correctness in accepting the 
office, or render null and void his subsequent 
acts as an officer? Let it be remembered that 
Paine is the only one of the board charged by- 
the majority report with any knowledge of an 
attempt by Democrats to securea change of the 
board by influencing Phelan. As to hisdeport- 
ment as an officer, that is sufficiently vouched 
for by one of the leading witnesses for the sit- 
ting member, Michael-Hnglish. While stating 
on page 39 of the record what cecurred before 
the board, he distinctly states that Paine, while 
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cthere, conducted. the matter very fairly. On 
this’ point I merely submit as alast question: 
‘suppose it proven, ‘which. itis not. that Phe- 
lan for corrupt motives appointed three offi- 
‘cers, legally qualified to act, ignorant of the 
‘motive prompting their appointment and con- 
‘sequently: not parties to it, how could their 
official conduct be affected by corruption in 
the appointing power? Not at all, is the 
answer of law, justice, and reason. 

But it is‘said these men registered as voters 
men who ought to have been rejected, The 
statute required them to ‘diligently inquire ”’ 
as to the qualifications of those offering to vote, 
and it is charged that they did not “‘ diligently 
inquire.” To this I reply that the statute also 
points out the mode of inquiring, that is by 
the oath of the applicant and of such witnesses 
as may be brought before them. The regis- 
tration of voters was made publicly, When 
application was made for registration the 
‘i oath.of loyalty?’ was administered in every 
instance. When the applicant said he did not 
understand the disqualifying causes, the oath 
was first read over and explained to him. 
When all this was done and the oath taken, if 
no objections were made, the applicant was 
placed on the accepted list, hut was notified 
that objections might yet be made against him, 
in. which case he would be notified and the case 
heard on testimony. The proceeding is fully 
stated by Paine.on pages6 and 7 of the record, 
and he distinctly asserts that in every case of 
objection made and proof tendered against a 
party bis name was stricken from the ‘‘ac- 
cepted’? and placed on the “rejected ” list; 
and further that they ‘‘registered no person 
whom they had reason to believe had com- 
mitted any of the acts disqualifying them.’’ 
And again he says : 

“The board ‘endeavored diligently to ascertain 
who were entitled to register as qualified voters, 


and registered only those as qualified voters whom 
they belioved to be entitled to be so registered.” 


Not a single ingtance can be shown where a 
legal objection was urged against an applicant 
and the-board refused to hear it. Under the 
law, even after registration is completed, ob- 
jections can be presented before the board of 
review; and the proof shows that none such 
were presented that were not entertained and 
properly disposed of by the board. 

: But it is said that at several places men 
voted ‘whose hames were not registered, but 
who were admitted to the ballot on presenta- 
tién to the judges of a certificate from Dowd. 
Much stress is laid on this fact in the majority 
report, What are the facts? After the regis- 
tration ‘had-been made, after the board had 
certified ‘its work to the ‘‘board of review,” 


and that board had ‘disposed of all objections | 


and made their final ‘list of accepted voters, 
it was given a clerk to copy for the use of the 
judges of election. When the polls were open 
and voting going on it was discovered that the 
clerk, in copying, had, without design, omitted 
a number of names in his copies for various 
polls, and the parties thus unintentionally 
omitted, would go, when time was sufficient, 
to one of the registering officers and get a 
certificate of the fact. of hgving been on the 
list’ originally and having been wrongfully 
omitted: in copying. Voters of both parties 
were sò left off, and voters of both parties 
were so permitted'to vote on presenting such 
certificates. To show that this feature of ‘the 


éase had no partisan bearing, I refer to the 


‘statement of M. J. Paine, one of the register- 
ing officers, who says on page 7: 

“From my acquaintance, of the majority of the 
voters whose names were loft off, T should -say the 
majority-of them were Democrats,” ~ i 
; But, still another objection is made, whieh 
18 worthy, of attention, and [ notice it, not to 
urge. that the act objected to is entirely eom- 
patible with-the law, but to repel the charge 


of corruption made. by the majority of the. 
committee against the. board in relation tothe : 


act. In several cases the officers entered on 
the accepted list names of parties never be- 
fore them in person applying for registration. 
Parties unable to attend would subscribe the 
oath of loyalty before-some officer authorized 
to administer oaths, and.send that to the-board. 
If no objections were made the board regis- 
tered the names of these parties as accepted 
voters; and this is charged as corrupt by the 
majority of the committee. Although neither 
the constitution nor statutes of Missouri re- 
quired in express terms that the applicant 
should be personally present before the board, 
yet.in my judgment the spirit of the statute did 


require it; and believing that the registration — 


of this class was erroneous, I only inguire 
as to the motive. prompting it and.as to the 
political party achieving an advantage by it. 
The sitting member, following up proof of this 
fact of erroneous registration, places Paine 
upon the stand as a witness, and asks, (page 
82:) 

" Question. About how many persons, if any, on 
the last day of the meeting of the board of review, 
were pinced on the registered list without being 
PP anton I should say about sixty—from forty to 
sixty.” 

This bare fact is charged by the sitting mem- 
ber as proof of collusion among the members 
of the board to admit parties to the ballot 
wrongfully in order to advance the interest of 
General Shields. But note the explanation in 
the further fact, as stated by Paine on cross- 
examination : 


" Question. How came you to put the sixty per- 
sons, above mentioned, on the qualified list; and at 
whose instance and upon what proof? , 

“ Answer, These persons were placed upon the list 
and not present, upon the filing the-oath of loyalty, 
signed by each party and properly certified by the 
oflicers authorized to take oaths, as provided by law, 
by statute in such cases. These names were mostly 
presonted by Jacob Boreman and Charles Vincent, 

adical candidates for office.” 

But on this subject let us hear Mr. Boreman 
himself, page 55. In answer to question by 
sitting member he says: 

“There were quite a number whose names were 
placed upon the lists by the board of reyiew on the 
first and last days without their being present. I 
had quite a number of affidavits there myself, and 
had the parties entered upon the lists.” 


T submit these facts asa complete refutation 
of the charge of political corruption against 
the board of review. Yet I think these par- 
ties were erroneously registered, 58 in all, as 
stated by Boreman, and though every doubt is 
in favor of the supposition that at least half 


of them voted for Van Horn, yet in aggregat- : 
ing the result I will deduct. the whole 68,from ` 
Shields; for in presenting this ease shall | 


throw all doubts in favor of the-sitting mem- 


ber, and show-by: the results thus reached that : 
if he be retained.it will be because he owes-his || 
election, not to the people of the sixth district | 
of Missouri, but to the House of Representa- +! 
tives; and that he will owe his seat to this : 
House for the only reason that he is in political | 
accord with the majority here, while Shields | 


is not. 


The sitting member-charges farther thet a | 
great numberof persons who were-in-the rebel | 
army during the -war-were permitted. to vote. {| 
This is a serious charge, and all.sueh- should | 
But here arises an inter- | 
esting and pregnant question: why were they || 
not challenged before ‘the board under the | 


have been rejeeted. 


statute? Witness Crenshaw is relied on ‘to 
sustain this charge. He-says he has lived in 


Jackson county since 1838, with the exception | 


of two years’ absence. He was there during 


the registration and the subsequent voting. | 
f and: ¥et, | 
with fall knowledge of all the facts, never |} 
breathed an objection in the mode provided j 
by law: against. any registered voter; and new, : 


He was acquainted with the people ; 


as a witness in this contest, he for. the first 
time charges. wholesale disqualification against 
the voters of ‘‘Sui-a-bar township.”’ 

And on whatfacts does he so charge. His 
own knowledge reaches to. three, Charles 
Strode, Frank Smith, and Hezekiah Smith, 
who would. undoubtedly have been stricken 
from the lists by the-board of review had he 
made his objections there. After naming 
these three he adds, ‘‘ that’s all I know of be- 
ing in the confederate army.’’ Now itis not 
shown for whom these three voted; yet to 
meet all contingencies I strike them from the 
number of votes certified for Shields, and pro- 
ceed to a consideration of the last remaining 
class of voters objected to, those who were 
rejected in 1866 and registered in 1868. All 
the proof on this point comes from Charles . 
F. Quest, one of the removed registrars, and 
John R. Swearenger, who, on pages 48 to 
51, show that in eight townships of Jack- 
son county about one hundred and twenty 
names, which were on the rejected list of 1866, 
were placed on the accepted list of 1868, 
No copy of the rejected list of 1866 is pre- 
sented to verify the statement or corrobo- 
rate the memory of these witnesses. But as- 
sumethe fact to be as charged, on what ground 
were these men rejected in 1866? It is not 
shown. They may have been in the condition 
of the one thousand referred to by Senator 
Scuurz, disfranchised on secret, ex parte affi- 
davits, charging suspicion only. But each 
board is independent and original in its juris- 
diction and takes no obligation from the act 
of its predecessor. 

As the law specifically provides that no man 
shall be registered on the mere fact that his 
name appears among the accepted voters of a 
preceding registration, so by necessary impli- 
gation it follows that none shall be rejected 
now on the mere ground of a former rejection; 
but-each ease shall be decided de novo. The 
rejection in 1866 and acceptance in 1868 were 
acts of sworn officers appointed according to 
law. If the first registration proved the last 
to be illegal, why not reverse the proposition 
and insist that their acceptance in 1868 proved 
their rejection in 1866 to have been illegal? 

Farther, let it be remembered that there is 
no proof offered. showing for whom these one 
hundred and twenty men voted, nor, indeed, 
that they voted atall. Grantthe irregularity of 
the registratioh, what does the sitting member 
gain in law by his proof? Nothing, unless he 
follows with proof that these men voted, and 
shows how they voted. Butlet us, as in former 
instances, give all the doubt to the sitting mem- 
ber, and after aiding his proof by violent sup- 
position we reach the following approximate 
result: 

Total vote for Shields... 
Total vote for Van Hor 


Shields’s majority on réturns,.......... bed sete 


.. 8,879 
7,396 


983 
1. Assume that all who registered withoutbeing per- 
sonally present voted for Shields, and we Agdugt 


TOM him, Of this Class... sssecsseaseceseeesessrecteess 
2. Assume'that all whose names were omitted in ' 
| copying the lists voted wrongfully for Shields, 
and we deduct the number. proven.....ss..cseseeee 
‘Persons’shown tohave been inthe rebel army 8 
. Assume that the 120’rejested in 1866 were all 
Aisloyal, but that all voted for Shields, and we 
deduct further from his votes... ii 


Making a total deduction from Shields of... 


120 


+ 198 


Taking this-total reduction, resulting from 
violent-sappositions based on the utmost pos- 
sible stringency of law, from the -certified 
| majority given. Shields by the people, avd his 
“majority still is 790. And human ingenuity 
cannot torture the proof in the case to justify 
the throwing out of another vote that is sup- 
posed to be among those: east for Shields. 
Thus, without taking a single vote from the 
| sitting member, giving him the benefit ofall 
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doubts, and. aiding his. meager proof by a 
ready acquiescence in its sufficiency, taking 
for granted tle truth of his charges and ascer- 
taining to whom such charges can apply, and 
then, without shadow of proof as to how they 
voted, charge all to his contestant, and still 
Shields is elected by nearly 860:-votes. And to. 
show that this majority represents the delib- 
erate verdict of the people, and not. the result 
of a political conspiracy, I refer to: the fact 
that at the last congressional election in that 
district, held in November last, in a total vote 
of over 20,000 which has never been challenged 
for correctness, the. majority for Comingo, 
Democrat, over King, Republican, was over 
4,000. In the case under investigation it is 
charged that the total vote was excessive and 
gives evidence of fraud. Yet, while that total 
vote was less than 16,000, Shields's: majority 
was, as we have stated, about 800. 

If this majority is to be reversed and the 
sitting member retained, it must be for the only 
reason that he received the certificate, and as 
in law all suppositions and. intendments are in 
favor of the legality of an official document, 
Jet us see how or why Secretary Rodman gave 
the certificate to Van Horn instead of Shields. 
After the election was.overand Shields’s success 
announced, the sitting member and his political 
friends looked around for grounds whereon to 
take an appeal from the people to Secretary 
Rodman, a proceeding eminently convenient 
to defeated Radical candidates, and in too 
many instances successful. Albert H. Hallo- 
well had several interviews with Rodman in the 
interest of the sitting member, and says, on 
page 5 of the record: 


“I only procured one affidavit, that of Bevis, 
supervisor of registration at Westport. I wrote out 
the form of the affidavit, gave it to Mr. Moore, 
of Westport, and asked him to have Bevis swear to 
itand bring itto mein Kansas City. Inacouple of 
days afterward he brought me what purported to be 
the afidavit of Bevis. I gave it to Colonel Van: 
Horn and he took itto Jefferson City to Mr. Rodman.” 


The paper'which Hallowell says ‘‘ purported 
to be the affidavit of Bevis’’ also purported 
to have been made before A. W. Wachman, 
notary public. Now, hear the testimony of 
both Bevis and Wachman as to the genuine- 
ness of the paper on which the secretary acted 
in throwing out the vote. of Jackson county. 
Bevis being sworn, and the paper shown him, 
says: 

“Tt is a forgery, and without a word of truth. I 
never knew anything of it. until I saw it published. 
Saw it first in the Kansas City Times, and then in 
the reportof the Committee of Elections in the cases 
of the counties. of Dunklin, Jackson,” &c. 

Witness here refers to contests. in the Mis- 
souri Legislature, where this affidavit also fig- 
ured. Butlet us hear the notary public before 
whom this affidavit “ purports”? to have been 
taken. Being shown the paper and questioned, 
he says, page 8, ‘It is, E am confident, a for- 

* gery.” And when asked, ‘ Did Bevis ever 
make an affidavit before you of any kind?” he 
answers, ‘‘ No, he never did.” 

Mr. Speaker, I do not implicate Colonel Van 
Horn in any of these proceeding. He seems 
to havé been in entire ignorance of the charac- 
ter of the paper, or at least of all questions 
affecting its genuineness, and in sending it or 
carrying if to Secretary Rodman he undoubt- 
edly thought it both genuine and truthful. He 
was the victim of a conspiracy intended to ben- 
efit him, and in this respect might well ex- 
claim, ‘God save me from my friends.” But 
his innocence does not give any legal value to 
illegal acts committed by others. The fact 
stares us in the face that Rodman unlawfully 
gave the certificate to the sitting member, and 
in justification for such act points to a docu- 
ment proven to have been a forgery. In these 
remarks I am prompted by no bitterness of 
spirit toward even Rodman himself. He is 
now out of office; his scepter has departed ; 
like Othello, his ‘‘occupation’s gone.” 


But I cannot forget the fact-that this series 
of illegal acts- was: committed not only invio- 
lation.of the-rights of electors, but in deroga- 
tion of therightsof one whom from my boyliood 
T have known: and honored: General: James: 
Shields: was; in the days of my boyhood; an 
honored: citizen: of Ilinois; and in. that: gather- 
ing of noble men accustomed to meet: at our 
State. capitol, embracing such as Lincoln, 
Baker, Edwards, Breeze, aud’ Shields, the 
latter was worthy of the companionship-of the 
noblest. Illinois honored him by aw election 
to the United States Senate. He honored 
Illinois by leading her sons-to battle during 
the war with Mexico; and with such men as 
Bissel ant Baker and Hardin and a host of 
other noble, brave patriots, placed the name of 
Illinois first on the rolls for devotion to country 
and bravery in its defense. Though born on 
foreign soil, he loved his adopted country, and 
has always been true-to the obligation assumed 
in his oath of allegiance. 

When fanatics plunged our country into the 
recent civil war General Shields might. well 
have remained at home in ease, He had 
achieved-as high political honors as: the Con- 
stitution of his adopted: country permitted his 
fellow-citizens to bestow. He was advanced 
in years, and might well claim rest and repose 
after the burdens of laborious life. He borein 
his breast the proof of almost: deadly injuries 
received in successive battles for his country. 
What more need’he of fame or earthly honor? 
But his impetuous Irish nature will not be still 
when battle rages. His noble patriotism could 
not remain unmoved while freedom fought 
her battles. Once more he becomes a soldier, 
and on successive battle-fields proves that age 
has neither clouded his patriotism nor dimmed: 
his courage. 

Sir, James Shields has served his country 
well. Whether or the plains of Mexico, or im 
the valleys of Virginia doing battle with the 
enemies: of bis adopted: country ; whether in 


the hot political campaign doing battle for the |; 


party of his-choice, or in the peaceful pursuits 
of private life, James Shields is a patriot, 
without blemish on his private or public record. 
And now, when the people of his congressional 
district: have chosen him, in the sunset of his 
life, to represent them in this Hall, I deem it 
a privilege as well as a duty to say, let his 
constituents be heard in their choice and let 
the old hero enjoy, for a brief period, the hon- 
ors. which they have accorded him. 


Shields vs. Van Horn. 
SPEECH OF HON. J.C. CHURCHILL, 


OF NEW YORK, 
IN THE HOUSE or REPRESENTATIVES, 
February 21, 1871, 


On the contested-election case of Shields vs. Van 
Horn, from the sixth congressional district of 
Missouri. 


Mr. CHURCHILL. Mr. Speaker, I rise to 
support the report of the majority of the sub- 
Committee of Mlections, to which was referred 
the papers in the contested election case arising 
in the sixth district in Missouri, which report 
concludes with the following resolutions: 

Resolved, That James Shields is not entitled to a 
seat in the House of Representatives in the Forty- 
First Congress from the sixth congressional district 
of Missouri. . : 

Resolved, That Robert T. Van Horn is entitled te 
a seat inthe House of Representatives in the Forty- 
First Congress from the sixth congressional district 
of Missouri. i 

Resolved, That the sum of $5,099 be paid to James 
Shields out of the contingent fund of the House, in 
fall for time spent and expenses incurred in contest- 
ing the right of Robert T. Van Horn to a seat in the 
Forty-Firsr. Congress from the sixth congressional 
district of Missouri. i 

This case. presents many features with which 


Ho. or Reps. 


the previous.experience of the House in con- 
tested election cases coming from the State of 
Missouri have made it familiar. The majority 
of the votes for Representative tn the Forty- 
First Congress cast at the election held in the 
sixth congressional district of Missouri on the 
3d day of November, 1868, were cast for James 
Shields, as appeats from the following state- 
ment of the votes polled in the several coun- 
ties.composing that district, the correctness of 
which is: conceded: by both of the parties to this 
contest : f 


k For James For Robert 

Counties. Shields, T, Van Horn. 
Clinton 659 567 
lay.. 319 286 
Platte 792 537 
Jackson .. 8,027 1,432 
Caldwell.. 398. 825. 
i 559 780 
559 696 
832 947 
395 588 
839 778 
Dib aliiescsdiscdecucitennestnsecse 8,379. 7,396. 

= 


The secretary of State of Missouri, to whom 
by the laws of that State the returns from the 
several counties in each congressional district 
are sent, and whose duty it is to give certifi- 
cates of election to the persons who shall 
appear from these returns to have received a 
majority of the votes cast in each district, 
assumed to receive evidence impeaching the 
registration and election in the counties of 
Platte and Jackson, and thereupon rejected 
the votes from those counties, and gave the 
certificate to the sitting member, who had a 
majority: of 867 in the remaining eight coun- 
ties of the district, 

That this officer had no right to receive this 
evidence, or to entertain or pass upon the ques- 
tion which he assumed to decide, has been 
divided by the supreme court of Missouri in 
two cases recently adjudicated in that State, 
(Phe People vs. Rodman, 43 Mo., 256; The 
People vs. Steers, 44 Mo., 224, 228, ) and which 
are accepted now by all parties as correctly 
stating the law upon the questions involved. 
We concede; then, that the contestant in this 
ease should have received the certificate of 
election, and that the relations of the parties 
to this, contest should have been reversed. 
But the evidence of fraud which the secretary 
of State of Missouri had no right to receive or 
to consider hasbeen presented to this House, 
and is sufficient, inthe judgment of a majority 
of your committee, to warrant and require the 
rejection of the entire vote of the county of 
Jackson, for such frauds and irregularities in 
the appointment of the officers of registration, 
in the making of the registration, and in the 
conduct of the election, as make both registra- 
tion and election a nullity. 

By the constitution and laws of Missouri 
relating to the registration of voters and to 
the conduct of elections, it is provided that the 
Governor of the State, by and with the advice 
of the senate, shall appoint in each senatorial 
district in the State a superintendent of regis- 
tration, who should appoint ‘in each county in 
his district three suitable and discreet persons 
to register the voters of the county, and who 
could be removed at the discretion of the 
superintendent ‘* for incompetency or for any 
other cause.”’ 

The causes of exclusion from registration 
by the constitution of the State of Missouri 
were numerous, and, by the circumstances at: 
tending the civil war in that State, are appli- - 
cable to a large part of the adult male popula- 
tion of the State; and it was made the special 
duty of the registering officers diligently to 
inquire and ascertain as to each person offer- 
ing himself for registration that be had not 
done any. of the acts specified in the constitu- 
tion as causes of disqualification. 

To. make this more clear I will call atten- 
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tion to -the third section of the third article 
of the constitution. of. Missouri, and also to 
the ninth. section of the law governing the 
action-of the registering officers: ; 

"i Sec; 3. -At any election held by the people under 
this coustitution, or in pursuance of any law in this 
- State or. under any ordinance or by-law of any 

municipal corporation, no person shall be deemed a 

qualified voter who has ever beer in'armed hostility 

to the. United States, or to the lawful authorities 
thereof, orto the government of this State, or has 
ever given nid, comfort; countenance, or support to 
persons engaged in any such hostility; or has ever 
in any manner adhered to the enemies, foreign or 
domestic, of the United States, either by cantribu- 
ting to them or by unlawfully sending within their 
lines money; goods, letters, or information ; or has 
ever disloyally held communication with such ene- 
mies, or has ever advised or aided any persan to enter 
the service of such enemies; or has ever by act or 
word manifested his adherence to the cause of such 
enemies, or bis desire for their triumph over the 
arms of the United States, or his sympathy with 
those engaged in exciting or carrying on rebellion 
against the United States; or has ever, except under 
overpowering compulsion, submitted to the author- 
ity or been in the service of the so-called * confed- 
erate States of America,’ or has ever left this State 
and gone within the lines of the armies of the so- 
called “confederate States of America,’ with the 
purpose of adhering to said States or armies, or has 
ever been a member of or connected with any order, 
society. or organization inimical to the Govornment 
of the United States, or to the government of this 

State; or has ever been engaged in guerrilla warfare 

against loyal inhabitants of the United States, or in 
- that description of marauding commonly known as 

*bushwhacking,’ or has ever knowingly and will- 
ingly barbored, aided, or countenanced any person 
go engaged; or has ever como into or has left this 
State for the purpose of avoiding enrollment for or 
draft into thé military service of the United States, 
or has ever, with a view to avoid enrollment in the 
militia of this State, or to escape performance of 
duty therein, or for any other purpose, enrolled him- 
self, or authorized himself to be enrolled, by or betore 
any officer, as disloyal or as asouthern sympathizer, 
or in any other terms indicating his disaffection to 
the Government of the United States in its contest 
with rebellion, or his sympathy with those engaged 
in such rebellion, or having ever voted at any e1ec- 
tion by the people in this State, or in any other o 
the United States, orin any of their Territories, or 
held office in this State, or in any other of the Uni- 
ted States, cr in any of their Territories, or under 
the United States, shall thereafter have sought or 
recéived under claim of alienage the protection of 
any foreign Government, through any consul or 
other ulficer thereof, in order to secure exemption 
from misitary duty in the militia of this State or in 
the Army of the Unired States; nor shall any such 
person be capable of holding in this State any office 
of honor, trust, or profit under its authority, or of 
being un officer, councilman, director, trustee, or 
other manager of any corporation, public or private, 
now. existing or hereafter established by its author- 
ity or of acting asa professor or teacher in any edu- 
cational institution orin any common or otherschool, 
or of holding any real estate or other property in 
trust for the use of any church, religious society, or 
congregation.. But the foregoing provision in rela- 
tion to acts done against the United States shall not 
apply to any person not a citizen thereof who shall 
have. comaiitted such acts while in the service of 
some.foreign country at war with the United States, 
and who hag since such acts been naturalized, or may 
hereafter be naturalized, under the laws of the Uni- 
ted States: and the oath of loyalty hereinafter pre- 
seribed, when taken by any such person, shall be 
considered ag taken in such sense.” 

“Sree. 9. The board of ‘registration shall have 
power to examine, under oath, any person applying 
for registration, as to his qualifications as a voter, 
aud they shall, before entering the name of any per- 
son- -on the registry of qualified voters, diligently 
inquire and ascertain that he has not done any of 
the acts specified in the constitution as causes of 
disqualification; and if, from their own knowledge, 
or evidence brought before them, they shall be sat- 
isfied that any person seeking registration is dis- 
qualified under any provision of the constitution, 
they shall not enter his name on the list of qualified 
voters, though he may have taken and subscribed 
before them the oath of loyalty aforesaid; but if he 
has taken and subscribed such oath, shail enter his 
name on aseparaté list of persons rejected as voters, 
and in convection with such entry, they shall state 
the grounds of the rejection, and they sball also note 
every appeal from their decision, by making an en- 
try of the fact opposite thename of the party taking 
such appeal. The board of registration, oranymem- 
ber thereof, shall have power to administer oaths to 
all parties uppearing before them for registration or 
ag witnesses,” 


The. only appeal from the action of these 
registering officers was to.a board of appeal 
composed of themselves and one other officer, 
elected by the people of the county, and their 
decision was final, ‘The courts of the State 
Were expressly forbidden to interfere by man- 


damus, either for.the purpose of adding to or 
taking: from the list of registered- voters the 
name of any person for any cause whatever, 


and the officers of election wére forbidden, uns. 
der. heavy penalties, from. refusing to receive. 


the vote of any person whose name appeared 
upon the list of registered voters, and also from 
receiving the vote of any person whose name 
was not on that list. It will be seen at once 
how delicate and responsible were the powers 
of the registering officers, and how completely 
it rested with them to determine whether the 
safeguards which the constitution and laws of 
Missouri had thrown around. the ballot-box 
should be effective. It will also be seen that 
the power of the superintendent to select and 
to remove and change these registering officers 
at his discretion. would enable him to determ- 
ine the character of their action, and that it 
would depend on the wisdom and honesty of 
this officer whether or not a just registration, 
and one according tothe laws of the State, 
should be made. 

For the fourteenth senatorial district of 
Missouri, which includes the county of Jack- 
son, the Governor appointed Thomas Phelan 
superintendent of registration. The evidence 
shows that he was very solicitous to secure 
this appointment, and that one reason given 
by himself to a friend, whose influence he 
wished to obtain, was, ‘‘that he was low in 
finances, and that if he got the office he could 
make it pay.’’ (Mis. Doc., Forty-First Con- 
gress, second session, No. 18, p. 83.) It ap- 
pears, from other evidence, that at the time 
of his appointment he expected to become a 
candidate for sheriff of Jackson county upon 
the Republican ticket, and also that he ex- 
pected to be able to use this office to aid him 
in obtaining that nomination. 

To the Governor, before his appointment, 
Phelan represented himself as one of the 
strongest Radical Republicans, indeed so ex- 
treme a Radical that the Governor for that 
reason hesitated to appoint him, and only did 
so in deference to the opinions of some of the 
leading Republicans of that senatorial dis- 
trict. He informed the Governor that many 
had voted at the election in 1866 who were 
not entitled to vote, and suggested various 
methods by which to secure a registration 
which should exclude all who were not so 
entitled. After his appointment he appointed 
three Republicans—kt. M. Ainsworth, Charles 
F. Quest, and Henry E. Vantrees, as regis- 
tering officers for the county of Jackson. 

Phelan became a candidate for the office 
of sheriff, but was not nominated. He then 
offered, if he could have the nomination of 
clerk of the Kansas City court of common pleas; 
to overlook his disappointment in not being 
nominated for sheriff. In this he failed. He 
thereupon determined to change the regis- 
tering board of Jackson county, and just as 
the registration was about to commence he 
removed the Republican officers before ap- 
pointed, and appointed in their places three 
Democrats, Milton J. Paine, Jeremiah Dowd, 
and W. N. O. Monroe. His motive for so 
doing, and the anticipated effect of this change 
upon the registration and upon the result in. 
the county at the approaching election, will ap- 
pear from his own statement, made to Joshua 
Thorne, the United States assessor of inter- 
nal revenue for the sixth district of Missouri, 
as sworn to by that gentleman, and to which 
I call the attention of the House: 


“Question. State your name, business, and place 
of residence, 

, Answer. Joshua Thorne, United States assessor 
sizth district, Missouri; live at Kansas City, Mis- 
souri. 

“Question, Are you acquainted with Thomas Phe- 
lans iate superintendent of the fourteenth senatorial 
istrie 


“Answer, Tam. 
Question, State what conversation, if any, you 
had after the removal of Dr. Ainsworth and Mr, 


Vantrees as registrars of Jackson county, and after 
the appointment of Messrs. Paine and Dowd. 
“Answer; About the 29th, as near as I can remem- 
ber, of August, 1868, I went to Independence to see 
Mr. Phelan; Lsaw him there, My first question to 
him was to ask him why he had acted so strangely 
in removing the officers Vantrees and Ainsworth, 
He stated, to be revenged upon the leaders of the 
Radical party. in Jackson county, because of the 
treatment, and because they had played him false; 
that they, the leaders of the Radical party, had 
promised him the nomination of sheriff of Jackson 
county, which nomination had. been refused him. 
He said that he had then offered said leader’ that 
if they would give him the nomination or clerk 
of the Kansas City court of common pleas that 
he would overlook the insult in regard to sheriff, 
and would have continucd the old officers, Ains- 
worth and Vantrees; that they refused even this, 
and, in consequence, he had made good the threat 
which ke had long since made to myself and others, 
that if he were dragged_down he would drag the 
leaders of the party of Jackson county with him, 
I argued with him upon the score of old friend- 
ship. He said he was sorry that he had taken the 
course he had taken on account of many friends 
in the Radical party—myself and Colonel Van Horn 
among others. Ho expressed great desire to see 
Colonel Von Horn, I asked him to come to Kan- 
sas City and see him. He said no; he could not 
look in the face the man who, without provocation, 
he had so deeply wronged. That he had removed 
the officers and had appointed others; that the act 
was done; that he, however, could be induced to re- 
sign. After repeating this in several times, and that 
there were conditions under which he would resign, 
he asked me how much money we had, meaning the 
Radicals. Istated to him that I did not come upon 
any mission of money; I came to see him as an old 
friend, one who bad always pushed him for positions, 
to know trom him personally why be had acted so 
strangely. Ile answered, stating he was glad I had 
come, but just now old friendships amounted to but 
little; that he could not undo what was done with- 
out resigning; that if he resigned be must leave the 
country. He knew the Radicals had lost confidence 
in him by his late actions: that he knew the rebels 
had no confidence in him, and that if he resigned he 
could notlive here. His resignation would elect the 
Radical candidates in this county, Ile thought they 
could afford to pay for it. I told him I was not a can- 
didate; I presumed if the candidates choose to com- 
ply with his conditions, alluding to his statements . 
alone, that it was an affair of their own, not mine, 
asked him, incidentally, how many votes he ex- 
pected from Osage precinct, under the new register- 
ing officers, Messrs. Paine and Dowd. He assured 
me not less than three hundred. If asked him if he 
was well acquainted down there, Said he was, Ithen 
asked him how inany loyai voters there were in the 
precinct, in his opinion. He assured me from twelve 
to fifteen—not more. He stated that if he had been 
treated properly by the party the county would have 
been carried by the Radicals by a large majority—I 
think ho mentioned by four bundred—while, as it 
was, the Conservatives would carry the county by 
twelve hundred atleast. He stated further that he 
was still a Radical, still a friend of Colonel, Van 
Horn, mine, and others in the party; that this re- 
venge was more personal than political, —Mis. Doc. 
Forty-irst Congress, second session, No. 18, page 43. 


But the evidence shows conclusively, in 
my judgment, that in his action in changing 
the board of registration in Jackson county 
Phelan was influenced by other and more sordid 
considerations. 

Theevidenceof C. J. Corwine, (pages 15-27, ) 
who was the editor and publisher of tbe leading 
Democratic paper in Kansas City, in Jacksou 
county, prior and up to the election in Novem- 
ber, 1868, shows that the buying up or getting 
control of the superintendents of registration 
was a subject of deliberation and consultation 
among the leading Democrats of the State; 


| that this was. particularly true in Jackson 


county and its vicinity; that it was undérstood 
that Phelan had got the office to make money 
out of it, and that it was believed that if he 
failed to get the Republican nomination for 
sheriff he could be bought up by the Demo- 
crats; that a caucus was held on Sunday at the 
house of M. J. Paine, the same man whom 
Phelan afterward appointed one of the regis- 
istering officers of the county, at which the 
subject of buying up Phelan was discussed, the 
sum necessary for that purpose considered, 
and the best person to arrange with Phelan 
agreed upon, who was Charles Dougherty, the 
Democratic candidate for sheriff; that Paine 
was fixed upon as the man to talk with Dough- 
erty upon the subject; that money was raised 
for that purpose; that an. arrangement was 
effected with Phelan by which the Democrats 
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were to control the registration through him; 

and that this arrangement, as Corwine under- 

stood it, was a pecuniary one; and that from 

that time Phelan acted with the Democratic 
arty. 

Tis evidence of Corwine was taken on the 
9th day of June, 1869, subsequent to which, 
on the 28th day of June, 1869, M. J. Paine, 
and on the 27th day of July, 1869, Thomas 
Phelan, were examined on behalf of the con- 
testant as witnesses in this case, and no at- 
tempt was made to disprove or explain by 
either of them these statements of Corwine. 
This omission must be taken as a substantial 
admission of the truth of his: evidence; and 
with that evidence uncontradicted, as proving 
that the appointment of Paine, Dowd, and 
Monroe was the result. of a. corrupt arrange- 
ment. made by Phelan with Charles Dougherty, 
the Democratic candidate for sheriff in Jack- 


son county, and his political friends, and that. 


one at least of the persons so appointed, and 
who seems to have been one of the most active 
and influential members of the board of regis- 
tration of the county, Milton J. Paine, was a 
party to that corrupt arrangement, 

Mr. Speaker, the registrars thus appointed 
acted throughout in disregard of the first and 
most important duty imposed upon them by 
the law. The language of the Jaw is, ‘‘they 
shall before entering the name of any person 
on the registry of qualified voters diligently 
inquire and ascertain that he has not done any 
of the acts specified in the constitution as 
causes of disqnalification.”’ 

The evidence establishes conclusively that 
all that was required in order that a person’s 
name should be put upon the list of qualified 
voters was that he should take the oath of 
loyalty prescribed by the constitution of the 

tate. 

Peter J. Miserez, (p. '84,) B. F. Neugent, 
(p. 42,) Joshua Thorne, (p. 45,) Henry Tull, 

. 46,) Elijah Thomas, (p. 47,) Charles F. 
UP eas (p. 48,) R. W. Dawson, (p. 50,) and 
Jacob S. Boreman, (p. 54,) who were present 
at various meetings of the board of registra- 
tion, all agree in testifying that no inquiries as 
to the causes of disqualification mentioned in 
the constitution were. made bythe board, but 
that the applicant in all cases, on taking the 
oathof office, was registered. The result of 
this registration was that 5,186 were register ed 
as qualified voters in 1868, while only 2,284 
were so registered at the prior registration 
made in 1866, and only 2,967 at the sibsequent 
registration in 1869, (p. 15,) in which latter 
year the whole number of votes given in the 
county of Jackson at an election for members 
of the house of representatives of the State 
of Missouri was only 1,569, (p. 94). The con- 
testant received in this county at the election 
in 1868, 3,027 votes, (p. 1,) or more than the 
entire number of qualified voters registered in 
the county in 1866 and 1869, and nearly twice 
the entire vote cast in that county in the latter 

ear, 

Charles F. Quest swears that.56 of the 
persons registered by the board in 1868 as 
qualified voters were refused registration in 
1866 by the registering board of that year, of 
which he was a member, because they had 
been disloyal to the United States during the 
late rebellion, The same witness, with Joshua 
Thorne, both testify that Phelan told them that 
there were not to exceed from twelve to fifteen 
persons in Fort Osege township entitled to 
registration as qualified voters, yet that town- 
ship was so registered by the men he appointed, 
that 183 qualified votes were returned as cast 
at the election of November 3, 1868, of which 
174 were cast for the contestant and only 9 
for the sitting member, (pp. 44, 48.) 

A. L. H. Crenshaw, who was one of the 
judges of election at Blue Springs in the Sui- 
a-bar township at the election in November, 


1868, testifies that six persons were registered 
as qualified voters in that township who were 
bush whackers in the late rebellion; that seven 
others were so registered who were in the south- 
ernarmy, as they themselves had informed him, 
and that twenty-five others were so registered 
in the same, township who were open sympa: 
thizers with the rebellion, and-three of whom 
were known to him to have been in the rebel 
army. l 

Mr. Speaker, none of the evidence in this 
case connects the contestant in any way with 
the frauds to which I have referred; nor is 
it claimed by any one that such. connection 
exists. A brave soldier and a gallant com- 
mander in the armies of the Republic, who 
has shed his blood for his adopted country 
upon more than one of its battle-fields and in 
more than one of its wars, his reputation is 
dear to the country as well as to himself, and 
it gives me pleasure to make this disclaimer 
in his behalf. 

But, Mr. Speaker, the fraudulent and cor- 
rupt agreement in pursuance of which the re- 
gistering officers of Jackson county are shown 
to have been appointed; the disregard by those 
officers in performing tbeir duties of the plain- 
est and most impartial provisions of the law 
under which they were acting; the registration 
by them of numbers of persons shown not to 


have been entitled to such registration ; and’ 


the extraordinary and unexplained increase in 
the number of persons placed upon the list 
of qualified voters, an increase, as the vote 
at the next subsequent election showed, accra- 
ing especially to the advantage of but one of 
the political parties in the field, overcame the 
legal presumption in favor of the correctness 
of the action of public officers and the prima 
facie claim to correctness which would other- 
wise attach to the returns of theelectionin Jack- 
son county in November, 1868, and warrant and 
require the House, as they warranted the com- 
miitee, in accordance with many well-consid- 
ered decisions, both of the House and of the 
courts, to reject those returns; and as no 
proof other than those returns has been offered 
of the legal vote in that county, it follows that 
the whole vote of the county must be rejected. 
The rejection of this vote makes the vote of 
Robert T. Van Horn in the district 5,964, and 
of James Shields 5,352, and elects the former 
by a majority of 612. 


Southern Pacific Railroad. 


REMARKS OF HON. FRANK MOREY, 
OF LOUISIANA, 
Iy rae House or REPRESENTATIVES, 
February 21, 1871, 


On the bill (S. No. 63) to incorporate the Texas 
Pacific Railroad Company and to aid the construc- 
tion of its road, and for other purposes. 


Mr. MOREY. Mr. Speaker, I offer the fol- 
lowing two items as new sections, to be num- 
bered sections twenty-two and twenty three, 
and I offer them as amendments to the amend- 
ments of the chairman of the committee, the 
gentleman from New York, [Mr. WHeEvER:] 


And be it further enacted, That the North Louisiana 
and Texas Railroad Company, a corporation created 
by wn act of the Legislature of Louisiana, is hereby 
authorized to extend its said line so as to connect 
with said Texas Pacific Railroad Company at its 
eastern terminus, at or near Marshall, Texas, and 
said North Louisiana and Texas Railroad Company 
shall be subject to all the restrictions in the trans- 
mission of freight and passengers imposed by this 
act upon the Texas Pacific Railroud Company. | 

“And be tt further enacted, That the North Louisiana 
and Texas Railroad Company shall be entitled to all 
the lands beretofore granted by act of Cungress, 
approved June 3, 1856, grauting lands to aid in the 
construction of arailroad from the Texas line in the 
State of Louisiana west of the town of Greenwood, 
via Greenwood, Shreveport, and Monroe, to a point 
on the Mississippi river, opposite Vicksburg. 


The frst amendment is said to be unneces- 


sary... All admit that it gives no subsidy or 

aid in any shape whatever, and all admit, that 

it will do no harm. Then why not admit it? 
The second amendment. merely. renews an old 
land grant passed. by Congress in June, 1856, 

which lapsed because of the interruption .of 
internal improvements during the war.. When 
I say itrevives the grant 1 mean that it revives 
the grant to the extent of giving to the rail- 
road company all the land that remains of 
that grant, which ‘has been lessened by home- 
stead and other entries. 

Now, Mr. Speaker, this House is divided 
into three elements, so far as action on this 
bill is concerned. The first is composed of 
those who favor a bill which is in fact as well 
as in name a southern Pacific railroad ; that 
is, one providing for a-branch, with a land 
grant, to the great commercial emporium of 
the South, New Orleans, and providing also 
for the revival of the old grant to the road 
from Vicksburg and Shreveport, thus enabling 
this road to speedily complete its one buudred 
miles of yet unconstructed road, and forming 
a continuous line of road through the southern 
States to the Atlantic sea-board, and with a 
gauge of five feet, which is the gauge of all 
southern railroads. The second of the ele- 
ments to which | have referred is composed 
of those who favor a southern railroad, pro- 
vided itis controlled in the interests of north- 
ern railroads and is made a feeder of roads 
terminating as far west as the Mississippi river, 
and in no case terminating further east than 
Cincinnati. The third elementis composed of 
those who are hostile to any southern Pacific 
railroad; some of whom are hostile because 
of the land grant involved, while others, I ain 
compelled to say, are actuated by no higher 
motive than a desire to build up the Union 
and Central and the Northern Pacific railroad, 
by “crushing any attempt to charter a railroad 
on the thirty-second parallel. 

Now, sir, my reason for. offering the first 
amendment is this: from Marshall, Texas, to 
the Louisiana State line is about twenty miles, 
over which a railroad is operated under a State 
charter to the Southern Pacific railroad of 
Texas. By the provisions.of the bill. now 
before us, all roads built to the Southern 
Pacific railroad may connect with that road. 
Under that provision the road from Marshall 
to the State line may connect with this road, 
but this little road may then refuse to connect 
on fair terms with the road running east from 
the State line, and by so doing may give great 
advantages to the branch roads running north 
and northeast from Marshall. That this is 
probable Í believe ; for Í am informed on most 
excellent authority that the parties who will 
control the organization of the company have 
acquired a controlling interest in the Southern 
Pacific road of Texas, and are also largely 
interested in the Cairo and Fulton and the 
Pennsylvania Central railroads, the latter, as 
is well known, holding a lease of the Ohio and 
Mississippi railroad. . 

Now, in regard to the second amendment 
which Í have offered. Sir, in 1856 there were 
granted to the State of Louisiana, in trust, to 
aid in the construction of the roads named in 
the bill, the odd-numbered sections of public 
land to the extent of six sections per mile. 
One of the roads to which this aid was given 
is the road from Vicksburg to the Louisiana 
and Texas State line, known now as. the 
Northern Louisiana and Texas railroad ; and 
right here I wish to state that this Congress, 


i that now refuses to renew a small grant to this 


road, whieh is the connecting link between 
Marshall and the net-work of railroads east of 
the Mississippi river at Vicksburg, voted at a 
previous session to renew a similar grant. to 
the Cairo and Fulton railroad, and increased 
the grant. _ You have, by your action, placed 
yourselves.in the position of aiding, by a land 
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ans 


subsidy, a northern branch, while refusing to 
renew & grant to.a branch which is a direct 
eastern’ extension of the road to: a connection 
with the railroads of the South. 
» Tp conclusion, I wish to state that the rea- 
són given for striking out the gauge of the 
roads deceive no one. Tt is too transparent. 
“We all know the gauge of the northern roads 
is the narrow or four foot eight and a half inch 
gauge, which is also the gauge of the Cairo and 
Fulton railroad, which isto be the main north- 
‘eastern branch of this road; while every road, 
with a solitary exception, south of the Ohio 
and ‘Potomac rivers, has a five-foot gauge, to 
change which will cost the impoverished rail- 
roads of the South; loaded now with debt as 
they are, at least ‘$70,000,000. Now, we will 


take this bill, poor as itis, for it is plain that- 


it is the best we can get; but I do not propose 


that you, gentlemen of the North, who have in | 


your magnanimity given us this apology for a 


bill, shall take to yourselves-any credit for |! 


doing-as you have done in the interests of the 
South. Tt is clearly in the interests of north- 
ern corporations and intended to be a feeder 
to them, to the disadvantage, as far as possi- 


ble, of the roads south of the Ohio and east | 


of the Mississippi. 


Congressional Election Law. 
SPEECH OF HON. JOHN D. STILES, 


OF PENNSYLVANIA, 
* Jy tae House or REPRESENTATIVES, 
February 15, 1871. 
` The House having under consideration the bill (H. 
R. No. 2634) to amend an act approved May 31, 1870, 
entitled “An act to enforce the right of citizens of 
the United States to votein the several States of this 
Union, and for other purposes ”— 

Mr. STILES said; 

Mr. Speaker: Some of us on this side of the 
House remember the debate at the last session 
on the bill proposed to be amended by this act. 
We then believed, and said to the House and 
the country, thatthe bill conferred unwarranted 
powers upon the Federal Government ; that it 
was an attempt to interfere with the freedom 
of elections. To meet our objections, and to 
quiet the public mind as to the purposes of the 
ineasure, Judge Davis, then a member of the 
Judiciary Committee, not nowa member of 
this House, in defense of the bill said, “ It 
undertakes to preserve the rights of man, and to 
infringe upon the rights of no man.” And the 
chairman of the committee, [Mr. Brxenam,} 
with his usual eloquence, exclaimed, ‘‘ Let 
the people speak by the ballot unawed; let 
them ‘exercise their equal right to the ballot,” 
&c. Such were declared to be the purposes 
of the bill, and every Radical member of this 
House voted for it, Ithen regarded it as the 
most important, the most dangerous bill that 
was ever placed upon the statute-book ; and 
in the discussions upon it I said: 

* Never before did the Radical party venture upon 
so bold an act to subvert the rights of the States.” 

It was an attempt, disguised to some extent, 
to interfere by congressional enactment: with 
elections; to place in the hands of the Presi- 
dent the Army and Navy of the United States 
to be used at the beck and bidding of some 
miserable tyrannical deputy marshal on some 

retense to control the elections in all the 
States of the Union. The framers of that bill 
intended to exercise a jurisdiction over the 
States unwarrantable and wholly unnecessary 
by the condition of affairs at the time it became 
a law.. It should haye been our policy to have 
peace at the elections. The presence of sol- 
diers at the polls was not a thing unknown to 
the people. They had been used during the 
war to carry elections, and discontent as to 
these outrages came up here from more than 
ong of the States, North and South. 


Sir, the law of May last, which this iniqui- 
tous amendment adds to, greatly and seriously 
changing its provisions, was. the authority 
under which United States soldiers were quar- 
tered. in a number of the southern States, and 
in some. of the northern States, on the day 
of elections. In North Carolina and Georgia 
and other southern States it is charged that 
the people were overawed and overpowered by 
military power. In the StateI have the honor 
in part to. represent Federal troops sent from 
distant posts. were quartered in Philadelphia 
without the. knowledge or consent of either the 
State or municipal authorities. Sir, the Rad- 
ical Governor of Pennsylvania felt that his 
State had been disgraced and her gallant, law- 
| abiding citizens humbled and dishonored. He 
| had been a gallant officer in the Army for the 
] protection of our flag and defending our honor 
in a foreign war, and inthe late unhappy strug- 
| gle he was in many «a contest, and was. at 
Gettysburg on the soil of his own State defend- 
ing more bravely than. ever the integrity and 
honor of our people from the rebel invader. 

Governor Geary, in his annual message to 
the Legislature last month, echoing and re- 
echoing the sentiments of all classes of our 
people, called the attention of the country to 
the alarming usurpations of the Federal Gov- 
| ernment over a sovereign State. I send to the 
Clerk’s desk to have read a portion of that 
message. i 

The Clerk read as follows: 

, The employment of United States troops at elec- 
tions, without the consent of the local and State 
governments, has recently received considerable 
attention and reprehension, It is regarded as an 
interference with the sovereign rights of the States, 
whieh was not contemplated by the founders of the 
General Government, and, if persisted in, must lead 
to results disastrous to peace and harmony. The 
practice is ono so scrious in its character and so in- 
jurious in its tendencies as to merit prompt consid- 
eration and decisive action, not only by the General 
Assembly, but by Congress. One of the complaints 
of the colonists against the British king was the 
oppression growing out of the assumption of this 
power. They said, ‘he has kept among usin times 
of peace standing armies, without the consent of 
our Legistature;’ and, what is especially pertinent 
to the case in point, ‘he has affected to render the 
military independent of and superior to the civil 
power.’ The alleged authority fur the use of troops 
at our State elections is derived from the tenth sec- 
tion of an act of Congress, approved May 31, 1870, 
entitled ‘An act to enforce the right of citizens of 
the United States to vote in the several States of the 
Union,and for other purposes,’ which authorizes Uni- 


portion of the land and naval forces of the United 
tates, orof the militia, as may be necessary to the 
performance of the duty with which they are charged, 
and to insure a faithful observance of the fifteenth 
amendment to the Constitution of the United States.’ 
But it must bea forced construction of this law that 
will justify the presence of armed national forces at 
our places of election when no necessity exists there- 
for, and where their presence is calculated to pro- 
voke collision. With a good President, the exercise 
of the power referred to might have no injurious 
results; but in the hands of à bad man, governed 
by. personal ambition, it might prove exceedingly 
calamitous. Unconsciously a good President might 
be induced to employ it wrongfully; abad one would 
bo almost certain to use it for his own advancement. 
Under any circumstances, in my opinion, itis unsafe, 
and antagonistic to the principles that should gov- 
ern our republican institutions. 

“At the last October election United States troops 
were stationed in Philadelphia for the ayowed pur- 
pose of enforcing the election laws. This was done 
without the consent or even the knowledge of the 
civil authorities of either the city or the State, and 
without any expressed desire on the part of the citi- 
zens; and, as far as can be ascertained, without exist- 
ing necessity. From a conscientious conviction of 
its importance, I have called your attention to this 
subject. A neglect to have done so might have been 
construed as an indorsement of a measure that meets 
my unqualified disapproval. The civil authorities 
of Pennsylvania have always been, and are still, 
competent to protect its citizens in the exercise of 
their elective franchise, and the proper and only 
time for United States military forces to intervene 
will be when the power of the Commonwealth is 
exhausted and their aid is lawfully required.” 


Mr. STILES. - This isthe language, sir, of 
a Radical, but an independent executive officer 
of a-great Commonwealth in his official char- 
acter. What a commentary upon the speech 
li of the gentleman who to-day seeks to enlarge 


ted States marshals to call to their assistance ‘such - 


the powers of the President and his military 
satraps by this amendment! What a rebuke 
from a Radical: Governor to this Congress ! 

The Governor of New York, too, adds the 
voice of that great State against military in- 
terference in the elections of that State. In 
the city of New. York soldiers were stationed, 
marshals, armed with the arms of the United 
States, paraded the streets in multitudes, ships 
of war were anchored in the harbor of New 
York; and it was feared’in.a conflict between 
the legal authority of. the State and city and 
the usurped authority, the military, there would 
be a fearful loss of property and large sac- 
rifices of human life. It was only the de- 
termined spirit of Governor Hoffman. that 
prevented both. ; 

Mr. Speaker, the two great States of this 
Union have spoken against this most outrage- 
ous attempt to control and corrupt the ballot- 
box. Wheneverand wherever the people have 
been denied the elective franchise and the 
ballot, so dear to them and so formidable in 
their hands against abuses of power, they have 
always rebuked the man and the party that 
dared to take away one jot of that inalienable 
right. are, 

You now by this bill propose to enlarge 
your jurisdiction over the States, and to estab- 
lish another bureau, an election bureau. It 
contains more than twenty pages, and makes 
it the duty of the judges of the United States 
courts to appoint two supervisors of elections 
in cities and towns of over twenty thousand 
inhabitants for every election precinct and 
district, giving them complete control over 
the registration of voters and the elections. I 
have time only to refer to one or two sections. 
Section six provides— 

That the better to enable the said supervisors of 
elections to discharge their duties, they are, and 
each of them is, hereby authorized and directed, in 
their or his respective election districts or voting 
precincts, on the day or days of registration, on the 
day or days when registered voters may be marked 
to be challenged, and on the day or days of eleetion, 
to take, occupy, and remain in such position or posi- 
tions, from time to time, whether before or behind 
the ballot-boxes, as will, in their judgment, best 
enable them or him to see each person offering him- 
self for registration or offering to vote, and as will 
best conduce to their or his scrutinizing the manner 
in which the registration or voting is being con- 
ducted; and at the closing of the polls for the recep- 
tion of votes they are, and each of them is, hereby 
required to place themselves or himself in such posi- 
tion in relation to the ballot-boxes for the purpose 
of engaging in the work of canvassing the ballots in 
said boxes contained as will enable them or him to 
fully perform the duties in respect to such canvass 
provided in this act, and shall there remain until 
every duty in respect to such canvass, certificates, 
returns, and statements shall have been wholly eom- 
pleted, any law of any State or Territory to the 
contrary notwithstanding. 

_ Other sections of the bill compel the super- 
visors to ‘‘ guard and scrutinize” the registra- 
tion and the manner of conducting the elec- 
tions. 

Sections eight and nine give the power to 
the deputy marshals to arrest voters, with or 
without process, for alleged violations of the 
law of Congress, and they are to be tried be- 
fore United States courts and commissioners. 
Thus the whole control of elections is taken 
from the States and placed in the hands of 
supervisors, an officer heretofore unknown. 
These supervisors can call upon the. marshals 
of the United States, who have unlimited 
authority to appoint deputies, to aid the super- 
visors in guarding and scrutinizing the voters 
and the ballots. 

The tenth and fourteenth sections of the 
act of May to which this is a supplement are 
not repealed by this bill. Under those sec- 
tions you give to the marshals 'and President 
the control of the military to carry out the 
provisions of these laws. 

Sir, I cannot enter into all the details of 
the bill as I would like to dos But it cannot 
fail to be read by the whole country. It is 
attracting attention from these galleries; and 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


177 


Alsr Cona....3D SESS. 


Texas Pacific Lailroad—Mr. Whitmore. 


Ho. or Reps, 


as it affects the rights of all classes it will 
not fail to attract the attention its import- 
ance demands. I consider it more dangerous 
than all of your legislation in the forms of 
reconstruction. Honestly or dishonestly exe- 
cuted it will cause more alarm and discontent 
then all of your other unconstitutional and 
arbitrary legislation. i 

You will give the President and the officers 
created directly by him the power to control 
py force the popular elections all over the 
country. The first election under this act will 
be next year, when a President, Vice Presi- 
dent, and members of this House are to be 
chosen. You place in the hands of a military 
chiefiain, now occupying the Presidency, and 
who is seeking a reélection, the sword and 
bayonet, who can wield it with despotic will 
for his ambitions purposes. Ie is now seek- 
ing, in the dispensation of his patronage, to 
silence the opposition in his party; and when 
the time comes to strike for a new lease of 
power he will use all the means placed within 
his control. Give to any one, with or without 
fame, who has ambition, the powers conferred 


by this bill, and with an unscrupulous party 
behind him, it will require such stern resist- 
ance ag becomes a patriotic people against 
these encroachments upon their reserved 
rights. The love of power, the love of fame, 
the thirst for renown, the grasping s pirit— 
. Howe’er concealed by art 

Reigns more or less in every human heart.” 

And in him who now sits ‘‘at the other end 
of the avenue’’ this truth is more than ever 
exemplified, 

Sir, we should add nothing to the powers 
already conferred upon the executive depart- 
ment of this country; certainly none such as 


are here given, without limitation or restraint. 
The time ig coming when such legislation will 
receive the just condemnation of the people. 
know how patient we haye been, and how 
we have yielded obedience to the demands of 
power. { know the restless and aggressive 
spirit that prompts the enactment of such a 
law asthis. Thé power conferred upon you is 
fast, rapidly passing from your hands. In a 
few more days a hundred conservative men 
will fill these seats. Steadily and certainly 
the power wielded by an unscrupulous party 
will pass from you, and this is the last struggle 
to hold your waning, sinking fortunes. Hur- 
riedly, in the lapsing days of this Congress, 
casting about for the last plank, after you have 
been repudiated and condemned, you seek to 
hold on to that power you have so long abused 
by blackening the records with the most in- 
famous proposition ever conceived. 
Will gentlemen on the other side tell us 
where the power is giyen to Congress to re- 
vise the registration of voters? The States, 
until now, it was always supposed had the 
right to fix the qualification of voters. In all 
of the States we have election laws which the 
States have enacted. No congressional inter- 
ference with the manner of conducting elec- 


otic people who have honored me with a seat 
in this House, I shall return to that people 
feeling assured they willjoin me in demand- 
ing that you shall not abridge the right of the 
humblest citizen to cast his vote in accord- 
ance with his own judgment, The way to elec- 


marshals, or the military; and if such is the 
intention of this partisan Congress and this 
Administration, you haye timely notice here, 
and the yoice of State after State that these 
constant attempts to interfere with the free- 
dom of elections will never prevent the people 
of this country from exercising the high priv- 
ilege of American citizens in choosing their 
pene servants by the peacefyl means of the 
allot, 
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SPEECH OF HON. G. W. WHITMORE, 
OF TEXAS, ` 
IN tax HOUSE or REPRESENTATIVES, 
February 21, 1871, 


On the bill (S. No. 637) to incorporate the Texas 
Pacific railroad, and to aid in ths construction of 
its road, and for other purposes, 


Mr. WHITMORE. Mr. Speaker, of all the 
States of this glorious Union Texas has been 
the most unfortunate as regards railroads. 
As long ago as 1853 she chartered numerous 
roads, endowing them.with magnificent grants 
of land, and lavished nearly three million dol- 
lars of her specie school fund on them in order 
that she might have rail communication speed- 
ily to develop her great wealth. The railroad 
fever ran high among the people at that time, 
and they were told that with this aid from the 
State the steam-horse would soon be speeding 
over our great prairies, slaking his thirst at 
the headwaters of our rivers, driving before 
him the bloody Comanche and. the hated 
Kiowa, awakening from their quiet rest the 
strange companions, the owl, prairie dog, and 
the rattle-snake, infusing life and energy in 
our people, and bringing in its train a stream 
of stalwart men whose brawny arms were to 
make glad the heart with the sounds of hus- 
bandry and whose cottages should dot our 
waste places as the stars do the eternal heav- 
ens. Routes were surveyed, maps and charts 
were filed in our land office, as per the condi- 
tions of the various charters. Laborers were 
employed, and the work for atime went boldly 
forward. From early morn to dusky eve the 
sound of the workmen was heard in prairie and 
forest, and the people rejoiced. But, alas, 
there eame a killing frost, yea, a withering 
blight, which nipped the bud of our growing 
greatness and hurled us headlong into a cruel 
war! Its fruits have been those of driving from 
our country the abused and condemned system 
of degraded slave labor, and of clothing all 
with equal rights before the law and throw- 
ing over all the broad mantle of suffrage and 
citizenship, under the fifteenth constitutional 
amendment. So good, great, and glorious are 
the results as to be worth all the stream of 
treasure it has cost the nation to bring them 
gbout. Yet with us a decade of years has 
rolled away, and the stage-coach and the 
ox-wagon are our only means of travel, and 
our products find their way to market drawn 
steadily on by the patient and faithful ox. 

The headwaters of our rivers are drank 
only by the wild deer, buffalo, and red man. 
The strange companions of the prairies slum- 
ber quietly in their homes, and the many cab- 
ins which were to spring up as by band of 
magic are among the mythical things of the 
age. À g grow 
regions of our State, instead of pouring into 


ithe markets of the world vast products, are 


producing only grass and herbs for flocks and 
| herds to feed upon. Sir, our people have long 

hoped for the coming of better and brighter 
days, when they would ne longer be shut out 


the worid; and these hopes have been so long 
deferred that their hearts have grown sick. 


tions mustnot be surrounded with supervisors, 
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The richest cotton and grain growing | 


| from their fellow-man and the great marts of | 


Our people want railroads; and they believe | 


that capitalists of energy and means will at 
once take hold of them and build them if 
Congress will assist them as they have other 
roads under like circumstances; and, as we 
are now one of the family of the Union, we 
have no fears on that question. ‘This feeling 
among the people of eastern and northern 
Texas is universal. The white and the black, 
the rich and the poor, the Republican and the 
Democrat, all meet upon this common ground, 
and ask that this great work shall go forward. 
Mr. Speaker, much has been said on this floor 
of the great Northwest; its mineral wealth, 
its grazing lands, its vast forests, and in short 
its advantages for all the industrial pursuits 
of man; and that the great Genius who is to 
pay the national deht lies slumbering there. 
Let us examine the country through which this 
road is to pass, and seeif his huge proportions 
are not basking in the rays of a southern sun, 
This road enters the State at or near Waskumo 
station, in Harrison county, from which point 
itis in good running order to Longview, some 
fifty miles west, which carries it near the 
Sabine river. This road passes through dense 
forests of pine, oak, hickory, and black-jack, 
and much of the way over a solid bed of iron 
ore which yields from forty to sixty per cent. 
pure metal. i 
This main line, beginning west of the Mis- 
sissippi at Vicksburg, passes due west through 
Monroe, Shreveport, Marshall, and to. Halls- 
ville, near the thirty-second parallel; thence 
on a straight line to Tyler and Porter's Bluff, 
on the Trinity river, after passing Henderson 
and Vanzandt counties. Along this line we 
enter the prairies of northeastern Texas, which 
are unsurpassed in richness of soil by any lands 
on the continent. Here lies a vast extent of 
country, extending from the eastern to the 
western boundary of the State, almost eight 
hundred miles in length and two hundred 
miles in width, an area of one hundred and 
sixty thousand square miles, or 102,400,000 
acres, adapted to the growing of wheat, 
rye, barley, oats, corn, hemp, and tobacco, 
and the best cotton region in the world. 
There the great staple can be produced in 
quantities of from five to eight hundred pounds 
per acre. Of this 102,400,000 acres of land 
there is not less than eight tenths adapted to 
cultivation, or 81,920,000 acres. Supposing 
those lands were all cultivated, and three 
fourths were planted in cotton, (which is a 
fair estimate,) we would have at an average 
five hundred pounds per acre as the annual 
product of that staple alone. At the present 
rates this would bring to our coffers $6,758,- 
400,000 per annum, or a sum three times that 
of the whole national debt. Now, sir, we find 
that the total gold and silver product for the 
year ending January 1, 1867, of the United 
States, States and Territories, to be as follows, 
to wii: 
California. 
Nevada... 
Montana 
daho .... 
Wasbingt 
Oregon 


Colorado. 
New Mexico. 


70,000,000 
Add to this bullion derived from unknown 
sources, unaccounted for by assessors an p 
EXPIESS COMPANICS..crreeereesseeyeererreeersen 9,090,000 


From these figures it will readily be seen 
that it would take just ninety years for all the, 
gold and silver mines of the country now being ` 
worked to produce an amount equal to the 
cotton crop of this region fora single year, 

The total amount of gold and silver pro- 
duced in the United States from 1848 to daly 
1, 1867, as nearly as can be ascertained, is 
$1,255,000,000, or less than one fifth of the 
money value of a single crop of cotton that 
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might be produced in this great cotton-field of 
the world, for such it is destined to be. Add 
to this the untold wealth that lies buried in the 
range of iron hills, which are fifty miles in 
width: where they enter the State at Bowie, 
Davis, Marion, Harrison, and Panola counties 
on the east, and stretch from Red river across 
northeastern and middle Texas to the Colorado 
river, Their hills are covered with luxurious 
forests most of the way, and abound in such 
quantities and richness of iron ore as to form 
a striking topographical feature of the coun- 
try, the center of which is to be penetrated by 
this road. It will give employment, in the 
coming time, to many thousand laborers. The 
day is not far distant when the roar of the fur- 
nace will break the stillness of night and red- 
den the heavens with their glare in this long 
neglected region. These great cotton-fields 
hold beneath the surface inexhaustible beds 
of coal and rich mines of copper and lead. 
Silver is known to abound in many counties of 
the northwest; but the unrelenting hand of the 
Indian is there, and deters the daring pros- 
pector from its grasp. 

Here are salt springs and lakes, here never- 
failing crops of all the fruits save those pecu- 
liar to the tropics may be produced ; here the 
sun’s genial rays are never dispelled or his 
fullness of heat too feebly lavished; here the 
gentle vivifying showers of heaven are never 
withheld, and the forked lightuing burns up 
the poisonons gas. This vast region is but 
sparsely settled. These prairies are dotted 
here and there by rude dwellings, but they are 
but the skirmishers of the grand army of emi- 
grants waiting for transportation to this favored 
country. Passing beyond El Paso on the Rio 
Grande, we enter New Mexico, in that region 
known as the Lost mountains of the great 
West. This region is a vast extended plain, 
made up of a series of smooth slopes con- 
verging to several central depressions or 
basins, from which abruptly rise precipitous 
and rugged ridges and peaks. 

Apparently without system their peaks have 
a twofold character; they are both the term- 
inal spurs of the Rocky mountain system, 
which forms the boundary on the west of the 
Rio Grande valley of New Mexico, and the 
inception of the great snow-capped Sierra 
Madre of New Mexico. This valley is the 
connecting link between these two mountain 
chains, and divides the waters of the Gulf of 
Mexico, and are the main watershed of the 
continent. 

‘This plain affords a route of transit between 
the two great oceans, upon which floats the 
commerce of the world, at an elevation not 
exceeding forty-six hundred feet, the lowest yet 
discovered, Over this extended plain herds 
of countless cattle and horses have roamed 
untrammeled for more than half a century, 
the pride of the patriarchal ranchero ‘‘ and 
princely padre.” In the early spring months 
many-colored flowers, intermingled with the 
grasses, give these plains an Eden-like aspect. 
Tue character of the country from the San 
Pedro river to the Pacific coast, traversed by 
this line, is twofold, the river bottoms are 
alluvial and exceedingly fertile, and by irri- 
gation will yield bountiful crops of grain, fruit, 
and vegetables. The soil of the uplands are 
also rich; but owing to the want of rain at the 
proper season and the scarcity of water they 
dre not available for agricultural purposes, but 
are well adapted to grazing and stock raising. 

@ In the broad valley of the Gila the richness 
of the soil is fully attested by the crops raised 
by the Indians. In the lower parts of this 
valley there are vast fields of ruins, evidences 
of irrigating-canals, which prove conclusively 
that this valley once supported a large popu- 
lation. As to water and timber, the supply 
along this line is ample and sufficient, and in 
many places in great abundance. 


Between the Rio Grande and the Pacific 
coast, along this line gold and silver have been 
found in great abundance, but the roving 
bands of wild Apaches, who dwell in these 
mountain passes, have hitherto defied the pros- 
pector, though goaded on by the love of the 
shining metals. There is no doubt that this 
section of country acquired by the treaty is as 
rich in the precious metals as California. This 
line is free from snow and ice and mountain 
slides. The snow-shed and the snow-plow will 
never be required on this route, Itis of all 
others the line across the continent. 

And now, Mr. Speaker, having shown the 
great advantages of this route, we come before 
this House to ask what? Not measure for meas- 
ure of the public domain to aid us in building 
this road as has been given to the Union Pacific 
and Northern lines, but the same Jand grants 
per mile from El Paso to San Diego as were 
given to that road. In the former case the 
grant was for seventeen hundred and twenty- 
fonr miles. We ask this grant but for eight 
hundred and two miles, less than one half of 
the lands given to the Union Pacific. 

The right of way with this grant is all we 
ask. We ask no subsidy in the way of Gov- 
ernment bonds. And yet we find that $16,000 
per mile for five hundred and twenty-four miles 
on the plains, $48,000 per mile for three hun- 
dred miles in the mountains, and $32,000 per 
mile for the remaining nine hundred miles, of 
Government bonds, bearing interest at six per 
cent. annually, with thirty years to run, were 
issued to the Union Pacific in addition to the 
subsidies of land, and the provisions in the 
original charter giving the Government a lien 
of first mortgage bounds was changed to a lien 
of second mortgage bonds, and this amend- 
atory act was rushed through this House, as 
shown by the journal of the lamented Thaddeus 
Stevens, and yeas and nays and tellers were 
refused. Ido not mean to complain of this 
action, although the endowments to that cor- 
poration were the most munificent ever made 
by any Government to a private enterprise, 
but I do mean to keep it before the people that 
what we are asking for the Southwest falls 
far short of what has been done for the 
Northwest. We cannot, therefore, present 
our claims upon the grounds of equal rights, 
but upon the high grounds of simple justice. 

Our friends in some of the western States, 
it appears, have been seized with a ‘‘ frenzy 
of virtue” and a fostering care for posterity, 
and have passed resolutions against all grants 
of the public lands. Jf they will but read the 
special report of the Commissioner of Educa- 
tion they will see the tale of their own blind- 
ness and folly there written out as with a pen 
of fire. To them I commend especially a more 
thorough system of education. 

Mr. Speaker, when this great work shall 
be consummated; when the vast plains shall 
tremble beneath the strokes of the iron horse; 
when every foot of our waste and idle land 
shall be cultivated; when the bowels of the 
earth shall give up their hidden treasure; when 
the red man no longer seeks the blood of his 
pale-faced neighbor; when the waters of Vir- 
ginia, North and South Carolina, that now roll 
idly down to the sea, shall set in motion ten 
thousand spools and spindles to be fed from 
the great cotton fields of the Southwest, and 
we have passed as a nation from infancy to 
ripe manhood; when the temple of our liber- 
ties shall overshadow the whole world, then 
it will still be time enough to provide for pos- 
terity. 

Sir, the old order of things has passed away 
and the march of the great army of progress 
is onward. Already the oriental commerce is 
crowding to our shores, and itis ours to put 
forth our hands and our power with the nations 
of the earth for trade and traffic, and lead the 
van: With this great work we open the doors 


of our hidden treasures. We bring to our land’ 
the poor and oppressed of the world. We offer 
them such rewards for their labor that they are 
soon enriched. We educate their children in 
the Christian faith, and we push forward the 
great work assigned us of spreading the Gospel 
to all the nations of the earth in the mission- 
aries we shall convert from their own ranks, 

Sir, I believe that as a nation we are but an 
instrument in the hands of Him who sitteth 
upon the throne of thrones, to Christianize 
the people of the earth. And when we have 
gathered tens of thousands of those now man- 
tled in ignorance to our borders, and have 
taught them the beauties of holiness, they will 
go back and spread the glad news in their 
native lands; and when the eternal records 
shall be opened, at the gathering of all 
nations, ' America” will be written in dia- 
mond and gold far, far above all the countries 
of earth. 


Southern Pacific Railroad. 
SPEECH OF HON. B. T. BIGGS, 


OF DELAWARE, 
Ty tne House or REPRESENTATIVES, 
February 21, 1871, 

On the bill (S. No. 687) to incorporate the Texas 
Pacific railroad, and to aid in the construction of 
its road, and for other purposes, 

Mr. BIGGS, Mr. Speaker, it is the first 
step which costs in political crime as well as 
in that which is private or personal. Once 
taken, the fatal precedent always pleads there- 
alter. It is the plea of those who rob the 
‘Treasury that others have done so before. 
Those who have given regious as large as 
States to railway corporations plead the petty 
case of the grant of comparatively valueless 
lands to the Ilinois Central Railroad Com- 
pany. ‘Those who clothed the Central Pacific 
with vast powers in land, by which money 
could be raised and bonds negotiated, found, 
of course, a justification for making like large 
grants to the Northern Pacific, and they ard 
the like of them find, in the two preceding 
cases, justification for extraordinary grants to 
the Southern Pacific railway. This bill, sir, 
provides for the giving away of thousands of 
acres more of the public lands. 

But this last, forsooth, in the language of the 
party that is stretching the Constitution so as 
to make it cover all cases of legislation under 
the clause concerning the ‘‘ general welfare,” 
is regulating commerce, or the like phrase- 
ology. This last case, I hear it whispered, is 
the only one at this session, or any other ses- 
sion, which is to have favorable action. None 
of the whole coil or brood of railway serpents 
that came from the Senate last session are to 
be passed. That may be for the time, just 
as you have heretofore kept down regular or 
annual appropriations, to make a false pre- 
tense of economy before the country, but sub- 
sequently made large appropriations in the way 
of deficiency bills, which for this purpose at 
this session amount to many million dollars. 

So it will be hereafter with the numerous 
railway grants of public lands if the Radical 
party be in full possession of power. There 
is nothing to stop them except action based 
upon principle and in the interest of all the 
people, in accordance with the intended guards 
and guarantees of the Constitution, an instru- 
ment framed by the fathers, who hewed their 
way to independence through blood, for the 
purpose of establishing a plain system of gen- 
eral government by recognizing fully aud come 
pletely the rights of States, 

Now, that we have gone so far in destroying 
the State system by countless departures from 
it, under pretenses of their necessity for war 


| purposes, it might be supposed that the return 
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of peace would bring with it also a glad and 
joyous return to the ways that were constitu- 
tional and legal, and made for peace, equality, 
fraternity, Union, and true loyalty, and. not for 
perpetuating and augmenting causes of dissen- 
sion, and continuing a course of policy that 
plants broad-spread the seeds of war which 
may sooner or later, like the sowing of the 
dragon's teeth, call into existence on all hands 
armed men, who know their rights, and, know- 
ing, will dare to maintain them. f 

But, sir, to speak more particularly concern- 
ing that invaluable property of tbe Govern- 
ment, the public lands; they should be the 
priceless heritage of the people and their chil- 
dren’s children, through long periods of time. 

The old traditional and well conceived and 
considered policy of old statesmen of all par- 
ties was to part with them slowly and surely, 
to the end that they should fall in small por- 
tions into the hands of actual settlers. Hence, 
we had preémption and homestead laws, by 
the effect of which they, radiating from the 
seats of population, came under the operation 

‘of husbandry and the genial influences of civil- 
ization and enlightenment in a gradual man- 
ner, like the steady rising of the tides of the 
sea. 

Such in all human probability would have 
been the natural effect of the old land system 
of statesman for many generations to come 
had not the scheme of false pretenses under 
the new power pointed out to speculators the 
means ofaggrandizing themselves by procuring 
vast grants of such lands for the purpose of 
constructing the Central Pacific railway. It 
was, forsooth, a necessity for war purposes to 
fasten by iron bands the Atlantic and Pacific 
States. The commonest sagacity pointed to 
the fact that such a road could not be finished 
so as to be of service in what was called the 
crushing of the rebellion. That would be ended 
one way or the other.long before such a road 
could be constructed. But then there came to 
the aid of the speculators the idle allegation 
that the commerce of the Hast was to pass over 
the route and that the old routes were to be 
as dead in practical effect as those which built 
up cities prior to the monopoly of the trade of 
the Hast by Great Britain. 

She also, our great rival and enemy, was to | 
be destroyed by the effect of the Pacific Cen- 
tral railway, although it was as plain then as 
now that she would profit by the canal at the 
Isthmus of Suez. Again, the said road was 
to open up the public domain, just as if it 
would not be gradually opened up, as my friend 
Hormax, of Indiana, said, as all public domain 
had before been, by the steady advancing 
wave of migration from the eastern States and 
from the Old World. 

Well, sir, what has been the result or effect 
of building said road by endowing a corpora- 
tion with untold wealth in public lands, which 
are to be sold to settlers in its own time and 
atits own exorbitant rates? The war was not 
closed by it. The demands in connection with 
the commerce of the East are not at all sat- 
isfied by its construction, but it. is now as 
obvious as ever that the commerce of the! 
Atlantic and Pacific oceans, if it is ever to be 
diverted from European depots; requires the 
construction of aship-canal at the Isthmus of 
Darien. 

We have, then, as the practical effect of the 
building of the Pacific railway with lands given 
ad libitum to speculators, the bold fact of loss 
of such lands to the Government and to labor. 

Bot more than this. ‘The example has been 
seized upon by other speculative interests for 
procuring, for private purposes of gain, other 
public lands, in regions as large as States, for | 
the construction of another transcontinental 
railway, the Northern Pacific, which, after all, 
according to the speculators that laid siege to 
Congress, was the true route for the commerce | 


of the Pacific, and which, unlike the Central 
Pacific route of reported desert and mountain 
waste, was through a region of unsurpassed 
fertility and mildness of climate. Time was 
when ideas of varied and natural production 
were associated with tropical or semi-tropical 
or temperate zones. But this is all reversed 
now, and the regions in the high latitudes, 
where snow and coid are commonly supposed 
to prevail, and where production is limited, 
are the seats of a most delightful climate, and 
are gardens of perpetual fertility and bloom. 

For a long time at the last session of Con- 
gress this speculative scheme was dead to im- 
portunities for public lands. „The hostility to 
it was so effective, upon the good ground of 
wasting the public domain, that it was com- 


mitted to the committee from which it was re- | 


ported, and that action was supposed to be 
final and fatal. The grounds for belief were 
based upon precisely the ideas that are put 
forth now, that the waste of the public do- 
main for huge speculative associations must be 
stopped. Yet, strange to say, the measure 
came back into this House from the ccmmit- 
tee without any change in its character, and it 
was passed without word or vote in opposition 
from those Republicans who, but an hour be- 
fore, had declared unrelenting war upon it on 
grounds of principle. 

Pray, sir, after such an exhibition of the 
weakness of human nature, what are words of 
like parties worth here now, to the effect that 
with another enormous grant of land for a 
Southern Pacific railway across desolate re- 
gions to provide a third channel for a com- 
merce of the Pacific ocean and the Orient which 
is never to come to either, the wasting of 
the public lands is to end, and {hat there is no 
hope hereafter for the schemes at present and 
prospective for other railways intersecting the 
great lines named, and cutting up the conti- 
nent like the lines upon a chess board. There 
is none whatever, as succeeding sessions of 
Congress will assuredly show, and the words 
to the effect are but as empty wind, which we 
heed not. The fact is the public lands are 
doomed, if the Radical party be keptin power, 
to be robbed from labor, as they have hereto- 
fore been, for the benefit of huge corporations 
and speculators; and thus are the rich to be 


made richer and the poor poorer, by the very | 


domain of the people which was to be, under 
the old policy of patriot statesmen, the best 
security of the liberties of the people in avast 
breadth of territory in smallholdiugs bya hardy 
yeomanry. 

The annals of history in all climes and times 


afford us no example of public crime at all | 


comparable with that of the Republican party 
in robbing the public lands from labor and 


conferring them upon capitalists and specu- | 


lators. 
A tithe of the profligacy in politics in other 
days which has marked the Radical party with 


respect to the public Jands would have broken | 


down any party, Whig or Democratic? 


When, in these remarks, I have spoken of | 


barren and desolate regions, through which the 
transcontinental railways extend, I bave used 
the terms employed by the speculators who 
besiege Congress to procure railway land 
grants. 

My own impression is that most of the lands 
are useful for some purpose; as for mining, 
for town sites, for mill seats, and for farming 
and lumbering operations. 

‘These, in connection with the income of the 
railways, are to make gigantic monopolies of 
untold wealth. These, as well as existing and 
prospective trunk lines, are getting to be a 
great power, menacing to the liberties, rights, 
and interests of the people. 

Iam free to admit if anything would justify 
a departure from State rights it would be to 
legislate by Congress in restraint of the aug- 


| 


menting powers of those monstrous monopo- 
lies. But the Radical party is by no means 
content with its profligate policy in respect to 
mammoth railway monopolies under the pre- 
text of supplying what the war so far destroyed, 
namely, our eminent commercial position upon 
the seas; it is proposed to take money out of 
the Treasury, the proceeds of a grinding taxa- 
tion, to build up monopolies in the ocean 
steamship service. They certainly cannot be 
determined otherwise than monopolies, when 
it is coolly proposed ‘to subsidize lines, by 
large payments from the Treasury, when other 
parties come forward and propose the estab- 
lishment of satisfactory international steam- 
ship communication by an allowance to them 
of the proceeds of postage. 

This has fortunately dissipated the illusion 
about the cheaper built and cheaper manned 
steamships of foreign countries. The imposi- 
tion is so bold that the original scheme of rapa- 
city in respect to subsidies to steamships can 
hardly fail to be abandoned. But they are but 
as the small dust in the balance as compared 
with existing monopolies in the form of the 
bonded debt interest, the national bank system, 
and the protected manufacturing interest. For 
the benefit of those great monetary interests of 
the Hast, whence your Secretary of the Treas- 
ury comes, a return to specie paymentis denied 
both by the Executive and Congress. As the 
revenues are paid in gold, and as the bonded 
interest is also paid ia like manner, the non- 
resumption of specie payments is beneficial to 
the protected manufacturing interest and to 
the bondholder to the amount of the difference 
between paper and gold values. Sir, it was 
in the power of the Administration to have 
brought about a resumption of specie pay- 
ments longago. Itis a dodging of tie question 
by the Secretary of the Treasury in seeking to 
create the impressiou by his last annual report 
that the premium upon gold, as compared with 
greenbacks, has been gradually diminishing. 
Vor above a year there has been no gradualism 
aboutit: Ifthen touched as low a figure as ten 
per cent., and has never been much above that 
rate since. If the Secretary of the Treasury 
had the power to prevent its rise by the threat 
of throwing four millions of gold into Wall 
street, what might he not do by actually pay- 
ing out the gold in the Treasury in Govern- 


| ment dues, and in requiring the like payment 


in taxes, just as it is required for the revenues 
and for the payment of interest on the public 
debt? 

lt is in the power of the Administration 
to force the national banks to redeem their 
notes in gold. Twice before the lust stoppage 
of specie paymeut the banks suspended, and 
they had the honor to resume of their own 
accord, though there was not a tithe of the 
specie in the country at the date of the: first 
resumption that there now is, and not near as 
much at the date of the second resumption, 
though it was a few years after the discovery 
of gold ia California. ‘There was an honor- 
able effort on the part of the banks to resume. 
That is a worthy example to the pampered 
national banks of the present period. In both 
instances, when it was announced that bauks 
in the leading cities had resumed specie pay- 
ments, confidence was restored, and there was 
no run for specie. In fact, specie had been 
locked up in private hands, just as it is now, 
and was immediately turned from dead capital 
into a living investment, 

So too now if the Administration should de- 
cree the resumption of specie payments, and 


| enforce it upon the national banks and in all 


its transactions, and not confine it to revenue 
and paying interest on the national debt, not 
only would the $100,000,000 that are locked 
up ia the Treasury be thrown into the market 
and made available for business operations, bat 
it would also release as much more whichis 
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now hoarded in private hands, after the exam- 
ple of the Government, which amount also 
would go into the channels of business. The 
Government could buy up bonds with its re- 
serve of gold, and thus save five or six million 
dollars a year, and the premium upon specie 
being done away with, the cost of imported 


articles would be reduced some twelve per. 


cent., or the figure of difference between the 
values of gold and greenbacks. 

Then we should have a specie currency, an 
object that was long ago made a prime article 
in the creed of the Democratic party, and was 
finally reached after long years of struggle 
against the banks, which were then very potent, 
bat not near as much so as are the national 


banks of the present day, if we are to accept | 


the imputation of Senator SHERMAN, of their 
great strength in this House. Indeed, both 
the Administration and Congress seem to be 
deaf, dumb, and blind to public interesis that 
suggest any reform in respect to them. So 
great are the atrocities of the present system 
that Mr. Treasurer Spinner, himselfa Radical of 
the deepest dye, has recommended an abridg- 
ment of their powers, and, | believe, stepg for 
enforcing specie payments by them; but the 
recommendation fell dead upon all official 
ears. [have shown that the releasing from 
the Treasury of its hoarded gold would stop 
the payment of interest on bonds to the extent 
of $6,000,000 a year, and would save three 
times that sum to the people by reducing the 
costs of foreign imports. Besides, it would 
unloose at teast a like sum now boarded in 
private hands, and thus accelerate business in 
all its parts, 

Then, why is not resumption decreed by the 
Administration? Simply from the bald and 
patent fact thatitis, body and breeches, execu- 
tive and congressional, in the hands of jobbers, 
bankers, and monopolists, and is part and 
parcel of them. If resumption were to take 
place the bondholders would not get as much 
money of the sort the people have to take 
from the Government and the banks as inter- 
est upon their bonds. It would limit the 
gorged profits of the national banks by com- 
pelling them to keep such a reserve of specie 
for the redemption of their notes as the people 
might require in the avocations of life. it 
would reduce the profits of the protected in- 
terests by the difference in preseut values be- 
tween gold and greenbacks. ‘This perpetuat- 
ing of non-resumption therefore costs the peo- 
plein round numbers some twenty-five million 
dollars in taxation to support the monopo- 
lists, whose money, and nothing bat that, is the 
hope of the Radical party in the presidential 
campaign. The front of the monopoly inter- 
ests against the peopleislike that of the array 
of saian against the heavenly hosts, as de- 
scribed by Milton: 


“Approaching gross and huge; in hollow cube 

Training his devilish enginery, impaled 

On every side with shadowing squadrons deep 

Lo hide the fraud.” 

I sometimes despair of the cause of the peo- 
ple when I think of the vast mouetary intér- 
ests arrayed against them. I have described 
how the lands of the people are being absorbed 
in the maelstrom of monopoly, and have ad- 
verted to the project of subsidies for steamers 
to monopolize our trade upon the seas, and 
which proposes to take money out of the Treas- 
ury of the taxed people rather than to lower 
duties upon articles entering into the busiuess 
of ship-building, because the protected manu- 
facturing interest of the Bast, while obtaining 
free import of what enters into their own 
Operations, are unwilling to extend the like 
advantage to American shipping interests; for 
what is a burden to commerce is an advan- 
tage to what is called protected home interests. 
And here I may say it is stated, even in Radi- 
cal quarters, that the chief scheme to mulct 


the Treasury by a subsidy of over two million 
dollars a year, to make in a series.of years 
over eighty million dollars, had not a mer- 
chant of repute in it, but three are ex-mem- 
bers of Congress, ex-agents of the revenue, 
and ex-custom-house officers. 

And here let me inject what I shall not have 
time to speak of in detail or elsewhere, that 
reliable accounts concur in the frauds of those 
ex-custom-house officials, by which they are 
enabled to plunge into business transactions 
requiring the largest amount of capital. Why 
cannot ex-internal revenue officials also in- 
vest, whose appropriations of public money, 
constituting defalcations, are not prosecuted, 
nor are resolutioss of inquiry respecting them 
by Congress met with response from the Treas- 
ury Department. Indian officials also, the 
most reliable data assert, may also engage 
in large adventures in business of a subsidized 
character, the which they and their confeder- 
ate robbers of public money are so competent 
to advance in so fur as Government action is 
concerned. 

I have spoken at some length of that aspect 
of robbery of the means of the people by Gov- 
ernment opposition to what should bring about 
specie payment, By it the occupation of banks, 
brokers, stock gamblers generally, would be 
damaged to a serious extent, and those ele- 
ments of population are therefore directly in- 
terested in keeping up a state of things by the 
Government which makes the Wall streets of 
the land the plunderers of honest instruments 
in the form of securities that are in the public 
interest, such as State and city credits for in- 
ternalimprovements. Sir, the lastrevenue and 
tax bill which passed this House, according to 
Mr. Schenck, treed stock-gambling operations 
from tax, and was largely brought about by the 
lobbying of stock gamblers. Bat bad and mis- 
chievous as were all the acts which [ have de- 
picted, and for which the Radical party is 
responsible, they by no means comprise or 
compose the sum of all villainies in legisla- 
tion that characterize the day and the hour. 

Yon have permanent subsidized interests— 
subsidized out of the people’s pockets—such 
as the protected manufacturing interest, the 
bondholding interest, and the national bank 
interest, which in the aggregate multe the 
people, over and above what is right and 
proper in carrying on the operations of the 
Government, of at least $120,000,000 a year. 
If the bonded debt were forced into the form 
of a long bond, at four per cent., or less, in- 
terest, as wag proposed by your SHERMANS, 
Buriers, and Stevenses just after the war, 
and when the distresses of the people in pay- 
ing taxes arising from the war were keenly 
felt and had not been blunted by actual ex- 
periment as to what the people can bear from 
tyranuous and exacting sway in the interest 
of monopolies, our expenditures, and conse- 
quently our taxation under the head of said 
bonded debt, would be less by $40,000,000 in 
annual interest than what it now is. 

But ihe cry now is against a long bond and 
reduced interest, in the failure to adopt which 
in Congress Mr. Thaddeus Stevens said he 
would go over to the Democratic party. It is 
now held that such a plan of legislation, in con- 
sistency with the experience of all Govern- 
ments in defraying war debts contracted at 
ruinous rates ina time of publie peril, would 
be repudiation, just as if it laid in the mouths 
of usurers and extortioners, whose claims are 
disallowed in courts of justice, to thus plead, 
or plead at all. Indeed it has been well said 
that at the rates in gold with which the Gov- 
ernment war debt was taken by shoddy people 
who had robbed the Governmentin contracts, 
the debt has been already paid in the extor- 
tionate interest upon the face of the obliga- 
tions that has been thus far discharged from 
year to year. 


But, Mr. Speaker, so far ag principle is con- 
cerned in this respect, the defenders of usurers 
and extortioners are barred of pleading repu- 
diation by their own act; for have they not 
sought to issue new bonds at a low rate of in- 
terest upon which to raise money in Europe to 
pay off the present usurious war bonds? And 
does it matter to the holders of those how the 
value of their investments is lowered, whether 
by a practical reduction of the interest on 
their bonds, or by borrowing money at a low 
rate whereby to get rid of them altogether, 
and thus destroy their present value as an 
investment? I only make this point to dissi- 
pate the idea of what is called repudiation of 
obligations, but which I call à method of 
reducing the annual tax arising from them, 
consistently with their value to the Govern- 
ment when extorted from capitalists, to pre- 
serve that Government, without which they 
would not have had the ill-gotten gains of 
shoddy contracts. i f 

The equity of the reduction of interest under 
along bond is not affected by the fact that the 
speculative parties have shoved them off into 
the hands of innocent persons, The legal 
maxim applies that the buyer must take care. 
Ihave no morbid feeling about a course of 
legislation which should. be in consonance 
with that of all nations that have contracted 
a war debt upon usurious terms at periods of 

eril. ' 


at the time, namely, the Government, fully 
enters into the minds of usurers and extortion- 
ers when they enter into the original negotia- 
tion. ' 

No reason can be given why we should pay 
double the rate of interest upon our war debt 
that England does, the richest nation on earth, 
the holder of the profits of the trade of the 
world for long generations, which wasincurred 
to destroy the power of Bonaparte. ‘There is 
none. But the usurious interests affected, 
whatever were the wishes or pretenses of the 
Radical leaders at the close of the war to 
relieve the people of a grinding taxation, are 
too much for the people, orrather thé people’s 
Representatives. 

Nevertheless, as a necessity for a show of 
decency in this regard, we have a legislation 
which is a ‘‘ mockery, delusion, and snare,” 
in that it is a form of sham effort to lessen 
the burden of public debt by proposing to 
borrow money to pay debts of capitalists in 
nations of Europe which have no money to 
loan and who will have their hands full to 
maintain the credit of their own Governmenis. 
And even if there are capitalists in Europe 
who would invest in our securities, would 
they not purchase existing six per cent. 
bonds, which may be bought at a small 
advance, rather than new ones bearing four 
to five per cent, interest? 

Would our own citizens invest in the pre- 
tended new form of reducing the public debt, 
and interest on it, when that form itself might 
be superseded by another one less valuable as 
an investment? No, sir. I cannot refrain, 
under all the circumstances, from character- 
izing the new way of paying old debts, by bor- 
rowing rather than by discharging their obli- 
gations at a discount, as a tub to the popular 
whale, and only to be useful to the machinery 
that is and shall be employed to achieve an 
impossible object. ` So, therefore, the defray- 
ing of the bonded debt must go on at nsurious 
rates ; and to make it permanent and reliable 
as an investment, the people of this day, and 
not of coming generations, must bear heavy 
burdens in taxation ; and to make it still more 
valuable, no redemption of specie payments is 
to continue indefinitely. f 

The cost, too, of national banks is some 
twenty million dollars a year to the tax-payers. 


[February 21, 
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The probability of their being reduced in 
value by subsequentaction of the party mulcted, 
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Persons usnally go into banking for the pur- 
poses of having the advantages of using the 
notes authorized to be issued for their own 
purposes in business and speculation. Prac- 
tically itis an undeniable fact that the man- 
agers of national banks are the recipients of 
its own advantages in the way of loans, and 
not business men generally. The latter have 
to depend upon getting money from the former 
at usurious rates. The profits of national 
banks to their managers are largely over legal 
rates of interest, and afford ample considera- 
tions for entering upon the business over and 
above what is received at legal rates. There- 
fore, the capitalists of the speculative cast who 
go into them should be required to put up 
- actual money, instead of securities, for their 
capital, A man who has.gold and lends it, 
puts upan actual value. But he that puts up 
bank notes puts up nothing but promises to pay. 
Why should not the latter have a real value 
to loan as well as the holder of gold? There- 
fore, the parties who obtain the privilege of. 
banking should be required to put up bonds, 
notassecurity simply for their paper promises, 
but to procure for greenbacks or gold, with 
which they can aloné have the character of 
real bankers, or parties having values to loan, 
and not mere promises to pay. So considered, 
the national banks are a huge monopoly, by 


which a circulating medium is fastened upon’ 


- the people, upon which they haveto pay in- 
terest, while the bankers themselves have no 
specie or other money in their vaults worth 
naming, upon which they are loosing interest. 
To the managers of national banks the privi- 
leges of the monopoly are worth at least 
$40,000,000 a year. \Would it then be too 
much to require them to exchange their national 
securities or bonds for greenbacks, and thus 
save to the people of the country $20,000,000 
a year in taxation. But the national banks are 
so strong in Congress, as was said by Senator 
SHERMAN, that even the reforms suggested by 
Mr. Secretary Spinner pass unheedingly by 
the men whose duties as Congressmen or as 
the Executive should be to care for the in- 
terests of the people alone. Itisahard thing, 
indeed, that the national bankers have no let 
or hinderance from legislation, but are encour- 
aged to multiply in the land by the culpable 
conduct of the party in power, to perpetuate 
in their interests the hoarding of specie, and 
thus forcing the use of the paper promises of 
the banks upon a reluctant people. 

Were it not to. sustain paper money kings, 
brokers, and bondholders, gold coin would not 
be debarred from use as a currency in a gold- 
producing country. Mr. Speaker, this is the 
chief of gold-producing countries, as it is of 
cotton, and it is as idle to indulge in vaticin- 
ations about gold going abroad if unlocked 
from Government and private hands as it is 
in the fact that our cotton crop goes largely 
abroad. It is as futile, in a business sense, to 
augur ill of the export of one as the other. 

‘Trade regulates itself; but the greatest mo- 
nopoly ofall which Radical legislation maintains 
at. the general expense is the protected manu- 
facturing interest. Toritsexclusive advantage 
shackles were put on the agricultural South 
after the war, so as to prevent it, in conjunction 
with its natural ally, the West, from having a 
representation on this floor which should have 
votes. to make the tariff a revenue one and not 
one for protection; a protection in rates of 
impost that often bring little into the Treasury, 
bat serve to enhance the values of all the pro- 
duction of the articles protected in the hands 
of the manufacturing interest .to an enormous 
amount. That is to say, the extravagant im- 
post or rate of revenue acts like a sentinel to 
prevent admission of foreign goods, and carries 
up the home manufactured articles to a-price 
that is in the last degree rapacious upon the 
agricultural, mechanical, and laboring classes 


i 
who havetopurchasethem. Articles ofimport 
which enter into manufacturing are admitted 
free, and when the home manufactures cannot 
supply the demand for the aggregate consump- 
tion for necessary products in wools, cottons, 

&c., the costs of the imported ones are arbi- 
trarily raised bya rate per cent. of duty which 
algo operates to raise the price of the like home 

roduct. 

. The battle between agriculture and manu- 

factures has been a long one, with varied 

tesults. The former had won the day anterior 

to the war. A revenue tariff was then estab- 

lished, and the public burdens were justly alle- 

viated. The war, however, was the pretext for 
enlarging the duties, or for putting vast amounts 
of the money of the people directly into the 
hands of the protected manufacturing interest. 

The atrocity still continues, and its burden is 
so great upon the people, particularly of the 

West, that they have risen up in judgment 

against the wicked policy, and the logic of 

events points to the success of the Democratic 

party in the next presidential campaign. 

Should it so result, a reduction of the revenues 
may be predicted that would save to the peo- 

ple $50,000,000 in taxation annually. All this 
burden, all this grinding taxation, is a child of 

Republicanism. Added to the other forms of 

spoliations upon the people which I have 

named, they make an aggregate of annual cost 
to them of nearly one hundred and forty mil- 

lion dollars, which may be avoided under a 
just administration of the Government, may [ 

not say under the coming Democratic Admin- 

istration ? 

The next presidential election, Mr. Speaker, 
is to develop the fact of a battle against the 
interests of the people by the combined forces 
of incorporated capital, the offspring and crea- 
tures of the Radical party, as I have described 
them, and also the fearful facts of force by 
new and malign agencies of the Government, 
backed by the military at the will and caprice 
of the President. The law of the last ses- 
sion, which it was alleged was but a police 
act, to prevent fraudulent naturalizations and 
voling under them in the large cities of the 
country, is of course to be the authority for 
having at the polls where there are large Demo- 
cratic majorities, shotted guns of the Navy 
and detachments of armed troops to intimidate 
and perhaps forcibly disperse the people, the 
idea being that such armed demonstrations 
will intimidate or disgust great numbers of 
voters and keep them away from the polls. 
Such was its effect at the late election, and if 
actual force was not exerted then, so as to pre- 
vent bloodshed in Democratie districts, with a 
view to disfranchise the citizens by omitting 
such districts in the count of votes in making 
up the aggregate result, it was not because 
those who executed the law did not court pop- 
ular violence by the appointment, for guard- 
ians of the purity of the ballot-box, of the 
worst species of wretches that infest the large 
cities—as described by. Messrs. Brooxs and 
Cox—backed by United States soldiers, as in 
the late election in New York, and marines in 
Philadelphia; but because of great efforts of 
some of the better Republicans, a massacre 
of citizens was arrested, aud the conspirators 
were foiled in their bloody purpose. 

That an attempt will be made by the latter 
to frustrate all like arrangements at another 
election there can be but little doubt. In the 
secret conclave of leading Radicals it is doubt- 
less the subject of acrid. reflection that the 
experiment of shooting down the citizens in 
Democratic wards, upon the slighest pretense, 
was not made at the late election. 

It is doubtless held tliat the tiger should have || 
tasted blood, and that the American heart 
should be educated up to the point of submis- 
sion to this last desperate step of a debauched 


i 
and tyrannical element, to perpetuate them- fi 


selves in power upon the prostrate fragments 
of liberty and law. 

These holders of official patronage and power 
cannot bear the idéa of a change in the per- 
sonnel of the Government. They feel they are 
in their places by an incontestable right, spring- 
ing from pretenses of loyalty, and that the 
people who would substitute for them new and 
honest men, commissioned to overthrow à 
system of rapacity in the administration of the 
Government, are mere barbarians, who must 
be wiped out. Forsooth, the people, who still 
think for themselves, and propose to act for 
themselves, ás becomes American citizens, 
must be repressed in all possible ways of force 
or fraud by the gorged vulttires upon the 
public means and treasure. 

In aid of the atrocious law to which I have 
referred a new spawn of Government officials 
is to be fastened upon the people, to defraud 
them of their voice and rights by such control 
of the congressional elections through registers 
and kindred machinery, of which many voters 
may not have knowledge or time to attend to, 
as will reduce the vote of the masses and give 
a still greater swing to the tools and creatures 
of Government officials, and of the money 
power, by this new-fangled method of prevent- 
ing a full vote of the people at the elections. 
There is to be fastened upon them another 
school of officials, in the form of superintend- 
ents and committees and teachers of common 
schools, who are to use their positions to pro- 
mote the purposes of Radicalism by fanatical 
school-books and teachings, whereby public 
opinion may be formed or perverted so as to 
advance the fortunes of spurious Republican- 
ism. Iuto those schools the colored people are 
to be thrust, and the nurseries of thought and 
instruction are to be the source and channel 
from which are to issue those ideas of love and 
fraternity that shall introduce without exhibi- 
tions of distaste or disgust the black race into 
the society of the whites upon such terms of 
equality as shall lead to free intercourse upon 
the same level or plane, and finally procure 
the absorption of negro blood in that of the 
Caucasiati, to the ruin of either race. 

The blacks of the present day are not satisfied 
with being let alone or to be free from inthrall- 
ment by the superior race, and of having the 
power to protect themselves by the courts; 
but they insist wherever there is a white school 
they shall have entrance to it; a church com- 
posed of whites, that they shall have seats in 
it; a hotel kept for whites, that they shall force 
themselves to the table and bed-rooms among 
the guests; a place of amusement for whites, 
that they shall intermingle with the latter. 
Self-respect and manliness would dictate to the 
black race that they should not seek to force 
themselves into the society of the whites, but 
would say, ‘‘ We will vindicate our claim to 
respect by a desire to refrain from seeking 
equality.”’ i 

The practical problem of social equality has 
already commenced in Washington, and from 
here the word will go forth for following the 
example. The carpet-baggers and scalawags, 
and other vile adventurers and soldiers of for- 
tunein the South, will be pioneers of the social 
movement, and they will not stop at any effort 
that debauched men can effect to debase and 
degrade the whites. -What farther objects in 
diabolism for the control of the South are among 
the arcana of the Radical leaders here time 
only will develop. They will doubtless be on 
a par with the scoundrelism that 18 hatching 
pretenses, in fraud and falsehoods, as a ground 
of some undeveloped scheme of force-to subor- 
dinate the white race of the South still further 
to the black race, and thus to insure, if possi- 
ble, a united South in the behalf ofa continued 
Radieal ascendeiicy inthe affairs of the nation. 

To again “‘ fire the northern heart” with sec- 
tional hate is the obvious effort and policy of 
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the Radical leaders. Itis regarded as aprime 
necessity in party fortunes to make the white 
masses forget their own wrongs and distresses 
in an overwhelming passion of excitement con- 
cerning alleged outrages and crimes against 
negroes and white loyalists in the South. By 
this means the West and the South, whose 
interests are identical in general political policy 
to resist and overcome the power of monopo- 
lies in. Government policy, are to be kept in 
an antagonistic position. Indeed, the people 
are to be again plunged, if possible, into a 
state of sectional ferment, quarrel, and strife, 
while the instigators profit by the practice of a 
general rapacity, just as burglars ply their 
trade when the house is on fire. The game 
succeeded after the close of the war, and hence 
- the acts of Congress and the Executive in be- 
half of the monopolies of New England. But 
gradually time blunted the edge of sectional 
ill-feeling, until, a year ago, it was felt by the 
Radical managers here that a new crusade 
should be entered upon against the South. 
What ocenrred then was thus explained by the 
correspondent of a Radical journal, the Cin- 
cinnati Commercial: . 

“Tt seems strange that so little should be known 
hereconcerning the real condition of affairs in North 
Carolina, There is more than a suspicion that but 
little cause exists for the extraordinary courso taken 
by Governor Holden. One fact, known here to most 
of the press, has done more than any of the stories 
from either side on the ficld of action to throw sus- 
picion upon Holden’s movements, and create the 
belief that he has acted only to further the interests 
of local political factions. And that factis this: a 
few weeks before adjournment Senator Poot came to 
the reporters’ gallery and called out a gentleman he 
supposed to beconnectod with the Washington Chron- 
iele, [Mr. Forney’s paper.} | He then showed him a 
North Carolina newspaper, in which there was a col- 
lection of Kuklux outrages, murders, and robbings 
drawn out at great longth, The Senator wont on to 
say quite confidently that it was desirable the Chron- 
icle should at once begin tho publication of this col- 
lection, and keep it up until the statements made 
should be well disseminated in the Norch. Ue fur- 
ther explained the need of this by saying that to 
carry the State next fall it would be necessary to use 
the militia extensively, and if this collection of out- 
rages could be well circulated beforehand it would 
justily the step in the eyes of northern Republicans. 
Mr. Poon made the mistake of communicating all 
this to the wrong man. However, he must have 
ascertained bis mistake afterward, and remedied it, 
as accounts of dire outrage in North Carolina began 
to appear tho second day after this conversation, 
and in duetime the State militia has appeared upon 
tho scene.” 

Sir, Radical leaders who are now engaged 
in like manner, who are engaged in getting up 
another crusade ayainst the South by false 
representations about outrages against negroes 
and loyal whites, are understood to be having 
a hard time of it, as ruffians like Kirk and 
Bergen, and the carpet-bag and scalawag char- 
acters that have been summoned to sustain 
their cause, make so sorry a figure as to disgust 
the better men of the Radicals upon the com- 
mittee. They are contradicted point-blank as 
to alleged outrages and lawlessness in North 
Carolina and other States, and prove no acts 
of violence excepting such as usually prevail 
in all communities; and this by witnesses of 
undoubted character and ability. In the end it 
will be shown that the stories are the inventions 
of hase men, just as they were a year ago. I 
know of no better way to characterize these 
carpet-bag agitators and slanderers than by 
introducing in this speech the views of the 
Nation, a reputable Republican organ, as fol- 
lows: ` - 


t Thenorthern people are beginning to understan 
the ecarpot-bagger tolerabiy. well, and he is on his 
last legs no doubt, but every month by which his 
final end can be hastened is precious; and itis to be 
hoped that light from all sources may be thrown on 
his figure till there may not bea man in the Repub- 
lican party who does not justify the South in its 
hatred of him and see why the South is to be partly 
excused for hating us. Atypical carpet-bagger may 
actually have been a few. years ago a bankrupt 
saloon-keeper, of the ability usnal with his class, 
whose saloon decayed beexuse of a vehement sus- 
picion that it was a house of assi jon, and an 
absolute certainty that it was 2 very unsatisfactory 
place ip which to eat and drink; be may have been 


more than half believed to have set his saloon on fire 
for the sake of getting the insurance money ; he may 
then have been a soldier, known for currying favor, 
and a petty officer, hated for small tyrannies; he may 
always have been innocent of more education than 
goes to thereading of the Ledger; and yet to-day 
he may be Lieutenant Governor of a State, with a 
‘prosperous ring; and he may be a Congressman, 
and a seller of cadetships; or—and here is a chief 
concern of ours with him—he may _ be a represent- 
ative of northern civilization, an instructor of the 
negro voter, making him rotten in legislative ras- 
cality before he is ripe for suffrage; an agent in 
reconstruction, and a fruitful source of the hearty 
hatred for the North which has so long delayed the 
peace that is essential. And worse cases than this 
could be cited. Every southern State has had its 
share of them, andthe Republican party bas su ffered 
in consequence about as much asit is wiseto attempt 
bearing.” 

It had been well, Mr. Speaker, when the res- 
olution was introduced in the Senate to in- 
quire into alleged outrages of ‘* Kuklux’’ in 
the South, to have amended it so as to have 
included inquiry as to the fraudulent conduct 
of the carpet-bag and scalawag crew in plan- 
dering the people after the fashion of the set 
who robbed the State of North Carolina, for 
complicity in which, among other high polit- 
ical crimes, Governor Holden has been im- 
peached by the Legislature of the State. Had 
such inquiry been authorized, such a record 
of spoliation, fraud, and wrong as has been 
perpetrated by the carpet-bag and scalawag 
crew in the southern States would have been 
made up asto have no precedent for its enorm- 
ity. Sir, while we have accounts daily, by 
telegraph and otherwise, in the West or 
North which, in the aggregate, in a short 
period would filla congressional document of 
the largest size, it is rare that such accounts 
come from the South. To attribute them to 
localities near us would be unwise, because the 
refutation would be at hand; all around us is 

: : k nA 
quiet and peace in southern society. ‘The 
alleged outrages occur afar off; are as old, 
when having a shadow of truth, as the war, and 
have been aggravated by time and distance. 
As to the pretended investigation by the Sen- 
ate committee, there will be two sides, 

Nevertheless, | do not doubt a case will be 
made up, however lame and impotent, to jus- 
tify the Radical leaders in instituting more force 
measures for the South, and probably the use 
of the military under carpet-bag and scalawag, 
control, like thatof Holden and Kirkin North 
Carolina. There may be a bold attempt to 
remand some of the southern States that are 
Democratic or Conservative to the territorial 
condition, backed by the bayonets of the regu- 
lar army anda negro militia. We have only 
to watch and wait, while the people of the 
country must bide their time for the infliction 
of condign punishment upon the offending 
party at the polls. 
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SPEECH OF HON. W. MUNGEN, 
OF O10, 
Ix tus Horse or REPRESENTATIVES, 
February 27, 1871, 


! On the foreign policy of the Government with refer- 


ence to Russia, Spain, and Turkey. 


Mr. MONGEN. There is one subject of 
vast importance to our people which has been 
for years overlooked, neglected, and, by those 
who claim to be statesmen, is but little under- 
stood, and that is j 

FOREIGN POLICY OF OUR GOVERNMENT. 

It is doubted by many of our political econ- 
omists and diplomatists whether ‘foreign pol- 
icy” is nota misnomer, and whether it should 
not be called ‘foreign impolicy,’’ or, still more 
appropriate, ‘ foreign no- policy.” 

As it will be necessary in such a discourse 
to refer to onr commercial relations with for- 
eign Powers as well as to diplomatic inter- 


course, it may not be improper to call atten- 
tion now to a few statistics of a commercial 
nature, 

The following table of exports and imports 
of the United States, shown in millions and 
thousands of dollars, leaving out smaller 
amounts, and taken from official reports, from 
June 10, 1869, to June 10, 1870, shows some 
strange facts: 
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From this. table it will be seen that for the 
years 1869-70 our trade with Russia is less 
than six per cent. of our trade with France, 
and but a trifle over one per cent. of our trade 
with the British empire. Our trade with Rus- 
sia does not in a whole year equal our trade 
with France for three weeks, nor our trade 
with the British Islands for five days, nor with 
the whole British empire for four days and a 
half. Indeed, our Russian trade is almost 
the same as that with Japan, which was only 
opened to us a few months since, and does not 
exceed that of Turkey, with all official acts to 
conceal it, and notwithstanding the fact that 
we as a nation have unconsciously ¢onnived 
with Russia for years in restricting its amount. 

Owing to the fact—and I here assert it to be 
true—that our foreign policy for some years 
past has been controlled to a considerable 
extent by Russian influence and directed by 
those who are the friends, apologists, and 
eulogists of Russia, and who have stood for a 
long time at the head of important commit- 
tees, to the great detriment of the interests of 
our country, not to say of humanity, it will be 
necessary for me to allude more especially to 
the Czar and his allies here than to any other 
foreign Power. 

AS TO RUSSIA, 

This is a country the dim, vague, distorted 
outline of which has long filled the publie 
eye. Of this country the people of the Unj- 
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ted States, though equal in intelligence to the 
best of earth, are worse than ignorant because 
they entertain, generally, a most egregious 
misconception thereof. Russia, in popular 
opinion, is one of those twin, youthful, vigor- 
ous, growing giants—we being the other—to 
whom Providence (in Russia they would say 
the ‘grace of God,’’ and here we call it 
ít manifest destiny’’) assigns, in coUperative 
emulation, not in rivalry, the empire of the 
future and of the world. 

It is held that we have a joint mission, to 
spread, to expand, to overshadow the earth 
and to absorb and purify, in time, the effete 
and withering aristocracies, institutions, mon- 
archies, and nationalities long since stationary, 
or marked by the inexorable finger of decay. 
To us is assigned the part of leading in the 
march of civilization, by the force of example, 
through intellectual vigor, and by the potency 
ofthought. To Russia is attributed the mis- 
sion of civilizing the vast masses of the bar- 
barous East. In this view we have long had 
quite a fraternal feeling. 

Then, again, there is something imposing in 
the contemplation of the Russian colossus. 
Look at it! An empire covering one sixth of 
the dry land of the globe, occupying a chief 
part of the Asiatic and European continents, 
and, before our purchase of Alaska, a consid- 
erable portion of Americal With a popula- 
tion of seventy-six millions it keeps, in peace 
times, an army of one million men, with more 
field officers than there are privates in the 
United States Army. Unassailable at home, 
intrenched by distance, by climate, by deserts, 
overshadowing aud overawing with her im- 
perial wings both the obscure East and her 
western neighbors, and anxious soon to grasp 
in her powerful talons the empires of Turkey, 
of the British in India, and of the ‘heathen 
Chinee.”’ 

To some of us there is much that is at- 
tractive in power and wealth. With such it is 
a satisfaction to be on speaking terms with a 
millionaire, and to know that he comes from 
their town, though he would probably refuse 
them a chew of fine-cut tobacco if they should 
ask for it. But they would hesitate indeed 
to take such a liberty. There are men who 
felt flattered personally at having been ad- 
dressed by an emperor and having come into 
physical contact with him, although the address 
was an opprobrious epithet and the contact 
was vis a tergo. With Russia this has been 
reversed. She has ostentatiously manifested 
her friendship and admiration for us, which we 
cannot be accused as a nation of not recipro- 
cating. Her sovereigns and statesmen have 
always treated American citizens, representa- 


tives and representative men, with peculiar dis- , 


tinctions, cordiality, and, in some cases, with 
unceremonious frankness. They havetheold, 
stereotyped phrases of admiration for a repub- 
lic “ when a people is fitted for ity? an import- 
ant “ when” with a Russian, of professing to 
understand that a republic and an autocracy 
are both good in their way, the one for Amer- 
ica, the other for Russia and the rest of mankind 
conditioned as they are, but state distinctly that 
they do not believe in constitutional mon- 
archies, which to them are neither flesh, fowl, 
nor good red-herring. 

Ttell you, Mr. Speaker, that when a plain 
republican (and by this term I mean one in 
the old, broad, comprehensive sense, not a 
Radical partisan) finds himself button-holed 
by an emperor, the supreme ruler of millions, 
who, ‘laying aside all ‘“ fuss and feathers,”’ 
talks to him as Smith would to Jones, and 
with far more affabjlity than any Democratic 
gentleman on. this floor would meet with from 
a second-class clerk in any of our Depart- 
ments, that plain republican may thus be 
tickled and hoodwinked. There has always 
been plenty of Russian wool to pull over 


American eyes and Russian salt to put on 
American diplomatic tails. This figurative 
salt is not only always on hand for use with 
the few Americans who come in contact with 
the representatives of Russia abroad, but it is 
brought home to us here, and made, uncon- 
sciously to ourselves, to permeate and flavor 
the whole ‘‘ mess of pottage” for which we 
have sold our birthright as foremost standard- 
bearer in the .cause of human freedom, by 
affiliating in policy and sentiment with the 
most pernicious despotism in the world. 

Further, Russia represents in the popular 
view the Cross against the Crescent, religious 
tolerance against the intolerance of Moham- 
medanism, the propagandism of Christianity 
over the paganism of the Buddhist and Brab- 
min; ina word, the apostolate of enlightenment 
and progress. This view is alla mistake. All 
manner of fanciful analogies are ingeniously 
discovered between the two countries. Russia 
stretches from a branch of the Atlantic to the 
Pacific, and down to the Black sea, as we do 
in another hemisphere from the Atlantic to 
the Pacific, and down to the Gulf of Mexico. 
It is a country of great rivers, large lakes, of 
forests, of mountains, and steppes or prairies, 
justhke our own. Like our own, itis yet thinly 
settled, and its people are assumed to be, as 
we are, a youthful and rapidly progressive 
nation, moving with accelerated steps to the 
fulfillment of a splendid destiny whose thresh- 
old has been barely crossed; like us the pio- 
neers, in every sense, of a new world, averting 
our gaze from the hopeful future only to sur- 
vey complacently our present; while the rest 
of mankind are halting or struggling on with 
faltering steps, and at last content themselves 
with a barren retrospection of the past. 

This imaginary Russia we are proud to call 
and to consider our friend and ally; and the 
conciliation of its interests and good will has 
long been a cardinal point in our foreign policy. 
We mutually compliment each other. But 
the little game of complimentary titillation 
on the part of the American eagle toward the 
rough hide of the Russian bear is not so desir- 
able when in return the bear uses his claws 
upon the feathers of the eagle. 

Russian professions to us are hypocritical 
and hollow; ours, however ill-founded and ill- 
judged, are sincere. When a Czar had flat- 
tered an American republican by intimating 
that if he were not the autocrat of Russia he 
would choose to be a citizen of the United 
States, the grateful republican felt really in re- 
turn that if be could not be as he was, Smith 
or Jones for instance, he would, as second 
choice, be the emperor of all the Russias. For 
my own part, Mr. Speaker, I would rather 
have said with Byron— 

“ Sooner a worm than such an Alexander.”’ 

With this illusive Russia, with this giant 
who is to march shoulder to shoulder with us 
in the moral and physical conquest of the 
world, it is supposed that we have great com- 
mercial interests, corresponding to its extent 
of empire; and its friendship, Í expect to be 
told, may be measured by its voluntary sur- 
render, for a trifle of $7,500,000 of its Amer- 
ican territory, twice as large as France and 
four times as large as the United Kingdom of 
Great Britain, to say nothing of the seal and 
fish. But this was in Mr. Seward’s time, and 
I have not the heart or disposition to reflect 
on him when I look upon the infinitely worse 
Fish arrangement we have in the Cabinet 
now. If our gifted’? President would only 
take my course, which I fear for his own good 
he will not do, I would advise him to get rid 
of the Jonah in that Cabinet, and, reversing 
scriptural history, instead of throwing the man 
overboard I would throw the Fish out, with 
all the blood and rapine which have been des- 


olating the sister republic of Cuba and taint- | 


ing his official garments, as a peace offering 


to insure the safety of the ship of State and 
propitiate the shrine of public indignation and 
disgust which assuredly will show itself when 
the awakening public conscience is aroused. 
From this ideal Russia, which I have been 
briefly describing, I will turn to the Russia of 
reality. i 

The Russia of fancy and fiction is a stupend- 
ous fraud, sham, and delusion. The Russia 
of fact is an odious, despotism, the most kid- 
eous and obstructive to human liberty, enlight- 
enment, happiness, and progress which has 
existed for ages among any but the hopelessly 
inferior races of mankind. ‘his empire, the 
true type of— 

“Those pagod things of saber sway, 

With fronts of brass and feet of clay,” 
is in all its attributes unlike, or precisely the 
reverse, of what its eulogists represent. It is 
not even, as alleged, the towering colossus of 
the world. It is only the second in territorial 
extent and the third in population. Hven 
before it parted with Alaska it was some four 
or five hundred thousand square miles smaller 
than the dominions of Great Britain, which now 
exceed it in dimensions by the size of two 
Alaskas, Russia being now not quite seven mil- 
lion square miles, and Great Britain seven and 
three quarter million square miles; alittle more 
or less, for we should not cavil with or envy 
either Power a million or two of the frozen or 
desert surface which makes up the chief part 
of these figures. 

In population China more than five times 
exceeds it, and the British empire is more than 
twice and a half, perhaps three times as popu- 
lous, China having between three and four 
hundred millions, Great Britain near two hun- 
dred millions, Russia not quite seventy-six 
millions. In mercantile marine she ranks a 
seventh or eighth Power, and she has not ven- 
tured for a century to use her navy against any 
civilized Power, but shuts it up in war-time in 
her strongholds of Cronstadt or Sebastopol. 
We all remember that recently she was com- 
pelled to destroy half of it when the latter 
place, on her own soil, was wrested from her by 
nations whose forces, sent thousands of miles 
from home, and led with notorious want of 
skill, did not amount to one third the number 
ofSebastopol’s defenders. Yet itis known that 
the magnificent and imperious Nicholas, whom 
we were schooled so to revere and admire, 
to avert this humiliation used all the power of 
his empire and made every imaginable effort 
short of taking the field in person; for this 
martial emperor who ate and drank, and 
almost slept, who lived and died uniformed, 
booted, and spurred, never after his defeat by 
the Turks—never took any personal part in 
the wars he waged with Poland, with Hun- 
gary, with Turkey, or the allies. 

Does that look like as if the Russian colos- 
sus was so strong, when all his brain, bone, 
muscle, sinew, and resources could not pre- 
vent a disaster which so upset the equanimity 


‘of the model emperor that he insulted and 


struck the officer who informed him of the loss 
which broke that cruel heart, though all the 
sufferings and tears of the scores of thousands 
he had ruined, persecuted, tortured, widowed, 
or rendered fatherless could not touch its 
frozen hardness. j 

Bat, it is urged, there remains the stupend- 
ous fact of a Slavonic empire of seventy-six 
millions, under one rule and in one ring, the 
only independent Slavonic State, and conter- 
minous on territories inhabited by tens of mil- 
lions of Slavonians. It is assumed that these 
will gather around Russia as a nucleus. and the 
specter of Pan-Slavism is invoked; (that is to 
say, a union in one of all these nationaliues, 
in such force that they in the future are to over- 
ride and overrule the chief part of Europe. 
The Russian empire: is undoubtedly a great 
fact; it is, unfortunately, n mischievous fuet 
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that the rule of itg Czars is upheld -by the im- 
plicit obedience of vast-masses of Slavonians, 
whose ignorance, abasement, and superstition. 
render, them the docile instraments of oppres- 
gion: That is the “ front of brass of the pagod 
thing,” as Byron says. 

But let us see. It is below the mark to esti- 
mate that there are at least sixteen millions 
in that empire who are not Slavonians, includ- 
ing, Finns, natives of tle Baltic provinces, 
Germans, Caucasians, Transcaucasians, Tar- 
tars, and other races. Among ‘the sixty mil- 
lions remaining are sixteen million Poles 
within the Russian empire, who, though Sla- 
vonians, bear an unextinguishable hatred to 
jtsrule. In the conterminous empires of Aus: 
tria, Turkey, and Prussia are probably twenty- 
five or twenty-six million more Slavonians, in- 
cluding Poles, Bulgarians, Bohemians, Serves, 
Croats, Ruthenians, Slavonians proper, Bos: 
niacks, lllyro-Dalmatians, Montenegrins, and 
others.. This makes the whole Slavonic race 
or family in and out of Russia about eighty-six 
millions. But though they all speak a tongue 
of Slavonic derivation, it is divided into more 
languages than that of the Latin family, They 
differ in religion, iu habits, and traditions, and 
bitter animosities exist between them. 

We may as well talk of the Latin family in 
Europe, aud take France, half of Belgium, 
Spain, Portugal, Italy, the Moldo-Wallachians. 
They are about as numerous as the Siavo- 
niang; the languages they speak of a common 
derivation do not differ more froin each other 
than those of the Slavonians, They are all 
of one religion; yet we know that between 
French, Spanish, Portuguese and Italians have 
been centuries of war and no intimate fellow- 
skin. We know that we are of remote rela- 
tionship to that so-called Anglo-Saxon race— 
an improper appellation invented 1 believe by 
Sharon farnir but convenient to designate 
that mixture of Celts, Greeks, Latins, Danes; 
Northmen, Anglo-Saxons, Teutons, and French 
who comprise the population of Great Britain 
and the United States, who speak the Euglish 
language, and in which mass there is not ten 
per cent., nay, probably not five, of the Anglo- 
Saxon blood, We not only have the same 
origin, speak the same language, have thesame 
literature, but in most respects the same laws 
und habits; yet do we, the people of the Uni- 
ted. States, feel any fraternal. or sentimental 
regard for the British people; and. have not 
two out of three of our foreign wars been with 
them ? ; . 

Now, the Slavonians differ in religion. 
Some, the Poles and Croatians, are Roman 
Catholics, and the Poles in and out of Russia 
number from twenty-four lo twenty-six mil- 
lions. Others, the Muscovites, or real Rus- 
sians, the Little Russians and Cossacks, the 
Bulgarians, Servians, &c., belong to the Greek 
church. Others, again, are Protestants, and a 
few even are Mohammedans. Most of them dis- 
like each other as much as reciprocally do the 
Spaniards the Portuguese, and the Hollanders 
the Belgians. ‘The hatred of the Poles to Rus- 
sian rule is universal, unextinguishable, and 
so profound as to have required unexampled 
oppression ahd persecution—political, social, 
and religious—to engender and justify such 
hostility of feeling. So much for the phantom 
of Pan-Slavism. We may as reasonably, 
because there are eighty million Latins and 
aboct seventy-five or eighty million so-called 
Anglo-Saxons, bring into a prospective caleu- 
lation the elements of a Pan-Latinism, (which 
Louis Napoleon tested in Mexico,) or a Pan- 
Anglo-Saxonism. nee 

Lhe real strength of the Russian despotism 
is to be found only in its own Slavonic popu- 
lation, after the Poles have been deducted, or 
among the remaining forty-four millions; and 
there its chief reliable element is among the 
Museovites, the real Russians, from Great 


Russia, for the Little Russians and Cossacks, 
originally a Polish stock, are a far less manage- 
able people. The ignorant, barbarous, and 
superstitious masses of the Museovites have 
been hitherto devoted to the Czars; but the 
educated classes among them sigh for a change 
of government. Their dreams are for some 
measure of personal freedom and independ- 
ence, not of extended national dominion, which 
would only rivet fetters which they have the 
enlightenment to feel. But even among the 
brutalized masses of the Muscovites vague 
ideas of freedom are fermenting which assume 
the form of communistic aspirations. All 
others, Slavonian or otherwise, who have been 
under Russian rule within the empire, or 
who, beyond its pale, have come in contact 
with or acquired any knowledge of it, loathe 
its very name.. And herein you have ‘the 
feet‘of.clay of the pagod thing,” and the provi- 
dential limitation of the extension of a Power 
which has been, and yet is, strong enough to 
do and to be doing incalculable mischief to a 
great portion of mankind. ` 

But if Russia were, in truth, the mighty 
colossus, the growing giant, she is represented 
to be, and held out to us, disinterestedly, the 
hand of friendship and alliance, let us see 
what we can gain by it in any possible contin- 
gency. If we were even engaged in a war 
in which we required allies, do we want her 
armies? Could she possibly ever place them 
where they would be usefulif we did? Can 
she furnish us money from her exhausted 
treasury, or can her poor and overburdened 
population furnish us? As to her military, it 
is an interesting fact, hot generally known, but 
for the accuracy of which I vouch, that when 
the war began between Russia and Turkey, 
which led to French and British intervention, 
one single New York steamboat-man offered 
to contract with the Turkish government to 
drive from the Black sea that Russian fleet 
which Russia was finally compelled to destroy 
at Sebastopol, after such an expenditure of 
blood and treasure. . That individual was 
George Law. He had his eye on two naval 
officers for the command: one then in his ser- 
vice, who subsequently became an admiral in 
our Navy; the other became a major general 
in our struggle. There was nothing visionary 
in his project. He then controlled eight or 
ten steamships, the slowest of which was sev- 
eral knots au hour faster than any vesselin any 
European service. This was proved when 
exactly the slowest, after they had passed out 
of his hands, were used by the French Govern- 
ment as transports. The Dahlgren eleven-inch 
gun was of larger caliber and longer range than 
any ship-gun then used in Europe. He pro- 
posed to use twelve-inch Dahlgrens. ‘Two or 
three vessels with such comparative speed 
and superiority of armament would, with im- 
punity, have made mince-meat of both the 
fleets which fought at Trafalgar. : 

In war the alliance of such free cities as 
Hamburg or Bremen, when they were so, was 
far more valuable to us, or, if they were not 
ours already, that of a single one of our third 
or fourth class ports and cities, such as Balti- 
more or Boston. 

Let us see what we gain in time of peace by 
our alliance with Russia. Is it vast and mutu- 
ally beneficial commercial intercourse? No; 
our total commerce, exports and imports, with 
thig vast empire of seventy-six millions of pop- 
ulation, is utterly insignificant, besides being 
fluctuating and uncertain. It will scarce be 
credited by those who have not examined the 
record that, as before remarked, it is a most 
trifling percentage of our trade with Great 
Britain, France, and other countries. Turning 
io the official Russian tables of 1863, in the 
Gotha Almanac, I find it, including exports, 
lo be orly 1,900,000 roubles, or $1,765,000, not 
uch overa million and three quarters of dol- 


lars. The same authority gives out trade with 
Great Britain in 1864 at $190,000,000, and with 
France at $88,000,000, Russia’s trade being 
less than one per cent. of that with Great 
Britain. In fact, the trade with Russta would 
not support: the smallest pott of entry, and 
there are single firms in New York and other 
cities who do a larger business in dry goods 
and groceries. A, $ Stewart does a business 
alone of from fifty to sixty million dollars 
annually. iaia, 

Neither is it a commerce that can grow to 
any importance, for the reason that all the 
staples Russia produces and exports are staples 
which we produce and export as well. Russia 
wants nothing of ours nor we of hers, nor are 
we reciprocally ever likely to want it, _ 

That is not all, Russia is detrimental to us 
as a rival in the markets of Europe, from which 
her competition, aided by our high protective 
tariff, shuts us out. We could well afford 
yearly to give. as a boritis many times the mon- 
eyed value of our total intercourse with her 
if there were no such country in the world. 
That competition reaches us even at our own 
doors. Spain, whose narrow policy never 
allowed her colonies to produce wheat, or wine, 
ot oil, or anything she grew at home, obliged 
Cuba to take all ber flour from Spain. Some 
years ago the mother, or step-mother country, 
being straitened by short harvests, had no flour 
to export. Instead of allowing the island to 
supply itself from the United States, and not 
more than eighty miles away, the Spanish Gov- 
ernment placed on American flour duties of 
from ten to sixteen dollars per barrel, or from 
two to three hundred per cent.; and making a 
monopoly of its importation from Europe, 
drew it from Russia, five or six thousand miles 
away; and by such prohibitory duties, besides 
vast profits, was enabled to force the Cubans 
to purchase a barrel or bag of damaged flour 
with every barrel of wholesome flour. 

‘There are now, Mr. Speaker, more ways than 
one by which the best interests of the uncon- 
scious citizens of this great and free Republic 
have been injured by the wretched foreign 
policy—if we have any policy at all—of our 
State Department, which has so long hugged 
to its bosom the Russian despotism, while for 
sister republics or patriots struggling for free- 
dom, as in Cuba, it has only frowns; and thus 
it. helps to strangle liberty almost within sight 
of our own shores. Now, as to the friendship 
which Russia, or rather its masters and its 
agents here, have been so ostentatiously culti- 
tivating, let us examine its sincerity by the 
light of a little common sense, | . 

IE the Americans would only put them- 
selves for á motent in the place of these sov- 
ereigns and princes, or reigning over consti- 
tutional. and more or less limited monarchies, 
they would see at once what the true feelings 
of thé princes must be toward our Republic. 
They would see at once their hypoëritie blan- 
dishments and professions, taken at their true 
value. For drgument’s sake, we will grant 
that the constitutional sovereigns of England, 
Sweden, Denmark, Holland, Belgiuni, Italy, 
and Portugal are honest in their intention to 
preserve the compact with their people, be- 
cause it might be unsafe to do otherwise: and 
that they prefer, for themselves and their suc- 
cessors, in view of the greater security, a con- 
stitutional to a despotic crown with its accom- 
panying dangers. | Still, they cannot but know 
that the success of a great republic must, by 
degrees, impuit the stability even of that con- 
stitutional throne. But they have only one 
immediate successor, and usually other chil- 
dren to provide for; and these, in theit view, 
can only be suitably provided for by intermar- 
riage with other sovereign families, great or 
small; and these, in proportion to the more 
or less arbitrary character of their Govern- 
ment, are theatened by thé example and süc- 
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cess of a great republic, just as they are all 
interested in the permanency of the great Rus- 
sian despotism, on which they have repeat- 
edly leaned and recovered themselves when 
tottering or overwhelmed by popular upris- 
ings. ‘The breaking up of a republic whose 
prosperity and growth threaten the future of 
their children, if not their own security, is, 
therefore, what they all must and do in their 
hearts desire, with an ardor proportioned to 
the difference of the systems over which they 
preside from ours, Outside of fivalry—for 
these sovereigns who throw populations and 
provinces as you would bones to a dog, and 
then quarrel at times like dogs over them— 
outside of rivalry, the Czars .of Russia have 
a great hatred to France and England; the 
one aga country of probable revolution, and 
the other as a constitutional maqnarchy: be- 
cause constitutional monarchies are an eye- 
sore in their sight and endanger autocracy by 
example and prosperity. , 

Yn such eyes be sure a democratic form of 
government is simply ah abomination. But 
as the Russian emperors, who would give the 
brightest jewels in their crown to see our 
Republic swallowed by. an, earthquake or go 
out ii anarchy and blood, can do nothing 
toward our overthrow, nothing to retard our 
prosperity, they conclude to cajole and cat’s- 
paw us by using usin sonie future contingency, 
by pitting us against some of those Powers 
ihey hate only less than ours, and with whom 
they have more proximate rivalities of inter- 
est. If we can gain nothing from the friend- 
ship of Russia, can any one suppose that she 
does not see where she can make our friend- 
ship, gained by a few honeyed words, avail her? 
Do you think that she did not perceive that 
the United States before the late rebellion in 
maritime power was wing and wing with and 
about to pass Great Britain, and that in the 
long run must and will, with a change of our 
foreign policy, which is certain to occur, 
resume her prime place upon the ocean? Do 
you think it never occurred to her that if she 
were involved in a contest with Great Britain 
or France or Germany embroiling the United 
States with them, or drawing us into anentang- 
ling alliance with her, might facilitate her 
ambitious designs upon her neighbors? 

But if Russia really were strong, if our in- 
tereourse with her were valuable, if her friend- 
ship were sincere, and if the advantages of 
political intimacy with her were reciprocal, 
which they are not, should we desire any fel- 
lowship witha Government, a system, and a 
people so diametrically antithetic to our own? 
Whatever analogies may have been invented 
or fancied, we are in all things—in history, in 
our.own condition, in the principles we re- 
spectively represent, in our past, in our pres- 
ent, in our prospective future—as far apart as 
ihe poles. Russia isa semi-Asiatic an semi- 
barbarous despotism, glossed over with the 


varnish of civilization, and using the appli- 
ances of that civilization to retard its march, 
just as the eagle was stricken by a shaft feath- 
ered from its own wing. While it is true that 
the surface of the country resembles ours, as a 
region half of forest and half of prairie, nature, 
as if to mark the difference, has made these 
extend east and west with us and north and 
south with her. : 
When some two centuries and a half ago a 
handfal of our race felled the first trees and 
drove the first plow into the soil in our wilder- 
ness, the Muscovites, the real Russians, the 
only Russian nation, had been, as history shows 
us, for seven centuries before settled upon 
theirs. Conquered by, a few Scandinavian 
adventurers under Ruric, (for they have no 
history before,) they were numerous enough 
to have constituted a considerable people at 
that time; and beneath his rule and guidance, 
and that of his successors, and under the Bean- 


dinavian laws and supremacy, formed the great 
republic of Novgorod, and afterward Kiew 
(Kief) in southern Russia. The blood of the 
guiding race, shed in distant operations, or its 
descendants, enervated or demoralized by con- 
tact with the vices and corruption of the Byzan- 
tine empire, the capital of which they threat- 
ened or besieged, became in a few centuries, 
as we would say, ‘‘ played ‘out;’’ and, left so 
to thémselves, these Muscovites were overrun 
aud subjugated by the Mongolian and Tartar 
liordes, comparatively insignificant in num- 
bers, who ruled them with an iron rod for two 
centuries, destroyed the civilization the Scan- 
dinavians had imported, and kept them trib- 
utary long after, till they relapsed into barbar- 
ism and insignificance. 

From barbarism partially, and from insig- 
nificance as a country and people, the Rus- 
sians were drawn by the vigorous hand of Peter 
the Great, who is said to have combined in his 
person all the prominent characteristics of the 
civilized man and of the savage, or rather of 
the gross barbarian, but whose figure looms up 
in history like that of a grand, rough-hewn 
statue, stained with the mud and filth of the 
shamble-sewer in which it had been rolled. 
We admire him as the voluntary ship-carpen- 
ter in the dock-yards of Deptford and Saardam, 
or submitting to drill as a corporal and ser- 
geant, thus breaking the power of patriarchs, 
Boyars, and Strelitzes, and through the tram- 
mels of couventionality, superstition, and pre- 
judice. We admire him when vanquished with 
eighty thousand men by four thousand Swedes 
at Narva for persevering till at length he stood 
victorious over Charles XII, on the field of 
Pultowa; and for his judgment in selecting for 
his empress a camp-follower, the captive and 
widowed wife of a Swedish soldier, the first 
Catharine, who saved him afterward by her 
woman’s wit when hopelessly encompassed by 
the Turks. ; 

But we turn with horror from his cruelties; 
from the murder of his son, from the infliction 
of the torture of the knout on hisinnocent first 
wife, and from the spectacle of a prince behead: 
ing his subjects with his own hand till his arm 
was tired and then sitting down to see the 
butchery performed by others. Nor can we 
read without disgust of his coarse and bestial 
habits; visiting foreign courts with halfa dozen 
concubines with their bastard children, and all 
traveling in the company of his wile; and that 
one of lis pastinies was to resort with his favor- 
ite, Menchikoff, to kabacs, or low drinking- 
shops, where bets were made by the guests 
on races between vermin picked from their 
bodies, which is still a popular amusement with 
the lower classes of Russians; and on such 
occasions, when he could not find on his own 
person pedicnle sufficiently vigorous and fleet, 
expected Menchikoff to procure one, and 
whaled him soundly with his stick if he failed 
to dogo. Yet Peter the Great made Russia 
a power in the world, and first established her 


in the European family of nations. 


It may be said that in the beginuing of the 
jast century, midway in his reign, Russia 
Obtained à fair start. The Russian empire 
before he died was computed to contain some 
twenty-five or thirty millions, at a time when 
our American colonial population was less 
than a million. From that time to the pres- 
ent the population of the Russian empire, 


with all the same natural advantages we have | 


enjoyed, has hardly augmented threefold ; and 
more than one third of that accretion having 
been by conquest over still unreconciled races, 
it results that the Russian people have barely 
doubled in one hundred and fitty or one huu- 
dred and sixty years; while we, trammeled for 
nearly half that time by the leading-strings of 
the mother country, have multiplied oar pop- 
ulation forly times. 

The United Kingdom of Great Britain, 


i 


i 


though then comparatively densely peopled, 
has meanwhile fourfold augmented her pop- 
ulation by natural increase, besides some 
twenty times multiplying it by conquest. To- 
day in her Indian empire, for all practical pur: 
poses divided from England by nearly half 
the circumference of the globe, she has more 
miles of railroad in operation than there are 
in the Russian empire. Look at these facts, 
and then say whether you can call Russia a 
progressive country, and tell me, if you can, 
where in these respects there is any analogy 
between her and ourselves. 

Where she is thrust forward as the repre- 
sentative of the Cross, against the Crescent and 
of religious toleration against Mohammedan in- 
tolerance, have you inquired on what grounds? 
While so-called religious liberty exists in Rus- 
sia, that is to say that certain recognized creeds 
are tolerated, it is not permitted their mem- 
bers to change to any other than the Russo: 
Greek State religion. For instance, a Calvin- 
ist, or a Lutheran, or an Episcopalian cannot 
become a Methodist or Roman Catholic, and 
vice versa. If they change it must be to the 
Russo-Greek church, of which the Czar is the 
supreme pontiff. Inthe reign of Nicholas its 
hietarchy—metropolitans, archbishops, ex- 
archs, and all—were under the direction, tem- 
poraland spiritual, ofa board consisting chiefly 
of army officers. There was then a numerous 
community of Roman Catholics who had, from 
their first conversion to Christianity, been part 
of the Roman Catholic church, but whoin the 
Popes permitted to say mass in the Slavonic 
language., The Emperor Nicholas decided by a 
ukase that they were members of his church. 
They resisted, and then began a persecution 
unparalleled since the Middle Ages, and in 
comparison with which Louis the Fourteenth’s 
revocation of the celebrated edict of Nantes 
was a mild proceeding. Scores of thousands of 
the united Greeks were flogged to death, or 
perished through mal-treatment and privation, 
or died upon their way to the distant exile to 
which they were condemned, The populations 
of whole villages and towns were uprooted and 
transported thousands of versts away, to begin 
life anew in a strange and distant home it a 
state of utter destitution. These united Greeks, 
thus persecuted into compliance, amounted to 
three millions. There is no wore revolting 
chapter in the history of religious persecution 
than that of the Minsk nuns of Poland b 
Nicholas. In the space of a few months all 
this community of helpless, harmless women 
had died under the infliction of repeated 
scourgings and other cruelties, such as drag- 
ging them through and half drowning them in 
ponds, and other horrors unnamable, except- 
ing two, the abbess and one nun, who escaped 
to France. The agents and advocates of 
Russia denied and ridiculed the story, declar- 
ing that no such convent had ever existed, 
that the abbess named had lived and died 
centuries ago, that the infliction of corporal 
punishment could not occur in the Russian 
empire, and that the only punishments author- 
ized by law for religious derelictions were of 
the mildest nature. ; 

Bat the controversy which ensued, and in 
which the poetess, Mrs. Norton, and daugh- 
ter of the gifted Sheridan, as well as the cele- 
brated General Henningsen, bore noble parts, 
ended conclusively by fixing public opinion 
against the defenders of Russia, by the pro- 
duction of the published official Russian list, 
in which both the convent and the abbess 
were named, by the authentication of her 
status by the Pope, and by the invitation 
given to ladies to see for themselves the ter- 
rible marks upon her person and that of her 
companion in misfortune, at the convent of 
the Sacré Cœur at Paris, where they obtained 
asylum. 

Jews in Russia, if unconverted, though sub- 
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jects of the Russian empire, from which prac- 
tically they are not allowed to depart, are not 
permitted, without special license, to reside in 
oreven to enter Great Russia‘or Russia proper. 
Such is the religious toleration of Russia. Only 
last year the Russian Jews appealed to the 
President for protection. 

Now, the intolerant Turk, as he is called, 
though he forbids Mohammedans to change 
their faith, allows all other sects and religions to 
worship as they please, without let, hinderance, 
or molestation, and of late years Christians are 
eligible to and do fill the highest offices of the 
State. On native dissidents, Christian, Jew, 
or pagan, he imposes or did impose a poll tax 
of about one dollar and a quarter a year; bat 
in return they were exempted from the con- 
scription to which Mohammedans were sub- 
ject, while Russia imposesa poll-tax on all her 
subjects not noble, and conscripts dissidents 
besides, including Jews. Sometimes, indeed, 
in Turkey, when a bishop or abbot of the Greek 
church administers discipline by the scourge or 
by incarceration, the party disciplined appeals 
to the Turkish authorities, and as such things 
are unknown among them they protect the 
appellant from such treatment. Thereupon is 
generally raised a cry of religious persecution 
and interference with the Greek church. Rus- 
sia sends threatening notes. The French and 
British embassadors advise the Porte to con- 
cede, which, for the sake of peace, he does, or 
did before the capture of Sebastopol; and so 
the persecuted Greek bishops and abbots could 

` continue, with the sanction of the Czar, to dis- 
cipline their flocks as Turkish officials could 
not dare to do with Mohammedan, Christian, 
or Jew, 

As a defender of the Christian faith, Russia 
did nothing but crouch, cower and submit, 
when it was menaced by Asiatic inroads, 
while Poland and Hungary were for centuries 
the breastwork, or breakwater protecting Chris- 
tian Europe. Russia who took her Christianity 
from the depraved Byzantines and has molded 
that religion and her policy on their pattern 
is the exponent in the Kast of that kind of 
Christianity in a more degenerate form than it 
has ever descended to among any except the 
Abyssinians or the South American Indians. 
By comparison the Crescentof the Moslem, with 
all its materialism, shines brightly beside this 
travesty of the desecrated Cross. This Greek 
church isa mere parody of the church of Rome, 
with all its pomps, and forms, and ceremo- 
nies, and superstitions infinitely multiplied, but 
without its spiritualism, learning, devotion, or 
love of art. 

The Greek church has never called to its aid 
classic knowledge, or architecture, or sculp- 
ture, or painting, or music. Its temples are 
barbaric, their adornments gaudy. Hideous 
conventional pictures of saints are enshrined 
in jeweled plates of silver or gold, having fam- 
ily resemblance to Hindoo and Chinese idols. 
The clergy, with few exceptions, are ignorant 
and profligate, drunkards, gamblers,and cheats. 
Their flocks are plunged in the lowest depths 
of superstitution ; and one result, either of 
their ministry or of the civilizing influence 
of the Czars, or of both, is that all who have 
come in contact with members of the Greek 
church, and especially of its Russian members, 
and have also come in contact with the Moham- 
medan Turks, agree that it is as rare to find a 
Russian who is truthful or honest as it is to 
find a Turk who is otherwise. 

The rule of the Czars over the masses of 
the Russian people or Muscovites, who, except- 
ing the enlightened minority, are their willing 
slaves, and other nationalities unwillingly sub- 
servient, has resulted in a manner sad to con- 
tenrplate. Between them they constitute Rus- 
sia. On one part the Romanoff family, on 
the other, the seventy-six millions. The one 
family enlightened by contact with western 


civilization a century and three quarters ago 
and ever since are alone to blame, the seventy- 
six millions to be pitied. Wein the United 
States know, more or less, what we have come 
to in the past one hundred and seventy-five 
years. Let us inquire, with all the immeasuar- 
able advantages in her favor, what Russia has 
since become. 

Vast, inaccessible, undisturbed, beyond ex- 
amplein Europe during that time, the bulk of 
her people are the poorest fed, the filthiest, the 
most ignorant, the most oppressed of any in 
t Europe. With an immense area of unculti- 
vated, virgin soil, which they have been occu- 
pying, as we know, for one thousand years, 
their food is coarse, the luxuries they enjoy are 
fewer, their poverty is more heavily taxed than 
that of any of the white race anywhere ; and 
the average of human life as a consequence is 
shorter. 

While Russia competes with usin the sale of 
our surplus wheat, which we only export as 
surplus and after the poorest of our citizens 
are satisfied, the vast majority of the Russian 
population export because they cannot afford 
to eat it, and do not, except on Sundays and 
holidays. ‘Their daily food is rye bread with 
fermented cabbage, a little buckwheat with a 
seasoning of tallow or hemp-seed oil, 

The Emperor Alexander, after he inter- 
views one of his Muscovite subjects, always 
had pastils burned. The Russians steam and 
bathe themselves at least twice a week, but 
rarely change or wash their clothes monthly, 
or even for many months. They bathe and 
steam themselves in public baths—men, women 
and children, old and young, promiscuously ; 
after which they rush out, without even a fig- 
leaf, to roll in the snow. 
the police has prohibited in cities and towns, 
that is the rolling in the snow on the street; 
but to this day and at this hour, while I am 
speaking, there are multitudes of Russians, 
male and female, thus disporting in their vil- 
lages, which have populations larger, many of 
them, than what we denominate cities. Can 
we call this state of things civilization? This 
is the condition of the governed millions; what 
is that of the instruments of government? 

The hundred be-titled and be-starred real- 
ize incomes monthly greater than any of our 
Presidents—at least until the present Adminis- 
tration. ‘Then comes the thousands, then the 
tens of thousands of officials, who cannot pro- 
vide uniforms on their pay, and who must 
starve or steal, and they will not starve; and I 
scarce have the heart to blame them for not 
so doing. i 

The Russian semi-Asiatic system is an in- 
felicitous combination of the Byzantine and 
Chinese. We caunot accuse it of Brahman- 
ism or caste or ancestral worship, which are 
almost synonymous, but it is a military Chinese 
bureaucracy, universally characterized by the 
most gross venality and extortion. All the 
administrators of the law, all judges, all gov- 
ernment ofiicials, and all in governmentemploy 
are uniformed, down even to the street lamp- 
lighters. The officials are divided into fourteen 
classes of nobility, which correspond with a 
like number of military ranks. The most abject 
servility is exacted by superiors from their 
inferiors through these fourteen gradations. 
Some whose opportunities are limited, thoagh 
with orders on their breasts or in their button- 
holes, are without a shirt beneath their uni- 
forms or stockings on their feet: others who 
may be indifferently the sons of waiters or of 
princes, on salaries of seventy-five to one hun- 
dred dollars per year, drive fast teams, wear 
kid gloves at a dollar a pair, and drink cham- 
pagne daily at two to three dollars a bottle. 
Officials with the rank of major will take a 
bribe of a geivnik, or about eight cents of our 
money, if they can get no more; and judges 
| bargaining for their decisions in cases before 


This of late years | 


them will stipulate for a- case of wine to be 
thrown in. AH this notoriously goes on under 
the very nose of the emperor as well as 
throughout bis empire, notwithstanding laws 
of the most Draconian severity to prevent it, 
and it may be inferred how the governed 
suffer. 

Something of the same kind I know is done 
among ourselves of late years. But though we 
are a go-ahead people, and have progressed 
faster than any other of whom we read in his- 
tory, it would require us one hundred and fifty 
years, although it is down hill all the way, to 
descend to the level of Russian inbred cor- 
ruption. In fact the empire of all the Rus- 
sias, for so the emperor is styled—that is to 
say, empire of Great Russia and Little Rus- 
sia, and of Red Russia and of White Russia— 
makes up altogether a very black Russia, which 
might, indeed, the color alone, commend it 
to some of the members of this House, and 
certainly would to Russia’s chief advocate in 
the other wing of this building, were it not that 
he has long been persuaded on other grounds, 

We have probably all heard of the will of 
Peter the Great, in which he directs his sue- 
cessors to keep their eyes open and fixed on 
Constantinople; and whether this be apoc- 
ryphal or not, it is certain that they have done 
so. All the difficulties between Russia and 
Turkey for the last century, and more, have 
been of the ‘‘wolfandlamb’”’ character. Rus- 
sia is like the fox in the fable, who when caught 
on Christmas eve in the priest’s poultry-yard 
and taking liberties probably with his turkey, 
excused himseif by alieging that he was in- 
spired by the pious motive of wishing to cele- 
brate worthily so august a holiday. 

We have been tanght’so persistently since 
childhood that Russia will eventually drive the 
Turks out of Europe and possess herself ot 
Constantinople that we almost regard it as 
one of the inevitable facts of manifest destiny. 
ff this were a fact itis not desirable, and if it 
were an accomplished fact, we ought, in my 
view, and in the best interests of Christianity 
and civilization, to wish that the fact were re- 
versed. If we believe in the Divine origin of our 
religion, must we not suppose that its cause will 
be eventually injured by its spread in so de- 
graded a form as to bring it only into contempt 
andto make Mohammedanism shine heside it by 
comparison with the church of the Czars? Or 
are we to believe that either the Turks, or the 
Christian population of Turkey, or the Rus- 
sians themselves, would be benefited or bet- 
tered by the extension of a rule which has 
degraded the Slavonians under it, below any 
other, Caucasian race? 

The Slavonians are, I believe, a Caucasian, 
at all events a white race, and as a people 
have no right to be measured by the same 
standard which we might use in estimating 
savage negro sovereigns of whom we read, on 
evidence of British and other European trav- 
elers journeying in the interest of negrophobist 
sentiment. When one of those African kings 
is presented with a splendid rifle at the expense 
of British, perhaps American, negro worship- 
ers, he tests it by shooting an unoffending 
passing woman. Weare told that others brain 
their wives or concubines with a club, and 
afterward eat them; and that when, in one 
instance, a young woman, well-conditioned in 
flesh, was thus wantonly shot by way of amuse- 
ment and experiment, the disgusting monster 
swallowed raw the tid-bit of fat that protruded 
like marrow from the fatal ballet-hole in the 
poor creature’s side. 

Neither have the Slavonians the right to 
be weighed in the same scale with the prover- 
bial eastern despots of Mongolian or Hindoo 
breed, and their slaves or subjects, whose out- 
rageous and fantastic cruelty have become a 
by-word. We must judge Russia, or rather 
its sovereigns—for they have made and kept 
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it what it is—from the stand-point of living 
white races, to whom the fall light of modern 
civilization is accessible; not by comparing 
them. in heathen times or during the dark 
Middle Ages, though even by that contrast the 
rule of Russia, or of her sovereigns, would 
suffer terribly. 

Mr. Speaker, I believe the Slavonians to 
be a Caucasian people, very much like our- 
seives, and they are generally so accepted, 
though I have against me on this point one of 
their most eminent savants and poets, Adam 
Miekiewicz, (Miskiawish,) for whom the pro- 
fessional chair of Slavonic literature in the 
University of Paris was instituted, and with 
whose fame and writings you are doubtless 
familiar. Among the varied accomplishments 
of this great man permit me to say that he 
showed himself perfectly conversant with the 
statistics of your native State of Pennsylvania 
and your adopted State of Maine, and he as- 
signs to the Slavonians an Assyrian, or Semetic, 
origin. He, a Slavonian, or Slave, himself, 
asserts that since antiquity this race has been 
so continuously enslaved or in servitude that 
in the language of all civilized people the word 
“ slave” is derived from its name. 

Of this race, including the two great nation- 
alities of Russians or Muscovites and Poles, 
and all their scattered fragments, Poland only 
had a glorious history, and the names of So- 
pieski, Kosciusko, and Pulaski are among 
those which in childhood we were taught to 
revere and love; they are among the names 
which were not born to die. These Poles Rus- 
sia is to this day cruelly oppressing. The Poles 
cannot be kept satisfied and quiet by oppres- 
sion; they have higher and nobler aspirations. | 
But how is it with their Russian conquerors? 
heir masses are still, as they have been, in 
fact, slaves and serfs. I am aware that even | 
Bussia has progressed since the reign of Nich- 
olas, one of the most cold-blooded and 
obstructive despots that ever lived. 

I am aware that serfdom or personal slavery, 
which existed in its worst form, has been abol- 
ished by his successor; but the bulk of the 
people, and all who are not noble—or belong to 
the nobility—have gained little by the change, 
and are subject to the maltreatment of an 
army of officials, and to the irresponsible 
infliction of the rod at their caprice and pleas 
ure. Within a few months past women of cul- 
tivation and refinement have been flogged ; an 
unfortunate citizen of Warsaw is heavily fined 
and imprisoned for rushing into the street 
when his house was on fire and calling for 
help in his native Polish language, of which 
the public use is prohibited by Russia; deli- 
cate ladies stripped and publicly whipped by 
brutish Russian officials for uttering a word of 
that language which they first heard fall in 
accents of love from a mother’s lips. 

Ta St. Petersburg ladies are not unfrequently 
taken from court balls and other places to the 
oflice of the secret police and there stripped and 
whipped, and admonished to bold their tongues 
and behave more discreetly in future, though 
entirely igaorant of how they gave offense. All 
this occurs still, as in the time of Nicholas, 
but not so frequently. 

I cannot, therefore, but think that the exten- 
sion of such a state of things over Turkey, ov 
the strengthening of such a system by the pos- 
session of Constantinople, would be a detriment 
instead of a benefit to civilization, I am not 
here either as an advocate of the Turks or of 
Mohammedanism, though [ am bound to say | 
thatif reform and progress in Turkey have been 
slow, they have been honest and real, and have 
been greatly impeded in their march by Rus- | 
sian and foreign inteference. 

Bat if the Turk were driven from Constan- 
sinople, who could take his place? If it were 
ine Htussian, | do say that I believe, in the best 


| races devoted to her cause. 


interests of humanity, we ought to desire the; 


restoration ofthe Turk. In one sense he holds 
and is likely to hold that important city asa kind 
of trustee for the civilized world; and so, also, 
I believe he will continue to hold it. About 
thirty years ago it did indeed look as if the 
Turkish empire was going to pieces at the close 
of the reign of the Sultan Mahmoud, a great 
but unfortunate reformer. He had put down 
the Janizaries, and the Nizam or new regu- 
lars were yet raw and unwilling. Nearly all 
the princes in European Turkey, instigated by 
Russian intrigue, were in revolt; Egypt was 
in revolt; and {brahim Pasha, son of the 
famous Mehemet Ali of Egypt, with dis- 
ciplined troops and French officers, had over- 
run Syria and Palestine, defeated the Sultan’s 
army in Asia Minor, and were within a few 
marches of Constantinople. The fleet which 
the Sultan had painfully gathered together 
after the catastrophe of Navarino, which had 
deprived him of Greece, was betrayed and 
taken over bodily to the Egyptians. Then, 
indeed, Turkey seemed to be not only ‘the 
sick man,” but ‘the sick man dying.” She 
recovered, however, from a crisis which per- 
haps no European Power, constituted of mixed 
nationalities, has ever yet survived ; and that 
surprising recovery argues latent elements of 
vitality and vigor unsuspected before, and which 
it would be wise to estimate in any calculation 
as to her future. 

Shortly after 1853 she withstood Russia single- 
handed on the Danube, worsted the armies of 
Nicholas thereon, and forced them to raise the 
siege of Silistria. He could not pass the line 
of the Danube, much less the ranges of the 
Balkan. This was without aid from and not- 
withstanding actual hindrance from the allies, 
who would have allowed Russia to swallow 
Moldo-Wallachia and more, but who finally 
did intervene and carried the war to the Crimea. 
And why did the allies do this? Simply be- 
cause they feared Turkey would rouse Hungary 
and Poland, and Italy, as she was prepared to 
do, if she had carried on the war unaided 
against Russia but untrammeled on its original 
theater. 

It was not through friendship to Turkey 
that France and England interfered. She had 
been partially sacrificed already by the cow- 
ardly cabinet of Lord Aberdeen, and by the 
understanding of Prince Albert with Nicholas; 
and in thisarrangement the unscrupulous Louis 
Napoleon was willing to participate for an 
equivalent, 

But the unexpected resistance made by Tur- 
key forcedly changed this programme ; and 
intervention was then seriously made, not in 
favor of Turkey, not to preveut the encroach- 
ments of Russia, but to prevent revolution in 
Hungary, Italy, Poland, and perhaps Ireland. 
It was made in favor of absolute government 
and in hostility to the cause of the people. A 
vain hostility, gt least in part, for subsequent 
events have already secured to Hungary and 
Italy nearly all it was sought thereby to frus- 
trate. 

The results of that Crimean war gave to 
Turkey at least a breathing time to carry on, 
if slowly, the reforms and develop the re- 
sources which Russia had been previously able 
to hinder or retard, with a watchful, perse- 
vering, and ingeniously mischievous activity, 
worthy of a better cause. Russia, all things 
considered, is very little stronger than when 
Sebastopol fell. The Turkish empire is at 
least three times as vigorous; she has now 
six hundred thousand well-trained and well- 
commanded regulars, a fine and weil-officered 
fleet, which it is more than doubtful whether 
that of Russia could successfaliy meet in Turk- 
ish waters ; and she can recruit, reliably, from 
twenty-one million Mohammedans of war- like 


If we consider these facts it is difficult to 
see how Constantinople is to fall so easy a prey | 


to the Czars; and, for my own part, I believe, 
if Turkey perseveres in her present progress- 
ive course, that her crescent will still shine 
over that city when “the feet of clay” of the 
Russian empire of the Czars have crumbled, 
and the ‘‘pagod thing” is prostrated in the 
dust. These statements may, no doubt, be start- 
ling to many of my hearers, asthey would once 
have been to me, before I gave this subject 
close attention and investigation, as entirely 
at variance with received opinions, vaguely but 
generally accredited. While admitting that it 
is difficult to form a correct appreciation of 
foreign and distant countries without making 
them the subject of especial study, it seems 
difficult to believe that popular opinion could 
be so flagrantly in error. 1 will briefly explain 
the enigma. 

There exists, and it has existed for half a 
century and probably long before, in the de- 
partment of the secret or high police in St. 
Petersburg a bureau for the ‘direction of 
public opinion in foreign countries.’ No Rus- 
sian mentions that secret police itself without 
awe, nor cares to talk of it to foreigners or 
strangers, or with any but intimates, and when 
beis assured that “the walls have not got ears.” | 
He feels toward it as we read that the Vene- 
tians did toward that terrible, mysterious, and 
irresponsible ‘‘Couneil of Ten.” Jt must be 
understood that the Government of the Czars, 
niggardly and penurious even as it is in com- 
pensating the services of its civil and military 
officers, to a degree which insures universal 
corruption, is profusely lavish of secret-service 
money on her secret police, and in that branch 
of it which has been named, as well as in all 
her foreign relations. 

This bureau or board, whose policy never 
changes, which profits by all the accumulated 
knowledge and experience ofits predecessors, 
and respecting whose transactions inviolable 
secrecy is intended to be perpetually preserved, 
selects resident agents at all available points, 
sometimes several in the same place, unknown 
to and unsuspected by each other. They are 
usually natives of the country in which they 
operate, and men of fair or even high political 
or social standing. Their well-remunerated 
business is by ali means in their power, in so- 
cial intercourse, in public assemblies, through 
the press, to represent and disseminate what- 
ever Russia wishes to be believed, whether in 
the form of general opinions favorable to her 
or disparaging to herrivals or those she wishes 
to despoil, or in favor of or averse to certain 
questions in which her clear-sighted policy dis- 
cerns an interest. Sometimes these agents of 
hers disclaim any sympathy with her; and 
sometimes those hostile to her are, uncon- 
sciously to themselves, furthering her views 
on certain points, under tue unsuspected in- 
spiration of these agents. In this she has met 
with wonderful success, even in Europe, where 
public sentiment bas been periodically aroused 
atsome outrage or enormity. We find that, 
withoutany denial or controversy, through her 
organs, in a few months, however, by sen- 
tences of indignation, soothed down and dis- 
armed by discreet and continuous palliation 
and diversion, nearly all animosity has lost its 
force. 

In this country Russia has had full swing 
for more than a generation in molding public 
opinion, for there has been nothing to impede 
her, but on the contrary the circumstance to | 
favor her so doing of a generalfeelingof hos- 
tility to Great Britain, which in a great meas- 
ure the conduct of that Power has justified, 
She bas therefore scattered her misrepresenta- 
tions broadcast where they have been allowed 
to fructily without molestation. 

If we had been brought up among the Brah- 
mins, and had always heard that the earth 
was flat and rested on the back of a huge tur- 
tle, and had never heard the contrary, we 
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would some of us almost require to journey 
round the world to be convinced of our error, 
We are victims of-as. complete a delusion as 
we read that some of those Russian sovereigns 
themselves have been, when, traveling through 
the steppes or plains, they saw villages and towns 
inthe distance, which were only of painted can- 
vass like stage scenery, and which were removed 
during the night to sites ahead of them on next 
day’s march. , 

If this deiusion were only a matter of simple 
misconception and feeling it might be properly 
left to the correction of time; but when it 
affects our national interests it becomes a duty 
to investigate the subject. Itis not only pop- 
ular opinion that Russia has molded to her will, 
but in chief part our foreign policy. 

It iş a fact that for years past no representa- 
tive of the United States has been. nominated 
or confirmed to any foreign court where Russia 
had any interests to subserve without the sanc- 
tion of the cabinet of St. Petersburg, unless, 
indewd, that cabinet indirectly nominated them 
itself.. This has been the case not only during 
the last ten years, in which the zealous and 
untiring advocate and eulogist of Russia for a 
quarter of a century past has presided over the 
Committee on Foreign Relations in the Senate, 
but was so long before that, and mainly through 
his exertions. 

In the language of Mrs. M. Walker Cook, of 
New Jersey, a sister to the late Hon. Robert 
J, Walker, I would say: R 

“It is surely known to all that the murder of 
Poland is the darkest page, save one, in the history 
of humanity, black with mutilation, cruelty, and 
sacrilege, blotted with tears and drenched in blood, 
Its supernatural darkness is rendered more ghastly 
by the lightning flashes stricken from noble and 
brave souls as thoy drift through the wild tempests 
and_whirlwinds of agony. 

. Not gatisHed with the murder of thebody, a sys- 
tematic effort has boen made to kill the collectivo 
soul of the Polish nation, its nationality; not con- 
tent with the ruin of the present, tho annihilation 
of the futuro, it is deomed necessary to obliterate the 
past; for that past is so fullof quickening glory that 
the nation ¢annot die while it lives. This glory is a 
bloody mid dread specter which haunts all the ban- 
quets of the royal and imperial assassins. Its eyes 
nre closed, its hands are crossed, its crimson shroud 
wrappeéd sliflingly vroand it, and thecoflin-lid presse 
py the weightof three empires, Russia, Prussia, and 
Austria, upon it; but an angel still rolls the stone 
from the sepulcher, andit lives and will ever live in 
its gons,” 

To destroy this living spirit, to obliterate the 
traces of its past existence, strange devices are 
invented. Geography is written anew, history 
falsified, and ethnology outraged. New acts 
of cruelty are constantly perpetrated, and the 
goddess of silence, propitiated by Plutus, 
ignores them. ‘The pen of the native historian 
ig arrested, the quivering chords torn from the 
lyre of the poet; exile and death are not only. 
their penalty, but the certain doom of all who 
publish or own their works. War is made on 
all national records and monuments, the 
mother tongue has been banished from the lips 
of the children, national libraries and public 
collections are carried into Russia, and col- 
leges and schools suppressed. Thousands upon 
thousands of unwilling families have been 
transported to the Caucasus, or to the wilds 
of Eastern Asia, multitudes of children torn 
from the arms of their distracted mothers, ‘to 
die like flies upon their long route.” Con- 
scriptions have been barbarously multiplied, 
and interminable lines of wretched exiles 
driven forever over that path of anguish beyond 
which there is no bope, the true, living realiza- 
tion of the frozen hell of Dante—Siberia. 

Some curious facts may be stated in this 
relation. The diamonds commemorating the 
heroism of Kordecki were torn from the cor- 
onet of the Virgin of Czenstochowa, and in 
1807 glittered on the brow of the queen of Prus- 
sia. The equestrian statue of Prince Joseph 
Poniatowski, from the chisel of the great 
Thorwaldsen, was mutilated and carried off to 
the fortress of Modlin, where it is destined to 


serve as St. George, patron saint of Russia. 
The house of the early Polish song-bird, Koch- 
anowski, lies in ruins; nor stone nor inscrip- 
tion mark the spot where sounded the golden 
lyre. The palace of Andre Zamoyski, full of 
artistic and scientific treasures, in which stood 
the piano of the sublime and national com- 
poser, Chopin, very dear to his sister, was 
rathlessly burned to the ground. Zoliber, with 
its classic shades and noble buildings, once 
devoted to science and literature, is now known 
as the citadel of Warsaw. In place of prayer, 
science, and the vigorous rythm of Polish 
poetry, are now heard the sharp cry of the 
Russian sentinel, the rattling of chains; and 
the casemates‘are seen bristling with cannon, 
decorated with Russia’s double-headed eagle, 
beaks and claws ever ready to tear hearts dar- 
ing to dream of country or to sigh for liberty. 

The Poles constructed upon the hill of 
Bronislawa (upholder of glory) another hill 
of immense sizé, in memory of Kosciusko, 
composed in part of earth brought from the 
various battle-fields on which that hero had 
distinguished himself, trusting that such a 
monument would be imperishable; but, as if 
in defiance of that liberty for which he sui- 
fered, and of the two peoples in either hemi- 
sphere—Poles and Americaris—who honored 
and loved him, it has been converted into the 
center of a vast system of fortifications in- 
tended to keep his country in subjection; and 
his mound is the general target of. foreign 
musketry. 5 

Copernicus, in spite of the magnanimous 
denial of Humboldt, figures everywhere as a 
Prussian. The circular opening which he had 
made in his humble house, in order that the 
solar rays might fall upon an immense gno- 
mon, or dial, on the opposite wall, has been 
closed and the gnomon effaced. His life and 
the analysis of his discoveries by his country- 
man. Sniadezki, have been done into German, 
and figures as the original work of Dr. Henri 
Westphal. ‘The tower which once served Co- 
pernicus as an observatory, from which he 
read the mystic glories of tle house of God 
and revealed the secrets of the starry universe 
to man, has been changed by the Prussian Gov- 
ernment into a prison, and the clanking of 
chains has taken the place of the sublime med- 
itations of the Polish astronomer. 

It is useless to multiply examples, since, in 
obedience to the commands of Catharine, ‘‘ab- 
stractions have been made of all the illusions 
of humanity.’ ‘Russification”’ is one of the 
cruelest words ever coined by a despot. It 
means death, exile, and the extinction of 
nationality. j 
_ Washington and Kosciusko are double stars 
in the heaven of humanity. Both were brave; 
self-sacrificing, and heroic. The first shines 
calmly over our great and happy country ; the 
other gleams sadly down upon Siberian plains, 
upon the mutilated corpse of Poland, but still 
warms the living soul of Polish nationality. 
Both are forever united in the history of pro- 
gress and liberty. 

I may add that the cry of victims, male and 
female, writhing. under the infliction of the 
rods, or the murderous plité, a more cruel in- 
strument than the knout, resounds where once 
was heard the voice of Kosciusko and his com- 
patriots. 

England has a policy which, like that of 
Rome, follows, protects, and shields her sub- 
jects wherever they may be onearth. Look 
how it was in regard to the Abyssinian war. 
Have we any such arrangements? No. Our 
seafaring men complain of the manner in which 
they are treated in foreign countries as com- 
pared with the men of other nationalities. Our 
consuls are pinched down to almost nothing, 
compelled to live in back streets and garrets 
in European cities unless they have capital of 
their own to fallback on. As a consequence, 


they attain no standing in society compara- 
tively, and when they wish to accomplish some 
object are frequently compelled to call on the 
British, French, or other foreign minister. 
The representative of Great Britain at Hako- 
dadi in Japan receives 4 salary of about eighty 
thousand dollars. per year, ours some two 
thousand or twenty-five hundred dollars. Our 
miserable policy in the countries of western 
Europe can be understood when we reflect that, 
unlike England and other nations, we have no 
arrangement whereby our citizens taken sick 
or becoming otherwise unable to travel can 
receive aid in hospitals. I will give a single 
case, to illustrate : 

In the month of June, 1869, a Mr. Mason, 
a New York publisher, died at Schlerigen- 
baden, in Prussia. He died very suddenly, 
about twelve o’clock at night. In about thirty 
minutes the police came to the room, and, 
despite the prayers and entreaties of his heart- 
broken wife, they took his remains to a stable. 
He had not died of any contagious disease. 
But behold the charges, to say nothing of the 
brutality. The police charges were nine hùn- 
dred Prussian dollars, (a Prussian thaler being 
about seventy cents of our money ;) the owner 
of the stable charged two hundred and fifty 
Prussian dollars for his remains lying therein 
a few hours; the landlord of the hotel charged 
five hundred dollars for him dying in his house, 
and three hundred dollars for damage to the 
bed upon which he died; and the embalmer 
of his body charged fifteen hundred dollars; 
and some other such charges added as extras 
made the whole sum wrung out of his widow 
thirty-eight hundred Prussian dollars. About 
the same time a subject of Great Britain died 
at the same place, and all the charges they 
could trump up or dare make were three hun- 
dred and two Prussian dollars. Great Britain 
has a foreign policy; we have none. These 
facts have been reported to the State Depart- 
ment, but no notice has been taken, and the 
matter is passed over without a word. 

How is itin regard to Spain? Our seamen, 
and others of our countrymen landing at 
Havana, when they touch the wharf a “ blue- 
blooded’’ Spanish official steps up and relieves 
them of all their arms, even to a penknife. 
When they go up into the city, for the most 
trivial offense they are arrested and sentenced 
to sweep the streets and do other menial worl 
with a ball and chain to their foot. If an 
American passing through the streets should 
see his friend or his brother in the chain-gang 
he dare not speak a word to him under penalty 
of being placed by his side. 

It is well known that for years the Spaniards 
have been in the habit of firing shots across 
the bows of our vessels and “ bringing them 
to,” then boarding and examining the vessels 
and papers. We have, craven-like, submitted. 
Young Crittenden and his fifty young comrades, 
all Americans, were shot down like dogs in the 
plaza at Havana without any trial or judge 
or jury, without even a protest, or at least an 
effort, on the part of our consul there, Mr. 
Roberts, to save them. And our Government 
has never said a word about the matter since. 

Tnoffensive and newly-landed American citi- 
zens are shot down in the streets of Havana 
for simply wearing blue neck-ties. A British 
lady,.with her blue ribbon, a few days after 
declines an escort from the captain general 
and says, “I am a British subject; they dare 
not touch me.’’ She was right. American 
citizens, native and adopted, official and non- 
official, have been plundered aiid murdered 
with impunity, or with only such prospect of 
inadequate pecuniary redress to the living or 
to the families of the dead as may be afforded 
by a joint commission whenever that has been 
established by slow negotiation, and not only 
after its still slower award has been made, but 
not until our State Department, aller it has 
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received the moncy, thinks fit to liquidate the 
individual claims. As none of the claimants 
against France. for whom in the purchase of 
Louisiana the United States retained $4,009, - 
000, much less those for whom Andrew Jack- 
son peremptorily recovered the amonnt of 
their claims from Lonis Philippe, have yet 
received one single dollar, the American vic- 
tims of Spain cannot expect compensation in 
less time or till after they are paid. 

Great Britain acts more promptly. About tlie 
time of these outrages, when American citi- 
zens, notwithstanding consular protest, were 
executed first and tried afterward, a British 
subject was incarcerated and threatened with 
like fate. A British man-of-war steamed into 
the harbor and demanded his release. The 
authorities must send to the captain general. 
The British commander would not wait. The 
Spanish Governor dared not give him up for 
fear of the volunteers. The Britisher sprung 
his broadside on the place, sent up a middy 
with nine sailors or marines, who took the 
intended victim out, of jail without molestation, 
and he has no doubt by this time claimed and 
obtained damages. After this who will say that 
the spirited British woman was wrong to wear 
her blue ribbon, or that she was an unprotected 
female? f 

No better evidence could be given of the 
influence of Russia on our foreign policy than 
the action of our ministers at Constantinople 
during several decades past, and especially 
during the past decade. It is well known that 
in all important questions calling for diplo- 
matic expression the United States have sided 
with Russia, and that the sympathy of our 
officials has been against the Porte in all con- 
flicts and insurrections intended to weaken 
Turkish power, although it is equally well 
known that these insurrections and conflicts 
are fomented and stimulated by Russia for the 
purpose of carrying out her designs upon Tur- 
key, which country she ig anxious to absorb. 

t Constantinople is by virtué of its position,” 
said the first Napoleon, ‘calculated to be the 
seat of universal deminion.’’? At present itis 
a cosmopolitan city, held in trust for Europe 
by a weak and unageressive Power. Its vast 
commerce is carried on by the merchants of 
all nations, and its population enjoy the largest 
liberty of person and conscience. ‘The posses- 
sion of this great city is the objective point of 
Russian policy in Europe; so that, unassail- 
able herself, with the keys of the Dardanelles 
iu her hands, she may reduce the western Pow- 
ers to insignificance, cut England off from her 
eastern possessions, and with a formidable 
navy dominate the Mediterranean sea and dic- 
tate to the world, It is a magnificent dream ; 
but why should we aid in the project? Our 
interests lay in no such direction, but with 
England and the western Powers of Europe, 
from whom we have derived our blood, our 
language, our religion, our laws, and our insti- 
tutions. we 

Poor Poland represents the fate of all others 
who shall fall beneath the despotic hand of 
Russia. Yet we sit quietly by and allow the 
inspirations of St. Petersburg to find an echo 
in Washington; aud I have been told that 
Baron Stoeckel, formerly a Russian embassa- 
dor here, used his influence to keep a late min- 
ister of the United States at Constantinople in 
his position, and that his efforts were seconded 
by the chairman of the Senate Committee on 
Foreign Affairs, who added to Russian influ- 
ence a petition from certain Greek merchants 
for the retention of that same minister. In 
other words, two avowed enemies of a foreign 
Power combine to secure a representation in 
their interests at the court of that Power. 

This same Russian influence operating upon 
the State Department and upon the Foreign 
Affairs Committee, has likewise controlled 
the other foreign appointments in Europe 
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in its interests, looking, no doubt, to har- 
monious coöperation between Russia and 
the United States in the adjustment of the 
balance of power in Europe, as indicated by 
the chairman of the Senate Committee on 
Foreign Affairs on more than one occasion. 
Is this honorable? Is this avoiding ‘‘ entang- 
ling alliances?’’. Is it not, on the contrary, 
the foreshadowing of a mischievous attempt 
to inject American influence into the.‘ bal- 
ance-of-power ’’ question in Enrope? If ever 
the time comes for that I shall certainly not 
be found trying to aggrandize the power and 
extend the influence of our only growing rival. 
This great Republic must play second to no 
power on earth in the future. 


Government and Education. 
SPEECH OF HON. W. F. PROSSER, 


OF TENNESSEE, 
Jy rue Hovse or REPRESENTATIVES, 
February 17, 1871, 


On the bill (H. R, No. 1826) to provide a system of 
national education. 

Mr. PROSSER. Mr. Speaker, it is prob- 
able that the science of government is still 
in its infancy, With all the varied experi- 
ences which the world has seen in the last few 
thousand vears in the way of Governments of 
different kinds, the ideas still entertained by 
the most of people on this subject seem to be 
of the crudest and most indefinite description. 
The rapid strides of improvement in the 
industrial arts and sciences, in the methods of 
transportation and communication, and in the 
varied fields of human invention, do not seem 
to be accompanied by corresponding progress 
in the greatest of all sciences, that of govern- 
ing aad regulating the masses of mankind so 
that the greatest good of the greatest number 
may be secured. Perhaps this result may be 
owing to the fact that but few men, compara- 
tively speaking, devote their lives and energies 
to the study and practice of true statesmanship. 
Whatever may be the cause, the fact is indis- 
putable. Yet, the reverse might have been 
expected. Manyof the brightest minds in the 
world have devoted the best of their years to 
an investigation of the powers and duties of 
government. 

Experiments have been made in different 
countries, and in different ages of the world, 
with the view of arriving at perfection in the 
regulation of society. {n its early history, 
the rulers were the heads of families. ll 
government was patriarchal in its character. 
For generations all civil government was con- 
fined to the family. In the course of time fam- 
ilies grew into tribes, and trihes into nations. 
The father was the natural head, ruler, and 
teacher of the family. And so long as the fam- 
ily condacted itself in such a way as not to 
trench upon or interfere with the duties, rights, 
and privileges of others, no individual, family, 
ttibe, or people had any right to interfere with 
its government or discipline. There are cer- 
tain secrets, usages, and observances belonging 
to the family that no man or body of men 
have any right or authority to disturb. But 
when a family voluntarily becomes part of a 
corporation, city, town, or State, then it is 


pledged to give up certain rights for the greater | 


good of the body politic, and in return it has 
a right to proteclion more complete than it 
could command in its isolation. 

Jt also has a claim upon all the public and 
general privileges and benefits resulting from 
ihe corporation, whether large or small, to 
which it has become attached. The ‘‘ reserved 
rights” of the family, however, remain intact. 
They are such as belong to the family as a 
family, and are such as do not affect the peace, 
prosperity, or character of any other family or 


individual. It will, therefore, be readily seen 
that the family is the basis of all government, 
From this source, as from a fountain, all man- 
ner of organizations have sprung up, whether 
limited or absolute, whether monarchical or 
republican in form or nature, for the preserva- 
tion of social order. Here, in the United 
States, we are disposed to believe that we 
have almost reached the perfection of human 
government, and to pride ourselves upon the 
advances we have made upon all systems here- 
tofore adopted. A very slight investigation 
will however convince us that we have much 
to learn and many improvements to make be- 
fore we can lay claim to anything approach- 
ing perfection. Even among our own citi- 
zens, of more than average intelligence upon 
other matters, the ideas held in reference to 
popular government are of the most vague and 
indefinite character. 

A large and influential party is constantly 
endeavoring to frighten timid people by rais- 
ing the cry of centralization, and warning us 
of the dangers attending an increase or an cX- 
ercise of the national authority, while they 
claim for the several States almost all of the 
attributes of independent organizations. An- 
other party denounces the doctrine of State 
sovereignty as heretical and pernicious, aad in 
some degree destructive of the end and aira of 
all good government. The line of separation 
which divides State and national au\burity 
seems to be an imaginary one, whose bogin- 
ning, course, and ending are not limited by 
law, but are left to the mental tracing of eac 
individual according to his own sense of pro- 
priety. There ig no well-defined limit either 
to State or national authority. But a recol- 
lection of the rights, duties, and relations of 
the family affords an illustration of the rights, 
duties, and relations of the several States to 
the nation. Their internal affairs with which 
other States have no concern, and which have 
no relation or hearing upon the rights or inter- 
ests of others, belong to each individual State 
to be regulated by itself. 

When a district or Territory applies for ad- 
mission into the Union, it is required not only 
to give proper assurances that it is capable 
of sustaining a State government, but also to 
submit a constitution that in letter and spirit 
corresponds and harmonizes with the national 
charter of rights and privileges, and then it is 
admitted. After its admission it cannot claim 
asamongits ‘reserved rights” any privileges 
or practices, or the neglect of any duties, which 
are injarious to the great body of which it is 
a member. Like the family, it surrenders a 
certain portion of its independence, and takes 
upon itself the performance of such duties, 
aud submits itself to such requirements, as 
may be necessary for the good of the whole 
nation, in order that it may reap the benefits 
flowing from a union of States forthe purposes 
of goyernment. If it is allowed to foster 
ignorance and crime, or to permit evils to 
grow up with impunity, these evils will. be 
transferred to sister States, and thus the de- 
fects, faults, and crimes of one member of the 
Union corrupt and demoralize those around 
it, and the whole body-politic suffers the con- 
sequences. Perhaps it would be well before 
proceeding further in the discussion of this 
subject to notice the principal objects to be 
secured in the organization of any or all kinds 
of government. 

‘These are of the plainest and simplest char- 
acter, but it is evident that thus far they have 
been but lightly considered and very imper- 
fectly understood even by the masses of intel- 
ligent and thinking people. The preservation 
of social order is the primary daty of govern- 
ment, but there are those who believe that 
everything requiring a combination of men for 
any purpose whatever should be periormed, 
| or controlled, or regulated by the constituted 
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authorities of the country, while others are 
equally strenuous in the belief that nothing 
should be done by the Government which is 
not essentially necessary for its own preserva- 
tion. To accommodate the first class would 
require an amount of complicated machinery 
which could never be kept in order, and which 
“would retard a variety of enterprises which in 
private hands would make much more rapid 
progress. Allour experience goes to prove 
that railroad and steamship companies, mining 
and manufacturing enterprises, insurance com- 
panies, and other organizations of a similar 
cliaracter are much more efficiently managed 
and are more profitable under private control 
than they have ever been under public man- 
agement. 

Neither the General Government nor indi- 
vidual States have thus far been successful in 
conducting such enterprises. Private energy, 
if not restrained, will build ships and rail- 
roads better and cheaper thaa any Govern- 
ment. ‘The success of our own country is due 
in a very large degree to the fact that it has 
afforded larger opportunities for individual 
enterprise and development than has cver 
before been seen in the history of the world. 
The restraints imposed by the Government 
have been of the lightest possible character. 
The intelligence of the country has had the 
fullest and freest advantages in the way of 
growth and expansion, of enlargement of its 
industrial and intellectual faculties, unchecked 
by class legislation, and to a great degree 
untrammeled by political power. The result 
is seen in a national growth in wealth, popula- 
tion, and power which has no parallel within 
the limits of our historical knowledge. 

It may be said that this growth is largely 
owing to the geography, or the geology, or 
the climate, or the many other natural and 
physical advantages which we possess, but in 
my judgment it is due in a greater degree 
to the facilities afforded for intellectual and 
individual improvement and development than 
to all other causes combined. Our experi- 
ence would therefore seem to justify us in 
arriving at the conclusion that the duties of 
government, especially of a republican gov- 
ernment like our own, are of the simplest 
and plainest possible character. The more 
simple the machinery of government the less 
easily is it thrown out of order. ‘The less 
restraint there is upon private enterprise, the 
more rapid will be its growth and prosperity, 
The success of private enterprise is the success 
of the whole nation, because it is made up of 
individuals, and the legitimate success of one 
is contributing so much to the success of the 
country. These duties, or the obligations rest- 
ing upon the Government of the United States, 
may therefore be briefly stated under the tol- 
lowing propositions: first, the protection of 
life and property; and second, to see that every 
citizen is properly prepared to discharge his 
duties to the country at large and to improve 
the advantages by which he may be surrounded. 

Perhaps, when a wiser degree of statesman- 
ship has been reached than we have yet seen, 
the duties devolving upon our Government may 
be enlarged or increased; but until that time 
arrives the requirements of our political organ- 
ization will be found included or embraced in 
the foregoing propositions. Heretofore govern- 
ments have been conducted upon the principle 
that physical force was the element essentially 
necessary for the preservation of the peace of 
society. Armies and navies, swords and guns, 
have thus far been deemed the most effective 
means of controlling mankind, as though’ good 
behavior could only be secured by operating 
upon our passions, and eliciting our fears of 
punishment for misconduct. Jt is time that 
governments were carried on upon principles 
more in consonance with the advanced stages 
ef civilization which have been reached in 


other departments of human labor. It is 
time that the intellectual faculties should be 
consulted, and that the higher motives of our 
organization should be allowed a controlling 
influence in political as well as other pursuits. 

Perhaps it is not too much to hope that when 
our ideas of government conform more nearly 
to the advanced stage of enlightenment we 
enjoy we shall have Cabinet officers whose 
duty it shall be to protect and cherish the in- 
terests of commerce, education, and labor 
throughout the country, and that a portion at 
least of the vast sums we expend upon armies 
and navies shall be devoted to more noble pur- 
poses. ‘The money we every year expend to 
keep up a military and naval organization is 
unproductive, returning nothing whatever for 
the investment; but the judicious expenditure 
of like sums to promote the interests of com- 
merce, education, or labor would be sowing 
seed which would yield in return some forty, 
some sixty, and some one hundred fold, at a 
compound ratio of interest, to bless the land 
in increased prosperity for all time to come. 
The money we expend for cannon, powder, 
shot, and shell, in building forts and ships of 
war, is like ‘ water spilled upon the ground, 
that cannot be gathered up again;’’ but that 
which is expended in developing our physical, 
moral, and intellectual resources returns to 
us in more than geometrical progression, in 
enlarged power for good and capacity for use- 
fulness. 

The power of mind over matter was long ago 
acknowledged in all the other departments of 
life except the one in which it is most needed 
and should have been first recognized, to wit, 
the department of government. Some years 
ago a thoughtful and intelligent man in the 
island of Great Britain came to the conclusion 
that steam could be utilized, and one improve- 
ment followed another until the capacity for 
work of that island alone was greater than the 


‘combined ability of the whole human race 


betore that man made his sublime discovery. 
A few years ago oue of our own citizens demon- 
strated the fact that the lightnings of heaven 
could be made serviceable to the world of 
humanity, and the result was an entire revolu- 
tion of the whole business of the globe and of 
the manner in which it was transacted; but his 
maguificent invention was the result of his own 
energy and perseverance, and was made in 
spite of every variety of obstacle and difficulty. 
Then, as now, there were shallow and super- 
ficial-thinkers connected with the Government, 
who ridiculed the propositions that were made 
loeking to another conquest of mind over mat- 
ter, but the great inventor pursued his experi- 
ments until he gave us transformation more 
brilliant and at the same time more useful 
than anything ever dreamed of in the Arabian 
Nights’ Entertainments. 

There are still many men in high positions 
who imagine that the Government should be 
one grand circumlocution office, and that its 
motto should be ‘how not to do it,’’ instead 
of endeavoring, in an honest and straightfor- 
ward way, to discharge its duty to the country 
at large and promote the general interest. 
Compare, if you please, Cave Johnson, of 
Tennessee, ridiculing the invention of the 
magnetic telegraph, and throwing all manner 
of obstacles in its way, instead of lending it 
some encouragement, in his place iu the House 
of Representatives, on the 21st day of Febru- 
ary, 1843, and the members of the Senate and 
House of Representatives of the Forty-First 
Congress, in the month of February, 1871, 
taking the same course and doing the same 
thing in regard to the Bureau of Education. 
But the magnetic telegraph became a magnifi- 
cent success, in spite of the ridicule of Cave 
Jobuson and his associates, and is now an in- 


| dispensable necessity to the whole civilized 


world; andthe Bureau of Education will be 


| fellow- beings. 


equally indispensable when we arrive at a full 
conception of the powers and duties of govern- 
ment. ; 

The name of Morse will be remembered with 
pleasure and delight by millions of people 
when hundreds and thousands of petty states- 
men who pride themselves upon their famil- 
iarity with the principles of true government 
are entirely forgotten. The air we breathe, 
the earth upon which we move, and the waters 
under the earth, are all full of undeveloped 
treasures, only waiting to be brought forth and 
made useful by our intelligence. The discov- 
eries that have been already made in chemis- 
try, geology, astronomy, botany, and many 
other practical and useful branches of science 
are only the beginnings of their development. 
We are only standing upon the shores of the 
great ocean of knowledge, and the progress 
we have made in the past fifty years is the 
result of only a few experiments or essays 
in venturing out uponit. The inexhaustible 
resources of earth and air, sea and sky, are 
almost a sealed book to us, because of our 
ignorance, while they are only waiting to be- 
come our willing and obedient servants. when- 
ever our eyes are opened to their character 
and value. They were placed at our disposal, 
and we were given ‘‘ dominion” over them by 
the Creator of the universe, and we were at 
the same time given minds to comprehend 
and utilize them, but it was made an indis- 
pensable condition that those minds shonld 
first be enlarged and improved by education. 

The mind only grows in knowledge by con- 
stant and unremitting energy and application. 
There is absolutely no royal road to intellectual 
advancement. It can be secured in but one 
way, and that is a rugged and thorny one. The 
same law applies equally to the intellectual as 
to the physical creation, that ‘‘in the sweat of 
thy face shalt thou eat bread.” But if it is 
unpleasant to remember how slow and partial 
and incomplete has been the use we have made 
of the natural resources with which we have 
been gifted by a beneficent Creator, how sad is 
the recollection of the ignorance with which we 
are surrounded in the mental, moral, and in- 
tellectual world! The difference between mat- 
ter and mind is as wide asthe poles. ‘The one 
is perishable, the other imperishable. The one 
is mortal, the other immortal. The one crum- 
bles to dust when the other is only beginning 
its career of good orevil. The one is mortal, 
the other ‘must put on immortality.” The 
one is corruptible, the other ‘must put on 
incorruption.’’? The capacity of the one is 
limited, that of the other is boundless as eter- 
nity, and is only known to Him who has set the 
stars in their places, and who holds the waters 
of the great deep in the hollow of His ‘hand. 
“What a piece of work is man! How noble 
in reason, how infinite in faculties ; in form and 
moviug how express and admirable; in action 
how like an angel, in apprehension how like 
a god; the beauty of the world, the paragon 
of animals!” Yet, even in our own country, 
where the opportunities of obtaining a limited 
education aré supposed to be so ample and 
general, there are people counted by millions 
to whom the books of nature and revelation 
are closed by reason of their ignorance, and 
who are but a grade in intelligence above the 
aboriginal inhabitants, who were almost as sav- 
age as the wild beasts upon which they sub- 
sisted. These millions of people have the same 
capacity for improvement, and their mental re- 
sources, if developed, would prove as richand 
valuable to the world, as their more favored 
They are just as much entitled 
to the benefits of intellectual improvement as 
are those who enjoy its inestimable advantages. 
heir minds are just as much open to instruc- 
tion. Every child in the land is entitled to 
receive the benefits of education just as much 
t as it is to breathe a pure atmosphere, or to 
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enjoy the benefits, in after life, of free govern- 
ment, If it does not, there issomething wrong 
in the legislation of the country, and a remedy 
should be applied as speedily as possible. This 
can only be done by the Government. The 
Government is the organization we have estab- 
lished whose duty it isto preserve social order 
S A A 
and to přotect the general interests of the com- 
munity. in our country these duties are in- 
trusted to the General Government. We have 
adopted a Constitution which begins as follows: 

** We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United Stutes of America.” 

Tt is not necessary to go into any general 
argument to prove that the sovereign power of 
the people of the United States is committed to 
the General Government, and with that power 
allof its duties and responsibilities. Whatever 
may be done in the future by the Government 
to advance the interests of commerce or to pro- 
tect the interests of labor, it is clear among 
its first duties are the protection of life and 
property and the preparation of the youths of 
the country for the discharge of their duties as 
citizens. No one will object to the first propo- 
sition. Itis indispensable to the good order 
of society. Itis the duty of the General Gov- 
ernment, because that Government has been 
vested with supreme authority by the people, 
and because the primary object of government 
would be defeated if such protection were 
afforded to a portion of the country, or to 
some of the States and Territories; while they 
were not afforded in the others. 

So itis with education. Itis not trespass- 
ing upon the reserved rights of the States, be- 
cause it is a matter of general concern and of 
importance to each and every State, that edu- 
cational facilities should be provided for every 
other State. If ignorance, lawlessness, and 
crime are allowed to grow up with impunity in 
any one State or States, the troubles and difti- 
culties arising therefrom are felt in their effect 
and demoralization in the other portions of the 
country. Itis to the interest of every citizen 
of the United States, without regard to his 
locality, to see that every other citizen is edu- 
cated, Even now the balance of power in the 
country is held by the uneducated, and the des- 
tinies of the Government are in a great meas- 

_ ure atthe mercy of the thousands of voters who 
are as ignorant of their duties and responsibil- 
ities as citizens as they are of the first rudi- 
ments of education. Who is responsible for 
this ignorance? It is not merely a question 
of local interest in any particular State, but a 
matter of universal concern. 

Local matters and interests are left to the 
several States to be arranged to suit them- 
selves; but the question of education is one 
that concerns the general welfare, and there- 
fore itis the duty of the General Government 
to make the necessary provision or provide the 
necessary legislation. Even if all the States 
made provision for the education of their chil- 
dren—which they do not by any means—there 
would be still a large number to be provided 
for in the Territories and in the District of 
Columbia. It is a gross injustice to those 
States that have already established and main- 
tained schools, at large expense, that other 
States by their neglect should allow ignorance 
and crime to drag down and retard the pros- 
perity of the whole country. 

It is a gross injustice to those States that 
have received no large donations from the pub- 
lic domain for educational purpuses that those 
States which have received such donations 
should refuse to aid, in any way, those which 
are now in need of such assistance. 

- are shallow and unthinking men in public life, 
and out of it, who seem to have given but lit- 


Yet there | 
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tle consideration to the objects, duties, and 
responsibilities of government, or to the rela- 
tions existing between the government and the 
governed, who would have us believe that the 
national authorities have no power to act in 
the premises. If so, the grants of immense 
quantities of lands to the western States for 
educational purposes were unauthorized, and 
the donations already made should be recalled. 
If so, our appropriations for the Military and 
Naval Academies are unwarranted and should 
cease, because we are in far more danger in 
the future from ignorance in stupendous masses 
at home than from invasion or hostilities from 
abroad. If so, we have no right to use the 
plainest, simplest, and cheapest means of self- 
preservation at our command, in order that free 
institutions may be perpetuated and that a 
republican form of government may be made 
a complete success. 

But, strange as it may appear, we have large 
numbers of men calling themselves statesmen 
who do not seem to comprehend the fact that 
the largest liberty of the individual, in a legit- 
imate way, can only be exercised or secured 
where the Government is firmly administered, 
where life and property are protected, and 
where -intelligence makes liberty desirable. 
We have among us men calling themselves 
statesmen who hesitate and deliberate in regard 
to the repression and punishment of crime, as 
though the first and highest duty of every Gov- 
ernment was not the preservation of social 
order. Nor do the same class of men seem 
to remember that the power to punish crime 
carries with it the power to prevent it, and 
that education is the best possible preventive, 
not only of crime, bat of all other kinds of 
social disorder. liver since our first parents 
partook of the fruit of the tree of knowledge 
of good and evil, the active mind and heart 
and soul of man has followed with intensity 
either the one or the other. If not led and 
directed in the channels of usefulness and 
taught the power of good deeds, he will in- 
evitably follow evil, and habits formed in 
childhood will control and govern our future 
careers. 

There is not in the whole range of human 
experience a more melancholy specacle than 
that of an ill-directed, misspent, useless, or 
criminal life; yet we sec thousands, and there 
are in our country millions, of such lives, 
made so by the want of proper training and 
education in the days of their childhood. 
Habits once formed are not easily changed 
or improved. ‘To neglect the education of 
the youth of the Republic is a crime of the 
first magnitude. The Government which neg- 
lects to provide the means of education for 
the children under its care makes itself parti- 
ceps criminis in the crime which results from 
ignorance; and most of the crime in the coun- 
try is the result of a want of education and a 
want of a proper direction to the meatal, moral, 
and intellectual energies of the people of the 
country. We all desire appropriate legisla- 
tion and a good Government, but the basis 
of all the legislation of the country is the bal- 
lot-box, and we intrust its manifoid and pre- 


cious interests to men without intelligence and. 


without a just appreciation of their respons- 
ibilities. 

To the American people is intrusted the last 
experiment of free government. No such 
responsibilities ever before rested upon any 
people. Not only our own present and future 
interests are involved, but almost every other 
nation on the face of the globe is anxiously 
watching our progress and imitatiug our exam- 
ple. Yet all our interests, now and hereatter, 
are wrapped up in the ballot-box. In its purity 
are our safety and prosperity. The Government 
simply and only reflects the character of the 
ballot-box in the course of its administration. 
If the one is corrupt, the other is weak, unde- 


| 


termined, and vacillating. If the one is im- 

pure, the other is in a corresponding degree 

helpless and inefficient. Let the ballot-box be 

characterized by ignorance, fraud, and treach- 

ery, and the Government will be characterized 

by oppression, violence, and injustice. The 

interests of humanity are all at stake and are 

all dependent upon the wisdom which controls 

and the honesty and intelligence which regu- ` 
late the conduct of voters. 

A good Government is the greatest blessing 
that can be vouchsafed to mankind. It brings 
with it peace, prosperity, and happiness to the 
most bleak and sterile regions of the earth. 
On the contrary, a corrupt and wicked Govern- 
ment brings with it all manner of ills, and the 
greatest calamities which can befall any peo- 
ple. The violence and crime which are the 
results of selfish ambition, bringing with them 
war and bloodshed, pestilence and famine, are 
but a few of the evil effects which follow in 
the train of bad government. Yet in our coun- 
try all the greatness we anticipate in the future, 
all the happiness we expect to flow from the 
enjoyment of free institutions, are dependent 
upon the purity of the ballot-box. No meas- 
ure of public importance is of so much and of 
such lasting consequence to the good of the 
whole country as that which has for its object 
the preservation of that purity. That can only 
be done by educating the voters of the coun- 
try. Intelligence is just as necessary to a 
proper discharge of our duties as citizens as 
a pure atmosphere is necessary to physical 
health. It is indispensable, and to neglect 
any means to provide for that intelligence isa 
crime. ‘To promote that intelligence should 
be the highest ambition of every statesman. 

It is not my purpose, Mr. Speaker, to dis- 
cuss the legal and constitutional questions 
involved in the proposition made in this bill, 
that the national Government should take 
charge of the subject of education. Those 
questions have been fully discussed already 
by the gentleman from Ohio, [Mr. Law- 
RENCE,] the gentleman from Massachusetts, 
[Mr. Hoar,] and the gentleman from Penn- 
sylvania, [Mr. Townsenp.] Jonly propose to 
consider the subject in its general relations, 
and to appeal to the members of this House, 
and tothe men who lead and control public 
sentiment throughout the country, to give the 
matter the attention and consideration its im- 
portance demands. Every one must feel that 
all other subjects of legislation are local, 
trifling, and temporary in their character, com- 
pared with that of popular education, With- 
out it, we know that the purity of the ballot- 
box and the proper disposition of the many 
questions coming up to be decided by the peo- 
ple are an utter impossibility. With it, no 
question is too difficult of solution. With it, 
every subject of dispute, however embarrass- 
ing, can be properly settled. 

We are sometimes appalled at the evils of 
intemperance, and we look around and about 
us for the remedy; but it does not consist in 
unavailing efforts to change the habits that 
to adults have become a second nature. Pro- 
hibitory legislation has proved a failure, and 
we have the sad spectacle of thousands and 
hundreds of thousands of people, in spite 
of laws and lectures and pledges, destroying 
themselves and bringing misery, ruin, and 
death upon those around them, because they 
are unable to break loose from the wretched 
habits they have unfortunately contracted. If 
you would lessen the evils of intemperance, 
instead of seeing them inerease and multiply, 


i educate the youth of the country and direct 


their feet in the paths of-art, science, litera- 
ture, poetry, and philosophy, and they will 
have fewer inducements to indulge their pas- 
sions in the stimulus of intoxicating driuks, 
Ignorance is the mother of vice, idleness, and 
dissipation of every description, No other 
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cause will serve fo produce go great an amount 
of misery and distress in allits varieties as 
unmitigated ignorance. _Asa preventive, noth- 
ing is more efficacious than educational facili- 
fies. Asa question of police, if for nothing 
else, ik merits the attention of all those con- 
negted with the Government. The active mind 
of man must have occupation, and will busy 
itself either for good or for evil. What more 
important subject can occupy the minds of 
legislators than that of giving proper direction 
to the young and impressible minds of the 
country, whose capacity for good or eyil is 
boundless, and whose growth is not that of a 
day or a year, but is for eternity itself? 

We look upon the labor question, and justly 
too, ag a very serious one, demanding the 
earnest attention of the law-makers of the 
country, but the only salution to the labor 
question is the yniversal education of the labor- 
ing classes, The solution of that question is 
nos in labor ynions to be controlled by dem- 
agogues and deceived by capitalists, but that 
the laborer be educated, and he will cope with 
the capitalist or with any one else, and be able 
ta take care of his own interests ; but unless 
the laboring classes are educated they will 
always be made the prey of designing, selfish, 
and ambitious men, more intelligent and more 
unserupulous than themselves, The laborer 
who has devoted ten or twelvq or fifteen 
hours out of the twenty-four to his daily toil 
is in no condition to investigate or examine 
questions of demand and supply, or labor, or 
of capital, but must accept the opinions, often 
erroneous, of those in whom, whether justly or 
not, he has confidence. 

I appeal, therefore, on behalf of the labor- 
ing classes throughoutthe country, for a sys- 
tem of universal education that will give to 
every child in the land an opportunity of com 
peting successfully in the race of life with 
those around him. No other interest is so de- 
serving of the patient attention of the legisla- 
tor, as that of the working people, and yet it 
is almost entirely overlooked in the halls of 
Congress. Inno other way could that interest 
be so successfully promoted and advanced as 
by providing the means and opportunities of 
education for their children. We are threat- 
ened with railroad and manufacturing monop- 
olies. in every part of the country, but the 
most effective weapon that we can provide 
against these dangers is universal education. 
A thoroughly intelligent people can never be 
bound hand and foot, by any combination 
whatever. The question of female suffrage is 
agitating the country, but education first is 
indispensable. Without itno one is fit to exer- 
cise the sublime privilege of the elective fran- 
chise, whether male or female. 

It is the well-grounded complaint of some 
of the strongest advocates of temale suffrage 
that women are lacking in the education neces- 
sary to make them intelligent voters. Some 
comprehension of our duties as citizens is in- 
dispensably necessary to the proper discharge 
of our duties as voters. In any republican 
State or government intelligence is an essential 
requisite to the success of that government, 
because it is simply the reflection of the char- 
acter and the ability, the hopes and the aspi- 
rations, of those who control the ballot-box, 
But in our own country it is the more import- 
ant, becausé of the vastness of the interests 
involved, the extent of our territory and pop- 
ulation, and the effects that will be produced 
throughout the entire world in the event of the 
future and complete success of our form of 
government, All these interests combine 
together and implore us to see to it that these 
precious trusts are placed in the hands of those 
who understand and appreciate them, and that 
those who hold in their hands such respons- 
ibilities should be made worthy of them. ‘‘We 
must educate or we must perish,’’ said a dis- 


tinguished citizen of our country many years 
ago; and what was true then is still more true 
to-day, when wealth and power, aided ‘by the 
genius of invention, with their grasping monop- 
olies, are striving to secure the control of the 
best interests of the country. 

There is absolutely no safety in the future 
from the monopolies which now threaten us 
except in universal education, and we cannot 
commence the work a moment too soon. In 
these days of the rapid accumulation of wealth 
in the hands of 9 few individuals, when the 
lines are being more rigidly drawn between 
the rich and the poor, it is evident to every 
reflecting mind that the only effective means 
of preserving the equilibrium of society is to 
be found in the education of all classes of 
people, especially of those who are not abun- 
dantly able to educate themselves. The rich 
need no assisiance or encouragement, but 
those who live by their daily labor, and whose 
energies are exbausted in providing the means 
of subsistence, do need the care and attention 
of the government in the work of educating 
their children. Ifhe was properly declared a 
public benefactor who made two blades of 
grass grow where but one had grown before, 
how infinitely greater would that government 
be in its benefactions that made itself instru- 
mental in putting millions of immortal minds 
in the way of grasping and utilizing the ele- 
ments of nature that are around and about 
us entirely at our service, if we did but com- 
prehend them. Every branch of industry in 
the country would be benefited by popular 
education. 

The primitive methods of agriculture with 
which the world was long satisfied are no longer 

profitable, and new and improved means are 
being constantly demanded by those engaged 
in that importaut interest, in order that they 
may keep up with the improvements of the 
age. It is now essential to the success of 
the farmer that he should understand the laws 
which govern the elements from which his 
crops are produced. A kuowledge of chem- 
istry, geology, climatology, and other sciences 
is absolutely necessary to his success. He 
must be familiar with the trade and commerce 
of the country. Ali these things are the nat- 
ural outgrowth of the rudiments of early edu- 
cation, which should be furnished to every 
child in the land. The artisan, the mechanic, 
the laborer, as well as the farmer, find intelli- 
gence indispensable to success. It was said 
by the wisest of men: oe te 

“Happy is the man that findeth wisdom and the 
man that getteth understanding. Length of days is 
in her right hand, andin her ieft hand riches and 
honor.” 

He might have said the same of nations as 
well as of individuals, With increased intelli- 
gence in the more advanced nations of the 
world has come not only an immense increase 
of wealth, but a decrease of mortality. In 
Engiand the mortality has decreased two fifths 
in a single century. In the year 1740 the rate 
of deaths in Boston was one in twenty-eight 
of the population; now it is one in forty-two. 
The statistics of Geneva, it is said, show that 
from 1600 to 1700 the average length of human 
life in that city was thirteen years and three 
months, from 1700 to 1750 it was twenty-seven 
years and nine months, from 1750 ta 1800 it 
was thirty-six years and three months, from 
1800 to 1883 it was forty-three years and six 
months. This remarkable increase is, utidoubt- 
edly, owing to increased intelligence among 
the people of that city, bringing with it its 
accompanying advantages of industry, a 
knowledge of the laws of health, and other 
corresponding benefits. 

Who can estimate the beneficial effects that 
would inevitably flow from a universal system 
of practical education? The only useful people 
in the world are those who have some educa- 


tion, either practical or theoretical. They are 
not only useful, but they live longer and enjoy 
life infinitely more than barbaric or savage 
races, or the jgnorant classes in our own coun- 
try, who are but a grade or two above barba- 
rism. It is a reasonable proposition, from the 
facts before us and from past experience, that 
the harmonious cultivation and development 
of the physical, mental, and moral powers of 
the people of the United States would increase 
their longevity fifty per cent,, and make astill 
greater increase in their capacity for useful- 
ness andenjoyment. Could the statesman de- 
sire a more worthy object, or devote himself 
to the accomplishment of a more worthy pur- 
pose? Yet there are shallow and unreflecting 
people in high positions who would have us 
believe that so desirable an object is no part 
of the duty of the Government. There is no 
other organization that can secure or bring 
about this result. In no other way than 
through the instrumentality of the Government 
could the ‘! general welfare’? be so effectually 
promoted. ~~ -7 
“Tn addition to the vast amount of ignorance 
which exists in the country, there is another 
point deserving ‘of consideration, and that is 
the imperfect, superficial systems of education 
now in use in various parts of the country. 
The inefficient and hybrid methods of instruc- 
tion, the irregularity of attendance, the short 
time which many children are allowed to attend 
school, the want of thorough and practical 
teachers, all combine to neutralize in a great 
degree the benefits resulting from our pres- 
ent edugational facilities. Some legislation is 
necessary to correct these evils. A large part 
of the money now expended for school pur- 
poses is wasted because ofthe existence of these 
irregularities. Notonlyso, but in many cases 
the ‘instruction conveyed is of a pernicious 
character. 

Í hold in my hand a copy of what is called 
a Southern History of the United States, which 
is the only history allowed in the schools of 
one of the largest cities of the South, which is 
full from beginning to end of false and trea- 
sonable statements, and which is calculated 
and intended to inculcate sentiments hostile 
to the United States Government and to re- 
publican institutions. It is scarcely possible 
to belieye that a Government would allow, 
under any circumstances, a hook to be fur- 
nished to the youth of the country so utterly 
at variance with all the principles which true 
patriotism would dictate should be tanghs- 
them. To elevate the leaders of the rebellion 
to the rank of lieroes, and to disparage, mis- 
represent, and vilify the men who saved the 
Union by the sacrifice of their lives upon its 
battle-fields, is hardly the duty of those who 
assume to be the educators of the country, 

But, Mr. Speaker, time will not permit me 
to further elaborate this subject. It is too 
vast and too important to be properly discussed. 
in the remarks of an hour. ` I only throw out 
a few suggestions, with the hope that they may 
be followed up and agitated until every man, 
woman, and child in the nation will see the 
necessity for prompt and efficient action on 
the part of the Government to secure the de- 
sired result. ‘Let me beseech those who exer- 
cise an influence upon public sentiment, and 
those who occupy responsible positions in the 
country, to give the subject the attention its 
importance demands. Years may be neces- 
sary to bring about the results we desire to see 
accomplished, but generations to come will 
reap the benefits and bless the efforts of those 
who labor in so divine a cause. ‘Lhe wisest 
and best of us, as— 

“We kneel upon the altar stairs 
That slope through darkness up to God,’”? 

know but little either of our duties or our 
destiny. 

Let us use our efforts to extend the little 
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knowledge wë possess as widely as possible. 

No higher or nobler duty can devolve upon us 

than to elevate the mental, moral, and intel- 

lectual natures of those who are placed by 

Providence under the care of our Government. 
* 


ee, Southern Pacific Railroad. 
SPEECH OF HON. G. W. JULIAN, 


OF INDIANA; 
Iy tue House of Represextatives, 
February 21,1871, 
On the bill (S. No. 687) to iticérporate the Texas 


Pacific railroad and to aid in the construction of 
its road, and for other purposes. 


monopolies. 

This body, at the last session, unanimously 
passed a resolution condemning all further 
grants of land in aid of railroads, and the Re- 
publican party, recognizing the popular hostility 
to these grants, paraded this resolution in a 
campaign document last year as evidence of its 
soundness on the question of friendliness to our 
pioneer settlers, This Hoiisé algo, again and 
again, has déclared that if farther grants are to 
be made, the lands granted should be sold only 
to actual settlers, in quantities not greater than 
one quarter section to a single purchaser, and 
for such reasonable price as to bring them 
within the reach of those who actually need 
them for homes, thus accepting the obvious 
principle that the building of the road and the 
settlement and tillage of the land along its 
border are mutual helps to each other. 

The President in his last annual message 
favors this policy, and gives us his opinion 
against the expediency, or necessity of further 
grants of lands for railroad purposes, and in 
favor of reserving the whole of our remaining 
public domain for actual settlers under the 
preémption aiid homestead laws. To these 
tokens of a healthy reaction in favor of the 
rights of the péople, and against the farther 
squandering ‘of their great domain, may be 
added numerous resolves and instructions of 
State Legislatures, and of the people of all par- 
ties in their conventions within the past year. 
But these signs of the times, Mr. Speaker, have 
not been unmistakable. The railway power 
has had no dream of surrender, and has been 
more tireless and sleepless than ever before 
in the prosecution of its purposes. This was 
fully made manifest a week or two ago, on the 
motion of the gentleman from New York [ Mr. 
Wuerier] to refer this South Pacific bill to 
the Committee on the Pacific Railroad, with 
leave to report at arly time, This motion 
was overwhelmingly carried; thas showing how 
completely the railway interest in the House 
had been organized, and how perfectly it held 
this body in its power. No such favor had 
been accorded to any proposition daring this 
sessich affecting the public lands. 

Under the leave thus given the bill is re- 
ported back in an amended form, but without 
any restrictions whatever guarding the rights 
of settlers. Some thirteen million acres of the 
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public domain are handed over by it to one 


great corporation, in utter disregard of the 
policy so earnestly urged by the President, in 
contempt of the péople’s wishes áS expressed 
in such manifold forms, and, as I have shown, 
in mockery of thë record of this House made 


at the last séssion without division, and made 


repeatedly for years past, in favor of guarding 
these grants in thé interest of the landless 
poor: What is the result? The chairman of 
the Pacific Railroad Committee, in reporting 
his amended bill, moves the previous question, 
thus cutting off all debate, and all amend- 
ments savé as permitted by himself. Know- 
ing that a South Pacific road ought to be built, 
under a properly guarded bill, knowing how 
popular is the idea of its necessity, and hold- 
ing the power to compel members to vote 
against the bill, or else to vote for it with all 
its imperfections, he demands a vote at once. 
What does he care for the rights of settlers? 
What did he care a year ago, when the North- 
erh Pacific bill was carried in the same way, 
surrendering to one corporation fifty-eight mil- 
lion acres: of the people’s patrimony? What 
did he eare if this South Pacific bill allowed 
the corporation, along a portion of its line, to 
go any distance from the road, on one side of 
it, in grasping the public domain, because there 
was a deficiency on the other? 

The chairman of the eommittee represented 
the spirit and tactics of the peculiar institution 
known as the railway, and was the chosen man 
to do its work; ahd I award him the credit of 
doing it faithfully and courageously. I asked 
him to allow me to offeran amendment, wish- 
ing to make the bill conform to the policy I 
have indicated. He refused me the privilege. 
I asked him to allow the amendment to be 
read, so that the House might know what I 
proposed, This also he declined. I then asked 
him to allow me only three minutés of his hour 
to debate the proposition, but this also was 
denied, while awarding the floor to sundry 
others, whom he probably regarded as less 
obnoxious to his purposes. I still did not 
despair. 

The relations existing between the distin- 
guished chairman and myself are most friendly. 
I could not believe his obligations to this com- 
pany would compel him to cast me of entirely. 
He knew that I had been giving some atten- 
tion to our land policy for twenty-odd years 
past. He knew that for ten years I have been 
an active member of a committee of this House 
considerably older than that on the Pacific 

Railroad, and having concurrent jurisdiction 
with it on the land question. I hoped, there- 
fore, he would not refuse all my petitions, and 
I begged of him now only the privilege of 
asking hima single question. But this, too, 
was denied. The distinguished chairman of 
the committee coud not spare the time; and 


| yet he promptly awarded the floor to the gen- 
| neman from Ohio [Mr. GarriELp] to ask three 


questions, each preceded by a preface, and 
so plainly foreshadowing the ready answers 
which were given 48 to excite the latighter 
of the House, while not onè of them touched 
the vital defects of the bill. The previous 
question was seconded, and the perfectly dis- 
ciplined forces in support of the bill passed it 
by—yeas 185, nays 70. 

Mr. Speaker, in thus referring to these sug- 
gestive and pregnant facts, I beg not to be 
misunderstood. As I bave already said, this 
South Pacific road should be built. From the 
first I have looked upon the enterprise with 
favor, and have earnestly hoped that a bill pro- 
viding for it might be so well considered and 
so carefully framed as to command the sup- 
port of those who regard the settlement and 
improvement of the public lands as not less 
important than commercial facilities. Nor do 
I cherish any hostility to railroads generally. 
Both by speech and by vote have I borne my 


testimonyto the contrary, diiting my service in 
this body. Pe, 

It has been well said that in this wountty 
railways create the towns which they connect, 
and carry civilization, and all thé appliances 
of civilized life with them. Undoubtedly they 
develop the country; but the developthent 
theory may be carried too far and too fast, It 
is one thing to establish great lines of inter- 
communication, foster great commercial en: 
terprises, amass gréat wealth in the hands of 
the few, and show the world the spectacle ofa 
magnificent Government founded on the aris- 
tocracy of wealth. Itig quite another thing; 
while looking to the healthy development öf 
our commerce and the activity of capital, to 80 
shape the administration of affairs as to pre- 
serve in their full vigor the principles of dém- 
ocratic government and the republicati virtue 
of the people. 

A thoughtful article in the last Westiminstéer 
Review, on the future of the railway in the 
United States, asserts that we “are rapidly 
entering a new feudal age, in which industry 
pays its tribute to commerce, as in former 
times it did to the sword. The despotisni of 
this feudalism is as certain às was the other, 
though the means for enforcing it aré morë 
subtle and complex, partaking in this respect 
of the change in the application of force which 
has marked the advance of industiy itself. In- 
dustry now does not depend upon mere müs: 
cular energy, but upon steam, nor does despot: 
ism depend upon the sword for maintaining 
its rule, but upon legislation, upon financial 
methods, though in both cases the chief hold 
upon the people is founded upon the possession 
of the roads.’’ The writer proceeds to illustrate 
his meaning by referring to the power of the 
old feudal barons over the roads passing 
through their territory, in virtue of which they 
levied such tribute as they saw fit upon those 
who passed over them ; and he mentions three 
of the States of our Union which are as com- 
pletely under the control of their railways, in 
their political, fiuancial, and commercial inter- 
ests, a8 ever the people in feudal tinves weré 
controlled by the baron in his castle. 

Referring to one of the modern methods 
adopted by railway corporations for increasing 
the power of capital over industry, commonly 
known as ‘‘ watering their stock,” he com- 
pares it to the kindred policy of the feudal 
barons in debasing the coinage which they 
forced upon their unwilling subjects. He 
declares, what no one will dispute, that the 
railways of the United States, as against the 
public, invariably act in harmony; and he 
adds that ‘when itis remembered that this 
combination represents an aggregate of capital 
estimated at $2,000,000,000; that it employs 
hundreds of thousands of persons who are 
dependent upon it for support ; that itis spread 
like a net-work over the entire country ; that 
the industry of millions is dependent upon 
it; that its managers are active, devoted, and 
skillful men, who, being peculiarly subject to 
the commercial spirit which values only success 
obtained by any means, are peculiarly tempted 
to be unscrupulous concerning the methods 
they may employ to gain their ends, it becomes 
a serious question what shall be the result. 
Is there room in a Democratic country for 
such a combined monopoly? To the student 
of social problems there is nò question more 
important than this: shall the world’s progress 
toward the amplest conditions for the freest 
individual development in civilized society be 
checked and balked by obstacles of its own’ 
creation? Shall the latter half of the nine- 
teenth century bchold such a desperate strug- 
gle for the destruction of commercial feudal- 
ism in the United States as Europe witnessed * 
during the closing years of the eighteenth, in 
overthrowing the feudalism established. by 
the sword??? Sir, I commend these questions 


194 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 23, 


Ho: or REPS. 


Claim of McGarrahan—Mr. Lawrence. 


41st Cona....3p SEss. 


to the most earnest consideration of this 
House, and of the whole country. I cannot 
hope, iu the light of what I have seen here, 
ihat, they will arrest the attention of the gen- 
tleman from New York, or even the gentle- 
man from Ohio, whose brief dialogue with the 
Chairman of the Pacific Railroad Committee 
ended in his happy reconciliation to the South 
Pacific bill. But they cannot fail to be pon- 
dered by those who prize the equal rights of 
the people and the broad interests of the whole 
country, untrammeled by special influences. 

The question presented by the railway power 
of the United States is the question of com- 
mercial feudalism. Itis the question of democ- 
racy on the one hand, and aristocracy on the 
other, meeting in deadly conflict for the mas- 
tery. It is the question whether we shall have 
a Government resting upon the policy of small 
farms, compact communities, free schools, and 
equality of rights, or a Government owned 
aud dominated by great corporations which 
never die, which band themselves together as 
a unit against the rights of the people, and 
will accept notbing short of imperial power 
over Congress, State Legislatures, and the 
courts, The railway, as one of the great forces 
of American politics, is new; but in this age 
of marvelous activities and commercial greed 
it already represents a larger moneyed interest 
than that through which three hundred thou- 
sand. slaveholders so long and so absolutely 
governed the country. “ft took generations 
to limit the baron’s prerogative by law, but in 
less than twenty years the law has been made 
the servant to do the bidding of the railway.” 

Sir, I ask gentlemen to take these startling 
facts home to themselves, and lay them to 
heart in season. I ask them to consider 
whether our hot-bed policy of building up 
towns and great cities, amassing vast private 
fortunes, and fostering luxurious and extrav- 
agant living is not eating out the virtue of 
the people, and sapping the very life of our 
institutions? Democracy can only grow and 
thrive in the sun and air of equal laws and 
equal opportunities. It gathers its vitality 
from the conditions which surround it. It 
must breathe the atmosphere of the whole 
people, and renew its life in the fertilizing 
dews of their common humanity. It needs 
to be cherished and strengthened by ceaseless 
discipline and care, like the life of the body, 
and must wither and die under the shadow of 
aristocracy and privilege in whatever form. 

In theory ours 1s a Government of the peo- 

le ; bat in practice it is rapidly degenerating 
into an oligarchy of grasping capitalists, wield- 
ing their power through our constantly mul- 
tiplying corporations. Since the formation 
of the Government we have sold in all only 
one hundred and sixty million acres of the 
public domain, a large proportion of which 
was bought by non-resident owners for merely 
speculative purposes, and is to day held back 
from settlement by our homeless people; but 
we have allowed two hundred million acres 
to fall into the remorseless grasp of corpor- 
ations, whose feudalization of land and labor 
T have indicated, while bills are now on the 
Speaker’s table calling for the additional 
quantity of at least one hundred million 
acres, Can any thinking man face these facts 
and feel that the Republic is safe? 

Can a Government be called free whose citi- 
zens are made landless by its systematic pol- 
icy? Can a republic, still in the day of its 
youth, be honestly lauded in which the number 
of its land owners is constantly decreasing, 
while the obstacles to the acquisition of homes 
are constantly multiplied? Let it be remem- 
þered also that while these millions of acres 

: arebeing surrendered to corporate wealth, and 
still other millions are passing into the hands 
of monopolists under the name of military 
bounties, college scrip, swamp-land grants, and 


Indian treaties, Congress, as if the absolute 
slave of these monopolies, persistently refuses 
to legislate for the workingman and pioneer. 
A bill to prevent the further sale of the whole 
of our remaining public domain which is fit for 
tillage, except to actual settlers under the pre- 
emption and homestead laws, would prove a 
more beneficent and far reaching-measure than 
even the homestead law itself. It would simply 
carry out the avowed policy of the Adminis- 
tration, and make it impregnable. It would 
intrench it in the hearts and homes of the 
people, and insure the Republican party a new 
lease of its life. It would, I am sure, be wel- 
comed by ninety-nine hundredths of the people 
of the United States, and condemned by those 
only who believe in the gospel of plunder and 
spoliation. 

I challenge any man, of any party, to give me 
a single reason why Congress should not pass 
such an act at once. I challenge any man to 
account for the repeated votes in this body 
against this proposition, without reference to 
the corporate and special interests to which I 
have referred, and whose will has uniformly 
taken the shape of law. For years have I 
striven for it in this House, and with increasing 
earnestness, as I have seen the public domain 
melting away under the shamelessly prodigal 
policy of the Government. ` 

The measure was voted down at the last ses- 
sion on the yeas and nays by a large majority, 
as it had been before, and I fear L shall not be 
able to try the question again at this session. 
We carried it as a measure applicable to a 
few States and Territories in July last, at the 
instance, of their Representatives, but our bill 
sleeps in the Senate Committee on Public 
Lands, and will know no waking, because it 
would inaugurate a policy threatening the 
profits which organized capital and financial 
rapacity hope to realize through still further 
raids upon the public lands. Let the people 
note the fact, and let their watchword heacetor- 
ward be the emancipation of the public domain, 
and the emancipation of themselves from their 
cruel and unnatural bondage to corporations 
and associated wealth. 


Claim of McGarrahan. 
SPEECH OF HON. W. LAWRENCE, 


OF OHIO, 
In rue House or REPRESENTATIVES, 


February 28, 1871, 


On the report of the Judiciary Committee on the 
memorialof William McGarrahan. 


Mr. LAWRENCE. Mr. Speaker, there is 
a tract of land in California known as the 
t Panoche Grande rancho,” consisting of 
seventeen thonsand five hundred acres. Wil- 
liam McGarrahan claims that he is the equi- 
table owner of all this land under a grant from 
Mexico while California belonged to that re- 
public, and that the treaty of 1846, between 
the United States and Mexico bound the Uni- 
ted States to ascertain the validity of hisclaim 
and issue a patent to him, He also claims that 
on the 14th of March, 1868, President Lincoln 
duly executed a patent in his favor for this 
land, which was recorded in the General Land 
Office, and that the title is already in him; 
but this was, as he insists, mutilated by pencil 
erasures and otherwise, all unauthorized and 
illegal. But he proposes to pay to the United 
States $1 25 an acre for all the land, which 
would bring into the national Treasury 
$21,875, aud on this condition he asks that 
his title be confirmed to him. (House Report 
No. 24, Judiciary Committee, third session 
Forty-First Congress.) 

There is another claimant for a part of this 
land. The New Idria Mining Company claim 
that under the mining act of Congress of July 


26, 1866, (14 Statutes, 251,) they have acquired 
aright to a patent forfour hundred and fifty 
acres of the land, by paying into the national 
Treasury $2 50 an acre; in all, $1,125. And 
there are perhaps a few preémptors who claim 
portions-of the land. I believe it is gener- 
ally conceded that these four hundred and 
fifty acres so claimed by the New Idria Min- 
ing Company are very valuable for the quick- 
silver they contain, and that the residue ofthe 
land is neither valuable for mining nor agricul- 
tural purposes—is practically. of no value, or 
that most of it is in this condition. 

In the discussions in the House on the 15th of 
May, 1868, Mr. Wilson, of lowa, showed that 
the United States would receive more money 
from McGarrahan under his proposition than 
they w ould by any other mode of disposing of 
the lands under any existing law. (See vol- 
ume 67 of Globe for 1868, part 3, page 2478.) 
And this, I believe, was not controverted. 
if we were to look only tothe pecuniary in- 
terests of the United States as involved in the 
propositions of McGarrahan and the New Idria 
Company, under’ existing laws the. United 
States would receive more money by. confirm- 
ing the claim of McGarraban than that of the 
New Idria Company. 

But questions of right and duty are not to 
be measured by pecuniary interests. We are 
bound by every consideration of justice to 
respect all rights which have been acquired, if 
there are any such. Fiat justitia ruat cælum. 
But I do not see that we are called on now 
to decide whether rights have been acquired 
or not. 

On the part of the New Idria Company it 
is claimed that the patent to McGarraban 
never was properly executed, though it is 
found recorded with President Lincoln's name 
to it in the records of the General Land Office, 
with a pencil erasure over the name, and other 
erasures to indicate that it never was executed. 

The Judiciary Committee of this House are 
divided in opinion on the question whether 
there is a valid record. 

The report of the majority of the commit- 
tee recommends the adoption of a resolution 
declaring ‘‘that William McGarrahan is not 
entitled to the relief prayed for.’’ 

The minority of the committee make a report, 
through my colleague, [ Mr. Biycuam, ] recom- 
mending the adoption of a joint resolution 
declaring— 

That the Secretary of the Interior be, and he 
hereby is, directed to cause the record on pages 312 
to 321 inclusive, in volume four of “California Land 
Claims,” of the patent of a tract of land known as 
the “‘Panoche Grande,” as set forth therein, to be 
transcribed into the records as the same stood on the 
record book of the General Laud Office at the time 
it was examined, without any mutilation or erasure 
whatever, so that the legal elect of the record so 
transcribed shall be the samoas if the original record 
had never been interfered with or mutilated; aud 
when such record shall have been so made, as herein 
provided, it shall be marked ** examinedd” as it was 
originally marked. And the President of tho United 
States is hereby authorized and required to doin the 
premises whatevermay, in his judgment, be just and 
equitable, without regard to any action or proceed- 
ing had subsequent to the Mth day of March, 1863, 
the date of the patent recorded. : 

Whatever rights McGarrahan_ is. entitled to 
have, if any, by virtue of the Mexican grant, 
either through the action of the President and 
the Commissioner of the General Land Office 
acting under the law, or by proceedings in 
court or otherwise, ought not to be lightly 
stricken down by a law now to be passed. And 
I am prepared to say the same of the rights 
of the New Idria Mining Company, if any they 
have. Ifeither McGarrahan or this company 
has rights I do not see how Congress can prop- 
erly pass a law to defeat them ; nor can I per- 
ceive why it can be necessary for the House 
now to express an opinion by resolution that 
McGarrahan is ‘‘not entitled to the relief 
prayed for in his petition.” Todo so may, 
in the public judgment of the country, preju» 
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dice some right of McGarrahan and embar- 
rass the executive officers of the Government 
in passing on his rights. If he has no rights 
the President, the proper officers of the Land 
Office and Interior Department, or the courts, 
will so decide. And until we are asked by 
some bill or resolution to give or confirm some 
title to him I do not see that it is necessary 
to express any opinion as to his alleged rights. 

If we were culled upon to give or confirma 
title a very different question would be pre- 
sented. Then I would feel bound to carefully 
investigate and inquire with all the old and 
new lights and evidence there may be upon 
the subject. But a mere expression of opin- 
jon against him is unnecessary, and besides 
settles nothing. Another Congress may re- 
open the whole controversy; and why make 
declarations which would not be respected 
even in the courts or in any Department of the 
Government? It seems to me that with the 
record of a patent in the Land Office a new 
phase is given to this whole subject, and that 
the rights of McGarrahan now, if he has any, 
may be settled by the courts of the country. 
If anything remains to be done by the execu- 
tive department of the Government, it may 
safely be left to do what may be authorized 
and right. 

lam not entirely satisfied that it is neces- 
sary or proper to pass the resolution reported 
by my colleague, [Mr. Bincuam.] His minor- 
ity report recommends the enactment of a law, 
t that the Secretary of the Interior be directed” 
to transcribe into the Land Office records the 
record of the patent to McGarrahan, without 
mutilation or erasure, ‘‘as ifthe original record 
had never been interfered with or mutilated.” 
The unauthorized mutilation of a valid record 
isa grave crime. Butif we may go into the 
question of fact, whether there is a valid record 
and whether it bas been improperly mutilated, 
and then restore it by law, we have gone a step 
in the direction of saying that we may decide 
and declare by law that any given patent has 
been improperly issued, and provide for its 
mutilesion and that it shall be annulled. 

The validity or invalidity of the record of 
this patent and the question whether it was 
mutilated or not are judicial questions, as it 
seems to me. Whether they may properly also 
be legislative questions it seems to me we need 
not now decide. The courts can inquire into 
the alleged mutilation of the record and the 
validity of the patent ; and the proper execu- 
tive department may also inquire and decide 
for itself if there has been any such mutilation. 
A court of chancery has power even to restore 
a lost, mutilated, or destroyed record. Isnot, 
then, the question for decision on the record 
of the patent properly a judicial question. 
(1 Story, Equity Jurisprudence, section 254- 
184-440.) 

Let me be not misunderstood. I do not 
affirm that if there has been a mutilation of a 
valid record that Congress might not, in a 
proper contingency, restore it by law; but 
this should not be done except on mature con- 
sideration and for urgent reasons. No effort 
has yet been made in the proper executive 
Department of the Government to ascertain 
the facts and to remedy tbe wrong, if any 
exists. Why not appeal to the Department? 
We all know the difficulty of deciding contro- 
verted facts in Congress. 

The resolution also provides that— 


The President of the United States shall beauthor- 
izcd to do in the premises whatever may in hisjudg- 


ment be just and equitable. without regard to any j 


action om proceeding had subsequent tothe Mth day 
of March, 1863, the date of the patent recorded. 
The 


This, it seems to me, is unnecessary. 
law now authorizes the executive department 
of the Government to pass on the rights of the 
parties who claim thisland as fully as this res- 


may be safely trusted, and he ought not to be 
limited in any way which might impair the 
rights of any party. 

The resolution reported by the gentleman 
from Maine, [Mr. Perers,] from the Judiciary 
Committee, was as follows: 

Be it resolved by the House of Representatives of the 
United States of America in Congress assembled, That 
William McGarrahan is not entitled to the relief 
prayed for in his petition, and that the committee 
be discharged from a further consideration of the 
same. 

The gentleman from Illinois moved to amend 
that resolution by adding to it, as an addition, 
the following: 

Resolved, That ‘in the opinion of this House there 
is no sufficient evidence that either William McGar- 
rahan or the New Idria Mining Company hasa title. 
either legal or equitable, to the land known as the 
Panoche Grande, in the State of California; and 
that snch proceedings should at once be instituted 
as will recover the possession of the same and assert 
the title of the United States therein. 

I voted against the proposition to add this 
resolution. In doing so I did not intend to 
express any opinion on the question whether 
either McGarrahan or the New Idria Mining 
Company had or had not any legal or equit- 
able title to the land in controversy. It was 
a vote merely against making the addition. I 
did not.desire to complicate the subject with 
these additional questions, In the multitude 
of engagements and duties imposed upon me 
during this short session of Congress, it has 
been impossible to make that examination 
and investigation which would enable me to 
properly decide these questions. Nor did I 
see that it is now rendered necessary to decide 
them. 

Since this subject was examined by the Judi- 
ciary Committee, two years or more ago, I un- 
derstand much new evidence has been taken 
and much new light has been thrown upon this 
whole controversy. How far that may affect 
the proper decision of these questions it is 
impossible, without more consideration than I 
have been able to give to the subject, for me 
now to decide. I cannot now condemn the 
action of this House on this subject two years 
ago on the evidence then before them, nor can 
1 now say that the new evidence and investi- 
gations since made may or may not call for 
different, conclusions. 

I have thus briefly expressed these views as 
they now occur to me. I have never been 
called upon to express opinions with more dis- 
trust and doubt of their correctness than I 
have done in this instance. I have not had 
the time to examine these questions as they 
deserved. They are grave in their character; 
and, in the midst of conflicting doubts, I be- 
lieve the position [ have taken is as nearly 
correct as it is possible now to reach. ‘They 
at least can do no injustice to any party, and 
so far they are safe at least. 


Amendment of Constitution—Election of 
Presidential Electors. 


SPEECH OF HON. W. LAWRENCE, 
OF OHIO, 
Is tue House of REPRESENTATIVES, 
February 23, 1871, 

On the joint resolutioun (H. R. No. 101) proposing 
an amendment to the Constitution of the United 
States. 

Mr. LAWRENCE. Mr. Speaker, on the 23d 

of February, 1869, I had the honor to make a 


of a joint resolation proposing an amendment 
to the Constitution, (House Report No. 31, 
third session Fortieth Congress, page 90.) The 
reasons, in part, in favor of this joint resolu- 


report to this House recommending the passage | 


! tion are stated in that report. Since that time | 


olution proposes. In doing this the President ji a careful examination of the subject satisfied i 


me thatit was advisable to somewhat modify 
the joint resolution, and accordingly, on the 
22d of December, 1869, I introduced a sub- 
stitute for it, which was referred to the Com- 
mittee on the Revision of the Laws, ard is 
now before that committee, 

As this joint resolution presents a subject 
of great importance to the whole country, one 
of much more than ordinary gravity. I desire 
to put on record some testimony in its favor. 
It has become the subject of discussion in 
learned associations, in the newspaper press, 
and I have received many letters in its favor. 
I will accompany these remarks with some of 


i| these evidences of the importance of the meas- 


ure, by publishing them in the Globe, in the 
hope that they may aid in the consideration of 
the subject hereafter. At this late day in the 
session [ cannot expect the attention of the 
House to any lengthy discussion, and it is 
manifest now that no final action can be had. 
I content myself, therefore, now with present- 
ing to the House some of the matter to which 
I have referred: 


Joint resolution proposing an amendment to the 
Constitution of the United States, 
Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring.) That the fol- 
lowing amendment of the Constitution of the United 
States be proposed totheseveral States foradoption, 
pursuant to the fifth article of said Constitution : 


ARTICLE —. 


The electors of President and Vice President shall 
be chosen as foilows: two electors of President aud 
Vice President shali be chosen at large from each 
State by the qualified voters therein. A vumber of 
electors in each State equal to the whole number of 
Representatives to which such State ray be entitled 
in Congress shall be chosen in single districts of con- 
tiguous and compact territory, each containing, as 
nearly as practicable, an equal amount of popula- 
tion. The times, places, and manner of choosing 
such electors shail be preseribed in each State by the 
Legislature thereof, but the Congress imay at any 
time by law make or alter such regulations, Con- 
gress shall by law provide for the case of absence, 

eath, resignation, or inability of any elector, pre- 
scribe the mode of determining the validity of the 
choice of electors, and of contesting the right to the 
office of President and Vice President. 

31 PEMBERTON SQUARE, 
Boston, November 1, 1869. 

My Dear Sir: * * è * With this I 
send you a copy of the New York Times, with an 
abstract of a paper rend by me before the social 
science meeting in New York last week. In accord- 
ance with my suggestion it was voted to memorialize 
Congress offizially at the next session in behalf of 
your proposed amendment to the Constitution. This 
memorial will be signed by some of the strongest 
names in the country, and will be pressed on Con- 
gress through the agents of the association., We also 
have the support of the New York Evening Post, 
Times, and Tribune, ard of the Chicago Tribune 
pledged to the amendment. ; 


I remain, &e., 
CHARLES F. ADAMS, jr. 
Hon. Winutam LAWRENCE. 


TRIBUNE EDITORIAL Rooms, 
CHICAGO, November 14, 1869. 

= 8 8 Trke acase; sup- 
pose that_at the next presidential election Indiana 
votes for Hoffman asa State, giving him two elect- 
ors, and that he carries five districts; that General 
Grant carries six districts, and that ore of the litter 
dies or otherwise becomes ineligible, would it bo 
proper to allow the seven Hofman electors to fill 
the Graut vacancy with a Hoffman elcetor? Alt 
yacaucies that may occur should be filled with an 
elector of the same politics, and who wonld vote 


zx 


DEAR Sir: 


| for the same candidate as the decedent if he had 


lived. To secure this result it is only necessary to 
elect 2 subsiitate elector in each district. The pro- 
posed amendment should be as free of objections as 
possible, in order to secure its ratification by the 
States. 

Yours, truly, JOSEPH MEDILL. 
Hon. WILLIAM LAWRENCE. 

Tripexe EDITORIAL ROOM, 
CuicaGo, January 2, 1870. 

Drar Sir: = * * = | The necessity for 

the adoption of this amendment is very great; and 


i I trust thatyou will press the subject on the atten- 


tion of Congress and the country. The present sys- 
tem is a very dangerous one, and sooneror later will 
resnit in 2 terrible civil war. That time will come 
when some party will elect a President by notorious 
ballot-box stufing jast as New York was carried for 
Seymour, while the majorily of Congress will be 
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with the other party. Then we- shall have two in- 
augurations of Presidents and bloodshed. But 
use an ‘ounce of prevention” in time. 


MA: 14 i 3; ie 
ee JOSEPH MEDILL. 
Hon, WILLIAM Lawrence. 


[From the Chicago Tribune of January, 18/0.] 

The electoral voie.—Mr. Lawrence, of Ohio, has 
introduced in the House of Representatives a pro- 

osed amendment to the Constitution of the United 
States, providing that presidential electors’ shall 
be elected on several tickets, instead of on a joint 
ticket, as heretofore; that the two electors to which 
each State is entitled by virtue of ils represeutation 
in the Senate shall be chosen on a joint ticket by the 
electors of the State at large, and that the remain- 
ihg electors, equal to its entire number of Represent- 
atives in Congress, shall be chosen, one from each 
congressional district, 


Under this mode of election 
the vote of the State at large would only determin’ 
the choice of two of the electors, and the remainder 
would be determined by the vote in cach congres- 
sional district. The vote of every Stute~instead of 
being thrown solid one way or the other, according 
as might be determined by the majority, perhaps of a 
few hundred in theState—would be divided between 
the two parties, according to the number of con- 
gressional districts each could carry. 


.. Thus,.in New York, where the whole electoral vote | 


(thirty-three votes) was cast for Seymour at the hist 
election, while, we believe, only eleven Congress dis- 
triets voted for him—the result under this s 
would have been that Seymour would have received 
the two votes at large and eleven district votes, 
while Grant would have reeeived the remaining 
twenty votes, Inno other State would any so im- 
portant political change be wrought. Dllinois, as at 
present divided between parties, would cast about 
eleven Republican electoral votes to five Democratic. 
It is, however, susceptible of demonstration that, 
while under this plan the vote of cach State would 
have bxpressed more exactly the actual political 
sentiment of its people, yet in no election that has 
ever been held would the plan have ebanged the 
candidate actually selected. This can only be bo- 
cause the minorities of one party, whose voices are 
silenced in one State, are offset by equal minorities 
of the other party, who aro silenced in others. 

The chief merit of Mr. Lawrencr’s amendment is 
thatit lessens the tendencies to corruption in the 
large and evenly balanced States, like Now York, 
Pennsylvania, and Indiana. Thofact that a change 
of afew. hundreds in a vote of hundreds of thou- 
sands may carry the Stato is too strong an induce- 
ment for fraud for buman nature to resist. By an 
inevitable and irresistible forco frauds of every 
kind will be perpetrated where a stake of such vast 
magnitude as the entire etectoral vote of a large 
State is mado to turn on the voting of a few alice 
the importation of afew non-residents, the pu 
of afew “repeaters,” ora slight miscount by parti 
sun inspectors, Although no presidential election 
horetofore would have been changed by the result, 
itis impossible to predict of an amendment that 
changes twenty electoral votes in the Srate of New 
York alono that no chauge in the total result might 
Heroniier turnupon the prior passage of this amend- 
ment, 

The States have now the power to provide for the 
election of their clectoral ticket in this manner if 
they choose to doso, In no State, however, would 
the majority party be willing to surrender their 
power to control the whole clectoral vote of the 

State unless the other States of opposite political 
sentiments did likewise. This creates the necessity 
of a constitutioual amendment to accomplish this 
change, which in itseifseems to be fraught with very 
great advantages and to be open to no possible 
objection whatever. It isat once more democratic 
because it is a decentralization of electoral power. 
It is more republican because it results in a truer 
representation of the people of each State. Lt is 
more statesman-tike becuase it diminishes the tompt- 
ation to corruption, and the true statesman fully 
appreciates the fact that no means of preveuting are 
so potent as to remove the temptation. It ought to 
pass; andifstarted by Congress we bolieve it would 
secure a nearly unanimous support from the States. 


5 


Nrw YORK TRIBUUNT, 
New York, february 9, 1870. 

Dear Sin: I heartily commend the mode of choos- 
ing presidential electors, if we must have clectors, 
suggested in your joint resolution. Ff we cannot 
vote for President and Vice President directly, Leon- 
sider that the next best thing. But I want time to 
take breath after ratifying No. 15 before we under- 
take any more Constitution-mending. 


Yours, HORACE GREELEY. 
Hon. WILLIAM Lawrence, House of Representatives, 
Washington city, D: U. 


{From the Journal of Social Science, containing the 
transactions of the American Association, No. 2, 
1870, New York: Leypoldt & Holt, 451 Broome 
street; also, from the Chicago Tribune of March 
28, 1870.} 

a Election of Presidents.—The following paper on 
the Election of Presidents” was read at the general 

meeting of the Social Science Association at New 


York, October 27, 1869, by. Charles Francis Adams, 
jr: and is published in thejournal of the association: 

A paper on the ‘Protection of the Ballot” was 
read before the American Social Science Association 
at its meeting in Albany, on the 19th of Fobruary, 
1869, and was subsequently printed in the journal of 
thesociety. In itthe following query was suggested: 

“ What good reason can be given why in our presi- 
dential elections we should vote for one man or 
thirty men, whoin turn are to be pledged to vote for 
another man, designated to them beforehand, instead 
of voting directly for the object of our choice ?”’ ad 
žo # "# **Can any good reason be suggested 
why the people of this country should not directly 
vote for their Presidents as they ever have for their 
Governors?” 

This question did not have long to wait for a con- 
clusive answer. When advanced it was accompanied 
with the remark that the subjcet stood rather **in 
need of suggestion and discussion than of patent 
jegislative panaceas or individual dogmatism.” In 
this spirit it was responded to by the press. Among 
others a very able criticism shortly afterward ap- 
peared in the editorial columns of the Chicago Tri- 
büne, which, while emphatically condemning the 
present mode of choosing the electoral colleges, 
pointed out very clearly how greater dangers might 
not improbably be found to exist in the election of 
President by direct popular vote than by the method 
now in use. . This reply to the question, if sustained 
by reason and fact, is conclusive, and shows that no 
relief is to be found in the direction indicated. 

In a previous paper on this subject it was very 
broadly stated that the present system of choosing 
the Electoral Colleges, on a general ticket in each 
State, acts as nothing more nor less than a premium 
on fraud, making the violation of the ballot by ong 
purty ia one locality an alleged “* political necessity” 
for a counterbalancing violation of it by another 
parly in another locality. Particularsections of the 
country, those in which an election is close and hotly 
contested, are by the practical working of this sys+ 
tem regularly pointed out at every election, as the 
decisive points, so that the least astute politician 
knows beforehand just whero votes will be wanted 
aud just where they will be useless. He can there- 
fore work intelligently, wud, indeed, almost exactly, 
adapting bis means to his ends. For instanee, in the 
last presidential election, unless fraud were coun- 
teracted by fraud, it was apparent to every one that 
the manufacture of a fow thousand votes in New 
York city would decide the thirty-three clectoral 
votes of the State. 

This wouldexactly counteract, in the grand result, 
any possible majority, the other way, of the legal 
votes cast in Linois, Massachusetts, and Vermout, 
where the elections was practically uncontested. 
New York city was, therefore, designated beforehand 
as a decisive point; a place where every fraudulent 
vote would carry great fictitious weight. Tire result 
of the election showed. that the same state of affairs 
oxisted elsewhere, Votesin Kansas were of novalus 
in the face of a majority of 17,030; one hundred and 
sixty four ballots, fraudulent or legal, settled the 
result in Oregon, and negatived thatin the State first 
named. Lt was argued in the previous paper that it 
was futile to hope for any purity in elections while 
the elections actually revealed such enormous dis~ 
parities of influence; so long asthe system at once 
supplied such a great incentive to fraud, and desig- 
nated so precisely the localities in which it could be 
committed. The cascofthe election of 1844 was cited. 
There can be no doubt that Mr. Polk received a 
majority ot the legal votes cast in that election; 
there is strong reason for believing. however, that 
Mr. Clay was the legally elected President. The 
result, then, turned on the vote of New York, whose 
electoral college numbered thirty-six members, ‘The 
party which supported Mr. Polk carried the day ; 
but a subsequent investigation by the Judiciary 
Committee or the United States Senate abundantly 
proved the perpetration of extensive frauds in that 
State, which, not impossibly, decided the contest. 
(Sen, Docs., Bth Cong., 2d Sesk., Rep. No. 173.) 

It is useless and wicked to mgue that, in this asin 
other eases, fraud was probably offset by fraud, and 
that the result practically reflected the will of the 
legal majority. Allowing this to be trae in fact, it 
settles the question as to that system which estab- 
lishes, for any portion of its citizens, cheating as the 
only alternative to defeat, It certainly is not con- 
dueive to public morality that fraud should be rec- 
ognized as a regular element in polities; indeed, it 
would be far better to resort to force at onee, The 
suggestion, however, is not true in fact. 

As is well known, the perpetration of frauds on a 
large scale is possible only under certain circum- 
stances. They can be effected in great cities, where 
the inhabitants are necessarily unknown to each 
other, or in rude and lawless communities... Our 
annals are, unfortunately, replete with precedents 
coming under cither head. Siinilar outrages, how- 
ever, are not, nor can they be, perpetrated on any 
large scale by a party which only controls weli- 
regulated and moderately populated sections of 
country. 

it oniy remains to solve the probiem of how this 
frand can be reiuced within the narrowest timiss. 
The present system puts the largest possible premiuin 
upon it; for under it one frauduient vote in a given 
locality always may, aud often does, outweigh 2 
hundred legal votes across an imaginary line whieh 
divides States. To remedy thisit was proposed to 
abolish the system of electoral colleges altogether. 


| 


It was suggested that if the President was clected 
by. direct. popular vote, as the Governors of the 
States now are, and always have been, the effect of 
illegal voting would at least be reduced to natural 
limits. A few ora great many fraudulent votes in 
one State could, at most, only. counterbalance an 
exactly equal number.of honest votes elsewhere, 
and not, as at presént, by choosing the whole clec- 
toral college of one large State, offset with absolute > 
disregard of numbers, vast popular majorities in 
three other and smaller States. Lhe predominance 
given to fraud is certainly unnecessary, in so far as 
it is artificial. Le 

_ It cannot, however, be denied, as argued in the 
columns of the Chicago Tribune, that such a system 
would becumbrous and liable to great dangers when- 
ever elections were closely contested. Byen the cit- 
izens of New York, accustomed as they are to not 
dissimilar spectacles within their own borders, might 
object to seeing vast opposing majorities rolling up 
from the wilds of ‘'exas. The early history of Kan- 
sas, and the later histories of some southern States, 
havedemonstrated to us the possible voting capacity 
of certain descriptions of sparsely-settled country, 
It must bo conceded that it would not be safe to per- 
mit any closely contested election—as the election 
of 1844, for instance, which was decided by a popular 
majority of only thirty thousand out of a total vote 
of two million six hundred thousand—to depend on 
the manufactured returns of Jawiess communities. 
Two points in the discussion inay therefore be con- 
sidered as settled; the present system stands con- 
demned, and demands instant reform; and secondly, 
the system of general, direct election would prove 
no satisfactory substitute for it. What other sólu- 
tion of the problem can be suggested ? 

While few deny the importance of this question, 
no one scems resolved to insist on its consideration 
and settlement. he lessons of tho past aro thus 
torgotten before they are thoroughly learned. One 
year has now passed since the clection of 1866 took 
place. During that time associations of individuals, 
courts of law, and cominittees of Congress have been 
busily engaged in investigating the violations ofthe 
ballot then alleged to havetaken place, ‘he perpe- 
trations of frauds in that election—trauds unprece- 
dented, systewatic, appalliig—frauds of which the 
recognized leaders of both parties, judges of courts 
of Jaw, and the inspectors of elections must have 
been. cognizant, and.in which they were sometimes 
proved to have participated, all these have ceased 
to be subjects of mere partisan clamor, and are 
established as matters ofrecord. Courts have passed 
upon thew, aud have declared cercified results viti- 
ated by iraud. Committees have investigated them, 
and presented the fruits of their labors in the form 
of ponderous reports, In what has it ail resulted? 
Auy one who chooses may now sutisiy bimeelf that 
in Philadelpbia four imported rudians threw sixty - 
votes in one day, as part of a regular system of 
“repeating.” Itis a matter of record that one sin- 
gle judge, between October 8 and Ociober 23, 1868, 
ordered to be issued a daily average of over seven 
hundred and cighleen certificates of citizenship. 
Honest and expericnecd magistrates, who have for 
years been engaged in executing the naturaliza- 
tion laws, have testified that not more than a single 
set of papers could be properly passed in five 
minutes; whence it follows that, allowing the euer- 
getic magistrate in question to have worked night 
and day, without one moment of intermission, 
between the 8h and 23d of October, he could not 
have properly accomplished more tlan ono half 
partof what he did accomplish in fact. Before an- 
other judge, engaged in the performance of asimi- 
lar farce, the same man appeured as n witness under 
oath, twenty-five times, under dilterent names, in a 
siugle evening. Itis wot disputed that iu one case 
thirty-five persons wer-~ registered, and twenty-three 
actually voted, from the house of à member ot the 
general comniittec ofa party, iu which only one voter 
actually resided; in anotber case, thirty persons 
were registered, and twenty-two voted, from the 
house of a State senator, in which only three voters, 
resided; in yet two other cases, forty-five persons 
were registered, aud vhirty-six voted, from the 
houses ot iwo aldermen, whence iour votes only could 
legally have come; from yet another house, one 
hundred end fifty-two names were registered, repre- 
senting, if legal, a population of seven hundred 
sonls under a single roof. 

Under these circumstances, it not unnaturally fol- 

lowed. that the actual vote pulled in the city where 
these events took place was one hundred and eight 
per cent. of its legal voters, as indicated by the ccn- 
sus returns. Finally, right or wrong, the country 
has settled down into a conviction, which in truth 
is not unsustained by evidence, that many thousand 
illegal votes were cast at the last presidential elec- 
tion within the limits of a single State. All this, 
be it remembered, was done simply because our 
system made each illegal ballot bear not upon one 
or upon three electoral votes, but upon those of 
the whole College. In cach partieular logality where 
these frands were perpetrated the election was 
wholly uncontested. Had the influence of these 
mantufaciurcd votes been confined within narrow 
limits no inducement to fraud would bave existed, 
because fraud would have been unavailing. The 
system made the opportunity, and it did not pass 
unimproved. 

We cannot go on indefinitely in this way. We 
escuped a contested election during the war of the 
rebeilion only as it were by a miracle, The last 
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election was accompanied with Joud threats of vio- 
lence and resistance in case ashadow of doubt rested 
on its validity, and yet, with that optimism which is 
so marked a characteristic of the American people, 
the nation goes on its course, apparently neither 
Jearning froin the past nur fearing for the future. 
This good fortune cannot last forever. Every one 
now appreciates and cannot but dread the terrific 
and ever-increasing strain which each succeeding 
reesidential election imposes on onr Government. 
k his periodical revolution, for such it amounts to 
now, is at once the safety-valve and the weakest 
point in our system. Its regular recurrence does, 
indeed, relieve us of all apprehension of any other 
or more violent change of rulers; but on the other 
hand, the prize at stake is becoming so enormous 
and political morality so loose that itis greatly te 
be feared lest the declared result of the ballot will 
not much longer command the publie respect. 

Too much attention, too much discussion, cannot 
be given to this subject. If the problem were satis- 
factorily solved, if the ballot could be guarded and 
the possible effect of fraud reduced to a minimum, 
if the country could be assured that by no possibility 
could any man ever be cheated into the executive 
chair, then indeed would the presidential election be 
robbed of its dangers, and it would remain as the 
featurcin onr system which contributed most to its 
strength. Any other form of revolution would then 
become as improbable as it would be unnecessary. 
}low this can be effected is the question now under 
discussion. How can the influence of the fraudulent 
ballot be restricted within the narrowest possible 
Timits? i 

Ef the existing system accomplishes a result the 
reverse of that desired, if the end in view would not 
he attained by abandoning the indirectness of the 
present system and resorting to an election by the 
direct plurality vote, then there is but a single other 
alternative, and weare brought directly to the elect- 
oral system conducted by districts. This method 
of arriving at the result cannot be hetter described 
than in the article in the Chicago Tribune already 
referred. to: . . 

“Phe whole people of each State will vote directly 
for President and Vice President, and whoever re- 
ceives the majority of the popular vote of the State 
will have the two electoral votes which now corre- 
spond to. its two Senators; and the people of each 
congressional district, as such, will vote directly 
for President and Vice President, and a candidate 
receiving a majority of the votes of the district will 
have the electoral vote which corresponds to the 
district Representative in Congress, his is simply 
a change from a State electoral ticket fo a district 
electoral ticket. Like the plan of an election by a 
general direct vote, it would not lessen the influence 
of the great party conventions over the nominations. 
The people would still vote mainly in the two great 
phalanxes, representing the progressive and conserv- 
ative alternatives on the leading questions of pub- 
lie policy. It would lessen very greatly the present 
possibility that the result might not agree with the 
popular vote. But, above all, it would confine the 
effect of fraudulent voting in any one district to 
three electoral votes, namely, the two cast by the 
State at large and the one cast by the district in 
which tbe fraud arose. 

“The twenty-seven thousand fraudulentyotescast 
jn the city of New York at the last election could 
only affect about eight electoral votes in all, instead 
of thirty-three, and practically would not have 
been resorted to to secure these, as they were safe to 
the Democratic party without fraud. It is only in 
districts where but one party has power that any 
considerable degree of fraudulent voting can be 
done. A strong opposition will always prevent it. 
In such districts there would be no contest, and no 
temptation to fraud, if their majority did not coun- 
teract other majorities belonging to outside dis- 
tricts. Hence, under the plan last proposed, not 
only would the inducement to fraud almost wholly 
disappear, but the violent rancor and heatof politics 
in those disericts which are all one way would dis- 
appear also.” 

Herein, it is believed, will be found a satisfactory 
solution of tbe difficulty. It will confine the effects 
of fraud within the narrowest possible limits, and 
practically render it unavailing. Neither is it a 
novelty in our system, as it was practiced in many 
States during the earlier presidential elections, and 
was continued in Maryland down to the year 1833. 
Tt recognizes also che compromises of the Constitu- 
tion, aud by securing to the smaller States their two 
senatorial votes, obviates the danger of their oppos- 
ing the reform, 

flow can the proposed change be effected? The 
elanse of the Constitution which confers the regula- 
tion of the subject on the Legislatures of the several 
States effectually stands in the way of all congres- 
sional action of a final nature. Itis futile to hope 
for any reform from the action of individual States, 
for it would be Quixotic for any one or more States of 
the Union to divide their own influence iu presiden- 
tial elections so long as neighboring States insist on 
preserving theirs intact. The only remedy, there- 
fore, jies in a form adoption of the system for all 
the States alike, through the slow process of amend- 
ing the Federal Constitution. This instrument has 
been manipulated in so many resbects of late that 
there is now a strong and rapidly growing dispo- 
sition to Joave it alone forthe present. his is an 
additional obstacle which must be overcome. 

As usual, in all cases which touch merely on tho 
general good, in whieh no material interest is con- 


cerned, it is most difficult to bring party organiza- 
tions to bear upon the work. Were this noi so, the 
existing method of choosing the Electoral Colleges 
would longago have beenswept away, for neitherthis 
discussion nor the measure of reform suggested bas 
anything in it of novelty: Hamilton early directed 
his attention to it. President Jackson, in six con- 
secutive messages, giscussed the subject, and recom- 
mended the election of Presidents by direct popular 
vote. Mr. Benton kept the matter almost continually 
before the Senate during his thirty years of service 
in that body. President Johnson, Senators Wade, 
Suuner, Buckalew, and various members of the 
House have all, with equal emphasis, condemned 
the existing system. ‘ ae 

During the year just passed, an amendment look- 
ing to its reform was introduced into the Senate by 
Mr. Morton, passed that body, and then—went to 
its long rest. Now, however, the matter is pressed 
upon the public attention from new considerations. 
It is no longer. as in the days of Jackson, a mere 
question of theory, but one of practical and vital 
importance. The present system has now been re- 
duced, in thesight of all men, toa machinery forthe 
encouragement and developmentof the most danger- 
ous of all forms of political fraud. Those who have 
investigated the subject. bave arrived at the same 
practical measure of reform. It has been quoted 
from the columns of the Chicago Tribune; it can he 
found reduced to the form of a constitutional amend- 
ment in the renortof Mr. Lawrence, of Ohio, to the 
last Llouse of Representatives. 

This has, then, been a commonplace of lifeless 
discussion almost from time immemorial. What can 
be donc to make it a subject for action; to forward 
its adoption? Politicians, caucuses, and conven- 
tions cannot be relied on in this matter. ‘This meas- 
ure seeks to remove, not to create, a fountain of 
corruption. It carries with it no political interest, 
no claim on patronage, no spoils of victory. Itis 
simply a measure s:ggested by common sense and 
common honesty for the common good, Itisin the 
interest of all, and not of a faction. 

‘The student of social science seeks ever to pre- 
vent crime, not by repression, but by removing the 
hidden inducement to crime. He will seek to pro- 
tect the ballot by removing, in so far as he can, all 
inducement to commit frauds through the ballot. 
lie will not pass laws to punish fraudulent voting if 
he can prevent fraudulent voting by rendering it 
useless. If there is, then, any pubiic field in which 
the labors of this association cau be made useful, if 
there is any political function it can fulfil}, it is in 
putting its shoulder to the wheel in aid of a work 
of reform like this, as necessary as it is thankless. 
Somebody must doit. A machinery in the State, 
apart from all party organizations, aloof from all 
politics, ig greatly needed to keep public attention 
continually awake to such subjects:as this or the kin- 
dred measure of civil service reform, To this work 
the Social Science Association proposes more espe- 
cially to devote itself, jand, to the end that it may 
efficiently do so, it asks the support ana encourage- 
ment of all who, wishing well to their country, 
do not themselves render it that individual service 
which they feel is its due. 

I would now respecttuily suggest that this associa- 
tion do memorialize Congress on tne subject I have 
had the honor of discussing. 

CHARLES FRANCIS ADAMS, jr. 

After the reading of this paper was finished, it 
was moved by Mr. James M. Barnard as follows: 

“Resolved, That the officers of this association be, 
and hereby are, instructedto prepare a memorial to 
the Congress of the United States, in relation to the 
immediate passage by it, and the submission to the 
Legislatures of the several States, with a view to its 
adoption intothe Federal Constitution, of the amend- 
ment to that instrament recommended at the c 
of Report No. 31, House Documents, third sess 
Forticth Congress.” 

Which motion having been duly seconded, was 
put tothe vote of the association, and passed in the 
allirmative, nem. con. 

In pursuance of the above vote the following me- 
morial was subsequently prepared and presented : 
Memorial addressed to the Congress of the United 

States by the American Associntion for the Advance- 

ment of Social Science in relation to the choice of 

electors of President and Vice President of ihe Uni- 


ted States. 

The American Social Science Association would 
respectfully represent to your honorable bodies: 

That by section one of article two of the Consti- 
tution of the United States it is provided that the 
choice of electors of the President and, Vice Presi- 
dent of the United States shall be made in such a 
manner as the Legislatures of the several States may 
direct, 

That, as in consequence of a said provision, ithas 
beeome, and must remain, what isknown as a“ polit- 
ical necessity” that each of the several States 
should, with a view to the preservation of its whole 
relative political weight to other States, choose such 
electors as a unit, and without any regard to the 
divisions of opinion existing among its citizens. 

That, owing to the settlement of new regions and 
the rapid growth of large cities in the United States, 
yew and very tempting opportupities are offered ter 


the perpetration of frauds in elections, instances of | 


which have been notorious, and are established as 
of record, through the investigations of committees 
of your honorable bodies. ` T 

Your petitioners would further represent that the 


choice of the Electoral Colleges as a unit, by popu- 
lar vote in the several States, holds torth peculiar 
temptation, and affords especial facilities for’ the 
successful perpetration of such frauds, trom the fact 
that they may, when perpetrated in large cities or in 
sparsely settled and lawless districts, be made to 
decide the vote of whole States, represented even by 
thirty or more electora} votes. 7 
That this anomaly in our system obviously in- 
creases the danger of an election of the Federal 
Executive by fraud, and holds forth alarming im- 
ducements to violations of the purity of the baliot 
in all presidential elctions. i 
Therefore, your honorable bodies cre respectfully 
petitioned to pass, and cause to be submitted. to the 
Legislatures of the several States for adoption, an 
amendment to the Federal Constitution, providing 
for the choice of electors of the President and Vice 


| President in the manner hereatter set fourth; to the 


end that trands perpetrated in any particular local- 
ities shall only affect individual electoral vores, in- 
stead of votes of whole colleges; that thereby the 
inducement to fr uds through the ballot in presiden- 
tiul elections, on a large scale, may be withheld, as 
the accuinuiation of large fraudulent majorities in 
any given locality cannot then affect the general 
results produced by the votes of other localities in 
the same State; and to the further end that a pre~ 
mium may no longer exist, as now, upon fraudulent 
yoting at euch presidential election, which renders 
the apprehension of frand to be committed by one 
party, in one locality, both an inducement and an 
excuse for the perpetration of similar and counter- 
bulancing frauds by the opposite purty in other 
localities. i 

Your petitioners would therefore respectfully 
commend to the attention of your honorable bodies, 
as calculated to remedy the evils and remove the 
dangers arisiug from the present constitutional pro- 
yisicns on this subject, the following amendment to 
the Constitution, prepared by one of the committees 
of the House of Representatives of the Fortieth 
Congress (Report No. 31, House Doc., Fortieth Con- 
gress, third session :) : 

ARTICLE —. 


The electors of President and Vice President 
shall be chosen as follows: ye, g 

Two electors of President and Vice President 
shall be chosen at large from each State by the 
qualified voters therein. 

A number of electors in each State, equal to the 
whole number of Representatives to which such 
State may be entitled in Congress, shall be chosen 
in single districts of contiguous and compact terri- 
tory, cach containing, as nearly as practicable, an 
equal amount of population. g 

fhe times, places, and manner of choosing such 
electors shall be prescribed in each State ‘by. the 
Legislature thereof; but Congress may at any time, ` 
by jaw, revoke or alter such regulations. ec 

Congress shali prescribe the mode of determining 
the validity of the choice of electors, and of contest- 
ing the right to the office of President and Vice 
President. 


Civil Rights. 
SPEECH OF HON. J. MANNING, 
OF NORTE CAROLINA, 
Ix tne Houses or REPRESENTATIVES, 
March 2, 1871, 


| On the bill (H. R. No. 3011) to protect loyal and 


peaceable citizens of the United States in the full 
enjoyment of their rights, persons, Hberty, and 
property, and to enable such citizens to preserve 
and perpetuate the evidence of losses claimed to 
have been sustained by them in the war in the 
States lately in rebellion. 


Mr. MANNING. Mr. Speaker, comingas I 
do from the South, and earnestly desiring the 
peace, prosperity, and happiness of my coun- 
try, L am filled with sorrow at the language 
uttered and the course pursued by many mem- 
bers of the Republican party in this House. 
I cannot believe that this language is uttered 
to irritate the people of the North and excite 
them to harsh and unmerciful conduct toward 
their fellow-citizens of the South. J will not 
for one moment suppose that the course pur- 
sued by the majority on this floor has for its 
objective point the poor and uncertain reward 
ofa party triamph; that fur this purpose they 
are willing to stir afresh the stagnant pools ot 
sectional hatred; that for this purpose the. 
terrible past of the last ten years, with all its 
dreadful recollections, its bitter tears, ts agon- 
izing partings, its ennumbered gallant dead, 
is called up to affright us and drive the ‘* mar- 
row from our bones.” F 

I will not suppose that the gruss misstate- 
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ments made upon this floor, the extravagant 
and: exaggerated. pictures drawn of affairs in 
North Carolina, are all intended as a punish- 
ment upon us for having voted the Demo- 
cratic ticket. Why, Mr. Speaker, we are a law- 
abiding people, as I propose to show with the 
permission of the House; and if this be the 
object, provided it is within the constitutional 
powers of Congress, pass a law commanding 
us to vote the Republican ticket or not to vote 
at all, and we will submit not to vote; but if 
you allow us the elective franchise we must 
use it as our judgments may advise and our 
consciences approve. And would you, the 
Representatives of a great people, claiming 
as you do that suffrage is the birthright of 
every American citizen, have us do otherwise? 
I cannot believe it. Nor will I believe that 
Congress, by ‘appropriate legislation,” in- 
tends to crush out the free spirit of the south- 
ern people, and thus make them the supple 
tools of some coming tyrant, and having en- 
slaved them, discover when it is too late that 
you have placed shackles on your own hands. 
No, Mr. Speaker, I rather attribute this lan- 
guage and the conduct of Congress toward the 
southern States to the general but most mis- 
tuken belief that the people of the South are 
disloyal to the Government of the United 
States, that the whites of that section are filled 
with enmity against the blacks, that they intend 
that these ‘‘ wardsof the nation’ shali be free 
only in name, and that by a persistent, organ- 
ized persecution of them on account of their 
loyalty to the Republican party they are to be 
intimidated and driven from the polls, and 
that in fact the recent elections in North Car- 
olina and throughout the South were carried 
against the Republican party by fraud and 
-eruelty. 

Now, Mr. Speaker, these accusations touch 
us most nearly. If true, they hold up the State 
of North Carolina— 

“A fixed figure, for the time of scorn 
To point his slow unmoving finger at;” 
if false, the country should know it, so that tardy 
justice may be done my good old mother, 
whose sons, though they may not have loved 
liberty wisely, have loved well, and who would 
to-day pour out her treasure aud her sons in 
defense of the honor of the nation and the 
integrity of the Constitution, provided she is 
admitted and treated as an equal umong her 
sisters. © T'o her endless glory be it said, that 
in our revolutionary struggle she was the ouly 
State of the old Thirteen that kept her full com- 
plement of men in the field during the entire 
war; to her glory be it said, that before the tea 
was thrown overboard in Boston harbor by a 
party of disguised men, her sons, without dis- 
guise and in the open day, in the harbor of Wil- 
mington, seized the stamp-officers, and threw 
the stamps into the waters of the Cape lear; 
that before the Boston tea-party had made 
itself historic, the citizens of Edentou resolved, 
and kept their word, that no more tea should 
be drank and no more English manufactured 
goods be worn, that before the pen of Jeffer- 
son had traced the lines of our national Dec- 
laration of Indpendence the hills and valleys 
of western North Carolina had echoed with the 
brave, gallant words of the Mecklenburg decla- 
ration of independence. To the glory of North 
Carolina be it said that in the wars of 1812 and 
of Mexico she was no coward; buther earnest, 
quiet, obedient, and brave soldiers were ever 
at the post of duty and in the field of honor, 
and, Mr. Speaker, to her glory be it said, that 
in the war of the rebellion, although she had 
no hand in bringing that terrible tragedy upon 
us, yet she nobly kept faith with her southern 
sisters, was prodigal of her treasure and her 
blood, and upon her soil the last southern 
army went down before the victorious legions 
of Sherman. With manly fortitude her sons 
accepted the situation, and while they will 


always honor their gallant dead, and endeavor 
to alleviate the sufferings of their living com- 
rades, they are ready to grasp with chivalric 
courtesy the hand of the Union soldier ex- 
tended in kindness, and to stand with uncov- 
ered heads, while you, according to our own 
beautiful southern custom, strew with flowers 
the graves of the Union dead. 

Immediately after the surrender of General 
Johnston the President of the United States 
began to put in operation his plan of recon- 
struction, and the South accepted it. What 
elsecould she havedone? We could not fore- 
see the angry contest that was so shortly to 
spring np between the President and the party 
that but a few months before had elevated him 
to the high office of Vice President of the Uni- 
ted States, nor ought we to have been punished 
for his mistakes, if he made any. We thought 
that this plan received the sanction of the Cab- 
inet and the approval of the people, and we 
went to work faithfully to carry it out. A con- 
vention of the State of North Carolina was 
called, a constitution adopted, slavery abol- 
ished and ever afterward forbidden, what was 
known as the war debt repudiated, the integ- 
rity and perpetuity of the Union proclaimed, 
and secession reprobated, a Governor and 
Legislature elected; and we were beginning to 
repair our waste places, and during the whole 
administration of Governor Worth in not one 
single instance was it necessary to call to the 
aid of the civil authorities either the military 
or the civil power. 

Congress, however, and the President made 
war upon each other, and between the two 
the South was well nigh ground to powder. 

reconstruction act after reconstruction act 
followed each other with amazing and start- 
ling rapidity. What was lawful to-day was 
criminal to-morrow; what was loyalty one day 
was treason the next. And negro suffrage, 


il opposition to which, as late as the spring 


of 1867, had been pronounced by Governor 
Holden the test of Republicanism, was declared 
by Congress, under the new light that was 
breaking upon the country, to be ‘parma- 
ceti” for every wound; and, to quiet the 
South, to secure the Government of the Uni- 
ted States against the influence of the rebels, 
to save ‘‘the life of the nation,’’ a little sooth- 
ing syrup was administered in the way of polit- 
ical disabilities for the whites and universal 
suffrage and eligibility to every office for the 
blacks. 

The whites of the South, irrespective of 
party, considered this a dangerous experiment, 
and feared that it would hinder instead of 
assist them in the struggle that was upon them. 
In their simplicity they thought that it would 
be time enough to enlist this new crew after 
they had succeeded in gathering up and placing 
in form the few timbers that were left of 
our old ship. Whether they were right or not 
willappear hereafter. Universal suffrage, how- 
ever, without regard to color, race, or previous 
condition was accepted also, in good faith, 
and no sane man in North Carolina, will ever 
attempt, either directly or indirectly, to take 
this right away from the negro; but we pro- 
pose, and expect to utilize this vote. The ballot 
was given the colored man against our will; 
but Jet me assure this House, that when he is 
deprived of it, it will be against our will also, 
for it is manifest that before long the intelli- 
gent, patriotic, and virtuous gentleman of the 
South, to whom the colored man must look 
for employment, for the education of his chil- 
dren, the protection of his rights, and the 
security of his home, must exercise over him 
a controlling influence. If this is not so, then 
is the future of the South desperate indeed ! 

These new and inexperienced voters were 
then united in secret political associations, 
whose purposes and objects were unknown to 


ithe great bulk of the whites, All that we i 


knew was that these societies were composed 
almost entirely of blacks, under the control of 
a few whites, whose leading spirits were hos- 
tile to us, unprincipled in character, broken 
down in fortune, anxious for change, reckless, 
unacquainted with our wants, our habits or 
our means, strangers to us, adventurers, and 
for the most part ignorant and vicious. With 
these voters and these leaders a convention 
was called, the Republican party had complete 
control of this convention. a constitution was 
adopted and universal suffrage became a part 
of the organic law of the State of North Caro- 
lina. : 

This constitution, outside of the require- 
ments of Congress, was illy suited to our wants, 
uncongenial to our habits, expensive, and 
worked an entire changein our system of State 
government, It put upon the poor and im- 
poverished State, with a sparse and agricultaral 
population, a constitution well adapted, it may 
be, for a thickly settled commercial commu- 
nity, upon which it had gradually grown, but 
entirely too big for us, and of the practical 
working of which the best informed among us 
were utterly ignorant. It did more than this; 
in mere wantonnessit abolished the distinctions 
between courts of law and of equity, intro- 
duced in the place of the common-law plead- 


ings, with which the whole people were familiar, 


the New York code of civil procedure, thas 
increasing greatly the expense of litigation, 
abolished our old county courts and the sys- 
tem of county police, to which our people were 
much attached, substituting county cominis- 
sioners and the expensive system of townships, 
blotting out in many instances our old tradi- 
tional names and boundaries, and increasing 
the number and salaries of officers; in fact it 
overturned our old house from ‘* turret to 
foundation stone,’’ so that if it was-our honse 
at all there were strange cats, not only in the 


i garret, but all over it, everywhere, in every 


room and on every step. 

A Legislature was elected overwhelmingly 
Republican. The executive, legislative, and 
judicial departmeuts of the Government were 
under the absolute control of the party of pro- 
gress and of moral ideas; and immediately 
the public debt of the State progressed from 
seventeen to near forty million dollars, and this 
at atime when the whole taxable property of 
the State did not exceed in value $150.000,000. 
Bribery, till then unknown in North Carolina, 
developed into a system, one man alone ex- 
pending in bribes $241,000. The usage of 
the State in making appropriations to railroads 
utterly disregarded, and all their bonds placed 
in the hands of bold, bad men, most of them 
prominent Republicans, were by them thrown 
upon the stock markets to be gambled for until 
they went down to ten cents in the dollar. 
The credit of the State was destroyed, the 
people disappointed in their hopes of develop- 
ing the material resources of the State, immi- 
gration checked, and left in this impoverished 
condition to support a State government re- 
quiring $3,000,000 annually to pay the current 
expenses and the interest on the publie debt. 
The republican tree so carefully watered and 
nurtured by the Congress of the United States 
brought forth this fruit in North Carolina. 
Apples of gold! Now, Mr. Speaker, I pro- 
pose to show this House the ‘silver pictures”? 
in which these apples were set. 

As I have remarked before, the war ended 
in North Carolina. The camp-followers of 
both armies regarded the State as fair game, 
and finding in the unsettled condition of affairs 
proper food for their selfish and depraved appe- 
tites began at once to lay plans for their grand 
field-hunt for office. The blacks of the South, 
grateful for their freedom, ignorant of the 
rights and responsibilities of freemen, crede- 
lous by nature, dependent by their condition, 
were made to believe that their late masters 
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were plotting to reduce them to slavery, were 
extortioners, and unwilling to pay them fair 
prices for their labor. By these wiles the vote 
of the blacks was massed in solid column 
against the whites, and these ‘* honorable men”? 
were borne upon the broad shoulders of the 
colored man into nearly all the offices, State 
and county; and they bore themselves so clear 
in their great offices that, with a constitution 
whose magnificence was our ruin, æ corrupt 
Legislature, the public credit was destroyed, 
the little of the school fund saved from the 
general wreck and the munificent donation 
of Congress for an agricultural college were all 
invested in bogus bonds of the State of North 
Carolina, procured from a venal Legislature by 
whisky and money, and thus lost to the poor 
people of the State, and, for the information 
of the gentleman from Massachusetts, [Mr. 
Hodr,] our common-school system brought to 
‘ta most lame and impotent conclusion,” and 
our poor children stretch out their hands in 
vain for a few crumbs of intellectual bread. 

Tbe University of North Carolina, her 
Mecea of science and learning, which had 
been the glory and pride of the South, whose 
graduates had filled the highest places both in 
church and State, and whose fires had burned 
brightly and cheerily during the war, went out 
in darkness. No more the youths of the land 
crowd its halls. From four hundred students 
the number has been reduced to not more than 
twenty. 

Taxes such as were never known before, 
when our fortunes were most prosperous, were 
levied, collected from the people, and expended 
upon themselves. Hight thousand acres of land, 
worth not fifty cents per acre, were purchased 
for a penitentiary at the enormous price of 
$100,000, andthe bonds for this purpose were 
issued in such hot haste that they were deliv- 
ered to the venders before the deed was exe- 
cuted to the State. Fortunes were made in a 
night, Fine equipages, fine horses, fine watches, 
chains, and jewelry, all owned by office-holders, 
dazzled the eyes and oppressed the hearts of 
our toiling tax-ridden farmers. 

Nor was thisall. The labor of the South, to 
which we had been accustomed from our youth 
up, wasentirely disorganized. Neither the em- 
ployer nor the laborer were used to their strange 
relations. The laborer thought too much was 
required, and performed his service grudgingly 
and slovenly, while the employer complained 
that he could not obtain a fair day’s work for 
a fair price. His lands were turned out, his 
crops fell off, and his debts increased. And 
yet, Mr. Speaker, I challenge any gentleman 
on this floor to show mea people subjected toa 
four year’s war, such as we had passed through, 
and with this witches’ caldron boiling and 
bubbling around us, more orderly, more obe- 
dient to law, than the people of my own State. 
Was it to be expected that the waves of society, 
tempest-tossed and surging for four years, 
should settle at once and be as calm as one of 
our northern lakes upon a summer’s day? 
Xerxes whipped with cords the waves of the 
Hellespont because they would not be still. 
Jesus of Nazareth spoke to the waves of Gal- 
ilee, and they obeyed him; but he used no 
threats nor whips of cords, but the gentle, quiet 
words, ** Peace, be still!’ Might not a Repub- 
lican Congress even learn from this how to speak 
to the raging waves of human passion? Would 
“a few first class funerals’? be more soothing 
to the gentle soul of the gentleman from Ohio, 
{Mr. Lawrence?] If so, I envy him not his 
position in the procession, nor the gloomy quiet 
of his conscience. 

But, say those who advocate a third recon- 
struction, outbreaks might reasonably be ex- 
pected, crimes we might look for, but not of 
the character we hear of; for in every case the 
sufferer is the loyal man, the Republican, the 
avenger is the Democrat, the Kuklux Klan. 


Now, Mr. Speaker, I am about to make what 
many may consider a bold assertion; but I 
make it without the fear of successful contra- 
diction. I declare here that there has been 
but one single instance in North Carolina, so 
far as I know—and I come from the county 
of Chatham, the midst of what is called the 
disloyal region of North Carolina—where a 
citizen has been putin peril even on account 
of his political opinions; and this single case 
is the case of T. M. Shoffner, theasenator from 
Alamance and Guilford, who was the author 
of the Shoffner bill in the Legislature of North 
Carolina, which bill was exceedingly odious to 
our people and was construed by the Governor 
to warrant him in suspending the writ of habeas 
corpus, although the constitution of the State 
expressly provides that the ‘writ of habeas 
corpus shall not be suspended.” 

And as to the number of offenses, agents 
of the Administration have been busy for 
twelve months in all parts of the State collect- 
ing all the offenses against the criminal laws in 
one black catalogue, and printing them one 
after another beforethe public eye. Think you 
that the good old Commonwealth of Massachu- 
setts would present a fairer record if the crim- 
inal dockets of her courts were gathered into 
one list, annotated and indexed for the public 
eye? I think not; and the last census shows I 
am right, for I hold in my hand an abstract 
from the Census Bureau, furnished me by its 
efficient and obliging chief, as follows: in Mas- 
sachusetts, total convicted during the year, 
12,928 ; in North Carolina, 3,668; in prison in 
Massachusetts June 1, 1870, 1,933; in North 
Carolina, 294, and of these 203 are blacks. 
Massachusetts, with not twice the population, 
has four times the number of criminals con- 
victed, and five times as many now in prison 
as North Carolina. 

But, Mr. Speaker, I am not here to defend 
crime or protect the criminal; I have none of 
that modern sympathy, so prevalent in this 
country, toward criminals, for I think the 
whipping-post a specific for stealing, and the 
gallows for murder. I am a member of no 
secret political association; Iam neither a 
loyal-leaguer nora Kuklux. Noram I here to 
deny that acts of lawlessness have been too 
frequent in North Carolina; for at home, in 
the court-house, in the office, on the hustings, 
and in the street I have denounced these viola- 
tions of law in no measured phrase or courtly 
style, but strongly and decidedly. But this I do 
say, that inalmost every instance punishment 
was inflicted because of crime, or because 
the person was odious socially, and in but one 
singlecaseon account of his political opinions. 

This matter has all been recently investigated 
by the judges of the supreme court of the State, 
and I hold in my hand the evidence taken dur- 
ing that investigation, to which I invite the 
attention of members on this floor; and this 
evidence proves the existence of the Kuklux 
in but one or two counties in the State,.the 
remainder of the State being quiet and orderly. 
The large majority of those persons arrested 
were discharged as soon as their cases were 
inquired into, A few were bound over for 
their appearance at the superior courts of Ala- 
mance and Caswell counties, and discharged 
by a Republican solicitor, with the approba- 
tion of a Republican judge, (Hon. A. W. 
Tourgee,) not because a conviction if guilty 
could not have been obtained, but because 
there was no evidence againstthem. We do 
not, therefore, oppose a fair investigation into 
these matters by Congress; we invite it, be- 
cause we are satisfied that these outrages have 
no political significance whatever, and that it 
will be so established, and thus the peace of 
the whole country be promoted; and my own 
sunny land will be vindicated against the foul 
charges made by men who, although they are 
fed by her hounty, are bastards and not sons, 


and who use the positions they by chance oc- 
cupy to cast reproaches upon her fair fame and 
to malign and abuse her sons. : 

Now, Mr. Speaker, when we add to all this 
the shameful deeds of Kirk’s lambs, the unlaw- 
fal arrest. of over one hundred of the promin- 
ent citizens of the State, the refusal of the Gov- 
ernor to obey the writs of habeas corpus issued 
by the chief justice of the State for their relief, 
and the attempt to try them by a military court, 
need we look any further for the causes of the 
defeat of the Republican and the triumph of 
the Democratic party in North Carolina? If 
the people of the country have not lost their 
love of virtue and of civil liberty, if embezzle- 
ment of public funds, reckless waste of public 
money, destruction of public credit, shameless 
corruption and official tyranny have not ceased 
to be crimes, then will the whole people of the 
United States rejoice with us over the downfall 
of the Republican partyin North Carolina. But 
bad as all this is, there is still another woe to 
which I will call attention of the House for a 
few minutes. With all the departments of the 
State government under the entire control of 
the Republican party, with Republicans in 
every office from the highest to the lowest in 
the State, yet if Republican accounts are to 
be credited, the State of North Carolina isa 
pandemomium, where all the baser spirits keep 
their feasts of murder, violence, and outrage. 
If this is so, whose fault is it? There has not 
been one single instance of resistance to an 
officer in the discharge of hisduty. Why, then, 
have not these disturbers of the public peace, 
these outlaws, been arrested? Simply because 
the officers of the State were either incompe- 
tent or else they knew their duty and did it 
not. In either event, the responsibility is not 
with the Democratic party, for we are told, 
“the wicked walk on every side, when the 
vilest men are exalted.” 

Bat, Mr. Speaker, I deny that this is a true 
picture of the condition of affairs in my State. 
I holdin my hands the special messages of 
the President of the United States, and ac- 
companying documents, sent by him to the 
Senate; and I remark, in the first place, that 
these documents show no recent outrage com- 
mitted since the accession of the Democratic 
party to power, nor any later than the 20th of 
August, 1870. Secondly, so far as North 
Carolina is concerned, the documents are not 
distinguished by that fairness and frankness 
which should characterize documents sent by 
the Chief Magistrate of the nation to the Senate 
of the United States. For instance, on thesixth 
page of Executive Document No. 16, there is 
this head note, “Papers relating to troubles 
in North Carolina,’ and under this heading 
there is a recital of nine and a half pages of 
outrages, and those truly relating to North 
Carolina do not occupy a page and a half. 
Thirdly, the reports, statements, and letters 
are dated, most of them, recently, but the time 
when these crimes were committed is not sta- 
ted, and the implication is intended neces- 
sarily to be made that they are of recent date, 
while the trath is that they embrace all the 
crimes committed from the surrender of the 
confederate armies in 1865, up to May, 1870, 
when the last one is stated to have occurred. 

Crime, no matter where committed, is an 
outrage; and yet, this word, for the purpose of 
aggravation, is especially used to designate 
crimes committed in the South. I have no 
particular objection to the word, but what is 
sauce for the goose ought to be sauce for the 
gander. I suppose, however, this word was 
selected because it was intended to convey the 
idea that these crimes were committed in the 
interest of the Democratie party, and against 
Republicans on account of their political opin- 
ions, or by the white against the colored citizen 
because of his loyalty to the Union, and with- 
out provocation. If this be not true, thea 
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these outrages have no more significance than 
if committed anywhere else, and of course 
their existence will not justify the interference 
by Congress with the domestic affairs of the 


State of North Carolina. any more than of the 


State of Ilinois, where, I notice from a recent 
paper that on account of the prevalence of crime 
and the difficulty of making arrests, the sheriffs 
throughout that State have met in convention 
aud organized themselves into a special police. 
Bat, Mr. Speaker I fearlessly assert here that 
this is not true, 

“First, because on page 8 of the President's 
message of 18th of January last, and accom- 
panying documents, ‘Major General Daniel 
Sickles transmits report of persons tried and 
convicted before provost courts in his depart- 
ment during the months of August, Septem- 
ber, October, November, and December, 1865, 
showing 90 white and 605 black, for stealing ; 
25 white and 45 black, for disorderly conduét; 
185 white and 55 black, for drunkenness; 60 
white and 123 black, for assault—total’ white, 
310; total black, 828. It will be seen, there- 
fore, that General Sickles attaches no political 
significance at all to these outrages, and the 
offenders were all convicted. These docu- 
ments show that women, both white and black, 
were whipped, and I am not aware that Con- 
gress has yet fixed female suffrage on the coun- 
try, but it isapparent on the face of the reports 
why they were whipped. I read: 

Roxsoro, Person Counry, NORTH CAROLINA, 
October 7, 1870, 

Drar Sin: The first victim to Kuklux violence was 
Mr. S. L. Wiles; lived tour miles south of Roxboro; 
an industrious, and, in his dealings with persons, 
strictly honest man. The alleged charge against 
him was that ho was living in adultery with a colored 
Woman, (Can’t say as to the truth of the charge.) 
‘the woman’s namo is Harriet Bran, who also, with 
Wiles, was cruelly whipped, and both of them driven 
from the farm he had rented forthe year. ‘ho next 
and only other instance If ean call to mind was against 
William B. Hudgens: the supposed causo was that 
he was livingon land the title of which is in dispute, 
Lhe party not in possession had ordered him to leave 
tho premises, threatening at the samo time if he 
failed to do so within a certain time he would be 
kukluxed off Hoe failed to leave as ordered, and 
was afterward cruelly and most terribly beaten by 
disguised men, (twenty-six in number,) and forced 
to lenve the premises he had leased for two year 

Hudgens has always voted the Democratie ticket: 
Wiles the Republican, I don’t think polities had 
anything to do with cither case, 

Most respectfully, &e., 


Governor Hondy, Raleigh, North Carolina. 
Again: 


Lixcountron, Norrn CAROLINA, 
‘October 17, 1870. 


Duar Str: According to yourrequest we send you 
the following list, of names of persons that have 
been nialtreated in Lincoln county: Jolin Milter, 
White, whipped and shot: Adeline Rishor, white, 
whipped: Mary Fisher, white, whipped; Sally Fisher, 
white, whipped; d.. MeMellen, white, whipped; 
Jeff, Herndon; black, house robbed of two guns. 

‘hero are a'number of other cases, but we cannot 
get their panies, g 

Lhe colored man, Wilfong, was shot in the back, 
and is niutilated for life. 2 #  & s og 

For the sake of my family please not mention my 
namein this matter, —— 

Governor HOLDEN. 


I certify on honor that the above is a trite còpy of 
the original report on file in the executive depart- 


ment of North Carolina. 
J. B. NEATHERY, 
Private Secretary. 
December 20, 1870. 
Now, it is evident that these last kept a 


common brothel, which was abated as'a public 
nuisance. 


Next, on page 15 of the same document the 
following appears: 


HrapouaRrTtERsS Post or RALEIGN, 
RALEIGH, NORTH AROLA, June 23, 1870. 

GENERAL: I have the honor to make the following 
report of the circninstances under which military 
aid was rendered nee ry for the caforcement of 
the United States laws, by the United States mar- 
shal, inthe case reported by you yesterday by tele- 
graph. 

A bench warrant waa issued by the distrie 
ofthe United States for the district of 
ina, against the proprictor or wanager of a circus 


and his company, upon the affidavit of the collector 
of internal revenue for the sixth district, in which 
it was alleged that a conspiracy was made by said 
company ‘to prevént the deputy collector fromthe 
collection of the United States revenue tax. . ; 
That- the circus company, or a number of them, 
attacked the deputy collector with drawn pistols, 
beat and maltreated him, and took by force of arms 
the taxes which had been collected. That an effort 
was made by the civil authorities to arrest the mem- 
bers of said company, but fuiled on account of their 
number and desperate character. This company 
being on the move, the marshal represented that it 
was impossiblato get a sullicient party at any place 
to apprehend them, and that they were shortly going 
to leave the State for Virginia, where they have 
advertised to show ina day or two. Under these cir- 
cumstances it appeared to me advisable to order a 
military force to accompany the marshal to Ruer- 
ville, North Carolina, where they were advertised to 
exhibit their show to-day, and to render him such 
assistance as might be found necessary in making 
these arrests. A guard of one commissioned officer 
and eleven men wassent, and the officerin command 
was instructed not:to interpose his force actively, 
unless circumstances shonld render it necessary, in 
which case ho would take the most effective meas- 
ures forthe accomplishment of the purpose, bearing 
in mind the official responsibility to which he is held. 
In my opinion the mere presence of the troops will 
prevent the necessity for their use, though the com- 
pany have the reputation of being » party of des- 
peradoes. oes 
Very respectfully, your obedient servant, 
R. T. FRANK, 
- Captain Eighth Infantry, Brev. Lieut. Col. 
Brev. Brig. Gen. Cuavyory Mel 
Department of the Last, New York 


Now, I donot know the States which may dis- 
pute the honor of giving birth to these men, 
but I never heard that North Carolina ever 
produced a show-man, and I do not know one 
who is a citizen of the State; and yet, Mr. 
Speaker, the refusal of a-strolling band of 
circus-men to pay the United States internal 
revenue tax is giving as an instance of “out: 
rages in North Carolina,’ of outrages of the 
whites against the blacks, of Democrats upon 
loyal men, requiring that the Federal authori- 
ties should interfere again with the domestic 
affairs of North Carolina, 

Next, on page 20 of same docnment an ac- 
count of the Robeson county outrages is given 
as follows: 


** The cause of the trouble in this county is in no 
way political, A-band of outlaws, six in number, 
have been for the period of four years hiding in the 
numerous swamps that traverse the country in every 
direction, and robbing and murdering the citizens.” 
% * + i] “They are mulattoes, and have 
almost as many friends as enemies.” 


I will make no comment on this statement 
except that this county was never declared to 
be in a state of insurrection, for the reason, I 
suppose, that the criminals were loyal men, 
mulattoes; the sufferers whites, Democrats. 

The third and last reason I have for assert- 
ing that these outrages in North Carolina, as 
they are called, have no political significance 
will be found in the following extracts from 
the reports of the United States officers in 
command in North Carolina, as set forth on 
pages 21, 23, 25, and 27 of same document: 


3. As to “murders and outrages committed by 
disloyal organizations for political purposes,” Í sup- 
pose that those alleged to have been committed by 
the so-called Kuklux are referred to. I heard of 
hone such as happening while I was in the State to 
which any importance could be attached. Of those 
which occurred previously to my assuming conl- 
wand, that which created the most excitement was 
the murder of Mr, Stephens, a State senator, some 
time in May, I think. This was looked upon by the 
members of his party as undoubtedly a political 
inurder, perpetrated by the Kuklux. The party 
charged with this murder was ‘arrested by Colonel 
Kirk, brought before the State judges on a bench 
warrant, and bound over to appear when required. 
As the chief justice did me the honor to invite me to 
take a seat on the bench, I heard all the evidence, 
which was-published and ean be procured. 


I have it here, Mr. Speaker. 


nat against theaccused was very slight, and there 
wis no evidence whatever to show that the murder 
was the work of any political organization or that the 
uecused belonged to any such organization. Evidence 
ofthe existence of such organizations in both political 
parties was produced. Nearly all the cases inquired 
into proved, howeyer, that other than political pur- 
poses were effected through the facilities affored by 

se bizanizations, whose machinery was used to 


th 
punish thefu burgliries insults to women, and other 


offenses in no way connected with polities. In fines 
their principal business seemed to be to do the work 
ì regulators” and * vigilance 


usually performed by “* 
committees.” HENRY J. HUNT; 
i ; Colonel Fifth Artillery. 


Again, a committee of freedmen addressed 
Colonel ‘Hunt the following communication : 


RALEIGH, NORTH CAROLINA, 
~ September 1i, 1870. 


Sir: The undersigned, a deputation from the col- 
ored people of Newberry, South Carolina, to visit 
North Carolina to ascertain thé truth or falsity of 
certain rumors in regard to the treatment of colored 
people since the August election, have learned that 
you have been here some weeks in your official 
capacity, and, relying entirely upon the correctness 
of your observations and impressions, beg, respect- 
fully, that you will reply to the following inquiries: 

Is it true or false thatsince the August elections 
in this State the colored people are compelled to 
carry passes about with them in order to secure their 
protection? 

2, Is it true or false that colored people are now 
whipped at the whipping-post? ' ; í 

3. Is it trne or false that the rights of the colored 
people, as secured by law, are ignored in this State 
by the white people? i z ` i 

4. Is it true or false that the public schools aro 
closed against the colored people? ey 

5. Ilave you any reason to fear or believe, from 
your intercourse with the people, that the whites, or 
the Conservatives and Democrats, have any purpose 
or design to attempt to interfere with or abridge any 
of the rights and privileges of the colored people 
now Secured to them by the Constitution and the 
laws ? 2 j 

A plain answer will much oblige your obedient 


Servants, HOSEA WYNN, a Democrat, 
CASEY DAVIDS, a Republican. 


General Hunt, Commanding United States forces in 
North Caroling, f 


To this Colonel Hunt replied as follows: 


TEADQUARTERS DISTRICT or NORTH CAROLINA, 
BRaveian, September 11, 1870, 

GENTLEMEN : I have the honor to acknowledge the 
receipt of your note of yesterday’s date, informing 
me that you have been deputed by the colored peo- 
ple of Newberry, South Carolina, ‘to ascertain tho 
truth or falsity of certain rumors with regard to the 
treatment of colored people in this State since the 
election in August, and asking me to reply to certain 
questions which you propose, To these questions 
Lreply as follows: 

* Question, Is it true or false that since the August 
election in this State the colored people are com- 
pelled to carry passes about them in order to secure 
their protection ?” Sea 

Answer, L have never heard of a colored person 
being compelled to carry such pass, nor do L believe 
that they have been compelled to do so, 

“Question. Is it true or false that colored people are 
now whipped at the whipping-post??? | 

Answer. I have not heard of sueh a case, nor do I 
believe that one has oceurred, 

“* Question. Is it true or false that the rights of the 
colored peoplé, as secured by law, are ignored in thig 
State by the white people?” : 

3 Answer. ‘Lo the best of my knowledge, it is not 
rue, 

'“ Question, Ts it true or false that the publicschools, 
are closed against the colored people?” 

Answer. It is not true. Schools are not estab- 
lished over the whole State, but they are being 
established as rapidly as practicable. The only dis- 
tinction between white and colored people is that 
there are separate schools for the two colors, But 
the character of the schools is the same, and itis the 
testimony of all with whom I have conversed upon 
the subject that there is no disposition to deprive, 
in any manner, colored children of the advantages of 
public schools. On the contrary, the desire of both 
political partjes is to give them equal advantages 
with white children, ae 

.' Question. Have you any reason to fear or be- 
lieve, from your intercourse with the people, that 
the whites, or Conservatives and Demoerats, have 
any purpose or design to attempt to interfere with 
or abridge any of the rights of the colored people 
Aow Secured to them by the Constitution and the 
aws? : ` 

Answer, I have not. From my intercourse with 
gentlemen of both political. parties I have been 
impressed with the conviction that it is both the 
desire and intention to respect the rights of the col- 
ored people, and to give them such further security 
for their rights ag circumstances may show to be 
necessary, : 

I will add that I came to this State but a few 
days before the election; that immediately after the 
result was known numerous colored people applied 
to Army officers for employment which would enable 
them to leave the country with the troops, as they 
were afraid they would bo ill-treated, and perliaps 
reduced to slavery again. I believe this fear has 
worn off, and those who were alarmed on the sub- 
ject now feel safe, 7 oe 

Respectfully, your obedient servant, 

HENRY J. HUNT. 


And now, Mr. Speaker, as of course I 
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cannot examine in detail all the outrages 
recited in the various proclamations of Gov- 
crnor Holden, I propose to examine the most 
prominent. And first comes the assassination 
of John W. Stephens in the court-house in 
Caswell county. What was his character? I 
hold ia my hand the record of an indictment 
against him in the county of Rockingham for 
stealing chickens. The indictment was found 
in February, 1865, and the case regularly con- 
tinaed until May, 1866, when a nolle prosequi 
was entered upon Stephens agreeing to pay all 
the costs; in other words, he confessed his 
guilt. He then left the county of Rockingham 
und went over to Caswell, where he joined the 
league, was a speaker and leader, and a negro 
boy informed a prominent gentleman of Cas- 
well that Stephens had made a speech in the 
league advising the burning of certain barns. 
The barns were burned, and Stephens was 
assassinated. Colonel Hunt, commandant of 
United States forces at Raleigh, was invited 
by the chief justice of the supreme court to be 
present at the investigation ‘of tlis case, and 
he states: gear : 

“T heard all the evidence which was published 
and can, I suppose, be produced. That against the 
accused was very slight, and there was no evidence 
whatever to show that the murder was the work of 
any political organization or that thé accused be- 
longed to any such organization.” 

Next isthe case of Wyatt Outlaw, thecolored 
man hung in the court-yard at Graham, Ala- 
mance county. The facts connected with this 
crime are as follows: a party of disguised men, 
whether white or black no one knows, were 
riding through Graham, doing no harm to any 
one. Outlaw shot at them; he took his life 
into his own hands, and shortly he was hung. 

Jn Orange county, in 1869, four negroes were 
hung and one shot; two for making lewd over- 
tures‘to respectable white ladies, the details of 
which I cannot give in this presence ; three for 
burning the barns of certain citizens, containing 
all their grain and forage, for it was directly 
after harvest. Their horses wére also’ burned. 

Colgrove, sheriff of Jones county, was shot. 
He had been convicted in New York of the 
crime of buying goods under false pretenses 
before the war, and was sentenced and served 
four years in the penitentiary. He was also 
accused of using his office to oppress the citi- 
zens of Jones; of requiring excessive bail; of 
receiving money in large sums to release per- 
sons whose arrest he had caused, and of other 
acts of official tyranny and malfeasance. Wyat 
Prince, negro, who was wounded in my own 
county was shot for burning the barn of Mr. 
Boylan, with his horses and grain. Daniel Blue, 
of Moore county, with his family, were foully 
murdered, because, as it was alleged, he had 
informed upon certain persons for illicit dis- 
tilling: The perpetrators of this crime were 
white Republicans, who afterward, it is be- 
lieved, also murdered old Mr. McLeod and his 
wife and robbed him of his money. These 
Jast victims were Democrats. Colonel Neth- 
ercut, of Jones county, (a Democrat, ) while his 
wife and children were gathered around the 
family altar, offering up to Almighty God their 
evening sacrifice of praise and thanksgiving, 
praying— i 

“That He who stills the raven’s clamorous nest, 

‘And decks the lily fair in flowery pride, 

Would in the way Ilis wisdom deemeth best, 

For him and for his little one’s provide” — 
was foully murdered. 

The Foscue family in Jones, five in number, 
were also murdered, two daughters shut up in | 
the smoke-honse, and the house fired into until 
they were both killed. One woman with her 
little infant escaped to the woods, and the child 
perished from exposure. These outrages hap- 
pened before Colgrove was murdered in the 
county where he was all powerful, and had, I 
have no doubt, much to do with his own death. 

A respectable lady of sixty years in the county 
of Wake was dragged by two negroes from her 


own house with a rope around her neck to the 
woods and there violated. These negroes were 
arrested, permitted to live until their trial, con- 
victed, and executed. Would these criminals 
ever, think you, have reached the jail door in 
any other State? No, Mr. Speaker; they would 
have been hung on the nearest tree. In addi: 
tion to all this, tobacco barns and mills were 
burned, and the farmers subjected to almost 
innumerable losses by acts of larceny and tres- 
pass. 
"Mr. Speaker, I could go on with this recital, 
but I will not. I have shown provocation 
enough. I will make two remarks more in 
this connection: one is that a Rev. Mr. 
Paisly, a negro and a preacher, with two other 
negroes, were convicted in Alamance superior 
court, before Judge Tourgee, of kukluxing 
other negroes, and sentenced to six years’ im- 
risonment in the penitentiary. Next, I hold 
in my hand a certified copy of the testimony 
taken before two magistrates in the county 
of Wake, which proves the existence, beyond 
doubt, of a regular conspiracy among the ne- 
groes for burning barns and houses; one party 
to do the burning and another to do the shoot- 
ing, provided the owner should attempt to save 
his property; and that in consequence of this 
the barns of Mr. Mims, Mr. Pegram, and 
Mr. Branch, and the dwelling of Mr. Burt 
were burned. When I left home the farmers 
of Chatham, along Deep river, and in Wake 
county were paying one dollar a night to have | 
their premises watched. ‘These barn-burners 
were tried inthe Chatham superior court at a 
special term held by Judge Tourgee, con- 
victed, and sentenced to the penitentiary for 
terms of from seven to twenty years. 

But, Mr. Speaker, I rejoice to be able to say 
that the crimes-and outrages of the character | 
mentioned in Governor Holden’s proclamations 
no longer occur in North Carolina; none have 
oceurred since May, 1870. And onthe 15th of 
May, 1870, the Governor announced by proc- 
lamation that the civil law was restored. And 
in his message to the present Legislature of 
November 10, 1870, he declared again that 
civil law was restored, and congratulated the 
country that outrages had ceased and quiet was 
established throughout the State. The State 
government has passed now into Democratic 
hands, who will seé that wholesome laws are 
faithfully executed, that the public peace is 
preserved, that life, liberty, and property are 
protected, and that the immigrant who wishes 
to find a home in our good old State shali re- | 
ceive a hearty welcome. 

Mr. Speaker, another manifestation of dis- | 
loyalty is plainly seen, say these gentlemen, in 
the action of the present Legislature of North 
Carolina in passing a bill submitting the ques- 
tion of calling a convention to the people by 
less than a two-thirds vote, as required by the | 
constitution. Their argument is as follows: | 
“All legislative power by the constitution is | 
vested in the Legislature ; the people have no 
legislative power and cannot call a convention ; 
the calling of a convention is a legislative act, 
and to perform this legislative act by the con- | 
stitution a two-thirds vote is required; this act 
does not pretend to have been passed by that | 
vote, consequently it is unconstitutional and 
revolutionary.’’? This proves too much; for 


if it is in the power of one convention thas to | 
restrict the people of a State they can reqnire | 
a unanimous vote of a Legislature to call a į 
convention, and thus a few early settlers of a! 
State may fasten upon a people a constitution | 
for alltime. If this be true constitutions are | 
the greatest curses instead of blessings that: 
can afllict a people, and our forefathers made 
a great mistake in supposing that they had 
accomplished something for constitutional lib- 


erty. | 
I hold, Mr. Speaker, thai the people are the | 
source of all power, that constitutions are | 


mere letters of attorney from them to the 
legislative and other departments of the gov- 
ernment, limitations upon the powers of the 
agent, and that a people cannot if they would 
surrender to this ‘agent all legislative power. 
For instance, there are certain provisions in 
some of the State constitutions, Delaware 
among the rest, which the constitution declares 
shall ieyer be amended or changed; and yet 
will any lawyer hold that this is an absolute pro- 
hibition upon the people, and that these pro- 
visions must remain as the laws of the Medes 
and Persians, that alter not? I hold that a 
convention of the people, representing the 
sovereignty of the peoplé to-day, can no more 
control a convention of the people represent- 
ing that same sovereignty to-morrow than one 
Legislature can control another. f 

Now, Mr. Speaker, the constitution of 1776 
contains the following provision, section one: 

“That the legislative authority shall be vested in 
two distinct branches, both dependent upon the 
people, to wit, a senate and house of commons.” 

The constitution of 1868 has the following 
kindred section: = >o 

“Arn, 2, SC. 1. Thelegislative authority shall be 
vested in two distinct branches, both dependent on 
the people, to wit: a senate und house of repre- 
sentatives.’’ 

Now, no one will say but what these sections 
are equivalent and what isthe plain import of 
their language, that the people have surren- 
dered all legislative power. No; butthatthe 
‘legislative power’? surrendered, or rather 
given to the Legislature, is to be exercised 
according to the letter of attorney, to wit, the 
constitution ; and that when the Legislature 
without consulting the people undertake to call 
a convention they must do so, as provided in 
sections one and two, of article twelve, to 
wit, by a two-third vote. The language is: 

“ No convention of the people shall be called by 
the General Assembly, unless by the concurrence of 
two thirds of all the members of each house of the 
General Assembly.” oor? 

This clanse contains no restriction on the 
power of the principal, the people, but only 
upon that of the agent, the Legislature, 

That this is the correct construction of this 
clause in the constitution is evident from the 
past history of the State. In 1835, the Gen- 
eral Assembly of North Carolina, by two sev- 
eral acts, directed that polls should be opened 
for the purpose of ascertaining whether the 
people would cail a convention to consider 
certain amendments proposed to be made in 
the constitution of said State, and prescribed 
acertain oath to be taken by the delegates; 
and that if the majority of the people should 


| vote in favor of a convention, the Governor 


should by proclamation announce the fact, 
and thereupon delegates should be elected 
and a convention should assemble at a certain 
time to consider of the said amendments pro- 
posed by the Legislature. The convention so 
called assembled in Raleigh, adopted certain 
amendments, and submitted their action to 
the people for ratification. ; 

On the opening of the convention the power 
of the Legislature to submit the call of a con- 
veution in this way to the people, to prescribe 
an oath for its delegates, &c., was called in 
question, and Judge Gaston, our great jarist 
and statesman, submitted the following re- 
marks : 

“And why should its validity be questioned? The 
State Legislaturé had, indeed, no authority to im- 
pose an oath upon the members of the convention, 
but the people hadratified the act of the Legislature, 
ng delegates under it. According to the 


our Government all political power wis 
and when they choose to 


by choosi 
theory of 


derived from the people, 


! snake a grant of power they might make a plenary 


or a restricted grant, might give it all or in part. 
The Legislature by the act proposed to the peopie a 
convention with powers, restrictions, and limita- 
tions set forth in the act. Tt was, as it came. from 
the Legislature, no more than a proposition or rec- 
oimmencation. The proposition having been sane- 
tioned, it became an act of ibe people. Butit has 
been sanctioned preciscly as it was proposed. Such 
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a convention as.is proposed in the act of Assembly, 
and: no other, has been called, and therefore that 
utt so sanctioned must be regarded as our power of 
attorney. If we transcend the limits or refuse obe- 
dience to, the conditions. therein provided, we are 
not the convention called by the people, but a self- 
constituted body.” 


And this view was sustained in that conven- 
tion by a vote of 86 to 22. It will be observed 
that it is here distinctly asserted that the peo- 
pie, not the Legislature, called the convention ; 
uhe act was a mere proposition. Besides, the 
act prescribed certain restrictions and limita- 
tions upon this convention, which, as a mere 
act of the Legislature, Mr. Gaston did not re- 
gard as binding; but as the act had received 
the sanction of the people, it was obligatory 
upon the convention. In other words, the 
sanction of the people, and not the act of the 
Assembly, gave to the convention all its vital- 
ity and authority; and it is nowhere pre- 
tended that the convention was called by the 
Legislature. Now, Mr. Speaker, the act of 
the present General Assembly follows the 
act of 1885, and submits the question whether 
a convention shall be called or not to the 
people. But, say those who insist that this 
action of the Legislature is revolutionary, it 
is the Legislature calling the convention. 
Now, Mr. Speaker, how can this be, when the 
people, by a vote, may defeat it? The person 
called may never come. It is a mere propo- 
sition, which the people may adopt or reject 
at will, 

The constitution of 1776 contains the same 
grant of legislative power to the General As- 
sembly as is contained in the constitution of 
1868, in article two, section one, and besides 
is without any provision as to its own amend- 
ment. And if the people could do no legisla- 
tive act—-and calling a convention is a legisla- 
tive act—the convention of 1885 was a revolu- 
tionary body and its acts null and void, for the 
act of the General Assembly submitting the 
question of a restricted convention to the 
people is in substance and form identical with 
the act of the present General Assembly, sub- 
mitting the question of a convention to the 
people. No man in North Carolina has been 
yet found bold enough to assert that the con- 
vention of 1835 was revolutionary. How, 
then, will the convention, if called by the peo- 
ple under the constitution of 1868, De a revo- 

útionary body, particularly as the constitution 
of 1868 in article one, section two, declares— 


** That all political power is vested in and derived 
from the people; all government of right originates 
from the people, is founded upon their will only, is 
instituted solely for the good of the whole??? 

“Suc. 3. That the people of the State have theinhe- 
rent, sole, and exclusive right of regulating the 
internal government and police thereof, and of 
altering and abolishing their constitution and form 
of government whenever it may be necessary to 
their safety and happiness; but every such right 
should be exercised in pursuance of law, and con- 
sistently with the Constitution of the United States.” 

Aud by thirty-seventh section, article one, 
it is expressly declared : 

“ This enumeration of rights shall not be construed 
to impair or deny others retained by the people; 
and all powers not herein delegated remain with 
the people.” 

And the only grant of power to the General 
Assembly on the subject of a convention of 
the people is contained in article thirteen, sec- 
tion one, as follows: 


“No convention of thepeopleshall be called by the 
General Assembly unless by the concurrence of two 
thirds of all the members of each house of the Gen- 
eral Assembly.” 

Does this clause limit the people? Certainly 
not. Itlimits the Legislature when it under- 
takes to call a convention, but does not pre- 
vent the General Assembly from making sug- 
gestions to the people as to the propriety of 
the people calling a convention, nor the people 
from acting upon the suggestions of the Gen- 
eral Assembly and calling a convention them- 
selves, should they so decide. 
again that this act of the General Assembly of 


Bat it is said | 


North Carolina is revolutionary, because it is 
in violation of-the reconstruction acts. Jt is 
only necessary for me to read the tenth section 
of the act to put this question at rest forever, 
unless it is claimed that no one of the recon- 
structed States can amend their constitutions 
in any respect without the consent of Congress: 


“Src. 10. That said convention shall have power 
to consider and propose all necessary amendments 
and alterations to the constitution of the State (ex- 
cepting the restrictions hereinafter mentioned) not 
inconsistent with the Constitution of the United 
States. Butsaid convention shall have no power 
or authority whatever to offer or propose any amend- 
ment or alteration of or in anywise interfere with, 
repeal, or modify the homestead and personal prop- 
erty exemptions, as provided for in article ten of 
the constitution of the State; and said convention 
shall insert a clause in said constitution depriving 
any court of the State of all power or jurisdiction 
whatever to reverse, modify, or change in any way 
the decision which has been made by the present 
supreme court on the homestead clause of the pres- 
entconstitution ; nor shall said convention in any 
way interfere with, modify, repeal, or do any other 
act to restrict or impair the rights, privileges, or 
immunities of any person in the State, on account 
of race, color, or previous condition, which are now 
gusranticd to him by tHe thirteenth, fourteenth, 
and fifteenth amendments to the Constitution of the 
United States; nor shall they propose any amend- 
ment to the constitution of the State, in any way 
impairing or restricting said rights, privileges, or 
immunities; nor shall said convention pass any 
ordinance or propose any amendment to the con- 
stitution of this State which shall in anywise 
provide for the payment to the late slavcholders 
of the State, or any other person, for the loss sus- 
tained by them by reason of the emancipation of 
said slaves; nor shall said convention pass any 
ordinance or offer any amendment which shall in 
anywise provide for the payment of any debt or 
debts contracted in aid of the late war; nor shall 
said convention pass any ordinance or offer any 
amendment which shall in anywise provide for the 
infliction of corporal punishment. for criminal 
offenses; nor shall said convention have power to 
abolish the present system of public instruction, but 
to make such alterations to said system as said con- 
vention may deem necessary and proper; nor shall 
said convention propose any amendment or alter- 
ation requiring any property or educational qualifi- 
cation for voters or officers; nor shall said conven- 
tion change the present ratio between the poll and 
property tax, or provide for raising the poll tax on 
one poll above two dollars for all ordinary State 
and county purposes; nor shall said convention 
be allowed to pass any ordinance or ordinances 
legislative in their character, except such as are 
necessary to submit the constitution as amended 
to the people of the State for their ratification 
or rejection, and provide for filling such vacancies 
as may occur by reason of any amendment or 
amendments made by said convention to the con- 
stitution of the State, and except ordinances in 
relation to the public debt; nor shall said con- 
vention have any power to modify or repeal that 
clause in the pre ent constitution which provides for 
a mechanics’ and laborers’ lien law; nor shall said 
convention have any power to modify or repeal 
those clauses in the present constitution which pro- 
vide that there is no right, to secede, and that every 
citizen owes paramount allegiance to the Constitu- 
tion and Government of the United States. (Article 
1, sections 4 and 5.) 

“src. ll. That said convention may revise the con- 
stitution of the State, embodying in it such altera- 
tions and amendments as may be agreed upon not 
inconsistent with the provisions of this act; but no 
such revised constitution shall have any force or 
validity until the same shall have been ratified by a 
majority of the qualified voters of the State, to whom 
the same shall be submitted according to the mode 
to be prescribed by ordinance of said. convention.” 


The report of the Committee on Reconstruc- 
tion, on page 5, has this language: ‘* the pre- 
amble sets out substantially the grounds of the 
necessity for this legislation. ’”’ 

Now, Mr. Speaker, having as I think demon- 
strated to this House that the statements made 
in that preamble are false, scandalous, and 
malignant, so far certainly as North Carolina 
is concerned, and therefore that no such legis- 
lation is required for my State, I shall dispose 
of the remainder of this bill in a few words. 
This bill is unconstituonal : 

First, because it denominates certain acts 
done in the southern States as crimes against 


ithe United States, while the same acts done 


elsewhere are not declared to be crimes against 
the United States; 

Second, it punishes with peculiar penal- 
ties acts done in the States above named, while 
no punishment is inflicted at all for the same 
acts done in the northern and western States ; | 


Third, it creates a peculiar judicial system 
in the southern States ; 

Fourth, it deprives the State courts of all 
criminal. jurisdiction or else it punishes a cit- 
izen twice. for the same offense ; 

Fifth, it suspends by implication the wri! of 
habeas corpus, (see page 5, from line thirty- 
nine to forty four ;) 

Sixth, it puts the land and naval forces at the 
command of a United States commissioner; 

Seventh, it requires an unconstitutional oath 
of office of the grand and petit jurors, and if 
enforced will turn over the whole administra- 
tion of justice in the United States courts to 
the negroes, for it requires that jurors should 
take the iron-clad oath ; 

Eighth, it will add millions to our expenses, 
as it creates an army of officers, in the way ` 
of commissioners, marshals, and deputy mar- 
shals ; 

Ninth, it encourages strife and litigation ; 

Tenth, it is unjust, as it provides as follows, 
in sections seven and eleven: 


Src. 7. And be it further enacted, That whoever 
shall intimidate, treat with violence, refuse lo 
employ, discharge from employment, threaten with 
personal harm or injury in property any citizen of 
the United states, with intent to hinder or restrain 
such citizen of the free exercise of any right as such 
citizen, or who shall do either of the acts last above 
mentioned to any citizen of the United States because 
of his having freely exercised any of bis rights as 
such citizen, shall be deemed to have been guilty 
of a misdemeanor, and, in addition to the other 
punishment hereinafter provided, shall be liable, 
at the suitof the party injured, for all damages 
by him sustained in consequence thereof, to be 
recovered by suitin the circuit court of the United 
States lor the district where such offense was com- 
mitted. 

Suc. 11. And be it further enacted, That whenever. 
in either of said States, any citizen of the United 
States shall suffer loss, damage, or injury in his per- 
son or property because of any of the offenses declared 
in this act, when committed by any combination or 
number of men, whether disguised or otherwise, 
armed or unarmed, acting in concert, the person sO 
suffering loss, damage, or injury, may bring a suitin 
the circuit courtof the United States against the 
inhabitants of the county, city, or parish, if in the 
State of Louisiana, in which the unlawful acts of 
which he complains may have been done, as if the 
inhabitants were a corporation; and in case of the 
death of the party injured his wife or next of kin 
may bring such suit, to whom also the action shall 
survive if death happens after suit brought, and 
shall recover against said defendant in the suit 
the full amount of said loss, damage, or injury, to 
be assessed by a jury in said court; and judgment 
shall be entered upon the verdict, unless the same is 
set aside for good cause, with cost of suit, and exe- 
cution issued thereupon, which shall run against and 
may be levied upon and satisfied out of the goods 
and estate of any individual inhabitant, of the de- 
fendant county, city, or parish, at the election of the 
plaintiff; and the person whose property shall be so 
taken or levied upon shall have remedy for reim- 
bursement over and above his just share, against one 
or more of his coinhabitants, by bill in equity for 
contribution, to which, upon the motion of any per- 
son interested, the city, county, or parish may be 
made a party. If, upon the trial, shall appear that 
the perpetrators of the offenses from which the injury, 
Joss, or damage happened have not been brought 
betore the State courts and tried and punished for 
such offense, it shal! be the duty of the judge of said 
circult court to enterjudgment for doublethe amount 
of damages found by the jury, and issue execution 
therefor, with costs of suit. 


And now, in conclusion, let me say that the 
immense majority of our people, both white 
and black, have been opposed to all acts of 
violeuce and of lawlessness, and would at any 
time have aided the officers of the law in bring- 
ing to punishment all disturbers of the public 
peace; that the only assignable reason why 
these men heve not been brought to justice, is 
the inefficiency and cowardice of the officers 
of the State. Mr. Speaker, the vast majority 
of our people of both races are peaceably and 
quietly pursuing their usual and ordinary avo- 
cations diligently and in good temper, and the 
kindest possible relations exist between the 
whites and blacks. ‘ime is gradually wearing 
away that hardness and ill feeling that is one 
of the saddest incidents toa civil war. The 
clouds which have rested so long over our 
land all have their silver lining. 

“Night’s candles are burnt out. and jocund day 

Stands tiptes oy the misty wounutaia tops.” 


1871.] 
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And all that is needed is that Congress 
should join in the glorious anthem of amnesty 
and pardon as it swells out of the popular 
heart, and for the States to pass laws making it 
a criminal offense to join a secret political 
organization. One secret political society 
always begets another, and my State is no 
exception to the general rule—first came the 
Leaguers, then the Kuklux. 


Claim of MeGarrahan. 
SPEECH OF HON. W. LOUGHRIDGH, 


OF IOWA, 
In rue House or REPRESENTATIVES, 
February 27, 1871, 


On the report of Judiciary Committee on the memo- 
rial of William McGarraban. 


Mr. LOUGHRIDGE. Mr. Speaker, there 
has been no case in this Congress which has 
received the extended, careful, and thorough 
examination that this case has by the Commit- 
tee on the Judiciary, an examination extend- 
ing through two sessions of Congress. Indeed, 
l may say that it has almost monopolized the 
time of the committee during this session. 

The committee are almost unanimous that 
McGarrahan hes no legal or valid claim to the 
land in dispute, only two out of the ten mem- 
bers holding a different opinion; and it does 
seem to me that upon that point there ought 
to be no difference of opinion; and that is 
really the only question submitted to the com- 
mittee and the only question upon which they 
reported, as it was the only question upon 
which they could properly report. ‘Lhe fol- 
lowing is the bill referred to the committee: 


That the tract of land known as the Panoche 
Grande rancho, in the State of California, granted 
by Governor Manuel Micheltorena, in the State of 
California, A. D. 1844, and by said Gomez conveyed 
to William McGarrahan on the 22d day of December, 
1857, surveyed by the United Statessurveyor general 
for California, and approved by him September Hi, 
1862, and which survey is now on file in the General 
Land Office, be, and the same is in all respects 
hereby, fully confirmed tosaid William McGarrahan, 
upon this condition, however, that the said McGar- 


rahan shall, within twelve months after the passage 


of this act, pay into the Treasury of the United States 
the sum of $1 25 per acre for the land embraced in 
the said survey. 

In the examination by the committee a cer- 
tain state of facts was found which I shall state 
in as few words as I can. By the terms of 
the treaty of Guadalupe Hidalgo it became 
incumbent upon the United States to respect 
and carry out titles acquired before the treaty 
under Mexican or Spanish laws. The Spanish 
and Mexican grants were for extensive tracts 
of land, the tract claimed by petitioner in this 
case being about seventeen thousand acres. 
Although it is contrary to the desire and wish 
of the people of this country to grant the public 
lands in extensive tracts, but rather to reserve 
them for settlers in small tracts, yet we all 
agree that the treaty should be faithfully car- 
ried out, and that if Mr. McGarrahan has 
shown himself entitled under the treaty to this 
seventeen thousand acres he should have it. 

For the purpose of examining and settling 
all claims for land arising under this treaty 
Congress passed the act of March 8, 1851. The 
title of that act is, ‘An act to ascertain and 
settle the private land claims in the State of 
California.’? Iundertake to say, sir, thatthere 
never was a more full, fair, and just remedy 
provided for any men or class of men or avy 
class of claims than was provided by that act 
for these claimants under Mexican titles. Let 
usexamine it, The first section provides— 


“Phat for the purpose of ascertaining and settling 
private land claims in the State of California a com- 
mission is hereby constituted, which shall consist of 
three commissioners, to be appointed by the Presi- 
dent, by and with the consent of the Senate.” 


This commission wag to sit in California 


and to hear all cases properly brought before |j session was a necessary requisite, 


them; and it was provided that all the evi- 
dence in such cases should be in writing and 
should be recorded and preserved in bound 
books; so that, it will be observed, the cases 
could be as fully heard upon the evidence in 
the courts to which they might be appealed as 
they were before the board of commissioners 
on the original hearing. The law provided 
that each and every person claiming land in 
California by virtue of Mexican or Spanish 
title should present the same to this board 
with all their evidence. The board were re- 
quired to decide the case upon the evidence, 
and within thirty days thereafter to certify the 
decision, with the reasons therefor, to the Uni- 
ted States district attorney for the district in 
which the land was situated. 

After such decision by the board it was the 
right of either the claimant or the district attor- 
ney of the United States to appeal to the dis- 
trict court of the United States, and the statute 
provides, after the hearing of the case by the 
district court— 

“That the district court shall proceed to render 
judgment upon the pleadings and evidence in the 
case, and upon such further evidence as may be 
taken by the order of the court, ang shall, on appli- 
cation of the party against whom judgment is ren- 
dered, grant an appeal to the Supreme Court of the 
United States.” “ 

There isthus provided and guarantied to these 
claimants a hearing in three different judicial 
tribunals, the last being the highest judicial 
tribunal in the nation; and the law provides— 


“That all lands, the claims to which have been 
finally rejected by the commissioners in manner 
herein provided, or which shall be finally decided to 
be invalid by the district or Supreme Court, and all 
the lands, the claims to which shall not have been 
presented to the said commissioners within twoyears 
after the date of this act, shall be deemed and held 
as part of the public domain of the United States.” 


With a law of this kind and a tribunal of this 
character it would seem that these claimants 
ought to be satisfied. And yet Congress did 
not stop here, but with a desire to fully protect 
all parties from loss, even where legal claims 
did not exist, it was provided by act of July 
23, 1866, (vol. 14, p. 220,) that where persons 
in good faith and for valuable consideration 
had purchased lands of Mexican grantees or 
assigns, which grants had subsequently been 
rejected, or where the lands so purchased had 
been excluded from the final survey of the 
grant, and where such persons had used, im- 
proved, and continued in actual possession of 
the same, and where no valid adverse right or 
title exists, such persons ray purchase such 
lands at the minimum price established by law. 
This act would thus seem to cover all cases in 
which any possible hardship might be done. 

And now the question will be asked, why 
has not this claimant availed himself of the 
remedy given by these laws, so full, so ample, 
so just? I answer that his case has been pre- 
sented, urged, and fully passed upon both under 
the act of March 3, 1851, and the act of July 
23, 1866, and under both acts has been, by the 
proper tribunal therein provided, held to be 
invalid and destitute of foundation in law or 
equity. 

In 1863 Gomez, to whom it is claimed the 
original grant was made, presented the same 
to the board of commissioners. It was heard 
by the board and rejected. Something is 
claimed here, I do not know exactly what, 
from the fact that in the record of the decis- 
iou by the board they say that they find that 
the grant was made as claimed to Gomez, but 
that he had never had possession of the land, 
and therefore they rejected the claim; and it 
is urged here that this was really a decision in 
favor of the claim, inasmuch as possession was 
not necessary to the validity of the claim. 

Now, while I do not propose to go into an 


| argument upon the point as to whether posses- 


sion was necessary in these cases or not, I wiil 
only say that I believe the law to be that pos- 
and could be 


dispensed with only in cases where, as in. the 
Frémont case, it was rendered impossible. The 
Supreme Court in that case held that posses- 
sion would not be required where it appeared 
that it was impossible or dangerous from the 
presence of savage Indians; and the minority 
of the court held, in a dissenting opinion, that 
possession was absolutely necessary, and that 
even the circumstances of that case would not 
avoid it; andin Graham vs. United States, (4 
Wallace, 260,) the Supreme Court declared pos- 
session to be necessary. Indeed, I know of 
no case where it has ever been held that pos- 
session was not necessary to be shown to sus- 
tain these grants, or some good reason why 
possession was not taken, 

But waiving this question, it matters not what 
the reasons given by the board were. Their 
judgment was against the validity of the claim, 
and from that judgment the claimant appealed. 
His proceeding was not a writ of error, but an 
appeal, and that appeal rendered the judgment 
of the board of no further effect, and it made 
no difference in the further proceedings of the 
case, what thejudgment of the board was, much 
less what their reasons were, or their findings 
of fact. By the appeal the case was placed 
upon the docket of the district court for trial 
de novo, not upon the findings of fact or the 
judgment-of the commissioners, but ‘‘upon the 
pleadings and evidence in the case, and such 
further evidence as might be taken.’ Then 
what has the finding of facts of the board of 
commissioners to do withthe case? Certainly 
no more than would the finding of facts which 
a justice of the peace might insert in his record 
have to do with the case, after such case is 
appealed to a higher court for trial de novo. 

The judgment of the board of commis- 
sioners b eing against the validity of the claim, 
the only remedy the claimant had was to ap- 
peal the case to the district court. One Pacificus 
Ord was the attorney for Gomez before the 
board, and while the case was pending there he 
was appointed United States district attorney, 
and from the day of the acceptance of that 
office by him it was his duty, to which he was 
bound by his honor and his oath, to honestly 
and faithfully advocate the interests of the 
United States in all cases in the courts of his 
district. By the acceptance of that office this 
case and all others in which the United States 
was a party became intrusted to his care and 
control. 

After his appointment as district attorney, 
Ord wrote out a notice of appeal of said cause 
to the district court and had the same signed 
by another attorney, and thus the case was 
appealed by Gomez. 

While the cause was pending, and before the 
trial in the district court, Gomez conveyed to 
said Ord (United States attorney) one half the 
claim. When the case came up in the district 
court Ord, instead of notifying the United 
States officers that he was a part owner of the 
claim, and that the Government should employ 
another attorney for the case, appeared in the 
district court for the United States, handed - 
the papers to another attorney, (Mr. Hartman,) 
telling him that it was a case in which the 
claimant had no attorney, that there was no 
dispute in the case, and that it was desirable 
to have it disposed of, and, at the request of 
Ord, Mr. Hartman moved the court to reverse 
the decree of the board, confirm the title, and 
Mr. Ord, acting as attorney for the United 
States, gave his assent to such motion, and the 
court, relying upon the statement of the United 
States attorney, without looking at the papers, 


| ordered a deerce reversing the decision of the 


board. 

Thus this, the only decision ever given in 
favor of this claim, was obtained through 
fraud, deception, and villainy, the court pro- 
nouncing it knowing nothing of the case, 
This proceeding was in dune, 1857, but the 
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decree was riot entered until the 7th of Janu- 
ary, 1858, when a décree was entered forthree 
Jeagues of land, and: which decree was entered 
nunc pro tune as of June, 1857.- And on the 
Sth cf February, 1858, a seeond decree was 
entered, ‘the same‘as the first, but for four 
leagues of land, which was also entered nunc 
pro tune as of January, 1857. These decrees 
were drawn up by Ord, who had the entire 
control of the case as attorney for the United 
States, drawing up and entering decrees’ in 
favor of himself and changing the same at his 
pleasure. i 

On the 22d of December, 1857, before the 
entry of the first decree of the district court, 
McGarrahan bought of Gomez his interest in 
the claim for $1,100, and the same was con- 
veyed to MeGarrahan, and thus MeGarrahan 
and Ord became and were joint owners of the 
claim, and were such at tle time Ord drew up 
the deerees in his own favor and had them 
entered, and the fact thus became well known 
to McGarrahan that Ord owned one half the 
claim and was also acting as attorney for the 
United States. After the entry of these decrees, 
the Government, hearing of the great frauds 
in these cases, sent Edwin M. Stanton out to 
California to look into the cases generally, and 
while there, Mr. Stanton, satisfied that this 
case was a fraudulent one, filed a motion in the 
district court to vacate the decree which Ord 
had procured to be entered. This motion was 
never acted upon by the court. Shortly after- 
ward, Ord resigned his office, and on the 11th 
of January, 1860, the new district attorney 
made a similar motion. 

On the 21st of March, 1861, this motion was 
heard, and Judge Ogier (the same judge who 
had ordered the decree) sustained the motion 
and vacated the decree. He used the follow- 
ing language in his order: 

“Whereas it has come to the knowledge of this 
court that a decree heretofore rendered by this 
courtin this case was falsely obtained by misrepre- 
sentation of the then district attorney, P. Ord, and 
other counsel in the case; and it appearing to the 
satisfaction of the court, from testimony on record 
in the case, that the then district attorney, counsel 
for the United States, was, at the time of making 
sald decree, interested in the land claimed in said 
cause adversely to the United States, and represent- 
ing to the court that there was no objection to the 
confirmation of the claim aforesaid on the part of 
the United States, a decroe was entered without an 
examination by the court into the merits of said 
clvim, thus deceiving the court and obtaining a 
Aéeree in his own favor, under the false pretense of 

representing the interests of the United States, it is 
therelore ordered, that all proceedings heretofore 
had in said cause be set aside, and the cause be put 
on tho calendar and set for triai de novo according 
to law.” | 

This order of vacation stood until August 4, 
1862, seventeen months, when Judge Haight, 
the snecessor of Judge Ogier, (Judge Ogier 
having died,) on motion of McGarrahan, set 
aside ‘the order of Judge Ogier vacating the 
decree, and restored the decree on the ground 
that Judge Ogier had no jurisdiction to make 
such order. {n rendering his judgment at the 
time Judge Haight used the following lan- 
guage: 

“With the mode and manner and reason for the 
exercise af the power assumed by my predecessor no 
tanli can befound. A more gross case of fraud by 
those charged with the care of public rights has 
rarely boon presented. The late district attorney, 
P. Ord, esq, owning about two thirds of the land 
claimed, consents to a deeree of confirmation, revers- 
ing the opinion of the land commissioners and de- 
creeing a eonfirmation of the grant and amount 
claimed, would-not probably have taken place if the 
matter had been contested. It isnot, therefore, sur- 
prising that my predecessor, on learning the facts, 
should have been indignant, and set the wholeaside. 
With great reluctance I decide that the order of this 
court, m ind entered on the 2lst of March, 1861, 

“must be ser aside. Lhe parties, of course, are not 
without remedy, by appeal or otherwise,” &e. 
__Atthe sume time, August 25, 1862, Judge 
Haight granted the United States an appeal 
to the Supreme Court. But on the 3d of De- 
cember, 1862, he set that order aside, and 
decided that it was too Iate for an appeal. 

From this fraudulent decree, thus obtained 


and thus restored after having been vacated for 


seventeen months, McGarrahan claimed that 
there was no appeal; that the five years within 
which appeals must be taken had expired, and 
that not only ‘should the seventeen months 
daring which the decree stood vacated be com- 
puted in the five years, but also the time from 
June, 1857, until February 8, 1858, in which 
no decree was entered, should also be com- 
puted. In September, 1862, Attorney Gen- 
eral Bates ordered an appeal to he taken to 
the Supreme Court, and from that time for 
several years the contest was, on the part 
of the Government to obtain an appeal, and 
on the part of McGarrahan to prevent an 
appeal from the fraudulent decree. But jus 
tice finally triumphed, and the Supreme Court 
decided that the appeal was properly taken, 
and that the case was properly and legally in 
that court for adjudication. All objections to 
the legality of the appeal were overruled, and 
the cause was finally reviewed and the judg- 
ment of the Supreme Court was rendered by 
a full and unanimous bench. I read the fol- 
lowing extract from the opinion of the court: 
_, ‘Regarding the case as regularly before the court, 
it becomes necessary to examine the merits of the 
claim. Some suspicion attaches to it, because it is 
made for foursleagues of land; whereas tho only 
document introduced in support. of it which is of the 
least probative force represents the original claim- 
ant as having asked for but three leagues. ‘The doc- 
ument referred to purports to be a petition of the 
claimant to the Governor, and there is appended to it 
the usual informé; butthereisno concession or grant, 
nor is there any satisfactory evidence that any title 
of any kind was ever issued by the Governor to tho 
claimant. He states in his petition to the land com- 
missioners that he obtained the map or record from 
the proper officersof the Department; butthe alleged 
factis notsatisfactorily proved. Four witnesses were 
examined by the claimant before the land commis- 
sioners, but only one of the number pretended that 
he had ever seen the grant, and his statements are 
quite bi indefinite to be received as satisfactorily 
proved. 

‘Instead of proving possession under the grant it 
is satisfactorily shown that he never occupied it at 
all, and it is doubtfulif he ever saw the premises 
during the Mexican rule. The land commissioners 
rejected the claim; but before it came up for hear- 
ing in the district court his attorney had been ap- 
pointed district attorney of the United States, and 
the proof shows that he conveyed two leagues of 
the land to the district attorney. ‘The cireumstances 
of the confirmation of the claim in the district court 
are fully stated in the opinion of this court, when 
the mandate was revoked and recalled. (United 
States vs. Gomez, 23 Howard, 339.) Comment upon 
thoso circumstances is unnecessary except to say 
that the confirmation was fraudulently obtained. 

“Although the decrec was fraudulently obtained, 
still, inasmuch as it is correct in form, it is sufficient 
to sustain tho appeal for the purpose of correcting 
the error. The party who procured it cannot be al- 
lowed to object to its validity as a means of perpetu- 
ating fraud, especially as he did not appeal from the 
decree. Thoe decree of the district court is therefore 
reversed, and the case remanded with directions to 
dismiss the petition.” 

_ Thus, sir, the tribunal of last resort, as pro- 
vided in the act to ascertain and settle all 
private land- claims in California, deliber- 
ately and unanimously decided that this claim 
was invalid and fraudulent, and this ought to 
end the controversy. I assert it without fear 
of contradiction, that no tribunal or public 
officer has ever, in the whole course of this 
case, decided on the merits of the case that 
this claimaut or his grantor was, either of 
them, entitled to this land. The only decree 
or judgment ever rendered in his favor was 
the one obtained by fraud. And therefore 
the committee properly reported that he was 
not entitled to any relief at the-hands of Con- 
gress. 

` It is doubtless true that we have the power 
to give the claimant the amount of land heasks 
or any amount where prior rights have not 
vested ; and cases have been cited where Con- 
gress has passed acts for the relief of parties 
who failed to make ont their claim under the 
Mexican law and where they had settled and 
made improvements on the lands, but in no 
other case or class of cases ; and itwas to cover 
cases of this kind that the act of 1866, before 
referred to, was passed. 


After the final decision of the Supreme Court 
this claimant did apply, under the act of 1866, 
for relief under that act. His case was over- 
ruled by the Secretary of the Interior as not 
coming within the terms of that law. That 
matter was taken to the supreme court of thig 
District and to.the Supreme Court of the Uni- 
ted States, and the Secretary of the Interior 
was sustained in his decision. Thus there is 
neither law nor equity in the claim, and I may 
say here that the fact of claimant applying 
under the act of 1866 to purchase the land as 
the public domain is a direct admission by him 
that he has no claim under the treaty, and 
estops him from setting up any such claim. 

And now I desire to say a few words in re- 
lation to the resolution recommended by the 
minority of the committee. What is the res- 
alution recommended? It consists of two par- 
agraphs. The first is a direction to the Seere- 
tary of the Interior to cause a certain record 
on certain pages of a certain volame to be 
transcribed into another volume. So far noth- 
ing is to be done to effect the rights or inter- 
ests of any one, forthe record, as it stands now 
and where it stands now, is as valid as if tran- 
scribed. ; 

Jf the keeper of the records had no right to 
make the entry on the face of that record, such 
entry does not invalidate the record as evi- 
dence, and as it does not obliterate the record 
it isof no consequence whether it is transcribed 
or not; and when the record is transcribed, as 
provided by this resolution, the records and 
the case will stand exactly as they did when 
this petitioner applied to Congress for relief. 
So that with this part of the minority resolu- 
tion only he would go out of Congress just as 
he came in. i 

Now as to the second paragraph of the reso- 
lution, as follows: 

And the President of the United States is hereby 


authorised and required to do in the premises what- 
ever may, in his judgment, be just and equitable, 
without regard to any action or proceeding had sub- 
sequent to the 14th day of March, 1863, 


Sir, suppose this passes, can the President 
tell from the reading of it what it means? He 
is not presumed or required to read our debates 
or proceedings to find out what laws mean 
before he can carry them out, 

He finds a joint resolution passed requiring 
the Secretary of the Interior to transcribe a 
certain record or copy it into another book, 
and requiring him, the President, to ‘do in 
the premises whatever in hig judgment be 
just and equitable.” The question arises in 
his mind, ‘* What am Ito do? What ‘prem- 
ises’ does the resolution refer to? Is it the 
‘premises’ of the record? Does the resolu- 
tion mean that Iam to punish the officer for 
for making an entry on the record; or that TF 
am to take such steps as will prevent entries 
being made upon records in the future? There 
ig nothing in the resolution from which I can 
gather what the nature of the action is which 
Lam required to take, and the joint resolution 
is void for uncertainty.’’ 

But, sir, I know fall well what is intended 
to be claimed by the resolution. lt will be 
claimed to be an authority to the President to 
issue a patent for the land claimed to William 
McGarrahan if he thinks that would be just 
and equitable, the legal question being put 
entirely out of view. Sir, I must say that to 
pursue the course which is here recommended 
by the minority would be on our part cowardly, 
and would merit the contempt of the country. 
If Mr. McGarrahan is entitled to this land, 
either legally or equitably, why not say so. 
Why pass a resolution of the kind recom- 
mended by the minority? All that part abont 
the record is the merest trash, thrown in for 
effect, for buncombe; and the balance of it 
is singularly indefinite and capable of almost 
any construction desired to be placed upon it. 
Why not at once, leaving out this twaddle 
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about the record of a patent never issued, 
direct the President to issue á patent to Wil- 
liam McGarrahan, if that is what is meant. 

Taking this resolution, as I have no doubt its 
friends will construe it, if it becomes the law, 
it would be saying, “After we have exam- 
ined this case for four sessions, after we have 
considered all the evidence, heard lengthy and 
able arguments from the best attorneys of the 
country, and after fully discussing it in all its 
bearings, aided, as we have been, by the adju- 
dications of the courts in this and many other 
similar cases, we feel ourselves incompetent 
to say what should be done by the Government 
in the matter, and we will therefore throw the 
whole responsibility on the President, already 
burdened almost to the earth with the mount- 
ain of responsibility resting upon him, and 
require him to adjudicate all these legal ques- 
tions and questions of fact in a case where 
conflicting rights of private citizens to the 
extent of millions of dollars are involved.” 

Sir, I would regard this resolution of the 
minority, if passed, an act of great injustice 
to the President as well as to private citizens, 
whose rights of property are involved and who 
have a right to. the adjudication of Congress or 
of the courts., I can scarcely talk of this prop- 
-osition with patience: What are we author- 
izing the President to decide? Can any man 
tell? Is he to decide whether Gomez had a 
legal grant from Mexico or not; and to exe- 
cute him a patent if he had? That kind of a 
question has never before been submitted to 
the Executive, but always to the judiciary, if 
not decided by Congress. In these Mexican 
eases the Executive has always acted only on 
decrees of courts or acts of Congress; and in 
this case the courts have decided the claim to 
be invalid. Or is it intended to submit to the 
President, not the question whether, under the 
ireaty cf Guadalupe Hidalgo, McGarrahan is 
entitled to this land, but whether, aside from 
any legal claim, he (the President) will see fit 
to give to Mr. McGarrahan seventeen thousand 
acres of land, either asa gratuity or for such 
compensation as the President may see fit to 
exact? Why, sir, the more this resolution is 
examined, the more ridiculously indefinite it 
seems, 

Another singluar provision in this resolution 
is contained in the last two lines: “without 
regard to any action or proceeding had sub- 
sequent to the 14th day of March, 1863, the 
daie of the patent recorded.’ This provision 
can mean nothing else than a direction to the 
President in this-action of his to disregard the 
adjudication and judgment. of the Supreme 
Court of the United States in his very case. 

Sir, if this House will do this, I am not pre- 
pared to say what they will not do.. If by acts 
of Congress we are to nullify and set aside 
judgments of the Supreme Court, then there 
is no security for private rights and no safety 
for private property, I do not know, sir, but 
that the last words of this resolution of the 
minority are intended to operate as a declara- 
tion by Congress that the patent of which the 
record referred to is claimed to be a copy was 
actually executed. Those words would be sub- 
ject to that construction; and I have but to 
say that if that was intended by the authors of 
the resolution, the resolution will operate as a 
fraud upon the House, for I hesitate not to say 
that no sane man who will read the evidence 
can for a moment believe that any patent was 
ever signéd. Indeed, the minority in this 
report do not say that they believe any patent 
was issued and signed. 
cautious language: 


“Tt appears from the letter of D, E. Sickles, p. 90, |} 


Senate Ex. Doe. 48, part 3, Fortieth Congress, that 
the President ordered that the patent should issue, 
and that the same was thereupon engrossed and 
signed, ready fur delivery.” 

Now, sir, one word about this letter of D. E. 


Sickles. 


They use this very | 


Is this case to be tried upon the state- { 
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mentsof men not underoath? This statement 
of Mr. Sickles is an ordinary letter, not under 
oath, and lie was a party interested in the case. 
In that letter Mr. Sickles says: — — 

“In the spring of 1864, as.one of the parties inter- 
ested in the grant known. as Panoche Grand , Lap- 
plied to the President for an order directing the issue 
of -à patent”: * .*., %. * "The President 
ordered that the patent issue, and it was.thereupon 
engrossed and signed. ready for delivery, but wasnot 
delivered, although furnished to meon a day named; 
and I am confirméd in my recollection of the facts by 
the verbal assurance of Hon. Mr. Usher, (then Sec- 
retary of the Interior,) with whom I ‘have since 
conversed.” 

Here then, sir, the chairman of the Judiciary 
Committee coolly asks Congress to take as 
evidence of the issue of a patent the simple 
statement of a man who is a party interested 
by his own confession, and not even under the 
sanction of an oath, and when that statement 
shows a mistake on the face of it of a year— 
for the record and the testimony of Stoddard 
is of a patent executed in 1863, and Mr. Sickles 
states thatit was in 1864. And again, if this 
party was willing to swear to this why was his 
evidence not taken; and if Mr. Usher knows 
the same facts why is his testimony not taken? 
He has been upon the floor of this House 
within two weeks. It is not necessary to say 
aught more of this Sickles letter. It is an in- 
sult to the House to ask that it be taken as evi- 
dénce in the case.. The only evidence of the 
execution of a patent is the testimony of Mr. 
Stoddard, a witness whom no one who heard 
him credited, a man hunted up in the city of 
New York and brought down here to swear this 
case through. A broker of New York city, 
secretary of the Panoche Grande Mining Com- 
pany, hunted him up, posted him, and sent 
him here. He swears that he signed the 
President’s name to a patent for Panoche 
Grande. All that he knows was that the pat- 
ent had Panoche Grande on the back of it. He 
did not know what land it was for, nor who 
the patent was to. He said, in response to a 


question, ‘I do not know that] ever signed the | 


President's name to any patent conveying land 
to William McGarrahan.’’ (See testimony of 
Stoddard.) He did not examine the writing 
in the patent, nor the description of the land, 
nor who was the grantee. And this witness 
is all there is of evidence to show that a patent 
was ever issued to MeGarrahan except the 
record. : . A 
And, on the other side, there is the positive 
testimony of eight witnesses showing that a 
patent was not executed. That record of a 
patent of which so much is said, and which 
is referred to in the resolution of the minority, 
was made by Theodore F. Stokes, and is in 
his handwriting; and he was a witness before 
the committee, a good and worthy man; and 
no man on the committee, not even the chair- 
man, doubts the truth of what he says. Here 
is part of his testimony: 
DISTRICT or COLUMBIA, County of Washington, ss: 
Be it remembered that on this 27th day of August, 
A.D, 1870, before the subscriber, a notary public in 
and for the county aforesaid, personally appeared 
Theodore F. Stokes, who, being first dulysworn, de- 
oses and says that he is aresidentof Washington, 
istrict of Columbia, and is now, and has been con- 
tinuously since May, 1861, a clerk in the General 
Land Office; that in the mouth of March, 1863, he 
was detailed to make a record of the form of patent 
thathad been prepared for atract ofland in Californ ia 
called Panoche Grande; that the recordin voiume 
four of California private land claims, pages 312 to 
321, bothinclusive, was made by thisdeponent, and is 
in his handwriting; thatit was theusage and custom 
in the recorder’s division of the General Land Office, 
in whieh division this deponent was then a clerk, to 
make the record or copies of the patents before the 
signatures of the recorder and of the President or 
his private secretary were affixed thereto, and to 
make said records and copies complete in anticipa- 
tion of the signatures of said officers, and as though 
said signatures had heen already affixed; that to the 


! best of the knowledge and belief of this deponent 
| the record hereinbefore referred to was made in ac- | 


cordance with said usage and custom, and to the 
best of the recollection and belief of this deponent 


| said record was made by this deponent from a form j 


or draft of a patent not signed by the President of 


the United States, nor by his secretary, nor by the 
recorder of the General Land Office, nor was the seal 
of the General Land Office affixed thereto; that this 
deponent is confirmed in this recollection by the 
fact that in said record the. name of the recordet 
does not appear, and this. deponent left the same 
blank because he did not know who would be the 
deting recorder on the day said form or‘draft of a 
patent should be actually signed: This deponent 
further says thathe isnot now, nor has he ever been, 
directly or indirectly interested in the claim of the 
New Idria Company, nor of William MeGarrahan, 
hor of any other person or corporation, to said tract 
of land called Panoche Grande ; nor did he know of 
the existence of said New Idria Mining Company at 
the time said record was made, nor for a long time 


thereafter. 
THEO. F. STOKES, 


Sworn to and subscribed before me this 29th day 
of August, 1870. 


EDM. F. BROWN, Notary Public. 


And this is the record over which so much 
ado is made by the minority. And as to the 
draft of patent which was prepared for signa- 
ture, and which was not signed because coun: 
termanded by the Secretary of the Interior by 
his letter of March 13, 1863, (see page 96, Ex. 
Doc, 48, part 8, Fortieth Congress,) the fol- 
lowing is part of the téstimony of the witnesses 
examined before the committee. The unex- 
ecuted patent was drawn up by Mr. Stoek, and 
is in his handwriting. The following is part 
of his testimony before the committee: 


District oF COLUMBIA, County of Washington, es ¢ 
Beitremembered that on this 27th day of August, A. 
D. 1870, before the snbecriber,a notary public inand 
for the county aforesaid, personally appeared Jacob 
E. Stoek, who, being first duly sworn, deposes aid says 
that heis aresidentof Washington, District of Colum- 
bia, and is now pringipal clerk of private lang claims 
in the General Land Office, and, as such clers, is in 
charge of the division of private land claims. its files 
and records, under the direction of the Commissioner 
of the General Land Office; that he was ap pointed 
a clerk in the General Land Office in April, 1361, and 
in the latter part of said year he was assigned to 
duty in said division of private land claims, and has 
been on duty ia said division continuously from that 
time to the present date; that he has a distinct and 
perfect knowledge and recollection of all the facts 
and circumstances pertaining to the preparation of 
the unexecuted and incomplete patent or draft 
of patent now.in the custody of the deponent in said 
division of private land claims; that in. the month 
of March, and within a few days of the date wristen 
on said form of patent, in pencil, this deponent 
received instructions from William H. Lowry, then 
in charge of said division of private land claims, to 
epgross a patent for a tract of land in California 
known as Panoche Granderancho; thatin obedience 
to said instructions this deponent did engrors the 
draft of a patent according to the form furnished 
to him by said Lowry, and completed the eagross- 
ment. thereof in his owa handwriting on the ¥3th or 
14th day of March, 1863, as this deponent believes; 
that said form*or draft, when engrossed as afore- 
said, required to complete it the signature of the 
recorder of the General Land Office, and of the Pres- 
ident’s secretary to sign land patents, or of the 
President, and the seal of the General Land Office. 
The date was in pencil. That after said draft. of 
a patent was engrossed, as aforesaid, the same was 
retained in the division of private land claims in 
consequence of the receipt trom Hon. W. T. Octo, 
Acting Secretary of the Interior, dated March 13, 
1863, and received in said division onthe lih day. of 
March, 1863, and was not sent to the recorder nor 
to the President of the United States, nor to the sec- 
retary of the President to sign land patents, for 
signature; thatsaid draft of said patent has never 
been out of the General Land Office except on two 
occasions, once upon the call of Hon, James F. Wil- 
son, chairman of the Judiciary Committee of the 
House of Representatives, on the 18th day of Jan- . 
uary, 1867, and once to Hon. Joun A. BINGHAM, biv- 
ing been sentin charge ofa clerk in the land office, 
duly 7, 1870. n x 
On the first occasion it remained out of the General 
Land Office until the 3d day of May, 1867, and was 
in the mean time sent to the Public Printer to obtain 
a printed copy as a part of the report of the Judi- 
ciary Committee. It was returned in the same cou- 
dition it was in when sent to the chairman of said 
Judiciary Committee, except that the stitcbing 
which bound the leaves had been cut at the Printing 
Ollice fur convenience in printing; that the leaves 
thus loosened were stitched together again by dirce- 
tion of this deponent: that the unexecuted patent 
thus stitched together by order of this deponent, 
and now in the division of private land claims, ts 
the identical one prepared by this deponent in 1883, 
in his own handwriting, and is unaltered and the 
same in every respect except in the stitching, and 
that no other form or draft for a patent for said 
tract of land in California called Panoche Grande 
has ever been prepared in the General Land Office 
since the beginning of the year 1862, This deponent 
is able to make this assertion positively, because of 
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his familiarity with. the business of said office, and 
because no patent was or could havo been prepared 
jn’ said. division without the knowledge of this de- 
ponent. This deponent further says that in theyear 
1863, and for a long time thereafter. he wasignorant 
ot the existence of the New Idria Mining Company. 
This. deponent. further says that he hag read the 
charges made in the fourteenth section of a ** bill in 
equity between William McGarrahan and the New 
Tdria Mining Company ” and others, filed by Wil- 
liam McGarrahan in the supreme court of the Dis- 
triet of Columbia, and that the same, so far as they 
relate to this deponent, are utterly false; that he has 
not now nor has he ever had, directly or indirectly, 
any interest in said company or in any controversy 
between said company and said McGarrahan,; nor has 
he ever received any money or other valuable con- 
sideration or promise from any person or persons 
connected with said claimants, or either of them. 
J. F. STOEK. 


Sworn and subscribed before me this 27th day of 


August, 1870, , ‘ 
EDM. F. BROWN, Notary Public. 
WASHINGTON, D. C., January 16, 1871. i 


The following is part of the evidence of Mr. 
Lowry, who was at that time a clerk in the 
Land Office: 


DisrricT or COLUMBIA, Washington county, 28 2 


On this 27th day of August, 1870, before me, a notary 
public in and for the county aforesaid, personally 
appeared William H. Lowry, who, being duly sworn 
according to law, deposes and says ws follows: 

That for several years prior to July 1, 1863, he was 
a clerk in the General Land Office, in charge of the 
division of private land claims, in which capacity it 
was part of his duty, under the direction of the Com- 
missioner of said oflice, to superintend the prepara- 
tion and recording of all patents for private land 
claims; that the practice of the office in such cases 
when a patent was ordered was to have it engrossed 
and recorded, after which a letter was addressed by 
the Commissioner to the recorder of the General 
Land Obiice, and another to the President’s secretary 
to sign land patents, describing the patent, stating 
tho volume and pages where recorded, and request- 
ing the signature of those officers to said patent, 
the said letters being always recorded in the letter 
records of the private land claims division, and no 
patent was submitted for signature unless ‘accoim- 
panied by such letter, duly recorded as aforesaid. 
And deponent further says that he distinctly recol- 
lecta the claim known as “ Panoche Grande,” and 
that no patent was issued for such claim up to 30th 
June, 1863, when he left the General Land Office. 
That a patent was engrossed and recorded for said 
claim, but never signed, for the reason that before it 
was sont to the sceretary and recorder for signature 
an order came directing the withholding of said pat- 
ent, which was done accordingly, and the said in- 
complete and unsigned patent remained in the pri- 
vate Jand claims room, in the custody of deponent 
while he remained in office, and he is satisfied and 
believes, from having lately seen and examined it, 
that the said unsigned patent, known to him by the 
handwriting, marks, and other evidences, is the 
unsigned patent still_on file in the General Land 
Office: and deponent further says that the record of 
said patent was made by a clerk in another division 
of the General Land Office, who erroneously, and 
contrary to the practico of the privato land claims 
division aforesaid, inserted in the record the name 
of the secretary to sign land patents; that in com- 
paring said record with the patent, which was the 
duty of the deponent, and finding the name of the 
secrctary had been inserted in the record, and re- 
ceiving the order to withhold the patent, he erased 
the namo of said socretary in the record by crossing 
it in pencil, and writing onthe record opposite said 
name the words not signed,” where they remained 
lately, and are probably still there. 

Deponent further declares that no other patent 
was prepared for said " Panoche Grande” while he 
was a clerk in the General Land Office than the un- 
signed one now on file in that ofice, and that none 
could have been issued for it without his knowledge 
prior to July 1, 1863. 

Deponent further says that until the year 1868 he 
had no knowledge of the New Idria Mining Com- 
pany, or the existence of their claim. 

W. H. LOWRY, 


Sworn to and subseribed before me this 27th day 

of August, 1870. 
EDM. F. BROWN, Notary Public. 

There is not the least shadow of foundation 
for the assumption tbat a patent was signed by 
the President conveying the land in question to 
McGarrahan, bat, on the contrary, the most 
clear and explicit evidence that no patent was 
executed. Aud why was it not executed and 
signed by the President after it was prepared 
and recorded ? Because, on the 13th of March, 
1863, in compliance with the request of the 
Attorney: General of the United States, Mr. 
Bates, the Secretary of the Interior, sent to the 


Commissioner of the General Land Office the 
following letter: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, March 18, 1863. 
Sır: The Attorney Gencral has notified this De- 
partmentthat he intendsto havethe case of the land 
claim of Vicente P. Gomez, known as the Panoche. 
Grande, brought before the Supreme Courtof the 
United States for review, for the purpose of testing 
the validity of the grant. Under these circumstances 
you will suspend the execution and delivery of a 
patent under the decision of this Department of the 
4thinstant, until further advised in the case by the 
Seeretary.. 
Your obedient servant, 3 
W. F. OTTO, Acting Secretary. 


COMMISSIONER OF THE GENERAL LAND OFFICE. 
This order was, as the Commissioner of the 
General Land Office testifies, served on the then. 
Commissioner, and in compliance with the same 
the proposed patent, the record of which had 
been. made, wag retained in the land office, 
and the evidence on file shows that from that 
date to the 13th of March McGarrahan, by his 
attorneys in Washington city, labored with the 
Secretary of the Interior for months to induce 
him to countermand that order and allow the 
patent to be issuedand exeented. From March 
30, 1863, to September 4, 1863, ten different 
arguments were made to the Secretary of the 
Interior by McGarrahan, through his attorney, 
to induce the Secretary to withdraw his order 
and allow the patent to issue. Those argu- 
ments are shown by the evidence in the case: 
and yet, in the face of all this evidence, it is 
intimated that a patent was executed on the 
14th of March, 1863, and that the President 
told General Sickles, one of the parties in 
interest, that he had signed it. 
Mr. Speaker, thereis no evidence upon which 
this claim can be sustained, neitheris there any 
justice or equity connected withit. The claim 
was originated in fraud, and has been carried on 
through a combination of capital and influence. 
The gentlemen urging the claim talk of the 
parties interested being, on the one side a rich 
corporation, and on the other a poor Irishman. 
Sir, I trnst the time has not yet come when law 
and justice will be sacrificed through consider- 
ations of this kind, and yet I fear, from expres- 
sions F hear around me, that they have too 
much influence. But, sir, this is not a fair or 
correct statement of the case. William McGar- 
rahan is not the party in interest. The evi- 
dence is that for the consideration of $10,000 
he conveyed his interest in this claim to the 
Panoche Grande Quicksilver Mining Company, 
a corporation in New York city, which con- 
veyance was on the 8d of February, 1865. 
The evidence shows that said corporation 
was organized in New York city, with a cap- 
ital of $5,000,000, and that on the 28th of 
February, 1865, they published the following 
notice: 
We, the undersigned, president and trustees of 
the Panoche Grande Quicksilver Mining Company, 
hereby certify that the capital stock of the said com- 
pany was fixed and limited at $5,000,000, and thatthe 
same has been paid in by the issue of the full amount 
of the capital stock, in payment for the property 
necessary for the business of the company, namely, a 
conveyance of the Panoche Grande rancho to the 
company by William McGarrahan, 
B. OCONNOR, President, 
MALCOMB CAMPBELL, 
JAMES CAMPBELL, 
RUSSELL SMITH. 

New Yorx, February 28, 1865. 

City and county of New York, ss: 


B. O'Connor, president, and Maleomb Campbell, 
James Campbell, and Russell Smith, trustees of the 
Panoche Grande Quicksilver Mining Company, being 
duly sworn, say that the facts set forth in the above 


certificate are true. 
B. O'CONNOR, 
MALCOMB CAMPBELL, 
JAMES CAMPBELL, 
RUSSELL SMITH. 

Subscribed and sworn to, this 24 day of March, 
| 1865, before me. 
| JOS. G. WHITE, Notary Publie. 


And shortly afterward, as appears by the 


į evidence, the capital stock was increased to 


$10,000,000. So that the truth is, that the 
real party in interest here in urging this claim 
is a powerful corporation in the city of New 
York, with a capital of $10,000,000 in shares 
of the par value of $100 each. Inthe evidence 
in this case is the annual report of this corpor- 
ation for 1866, in the following words: 

Annual report of the Panoche Grande Quicksilver 
Mining Company — Notice.— The Panoche Grande 
Quicksilver Mining Company, in pursuance of the 
statutes, makes the following report: 

_ The amount of the capital stock of the company 
is $10,000,000. The amount of the.capital stock of 
the company has been issued in payment forits min- 
ing property fully worth the above amount. Tho 
debt existing against the company does not exceed 


the amount of $16,000, 
B. O'CONNOR, President. 

New York, January 19, 1866. 

This statement is sworn to and subscribed 
by the secretary of the company, Mr. Frank, 
the same man whom Stoddard testifies is a 
broker with an office on Wall street, and who 
interviewed the witness Stoddard and sent him 
here to swear thata patent had been executed. 

And yet, sir, with these facts in evidence, 
gentlemen rise upon this floor and insist that 
the party in interest here is a poor man, and 
that he is contending against a rich corpor- 
ation, thus completely ignoring the facts and 
the evidence. lt may be. sir, that in the hands 
of this powerful corporation, with its $10,000,- 
000 of stock, circulating doubtless through 
many of the avenues of politieal and social 
influence, this fraud may be carried through; 
the solemn adjudication and decree of the 
Supreme Court ignored and disregarded, and 
the rights of private citizens acquired under 
the statutes of the country trampled ruthlessly 
under foot, without examination and without 
consideration; but if such is the result, itwill, 
in my humble opinion, be the triumph of a 
great wrong, and from the prominence which 
the case has attained such a result will go 
further to corrupt the fountains of justice and 
impair the confidence of the people in the tri- 
bunals of the country than anything which has 
occurred in our legislation for years. 

It has, sir, been the fate of all who in offi- 
cial station have been called upon to oppose 
this claim to meet with denunciation and abuse, 
to have the purity of their motives and the 
honesty of their purpose called in question. 
Two distinguished Attorneys General of the 
United States, Mr. Black and Mr. Bates, who 
filled that high office, each of them a portion 
of the time during which this claim was in the 
courts, and who believed and declared it to be 
fraudulent, and acted accordingly in the dis- 
charge of their duties, have been by the attor- 
neys for the claimant accused of almost ail the 
crimes in the calendar. One of the attorneys, 
in his printed argument, (see argument of Mr. 
Shaw, page 35,) says: 

“The office of Attorney General of the United 
States is infamous with barratry, champerty, collu- 


sion, fraud, crime, and oficial and professional dis- 
honor.” 


And of the Supreme Court of the United 
States, in connection with its action in the case, 
the same attorney says on page 182 of his 
printed argument—I quote his words: 


“In due time the transcript came up. in obedience 
to the writ of certiorari, and the Supreme Court pro- 
ceeded to give judgment on the merits. The de- 
cision is reported in 3 Wallace, page 752, and simply 
refers to the statement, of the two former decisions 
approvingly and gives a brief glance at the facts. We 
were admonished by a former decision that the 
court was not prepared to sanction the confirmation 
ofour grant. We retired from that great tribunal 
of the United States forewarned that it had pre- 
judged our case.” Bhs GR = = “The Gomez 
title was dead ! may it please the honorable chairman 
and gentlemen of the committee. murdered by judi- 
cial usurpation, and by ollicial venality and oppres- 
sion, and by fraud, forgery, and perjury!’ 


This, sir, is the choice language used in 
relation to the supreme judicial tribunal of 
the Government, a tribunal filled by men who 
are an honor and an ornament to the bench; 
and this language of vilification and abuse we 
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are asked to indorse, by directing the Presi- 
dent to disregard and entirely ignore the sol- 
‘emn adjudication by that court, and the opin- 
ions of the Attorneys General of the United 
States in relation to this case, and treat them 
all as though they had never existed. To this 
I cannot consent. Itis true that if there are 
no vested rights upon the land in question 
Congress may grant to William McGarrahan 
seventeen thousand acres if it so desires. But, 
sir, if under existing laws other persons have 
vested rights upon the land it is not in the 
power of Congress to take away or impair 
such rights, whether such. persons be the New 
Idria Mining Company, or whoever they may 
be; and if necessary, it will be the province 
and the duty of the courts to. protect. such 
rights, a daty I have no doubt they will per- 
form. But certainly we will rot attempt to 
adjudicate and pass upon the rights of per- 
sons who are not before us, and who have not 
submitted their claims to us or been heard by 
themselves or attorneys upon the question of 
their rights. i 
The committee recommend simply to decide 
what is before us, thatthe claim. of McGar- 
rahan is not valid; and that leaves the land 
in dispute all public domain of the United 
States, unless other parties have under the 
law legal and valid claims, which, of course, 
they would be required to show hereafter be- 
fore getting any title. If any such claims there 
are they should be respected, whether the 
claimants be as rich as Croesus or whether 
they be as poor as Lazarus; and if there are 
no such legal and valid claims, then this land 
belongs to the people of the United States, 
and should be held for their benefit. ` 
Much has been said in this discussion con- 
cerning the New Idria Company, and a preju- 
dice is sought to be raised against them. Ido 
not deem it my province here to champion their 
cause. So far as I know the gentlemen who com- 
pose that company, they are honorable, honest 
men. One gentlemau spoke of them as for- 
eigners, as a matter which should prejudice 
them, and that gentleman in the same breath 
spoke of the claimant, McGarrahan, as a ‘‘ poor 
Jrishman.’’- Although it is of no consequence 
so far as this case is concerned, yet | have 
made inquiry, and I find it to be a fact that two 
of the members of the New Idria Company 
are foreign-born, being Scotchmen, though old 
residents of California, and the other mem- 
bers of the company are native-born citizens, 
and all bona fide residents of California. 
What rights they have in the portion of the 
land they claim I am not prepared to say ; that 
question was not referred to the committee; 
the committee did notinvestigate it ; but I find 
that there are many gentlemen on this floor, 
who have never read the evidence inthis case 
and never spent ten minutes in its examina- 
tion, who are ready to declare by law that the 
New Idria Company have no legal right or 
claim whatever in the premises ; and I believe 
some gentlemen go so far as to say that if 
that company has claims under the law, such 
claims should not be respected. All that I 
have to say of that is, that it is sufficient time 
to decide that question when it shall arise. 
Before I take my seat I desire to say one 
word further as to what the gentleman from 
Ohio, the chairman of the committee, terms 
the mutilation of the records. In my opinion, 
what was done in that respect was perfectly 
proper. A record was made by a clerk of a 
patent which was. not executed. It was no 
record; it was as if made by mistake, and 
it was the duty of the person having control 
` of the record to make such entry as would 
explain it and inform parties examining the 
records of the truth and the facts in the case. 
And this was ordered to be done, and very 
properly so, by the, Secretary of the Interior, 
as the following extract from the testimony of 


Mr. Joseph S. Wilson, Commissioner of the 
General Land Office, taken before the commit- 
tee, and which fully explains the entry on the 
record and demonstrates its perfect propriety: 


“ Question... Did you make an indorsement upon 
the record of this patent? 

“ Answer, The indorsement, I think, was written 
by one of the clerks in the office, I did not write 
it. I think it was. written in the division of. private 
land claims. It wassigned by meand countersigned 
by the recorder of the office under anorder of the for- 
mer Secretary of the Interior, Mr. Cox. 

Question, Was that order in writing ? 

 Anewer, Yes, sir; I think itis here. Itisdated 
July 15, 1870, and I now present it to the committee. 
It is as follows: i 

DEPARTMENT OF THE'INTERIOR, 
Wasurnetoy, D. C., July 15, 1870. 

Sır: I have received your letter of the 13th in- 
stant, in relation to * the application, dated the 11th 
instant, of George W. McGill, as attorney for Wil- 
liam McGarrahan, for a certified copy of the record 
of the Panoche Grande patent.” You inform me 
that the patent was never signed by the Presi- 
dent’s secretary to sign land patents, or counter- 
signed by the recorder of the General Land Office, 
and that the seal of your office was never aflixed 
thereto. As the record is, in your opinion, incom- 
plete, wanting the name of the recorder or acting 
recorder, you request the ruling of the Department 
as to whether the copy should be furnished, in view 
of the provisions of the act of July 2, 1864, entitled, 
* An act prescribing the terms on which exemplifi- 
cations shall be furnished by the General Land 

fice.” You send me the original instrument and 
the proposed form of certificate to be attached to 
the copy asked for, in case such copy should be fur- 
nished. $ 

Your statement is fully established by an inspec- 
tion of the instrument, and conforms to the evidence 
which the files of this Department furnish on the 
subject. I perceive that, by a letter of the Acting 
Secretary of the Interior, of March 13, 1863, your 
oftice was directed to suspend the “execution and 
delivery of the patent until further advised in the 
case by the Secretary.” No subsequent order or 
direction in conflict therewith appears. The instru- 
ment was never perfected in the mode required by 
law, and it was, in its incomplete state, improperly 
admitted to record. It cannot be considered a pat- 
ent, in the legal sense of the term. A paper writing, 
purporting to convey lands in fee, if never signed, 
sealed, and delivered, is not a deed, nor is it etfect- 
ual to pass the title ta the land therein described. 

You informed mein our personal interview that 
it had been the practice to record these inchoate and 
imperfected patents, including the name of the Pres- 
ident’s secretary, before he signed them; and that 
when they were subsequently so signed the counter- 
signing by the recorder of the General Land Office 
was afterward aflixed to the instruments, and a cor- 
responding change made in the record. I deem the 
practice to be an objectionable one, and you will 
give the requisite directions to the recorder to dis- 
continue it. The instrument should not be recorded 
untilitis in all respects complete and ready for trans- 
mission to the party who is thereunto entitled. In 
every instance where record has been made of an 
uncompleted instrument in anticipation of the due 
execution of it, and the original is in your office un- 
signedand unsealed, you will write across the record 
in red ink, and in legible characters, a statement 
of the facts, attested by your signature and counter- 
signed by the recorder of the General Land Office; 
and this statement should appear in the transcript 
or exemplification of the record of the instrument 
which you deliver. . 

Under the circumstances of this case, I have no 
objection to your giving the requested copy, attach- 
ing a certificate in the form presented to me, upon 
the applicant’s complying in other respects with the 
statute and regulations of your office. The papers 
accompanying your letters are herewith returned. 

I am, sir, very respectfully. your obedient servant, 

. D. COX, Secretary. 
Hon. Josupx S. WILSON, 
Commissioner General Land Office. 

*“ Question. Wasit in pursuance of that order of the 
Secretary of the Interior that that cancellation was 
made upon the record? ; 

“Answer. Yes, sir, I so understood it.”’ 


There was then no mutilation, but simply a 
note of explanation, such as any keeper ot rec- 
ords should have done, and yet two thirds of 
the speech of the gentleman from Ohio was 
upon this terrible mutilation of the records. 
The gentleman from Illinois [Mr. Coox] is in 
favor of a resolution declaring that neither the 
claimant, MeGarrahan, nor the New Idria Min- 
ing Company have any right to this land. The 
gentleman from Massachusetts [Mr. Butter] 
is also in favor of such resolution, and admits 
now that McGarrahan has no claim whatever. 

Now, Mr. Speaker, those gentlemen agree 
perfectly with the majority of the committee as 
to the rights of McGarrahan, that he has none. 
But I cannot agree to the resolution declaring 


that the New Idria Mining Company have no 
right in any of the land, because I have not, . 
nor has the committee, nor the House, invest- 
igated the rights of that company, or any other 
party excepting the petitioner, McGarrahan, 
who asks us to pass an act giving him the land. 
I trust the resolution reported by the committee 
will pass. 


Congressional Election Law. 


SPEECH OF HON. W.T. HAMILTON, 
OF MARYLAND, 
In THE Unirep STATES SENATE, 
February 24, 1871. 
The Senate, as in Committee of the Whole, having 
under consideration the bill (H. R. No. 2634) to amend 
an act approved May 31, 1870, entitled ‘‘An act to 


enforce the right of citizens to vote in the several 
States of this Union, and for other purposes ’— 


Mr. HAMILTON, of Maryland, said: 

Mr. Presipent: The bill now before the 
Senate for consideration is so extraordinary 
in its character that a sense of duty impels me, 
although at this late hour of the day, to. submit 
some observations upon it. l 

This bill contains nineteen sections; the law 
which it proposes to amend contains twenty- 
three sections ; and the actamending the natu- 
ralization laws passed at the last session, and 
which is allied to this legislation, contains nine 
sections. So that we have a system of legisla- 
tion upon this subject which, in covering so 
large a portion of the statute- book, manifests 
strongly the will of Congress to accomplish a 
purpose, and at the same time proves the diffi- 
culties encountered by its supporters in effect- 
ually doing it. 

The general scope and character of this 
legislation must be apparent to every reflect- 
ing mind. It is to encroach still further upon 
the rights of the States and of the people 
of the States.. Itis a further step toward the 
absorption of all power by the Federal Gov- 
ernment. It is one of the series of measures 
that have distinguished the legislation of Con- 
gress for the past ten years. We have other 
kindred measures projected and which may 
soon be upon us for our action, all tending to 
the same great alarming result, consolidation. 
Just for a moment let me call the attention 
of the Senate to several of the more important. 

There is one providing for the construction 
of railroads in the States, in which is asserted 
the highest power or right known to Govern- 
ment, the right of eminent domain—a right 
always before recognized to be inherent and 
exclusive in the States respectively—and by 
which this Government undertakes to author- 
ize individuals, under the forms of law, to go 
into the States, and, without the consent of 
the States or people, take and seize the lands - 
necessary for the use of the roads. Then 
another measure now pending in the House 
of Representatives, reported by a committee, 
and I believe now under discussion, equally 
asserting the power to go into the States and 
take control of the education of our children. ` 

Think of it, Mr. President! Think of the 
overwhelmingly great powers here asserted! 
One to supervise our elections, another to take 
from us our lands, and another to take from 
us the education of our children! Sir, meas- 
ures like these, if persisted in and successfully 
carried out, must necessarily result in the ruin 
of our free, federative system of government. 
I may be wrong in my views; I may be wrong 
in my fears ; but can I be, taught as we have all 
been taught by the example and the precepts 
of our fathers, the men.who gave to the world 
a revolution and gave to us our constitu- 
tional form of government? In saying this 
I do not wish to take to myself any claim for 


superior patriotism or wisdom, nor is it my 


+ 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 24, 


SENATE: , 


Congressional Election Law—Mr. Hamilton. 


4ist Cona....3p Szss, 


wish to bili in question either thé patriotism 

-ot Wisdom.-of those who differ with me upon 
these questions 3 yet the coficlusion cannot be 
avoldéd that those wlio support this policy 
‘must ineditale a fundamental change in our 
institutions, — i f 
“And now, Mr. President, under what grant 
‘in the Constitution of the United States is it 
claimed to exercise the power to enact such a 
law as is now proposed. by this bill? Ihave 
carefully examined every provision of it; I 
have: read carefully every section in it; and 
after doing this I come back to the inquiry, 
under what power in the Constitution are we 
authorized to pass this bill? You assert by it 
the right to supervise elections in towns and 
cities having more than twenty thousand in- 
habitants. The same assertion of right in this 
respect will carry the same system, if Con- 
gress deemsit advisable, all over the land ; will 
carry it into our counties, townships, wards, 
and small précincts, wlierevér the people may 
be assembled, however remote from the great 
ceriters of power and wealth, to discharge the 
duties of electors, and there place supervisors, 
marslials, aid deputy marshals, and their aids 
aid assistants, to superintend the electors 
in their conduct, and the officers selected by 
the State to conduct elections, and clothed 
with the sovereign power of the State, in the 
discharge of their duty. 

Where do you get, I again ask, the power 
for such an extraordinary exercise of author- 
ity? There are lawyers in this body of great 
ability and of high legal attainment; they pro- 
fess and ho doubt have a thorough knowledge 

of the Constitution of the United States; they 
have studied the commentaries of Story and 
the lectures of Kent, and are familiar with the 
letters in the Federalist and the contempora- 
neous debates in the conventions that ratified 
the Constitution; they are not ignorant, but 
they know what they do, the full light of knowl- 
edge is shining upon and around them, and I 
put it to those gentlemen, honorable Senators 
and men learned in the law, to tell us under 
what clause in the Constitution they undertake 
to exercise this more than regal power over 
the people in the States. Mr. President, the 
pretext, and the only pretext to claim this 
power, is under the fourth section of the first 
article of the Constitution. It is as follows : 

‘Tho times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
seribed in each State by the Legislature thereof; but 
the Congress may at any time ty law make or alter 
such regulations except as to the places of choosing 
Senators.” 

I acknowledge that by virtue of this clause 
Congress has power to do certain things— 
those things prescribed in it and as prescribed. 
Not anything beyond or besides. ‘he States 
primarily have the right to make these regula- 
tions respecting elections; in fact, the words 

` of the clause ‘“‘shall be prescribed’’ are man- 
datory upon the States so to do, but whether 
done or not by the States Congress has the 
power at any time to make or alter such regu- 
lations, except as to the place of choosing 
Senators. Congress possesses the power to 
make regulations where they are not provided 
or alter such as are already made by the 
States. All this I concede. In discussing 
this question I do not wisli to detract from 4 
single power granted by the Constitution to 
Congress, but am disposed rather to be liberal, 
in order to see whether there is a single justi- 
fication for this monstrous proposition ot meas: 
ure. Mr. President, it is not disputed—it is 
admitted by the provisions of the bill—that all 
the States have made the regulations as pre- 
seribed by this clause for the election of Rep: 
regentatives to Congress. There is hot any 
one State derelict in this respect; and all have 
Representatives here elected under regulations 
made by them, and without the intervention 
of this. Government. 


Congress, a8 I just said, possesses the power 
to change these regulations by making others; 
and iiothing more can Congress do respecting 
elections. But does this power to do what is 
prescribed in this clause confer upon Congress 
the power. to pass this bill! Read the nine- 
teen sections contained in this bill; there is 
not one section proposing an alteration of the 
regulations now established by the States, ex- 
cept the last one, which directs only that votes 
cast for members of the House of Represent- 
atives shall be by ballot, and this affects prob- 
ably butoneState, the State of Kentucky, which 
still continues the*practice of voting viva voce. 

But, Mr. President, allow me to call your 
attention specially to the elements which go 
to make up the question that is to determine 
the constitutionality of this bill: “The times, 
places, and manner of holding elections” is 
the true and only subject of legislation for 
Congress. : 

We undetstand the meaning of “time,” we 
understand the meaning of ‘place,’ they are 
fixed in their signification and cannot be mis- 
construed or perverted ; but what is meant by 
the word ‘‘manner,’’? and with what. power 
does this simple word invest Congress? for it 
is tpon this word, and this word only, that 
this measure is at all pretended to be justified. 

In construing an instrument like the Con- 
stitution, and in giving meaning and effect to 
its language, we should always, if we desire to 
understand it at all, take that language as 
it was commonly used and understood, That 
instrument was made in good faith, by men 
who understood the use of language, intending 
nothing in a double sensé, who understood 
what objects they had accomplished, who made 
it for the people, to be submitted to the peo- 
ple, to be understood by the people, and by 
them in their several States to be adopted, or, 
rather, ratified. Therefore it is our duty, in 
the interpretation of a word or construction of 
a term in the Constitution which all under- 
stood in its common meaning and use at the 
time, to continue to give to it the same mean- 
ing and use. Now, what is the meaning of 
‘t manner, the ‘manner of holding elec- 
tions?’ Does this go to the substance of 
things, or is it only the mode of holding elec- 
tions? Its real meaning is this: a mode of 
action, a method in action, not the action 
itself. The election is in itself one thing, the 
holding of it another, and the manner or modé 
of holding it another; the latter is the form- 
alism of the preceding substantive things. 
Unquestionably it means something, or it 
would not have beén used! Does it go to the 
qualification of electors? Not so, for they are 
fixed by the Constitution. : 

There are many things in the holding of 
elections to which it may be applied without 
departing at allfrom itseommon meaning and 
signification, and at the game time give full 
effect to it, as much so, I venture to affirm, 
as was ever contemplated by the framers of 
the Constitution. Congress may, under this 
power, prescribe how the votes shall be re- 
ceived for Representatives, whether by ballot 
or viva voce; how they shall be counted or can- 
vassed, how tliey shall be returned, and how 
certified; authorize the kind of ballot-boxes 
to be used, and such like things connected 
with the ‘holding’? of thé election. Nothing 
more could have been intended, élse why use 
time and place in connection with manner ; for 
if manner has the comprehensive meaning 
claimed for it, it would have embraced both 
time and place? Besides, if the framers of the 
Constitution had contemplated a general power 
of conducting and regulating election, they 
would have used no such word of restricted 
and formal meaning. One simple expression 
of power, andin language used in the Consti- 
tution in reference to other subjects, would 
have settled this whole Constitution. If such 


a power as this was there, ‘‘ Congress shall 
have power to provide for the election of mem- 
bers of the House of Representatives,” then 
there would have been a grant of some general 
power; but in not doing this, when especially it 
was present to their minds, we must conclude 
that the word. ‘‘ manner’ was to be used in its 
restricted, dnd indéed in its most restricted, 
sense. ; , 

Therefore, in my judgment, it is but the 
formula that gathers around the ballot-box to 
receive, protect, canvass, and certify the vote. 
It is but the collection of the popular will in 
the ballot-box and the declaration of it. It hag 
nothing to do with that popular will; nothing 
to do with the qualification of electors; nothing 
to do with the electors themselves; they belong 
to the State; they are the electors of the State 
and not of the United States, and dre subject 
to the laws of the State. The States, Mr. 
Presidént, are as much interested in the 
suppression of crime in the election of their 
Representatives to Congress as they are in the 
election of their own State officers; nay, more 
so, if possible, for as the duties of the former 
are both local and general, and mostresponsible 
in their relations to other portions of the coun- 
try, they would be more earnest in securing pure 
and independent Representatives. I therefore 
utterly deny that the Congress of the United 
States can, under this little word ‘‘ manner,” 
go into my State and prescribe rules of con- 
duct personal to the electors there; impose 
penalties upon them, either by fine or inipris- 
onment, or both, and, more than all, place the 
free electors of the State in possession of the 
Federal authorities and within the jurisdiction 
of the Federal courts. You can fix the time, 
you can fix the place, you mäy fix the ‘ man- 
ner of holding thé election ;’”’ but the elector 
is a citizen of the State and an elector of the 
State, and you have no right to wrest him from 
the jurisdiction of his State and put him under 
the jurisdiction of the Federal Government. 

Mr. President, everything is penal; our whole 
system of legislation is penal. ‘There is hardly 
an act passed prescribing a course of conduct 
that is not filled with penal provisions. This 
bill is filled with offenses and filled with penal- 
ties. Under this word ‘ manner ’’ you under- 
take to go behind the qualifications of an 
elector; you undertake to surround him with 
a barrier of penal law; you undertake to pro- 
tect him against ‘‘ bribery, threats, intimida- 
tion, ménaces, force, rewards, promises ;” and 
yet, after all, he is not your elector, but an 
élector of the State, and you only have the 
right to receive his will in the shape of a ballot 
when he comes prepared to cast it, if he is 
entitled to have it cast under the qualifications 
prescribed by the State. 

Farther and more important still, under this 
word ‘‘ manner’’ you undertake to do what? 
You undertake by this bill to prescribe the 
action and course of conduct of the registrars 
and judges of election appointed by State 
authority and under the severest penalties, and 
you would hold them—officers of the State and 
appointed or elected to execute the laws of the 
State, and not your laws—responsible to-the 
Government of the United States and liable 
to the penalties imposed by this bill and to be 
inflicted in the courts of the United States. 
And this simple word ‘“‘manner’’ is to embrace 
all this! Mighty word, without limit in mean- 
ing! Without limit inuse! No, sir! This 
mere word of formalism and of mode of action 
is not to be converted into a declaration of ` 
power more formidable and more comprehen- 
sive and more dangerous than any other con- 
tained in the Constitution ! 

But it may be said that Congress ought to 
have power to preserve the elector from cor- 
ruption and to secure him against intimidation 
and force, and that unless Congress has the 
power so to do under this clause it has no 
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power at all, and then. what is to be done? 

By section five, article one, paragraph one— 
“ Each House shall be thejudge of the elections, 

returns, and qualifications of its own members.” 

Therefore, when a representative comes to 
the other Chamber the manner of his election 
may bé made the subject of inquiry, and by 
virtue of the powers granted in this clause all 
matters pertaining to the fairness and- purity 
of his election may be examined, and-in the 
proper exercise of these powers wrongs can be 
redressed that may have been in this respect 
committed; but this refers to an exercise of 
power here, and here is. the place, and when 
the representative comes in fact-to be a mem- 
ber of the body having jurisdiction in the 
premises. But to send your marshals down 
into the States to surround your polls and your 
places of registration, and there arrest and im- 
prison the people, electors and officers alike, 
when in their judgment they should. consider 
according to their interpretation that. there 
was a violation of law, is a far different exer- 
cise of authority. : . 

Mr. President; go.a step further. By whom 
are the members of this body elected?: By the 
Legislatures of the several States. :The elec- 
tion of Senators. in: Congress equally comes 
under the provisions of this clause and to the 
same extent that it applies to the election of 
Representatives, except as to the place of 
choosing Senators. The clause, you remem- 
ber, reads: 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives,’’ &c. 

The same principles that would apply in the 
interpretation and construction of the ‘‘ man- 
mer of holding elections’’ for Representatives 
would apply with the same force to the hold- 
ing of elections for Senators. The same words, 
the same language, the same power apply alike 
to Senators and Representatives. . The power 
that carries. you down into. the -States and 
brings you in contact with the people there, 
as is. claimed by this bill, and would place 
the elector. and the officers of elections there 
within your control, the same power: would 
carry you into the Legislatures of the States 
who send you here, and would place the elect- 
ors of these legislative bodies under the like 
control of Federal authority with the electors 
in the States. 

If this word ‘‘ manner’’ comprehends what 
is claimed for it by this bill over the electors 
and people in the States in holding their elec- 
tions for Representatives, to the same extent 
and in the same manner can it be applied to 
the State Legislatures in electing Senators. Is 
not this so? If it-be otherwise, let us under- 
stand it. If there can beany difference made 
in the-application of the same language to the 
election of Senators:and Representatives, I'de- 
sire to know it. Members of the Legislature 
are the electors of Senators, as are the quali- 
fied voters of the State the electors of Repre- 
sentatives. ` 

By the act of Congress passed in 1866. you 
have prescribed the ‘ manner of holding elec- 
tions for Senators.” In doing that, however, 
you have observed a propriety of action in 
thorough accordance with the real. power 
granted to you for these purposes.. This act 
confines. itself to the manner of holding elec- 
tions for Senators and nothing more, and is 
a construction in itself of what you yourselves 
but a few short years ago considered a proper 
exercise of this power. You did not then send 
into the legislative halls of the States Federal 
officers to ascertain whether any member had 
been bribed, threatened, or intimidated in the 
election of a Senator to. Congress; though, if 
we could believe the reports current in the 
country, the corruptions in the popular elec- 
tions in New York, so frequently brought to 
our hearing by Senators on the other side of 
the Chamber, are nothing when compared to 
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some of the alleged corruptions perpetrated in 
the elections of Senators to Congress... > 

These scandalous: reports -pervaded the 
whole land, and: with .as-much ‘apparent cause 
for: credence -as manyof those: you have 
alleged. against. the: people, put in that: act. 
Nor do _you in the bill :now-before us: Do you 
direct -Federal officers to- go- into: your-:State 
Legislatures, supervise the: casting of. the 
votes. there, supervise the conduct of -the 
members, supervise their relations to other 
people? You have there no: Federal spies, 
no paid Federal supervisors nor marshals, nor 
aid to marshals, in order to see that each 
member of the Legislature casts an incorrupt- 
ible vote, and a vote unawed by intimidation 
for a Senator to this Chamber; you have pro- 
vided for no offenses, you have provided for 
no arrests, no trials ; you have inflicted no pen- 
alties! -I repeat, Mr. President, if you say 
that by the force of that clause and of that 
word ‘‘ manner,” making the important part 
of it, you have the right to go into the States 
and there superinténd with your Federal power 
the electors in the State, prescribe their course 
of conduct, either their personal conduct or 
in. their relations: with others, declare what 
shall constitute offenses against law, and in 
what manner they shall be amenable and have 
trial, and what penalties they shall suffer, the 
same clause and the same word will take you 
clothed with all like power into the legislative 
bodies of the States! ; 

Against this most extraordinary claim of 
power | protest. The consequences that must 
necessarily flow from the exercise of such a 
power must end disastrously to our whole sys- 
tem of government. Your great power rests 
in supervising the elections, when made to as- 
certain whether the persons ¢laiming election 
have been properly elected; and even in the 
exercise of this great and delicate power you 
cannot.be too circumspect or prudent in your 
action and too careful in going beyond the 
legitimate bounds of authority even here. Do 
you believe, Mr. President, that you have. this 
power? The good sense, the dignity of this 
office, among the highest upon earth, repre- 
senting the sovereign States of the Union, 
would reject a construction that would thus 
carry the superintendence of Federal authority 
into the Legislatures of the States with the con- 
tempt, scorn, and indignation it merits. The 
exercise of it would create a revolution, if any- 
thing could, and that even in the State of Ver- 
mont, wedded as it is to Federal power. And 
yet, Mr. President, you propose by this bill to 
send down into the States the superintendency 
and controlling power of the Federal Govern- 
ment, and take possession of the electors and 
of the people there and. of their own selected 
officers. If you ean do the one you can do the 
other. .I say you can do neither. I say that 
the freeman exercising his great right in the 
State where he is entitled to vote stands the 
peer of a member of the Legislature whose 
vote sends a Senator here. His rights are as 
dear, as sacred, and as perfect, and his power 
as sovereign in his character as an elector, 
as is the member, his representative in the 
Legislature in his character as an elector for 
Senator. 

Mr. President, I am expressing my own 
opinions. ‘They may be crude, may be alto- 
gether erroneous; but they are my own con- 
vietions. Lalways look with a jealous eye upon 
the encroachments of power, and especially 
upon the powers that are usurped, or.perhaps 
it may be more proper to say asserted, here, 
which are derogatory to the honor, the char- 
acter, and sovereignty of the States. Why, 
Mr. President, the bill is a bill of pains and 
penalties; a bill filled with Federal office- 
holders; officers to watch the voters and the 
people and their officers, and penalties to 
inflict upon then! f 


- Senate. 


Sir, read'the first section. I'call the atten: 
tion of the Senate to it. Hear it: > 

Sec. 1. And be it further enacted, That if at any 
registration: of voters for an election for Representa- 
tive or Delegate in the Congress of the United States, 
any person shall knowingly personate and register, 
or attempt to register, in the name of any other per- 
son, whether living, dead, or fictitious, or frauda- 
lently register, or fraudulently. attempt to register, 
not havinga lawful rightso to do; or do any unlaw- 
ful act to secure registration for himself or any other 
person ; or by force, threat, menace, intimidation, 
bribery, reward, or offer, or promise thereof, or other 
unlawful means, prevent or hinder any person hav- 
ing. a lawful right to register from duly exercising 
such -right;.or compel or induce, by any of such 
means, or other unlawful. means, any. officer of 
registration to admit to registration any person not 
legally entitled thereto, or interfere ia any manner 
with any officer of registration in the discharge of: 
his duties, or by any such means, or other unlawful 
means, induce any officer of. registration to violate 
or refuse to comply with his duty or any law regu- 
lating the same; or if any such officer shall. knaw- 
ingly and willfully register as a voter any person 
not entitled to be registered; or refuse to so register 
any person entitled to be registered; or if any such 
officer or other person whose duty it is to perform 
any duty in relation to such registration or elec- 
tion, or to ascertain, announce, or declare the result 
thereof, or give or make any certificate, document, 
or evidenge in relation thereto, shall knowingly neg- 
lect or refuse to perform any duty required by law, 
or violate any duty imposed. by law, or do any act 
unauthorized by law relating to or affecting such 
registration or election, or the result thereof, or any 
certificate, document, or evidence ia relation thereto, 
orif any person shall aid, counsel, procure, or advise 
any such voter, person, or officer to do any act: here- 
by made a crime, or to omit any act the omission of 
which is hereby made a crime, every such person 
shall be deemed guilty of a crime, and shall be liable 
to prosecution and punishment therefor. as provided 
in section nineteen ofsaid act of May 31, 1870, for per- 
sons guilty of any of the crimes therein specified: 
Provided, That every registration made uuder the 
laws of any State or Territory for any State or other 
election at which such Representative or Delegate 
in Congress shall be chosen, shall be deemed to 
registration within the meaning of this act, notwith- 
standing the same shali also be made for the pur- 
poses of any State, territorial, or municipal election. 


This section, it will be observed, refers to the 
registration of voters, to their proper qualifi- 
cation in that respect; to the commission of 
frauds. in registering; undertakes to secure 
electors and officers against threats, intimida- 
tion, and bribery; but in all these respects. does 
it pretend to change or alter any State regula- 
tion in the holding of the election?.: Not at 
all; it.is purely and merely nothing but an 
attempted enforcement of State laws and State 
regulations for: holding elections; it does not 
make any new regulation or change any in 
existence. in the States. Can it be possible 
that such powers can be.exercised by Congress? 

But this section does more, if more can be 
done. It undertakes to punish State oficersin 
the execution of State laws—both officers. of 
registration and of election. You clothe your 
marshals and assistant marshals with the power 
of arresting any of our State officers of regis- 
tration or election; you impose penalties upon 
them for not discharging their duties as State 
officers ; you try them in your courts for pre- 
tended violations not of your laws but of our 
own; you do all this to officers not appointed 
by you, in nowise responsible to you, and ap 
pointed or elected not to administer your laws 
but the laws of their own States, and alone 
responsible to the State for the performance of 
their duties, and amenable alone to the State 
for the manner in which they may perform 
them; and all this is done on the pretext that 
it is embraced in the ‘manner of holding 
elections !’’ 

Mr. President, can human presumption go 
farther, or can there be a more reckless dis- 
regard of what belongs to a written Constitu: 
tion? I thought that if there was one ques- 
tion well settled in the law of this country it 
was the one that our State officers were free 
from the control of. Federal power in the dis- 
charge of their. duties to their State and to 
its Jaws; Ithought if- there was one question 
above another settled it was the well-defined 
separation of Federal and State officers and 
the thorough independence of each in the dis- 
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charge of their respective duties under their 
several governments; that the Federal Gov- 
ernment could impose no duty to be discharged 
by State officers in the administration and 
execution of Federal law. And was it ever 
imagined before that this Government. could 
impose upon State officers the duty of admin- 
istering and executing their own State laws? 

Go back, sir, to the decision in the case of 
Prigg vs. The Commonwealth of Pennsylvania, 
in the Supreme Court of the United States, 
and there, in the opinion of the court delivered 
by Justice Story, and in the dissenting opinion 
of Chief Justice Taney, only dissenting upon 
some points, but not as to the results of the 
opinion, it was conceded that no such power 
existed. Why, sir, admit this power to any 
extent of the right of the Federal Government 
thus to interfere with the administration of 
State laws, and thus to control State officers, 
and you may at once roll up all your State con- 
stitutions as a scroll, abolish your State gov- 
ernments, ‘and ‘dissolve yourselves into the 
atomized elements of an empire. 

If you desire to make or alter the regulations 
now existing for holding elections for Repre- 
sentatives, do so; fix the timeand place and 
prescribe the manner ; do all this, if you will 
interfere in these elections at all, but do not 
supervise, regulate, and control. the official 
action of officers of the State in the execution 
of the laws of the State, as proposed by this 
bill. Such a perversion of the Constitution 
is a foul blot upon the patriotism and intel- 
ligence of its framers; it ig not good faith to 
the States ratifying it; itis not good faith to the 
people j itisan assumption of power capable of 

issolving all the ties that unite us as a people, 
_» Mr. President, I have thus examined gen- 
erally this first section of the bill, filled with all 
kinds of wrong as it is, but allow me to go 
further for one moment. Let me reiterate, it 
changes neither the time nor the places nor the 
manner fixed by the laws of the States for hold- 
ing the elections; but, sir, it does provide for 
spies and for informers set over the officers of 
theState and over the people, with the power to 
arrest without warrant and to imprison with- 
out trial, to try them in the courts of the Uni- 
ted. States, not for acting under the laws of the 
United States, but for executing one of their 
own}; it assumes: to try them in the Federal 
: courts. here; they are to execute or observe 
State laws, and these courts are to determine 
what duties the State laws prescribe respecting 
elections both to the officers and to the people. 
The interpretation and adjudication of State 
laws are.to be had in the Federal courts, and 
State officers and the people accordingly pun- 
ished as by thése authorities it may be adjudged. 
Rather than all this wrong and outrage, make 
provision at once for the election of your own 
Representatives in Congress; let our people 
alone, our institutions untouched by this con- 
taminating power ; Jet us hold our elections in 
peace, and keep from our sight this swarm of 
officers with the hated emblems of their brief 
authority, the baugbty air, the despotic bear- 
ing, the insolent action that belongs to the 
kind of men generally clothed with the great 
power of this Government. 

Mr. President, I know that this bill, so far as 
regards actual supervision by Federal officers, 
is confined to cities having upward of twenty 
thousand inhabitants. I know that these cities 
are notinnumber so many. I do notfear the 
bill in its practical results. The people will 
rise above this as they did above the act you 
passed last session. The public mind was then 
roused, and where you expected most you got 
the least. All I ask is for the ballot, the free 
and unobstructed right to cast it, and that it 
may be fairly counted ; it will, unless the peo- 
ple are altogether lost to the true spirit of our 
republican institutions, in time settle all these 
questions, 


But, sir, it-is the: pernicious influences of 
a measure like this, the bad example, the 
dangerous. precedents, the. cruel: wrongs, the 
vicious principles, the unauthorized assump- 
tions, the gross usurpations, against which I 
declaim and which I so much deplore. The 
wrongs and. injuries and outrages that may be 
committed under it will only be witnesses rising 
up against you in the day of trial. Wrongs 
must accumulate at times in order that the 
popular. will may be more decisively felt, when 
the virtue of a people rebel against them; per- 
haps the.more imperiously and tyrannically 
you use the powers in this bill the sooner and 
the better will the end be. ` 

Go.on with this- and. like measures if you 
choose. If the instincts.of the people but 
remain true, their will will not be stayed nor 
perverted. You may effect some results in 
some localities. You may have usurpations 
in New York. You may have there on the 
day of an important election, the judges of 
election in many Democratic wards, arrested 
and the election suspended under the powers 
contained in this bill, but it is at last but revo- 
lution; though under the forms of law, it is 
but revolution, and you will be held respons- 
ible for it. A practical illustration of the law 
by your marshals, assistant marshals, and aids 
in the arrest of judges on the day of election, 
and the suspension and nullification of the 
elections, especially in the great cities of the 
Union where great results may be determined, 
would send a thrill throughout the land, and 
an indignant people tired of revolution, tired 
of all kinds of excesses, tired of the arbitrary 
exercise of power, in their desire for peace, for 
order, and good government, would be heard. 

And now, Mr. President, I propose to go a 
little farther into the examination of this bill. 
The first section of the bill, and to which I 
have been more particularly directing atten- 
tion, is general, as you will observe, in its 
character, and applies to the whole country 
wherever voting is done ; but by the second 
section the appointment of supervisors and of 
marshals and assistant marshals for the pur- 
pose of superintending the elections is limited 
to cities of upward of twenty thousand inhab- 
itants; and how and for what do you provide 
in this respect? You provide that the judge 
of the circuit court of the United States for the 
circuit in which such city may be located shall 
appoint, upon the written request of two citi- 
zens, two supervisors for each voting precinct 
in the city. ‘To carry with it the semblance of 
generosity and fairness the judge is required 
to select one from each political party. [may 
allude more particularly hereafter to the man- 
ner of this appointment ; but just here I would 
remark that Ido not like the phrase “ each 
political party’’ to become a part of the law 
of Congress. I do not liketo hear party men- 
tioned in any law. It was left for this day to 
do such a thing among the many strange and 
extraordinary things done in legislation. This 
recognition of party in the laws of Congress 
does not sound well to my ear, and it does not 
give the bill any more favor with me. Enact- 
ments here ought to belong to the country 
and not to party. What I want, éf such appoint- 
ments are to be made, are good, conscientious 
men; men who, having a respect for thém- 
selves, will respect the people and the: law in 
the exercise of their delicate and dangerous 
powers; not those dregs of party, and of what- 
ever party, in the appointment of whom to 
supervise the elections in New York last fall 
was so- strikingly illustrated the utter ineffi- 
ciency-of such a provision to secure fit men for 
such places. 

Again, Mr. President, in what character are 
these supervisors sent down to the voting pre- 
cincts?. Sir, in the character of spies! Spies 
to see, to hear, to watch! Is this the change 
you propose to make in the ‘‘ manner of hold- 
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ing elections’’—the establishment of the spy. 
system? Have you not yet forgotten the 
terrible system of the late war? Not now 
having the war fora pretext to maintain this ` 
revolting system you would carry it on in the 
peaceful elections of the people. : 

Whom and what ‘are these supervisors to 
watch? They are to watch your own regis 
trars and judges of election; they are to have 
position by them ; they are to watch the ballot- 
box; they are to scrutinize the voter and scru- 
tinize the canvass of ballots; they are to chat- 
lenge the people and watch the people, and 
their own appointed officers in the administra~ 
They are put 
there as masters with the lash of this billdrawn ` 
over the people, and their agents and officers, 
to see that they all do their duty, according to 
what may be considered duty by these men. 
There is no change of law proposed as it exists 
under the State; the registrars and. judges 
of election are there in the discharge of their 
common and ordinary duties upon the part 
of the State, and amenable.to the State for 
the proper discharge of those duties ;.but by 
them these. supervisors sit, eager in their 
watch and imperious in their power, Preetors 
from the imperial Government to the provinces 
of the empire. ` 

But again, these supervisors are not only 
to see, hear, and watch; they are to report 
in writing to the chief supervisor all matters 
that may occur or come under their super- 
vision or that they may deem proper to report ; 
and besides, the chief supervisor may examine 
ex parte into the matters reported and make 
report thereof to the Clerk of the House of 
Representatives and file with such Clerk all 
the papers and evidence taken by him. So 
that we have here a cunningly-devised system 
of espionage; a most admirable mode of pre- 
paring the ways and means to carry elections, 
or to secure the return of persons suitable to 
a dominant party. Notonly are the super- 
visors to report what they or any one of them 
may imagine or conjure in the midst, it may be 
of a great popular election and the excite- 
ment of the moment, with party predjudice, 
influence, and the desire of party success 
supreme, but the chief supervisor who will 
naturally be of the dominant party, to whom 
they are to report, has the right to‘enter into 
an examination of all matters ex parte, without 
a right of defense before him, without notice 
to the persons that may be adversely affected 
by his report, and to send them to the House 
of Representatives, where they are to be 
regarded as official papers. 

You can well imagine, sir, what wrongs may 
be perpetrated under such a system. ‘The re- 
port of this chief supervisor will be omnipo- 
tent. with the dominant party in the House 
and a contest against it will be useless. Where 
there is such a great power as this corruption 
will be sure to exist; reports will be made to 
order ; all kinds of witnesses will be examined 
to suit the requirements of the occasion; and 
that you can get witnesses for any purpose 
and to establish anything, see the evidence 
taken in cases from the South and North. A 
party success will be required in the House, 
a prepared report will secure it. Thus itisa 
defense for the more conscientious, who would 
hardly dare vote against the right, but who 
would not go to the trouble to go behind the 
report. of the chief supervisor. 

Mr. President, to what are we coming? 
Have we no respect for our States? Do we 
not here at least represent States? Have we 
lost all sense of the dignity and honor belong- 
ing to the States, and of all independence be- 
longing to thepeople, that we, Senators here, 
should impose upon both a law so subversive 
of the rights of all, and so corrupting in its 
influences and so debasing in its purposes? 
And next, sir, by whom are these supervisors 
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to be appointed? By ajuadge, a judge of the 
circuit court of the United States; not by the 
court, but by a judge of the court. Task hon- 
orable Senators who have this bill in charge 
whether a judge of the court can, under the 
Constitution, appoint an officer created by this 
pill? I grant that.a court may be invested 
with this power of appointment, though foreign 
to its general duty and most likely in the exer- 
cise of it to bring the court or the judges 
into disrepute or absolute contempt with the 
people. The Constitution is explicit in lan- 
guage: : 

* Congress may by law vest the appointment of 
such inferior officers as they think proper in the 
President alone, in the courtsof law, or in the heads 
of Departments.” 

Tf there is anything distinct and well defined 
it is the power of appointment under this pro- 
vision. It can be vested in the court, true; 
not in the judges. A single judge may consti- 
tate the court, true; butthe judge is personal, 
the court is official. The latter, in reference to 
the power conferred by this bill, is only known 
to the Constitution. Besides, sir, these two 
supervisors are to be thus appointed upon the 
application of two citizens in the city or town, 
and they are to be appointed, as I have before 
remarked, from different political parties. But 
in what way does all this pretended fairness 
end; upon whose recommendations and under 
what influence are these appointments to be 
made? Section thirteen of the bill provides 
for the appointment of a chief supervisor by 
the circuit court, and he is to be selected from 
among the commissioners of the court. A 
part of the duty of the chief supervisor is set 
forth in that section as follows. He is— 


To receive the applications of all parties for ap- 

pointment to such positions; and upon the opening, 
as contemplated in this act, of the circuit court for 
the judicial circuit in which the commissioner so 
designated shall act, to present such applications to 
the judge thereof, and furnish information to said 
judgein respect to the appointment by the said court 
of such supervisors of election. 
. Hereis an exhibition of the impression of 
fairness that you would if possible create. 
Youimpose upon the public. You start out with 
conferring powers upon a judge, or a court if 
you please, supposed to stand well with the peo- 
ple, free from prejudice and not tainted with 
corruption or wrong of any kind, and disposed 
in their high position to do what was rightand 
proper to be done. But at last this vainglo- 
rious boastis reduced to the manipulations of a 
commissioner or a chief supervisor, who is to 
receive, and he only to receive, the applications 
forappointment to these important places, and 
who is to present such applications to the judge 
of the court, and furnish information respect- 
ing such appointments. True, sir, it relieves 
the judge, who has always othermanifold duties 
to perform, especially in New York and other 
large cities; it relieves him from responsibil- 
ity, it relieves his office from the reproach of 
bad appointments; and it at last falls tothe lot 
of one man, he a subordinate, a common com- 
missioner of a court to be elevated to the most 
responsible position of a chief supervisor over 
the elections of a free people. And who may 
this supervisor be? He is not clothed in the 
robes of an office that gathers sanctity to his 
person or lifts him in the opinion of the peo- 
pleabovethe prejudices of partisan hate, zeal, 
ambition, or interest. He may be made the 
ready instrument of corrupt politicians, and 
placed in position to subserveall their purposes 
and with no direct responsibilities. 

There are penalties in this bill directed 
against almost everybody—against the officers 
of the State, against the people of the State; 
but none, no, not one, against the supervisors, 
the marshals or deputy marshals: appointed 
under it. However much, however flagrantly 
and openly they may violate any provision in 
it, or in whatever manner they may abuse their 
powers under it—if for this illegal conduct it 


should be attempted to bring them to justice 
in the State courts, this bill, upon their appli- 
cation, directs a peremptory removal. into the 
United States courts. <- 

What kind of Democrats think you will be 
appointed undersuch instrumentalities?’ Nay, 
what kindof men, I ask, will be selected under. 
such a system, where there is no responsibility 
either to the law or to the people? . Why, sir, 
the machinery, it appears to me, of this bill is 
made for New York politics, if New York 
polities is at all what it is described to be. 
I do not intend to reflect upon the honorable 
Senators from New York when I say that since 
I have been a member of this body I have not 
been able to attain to a very exalted opinion 
of New York politics and politicians; and in 
saying this, I do not wish to be understood 
as at all referring to the rivalries and contests 
between Democratsand Republicans, but alone 
to contests between Republicans and Repub- 
licans of that great State and city. 

I think I see in this bill the New York poli- 
tics of. the Republican party, intended for 
New York and to save New York, if to be 
saved at all, in 1872, to the Republican party ; 
but I cherish the hope that this will be of no 
more avail than the law of the last session. 
You passed your bill last year. I well remem- 
ber the circumstances under which you pushed 
it through this Chamber and forced it upon the 
country under the lead then of the honorable 
Senator from Nevada, [Mr. STEWART ;] cir- 
cumstances in almost all respects similar to 
those under which you are now forcing this one 
upon the conntry. Then we were told that it 
was to cure the ills and corruptions of New 
York polities. It may be that it measurably 
did; at all events it did something, aroused 
perhaps an indignant people to action, for the 
increase of the Democratic majority in the city 
over that of the year before was some twelve 
thousand. 

Mr. President, what do we see around us? 
The friends of this measure do not discuss it, 
do not intend to discuss it. Was there. ever 
a measure involving questions of public policy 
so grave and so material in their character 
and possible consequences pushed through 
the forms of legislation, as the majority in 
this Chamber proposes to do with this meas- 
ure? No explanation, no information, no 
amendment; but a stubborn persistence, as it 
is blind to faults and deaf to reason, bodes no 
good to the future of the country. 

The whole debate is left to the Democratic 
minority.. We are to do this in our own way, 
without the light always eliminated in the con- 
flict of debate between opposing opinions. I 
accord, of course, to honorable Senators the 
right to think and act as they please, and am 
willing to attribute to them conscientiousness 
in the support of this bill and in the course of 
conduct they are now pursuing. It is what I 
agcord.to them that I claim for myself in my 
hostility to this measure. 

If these gentlemen were to wish for a mon- 
archy, an oligarchy, an aristocracy, an empire, 
a great central Government, so be it. I would 
indulge them in their delusions and be char- 
itable to their ppinions, for it is their right. 
Freedom of opinion and freedom of speech is 
secured not only by the Constitution, but it is 
one of the very elements of free government 
itself. If they choose, let them proclaim their 
opinions and wishes to the people, and I shall 
not detract from their integrity or impugn their 
motives, however much I might deplore their 
conduct. So long as the people are free and 
are allowed the expression of an uncorrupted 
and of an untrammeled will, I fear not but 
that everything will come right in the end. 

Again, Mr. President, I have spoken to the 
provision which is put in the bill as a show of 
fairness in the appointment of supervisors from 
each of the political parties, and, I think, ex- 


posed its hollow pretenses; and I now take 
the opportunity: of calling attention to that sec: 
tion of the bill providing for the appointment 
of deputy marshals. © This active and most im- 
portant body of men, who are to be brought into 
requisition at all the polling precincts in these 
cities and towns, and who are clothed with the 
powers of arrest, without process, of any off- 


| cer of election or of any citizen, and who are > 
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clothed with the other great powers set forth 
in this section, how are they appointed? By 
the marshal of the district! And who is the 
marshal, and by whom is he appointed? He 
is appointed by the President of the United 
States; is appointed because of his fidelity to 
the President and to his party ; hë is the crea- 
ture of partisan power, and is expected to: do 
all he can to secure it continued success}. his 
own continuance in office depends uponit; and 
his party demands all his services as the re- 
ward of its favor toward him. Heis authorized 
to appoint these deputies ad libitum. From 
what party: will his appointments be likely to 
be made? There is no injunction in the bill 
here. that they shall be selected impartially 
and without respect to party. Remember these 
deputies have dictatorial power—the power 
to arrest officers of registration, officers of 
elections, voters, citizens; to stop elections, 
break up elections; to defeat the will of the 
people! They are responsible to no law of 
the United States. There is no offense defined 
in this bill as against them, and no penalties 
inflicted, therefore, as against them. Under 
this bill they stand as the kings of England 
stand in their theory of its constitution: they 
ean ‘¢dono wrong.” I have never lived ina 
city; I have never mingled much in its busy 
throng; but living in the country, away from 
these hives of people and marts of business, I 
can apprehend well the operations of this bill. 
The marshal has the power to appoint any 
number; they can be- appointed to continue 
in office for ten days; they are allowed five 
dollars per day—fitty dollars for ten days! 
A good round sum for that which is so con- 
genial to so. many in the cities at any time, to 
attend to an election. There will be a clamor 
for these positions. What class of men do 
you suppose will apply and what class of men 
will obtain them? There is a class of men 
in the large cities who make it a business to 
attend to elections, attend to primary meet- 
ings and nominating conventions preliminary 
to the elections, and especially then to the 
elections. ‘his class does not do their work 
for nothing. Leading politicians must secure 
them places or pay them, and no doubt great 
sums of money are expended in this way and 
offices filled. Here is a relief that is prom- 
ised! Make this class deputy marshals, at 
five dollars per day. Put them upon the Gov- 
ernment and upon the pay-roll of the Govern- 
ment. Make this a corruption fund. Hold 
it- up to the venal, the dissolute, the corrupt, 
and you will have the kind of men required 
in the deep moving spirit of this bill to com- 
mand your people and to manage your elec- 
tions. Not, Mr. President, that I assert that 
this is the present object of the supporters of 
the bill, but that the powers in the bill may 
accomplish these results. l 
Who, sir, are these Federal marshals in the 
States? Against them as individuals I have 
nothing to say; no doubt in the private walks 
of life all or many of them are worthy gentle- 
men ; but as officers of the United States and 
as a body they have a most exalted admiration 
of the Government of the United States; with 
at the same time a supreme contempt for the 
rights of the States and of the people of the 
States; rights ‘that in their opinion no officer 
of the United States is bound to respect. In 
my own State we have one of this class of men, 


I regret to say. Not a Marshal Ney, nor a 


Lannes, nor an Augereau, nor any one other 
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of the great marshals who helped to fix the 
: star of ‘the first Napoleon so high in the sky, 

not-even one of the. modern marshals of un- 

fortunate and humbled France; but a marshal 
of the district of Maryland, who, filled with the 
importance of his positionand clothed with the 
sovereign authority of the United States, under- 
took to issue a proclamation to the people of 
- that State upon the eve of: the last election as 
peremptory in its commands as any. ever before 
issued by any officer to any body of subordin- 
ates. I have- this proclamation before-me ; I 
remember it.well. I. remember well the indig- 
nation that thrilled our people at the thought 
that a United States marshal should thus arro- 
gate to dictate to them in the manner he did! 
Mr. President, if there ever was a people of 
a. State disposed to deal fairly, justly, and gen- 
erously with the negro population, it was the 
eople of the State which I have in. part the 
honor to represent.. They promptly responded 
to the requirements of the fifteenth amendment, 
obnoxious as it was to them and to their senti- 
ment-of right and of propriety. They regis- 
tered every one applying and entitled to regis- 
tration; they cast their entire strength at the 
polls, reaching to some thirty-five thousand 
votes. A large mass of these voters lived in 
Baltimore. . ln the great press of people there, 
some turbulent,:some mischievous, and the 
large mags still heated in their feelings against 
this ‘legislation, it was deemed advisable by 
some of the authorities in that city, for the 
purpose of avoiding all difficulty and trouble, 
and for giving full and free opportunity to 
all to vote, to set about making provision for 
the separation of the white and the colored 
volers, in their approach to the ballot-box, by 
the erection of a barrier at the place where 
the votes were to be received. We all know 
how our popular elections are at times con- 
ducted, and especially in times of great excite- 
ment. Where thero is a large mass of voters 
collected at such times, each eager to deposit 
his ballot, the strong will often take the places 
of the weak, and the energetic and the rough 
will push aside the more retiring and diffident. 
Some of the judges of election, to guard 
ogainst all this, and that all might vote peace- 
ably and freely, intended to make such ar- 
rangements. But no! this did not suit a 
United States marshal! Therefore his proc- 
lamation to the people. I desire that’ it be 
read bythe Clerk. ; 
‘The Secretary read as follows: 
Card from United States Marshal Goldaborough. 

» For the information of the public, and to prevent 
any misunderstanding, and for the further purpose 
of assisting iv securing an olection on Tuesday 
next, 8th instant, in accordance with the require- 
ments of law, L think it advisable to state. that, in 
pursuance of the laws of the United States forbiddin 
the making of any distinction between qualified 
voters by reason -of color, race, previous condition, 
&e., and in consequence of my iustructions in regard 
to olovtions, no obstruction, fence, barrier, or division 
at tho polls, intended to make any such distinction, 
or soparating tho voters as they approach the polls 
into classes, beeauso of color, raco, &e., ean be per- 
mitted at the polls on Tuesday next. 

The police commissioners of the State, and the 
officers under them, with the judges of election, aro 
primarily charged with preserving order and the 
public peace, and with theduty of securing regularity 
and order in the approach of voters to the poll, the 


ascertainment of their qualitications, and the deposit 
of their ballots, 

The public peace, the order and rogularity of ap- 
proach, and the delivery of their ballot by voters 

ave hitherto always been secured and maintained 
without difficulty by forming all voters, without 
distinction, into one line, giving them places there- 
in according to the time and order of their coming 
up, and then requiring their orderly approach by 
one side to the polling pluceand their departure on 
the other after they had voted. This mode of ap- 
proach by all voters has sometimes been assisted by 
erecting a bar in front of the poll, so contrived as 
to keep off the crowd in front, and to requiro all to 
approach on one side. There could be no objection 
to that mode now. : 

By that course perfect order, regularity, fairness, 
and the speediest delivery of votes can now be at- 
tained. Hitherto no one has ever proposed to sep- 
Srate the votersinto classes distinguished by dress 
‘Or manners, or political sentiments or complexion, 
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or for any other reason. Itis now proposed, forthe 
first time, to erect such a. barrier, extending in 
length out from the poll, in order to make a distinc- 
tion between- the voters on account of color, and to 
require the white voters to approach and depart on 
one-side of that fence and the colored voters to 
approach on the other side. This is a distinction 
expressly forbidden ‘by the law of the United States, 
and no such fence, barrier, or vontrivance can be 
suffered, and no regulation making that distinc- 
tion will be permitted to be enforced. | . 

It will give me pleasure to codperate, if possible, 
by every means at my disposal, with the police com- 
missioners and with the authorities charged by the 
laws of Maryland with the duty of maintaining order 
atthe polls. Such is my intention. And Ihope that 
they will prevent the attempt to introduce any such 
innovation as a fence to make distinction between 
yotors by reason of color. Any barriers like those 
heretofore used for the purpose of securing the ap- 
proach of all voters. in a line on one sido and their 
doparture on the other would facilitate the voting, 
and there ought to be no difficulty in agreeing to 
such an assistance; but no contrivance to make a 
distinction between voters by reason of color will be 


allowed. E. Y. G@OLDSBOROUGH, 
United States Marshal forthe Districtof Maryland. 

Mr. HAMILTON, of Maryland, I have had 
this read, not because it is a paper more im- 
portant than many others of like kind put 
forth upon the country, nor that this marshal 
is more than any other unpretending citizen 
of my State, but I have had it read to show the 
spring that moves this body of men. I have 
had itread to show that this paper was issued 
in a State adjacent to this capital, under. the 
very eye, in fact, of the President, and which 
must have come under his observation; and 
yet I have not heard of any rebuke to this offi- 
cer. ‘Think you, sir, how long am officer issu- 
ing such a paper to the people of a sovereign 
State would have remained in place under a 
Jefferson, a Madison, or a Jackson! I have 
had it read in this presence to bring it to the 
attention of those in power, and to be able to 
express my Own reprobation of it, not only 
as a citizen of my own State, upon which this 
outrage was perpetrated, but as a citizen of 
the United States, living under a Govern- 
ment of defined and limited powers. It would 
be amusing, if it were not trifling with so 
grave a subject, to observe how this officer 
would direct how citizens should approach 
the polls; how they should arrange them- 
selves in line; what kind: of barriers or lines 
of separation between the races to erect; that 
there would be no objection to this mode or no 
objection: to that mode; but, in language not 
to be misunderstood, that no contrivance or 
regulation making a distinction of color should 
be allowed! 

I thought, sir, that the law to which the 
gentleman appeals for this interference was 
to secure the ballot to colored men; not that 
they. must stand side by side, or one before 
orone behind a white man in voting, but that 
they should be allowed simply to vote. 

I do not know, Mr. President, how it will 
be when the day comes, so anxiously looked 
for by certain honorable Senators within my 
eye, when the ballot shall be extended to the 
other sex—now so tender in their sensibilitiés 
about color, and opposed to all kinds of dis- 
tinction, in that respect—might, I apprehend, 
be willing to allow some distinction to be made 
here, although their pretensions for the sex 
would invest her with more ruggedness. than 
manhood itself. i 

To be sure, sir, I can congratulate the coun- 
try that no such papers, and no such exercises 
of power betrayed our people into any excesses 
or disturbed the tranquillity that the great oc- 
casion required, The free people of Mary- 
land vindicated their right to the principles of 
self government. ‘Ihey met the foe, white and 
black, marshaled in all their strength, and in 
the highest hopes of partial, if not complete 
success, and their triumph was complete and 
overwhelming; they were true to their race 
and to their lineage, and their triumph, Mr. 
President, is still more magnificent in its com- 
prehensiveness and in its beneficence, because 


it was. not stained by a single act of injustice, 
nor was it followed. by the single complaint 
of a human being. : i 

Mr. President, I proceed again and call the 
attention of the Senate to the sixth section of 
the bill, and-to inquire how it is possible to 
conform some of its provisions with the elec- 
tion laws of some.of. the States. The super- 
visors.of election, appointed under the second 
section of the bill, are required to take such 
positions with respect to.the ballot-box on the 
day of the election— . ; 

Whether before or behind the ballot-boxes, ag 
will, in their judgment, best enable them or him to 
see each person offering himself for registration or 
offering to vote, and as will best conduce to their or 
hisscrutinizing the manner in which the registration 
or voting is being conducted; and at the closing of 
the ‘polls for the reception of votes, they are, and 
each of them is, hereby required to place themselves 

r himself in such position in relation to the ballot- 
boxes, for the purpose of engaging in the work of 
canvassing the ballots in said boxes contained as 
will enable them or him to fully perform the duties 
in respect to such canvass provided in this act, and 
shall there remain until every duty in respect tosuch 
canvass, certificates, returns, and statements shall 
have been fully completed, any law of any State or 
Territory to the contrary notwithstanding. 

How can those duties be applied to the 
election laws of some of the States? It will 
always be remembered that the bill does not 
propose to. change such election laws, but 
simply to enforce them, I call the attention 
of Senators to this section of the bill and to 
the duties there prescribed to the supervisors, 
and at the same time call their attention to 
the election laws of South Carolina, iu illus- 
tration of what I have said. : 

I hold in. my hand the laws of the General 
Assembly of South Carolina, passed. at the 
regular session of 1869-70, in which I find “an 
act providing for general elections and the 
manner of conducting the same.” This law 
provides for the general election, at which all 
State officers are elected, as also Representa- 
tives in Congress. 

The third section reads thus: 


° That for the purpose of carrying on such elec- 
tion it shall be the duty of the Governor, and he is 
horeby authorized and empowered, at least sixty 
days prior to any such election, to appoint in and 
for each county three commissioners. of election, 
whose duty it shall be, and they are hereby author- 
ized and empowered, to appoint three managers of 
clections for each election precinct of the county 
for which they shall respectively be appointed.” 

The Governor appoints three commission- 
ers, and these three commissioners appoint 
three managers for each election precinct. 

What are those commissioners to do? 


"The commissioners of election shall provide one 
box for each election precinct. An opening shall be 
made in the lid of such box, not larger than shall be 
sufficient for a single ballot to be inserted therein at 
one time, through which each ballot received, proper 
to be. placed in such. box, shall be inserted by tho 
person voting, and by no other; each box. shall be 
provided with a sufficient lock, and shall be locked 

efore the opening of the poll, and the keys retained 
by the commissioners, and shall not be opened 
during the election.” 

Now, we understand that by this law three 
commissioners appoint three managers of elec- 
tion, and these commissioners supply the man- 
agers with a box which is locked and the key 
retained by the commissioners. But the act 
proceeds: 


“At the close of the election, and within three days 
after the day thereof, the chairman of the board of 
managers, or one of them, who may be designated 
by the board, shall deliver to the commissioners 
of election the poll-list, and boxes containing the 
ballots.” _ : 

These boxes, with the votes in them, can 
remain in the possession of the managers un- 
counted for three days. I suppose that in that 
State, as in every other, those boxes are not 
made in so peculiar a manner that there can- 
not be found any other key in the land to open 
them. After being not exceeding three days 
in the hands of the managers, they are to be 
delivered, with the ballots uncounted, over to 
the commissioners of election, who appointed 
them and who retained in their possession the 
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keys of the boxes when handed over to ie | 


managers. 

These commissionersare required by another 
section of the law to discharge the duties as 
follows: 

“They shall. then proceed to count the votes of the 
county, and shall make such statements thereof as 
the nature of the election shall require within ten 
days of the time of their first meeting as aboard of 
county cunvassers, and shall transmit to the board 
of State canvassers any protest and all papers 
relating to the election.” ; pie oS , 

Now, I wish to know how these supervisors 
are to discharge their duty ‘practically under 
this section of the bill with respect to this elec- 
tionlaw. The framers of this bill assumed that 
the ballots would at once be canvassed, ‘and 
never dreamed that such State election laws 
as this to which I have referred could have 
existed anywhere in any State. _ ee 

I wish to know ‘how this section of the bill 
is to fit the State of South Carolina; how the 
supervisors of election: are to put themselves 
* in “such position in relation to the ballot-box 
for the purpose of engaging in the work of 
canvassing the ballots in said boxes contained: 
as will enable them or him:to fully perform 
the duties in respect to such canvass provided 
in this act.”’ o : 

This bill proposes to. change no part of this 
law or regulation of the State, and changing 
none it puts the most extraordinary duties upon 
these supervisors of being with that ballot-box 
when placed to receive votes, to continue with 
it during the three, days it may remain in the 
hands of the managers, then follow it into the 
possession of the commissioners, where it may 
remain for ten days more until the ballots are 
fully canvassed and certified. 

Who are to have these boxes in their pos- 
session during these long. periods, ‘and what 
‘í position’? these supervisors are to maintain 
toward these boxes during the many nights that 
they may remain uncounted, we will leave to 
~ the managers and commissioners to determine 
in the future when this act is put into opera- 
tion. Now, sir, in my own State—and.I suppose 
in yours, and in every well-regulated State, 
where there is a desire to prevent fraud and 
wrong, perjury, and crime—the moment the 
polls are closed the judges are required to pro- 
ceed to read and canvass the ballots in the 
presence of the people. The supervisors can 
be there, hear the ballots read and the tallies 
called as the canvass is recorded; and this is 
required to be done by the laws of my State in 
the presence of the people. : 

I do not desire, Mr. President, to reflect 
upon the State of South Carolina inher present 
unhappy condition, but in calling the attention 
óf the Senate to the monstrous provisions of 
the bill now under discussion it.is not at all 
inappropriate to illustrate its faults and defi- 
ciencies, by applying to it the no less monstrous 
election laws of a sister State, conceived in the 
same spirit and intended for the same purposes, 
that mark this bill in its progress through this 
body. No doubt like election laws more or 
less prevail in the States far south—Arkansas, 
Florida, Texas, Louisiana, Mississippi—all 
made for one purpose, to subjugate the good 
people of those States to the men and party 
in power there, 

When I reflect, sir, upon the frauds that may 
be committed upon the ballot-box under this 
South Carolina system; the secret and pro- 
tracted possession of the ballots (for it may be 
thirteen days) and in the possession of men who 
ure the mere creatures of those in power, and 
no doubt selected because of their personal 
fidelity, or their fidelity to party, and it may 
be because they have no conscience to sear 
and no sense of responsibility; when I reflect 
that this system was designed and established 
to keep the gallant people of that and other 
States under the dominion of men alien to them 
in sympathy, feeling, and interest, nay, in many 


cases, under the dominion of desperate men of 


desperate fortunes, I feel that we have reached 
a.sad crisis in our history. -` Saas 

Now, Mr. President, I leave this bill. Never 
before the last session did Congress undertake 
to exercise such an authority. It was taken 
up at the mid-hours of the last night, and we 
are now at the mid-hours of this night. Why 
should it- be so? Where is the occasion for it? 
Brought before the Senate at midnight, and at 
midnight to be forced through this body—a fit 
time for'such a.measure! Born in the night, 
it will perish in the night. i 

Sir, this bill in its surroundings, in its 
struggles now for life, and in ite walks when 
in life, reminds me strongly of that popular 
pictare of human nature— 

“For ways that are dark, 
And for tricks that are vain, 
The heathen Chinee is peculiar.’’ 

But dark as he may be, peculiar as he may 
be in ail his ways, and tricks, and modes of 
thought and action, he cannot be more sothan’ 
the men prompted:by the motives and eonsid- 
erations which underlie this bill, Peculiar in 
all his characteristics, his habits, his deeds, 
his current ‘of thought, as heis, there is one 
thing about him at least that would distinguish 
him above the men who would destroy th 
form of government handed down to him by 
their fathers—that adherence to tried institu- 
tions when they have given to his people a name 
and a history that go far back and are lost in 
the dim past. 

Mr. President, we have lived for eighty-three 
years under the Constitution of the United 
States. We have relied upon the people of 
the States to maintain this great Government 
by their local laws in regulating the voting pro- 
cess of the people. We have passed through 
the war, with all its ills, its troubles, its blood, 
and its misery, and, if you please, its crimes. 
That war, in the passions that it evoked, was 
greatly instrumental in producing frauds in 
elections, and indeed the commission of all 
kinds of crime and wrong. Whenthe freedom 
of speech and of the press was suppressed, 
when the popular will was set at defiance, when 
people were arrested and imprisoned and tried 
by military commissions, it did not take long 
to invade the sanctity of the ballot-box. Not 
satisfied with what could be done at home by 
every form of intimidation and of force and 
of fraud, they sent it to the armies in the field 
commanded by generals, in many cases either 
politicians themselves or manipulated by poli- 
ticians, and it came back crowded with ballots 
as directed or expected by the men in power. 

My own State was in this way brought under 
the power of these men, and I can well remem- 
ber the feeling of our people when they were 
obliged to submit to the great humiliation. 
We have, however, passed through all this; 
once more we are assuming the quiet of peace 
and the stability of order; and happily once 
more we are as a people returning to our normal 
condition. Once more the people are begin- 
ning to think for themselves and to vote for 
themselves, no longer impressed with the ter- 
rors of war or the menaces of power: 

And now, sir, you propose to change all this; 
to go back and carry into the peaceful elec- 
tions of the people the instruments of war; 
you propose to cover the land with paid spies, 
informers, officials, to note the action of your 
people, of their own officers, and to report 


them; with the power to arrest them; drag | 


them from their firesides and homes, and con- 
sign them to a prison. 

Though your law in this respect is confined 
to cities of twenty thousand inhabitants, yet 
the example may not be lost, and if it accom- 
plishes the results its friends anticipate it will 
be extended over the whole country. Unless 
this ‘strange fatuity of the hour shall cease, 
unless this strange perversion of the Consti- 
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tution and: of its limitations of power shall 
cease, no one can tell where these assumptions 
are to be stayed and where these evils are to 
be arrested. I have as high an opinion of the 
patriotism and ‘the knowledge of honorable 
Senators on this floor as any one; but it is 
at times a matter of amazement to me, that 
coming here as they do, the representatives 
of States which they honor in this Chamber, 
and would honor anywhere, feeling, as I would 
suppose, a just pride in their States, and desir- 
ing to see them maintained in all their dignity 
and power, that they should vote day after day 
for measures that must sap their foundations 
and either change or entirely destroy their 
domestic institutions. i 

Mr. President, we must not flatter ourselves 
to suppose that we are different from other 
ptoples. We would I fear, at times, assume 
to ourselves in the pride of our spirit and in 
the vigor of our young manhood an infinite 
Superiority over other peoples, either ancient 
or modern. . Itisa great mistake. Weare no 
better than we ought to be and no better than 
others. We have the same passions to gratify 
and the same vaulting ambition ; we have the 
same’ prejudices to pervert or influence, and 
the same interests to’ subserve. We aré but 
a continent not yet comparatively brought 
under the hand of civilization. There beyond 
us are three continents where have lived men 
from the creation, and upon which and all 
over which are the everlasting monuments of 
power, of civilization, of genius, and of learn- 
ing; and centuries, it may be, must elapse 
before time and man can rear the same here. 

The history of this continent and the fate 
of our people and our civilization will be but 
the repetition of the history and of the fate of 
their nations as one succeeded another in the 
funeral march of time. We boast about our. 
free republican institutions, of our hatred to 
kings and to kingly government, and to all the 
forms of tyranny. Not more so, sir, than did 
the Roman people in the infancy of their Gov- 
ernment, now ancient in fame, in learning, 
in literature, in art, in the law, and triumph- 
antin arms; the masters of the civilized world. 
You remember the most interesting histor- 
ical incident of that people, when they drove 
out Tarquin, who was the last of the kings of 
Rome, and established in his place two rulers: 
Lucius Junius, afterward called Brutus, and 
Tarquinius Collatinus.. But so strong were the 
feelings of that people against kingly or regal 
authority that they would not even bear with 
a man having the name of the king; and Tar- 
quinius Collatinus, patriotic and braveand good 
as he was, was obliged to go beyond the con- 
fines of Rome, so that, if possible, even the 
name of the king might fade away from the 
memory of the people. 

That people grew in poweras no other. True 
they had their great internal convulsions an 
bloody civil wars, even as we have had, bat 
they still clung to their primary institutions 
and still continued a great people, and still 
believing themselves free, even down tothe 
days of Cæsar, and even then bore the spirit 
of their ancestors. When Mare Antony, in the 
delivery of that consummate historical oration 
over the dead body of Cæsar, exclaimed— 

“You all did see, that on the Lupercal, 

I thrice presented him a kingly crown, 

Which he did thrice refuse,” i 
all the people shouted! And'even when An- 
tony afterward crowned his statue the tribunes 
took the crown away, to the great displeasure, 
true, of Cæsar, but to the delight of the people 
in those degenerate days; and yet that same 
people, so hating tyranny, tyrants, and kings, 
in a few years thereafter lived under the rule 
of a Tiberius, of a Caligula, of a Nero, and 
under the rule of the profligate Heliogabalus. 
Thus, under the free institutions of Rome, the 
corrupting influence of its centralizing power 
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brought the imperialism of the Cæsars, and 
the republic ceased: to exist. _ 

“Sir, the glory of democratic Governments 
at last ‘appears to be limited to but a short 
period. So it has been in all the old States 
of ‘antiquity having a democratic or repub- 
Nean form of government. Where are they, 
ëven in history? The Athenians, if anything, 
were more democratic. than we. The glory 
of that people, as a nation, when we look 
at it, ig compressed within a very few years 
for a State. From the confederation of Delos 
down to the reign of the thirty tyrants was but 
about seventy years, and from the time that 
Thrasybulus drove out the thirty down to the 
battle of Cheronzea, and then to the final sub- 
jugation of that people by Antipater, was but 
about eighty years; and in this small space of 
time the fame of Athens was made immortal. 
Her statesmen, her warriors, her philosophers, 
her orators, her poets, still live. Her monu- 
ments and her temples are still the admiration 
and the emulation of mankind. 

Do we love liberty more than did that peo- 
ple? Are we more learned and intelligent 
than were they? Are we more patriotic and 
self-sacrificing than they ? No, Mr. President. 
Behold their battle-fields! behold their deeds 
of glory! Platæa, Marathon, and Salamis 
have ever since inspired all people struggling 
for liberty or in resisting the aggressions of 
tyranny, and they will still continue to live in 
history for the example and emulation of 
mankind ; and yet withal we mast lament that, 
asa free people, one hundred and fifty years 
cover their history. 

And, Mr. President, your present system of 
legislation is but a repetition of the past, and 
will in the end produce the results that ended 
in the fall of the States of old. Your absorp- 
tion of the powers of the States; your legisla- 
tion by which you take from the many and 
give. to the few by which you aggregate 
wealth and combine capital, making it a power 
in the State, by which you ceutralize and con- 
centrate here all the ambition and all the 
avarice, and, if you choose, all the glory 
of the country, must eventually result in the 
sume consequences that always resalted in 
all ages of the world from the establishment 
of like principles of government. I would that 
the people hear and understand before it is 
too late. Remember, that once our federative 
system is gone, that once the States are re- 
duced ‘and disappear, or only appear as the 
mere municipalities of a central Government, 
itis the end, I consider, of our free Govern- 
ment. We may still continue as a nation, true; 
for ages, it may be, strong aud powerful in 
all the elements that make up the form of a 
Stale, whatever that State may be; but the 
vital principle that goes down deep into a free 
and a beneficent Government, a Government 
of and for the people, will have been extin- 
guished. 

I did not expect, Mr. President, when I 
rose to address the Senate upon this subject 
that I would have so long required the indul- 
gence of Senators, and I must express my 
regrets. i 

And now, in conclusion, appealing to the 
genius of American liberty, that it may once 
more lift up the people to the exalted inspira- 
tions and elevated sentiments that carried our 
fathers successfully through the revolutionary 
war, aud, far above all, crowned their military 
triumphs by the establishment of our great 
system of government, constructed, as they 
all supposed, upon the enduring foundations 
of the States, sovereign, free, and independ- 
ent—let that genius of American liberty once 
more lift up. the American people, their minds, 
their hearts, to that sublime height where 
they may realize in all its length, breadth, and 
depth that this great system of government 
depends, and depends alone, for its continued 
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existence, and in the only beneficent spirit in 
which it was organized, upon the maintenance 
of the States in all their elemental, reserved 
rights and powers, liberties, and customs; and, 
once for all time, let it be impressed upon the 
heart of every American freeman that a blow 
struck at the States and against their common 
and accepted rights is a blow struck at our 
free republican institutions, the old Constitu- 
tion, and free form of government; and let 
it be still more impressed upon the heart that 
as State after State and right after right and 
power after power shall be stricken down by 
the strong, aggressive hand of Federal power, 
so shall follow, crumbling in one great con- 
fused mass of indistinguishable ruin, this 
magnificent edifice of our federative Union, 
the very temple of our liberty. 

May this good genius once more preside 
over the counsels of our country in this Cham- 
ber, where respect for old land marks and ven- 
eration for old and tried institutions ought to 
prevail, if nowhere else, and by its guiding, 
exalted and gracious influences arrest us in 
the wayward progress to the ruin that lies 
before us. 


Ku Klux in Tennessee. 


@ 
SPEECH OF HON. H. MAYNARD, 
OF TENNESSER, 
In rae House or REPRESENTATIVES, 
February 14, 1871, 

On the contested-clection case of Sheafe vs. Till- 
man, from the fourth congressional district of 
Tennossee, 

Mr. MAYNARD. Mr. Speaker, this case 
has a wider significance than the relative claims 
of the two contestants to the disputed seat. It 
goes to the bottom of our electoral system. 
Shall the popular will be expressed at the bal- 
lot-box, under the protection of the law and 
according to the forms of Jaw, or shall violence, 
actual and apprehended, decide? 

THE DISTRICT. 

The contest arises upon the election of No- 
vember, 1868, in the fourth congressional dis- 
trict of Tennessee. ‘The district extends from 
the center ofthe State southward to the Alabama 
line, embracing the eight counties of Ruther- 
ford, Cannon, Coffee, Marshall, Bedford, Giles, 
Lincoln, aud Franklin. It includes the best 
cotton-growing region of Middle Tennessee, 
and has a large colored population. In sev- 
eral of the counties the people during the war 
were principally rebels; in others, Bedford for 
instance, the Unionists were numerous and 
influential. 

STATE OF THE VOTH IN THE DISTRICT. 

While the state of political sentiment has 
remained very firm, the fluctuations of the poll 
have been very great. At the congressional 
election in August, 1867, the aggregate vote 
was 12,673: for Mullins, the Republican can- 
didate, 9,448; for Cooper, the Democratic can- 
didate, 8,225. At the congressional election 
for the Vorty-First Congress, in November, 
1868, the aggregate vote was 8,286: for Till- 
man, the Republican candidate, 3,810; for 
Sheafe, the Democratic candidate, 4,476. The 
number of registered voters up to the Ist of 
March, 1869, in six counties of the district, 
not including the two counties of Lincoln and 
Franklin, was 14,407; white 6,580, and colored 
7,827. At the congressional election for the 
Forty-Second. Congress, in November, 1870, 
the aggregate vote was 13,670; for Mullins, 
the Republican candidate, 1,843; for Bright, 
the Democratic candidate, 11,827. (See Ap- 
pendix, A.) 

Thas it will be seen that the entire vote 
polled in 1870 was barely 1,000 above that 
polled in 1867, and was 787 less than the regis- 
tered vote of six of the eight counties in the 


district on the 1st of March, 1869. Now, it 
must be borne in mind that between the elec- 
tions in 1867 and 1870 the restrictions had 
been removed from the franchise, so that all 
the rebels in the district were admitted to the 
ballot-box upon the same terms as the loyal 
men. In this way, not by any change in the 
political sentiments of the district, the Demo- 
cratic vote was increased from 8,225 in 1867 to 
11,827 in 1870, an increase of 8,602. On the 
other hand, the Republican vote was reduced 
from 9,448 in 1867 to 1,848 in 1870, a reduc: 
tion of 7,605, almost equal to the registered 
colored vote of six counties on the Ist of 
March, 1869. 

The increase in the Democratic vote is easily 
accounted for by the admission of the rebels 
as voters to the polls,-and in no other way. 
But how shall we account for an almost equal 
reduction at the same time in the Republican 
vote? . By the terms of the law no one was 
debarred from voting in 1870 who was allowed 
to vote in 1867; and it would naturally have 
been expected that the Republican vote would 
have rather increased than diminished. 

CAUSE OF THE CHANGED VOTE. : 

The evidence taken in this case, from the 
witnesses on both sides, very clearly explains 
this surprising diminution. And the sum of 
$4,500, allowed the contestant for his trouble, 
is not incommensurate with the advantage to 
the country in exposing, as has been most 
effectually done, by testimony judicially taken, 
under oath and on cross-examination, the ex- 
istence and operations of the clandestine order 
commonly called the Ku Klux Klan. Its exist- 
ence had been most strenuously denied by the 
Democratic press and speakers, and when 
denial was impossible the order was treated 
with affected levity, as a casual gathering of 
irresponsible young men, or oftener as a mis- 
chievous contrivance of negroes. 

HISTORY OF THE ORDER, 

The organization took its rise in this district, ' 
in Giles county, near the beginning of 1867, 
and by many is believed to have originated 
under the patronage of a prominent and well- 
known citizen of that county. General George 
H. Thomas, who was then in command of the 
department of the Cumberland, in his report 
for 1868, says: 

‘t With the close of the last and beginning of the 
new year the State of Tonnessee was disturbed by 
the strange operations of a mysterious organiza- 
tion known as Ku Klux Klan, which first made its, 
appearance in Giles county. Within a few wecks it 
had spread over a great part of theState, and created 
no little alarm, 

“Organized companies of men, mounted and 
armed, horses and riders being disguised, patrolled 
the country, making demonstrations calculated to 
frighten quiet citizens, and in many instances abused 
and outraged them, especially that class of colored 
people who, by their energy, industry, and good 
conduct, are most prominent.’” 

Their operations were not confined to the 
colored people. White men of Republican 
sentiments, especially of northern birth, were 
equally the objects of their enmity. Anony- 
mous papers were freely used, sometimes in 
the form of letters, sent through the post office 
or dropped about the residence of the obnox- 
ious person, sometimes posted up as notices 
in public places, written commonly in whole 
or in part with red ink. The following are 
samples. Rev. H. O. Hoffman, Shelbyville, 
Tennessee, found this one in his yard; 

In Ku KLUX COUNCIL, July 24, 1868. 


Rev, Mr. HOFFMAN: Your name is before the 
council. Beware! We will attend to you. You shall 
not call us villains—damn you. 

KU KLUX. 


_The next was addressed to Mr. William S. 
Halley, teacher of a colored school at Poca- 
hontas, Tennessee, and left at his house with 
one of liis pupils on the night of July 8, 1868: 

MIDDEN Recess, Unrerrtriny Retreat, 
Z Kuan or Vexguanon! Erurniry! 

Villain, away! Ere another moon wanes, unless 
thou art gone from the place thy foul form dese- 
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crates, thy unhallowed soul will be reveling in the 
hell thy acts here hath'made hot for thee! iliam, 
eat heartily, and make glad thy vile carcass, for 
verily the ‘Pale Riders” will help on thy digestion! 
Youand your friends will sleep an unawakening 
sleep if you do! Dare you eat! The sacred serpent 
has hissed the last time! Beware! KEK 


Hundreds of similar missives were scattered 
about over- the. State. Few prominent and 


active Republicans, it is believed, but received: 


one or more. It may assist to a better under- 
standing of these papers to add that the 
first related to the previous whipping of Mr. 
Dunlap, a teacher of a colored school, and 
the second to a barbeene which was to have 
been held by the colored people on the 4th 
of July, in which Mr. Halley’s ‘school was to 
participate. It is significant of the political 
character of this order that its victims are 
never Democrats; always Republicans, colored 
or white. 
MANUAL OF THE ORDER. 

With the evidence in this case is the man- 
ual or prescript, as it is called, of the order, a 
small pamphlet of some sixteen pages, bound 
in memorandum book style. The name of the 
organization, and of its several divisions and 
subdivisions, is not given, but left blank. And 
when members of the order deny that they 
are Ku Klux, or that they know any one who 
is, it is quite possible that they tell the literal 
truth. The first article reads: 

“This organization shall be styled and denomin- 
ated the * *,” 

The document is interesting as furnishing 
internal evidence of the sort of persons by 
whom it was prepared. At the top and bottom 
of each page is a motto in Latin, except in one 
or two instances, when French is substituted, 
sometimes common and hackneyed, but fre- 
quently quite idiomatic and rare. Two intro- 

uctory poetical passages appear, one from 


Hamlet, the other from the Address to the Deil. į 


The names of the officers and of their functions 
are all derived from literature, and are seldom 
met with in common parlance. ‘Ihe diction is 
scholarly, and the style denotes cultivation, and 
the whole clearly indicates an origin with minds 
capable of a purpose, and of the means to 
accomplish it. 

The extent of the order, in theory at least, 
is manifest from the following article: 

“Art. LII. This * shall be divided into five 
departments, ali, combined, constituting the Grand 

* of the Empire; the second department to be 
called the Grand * of the Realm; the third, the 
Grand * of the Dominion: the fourth, the Grand 

* of the Province; the fifth, the * ofthe Den.” 

The officers with the respective titles appear 
in the preceding article: ; 

“Art. IIL. The officers of this * shall consist of a 
Grand Wizard of the Empire and his ten Genii; a 
Grand Dragon of the Realm and his eight Hydras; a 
Grand Titan of the Dominion and his six Furies: a 
Grand Giant of the Province and his four Goblins: a 
Grand Cyclops of the Den and his two Night Hawks; 
a Grand Magi, a Grand Monk, a Grand Exchequer, 
a Grand Turk, a Grand Scribe, a Grand Sentinel,and 
a Grand Ensign. e 

"Sec. 2. The body-politic of this -* shall be 
desiguated and known as * Ghouls.’” 

The time fixed for the term ‘of the princi- 
pal officers corresponds with the statement of 
General Thomas respecting the appearance 
of the order: 


“The Grand Wizard of the Empire is hereby cre- 
ated, to serve three years from the first Monday in 
May, 1867; after the expiration of which time bien- 
nial elections shall be held for that office as afore- 
said, and the incumbent Grand Wizard shall notify 
the Grand. Dragons, at least six months before said 
lectin, at what time and place the same will þe 

eld. 


Jt is evident that the organization was formed 
some time before its movements attracted the 
attention of the military commander; and we 
may fairly trace to-it the disorders which in 
the spring and early summer of 1867 were 
deemed suficient by the Governor and Legis- 
lature of the State to require the calling out of 
the militia. 


Ho. or REPS: 


The quasi military character of the order 
sufficiently appears. from the machinery con- 
trived for the administration of what they call 
‘Justice:’’ : 

‘Art. VI. The tribunal of justiceof this * shall 
consist of a Grand Council of Yahoos and a Grand 
Council of Centaurs. er as 

“Sec. 2, The Grand Council of Yahoosshall be the 
tribunal for the trial of elected officers, and shall be 
composed of officers of equal rank with the accused, 
and shall be appointed and presided over by an om- 
cer of the next rank above, and sworn by him to 
administer even-handed justice. The tribunal for the 
trial of the Grand Wizard shall be composed of all 
the Grand Dragons of the empire, and shal} be pre- 
sided over and sworn by the Senior Grand Dragon. 
They shall have power to summon the accused, and 
witnesses for and against him; and if found guilty 
they shall prescribe the penalty and execute the 
same. “And they shall have power to appoint an 
executive officer to attend said council while in 
session. : 

“Sgc.3. The Grand Council of Centaurs shall be the 
tribunal for the trial of Ghouls and non-elective ofi- 
cers, and shall be composed of #ix judges appointed 
by the Grand Cyclops from the Ghouls of his den, 
presided over and sworn by him to give the accused 
a fair and impartial trial. They shall have power to 
summon tho accused, and witnesses for and against 
him; and if found guilty they shall, prescribe the 
penalty and execute the same. Said judgesshall be 
selected by the Grand Cyclops with reference to their 
intelligence, integrity, and fair-mindedness, and 
shall render their verdict without prejudice or par- 
tiality. 


The inviolable secrecy of the order is en- 
forced by the “obligation,” ‘‘interdiction,’’ 
and ‘ edicts:”’ 

“Obligation. 

“Art. VIII No one shall be a member of this—— 
unless he shall take the following oath or obliga- 
tion: 

_ “I, — — of my own free will and accord, and 
in the presence of Almighty God, do solemaly swear 
(or affirm) that I will never reveal to any one not a 
member ofthe * *, by anyintimation, sign, sym- 
bol, word, or act, or in any other manner whatever, 
any of the secrets, signs, grips, passwords, mysteries, 
or purposes of the * *, orthat Tama member of 
the same, or that I know of any one who is amem- 
ber, and that I will abide by the prescript and edicts 
of the * * SohelpmeGod.’ 

_ “Sec. 2. The preliminary obligation to be admin- 
istered before the candidate for admission is taken 
to he Grand Cyclops for examination shall be as 
‘ollows: . 

“*T do solemnly swear (or affirm) that E will never 
reveal anything that I may this day (or night) learn 
concerning the * *. So help me Ged.’ 

"Interdiction. 

“ART. XII. The origin, designs, mysteries, and 
ritual of this .* shall never be written, but the 
same shall be communicated orally, 

“Edicts. 

“VII. The strictest and most rigid secrecy con- 
cerning any and everything that relates tothe * 
shall at all times be maintained, 

“VIII. Any member who shall reveal or betray 
the secrets or purposes of this * shall suffer the 
extreme penalty of the law.” 


The vocabulary is doubtless significant; it 
is certainly suggestive. 
“Register. 


“J.—ist. Dismal, 2d. Dark. 3d. Farious. 4th. 
Portentous. 5th. Wonderful. 6th. Alarming. Yth. 


Dreadful. 8th, Terribie. 9th. Horrible. 10th. 
Melancholy. iiith. Mournful. 12th. Dying. 
“IT.—I, White. If. Green. TI. Blue. IV. Black, 


V. Yellow. VI. Crimson. y a 
“TIL—1. Fearful. 2. Startling, 3, Awful. 4. Wo- 


ful. 5. Horrid. 6. Bloody. 7. Doleful. 8. Sorrow- 
fil, 2 Hideous. 10. Frightful. 11. Appaliing. 12. 
ost. 


MOVEMENTS OF THE ORDER. 

So much for the order on paper, enough to 
demonstrate what it would probably be in per- 
pose and design. Very few even of secret 
societies that hesitate to avow both the pur- 
pose and the design of their organization, 
much less their existence. This secret cabal, it 
has been seen, forbids the disclosure not only 
of its design and purpose, but of its very exist- 
ence. Accordingly, every Democratic organ 
has bitterly and constantly denied every 
report of their doings urging that the whole 
was a tissue of Radical lies, or a plot of the 
negroes to bring reproach upon the good name 
of the submissive, orderly, and inoffensive 
votaries of the late rebellion, now the victims 
of a relentless persecution under the lead of 
“i carpet-baggers,”’? and worthless natives, the 
vile “ scalawags” of the South! 


The evidence taken in this case, fortunately 
for the truth, is decisive. Witnesses on both 
sides and of both parties concur in state- 
ment, leaving no room for the most skeptical 
to doubt. The sum allowed by the Committee 
of Elections to Mr. Sheafe for his expenses 
will not be wholly lostto the country, sincethe 
result has been the exposure of this secret con- 
federacy. I propose to collate the testimony 
upon this point. 

COFFEE COUNTY. 
_ W. P. Ford, a witness for Mr. Sheafe, and a 
justice of the peace, resides in Coffee county, 
He says: 

Question, Were there any disguised persons or 
Ku Klux riding over your district thenight before the 
election, or any nights a short time previous to the 
election? 

Answer, There were some disguised persons that 
were in the neighborhood the night before, ‘I met 


them in my neighborhood, close to my home; about 
one mile from same. 


After mentioning a negro named Murphy, 
who bad declined to vote, he proceeds: 


Question, Don’t you know that he was whipped 
ON night before the election, by the so-called Ku 

ux 

Answer. He was not, that I have heard of; there 
was another one of the same name whipped, as I 
heard. I never knew that any ofthem were whipped, 
to my own knowledge. ` 

Question. You say that you met some persons in 
disguise near your house on the night before the 
election, on the 3d November, 1868. How many per- 
sons thus disguised did you meet? 

Answer. I don’t know how many there were; I 
would suppose there were twelve or fifteen. 

Question, Did you know any of them? Did you 
speak to them, or did they say anything to you? 
Were they armed? 

Answer. Ididn’t know any_of them. No words 
were spoken by them or me. It was after dark; if 
they ae armed I don’t know it; I did not see any 
armed. 

Question. Did you ever see any other persons in 
disguise before that time, or since, riding about 
through your neighborhood, or elsewhere? Were 
these persons known as Ku Klux? 

Answer, I saw some others before thattime ; they 
were generally called Ku Klux in that country. 

Question, How often did you, before this time, 
see Ku Klux, or persons in disguise, riding about 
through the country, and how many were usually 
together? p 

Answer. I don’t know as ever I saw them riding 
about before the night before the election; some 
two, three, or four came to my yard one night before 
that time, but they were walking; these were all the 
disguised men I ever saw. ` : : 

T. W. Turner, another witness for Mr. Sheafe, 
living in the same county, says: 

“Question. Did you say, in a former answer, that 
you never saw or heard of any persons in disguise; 
tbat is, any Ku Klux? 

Answer. I said I never saw them. 

Question, Did you or not ever see any person who 
had been whipped or otherwise punished by men in 
disguise? 

Answer, If T did, I never knew it. 

Question. Have you not evidence sufficient to 
make your mind satisfied that there were persons in 
disguise who rode through your neighborhood ordis- 
trict, threatening and intimidating negroes and 
white Republicans: and have you not a belief that 
amounts to kuowledge that certain negroes were 
punished by them? 

Answer. Only reports is all that I know about 
that; there was such reports, Z 


H. S. Emerson, another of Mr. Sheafe’s wit- 
nesses. living in the same county, says: i! 


Question. Did you ever see any person in dis- 
guise, generally known as Ku Klux, riding through 
Manchester, or the county or district; if so, when, 
where, and how often did you see such persons, and 
how many were usually together? ; 

Answer, I did, one night; how many I cannot 
say; in Manchester, the night before the election; 
they were persons in disguise; Isaid nothing to them, 
nor they to me; one night was the only time I ever 
saw them. . : 

Question. What did they do that night in your 
town; did they make much noise in any part of your 
town that night; and what was the effect on the 
citizens? g s g 

Answer. They were blowing their whistles, and 
calling for water. I can’t say as to the effect. 

Question. Did they not go and make a deal. of 
noise and confusion in that part of the town that 
the negroes resided; and were not the negroes and 
Republicans, or Radical part of the people, greatly 
alarmed that night and the next day? | , 

Answer, L heard a good deal of noise in the direc- 
tion of Hillsborough where some of the negro families 
were living, and could, hear their whistles in other 
directions. I was not out among them that night. } 
can’t say that I discovered any alarm next day, as 
was mostly in my office. 
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+ Question.. Bo you know of any person that was 
whipped or otherwise punished: by these disguised 
men in your county, in their raids; if so, whom? 

‘Answer, Ido nót know, of my own knowledge. 
“Wiliat E: Bytom, another of his witnesses, 
& lawyer living in the same county and asol- 
diér ttin the southern army; says: i 
“ Question. Did you ever see any persons in dis- 
guise, generally known as Ku Klux, riding through 
lonr: town- or county; if so, when-and where, and 
how often did you see them, and how many were 
there usually together? ate a a 

Answer. I saw five or sevon persons in disguise; 
my.recollection-is that. it was seven: about the Ist 
of November last before the election; they were in 
Tullahoma; T seen them only one time. 

Question. Do you know of any person that was 
whipped or otherwise punished by théso disguised 
men; if so, whom? 

Answer, I don’t know of any persons that were 
whipped or punished of my own knowledge. 

Question, Do you not know that most persons con- 
sidered it very dangerous to speak in’ terms of con- 
demnation of the Ku Klux? 

Answer. Some did; some did not. ; 7 

(Contestant objects to one man proving what is 
“aonsidered” by another man.) 

Question, Did you ever hear any one say that he 
was afraid of the Ku Klax; if so, who was he, and 
where does ho live? 

Answer. I havo heard some sny that they was, but. 
not from anything that they nad dono to them that 
I heard anything of; I dou’s recollect the individ- 
vals, 


John H. Lasater, another of Mr. Sheafe's 
witnesses, of the same county, a “rebel in the 
confederate army,’ says: 


- Question, Did you ever seo any persons in dis- 
guise, generally known as Ku Klux, riding through 
your town op county; if so, when, whero, and how 
often did you see such, and how many were usually 
together? 

answer, I have scon them soveral times. Tho 
first time Y sew them was on tho night of tho 4th 
of uly, 1868; there were about _twonty that night. 

ther times whon { saw them T did not see them 
pisin enough to tell their namber, and don’t remem- 

er the dates; tho last time saw thom was sinco the 
cloction: [did not see them botween the 4th of July 
and the election, 

_ Question, Do.you know of nny porson that was 
whipped or otherwise punished by theso disguised 
men; ifso, whom ? 

, Answer, I don’t, of ny own knowledge, 


Alexander Jernigan, a witness for Mr. TIN- 
man, « resident of the same county and ajus- 
tice of the peace, says: 


Question, Have you or not beon a Union man from 
the beginning of the rebellion ? 

Answer, Yes, sir; L have. 

- Question, Did you voto atthe election in November 
jast; and if so, what ticket did you voto? 

Answer, Yes, sir; I voted a full Radical ticket. 

Question, Were you ever beaten and maltreated for 
your political sentiments? Ifso, state when, where, 
and how, 

Answer, I was. toleraibly badly treated, and I 
believe for my political sentiments. Well, sir, it 
was on Saturday night alter the first Monday in 
January last; it was at my house. On the Saturday 
night bofore there camo n parcel of disguised men to 
my house; I heard them a-coming. E stepped out 
to ono side, about twenty yards from the house, 
They wont into the houso and inqtired for mo, to 
know where I was. ‘Choy told them that I was gono 
off in the barrens. Vhoy said that L needu’t have 
gone off; thoy didn’t intend to hurt, me, or they 
would bave brought more of their fore¢with them. 
They stayed about a short time, and wout off down 
the read the way they came; they didn’t interfere 
with anything. Well, thon, tho next Saturday night 
they came back. I would suppose they left their 
horses down the road vpicce from the house; L don’t 
know how far. They slipped up and surrounded the 
house before L knew they were there. They eom- 
monced blowing their whistles, and ordered them to 
open ihe door. My wife, or some of them, opened 
the door; they came in; some of them drew their 
pistols and commenced. talking to me. The first 
question was, if didn’t have men brought before 
the grand jury in ordor to catch them? I told them 
I didn’t.: The next question was, didn’t I belong to 
the Union League? I told them that [had been in 
twoi or. three times, about six or eight months ago. 
{told them I hadn’t been in since, nor didn’t expect 
to be in any more. ‘The next word they said was, 
you can’t deny being a damned Radical? I told 
them I didn’t deny it; [told them I expected to be 
one as Jong as I believed it to be right. They gath- 
ered. bold of me then, and said that I would have to 
go with them to headquarters. They took me over 
in Jim Lawrence’s field; two of them held my hands, 
and another one whipped me: one of them fired off a 
pistol-inthe time. I don’t know how many lashes 
they gaye me; I didn’t count. 

Question. Did you, before or after this treatment, 
so dread and fear the Ku Klux that you lay out of 
nights to prevent being caught and abused or killed 
by tbem? c 

Answer. Well, sir, I did, afterward. 


George McMichael, a colored man, before 
the war a slave, a witness for Mr. Tillman, 


living in Coffee county at the time of the eléc- 


tion, says: i 

Question. Did you vote at that election; and if sọ, 
how did you vote? . 

nawer. - Yes,- sir; I voted at that eloction;. I 
voted the Radical ticket throughout. 

uestion, Were you afterward ever molested or 
troubled for voting the Radical ticket; and if so, 
state when, and by whom, and in what way were 
you troubled? i ; 

Answer. I was; the Ku Klux came to my house; 
they took me out; they tied me down on alog; they 
so said among. them, they hit me two hundred 
lashes, “hat was i month or so after the election. 

Question. What did they whip you with, and what 
did they say they whipped you for? | 

Answer. They whipped me with a strip of leather; 
they said I went to.Manchester and voted the Rad- 
ical ticket; they said they would take the damn Rad- 
ical out of me. . 

Question. Did they whip you on your clothes or 
did they strip and whip you? s 

Answer. They stripped me, and every lick on the 
skin; they turned my shirt up and my pantaloons 
down. : 

Question. You. say they were Ku Klux; did they 
have on fahe faces, or did you know them? 

Answer, No, sir; I did not know them; they had 
on false faces, 

(Excepted to, as horetofore by contestant.) 

Crogs-examination: 

Question. Ilow many of these men were there 
who treated you so badly, George? 

Anawer. Thera was six of them, k 

Question. Was itin the night or day time when 
they whipped you? 

Answer, It was in the night, about ten o’clock; 
me and my family were all gone to bed. 

Question, You say you did not know any of 
them; do you know which way they came or wont? 

Answer. I do not know which way they came; 
they went out down the hollow by MeMichael’s, and 
up by Mr. Buckner’smill, and to intersect the public 
road going toward Boech Grove. , 

Question. Did they say they, whipped you for 
anything else except that you had gone to Man- 
chester and voted the Radical ticket, and that they 
intended to whip itout of you? . 2 

Answer. ‘They did not say that they whipped. me 
for anything else, only for voting the Radical 
ticket, 

Question. Can you remember whether it was after 
or before New Year’s when this took place ? 

Answer, Ido not recollect; it wasabout that time 
they whipped old man Jack Singleton, and old wan 
Dred Mason, and Charles Powers, and stated they 
were the club that went to Manchester to vote. 

Question. Did the Ku Klux tell you that they had 
whipped theother boys you have mentioned, or did 
the boys themselves tell you ? 

Answer, Tho Ku Klux did not tell anything about 
them, Isaw old man Jack Singleton and Charles 
Toweri; they told mo about it, and showed me the 
sashes, 

Question. Did Singleton and Powers both, or cither 
of them, live in Coffee county ? 

Answer. Both of them lived in Coffee county, and 
close to the Bedtord line. 


Arthur Lumpkin, a colored man, of the 
same county, a witness for Mr. Tillman, says 
he voted for ‘‘Sheafe and his party’ in oppo- 
sition to his ‘‘sentiments,’’ and explains: 


Question, What made you afraid to vote your sen- 
timents? ` : PAN 

en Because the men were riding after mo at 
night. . 

Question, What men: were they disguised. men, 
commonly entled Ku Klux? 

Answer, Well, they were disguised. 

Question. Whowould you have voted for if you 
had voted your real sontiments ? 

Answer. Woll, I would have voted for Mr. Til- 
man and Grant, if my mind had not been both- 
ered up, 

Question, Was anything said to youon the day 
of the election that caused you to vote for Captain 
Sheafe; if so, what was it, and who said it? 

Answer. Well, I cameto the conclusion after they 
had treated me the way they did the last night. The 
night before the election I told McMillen that I 
would not vote at all. Tho day of the election he 
told me that if I would vote for Captain Sheafe and 
his party that I would make friends, There was 
threats made to me thatif I voted theother way that 
I stood a chance to lose my life. 

Question. Did Mr. MeMillin tellyou thatyou might 
lose your life; if not, who wasit that told you so? 

Answer. No, sir; it was a friend of mine; I do not 
wish. to call his name. 

Question, Did the Ku Klux come to your house the 
night before the election ; if so, what did they do, 
aud what did you do? 

Answer. Yes, sir; they came to the house thenight 
before the election. was not at the hoase; I had 
run off befSre they came; I saw them; I heard 
them coming and went off fifty yards. They come 
and went-into the house, and broke the glass out of 
one of the windows, and tore up the floor. One said 
that he would givo twenty-five dollars for my scalp. 


i Wi 


Jonathan S. Webster, another witness for 
Mr. Tillman, living in the same county, says z 


Question. Have you at any time seen disguised 
men in your county; if so, when, where, and how 
many. were generally together; tell all about their 
sayings and doings; what effect it bad on the Repub- 
lican party in yourcounty on and ashort time before 
the election on the 3d of November, 18697 ; 

Answer, I have, on several occasions, seen diss 
guised men in my county; Ihave seen them pass my 
house; I have seen them in my yard; and seen them 
between my house and Manchester, my county town. 
I have seen them in numbers from six to twenty- 
five or thirty; most commonly there were about 
twelve or fifteen together. I never, heard them say: 
anything except on one occasion; they came into 
ny yard, some twenty orthirty in number, the night 
before the election on the 3d of November, 1868, 
surrounded my house, and one of them called for 
all to come gut and see the boys, and then rode off- 
As to the effect produced on the Republiean party 
by those disguised men on and about the time of the 
election in November, 1868, so far as I know the 
facts, it kept men of the Republican party from 
attending at public speakings, and kept almost all 
of them from going to the election in my neighbor- 
hood; and it also had the effect of causing some of 
the Republicans in my district to vote the Dem- 
oeratic ticket. As to their conduct or doings in 
my county they were in the babit of whipping 
some mén of the Republican party, and threatening 
others. They whipped some fifteen or twenty men, 
white and colored, in the first three districts of my 
county,as I am credibly informed. Some of them 
Isaw soon after they were whipped, . 

Question, Did not such threats and whiprings 
have the effect to make or create in the minds of the 
Republicans a general reign of terror in. the Repub- 
lican party at that time in your county? 

Answer, It did, as far as my acquaintance cx- 
tended, and that was pretty well all over the county. 
l talked with many Republicans of my county in dif- 
ferent portions of the county, and they all seemed 
to be in dread; and some of them said they were 
even afraid to express their political sentiments 
unless they knew exactly who they were talking to, 

Question, Did they attend public gatherings shortly 
before the election; if not, why ? 

Answer. A majority of them did not, and gave as 
a reason they were afraid. 

Question. Who were they afraid of? 

Answer. The Ku Klux, n 

Question. Did you ever lie out at night: if so, 
why; aud did others of your neighborhood do the 
same for fear of the Ku Klax? , i 

Answer, L have on two occasions slept out of 
doors at night, having been iwformed that I had 
been threatened by the Ku Klux, and that it would 
be unsafe for me to stay at home at night. As to 
others in my neighborhood lying out for fear of the 
Ku Kiux, 1 do not know. 

Cross-examinuation : 

Question. low long before the clection, on the 
3d of November last, was it that these masked men 
made their first appearance in Coffee county? 

Answer. Ido not know the exact time of their first 
appearance in the county. The first Isaw was about 
the last of September, 1868. I had heard of them 
being in the county some time before that. ` 

Question, Where did you see any of them as early 
as the last of September, 1868? E 

Answer. T.saw some of them pass my house. 

Question, Did not Republicans of your neighbor- 
hood attend political meetings after that time? 

Answer. Some of them did. 

Question. Did any of the whippings of which you 
speak occur before the election of the 3d of Novem- 
ber, 1808? 

Answer. Yes, nll of them, except one or two. 

Question. Do you know of your own knowledge 
that any‘ of these parties were abused by men in 
disguise? | 

Answer. Ihave their own words for it only ; the 
parties that were whipped told me that the men who 
whipped them were in disguise. 

Question. Will you mention the names of those 
who said they were whipped by masked men in 
Coffee county before the 3d of November, 1808 ? 

Answer, Robert Murphee, Brister Smalling, Dred 
Mason, Jack Singleton, John Patton, all colored; 
liam Graham, white, beaten or punched with 
pistols; and Alexander Jernigan, white, whipped; 
these are all that I now remember to have told me 
about it themselves, 


LINCOLN COUNTY. 

Charles 8. Wilson, of Lincoln coynty, a wit- 
ness of Mr: Sheafe and a hotel-keeper in Fay- 
etteville, says : 


Question. Did you ever see anybody in disguise, 
generally known as Ku Klux, riding through your 
town or county; if so, when and where, and how 
often did you see such persons, and how many were 
there usually together ? 

Answer, I have seen them frequently; Y haveseon 
them from two to two hundred and eighty-five to- 
gether; I saw them in the month of July, 1868; I 
baye seen them since last Christmas. 

Question. Do you know of any persons that were 
whipped or otherwise injured by these disguised 
men: if so, whom? 

Answer, I do not know of my own. personal 
knowledge, 
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W. C. Jennings, another of Mr. Sheafe’s 
witnesses, residing in the same county, says : 


Question. Have you ever seen. any disguised per- 
sons in your district or county, known as Ku Klux; 
if so, when and where, and how many were generally 
together ? : 

Answer. I never saw any but one time, about the 
Jast of October or the Ist of November last; I saw 
five; they passed by my house. 

Question: What did they say 
were they going? ao 

Answer. L do not. know what they said; they 
grunted and groaned; nor.do I know where they: 
were going. : AN ni r 

Question. Do you know of any person whipped or 
injured by them ? : z 

‘Answer. I do not, to my own knowledge. 


H. N. T. Shipp, a witness of Mr. Sheafe, 
living in the same county, says: 


Question. Did you ever see any persons in dis- 
guise, generally known as Ku Klux, riding through 
your neighborhood or district; if so, when, where, 
and how often did you see such persons, and how 
many were usually together ? $ 

Answer, L saw twelve passi my house, I think 
about the Ist of October last: T saw them twice the 
same night; I saw three in March, 1868, in Fayette- 
ville, Tennessee, in day-time. 

Question. Do you know of any persons that were 
whipped or otherwise punished by these disguised 
men; if so, whom? 

Answer. Ido not know only from hearsay, I know 

` nothing of my own personal knowledge. 

Question. Do you, know that most persons consid- 
ered it very dangerous to speak in terms of condem- 
nation of the Ku Klux during the months of October 
and November last year? 

Answer. I heard some persons speak in such terms 
of them, and I heard others speak differently; but 
not many either way. 


Joseph G. Carrigan, another of Mr. Sheafe’s 
witnesses, living in the same county, a lawyer 
and editor, says: 


Question. Have you ever seen men disguised, com- 
monly called Ku Klux; ifso, when, where, andhow 
many were generally together? e 

Answer. Ihave; saw them in the town of Fayette- 
ville. From two to ten were generally together. I 
lived about three fourths of a mile from the town 
Jast year and did not often visit it after night, and 
my chances to see them were not as good as others, 


M. C. Atkinson, also a witness of Mr. Sheafe, 
and living in the same county, says: 


Question. Have you ever seen at any time persons 
disguised, generally known as Ku Kiux, in your town 
or county; if so, when, where, and how many gen- 
erally were together? 

Answer. L have seen them, but cannot state at 
what particular time; upon reflection, I saw. them 
at the March election, 1868, in Fayetteville, and 
other times: generally not more than three or four 
together. f 

Question. Did you see them on or about the time 
of the last election in November last? 

Answer. I may have seen them in that month; I 
cannot state definitely, é 

Question. Did you see them in October, just before 
the election? 2 

Answer. I may have seen them in that month, 


Alfred Bearden, also a witness of Mr. Sheafe, 
and living in the same county, says: 


Question. Have you ever seen at any time dis- 
guised men, generally known as Ku Klux, in your 
county; ifso, when and where, and how many were 
generally together? 

Answer. I have seen them, T think, about five 
different times. On the 4th of July, 1868, I saw from 
fifteen to twenty in the town of Fayetteville. On 
the Ist of August, at night the same year, I saw at 
least two hundred. In December, 1868, I saw ‘four 
at my farm, eleven miles southwest from Fayette- 
ville. The other times I saw them in Fayetteville, 
but do not remember the dates. . 

Question What did they do and say? 

newer. With the exception of one time they be- 
haved well, so far as I know, and molested no one 
to my knowledge. The excepted time they arrested 
Ben. Holmes on the south side of the public square 
in Fayetteville, and carried him off. The four that 
were at my farm in December, 1868, came into a 
dwelling on my place wet and apparently cold. 
After warming for a time, informed me that my son 
L.J. E. Bearden, had been thrown from his horse 
that afternoon, and that his skull was thought to be 
broken from the fall. One of the party then called 
for writing-paper, and wrote with a pencil a note 
addressed ‘to Arch. Tanner, which he read in my 
hearing, advising him not to talk so much, which 
note he delivered to William Tillman, requesting 
him to hand the same to Arch. Tanner. Soon after 
they left stating that they had a long way to travel. 
These were the last that I have seen. 

Question, What did they do to Ben. Holmes? 

Answer. Ido not know, only from hearsay. ` 

Quentian: Where is Ben. Holmes now? : 

newer, Ido not know. 
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to you, and ‘where 


D. B. Shull, another of Mr. Sheafe’s wit- 
nesses, living in this county, says: — 


Question. Have you at any time seen these disguised 
men; ifso, when, where; and how many were gen- 
erally together? Ega 

-~ Answer. I have seen them twice; ońce in Fayette- 
ville; once:at Captain Stone’s—three, I think, at 
each-time.: Those I saw in town were in the spring 
of 1868; the others:last December. a 

_ Question. W ere not the most of men fearful to speak 
in terms of disrespect ofthe Ku Klux, and were you 
not, yourself, before the last congressional election ? 

(Contestant makes the same objection to this as 
previous ¢ross-examinations.) s 

Answer. I had my fears of it; sir. As for others, I 
cannot say ; but I suppose they were, judging from 
myself. i 

Question.: Did not the negroes stand in great dread 
and fear of them? f 

Answer. Not that I know of. 

Question. Were any of them whipped or otherwise 
cruelly treated by them? 

Answer. I heard of oneor two instances. 

Question. Did those one or two come to the election 
and vote? f 

Answer. Oneof them did, Iknow; but I don’t know 
what the other done, 

Question, What did they whip them for? 
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Answer, I understood for misconduct. 
a Question: Whatkind of misconduct; what had they 

one 7 

Answer. Threatsmade against them, the Ku Klux. 

Question. Was it dangerous for white persons to 
speak in terms of condemnation of the Ku Klux as 
well asthe blacks? - 

Answer, The whites were fearful to speak of them 
in harsh terms—some of them. 


H. H. Bledsoe, also a witness for Mr. Sheafe, 
and living in this county, says: 


Question. Did you ever see any persons in your 
district or county disguised, commonly known as 
Ku Klux; if so, when, where, and how many gen- 
erally together? 

Answer. I saw some oncein September last. They 
were at my house—three of them. They were the 
only ones that I ever saw in the county that I 
remember. z , k 

Question, Did or did not the white Republicans, 
and also the colored Republicans, stand in great 
dread and fear of the Ku Klux before the last con- 
gressional election in November last? i 

Answer. I cannot say whether they were afraid 
or not. [siever heard them express themselves as 
being in dread. ; , 

Question, Were there any negroes whipped ia 
your district or county previous to the last congres- 
sional election by the Ku Klux? ; : 

Answer. I don’t remember of any being whipped 
in our district. I heard of some over the county, 
but I don’t know it to be so of my own knowledge. 


Robert Farquharson, also a witness for Mr. 
Sheafe, living in this county, a lawyer and a 
‘t colonel in the southern army,’’ says : 


Question. Have you ever seen at any time any 
disguised men, commonly known as Ku Klux; if 
so, when, where, and how many were generally 
together ? : 

Answer. I have seen several persons àt several 
different times going about the streets of Fayette- 
ville disguised. They were comnionly called the 
Ku Klux. At onetime about a dozen of them called 
at my houseand asked for water, which I gave them. 
I have seen smaller numbers—say three or four ata 
time—going about the streets, and occasionally call- 
ing at some gentleman’shouse, Ihave always seen 
them in the night—never in the day-time; and I 
think the times I have seen them wasshortly before 
and after the election referred to. 


William N. Wright, a witness for Mr. Till- 
man, living in the same county, who voted for 
Mr. Sheafe, says: 


Question. Did you ever see any persons disguised, 
commonly called Ku Klux; ifso, when, where, and 
how many were generally together, and were they 
armed? a4 

Answer. I haye seen persons disguised, commonly 
designated as Ku Klax; I cannot state the exact 
time; Isaw them on one of the streets and also on 
the public square, and generally there were not 
more than from six to ten; I have seen arms among 
them; on one occasion I saw them in considerable 
numbers. : . 

Question. Did you see them before or since the 
presidential election on the 3d of November, 1868? 

Answer, I haye seen them both before and sinco 
the presidential election. 

Question. From what you saw and heard of them, 
and from the reported doings and sayings through 
the public press and general and common rumor, 
did it have the effect upon you and others to dread 
and fear them? 

Answer. It did noton me. Itwas reported to have 
caused some persons to dread and fear them, and I 
believe it to be so. x 

Question. Were you orwere you not cautioned not 
to speak your mind so freely, or too freely about 
them; that there was danger in doing so? g 

Answer. I believe I have received such cautions; j 


ats 


bat Ijo not know that it was from them, (the Kit 
Ux. ingle hd 

Question, State whether or not the Republican 
party, more particularly the colored Republicans, 
were not in great fear and dread of them, on’ and 
before the said presidential election? tri rt 

Answer. Those who feared them generally belonged 
tothe Republican party; but Ido not believe that 
they all feared them. i : : 

Question, Would it not have been dangerous for 
the white Republicans, and more especially the 60l- 
ored Republicans, to have openly denounced ‘ang 


condemned them before the last election? 

Answer. I believe it would. + ' 

Question. Do you know of or have you heard of 
many persons, white and colored, that have been 
whipped: or otherwise injured by these disguised 
men in this county? mo S 

Answer. Ido not know of many, but have heard 
of some. “3 srn ss 


James Kirkpatrick, another witness for Mr. 
Tillman, living in the same county, says: 


Question. Did you. ever see any. persons in dis- 
guise in this county, commonly called Ku Kluxs if 
so, when, where, and how many were generally 
together ? + 

Answer. I saw iwo at my: own dwelling. I saw 
about six or seven at my father-in-law’s (Mr. Alfred 
Bearden) residence in this place, on the night his 
daughter was married. Those were all I ever saw; 
do not know how many went together, only from 
rumor. My impression is that it was after the pres- 
idential election, but I am not positive. : 

Question. What did they do and say at those times 
you saw them ? f à 

„Answer. They came to my house about half past 
eight o'clock, and made what I consider very silly 
remarks; one of them had a private conversation 
with a gentleman friend of mine who was spending 
the night with me; they never said an unkind word; 
one of them asked for a drink of water: they did not 
do anything while there that I could take any excep~ 
tions to. On -the other occasion they came to my 
father-in-law’s gate, and some of the girls took some 
cake out to them. I did not hear them make any 
rough remarks or use any unkind remarks, ; 

Question, From what you saw and heard of them 
and from their reported sayings and doings through 
the public press and common rumor, did it have the 
effect upon you and others to dread and fear them 7 

Answer, Yes, sir. ` 

Question, Did it silence you and others in avowing 
your political sentiments, and deter you and others 
from voting them, al the election in or at the No- 
ioe election, on the 3d of said month, in the year 

Answer, I think ithad but very little to do with 
meauy way. So far as my voting was concernéd, 
really did not know that the election came upon the 
day upon which itdid come. I had but little to do 
with politics at that time, the way things stood. I 
cannot answer for others. I heard men talking that 
they were afraid to go to the election. I did not go 
to the election. There were fifteen hands'on my 
farm, and there were ten or twelve who could have 
voted, but did not, but there were two who did vote 
and one of them was sent for that day and’ voted 
when he came here, so he told me. [hardly know 
what I mean to say. I do not want tosay anything 
if I can help it. It did not deter me from voting. 

Question. Mr. Kirkpatrick, have you always been 
treated kindly by the citizens of this county; if not 
so, state how you have been treated and by whom, 
and for what, and are you not fearful to give your 
testimony in this case, fearful that you would be 
treated bad again? g ve a 

„Answer, As kindly ag any other man up to the: 
time the war begun, then I feel that I was badly 
treated, first, by being tried to be forced to fightin 
the war that I did not want to fightin. Second, by 
men that I called bushwhackers. Twas robbed and 
shot in the night, called-out of the bed at half past 
eleven o’clock by bushwhackers. I opened the door 
for them, after being ordered to do it. . E left my 
home soon after, and went to Shelbyville inside 
of the Federal lines, remained there twenty-seven 
months, came to Lincoln county and went to farm- 
ing, have stayed at home from many places since that 


‘that I would have gone to, had it not have been for 


the prejudice that E felt there was toward ‘me. 
People in general have treated me kindly; I have 
had on some occasions rough remarks made to me 
since the war; l have been cursed and abused; E 
cannot say that I have been taunted lately; Ihave 
been treated better within the last twelve months. 
yes, lam afraid to give my testimony in this case, 
Tam afraid that it will stir up past strife. ; 


Nelson Edmondson, colored, a. witness for 
Mr. Tillman, living in the same county, says: 


Question. Did you ever see, at any time, disguised 
men, commonly called Ku Klux; if so; when, where, 
and how many were generally together? 

Answer. Yes, sir; I have seen them; the. first I 
saw them I sawfour, thenext time two, and the third 
time-two, and the next time four; that was before 
the election that I saw the first four and the first 
two; and saw the others after the: election; they 
were at my house each time. ` . 

Question. What. did they say and do; did they say 
anytbing about the election; if so, what was it? 

Answer. The first two thatcame to my house asked 
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me if I were going to the election; I told them that 
Texpected not; they then asked me why; Itold them 
that I-thoughtit best. for me not to go; they. then 
told me that L ought to go and vote for this man 
Seymour; I told.them that I thought it best for me 
not to have anything to do with it; they said noth- 
ing.more. : The first four who came to my house took 
a pistol and gun from me; they also took some pow- 
der and a box of caps; that is all they. said or done. 
The first four said nothing to me about the election; 
they took the pistol and gun off. The first two, who 
came after tha election, asked me if I had voted in 
the election; I toid them that I had not, and he said 
that ho did not vote cither; that was all they said to 
me. The last four said nothing about tho election. 

Question. Why did you not vote; was it or was it 
not because you were afraid of tho Ku Klux? | 

Answer, The reason I did not vote I was afraid of 
the Ku Klux. , ; 

Question. Have you ever talked with any of the 
colored men who voted for Seymour and Blair, and 
Captéin Sheafe for Congress, say that they voted 
that way through fear, and that they did not-vote 
their real sentiments?. 

Answer. Yes, sir; I have talked to them, and they 
told me that they voted for Seymour and Captain 
Sheafothrough fear. - ; 

Question, Wore the colored voters genorally afraid 
to vote in this county at the election last fall, in No- 
vember, for President and Congress ? 

Answer, Yos, sir; from what they told me, they 
wero. : 

Question. Aro you pretty well acquainted with the 
colored people of this county? . 

Answer, Lam just tolerably well acquainted with 
the colored people of this county. 

Question, As far as your acquaintance. extends, 
were not the colored Republicans of this county 
in great fear and dread of tho Ku Klax before the 
election, and are they not afraid of them now; and 
did not the Ku Klox take their arms, pistols, and 

uns from them, as far as your acquaintance extends, 

efore the last election ? : 

Answer. Yes, sir; they were in groat fear and dread 
before the election; I cannot tell whether they are 
afraid of them or not now; I am afraid of them now, 
Yes, sin thoy did tako their arms from thom. 

Question, Aro not the colored men afraid generally 
to give evidenco in this contest between Captain 
Sheafo and Colonel Tillman, in consequence of their 
fear of the Ku Klux? 

nawer, Yes, sir; they are. 

Croys-oxamination ; 

Question, What aro the names of the colored mon 
who havo told you that they voted for Seymour and 
Sheafe throagh fear ? : 

Anawer, Mountain Townsend was one; Kiah Kimes, 
and Franklin Bristor: those nro all that I remember. 

Wiley Commons, colored, living in the same 
county, another of Mr. Tillman’s witnesses, 
Says: : 

Question, Wiley, state what your politics aro, and 
whether or not you voted in the last presidential 
eleotion ; if not, state why you did not voto ? 

Answer, Lam a Republican. I did not vote in the 
last presidential election. Lthoughtthatit was best 
for me not to vote. Tho most of the voting men that 
T talked with said thoro would not be any election 
at the time appointed for it. 

Question, Iavoyouever seon atany time disguised 
men, commonly called Ku Klux; if so, when, where, 
and how many wero gonerally together ? 

Answer, Yes, sir; in town here, fifteen or twenty 
timos, what they call Ku Klux; I saw them for a 
whole week nearly avery night; sometimes two and 
three; on ono oceasion forty or fifty, or perhaps one 
hundred togethor. 

estion. rom what you havo seen and heard of 
them did you not fear them, and did it not have 
somo influence in-keeping you from voting in the 
last election in November, 1868, for President and 
Congress? a : 

Anawer. Yos, sir: L feared them at the time of the 
election; I thought to myself if I voted I would not 
be safe here afterward if L voted my sentiments. 

Question. Were not most of the Republican party, 
white and colored, in this county, in constant fear 
and dread of them fur a short time before the said 
election ? 

. Answer, T have always heard the most ofthe Rad- 
icals say that they wore afraid of voting. 
uestton, How would the colored voters in this 
county vote if all fear and dread was removed and 
they could come and vote like the white men did 
before the war? p 
, Answer, I think that the most of them would havo 
voted for Grant; if not all, generally. 
Cross-examination: 

Question. Now, Wiley, did you not stay away from 
the polls on the day of the last election because all 
of the white Republicans did, and because they all 
said that there was no person to hold the election, 
and not because either you or the other Republicans 

` were afraid of Ku Klux? x 

Answer. The reason why I stayed away I was 

fearful of the Ku Klux. 


Daniel Norris, colored, a witness for Mr. 
Tillman, living in the same county, says: 
Question. Did-you ever see any disguised men in 


this county, commonly called Ku Klux; if so, what 
did they do and say? 


Answer, Yes, sir; atmy house, inquiring for guns 
and pistols; did not get any from me. I-had one, 
but had it kid, y : : 

: Question. Have you ever known of any colored 
persons whipped or otherwise injured in your neigh- 
borhood ; if so, state who they are, and what they 
were abused for.. : 

Answer. Yes, sir; my grandson was whipped. They 
said he was drilling; his name was Louis. They 
were down on the creek, on Sunday, and some one 
said they were drilling. There were six or seven 
boys, and they were going down to the wash-hole 
to go in a-washing, and were walking behind each 
other. 

Question. Did the Ku Klux whip him much; tell 
how they whipped him? A 

Answer. They took his breeches down and whipped 
him, and one of them said that they had whipped 
thal boy enough, and the one that was whipping him 
said that he had not whipped him half enough, and 
he hit him fifteen or twenty more licks; I do not 
know what they whipped him with; I never exam- 
ined him. Hesaid that itdid nothurthim much, They 
had been coming there after him several times, and 
I understood that if they caught him they intended 
to hang him the first time they came. I know of no 
other in the neighborhood. Lbave heard that John 
Thomas and Burrell Small had been whipped by 
them; they lived three miles above me. Upon re- 
flection, they whipped Tom Stone, who lives in my 
neighborhood; he was one of the persons who were 
said to have been drilling with Louis. 

Cross-oxamination; | g 

Question. Did theysay anything to youatthat time, 
except to ask for the hat they had lost? g 

Answer. Yos, sir; one of them said he was killed 
at Manassas fight, which he said was six years ago; 
he was buried, and since then they had built a pike 
over his grave and ho had to scratch like hell to get 
up through the gravel. He also wanted some water, 
as he had not had any since the Manassas fight. 

Question. Was this all they said? 

Answer. They started away and turned around and 
asked mo where were all those guns and pistols that 
we had there, and I told them that there were none 
there. Thoy then went away. 


John Thomas, colored, livingin this county, 
another of Mr. Tillman’s witnesses, says: 


Question. State whether or not you were molested 
or othorwise ill-treated, on or about or before the 
eleetion for President and members to Congress, on 
the 3d of November, 1868; if g0, tell allaboutit, from 
the beginning to the end, 

Answer, I was whipped one time; they rave mo 
a certificate, ticket, I mean, to vote; the Ku Klux 
whipped me, They told me if I did not vote the 
ticket that thero would be bad times afterward, I 
took itand voted it, that is all; the ticket was for 
Seymourand Blair. It was against my sentiments 
to vote that way. I never yoted that way before. 
It was before the election; Ido not recollect posi- 
tively whon it was; my corn was only knee-high at 
thetime. I cannot tell how many licks they hit me; 
they ouped me so badly that I could not plow for 
two days. 

Question. State how many licks they struck you? 
Stato as noar as you can tho number. 

i A nater: Pcoplo said they hit me four hundred 
ashes, 

Question. Do you think and believe that they hit 
you that many stripes? à 

Answer. No, sir; [do not know how many licks they 
did hit me. I}nowed they hit mea heap; it was the 
worst whipping that I ever had in my life; and I 
neyer did get much whipping before that. 

Question. How long before the election that they 
gave you the ticket? 

Answer, The night before. 

Question, Haveany other colored men been whipped 
or otherwise injured in that neighborhood; if so, 
how many? 

Answer. There have beon eight whipped in my 
neighborhood by theKu Klux. 


Basdel C. Cathran, another witness of Mr. 
Tillman’s, living in this county, says: 


Question, State whother or not you have ever seen 
any disguised men; if so, when, where, and how 
many were generally together? 

Answer. I saw them as many asthree times around 
the house, but they never came into the house, only 
three. [saw them aweek before the presidential 
election; they. never came into the house but one 
time; and three came in. 

eo What did they do and say? Tell all 
about it. ; 

Answer, Well, when they came into the house, each 
one, with a pistol cocked in their hand, they asked 
meifI was going to vote for Grant; I told them I 
was, provided I lived that long; well, they asked 
me then for a couple of pistols that was there: they 
said they had orders to come and take them; I told 
them there was none there they could get hold of; 
well, they let out to abusing me; they commenced 
in this way cursing, andswore they would be damned 
if they did not have them; well, they just tore up 
every bed and. everything there was in the house. 
Thad a sick child in the bed, and my wife stood over 
it all the time, and begged them not to interrupt it, 
but they searched the bed the child was on; they 
stepped out of doors then like they were.going off, 
and one of them stopped just as they got oùt of the 
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. bed the child 
_bed, and one of them felt between the beds, 


door, and the. others called to him to come on, ang 
ho said he had a great notion to go back and blow. 
his God damned brains out. Tleft tho house; I never 
heard them say another word. My wifo, before I 
left the house, told them, if nothing would do them 
but to search, that she would help them search the 
was in, and she and them raised the 


James T. Brown, another witness for Mr. 
Tillman, living in the same:county, says: 


Question. Mr. Brown, be pleased to state whether 
or not you ever saw any disguised men known as 
Ku Kiux at your house; if so, state what they said 
and done; also what you said and done, and tell 
about it. i . 

Answer, Yes, sir; I saw them sort of men there, 
They rode up and hallooed at the house, and they 
came upto the door and told me to let them in. 
Well, I got up and began to stir the fire up to make 
a light. They cursed and told me to hurry and let 
them in; if I did not they would break tho door 
down. , They came in the house and give me a ticket 
and said I had to go to the election the next day and 
voteit; and I had to vote for Seymour and Blair and 
others, which had fought. through the battles, they 
said, They said such folks as my sort. should not 
rule the country any longer; they were going to take 
tho day and rule it, and if I did not vote that ticket 
they would see me again. I told them Í was not 
going to, the election that day, They scared my 
wifo pretty nigh to deatn: she was hallooing and 
going on. Itold them not to scare my wife to death, 
if they pleased; and they said they did not aim to 
scare her to death. r : f 

Question. Did you ever lie out at night in conse- 
quence of your dread and fear of Ku Klux? 

Answer, Yes, sir; I went off that night; I was 
afraid they would come back and whip me. 


James W. Milton, another witness for Mr. 
Tillman, living in the same county, says: 


Question. Have you ever seen, at any time, dis- 
euised men known commonly as Ku Klux; ifso, what 
did theysay and do? 

Answer, Yes, I have seen men that they said was 
Ku Klux: in that garb. They wanted mo to come 
out of the house; they wanted to talk to me. I told 
them that I did not have any business out. I had 
on my night clothes, and they tried to force me out, 
and eventually they dragged me out by foree and 
abused mo right sharply; beat mo with their pistols 
and brush and one thing and another, 

i Question, Did they hurt you much ; if so,state how 

a 

Anawer, Of course they hurt me right smart, They 
bruised me, and I have not entirely got over it yet; 
about four months past. 

Cross-examination : 

Question. Do you mean tosaythat these disguised 
men, after they got you out of doors, on the night 
you speak, gave you a whipping after you ceased to 
resist them? : 

Answer, They took a limbto me and hit me about 
fifty licks, and you can call it what you please. 

Question. How many of them were there? 

Answer. Four, to the best of my knowledge. 

Question. Did you see from what direction they 
came or went? 

Answer, J did not seo from what direction they 
came, but they went in the direction of the Alabama 
line, about two miles and a half. 

Question, You say these men wentin the direction 
of the Alabama line, which is about two and a half 
miles from where you were; did you know them, or 
either of them? 

Answer, I cannot say that I did. 

Question. Were they so disguised that you could 
not have recognized them, even if you had known 
them? 

Answer, Yes, 

Question. Were they on foot or horseback ? 

Answer. I did not see any horses; I cannot tell. 


Andrew H. Russell, the commissioner of 
registration for Lincoln county, and a witness 
for Mr. Tillman, says: 


Question. State whether or not you were ever 
threatened or hunted for by the disguised men; 
when, and where it was, and tell all about it, 

„Answer, I have been threatened frequently by the 
disguised men; on or about the 20th of May thero 
was a party or parcel of disguised men that went to 
John Carey’s and called for me, according to Henry 
and John Carey’s statement. did not hear them 
call for me, but Mr. Carey told me they wanted me 
to come on to town and issuc certificates; that they 
would not hurt me. I was afraid of them for several 
reasons. I could hear of these disguised men after 
the above circumstances, and see them frequently. 
I don’t know that they were hunting for me partic- 
ularly. [was near Clifton one night, staying all 
might at Harrison Hail’s, and they were there after I 
had gone tobed; there was ancgro run in some time 
in the night, and said the Ku Kiux were coming. I 
jumped up and ran out in the woods. I saw but 
three persons; they were hallooing, the best that I 
could understand them, * You had better come out 
of there,” as I struck a little thicket a short distance 
from the house. I heard them ask Mr. Hall who that 
was run into that thicket; his answer was that it was 
Andy Russell. Iunderstood them to say that they 
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were hunting Radicals. They then called for the 
colored man. I could not understand what they said 
to him. I did not know that they were after me, but 
I believed that I had some personal enemies in that 
portion of the county that might treat me roughly, 
and I did not want them to get hold of me, and was 
the cause of me running; at least. that was the last 
demonstration that was ever made by the disguised 
party, if that was one. I was frequently asked the 
question if I was whipped by them, I told them I 
never had been, which was so, and I could not tell 
which it was, me or the negro, that they were after. 
I was always afraid that some of my personal ene- 
mies would whip me, and I lay out of a night very 
often after that occurred, till the first Monday in 
February in this year. I became satisfied that I was 
not in any particular danger since that up till now. 
I felt as safe as I ever did. - 

Question, How long was it. before or since the 
residential or congressional election of the 3d 
November last did this last demonstration of these 

disguised men occur ? 


‘Answer. It was just before the J uly term of court 
a fon days. That was-before the presidential elec- 
ion, 1868. 


_ Question. Did you, have an opportunity of know- 
ing the state of feeling in this county in relation to 
the Ku Klux, which party were they most popular 
with, the Democratic or Republican? 

Answer, My judgment would be it was the Demo- 
cratic party; Thad a very good opportunity of 
knowing. There were several persons told me that 
it was in direct opposition to the league. ~ 

Question. State whether or not there was or was 
nota perfect reign of terror in the Republican party, 
more especially with the colored portion of said 
party, in relation to the Ku Klux in this county? 

Answer... I should say there was. 

Question. Did or did not many of said party report 
to you that they had been whipped or otherwise ill- 
treated by them? i 

Answer. Yes, sir; they did. 


James H. Carey, another witness for Mr. 
Tillman, living in the same county, says: 


_ Question. Have you ever seen any disguised men 
in this county, commonly called Ku Klux; if so, 
when, where, and how many were generally to- 
gether? Tell all they said and done. | 

Answer. I saw some once in disguise; it was at my 
father’s house. There was somewhere between fif- 
teen and twenty, Ido not think all had on their 
garb. They said they were onthe hunt of Andy Rus- 
sell. They wanted to make him issue certificates to 
all who wanted them; if he did not he would go up. 
It was my. brother, John Carey, they were talking 
to, They first asked if we knew where he was. He 
told them he did not. know where he was. He told 
them that Russell had left there to go to Boon’s Hill 
or Clifton that day or night. He said, to appoint 
judges and clerks for election. That was in May, 


Question. Did they tell your brother to tell Russell 
what they said about issuing tickets, and that he 
would go up if he did not issue them to all who 
wanted them; ifso,did you or your brother tell Rus- 
sell what they said ? 

Answer. Yes, sir; they told my brother that Russell 
would go upif he did not issue certificates to all who 
peated them, and I told Russell myself what they 
said. ; 


Joseph H. Pigg, of the same county, a wit- 
ness for Mr. Tillman, says: 


Question. Be pleased to state if you ever saw at any 
time any disguised men, commonly catled Ku Klux ; 
if so, when, where, and how many were together ; 
tell all they said and did; and also what they done 
in your neighborhood, and said? , : 

Answer, On Saturday night, before the presidential 
election, four Ku Klux came to my house and asked 
me to get up, they wanted to see me; I got up and 
opened the door, and asked them to not come in the 
house, it would excite my family; they said they 
would not intrude on my lady; they asked me then 
many foolish questions; then demanded my arms; 
Trefused to give them up; they repeated it often: 
still refused, and did not give them up. They tried 
all measures to get me out of the house. They said 
if I did not come out and bring my pistols out, they 
would have to come in and search till they got them; 
I told them that I had asked them as gentlemen not 
to come in my house; I told them that they would 
have to come if they would not stay out by me asking 
them; that I was not going out to them to take my 
pistol. They said they were ordered to come and 
get my pistols. I asked them who ordered them; 
they said it was none of my damned business. One 
remarked to go and get more men; another said 
they did not need. any more; they were not ordered 
to take the man, it was his pistol. I told them that 
Ibad aright to ask them who ordered them, when 
they wore ordered. One remarked the Grand Cy- 
clops. I told them that I had stood there and talked 
as long as I was going to; I went to bed; left the 
light burning and the door open; they stood in the 
door and ordered me to still come out and bring out 
them pistols. Ttold them that I had told them plain 
that I was not coming out there, and Idid notintend 
to, and they wanted to know if I could not be forced 


out, I told them, asa matter of course, a set of arwed 
men could force a man to do anything. They said 
if I would not come out that E would have to abide 
by the consequence, and that would be pretty bad. 
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They started off then, and told me good-by, old man, 
you. must come to see me. I asked them where I 
must come to, - They said I must come to Virginia, 
and asked me if I would be sure to: come. T told 
them it was a good piece from home, but: may be I 
would call some time in passing. On Sunday night, 
before the second Monday in July, 1868, there were 
eight came to my. houge,.and Iwas not at home; 
they brokedown both doors, and searched the house 
up stairs and below, and said they were hunting for 
me; and told a young man that L had living with 
me that they heard that I was going to make up a 
militia company, and if they got ahold of me I would 
go up, or something to that amount, and took this 
young man out and blindfolded and threatened him 
a good deal if he did not tell where I was. I was 
that night at Mr. Carey’s, sitting up with Henry; he 
was sick. The young man left me then, and would 
not stay with me any longer. When they started off 
they charged the young man and the family to never 
tell it, and there would never be any more of it. A 
few days before the county elections in May, 1868, 
they went around ordering the negroes in my neigh- 
borhood to stay at home and not go to the election; 
if they.did, they would come to see them again. One 
negro told me that he went to the election and voted; 
they came back to see him and give him a good 
whipping, and told him that they warned him to 
not go, but he thought they were joking; his name 
was Ed. Jacobs. After that they taken out a negro 
named Beverly Pigg, and taken a leather strap and 
said they were going to make a man out of him. He 
told me they hit him fifty or sixty licks, he thought. 
I believe that is about all I have got to say on that 
subject. 


John Carey, representative in the State 
Legislature from Lincoln county, and a witness 
for Mr. Tillman, says: 


Question. Did Republicans turn out and attend the 
pretended election on the 3d of November last in 
your county? 7 

Answer. They did not, so far as I know., . 

uestion. Please state why, in your opinion, Re- 
publicans refused or declined to attend the public 
discussions; was it because they were indifferent to 
the result of the election, or some other cause or 
causes? : 

Answer. My opinion is that they were afraid to 
attend the public speaking on account of the doings 
and workings of the Ku Klux, and not that they were 
indifferent to the cause, and many of themstated to 
me that was the reason. ia 

Question. Were you yourself ever visited by the 
Ku Klux? If so, state when and how many there 
were present, and what they said and did. 

nswer. I was, in May, 1868; there were fifteen or 
more, They came up in alope and went past the 
house and pulled the fence down and rode up to the 
window and asked if Russel was there and repeated 
itseveral times, and said that if they found Russel, 
if he did not issue certificates to all they said were 
entitled to them, he would go up, and repeated it 
several times; and another said they would break 
his damned neck; and another said they would shoot 
the damned—— out of him if he did not give them 
certificates, and ordered me to go and bring him to 
Fayetteville next day by ten o’clock and I would 
share the same fate if I did not; that they intended 
to rule this country, and intended to see every man 
that voted the Radical ticket, and if they did not get 
to vote nobody else should; and those that voted that 
ticket could’nt live in this country; and you bad 
better mind how you talk and conduct yourself, for 
if we ever have to visit you you may bid your friends 
ood by: and I want you and old Bill Wyatt, and old 
Brownlow and his nigger Legislature to know that we 
intend to rule this country, and woe be unto theman 
that crosses our track. This is all I recollect; but 
there was a great deal more said, as there was some- 
times five or six talking at once, ` 

Question. Did you report to Russel what they said 
to you about him? 

Answer. Í did. 

E. P. Reynolds, of the same county, a wit- 
ness for Mr. Tillman, says: 

Question. Were you in Lincoln county during last 
summer and fall, and did the Republicans of your 
county vote in the last. presidential election last 
November? And, if not, please state the cause or 
causes that operated to prevent afree and full vote 
ofthe Republican party. £ i 

Answer. I wasin Lincoln county during last sum- 
mer and fall; and the reason I assign for the Repub- 
licans not voting in the election last November ison 
account of the operations of the Ku Klux; they had 
showed themselves so hostile to the Republicans that 
it had ereated a reign of terror among the Republi- 
cans, more especially the colored Republicans, that 
it was thought unsafe to vote: and consequently they 
did not vote, ‘or at least so few thatitdid not amount 
any that voted. . 

Question. If thore could have been a free and fair 
electionin Lincoln county last November, how would 
the vote have Stood between the two parties, to the 
best of your judgment? . 

Answer. I sould say that itwould hayestood about 
two for the Republican candidate to one for the Con- 
servative candidate, if not more. 

Question. How long had the Ku Klux been oper- 
ating in your county previous to the election last 
November? ` 

Answer, The first time I seen any of them was on 


‘see if the militia could not be stopped, 


the day of our March election—the March before— 
but I had heard of them before that time, - foe 
Question. Was there any. violence done Repab- 
licans at or on the day of your spring or March elec- 
tion or elections?» If so, please state what it was? 
Answer, There wasno violence shown in our March 
election, but in the election held on the 23d-day of 
May following there was. „A Republican was shot by 
a Conservative at the voting place in Fayetteville, 
our county seat, : ` : a 
Question. Did the violence of Ku Klux toward 
Republicans cease with tho- election of November 
last; and, if not, when did they cease? And_state, 
if you know, how their outrages came to cease, if they 
have ceased. X A 
Answer. They did not cease with the election, and 
not until the Governor ordered out the militia, and 
was preparing to send them out in the different coun- 
ties, at which time I and Thomas J. McGarvy. was 
invited to a conference, onc evening, to be had with 
General John M. Bright, J. B. Lamb, and others, to 
s L They wero 
influential Democrats but MeGarvy and myself, and 
they expressed themselves very uneasy about the 
militia coming into our county, and wanted us to go 
and see the Governor and General Cooper and see 
if we could not stop them; but we declined going to 
see the Governor unless some of them went with us, 
saying, at the same time, that we would rather have 
militia than Ku Klux, but did not want either, when 
they told us if we would keep the militia off the 
county they would try to stop the Ku Klux. With 
this understanding, Thomas J. McGarvy and myself, 
on the part of the Republicans, and James B. Lamb, 
Thomas J. Gray, W. N. Wright, I. P. Dismukes, J. 
W. Newman, and Robert Farquharson, on the ‘part 
of the Democrats, went to Nashville and had a con- 
ference with General Cooper, in which he promised 
us if we would go home and stop the operations of 
the Ku Klux, and executethe law, the militia would 
not be sent upon the county; if not, he wonld send 
them out and execute the law, and stop the Ku Klux 
himself. With this promise from Cooper, our com- 
mittee promised him they would go home and try to 
stop them; that was by the Conservative men that 
was along with us. We went home with that under- 
standing, and on the Monday following there was 
speeches made by Dismukes.and others, advising 
the people to stop the Ku Klux, when their eper- 
ations ceased at once. 


On cross-examination this witness says: 


There wasa man by the name of Burns taken from 
an officer, killed, and thrown into the Elk river by 
men in disguise, and the report is that he was a 
horse-thief, and said to have been a rebel. 


Here this man’s history ends, killed, thrown 
into the river, and his character blackened, to 
discourage inquiry. May he not have been a 
member of the order. convicted by the * Grand 
Council of Centaurs’ of revealing their secrets, 
and made, in this way, to‘! suffer the extreme 
penalty of the law?” 


MARSHALL COUNTY. 


William F. Dyer, of Marshall county, a wit- 
ness and a voter for Mr. Sheafe, says: 


Question. Did you ever see any persons in disguise, 
generally known as Ku Klux, riding through your 
neighborhood or county; if so, when, where, and 
how often did you see such persons, and how many 
were usually together? 

Answer. I never saw but one man that was called 
Ku Klux in my life. He rode through Moorsville 
the last of July or ist of August, 1868. 

Question. Was not there a great deal of talk, and 
was not the public mind greatly exercised about the 
Ku Klux about the time of the last election? 

Answer. I heard a good deal of talk about the Ku 
Klux; but I think it was a right smart while before 
the election. 3 

Question.. How long before the election? Specify 
the time ag near as you can. | 

Answer. I can’t specify the time, for there was talk 
before and after the election, and it was said that 
they had a good effect upon the darkies—made them 
work better; I never saw a man speak to one on 
the day of election. They might have all been 
trained before the election. I can’t say about that, 
and the people spoke favorably of the Ku Klax: 
that the negro worked better; that they made better 
crops for themselves and their employers than they 
did the year before. f 3 


William Arthur, of the same county, a wit- 
ness and voter for Mr. Sheafe, after speaking 
of a murder committed in the county, says: 


Question. Was any person or persons ever arrested 
about said murder? 

Answer. Not that Treeollect of. 3 

Question. Was not said murder committed only a 
few days before the election in November last, and 
was it not within a few miles of this place? 

Answer. I don’t recollect how long it was befors 
the election. I don’t think it was a great while be- 
fore. Some tlresor four miles from this piace where 
it was said to be done. 

Question. What was the effect of the general talk 
of and about the Ku Kiux organization upon the cot- 
ored people; was it calculated in your opinion to 
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induce them to act differently than they otherwise 
would have: done; ‘and, if'so, in what respect ? 
Anawer: Lean’t answer that..to my own knowledge. 
L-don'tiknow whether they affected the negro much 
anyway: Ithought it hid a good effect on some to 
make them work better, provide for themselves bet- 
tor andthose for whom they worked. 
; Question. You say then, do you, that they had a 
fear of the Ku Kiux that made them stay at home 
and work better for themselves and those who had 
them employed? 7 é 
> Anewer. E don’tknowthatit wasthrough fear; but 
it had the effect to keep them at home and make 
them work better, 


„Peter Luna, of the same county, also a wit- 
ness and voter for Mr. Sheafe, says: 


Questio, Do you or do you not believe there was 
a secret organization known asthe Ku Klux Klan, 
that had an effect upon the colored voters of the 
county to keep them from voting for Generel Grant 
or Republican ticket? 

Anwer, There was a class of folks there called 
Ku Klax, but what they done I don’t know. I saw 
thom frequently. The two first I ever saw was in 
daylight, the others were after night. They were 
in disguise. I never havo heard a negro say that 
the Ku Ktux pestered them about voting. 

Question: Don’t you believe the negroes and most 
all whites were afraid to say anything condemna- 
tory of this night-riding of which you speak ? 

Answer, Icean only speak for myself, and can say 
that I was not afraid to speak out; but I didn’t 
spread out much since the war. If they did any 
misconduct in my neighborhood, I don’t know it. 

fbey would call me out sometimes and ask me if I 
belonged to the Union League or Federal Army, L 
would tell them I did not, and they wouldlcoave me, 


F. F. Liggett, of the same county, also a 
witness and voter for Mr. Sheafe, says: 

Queation, Did you eyor xee any persons in disguise, 
generally known as Ku Klux, riding through your 
neighborhood; if so, when, where, and how many 
oe gonorally together, and how often did you sce 
them ? ; 

Answer, I saw mon riding about after night; I 
think L saw some in day-time; had on a different 
dress from what is commonly worn; I don’t know 
who they wero; T saw them pass on the pike at homes 
saw some in the day-time herein town; a good many 
at nights; not many in day-time together; this was 
before tho election a good while. > 
— Question. Woro not and did not the Republican 
part of tho citizens of your county stand in consid- 
erable fear and droan of the Ku Klux, both black 
and white, for some throo or four months before the 
election? . 

Answer, IT ean’t say bow that was; I do not go 
abont much; E think they might havo kept tho 
Nogroes at home ‘better, : 

J. H. Hopper, of the same county, a witness 
for Mr. Sheale, says: 

Question, You say the election was held fair; there 
wore no threats, violonce, or intimidation offered 
toward any voter on tho day of the election, Was 
any offered before? 

Answer, Not that L know of particularly, oxcept 
tho raid made on myself. {did not know the men. 
‘Lhere were fifleen men, thoir faces covered up. They 
srid something lo mo rboutthe army I had belonged 
to. Lesy sald thoy had Lelongen to the rebel army. 
Ono of them pretended that he had been killed. Í 
belonged to the Federal Army. Not aword wus said 
to me about polities, all about Federals and rebels. 

Question, What did they say about Federals and 
rebels? ‘Tell all about what thoy suid and done, 

Ansver, ‘I said to them that they were nothing but 
rebels. They said they were, and were rebels yet. 
They tried to take my person. I prevented him by 
my pistol, which I cocked, and ho jumped back. 
They tried fo get me to come out to them. I told 
them if they wanted anything more with me than I 
did with them they would have to come to me in my 
house, They said } was armed, F told them E was, 
and to come along. ‘wo of them said they intended 
to complete what they came Lo do, aud jumped over 
jntomy garden, as if they were coming into my bouse. 
One man spoke to them and told them to come back, 
ahey might get hurt. I said, Let them come along, 

will mark them before thoy get away.” We jawed 
tor a balf hour; then they went away. AH this oc- 
curred not more than a week before the election. 
The two men did not tell what they came for. I told 
them they could burn, steal my horses, or rob me, 
bat I would hurt them before thoy got away. They 
did nót bary nor steal anything, nor hurt me. 

Question, Waveyou had any conversation since the 
election with any legal voters that failed. to vote in 
sp pseguonce of fear, or dread, or threats of the Ku 

Ux i 

Answer, I have with somo black men. 

Question. What did they say, and who did they say 
they would have voted for? 

Answer. One black mansaid he wanted to vote for 
Mr. ‘Tillman, but was afraid of the Ku Klux; the 
others said they were afraid to vote, afraid the Ku 
Klux would burt them; they did not say how they 
would vote, 


W. J. H. Young, of the same county, anda 
witness for Mr. Sheafe, says: : 
Question. Was not the public mind considerably 


exercised for at least three or four months before the 
election on thesubject of Ku Klux and their doings? 

Answer, T presume'a portion of the public mind 
wag considerably exercised. ; 

Question. Describe how it was exercised, and tell 
what part or class of the public mind was so oper- 
ated on. 

Answer. I suppose a small portion of the public 
mind was exercised; it was the Republican party 
that was mostly scared up about it. ; 

Question. Did that party remain away from the 
polls, and fail to vote in your district in the last 
congressional and presidential election? 

Answer. There was very few of them voted there, 
I don’t know why they failed to come. 


` G. A. Cathey, of the same county, a witness 
and voter for Mr. Sheafe, says: 


Question. Did ‘you ever see, at any time, persons 
disguised as Ku Klux; how often haveyou seen them, 
when and where, and how many were there gener- 
aliy together? 7 ` 

Answer, I did once or twice; never seen but threo 
of them together. I met them in the big road; I 
believe it was before the election; it was‘in the 
night, just after dark, : h ` 

Question. Were not the Republicans in your dis- 
trict and county greatly in féar and dread of tbo 
Ku Klux? 

Answer. I don’t know. I don’t know that I talked 
with any of them on that subject. 

Question. Were not the colored population in fear 
and dread of them before said election? 

Answer. None, sir, that. I heard speak of it. 

Question, Was the Ku Klux popular or unpopular 
in your district? 

Answer. I can’t hardly say whether they wero or 
not. 


S. W. Rainey, of the same county, a witness 
and voter for Mr. Sheafe, says: 


Question, Have you ever scen or heard the whistles 
or movoments of what are known or ealled the Ku 
Klax 4 

Answer, I saw some three men some two different 
times in disguise. They camo to my house this last 
year, They had a whistle. I heard them blow it 
several times, 

Question, What effect had the existence and re- 

orted sayings, doings, and movements of tho Ku 
Klux upon the community generally, and especially 
upon tho colored people? 

Answer, That isa question I don’t know that I can 
answercorreetly, Ithelped to keep the negroes from 
ranning about and stealing and pilfering. know 
thatit bad aright smart impression on them that 
was iv my, possession, that used to belong to me; 
four still sticks with me. 

Question. Do you know of any negroes being 
whipped or in any way punished by tho Ku Kiux 
preceding the election of last November? 

Answer, Yessir; Ono, a negro woman at my house; 
the men in disguise—don’t know who they were— 
took ber out at the request of my wife and gave her, 
my son suid, sixty-five lashes with a leather strap, 
and it done her good; J thanked them forit. ‘They 
donc it at the request of ny wife. They told my wife 
that they would do that much for her. My two boys 
say they didn’t hurt ber; the strap wouldn’t hurt 
like aswitch, They told her if she didn’t do better, 
and would ever come to them, they would repeat 
the dose. They took a gun from my negro man and 
broke it up the same night. Itwas after the negroes 
cut up such a turf over thero at Chapel Hill. 


Lewis Ring, of the same county, and a wit- 
ness for Mr. Sheafe, says: 


Question. Do you know what effect the Ku Klux 
organization and operations had on the community, 
and especially on the colored people? 

Answer, Well, that’s a hard question to answer. 
There wasn’t nightheturn-out that was at the Gov- 
emor’s election, 

Question, What was the cause of there not being 
us Kood a turn-out in November, 1868, as in August, 

07 ? 

Answer, That is a hard question to get at, to know 
the cause, My,opinion was that they were sorter 
scared off, some of them. x 
_ Question. Did you ever hear any one'speak against 
it openly and publicly? x 

Answer, I could hear people talking backward and 
forward; some thought it a good, and some thought 
it not a good thing. 

Question. What were the political sentiments of 
those who thought it was a good thing and of those 
who thought it not a good thing? 

Answer, Them that thought it is a good thing 
thought it a good thing to keep black ones from 
running about doing bad acts, and keep black ones 
down. Them that thought it not a good thing, 
thought it would run into some bad effect. 

„Question. Did not white and black Republicans 
` generally fear the Ku Klux, and that it would run 
into something bad ? 

Answer. I think they did, sir. 


James H. Miller, of the same county, and a 
witness for Mr, Sheafe, says: 

Question. Did you over soo or hear the whistles or 
other movements of the Ku Klux? 

Answer. Yes, sir; I have seen and heard the 
whistle, too; I met two the first time I ever saw any 
' efthem. At another time two called at our house. 


One of them went into the house, the other did not. 
At another time there was five called; that was at 
night, and stayed awhile, them five did. That’s all 
I know about the Ku Klux; them and I were con- 
versing, ` 7 , 

Question. Was this before the last presidential 
election in November last? Oke 

Answer, The first two was along time before that. 
Those five were there after the election, in the mid- 
dle ofthe winter. Ibelieve the middle two was after 
the election. : 

Question. Were they armed, and did they say what 
they meant, or about what did they talk? 

Answer. Usuppose they were armed; I didn’t see 
any arms; [think they had arms on their saddles 
beforethem ; didn’t see them. I just supposed they 
had arms; the senbbards were there; they didn’t 
draw themout. Lhe middle two, the second couple, 
said they were out as regulators; the others didn’t 
say what they were after. 

uestion. Doyou know whether any persons, white 

or black, were afraid of them? 

Answer, Well, I don’t know; I believe the blacks 
were afraid of them; I don’t know. 


J. T. Street, of the same county, a witness 
for Mr. Sheafe, says: 


Question. Did you ever see any disguised men, or 
hear their whistles ? rae 

Answer, [have seen men in disguise, and heard 
whistles, but whether they used them or not I can- 
not say. 

Question, Flow many, how often, when, and, where? 

Answer. Ihave seen them frequently, and a good 
many ata time; cannot tell how many; saw them 
at Chapel Hill and Lewisburg, both night and day, 
at each place. 

Question. Did you see any arms upon their horses 
or persons? 

Answer. Yes, I have seen them with arms upon 
their persons. * 

Question, Did you ever sco any anonymous notices 

osted, warning everybody not to talk about the 
Ku Klux? A 

Answer, I saw a notice posted on the door of vacant 
storo-room, but I do not recollect the points in it; L 
think it started off: By order of the Grand Cyclops. 


C. H. Lavender, of the same county, anda 
witness for Mr. Sheafe, says: 


Question, Mr. Lavender, you have been present 
and heard the examination of Mr. Street; can you 
wdopt his answersor not, to thequestions propounded 
to him ?- 

Answer. Except two or three. 

Question, Will you specify wherein you cannot? 

Anawer. In the first place, I never seed any Ku 
Klux at Lewisburg; in the second place, I never 
seed any advertisements stuck up on the doors; 
third place, I never heard the conversation spoken 
of at his store; fourth place, I would say that I 
heard onoblack person speak in favor of Ku Klux. 
If there is anything else I don't recollect it. 

Question. Do you know how the colored man voted 
who spoke in favor of the Ku Klux ? : 

Answer, I think he voted for Seymour, but don’t 
know that to be the case. Upon reflection, he must 
have voted for Seymour, because Seymour got all 
the votes, 


F. W. Benton, of the same county, and a 
witness for Mr. Sheafe, says: 


Question. Did you ever see persons disguised, com- 
monly called Ku Klux; ifso, when, where, and how 
many were gencrally together? 

Answer, Isaw some one time; they came to my 
house little after dark; I think there was twelve or 
thirteen. Don’t recollect whether it was before or 
after the November election, 


Newton M. McCord, of the same county, 
and a witness for Mr. Sheafe, says : 


. Question. Have you ever at any time saw persons 
in disguise, commonly called Ku Klux ; if so, where, 
when, and how many were generally together? 

Answer. Isaw threo men once in disguise; I reckon 
they were Ku Klux ; they said they were; they camo 
tomy house. Then I saw somo at another time pass 
my house; they were in disguise; I suppose eight or 
ten; they never stopped, just passed by. That was 
before the election; must have been a month or two 
before; cannot say how long. 

Question. What did those that came to your house 
say and do? i 

Answer. They rode up in. the yard; I heard. a 
noise, heard a whistle. I had just laid down, I had 
a bad dog, and I was afraid they might kill him. I 
got up and went out. They spoketo me “howdy ;” 
they asked me if I ever saw a Ku Klux; I told them 
I had not unless they were Ku Klux; they said they 
were Ku Klux; asked me for a drink of water. That 
is about ali they said to me, 

_ Question. Were not and did not most of the Repub- 
licans in your district stand in great fear and dread 
of the Ku Kiux, especially the colored Republicans? 

Answer, So far as I know and heard them say, the 
colored people were afraid of them. 


.W. H. Purdom, of the same county, and a 
witness and voter for Mr. Sheafe, says : 


Question. Did you ever see any of these disguised 
men known as Ku Klux: if sọ, when, where, and how. 
many were generally together? 

Answer. Vaid. Don’t think I saw any until last 
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January or February, There was two came to my 
house; after that awhile there was three came; that 
isall I ever saw. 

Question. What did they say and do?, : 

Ánswer. Can’t recollect all they said.. I asked 
them to come in; one of them got down and came 
in; he walked round the house a little bit and went 
out, talking some of his foolish talk. This is, the 
first that came. Didn’t say that they wanted any- 
thing at all: The last ones hitched their horses and 
eame in and sat by the fire awhile, talked some; 
don’t recollect anything in particular they. said; 
came in quiet; didn’ttalk in their natural voice, 


M. A. Glenn, of the same county, a witness 
and voter for Mr. Sheafe, says: 


Question. Did you ever see, at any time, persons 
disguised known as Ku Klux? If so, when, where, 
and how many generally were together ? Be 

Answer. I have seen’ persons in disguise, known 
as Ku Klux; cannot state time; it was-before the 
election. Isaw fifteen.in one drove at old. Billy 
MecAdams’s one night. I saw eleven onc night at 
Dave Nix’s;: have met them in the road several 
times; I have seen from two to fifteen together. 

Question. What did they say and do ? 

Answer, I do not recollect now what they said; 
talking and going on with their foolishness. At 
McAdams’s there was a wedding ; they rode up and 
got down, and just. knocked about there; did not do 
anything in particular, ae i $ 

Question. Were not the Republicans, both white 
and colored, in fear and dread of the Ku Klux before 
and since the congressional election last? 

Answer. Yes, sir, I think they were. 

Question. Did you not fear them, and did you not 
receive some anonymous letters or notices; ifso, what 
were their contents; and did you not at night bar 
your doors, and arm yourself with guns, pistols, and 
axes during last sammer? 

Answer, I did fear them. I received one notice. 
’ Twas concerning a school; we had # free school u 
there, and I was a commissioner for this district. 
employed a young man by the name of Clark Glenn 
to teach a school up there. He had more than he 
could attend to, and he got me to help him. The 
school went on for some two weeks, I suppose. We 
went there one morning, (he was boarding at our 
house; we went together every morning,) don’t rec- 
ollect what morning; it was along in the week some- 
time, and there was an order sticking on the door; 
order No. 85, I believe. I don’t recollect all that 
was in it; wanted to know whether thecommissioner 
was the properone to take hold of tho school, or the 
one that was employed; went on to say that if the 
teacher wanted 'to employ.an assistant not to employ 
an ass or negro-lover; said they had had enough of 
my music about Elk Ridge; something about the 
Union League, sweet-scented brother cleave to your 
own color. There was a good deal of it on about a 
half sheet of paper; thisis about all that T rocol- 
lect of it; said that whoever tore that down death 
would be their portion; there. was no name on it; 
signed, Ku Klux Klan; [tore it, down myself, and 
destroyed it. I continued an assistant teacher until 
the scholars dropped off, and he could attend to it 
himself, , ; 

Question. Did you ever see any of these disguised 
men armed ; if so, how were they armed ? 

Answer, I never saw any arms about them. 


Question. Do you know of any persons whipped or 


otherwise punished by the disguised men, known as 
Ku Klux? 

Answer. I havo heard of some. 

Question. Were they whipped, killed; or tell how 
they were injured? 

Answer. I don’t know anything only by hearsay. 
They took a young man out and whipped him; that 
is what [ heard; there was some eleven or twelve of 
them; that was a white man. There was a negro 
killed near widow Johnson’s south of town; don’t 
know wao killed him; don’t know whether they 
were disguised or not; Mr. Lincoln was killed out 
near Culieoka: I don’t know whether it was in this 
county or not; he lived in this county. Don’t know 
whether they were disguised or not. .. 

Question. Was not the public report in this county 
that all of these cases of punishment and death were 
by the hands of Ku Klux? : 

Answer, Yes, sir, that was the public report. 


This witness, on reéxamination, explained 
his reasons for voting the Democratic ticket, 
although a Radical in sentiment: 


Question. Then, if I understand you, you voted the 
Democratie ticket to give you standing in the com- 
munity and keep from being insulted, and not because 
you thought it dangerous to vote the Republican 
ticket. Is that the case? X 

Answer, That isthe case. I was born and raised 
here, and didn’t want to be looked on as worse than 
the negro; I wanted tostay here, and didn’t want to 
leave here. 

Question. Mr. Glenn, do you not know that there 
are men in this town who vote the Republican ticket, 
and are yet Republican, who are not looked down 
upon, but who are regurded and treated as gentle- 
men? $ 

Answer. They have been here of late; there wasa 
time when it was not so, when they were looked on 
with disdain. 

Question, How long has it been since that time? 

Answer, Since November election. 


E. P. Cooper, of the same county, a witness 
and voter for Mr. Sheafe, says: 


Question. Did you ever see any: disguised men 
galed, Ku Klux; if so, how often, bow many, and 
when a ue woe 4 

Answer. [have seen them very often; I don’tthink 
I eversaw higher than fifteen or twenty together at 
atime; from: two to fifteen or’ twenty. . I saw them 
before the election. ie ee ; 

» Question, Have you ever-heardthem talk and say 
anything about their object or purpose? 

Answer. Inever heard them say what they were 
for; Ihave heard them talk, but couldn’t get much 
id out of them. I never had much to say to 

em. 

Question. Were they ever at your house, and were 
they armed? 

Ansar. They have been at my house, and. were 
armed. z 
©. Question. How often were they at your house, and 
for what purpose, if you know, they came? 

Answer, They were there very often, but for what 
purpose I don’tknow. Sometimes calied for water; 
passed the road mostly, Ilivo on the road. 

Question. Don’t you know the Ku Klux commenced 
their operationsshortly after the Governor’s election 
in 1867, aud were riding about over Marshall county 
before your county election last spring, or March, 


Answer, I saw some here at the February court, 
1868; that was some time before E saw any in my 
neighborhood. 


‘William B. Holden, of this county, a witness 
for Mr. Sheafe, and a colonel in the “ south- 
ern or confederate army’? during the whole 
war, Says: 


Question. How long since the Ku Klux commenced 
operations in Marshall county ?, 

Answer, I do not know; I think I first heard of 
them in the spring of 1867, or perhaps later; insum- 
mer or fall of 1867. hs 

Question. Didthe Ku Klux ever visit you andalarm 
your family? ny 

Answer, Yes; they visited my house once, 1867; 
did not come in the house. F think the family were 
not alarmed much, if any; it was late at night. 


S. Tally, sheriff of the county, a witness for 
Mr. Sheafe, says: 


Question. Did you ever see them, I mean the dis- 
paed men commonly called and spoken of as Ku 

lux, and did you at any time denounce them to 
their face when in disguise and when they were in 
numbers more than three together? ne 

Answer, I have frequently seen men in disguise, 
several in number, commonly called Ku Kiux. 
never denounced them to their faces in disguise. 

uestion. Did not the negroes or the colored Re- 

publicans stand in constant fear and dread of thene? 

Answer. I do not know how that was. I never 
heard a negro or colored Republican say much 
about them. Lam of the opinion some people did 
fear them. 


Abner A.-Steele, of this county, and a wit- 
ness for Mr. Sheafe, says: 


Question. Was the Ku Klux organization popular 
or unpopular in your county? 

Answer. I cannot say how that was, of my own 
knowledge. I believe it was popular with some and 
unpopular with others. f 

Question, Which party were they popular with, the 
Democratic or Republican ? ` . S 

Answer. I am not able to classify their popularity 
as to “ Democratic ” or * Republican.” They were 
not popular with the colored people. | 


Abraham F. Lillard, of this county, a mem- 
ber of the Legislature, and a witness for Mr. 
Tillman, says: 

Question. Mr. Lillard, you will please state what 
cause or causes opereted upon the voters of your 
county at the presidential election of last November. 
Were the people indifferent, or opposed to the elec- 
tion of General Grant and the success of the Repub- 
lican ticket, or were they under fear and dread; and 
if so, fear and dread of what or whom? 

Answer, My best information is that the Repub- 
lican party of my county was not indifferent to the 
election of General Grant as President of the United 
States, or the Republican ticket. A body of men, 
known among us by the name of Ku Klux, fre- 
auently reported riding in the night-time in disguise, 
and making threats against the colored voters, if 
they were caught at the polls on election day that 
they would be either whipped or driven from their 
places of abode. HA 

Question. Did you ever see any.of those disguised 
men; if so, when, how many, were they armed, 
and what did they say and do? y g 

Answer. À short time before the presidential elec- 
tion in November last there was a body of men in 
disguise and armed with pistols, as shown by their 
belts and protuberances of their outer clothing, 
called on me at my place and stayed in my presence 
and about my place some two hours, had a con- 
versation with three of them, perhaps about half au 


hour, They stated they had come to see me in friend- | 
ship, and did notintend to harm me, but their errand jj 
was to keep the negroes down, or under subjection; |} 


that whereas the law would not do it for them, that 
they felt justified in doing it for themselves; and. 
that they were.a disfranchised. body, and did not 
intend to submit- to such laws.. Several other per- 
sons not of the Republican party, neither in disenise, 
said to mein conversation on the subject of Ku:Klux, 
that they were a justifiable body; that there was no 
other Jaw for them to get their rights, and they were 
determined to have them in some way. 
uestion, Were there not periods Jast summer or 
fall, or during the sitting of the Legislature in Nash- 
ville, that you and other Republican members were 
afraid to visit your homes? eee 
nswer. I was, from the best information that I 

could obtain, afraid to visit my home for a consider- 
able. length of time, and there was other. members 
mig the same thing to me; all of the Republican 
party. |. aa P A 

Question. Were there not periods during last sum- 
mer and fall, when you were at home, that you were 
afraid-to remain in your house of nights, and lay out, 
other persons being with you for your own protection 
and theirs? : 

Answer, 1 was; and my friends frequently slept 
out in the grove and woods for reported: danger for 
me to sleep in my dwelling, ° 0 ; 

Question. Why did you fear to stay in your house? 

Answer. Reports came to me from such sources 
that I was compelled to believe; hence the cause of 
me leaving my house in the night time. 


Washington Orr, colored, of the same county, 
and a witness for Mr. Tillman, says: 


Question. Were you troubled by disguised men 
after the election last November; and if so, how ? 

Answer. Yes, I was troubled with them after the 
election, by coming and surrounding my house; 
they said to open the door. I burst out of the 
window at the back part of my house, and being 
caught by one of them, I got loose from him; they 
shot two shots at me, but did not hit me at that 
time. 

Question. Did you quit home after that or not? 

Answer. I quit home after that; did not stay'at 
home after that at night. : ' 

Question. Did you have any family ? E 
i Annien Yes, sir; I had four children, my wife was 

ead. 

Question. Did these disguised men ever say why 
they treated you so? a 

Answer, Yes, sir; because I voted against them. 

Question, Had you any crop on hand when you left 
Marshall county; and if so, what became of it ? 

Answer. I had a crop on hand; my crop was 
destroyed. - : . 

Question, Was it all destroyed; and if so, do you 
know how? ` 

Answer. There was only three loads of my crop 
saved. The disguised men told me if I-voted for 
them I should stay; if I did not, I should leave. 
And that time the stock was getting into the field, 
I had to leave and the stock tore it all to pieces, 


Robert S. Montgomery, of this county, a 
witness and voter for Mr. Tillman, says: 


Question. Did youattend the election in November 
last, for President, &c., and did you make any efforts 
to get a turn-out of the Republicans; andif so, were 
you snecessful; and if not, please state the causes 
that were operating that prevented a turn-out? 

Answer. Ldid. I rode around some to secure a 
good turn-out. But I found a fear manifested among 
the negroes. Several told me they would like to vote 
for Grant and Tillman, but were afraid of the Ku 
Klux; and to my knowledge many of them did not 
vote. On the day of election several negrues and 
one white man would not vote the Republican ticket 
on blue paper, and I wrote the ticket on white paper 
for several, and had it done for others. The trick 
was done to deceive men who were watching to 
see how those voted, as they said they were being 
watched, ; 

Question. Do you know a colored man by the name 
of Washington Orr, and whom you heardexamined 
here this morning; and if so, did he sustain the char~- 
acter of an honest and industrious colored man ? 

Answer. I have known Wash. Orr for’ seventeen 
years; his character is, and has been, that of an in- 
dustrious and honest negre. He formerly belonged 
to an uncle of my wife, (namely, to Robert J. Orr.) 


H. B. Erwin, of the same county, a witness 
for Mr. Tillman, says he was commissioner of 
registration of Marshall county, that he suc- 
ceeded Robert Wiley, who left the State through 
fear, being “afraid to stay.’’ After holding the 
office about six months he resigned, for, the 
following reason: g 


Question, Did you resign through fear of personal 
violence, or other cause? f 

Answer, I resigned through fear of personal vio- 
lence. 3 : 

Question, How long have you resided where you 
now live in Marshall county? 

Answer. Just about fifty years. ; 

Question. Did your fear of violence arise from the 
general rumors of violence committed by Ku Klux, 
or from threats and demonstrations of violence by 
the disfranchised, or from both? | 

Answer. Lreckon from both, I might say, 

Question. Did you ever have to mako your escape 
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violence? And-if so, state when and where? 
Answer. Lwent to Lewisburg to issue certificates. 
There was two orthree others with me. They advised 
meto adjourn for dinner; they advised me to make 
my escape from.there, that I was in danger. I was 
conducted ‘through a back door, my horse was 
brought to me, and I made my escape. : 
Question. Did nota general reign of terror prevail 
in your ‘county last summer or fall, so much so that 
many Republicans, white and black, either lay out 
of their houses of nights, or:resorted to unusual bar- 
ring and bolting of their doors? Please state what 
you may know-on this point. : X 
Answer, Yes, sir. That state of affairs existed at 
that time. : $ 


through back door or window toescape threatened | 


FRANKLIN COUNTY. 


H.. Zerbe, a resident of this county, and a 
witness for Mr. Sheafe, says: 


Question. Don’t you know a general fear of what 
was called Ku Klux prevailed among the colored 
penanle about the time of that election, November, 

6 

Answer, No, sir: I don’t know anything about the 
Ku Klux. [have neverseen one. If there is such 
an organization, I know nothing about it. 

Question, Have you not heard a great deal of the 
anyings and doings of what are commonly called Ku 
Kinx : 

„Answer, I have heard a good deal of talk about 
theni through the country, — i i 

Question, You say you think the election at Win- 
chester was properly and quietly conducted; yet was 
there not somo disturbanco in town that day; was 
there not a man shot that morning of the election? 

Answer, The olection was conducted properly and 
quictiy,so far ag I know.’ Tho man was shot during 
my absence at Decherd. At the polls there was no 
disturbance, 

Question, Did you see the man after he was shot, 
and did you know him ? 

Answer, L saw the man after he was shot; I was 
not nequainted with hint, | 

Question, Did tho man live or did he die shortly 
after being shot? ‘ 

Answer, Lloarned that he died shortly after, 

Question, Do you know whether he was a Repub- 
ican or a Democrat? , 

u Anwer, I know not, L never was acquainted with 

he må. : . 

Question. Did not the Ku Klux, or persons in dis- 
guise, in or ubout the timo of the election, take from 
your county jail a white man and hang him toa treo 
in your court-house yard ? 

Anawer, I was told there was a man hung in tho 
gourt-house yard by men who woro in disguise; that 
he was taken from the jail. 


John Wilder, of the same county, a witness 
for Mr. Sheafe, says: 


Question, Don’t you know the doings and our- 
rently reported sayings and doings of what is called 
Ku Klux operated generally upon thecolored peaple 
to make them fear intorruptions or trouble if they 
offered to yote? 

Answer, I don’t know anything about them. 
heard talk of them, 

Question. Wave you not heard a great doal about 
them, and don’t you know thore was a goneral dread 
of them both by white and black Republicans? 

‘Anawer, L couldn’t say positively. lve heard 
poople say they were afraid. 


James Sargent, of the same county, and a 
witness for Mr. Sheafe, says: 


Question. From the doings and reported sayings 
and doings of the Ku Klux, do you or do you not 
know that the Republican vote was cither deterred 
irom voting or voted the Democratic ticket through 

ear 

Answer. J can’t say they voted through fear; 
don’t know that they did. 

Question, Have you ever scen Ku Klux; and, if so, 
when, where, and how many?, g 

Anawer, I have seen men in disguise as often as 
two or three times; I could not tell how many; might 
have been eight or nine, may be wore. Itwas some 
time last fall I saw them. They were at my house 
once, and they passed once. 

Question. Did they havo arms or not? 

Answer, [think I saw one with a belt around him 
the night they were at my house. 


Nathan Frizzell, jr., coroner of Franklin 
county, an original secessionist, a witness for 
Mr. Sheafe, says: 


_ Question. As coroner of this county did you hold an 
inquest upon the body of Raleigh Dodson, who was 
found hanging in the court-house yard? Ifso, please 
state when this hanging occurred. Stato if you know 
how many indictments were pending against him in 
the circuit court of this county, and for what offense. 
If you have any means of knowing anything about 
who. perpetrated this hanging state them, I ask, of 
eourse, for facts within your own knowledge, and 
please state all such faets in your possession. 

< Answer: As coroner of this county, I did some time 
in the first of December, 1863, hold an inquest upon 
the body of one Raleigh Dodson, who was found dead, 
hung by the neck to a tree in the court-house yard 
in Winchester. Ido. not remember what day in De- 


T’vo 


i| if so, 


eember this was, but it was in the latter part of 


November or the Ist of December; and while the 
circuit court of this county. was in session.. I.found 
him hanging soon in the morning. J summoned a 
jury as'soonas I could and held the inquest. T:ex- 
hausted all means within my power to ascertain the 
parties who perpetrated the deed, but was unable, 
after keeping the jury together all day, to find out 
anything further than several masked men went to 
the jail the night: before and forcibly took him: out 
and hung him. Several of the men were seen by 
some citizens of this place, including the jailor, who 
is well acquainted, and they were strangers. There 
were three indictments pending in the circuit court 
of this county against said Dodson for murder at 
the time he was bung. The: motion was pending 
before his honor, Judge Patterson, holding the cir- 
cuit court at this place, by the defendant to change 
the venue in said causes from this to Bedford county, 
which motion had been argaed, but had not been 
disposed of by the court. 

Question, Yousay that Dodson was hung by masked 
men; have you ever seon at any time men or persons 
in disguise; if so, when, where, and how many were 
generally together? ’ i 3 

Answer. I never but once in my life; that was in 
Winchester, some time last winter. There were 
eight or ten men in the crowd at that time; they 
were on horseback; this was after dark; this is the 
only time Lever saw any. 

Question, Were not the Republican party, both 
white and colored, in great dread and fear of these 
disguised men, commonly called Ku Klux? 

Answer. Tdonotkuow. I have heard of some few 
instances in which they were reported as saying 
they foared them; but the instances are very few. 


M. C. Whipple, of the same county, a wit- 
ness for Mr. ‘Tillman, says: 


Question, Have youseen at any time persons in dis- 
guise, commonly called Ku Klux; if so, when, where, 
and how many were generally together? 

Anmoer, I have soen the persons in disguise, com- 
monly called Ku Klux: saw them onthe publicsquare 
in Winchester, Tennessee, at times during the spring 
and summer of 1868; various numbers; one time 
ten to fifteen, at another thirty to forty: 

Question. What effect was produced by them upon 
the public mind generally? And state particularly 
the effect produced by them on the Republican 
voters in this county, both colored and white, before 
and at the election in November 3, 1868. 

Answer, When the Ku Klux first appeared here 
early in 1868, they seemed only to effeot the negro ; 
but by and beforo the election in November, 1863, 
because of their appearance and actions, the public 
mind became a great deal excited, more particularly 
Republicans, both whito and colored. 

Question, Did the Ku Klux visit Winchester at any 
short time before the election; if so, how long be- 
fore, and did their visit and conduct. keep any per- 
sons from the polls on the day of the election? 

eAnswer. The Ku Klux, so called, were in Winchester 
the night before the presidential election, in Novem- 
ber, 1868; to best of my knowledge, about thirty-five 
in number; their visit had the effect of*intimidat- 
ing Republican voters in this vicinity, both white 
and colored; and I think voters did not come to tho 
pauls on election day by reason of their appearance 
here; I knew of persons then who did not come to 
tho polls, but I cannot name the persons now. 


S. D. Mather, of the same county, a witness 
for Mr. Tillman, says: 


Question. Did you evor see any disguised men, com- 
monly enlled Ku Klux; if so, when, where, and how 
many were generally together, and were they armed? 

Answer, On the 3lst day of October, 1868, at night, 
six disguised men came into my yard and demanded 
the armg of colored men working for me. Also, on the 
night of the second night of November, 1808, saw 
about twenty or twenty-fivepass my residence. Did 
not see any arms the first night, it being too dark, 
and tho second night being too far distant. 

Question. Did they take the arms from the colored 
men; if so, what did they do with them? 

Answer, They took no arms from any person on my 
place, there being none, but took a pistol from a 
jack man living on his own place adjoining mine. 

Question. What did they say their object was in 
taking the arms from the colored men? 

Answer. The negroes reported to me that they 
wanted the arms so that at the election if any of 
them were knocked down, that they could not hurt 
anybody. 

Question. From what you saw and heard of them, 
and from their reported sayings and doings, through 
the public press and general common rumor, did it 
have any effect upon you and others to dread and 
fear them? 

Answer, The colored men in my neighborhood, as 
a general thing, were apprehensive of danger, many 
of them remaining uway from the polls on election 
day. Ido not know that I felt any personal danger, 
but my wife was very much alarmed on my account. 


Joel G. McCutcheon, of this county, a wit- 
ness for Mr, Tillman, says: 


Question. State whether or not you ever saw, a 
short time prior to the election, roving bands of 
disguised men armed, known generally as Ku Klux; 
how. often and how many were generally 
together? 

Answer. I saw one night, men represented to be 


Ku Klux. I don’t think there were more than eight- 
een or twenty. 


William G. Krume, of: the-same county, a 
witness for Mr. Tillman, says: 


Question, Did you ever see any Ku Klux in this 
town or county; if so, when, where, and how many 
were generally together?, = | 

Answer. Lhave-seen men in disguise, whom I took 
to be Ku Klux, last fall, shortly before the election. 
I have seen them in different places. Saw them in 
Winchester at different times, and in the county 
twice. I saw ònce probably from five to eight; at 
another time I saw, I can’t say exactly: how many, 
probably from twenty-five to thirty-five. I saw 
them in little squads of five and eight, and a time 
or two in squads of twenty-five to thirty-five, 

Question, From what you saw and heard of them, 
and from their reported sayings and doings, through 
the public press and general and common rumor, 
did it or did it not have the effect upon you and 
others to fear and dread them? 

Answer, Yes,-it did upon me; and from what £ 
heard others say, it had the same effect on them, 

Question, Did it silence you and others in avowing 
your political sentiments and deter you and others 
from voting them at the November election for Presi- 
dent and member of Congress in the year 1868? 

Answer, It silenced me, and from what I’ve heard 
silenced others in avowing our political sentiments. 
Thardly know what to say, I did not vote for va- 
rious reasons, and heard otherssay that they did not 
vote because they were afraid to vote. 

Question. Did you ever hear any colored voters say 
that they voted the Democratie ticket through foar, 
contrary to their sentiments? 

Answer, I have, several. 


Alexander H. Gustin, of the same county, 
a witness for Mr. Tillman, says: 


Question. State what are your polities, and state 
whether or not you were ever treated badly by zny 
disguised men ; if so, tell all about it; when and where 
it occurred, , 

Answer, Lam a Republican, I have been treated 
badly by disguised men ; on the 2d of last November, 
on Monday night, they came to my house about 
éleven o'clock and threatened to break my door 
open, and I told them the first man who broke my 
door open I would shoot him: I think there were 
about thirty or forty of them; there might not havo 
been so many; when I said that they all jumped off 
and fired fifty or sixty pistols, and threatened to set 
the house on fire; I told my brother I thought it was 
pretty hot work, we had best get out of the house 
and go down in the woods; they would not burt'the 
women. When we ran down they hollered, ‘Shoot 
the damned Radicals! Shoot the damned Radicals!” 
They came in the house, stole a rifle I had there, and 
insulted my wife the worst kind; she sick in bed. 
They bursted the doors all in, smashed my window- 
frames,and broke all the window-panes except three; 
there were twelve in and they broke nine; the lower 
window-sash, frame and all, was broken ont. My 
wife and child were sick, and they insulted my wife 
by poking out their tongues at her and leaning over 
the bed, 

Question. How long did you and your brother re- 
main down in the woods, and djd you lie out on any 
other occasion in consequence of fear of them? 

Answer. We remained, I judge, about one hour: 
we laid out eithertwo orthree nights in consequence 
of fear of them after that; Dr. Grant sent word to 
my brother by little Joe Bryant that they, the dis- 
guised men, were coming on Wednesday night, the 
day after the election, to murder us; my wife was 
seared so I had to send for Dr. Grant; he sat up with 
her one night; Dr. Grant said she came very near 
having congestion of the brain. 


Arington C. Williams, of this county, a wit- 
ness for Mr. Tillman, speaking of the absence 
of the colored men from the election, says: 


Question. Had there been operations of Ku Klux 
around about that place previous to that time; and 
were the firing of guns and pistols heard in that 
neighborhood on the morning of the election ? 

Answer. The Kukluxing was pretty considerable 
previous to that. time in that neighborhood. The 
firing was heard pretty extensively, as far as I could 
hear, on that morning. 


Jasper N. McCutcheon, of the same county, 
a witness for Mr. Tillman, says: : 


Question. You say ia your answer above that you 
are well acquainted with the people of this county; 
state whether or not you ever saw roving bands of 
disguised men, a short time before the election, or 
the 8d of November, 1868, going about at night, to 
the terror of the people; and state whether or not 
such conduct intimidated many Republicans from 
coming out to the polls and others from voting their 
real sentiments who did vote for Sheafe in said 
election. 

Answer. I saw such a roving band on the night 
before the election, on the 3d day of November, 1868. 
I think they were a terror to a great many people, 
especially among the negroes, and a good many 
white Republicans, and even to some who were 
conservative in their sentiments. I think they (the 
Ku Klux) by their conduct intimidated many Repub- 
licans from coming to the polis: and, from conver- 
sations had with negroes since said election, can say 
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that several negroes were induced to vote the Dem- 
oeratic ticket by force of threats of violence. 


J. W. C. Bryant, of the same county, a wit- 
ness for Mr. Tillman, says: z 
Question, Did you ever see any disguised persons 
in your neighborhood or county; if s0, when, where, 
and how many were generally together; what did 
hey say and do? Tell all about their sayings and 
oings. 


Answer. I saw some disguised persons in ‘the 


county, seven miles west of this place, on the night 
before the presidential election in November last. 
I should judge there were about twenty. They fired 
about thirty pistol shots, at least, in the direction of 
Mr. A. H. Gustine’s house, in front'of which they 
were standing. All I heard them’ say was “* Kill 
him! Goddamn him, kill him!’’-a number of times. 
They used the name ” Ben ”—" Kill him, Ben, God 
damn him, kill him!” They. got ón their horses 
oud rode toward Winchester from there, past where 
was, ; ' 

Question, How far were youfromthem atthe time 
you heard them; did you visitthe house at any time 
afterward? Ifso, state what condition did you find 
the family, i R Va 

Answer. I was about óne fourth of a mile from 
there. I visited the house immediately after they 
passed me; found the window smashed in, sash and 
all, and door broken open, anda large rock lying 
near the window; it had apparently gone through 
the window. and weighed about twenty pounds. It 
was lyingingide the room. Found the children and 
the lady of the house very much frightened. Lady 
was apparently deranged from fright. Everything 
in the house was torn upside down; . boxes torn open, 
and clothing and furniture scattered over tho floor. 
The lady was in the deranged condition about one 
month ago; seen her several times since the occur- 
rence, and she appeared in sawe condition. When 
I wentto the house, the Gustins had apparently just 
come up from the corn-field, [twas between ten and 
eleven o’clock at night. One of the Gustines is now 
dead; was killed by a tree falling on him since that 
time They were apparently much alarmed when I 
saw them, I stayed there about one hour. 


James Mosely, colored, of the same county, 
and a witness for Mr. Tillman, says: 


Question. Did you ever see any of these disguised 
men, commonly called Ku Klux; ifso, when, where, 
and how often did you ever see them, and how many 
were generally together? And tell all about what 
they said and did. - , 

Answer, Well, I “seed? em, I reckon; the night 
before the election they come to my house and called 
to me to open the door; before I could get up and 
open the door they bursted it open; went to the bed- 
side where my daughter was; she halloed for me; 
called me “pap,” and when I answered, the man 
found out where I was, and run right to me in my 
bed and caught hold of me, and another one behind 
him caught me by the collar; he asked me where was 
that pistol. Itold himI had none. Then heasked 
me where was that gun. I told him it was at Mr. 
Gustine’s. Then he whirls right around and says: 
“That’s the very gun ho threatened tosbootus with.” 
Then he calls me out of the House and tells me to 
vote for my friends; but I said. nothing, but just 
thought he wasn’t my friend. Tho man that caught 
me by the collar, tore it down to the waistband of 
my drawers. 

Question, Were you and yourfamily much alarmed, 
and how many in family have you; Bave you ever 
got your gun since, or pay for it? 3 

Answer, Yes, sir; we were much alarmed; had in 
the house six of my family at that time; haye never 
gotten my gun nor pay for it. . 

GILES COUNTY. 

B. W. White, of this county, a witness for 
Mr. Tillman, says: 

Question. Don’t you know, from your intercourse 
and conversations with the people, that during last 
summer and fall a general fear and apprehension of 
violence was expressed by many, especially by the 
colored people, of what was commonly called Ku 

ux 

Answer. This is my belief. b 

Question, Have you not heard men say they were 
afraid, and that they did not vote the Republican 
ticket because they were afraid of molestation in 
some way? 

Answer, Yes. 

Question. During last summer and fall were there 
not a great many reported ridings, sayings, and 
doings of the so-called Ku Kiux; was it not cur- 
rently reported that men were whipped, disarmed; 
and, in some instances, were not men reported to be 
killed by men or persons in disguise? 

Answer, We heard those reports. 

T. J. Harrison, a soldier in the Federal 
Army from the State of Indiana, who settled 
in this county after the war, and a witness for 
Mr. Tillman, says: 

Question. Have you ever seen, at any time, men 
disguised, commonly called Ku Klux; if so, when, 
where, and how often,and how many were generally 


together? Tell what they said and done, and tell 
all about it. 


Answer. Yes, sir; I have seen disguised men re- 


peatedly. The first time I saw them was in this 
place, Jast winter was a year ago: somewhere about 
that time, I cannot give the date on that occasion; 
I could not.say; in the night-time, dark. I saw. 
about forty the night before the presidential election 
last fall near my.own house; they were just leaving 
my own premises. I came home on the-train;. they 
were hallooing Joudly; I do not know that they said 
anything particularly; they seemed te be cheering 
at the train; they were hallooing.. I found my store 
door: broken. open... Found my family: very. much 
excited; all up. It was about midnightthen. About 
three o’clock that morning following I saw about ff- 
teen Ku Klux, disguised. men, near some negro cab- 
ins on the farmwoccupied by Captain King. About 
three weeksafter [saw thirty-two Ku Klux, disguised 
men, in daylight, at- my own house. One of them 
fired at me. Ireturned the fire and they all fired. I 
think there were three volleys after they all fired; 
they fired and I fired. I saw disguised men after, on 
two occasions, in the last of November or Ist of 
December, when they were at-my house. They told 
me they wanted to talk to me; commenced dismount- 
ing. I forbid them to come to the house; they could 
talk to me where they were. After retiring some 
hundred and twenty yards, near the store-house, 
they commenced firing. 

Question. What did they say and do to your family 
on the night before the election, on the 3d of No- 
vember, 1868? : ` 

Answer. Of course I did not hear anything; the 
train had notrun up. It wasstated at the time the 
store was broken open, they ran the young man from 
the store that was sleeping in it and fired at him. 
Made my wife show them through the the house; 
said it was their business what they were looking 
for. What they were looking for was their business. 
They told her to tell me that I must not goto the 
election the next day. 

Question. Was your politics generally known in 
that neighborhood at that time; if so, what were 
they, Republican or Democratic? , 

Answer. I have always acted with the Republican 
party; I think it was generally known. , 

Question. From what you saw and have learned in 
your neighborhood of these day and night raids of 
these disguised men, what effect did it have on the 
voters of your neighborhood at the last presidential 
election ? 

Answer. There was an unusual expression of fear; 
none of the Republicans, scarcely any, we mightsay, 
of the Republicans voted, except those who met at 
my house and went in a body. 


D. A. Welborn, a Federal soldier from Indi- 
ana, who married and settled in this county 
since the war, and a witness for Mr. Tillman, 
says: m i 

Question. Mr. Welborn, did you ever see any of 
those disguised men called Ku Klux: and, ifso, how 
often, and how many were generally together ? 

Answer. I have frequently seen them in bodies of 
from five or six to one hundred and twenty or 
twenty-five. ne : 

Question, Were you ever visited by them, and, if 
So, wiere was it, and how many were there together 
then 

Answer. They visited my house on one occasion; 
they visited me on Saturday night before the presi- 
dential election, 1868. There were six of them at 
my house. $ . 

Question. Do you believe there were still others 
near to your house that night; and, if so, why do 
you believe so? 

nswer. I think the county was full of them on 
that night. My reasons for thinking so was, I could 
hear their whistles blowing in all directions. 

Question. Those that came to your house that 
night, were they armed, and what did they say and 
do, and how long did they stay? 

Answer. They were armed with six-shooters; stayed 
about three hours ; don’t know what they said; I 
did not stay in the house; when they came in I left 
the house. E S 

Question, Did they all remainin the house during 
their stay? . ae 

Answer. They did not remain in the house all the j| 


time; they were looking around the house; one or 
two of them was out-doors most of the time. 

. Question. Were you ever visited by them before or 
since? ‘ 

Answer, That was the only time, 

Question. Mr. Welborn, will you please state why 
you were visited by them that night, to the best 
of your knowledge, and give your reasons for so 
believing? 

Answer. I thought they came to my house on that 
night with the expectation of finding Colonel Till- 
man at my house. My reason for thinking so was 
that on the above occasion Colonel Tillman was with 
me pretty much all the evening in Pulaski, and late 
in the evening rode out with meas far as William 
Rose’s, one of my neighbors. 

Question. What cause or reason operated to pre- 
vent a more general vote? 

Answer. I think it was through fear of an organ- 
ization known as the Ku Klux Klan. 

Question. Were there many and frequent demon- 
strations of this Klan, and what was the character 
of those demonstrations? : 

Answer. There were a great many demonstrations; 


character violent. 
Question, Did you ever know of any of those dem- 


onstrations being made upon or against Democrats 
and Conservatives? pos 
Answer. I did not... . . Le 
Question. Mr. Welborn, understand, from a former 
answer of yours, that. you ascribe the small vote 
pelea in your county to fear’ produced upon voters 
y the Ku Klux Klan; were there other means and 
moe gesotted to to get some to vote the Democratic 
icke s : ; 
Answer, There were certificates issued to colored 
men voting the Democratic ticket showing how they. 
voted, and intended as a protection to them from the 
hands of the Ku Klux Klan. (Appendix, B.J 


On cross-examination, he says: : 


Question. Did you see men in disguise take any of 
the parties whom you have mentioned from thè 
county jail? : 

newer, I did not see them enter the jail, but saw 
them on two occasions going to and coming from the 
Jail, and heard the shooting in.and around the jail, 
and also saw the men after they were killed. A 

Question. Did you see the prisoners in possession of 
the men in disguise? 

Answer, I did not. . ee 

Question. Then what you state about the parties 
who took them being disguised is upon information 
of others, is it not? : 

Answer. I saw the men in disguise going to the jail, 
heard the shooting, saw the men leave, and went up 
to the jail shortly after and was told by the sheriff, 
who is a Conservative, that the man was taken out 
of-the jail by the men in disguise and shot. ‘ 

uestion, Was this before or after the presidential 
election ? 

Answer, After the election, T think it was on the 
night of December 15, 1868. This is one case, the 
other was before the election, I think in June, 1868. 
I did not see the men in disguise near the jail on this 
night, but heard the shooting and saw the men. as 
they passed my house leaving town; this was about 
one fourth of a mile from the jail. . 

, Question. Did you not have two prisoners in your 

jail last fall (white men) charged with attempting 

to rob a black man, and caught in the act -while 

disguised, who afterward made their escape from 
ejai 

Answer. I think there was one only. 

Question. What was his politics if you know? 

_Answer. He was the man who told Colonel Mul- 
lins in 1867, while canvassing the distriet for Con- 
gress, that the United States flag stunk; I should 
Judge from that remark that he was a Democrat. 


J. H. Morrisszof the same county, a witness 
for Mr. Tillman, says: 


Question. State whether or not you have ever had 
any conversation with any of tho colored voters of 
Giles county in relation to their protection papers; 
if so, state what they said about them, what they 
were given to them for. - 3 

Answer. I have talked to several on that subject; 
they said they were given to them for protection, 
i. e, that the Ku Klux would not bother them if they 
had one of these papers; also, that the Conservatives 
would give them employment. 5 

Question, Werenot the mostof them fearful to give 
them up; if so, why? 

Answer, They were; they said they feared that they 
would be punished by Ku Klux. 

uestion, Did you seethe one marked “ Exhibit A” 
tó Mr. D. A. Welborn’s deposition; if so, were the 
others like it: and do you know how the same was 
procured, and from whom? 

Answer. I did; the others that I saw were like it; 
I procured the one marked “ Exhibit A” -in Wel- 
born’s deposition from Andrew J. Marks. 

Question. Was Andrew J. Marks a colored man? 
And state who he said gave it to him. 

Answer. He is; I do not remember who he said 
gave itto him, but believe that he said Mr. M. F. 
Marks and W, J. Brown did. 

Question. Did he say or did he not say that he voted 
the Democratic ticket, and that he did not vote his 
real sentiments in so doing? 

Answer. He said he voted the Democratic ‘ticket, 
and that that was contrary to his sentiment, `> > 


S. C. Moffett, of the same county, a witness 
for Mr. Tillman, explains the. difficulty. of 
obtaining the testimony in this case: 


Question. Mr. Moffett, were you present about the 
Ist of June, in the court-house at Pulaski.some two 
or three weeks, while Captain Sheafe and Colonel 
Tillman were taking proof in the case now pending 
in the Congress of the United States between said 
parties? If so, state who was present in the. room 
while the examination. was going on; state their 
politics and their conduct, and state what effect-it 
had on Colonel Tillman’s witnesses, | met i 

Answer. I was there part of the time; the: most 
of the parties that was in there was opposition to 
Colonel Tillman, but there was a portion of Colonel 
Tillman’s friends in there; Ido not think that Col- 
onel Harrison was exeited, but think B. W. White 
was very much excited; in fact,-I know he was; 
when B. W. White would answer questions, they 
would stamp and laugh very often. i > 

Question. Were there not frequent whisperings 
and sneering demonstrations made while White was 
deposing; was not White so placed during the ex- 


amination that the crowd was facing him, and did 


| he not show great fear and dread? 
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“Answers There was; he.was facing the crowd; I 
think that B. W. White was very much afraid; there 
was frequent sneering and whispering. _ 2 

Question. Weré you assaulted at any time during 
the examination of either of said witnesses? If so, 
tell ali about it. : i 

Answer: T was assaulted at the time Colonel T. J. 
Harrison was ‘giving in his deposition, I think for 
two reasons: first, because I was one of the leading 

Repubticans of Giles; ang second, because I had 
agied'a colored man if he had one of those protec- 
tion papers, given by the Democratic party on the 
day of the last presidential election, as sssaulted 
by William H. Rose, with a very large stick, 

“Question, What effect did the assault on you have 
on Cotonel Tillman’s witnesses, especially the colored 
witnesses that were there waiting to depose; were 
they to be seen or not at any time after the fight? 

Answer, [think they were very much scared after 
the difficulty, and it would have,been hard to got 
the colored men to give in their depositions after 
that time. : 


And adds: 


Question. Have you ever seon at any time in Giles 
county disguised men, commonly called Kuklux; if 
so, where, when, and how many were generally 
together? i : 

Answer. I do not think that I ever saw but one 
Kuklux in my life, and am not certain that he was 
gnes that was in the street at Pulaski, ono night last 

all, i 

Question, From what the newspapers said. about 
them, and from their doings and sayings, and from 
common rumor in your county, was there not a per- 
fect reign cf terror all over the county among the 
Republivans? 

Answer. That was the report. 

‘Question, Were there not a great many Repub- 
livans so intimidated by them that they stayed at 
home and did not go to the polls end vote? 

Answer. I think there was. 


R. W. Pillow, of this county, a witness for 
Mr. Tillman, says: 


Question, Did not the disguised mon, or, as they 
are commonly called, Ku Klux, visit your town on 
the night before the election? . 

Answer, L dou'trecollect whether the night before 
or npt; à few nights before they were in the village, 
a very few nights, 

newtion, Was that before or after the elestion ? 

Answer,” Before the olection. 

Question, Did not their sayinggyand doings havo 
some influence on you and others in not holding the 
election? í 

Answer. Tt did. 

Question. Did they commit any acts of cruelty in 
your neighborhood; if so, what were they, and on 
whom were thoy committed? 

Answer. They did murder two negroes; one takon 
from Colonel M. L. MeClollan’s and the other on 
Marehbank’s tarm, Iach lived some two miles from 
Corneraville, one on the north side of the town, and 
the other on the south. 

Question, Were not Republicans cautioned that 
they had better have their lives insured; and was 
not that remark mado in a threatening menner by 
protninent Democrats? , a 

Answer.. L heard a lending Democrat say that 
Republicans bad bettor have their lives insured than 
to vote or ant with the Republican party; that thero 
was nn ingurance office in Nashville. Itwas donein 
a threatening wanner. 


J, W. King, an officer in the Federal Army 
from Ohio, who settled in this county since 
tlie war, and a witness for Mr. Tillman, says: 


Question: Were your premises over visited by the 
Ku Klux; and if s0, what. did they do and sny ? ‘ 
Answer. My own plantation was visited twice, and 
tho hands driven off, they reporting to. me that. the 
disguised desperadoes saying they would run every 
Radical out of the coantry. ‘The plantation I was 
living upon was once visited by forty-seven disguised 
men: I was absent when they wont there, but re- 
turned in time to sce them leave; found my doors 
broken down, guns and pistols stolen and destroyed, 
‘lothing torn:up; one member of our family (lady) 
with her face bruised, a large Jump on her head 
where, she said, they (the infernal cowards) had 
struck her with their guns and pistols and said, ‘*No 
damned Yankee bitch orson of a bitch should live 
inthis country,” saying, “We are going to rule this 
country.” Five different times they came to the gate, 
from: five to seventy-five, and finding I was home 
and prepared for them, dared not come in, and turned 
away. For over three months my son and I had to 
take it tarn about in sleeping and watching to pro- 
tect ourselves and the hands upon the place. 
Queation. Do you know, or were you eredibly in- 
formed, of negroes being hung in sight of voting- 
places or public places, the night before the elec- 
tion, with boards upon their breasts labeled with 
warnings and threats ? . 
Answer: I was informed by Mr. Sarsen, a reliable 
man, bookkeeper on the Vite plantation, that he 


stood in his store-door and saw a negro man hang- ! 


ing by theneck dead; and I was told by another 
poutlsman, who said he helped taks him down and 
paro him: buried, there was » label pinned upon 


ims saying: ‘Whoever cuts him down receives the 
same fate.’ This was within a mile of the polls, and 


my best recollection is it was the morning of the 
election. ee a; 
- Question.. Were Democrats or Conservatives inter- 
rupted, molested, and maltreated by the Ku Klux, 
or were. those acts of violence directed against 
Republicans? - Please state what you may know on 
this point? > 

Answer, L never knew a Democrat or Conserva- 
tive molested by them; one of my own hands told: 
me he was taken out by them, andafter saying he 
had voted the Democratic ticket they released him. 


Daniel G. Anderson, register and justice of 
the peace of the same county, and a witness 
for Mr. Tillman, says, in relationto the occur- 
rences at Pulaski, when the depositions of 
White and others were taken: 


Question, What effect did the fight. between Rose 
and Moffett have on Tillman’s witnesses? Were they 
willing or unwilling to depose in this case, and were 
any of Tillman’s witnesses to be seen there that day 
after the fight, except Moffett, who was under arrest 
by the police or towa constable? 

Answer. The effectof the fight between Rose and 
Moffett caused, or appeared to cause, Tillman’s wit- 
nesses so to fear as to disperse immediately; the 
were generally afraid to testify. Few or none o 
them were to be seen there the day after the fight; 
except Moffett who was under arrest by police or 
town constable. 

Question. Wore not threats made on the same day 
of the fight between Rose and Moffett to mob, to 
clean out the Radical set; that now was the time to 
do it; or language to that offect? 

Answer. Yes, it was so rumored. 

Question. Did not the Republicans frequently con- 
sult together relative to what theyshould do; whether 
to leave the county, or what they had best do, in 
consequence of the many outrages of the Ku Klux? 

Answer. They did often. 

Question. Did not somo of them leave the county ? 

Answer. They did. 

Question, State whether or not any placard or no- 
tico was ever put upon your office; if so, state the 
charactor of it. Tell all about it. , 

Answer. A placard or notice resembling a cofin, 
with cross-bones, pistols, dirks, bowie-knife, ropes, 
skulls, &0., was placed on the southeast corner of my 
office, on the outside, on the 4th of July last. It was 
there on that day, and remained somo time. 


RUTHERFORD COUNTY. 
W. A. Raps, witness for Mr. Sheafe, of 
Rutherford county, and a voter, says: 


Question. Havo you ever seen at any time disguised 
men, commonly galled Ku Klux; if so, when and 
where, and how many were generally together? 

Answer, I baveseen Ku Klux twice, insimall squads, 
on the square here—some time last year; Icould not 
tell exactly when. One time I counted twelve or fi f- 
teen; tho other time from five to six, [should think. 

Question. Did they ever call on you at your grocery ; 
and did you not treat them? 

Answer, No, sir. 

Question. Were not most persons fearful to speak 
in terms of condemnation of them and_ denounce 
them publicly before the lastelection in November ? 

Answer. That I could not tell; some was afraid of 
them and some was not; but how many was afraid 
of them I could not tell. 

Question. Were not the Republican party, more 
particularly the colored men, in great fearand dread 
of them? 

Answer. T cannot tell; I never heard them say 
mach about it. 

Question, Were you afraid of them? 

newer, No, sir. 


John Jones, of the. same county, a witness 
for Mr. Sheafe, says: 


Question. Have you ever seen at any time, in this 
county, disguised men, commonly called Ku Klux? 
Ifso, was it before the last election in November; 
and how many were generally together? 

Answer. I have, on two or three different times, 
scen squads of disguised men riding the streets of 
this place. They weresaid to be Ku Kluxes, though 
I know nothing about their organization; this was 
about July, 1868. The largest squad, I suppose, would 
number two hundred or more. On the other occa- 
sions there was from fifteen to thirty, I suppose. 

Question, Would you, at any time before the last 
presidential election, have publicly condemned and 
denounced them ? 

Answer, I would, but for fear of the organization. 

Question. Were not the Republican party, in.this 
county, in great fear and dread of the Ku Klux? 

Answer, I cannot tell. 

_ Question, Were not the colored men of this county 
in fearand dread of them? 

Answer. I do not know. 

. Question. Did you not hear of a number of persons 
jn this county whipped, intimidated, and alarmed by 
hem ¢ 

Answer, I have heard of some persons being 
whipped; that was said to have been done by them, 
but by whom it was done I cannot say. : 


Thomas A. Elliott, of the same county, a 
witness for Mr. Tillman, says: 
Question. Did you ever see any disguised men, 


commonly called Ku Klux, in this town or county; 
if so, when, where, and how many were generally 
together? 

Answer, I have seen the above so-called K. K. K. 
on several occasions, and counted them on two ocea- 
sions; Icounted one night four hundred and eighty- 
two, and at another time eighty-cight, These men 
in disguise came in town frequently during the sum- 
mer months of 1868; they. paraded the. streets of 
Murfreesborough generally once a week ; sometimes 

wice, S 

Question. From what you saw and, hcard of them 
through the public newspapers, and other rumors 
and reports, did it or did it not have a tendency to 
throw and keep the Republican party, both white 
and colored, into a state of dread and terror on or 
before the election in November last ?. K 

_ Answer, L think that the Republican party was in- 
timidated at the time above mentioned to that extent 
that many of them wọuld not have voted if they 
could. 

Question. Was your county jail ever broken and a 
person or persons taken therefrom by these disguised 
men; if so,what became of those persons? 

Answer, Our county jail was opened by a party of 
men in disguise, at a late hour of night, and a col- 
ored man taken therefrom and spirited off. The 
body of the above negro was afterward found at or 
near the Salem turnpiko bridgein Stone’s river; an 
inquest was held, and a verdict held over the body. 
I know not further, 

Question, When was that, befor or since the last 
election in November? 

Answer. I do not now remember the time, but 


think it was before the November election. 


I. S. Webb, sheriff of Rutherford county, a 
witness for Mr. Tillman, says: 


Question, In a former part of your deposition you 
say that the colored people were frightened by Ku 
Klux, so called, Were not white Republicans also 
afraid of them? 

Answer, They were afraid of the masked men or 
Ku Klux. i 
_ Question, Do you know of any persons who “rere 
interrupted by them? 

Answer, I myself, brother Evander J. Webb, and 
M. L. Fletcher, white men, anda greatmany colored 
men, were whipped and slashed. i 

Question. What did they do to you? 

Ánswer, They came tomy house at twelve o’clock 
at night; they rode brisk into my yard around my 
house; they commenced groaning; I was then called 
up; Í was called to the door; I refused at first to go 
out; they urged and insisted on my wife opening tho 
door, which she did; they pledged themselves not 
to hurt me; then I went to the door; several of 
them came into the house; they forcibly took me 
out of the house; they carried moe to the center of 
my yard before the door; they cut switches, and told 
mo they were going to lynch me if I did not resign 
tho office of sheriff; they further remarked that if 
whipping would not do, they would shoot me or kill 
mo; I told them that I would consult my friends. 
They went off, and left me. This wasin April, 1868, 
They havo not been to my house since. [looked for 
them frequently afterward; did not feel safe; took 
my blanket and went into the woods at night to 
keep out of the reach of these men. I feared they 
would kill me. 

Question. What did they do to your brother ? 

Answer, They took him out of his house and beat 
and whipped and cuffed him. : 

_ Question, What condition was your brother’s wife 
in at the time, and what effect did it have upon her? 

Answer, She was pregnant at the time, and had a 
baby a couple of weeks afterward, Ree, 

Quesnons Is the child living; and if so, is it nat- 
ura 

Answer. It is living; it is not properly formed; its 
mind is not right. 

Question, Do you know whether your brother has 
lain out of nights, as wellas yourself, to keep out of 
their way? 

Answer. He has. 


On cross-examination this witness states : 


Juestion. Do you mean to say that either yourself 
or Mr. M. L. Fletcher were either whipped or slashed 
by masked men? : 

Answer, I do not; neither of us. was whipped. 

Question. Did you see the masked men when they 
whipped your brother? 

Answer. [did not; only whathim and his wife told 
me. I saw the sears on his body, and hig head swelled 
from the stamps. 

Question, But all that you know about who perpe- 
trated these outrages was what they told you, was it 
not? i 

Answer. Everything in the world. 


Question. Do you know these mon or to what party 
they belonged? 
Answer, Ldo not know any of them. Ithink they 


belonged to both armies during the war, andI believe 
they were deserters from both armies. 

Question. Did Conservatives or Democrats gencer- 
ally condemn the treatment which you received 
from these men? 

Answer. A great many of them condemned it, and 
some of the Democrats made light of it. 

Question. Do you not know of Democrats or Con- 
servatives who have been badly treated by- these 
masked men? ond 
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Answer. I donot know of any. _ 
, Question. You were notafraid to give your deposi- 
tion at Murfreesborough, were you? 
Answer. I was not. 
Question. Was not this bad treatment of yourself, 
your brother, and Mr. Fletcher, long before the 
eginning of the congressional canvass in this con- 
gressional district? ; an z : 
Answer. It was in April they. visited me: it was in 
June they beat my brother. Ido not know when 
the campaign commenced. They visited Fletcher 
about the same time they visited my brother. They 
visited him at another time; I do not know when. 


BEDFORD COUNTY. f 

James W. Gollithan, of Bedford county, a 
witness for Mr. Tillman and a voter for Mr. 
Sheafe, says: 


Question. Were you: conductor on the, or a, train 
on said road on the Monday night before the election 
for President, &e., on the 8d day of last November? 

Answer, I was conductor on the. north-bound 
passenger train on the night. previous to the last 
presidential election. : 

Question. Was your train boarded that night at 
Bell Buckle, in Bedford county, by disguised men ? 

Answer. While stopping at Bell Buckle my train 
was entered and gone through by a body of disguised 
men. 
at Were they armed, and how many were 

ere 

Answer, They were armed; I cannot say how 
many... . À 

Question. Did they delay your train or not? 

Answer. They did not delay my train more than 
five minutes, ° : ; 

Question. Did they say anything to you or any one 
else; and what did they say? 

Answer, One of them had a talk with my baggage-~ 
master. I do not know what was said. 

Question. Did they pass through your passenger 
cars, and did they appear to be looking for any one? 

Answer, They passed through my cars, apparently 
looking for some person. 

Question, Had you ever seen Ku Klux before? 

uswer. Isaw a body of men once before called 
Ku Klux. 

Question. Were there as many as twenty or thirty; 
your best opinion as to the number? 

Answer. There was not exceeding twenty. 


On cross-examination he adds: 


Question, You have said that you had seen men, 
calied Ku Klux, on one occasion before the time in 
ila ae was the disguise the same on both occa- 
sións : 

Answer, They were not, 

westion. In what respect did they differ? 

Answer, One band had on red gowns, and the other 
had on white gowns. À 

cia ag Which had the red and which the white 
gowns 

Answer. The first I saw was at Tullahoma with 
red gowns; the party at Bell Buckle had on white 
gowns, 

i ae Was.the disguise in other respects the 
same f 

Answer, I believe in other respects they were dis- 
guised the same. , 

. „Question. Did yourecognizeany of these men; and, 
if so, did you know his or their politics? 

Answer, I did not recognize any one of them, 


John Dunlap, teacher of a colored school, 
who came to this county from Oxford, Ohio, 
witness for Mr. Tillman, says: 


Question. Did you ever see any disguised men, 
commonly called Ku Klux? Ifso, state when, where, 
how many there were, and what they said and did. 

Answer, Isaw what I supposed to be fifty in num- 
ber, on the night of July the 4th, 1868. They came 
to my residence in Shelbyville, Tennessec, about ten 
o’clock at night. They and their horses were dis- 
guised. When I first saw them. they were dismount- 
ing in front of my house, and yelled they wanted 
me, and started in arush for my door. IY shut the 
door against them and locked it. They then sur- 
rounded my house and shot at me twice through the 
window, and then broke open my door and sur- 
rounded me, telling me they wotld not kill me if I 
would give up my revolverand not shoot them, as E 
held itin my hand presented at them. Laccordingly 
surrendered, and they carried me out and mounted 
me behind one of their number, not giving me time 
to draw on my coat or put on my hat, but took me 
along without coat or hat. They then returned to 
the square, and on the way said they were from the 
battle-ground of Chickamauga, and said they had 
rode hard all day to get here (Shelbyville) to take 
part in my celebration, (as my school had celebrated 
the day,) but could not reach here (Shelbyville) in 
time, so they concluded to have a celebration to- 
night, (the 4th of July, 1868,) From the square they 
went to Britton street, and broke into the house 
of a colored man by the name of James Franklin, 
dragged him from his house and mounted him behind 
one of their number, and then rede to. the square, 
where they formed in å semicircle and blew their 
whistles, and gave three cheers for Andrew Johnson. 
They then rode across Duck river, where they dis- 
mounted Franklin and myself. They tben had 
Franklin undress himself, and then blindfolded 
him, and they then whipped him with what I sup- 
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er striking him five strokes a piece, and then left 

im to returntohishome. They ordered me to walk 
on with them about three hundred yards further, 
where they stripped me and whipped me thesame as 
they did Franklin, cutting and bruising me in many 
places, and I carry the marks on my person at this 
time. hile whipping me, one‘of theit number told 
me I talked like a damned Yankee, and he intended 
to whip me like one. The captain told him not to 
insult me, but to get. through whipping me. When 
through, they told me there were too many northern 
men down here, and they, intended to serve them all 
as they had served me. The captain then ordered me 
to leave Shelbyville on the following Monday and 
go where I came from, or they would kill me if 
found in Shelbyville after that day, and that if I 
ever fell into the hands of the Klan agatn they would 
have no mercy, and I need not expect it. Idid not 
leave as ordered, and on the 9th the postmaster 
handed me an unstamped letter, with my name 
Written in redink. On opening the letter I found 
it tobe from the Ku Klux Klan, and dated at one of 
their dens. The letter itself was written with red 
ink, and warned me to leave by the 16th of the pres- 
ent month (July) or they would take me out and 
burn me to death. I accordingly went to Nashville, 
Tennessee, where I remained nearly two months, 
when I again returned and resumed my school. -£ 
forgot to. state in the beginning, as I should have 
done, that the Klan carried a fesh flag in the shape 
of a heart, and asked me how I liked it, and said it 
meant Ku Klux. I wasnot disturbed again until the 
first Saturday night in January, 1869, when about 
sixty disguised men, armed and mounted, rode into 
the publicsquare, hallooingthey wanted Dunlap and 
fried nigger meat, and then rode down Washington 
street toward my residence; when about one hun- 
dred yards from the public square, a few friends and 
myself fired upon them and they rode quickly out 
f si ht, since which time I have not seen any 

u Klux. 


J. J. Mankins, of the same county, witness 
for Mr. Tillman, says: 


Question. Were you in Shelbyville on the night of 
the 4th of July, 1868, and did you or not see a body 
of disguised armed men ride into town on that night; 
if so, what was the number, and what kind of arms 
did they have? _ S : 

Answer. I was in Shelbyville on the night of the 
4th of July, 1868, and sawa body of disguised men 
come in the town, and there was between forty and 
fifty of them, and they were armed with revolvers. 

Question. Did. they carry their revolvers in their 
hands or in their belts ? K 2 

newer. They carried them in their hands. 

Question. How long did they remain, and did they 
carry off any of the citizens? . 

Answer. They remained in town but ashort time, 
but carried two citizens with them. git 

Question. Were they followed by any other citizens, 
as spectators or otherwise? o. 

Answer. They were followed by some of the citi- 
zens as far as the bridge, but they were not allowed 
to go any further. whe 

Question. Was there ever any other raid into Shel- 
byville by disguised men? If so, state when that 
was, if you remember? ’ 

Answer, There was another raid on the night of 
the 2d of January, 1869, or about that time, of dis- 
guised men, , 7 l a 

Question. Did they interrupt or take of any citi- 
zen, or were they driven from the town by being fired 
upon 

Answer. They took no person away; they were 
fired upon and driven away. g 

Question. Captain Mankins, have you any other 
reason or reasons for believing the organization 
thorough than what is generally known to the pub- 
lic, such as frequent ridings of nights, sometimes in 
large and sometimes in smaller numbers. If you 
have, please state what are your reasons for so be- 

jeving? ` 

Answer. I have other reasons besides that which 
is generally known to the public. T have a book in 
my possession that I believe is the ritual or pre- 
een by which I think the organization was gov- 
erned. z 

Question, Have you any objection to filing and 
making said book as an exhibit to your deposition? 

Answer. I have not. T dyr 

Question, Will you please mark it Exhibit A, and 
give it to William Galbreath, the officer before whom 
your deposition is now being taken, that he may 
attach it and send it up with your deposition? | 

Answer. I will, and now do so, and have just 
now put my name on the book, preceeded by the 
letter A. ao, 

On cross- examination he says: 

Question. Had you everseen orheard of Ku Klux at 
the time you were stationed at Pulaski in the sum- 
mer of 1867? . 

Answer. While I was at Pulaski Ilearned there 
was an organization that called themselves Ku Klux. 

Question. When wasityou first heard of this organ- 
ization ? : 

Answer, I first heard of itin the spring of 1867. _ 

Question. Did you ever hear the word Ku K lux until 
long after the organization of the militia of 1867? _ 

Answer. Lthink it was about the time the militia 
was organized that I first heard of them. 


With respect to the disturbances in the dis- 


posed to be a leather thong, each one of their num- 
h 


trict, occasioned by this organization, Thotnas 
H. Caldwell, attorney, general forthe State, 
a witness for Mr- Piman, says: : 


Question. Did you canvass this congressional idis- 
trict as clector in the presidéntial canvass previous 
to the election on the 3d of November, 1868? It so, 
state whether or nut you had a good opportunity of 
learning the state of feeling of the Republican party 
in relation to the Ku Klux on and before the presi+ 
dential election; tellallaboutdt. © ' 
Answer. As elector I did to some extent canvass 
this district. Iwas with Colonel Tillman in Franklin 
and Giles, and was with'A. A. Steele, esq., the Dem- 
ocratie elector, in Bedford and Rutherford. ‘There 
was not very much canvassing by Mr. Steele and 
myself, I was in every county in the district, except 
Cannon and Marshall, during the:canvass.. I think 
I know the foelings of most.of the Republicans in 
this district atthat timein reference to the Ku Klux 
organization. During the canvass, and particularly 
after the 4th of July, 1868, among the Republicans, 
especially the colored voters, there was very great 
fear of the Ku Klux; and the white voters in many 
instances were in great dread of that organization. 

Question. Did not that fear and dread of the Ku 
Klux keep agreat many Republican voters from the 
polis at the November election, in the year 1868, in 
all of the counties in this congressional district? ` 

Answer. In my opinionitdid. This opinion is based 
upon the expression I heard from Republican voters 
in the counties I was in during the canvass, 

Question, State whether or not these disguised men, 
or Ku Klux, did not have their night raids in all of 
pe Conana that compose this. congressional: dis- 

rict. pig . 

Answer. In this, Bedford county, I know they did; 
and my information is that in all the other counties 
in the district the Ku Klux were in the habit of 
making night raids. 


William H. Wisener, of Bedford county, 
recently a candidate for Governor, a witness 
for Mr. Tillman, says: 

Question. Were youa member of the joint military 
committee of the two houses in relation to the or- 
ganization of the militia of the State of Tennessee, 
and which committee submitted a report. to the 
extrasession ofthethirty-fifth General Assembly of 
the State of Tennessee, September 2, 1868; and if so, 
is not that report a correct statement of the condi- 
tion of the country, as far as it goes ; I mean of the 
trouble growing out of the operations of disguised 
men called Ku Klux? A 

Answer. I was a member of State senate in 

68, and was a member of the joint: committee on 
military affairs, who made a.report_to.the Legisla- 
ture ; the chairman on the part of the senate and 
on the part of the house are now members of the 
House of Representatives of the Congress. of the 
United States. I suppose the proof taken repre~ 
sented tolerably correctly the state of affairs in the 

articular localities to which the testimony referred. 
Many of the witnesses had had to leave home, and 
were afraid to go home, asthey said, until things got 
quieter, in, their respective neighborhoods. The 
report is signed, “W. J. Smirn, chairman. of the 
Senate Military Committee,” and "W. F, PROSSER, 
Chairman House Military Committee.” The condi- 
tion of the country at the time the Legislature met, 
in July, 1868, was as bad or worse than that proof 
represents it, . : 

The following is an extract from the report 
referred to by this witness, made to the Gen- 
eral Assembly of the State on the 2d Septem- 
ber, 1868: 

“Your committee regret that the limited time at 
their disposal has prevented them from giving to the 
subject-matter referred to them a more complete 
and thorough examination. The murders and out- 
rages which have been perpetrated in many counties 
of Middie and West Tennessee during the past few 
months have been so numerous and of such an ag- 
gravated character as almost baffles investigation. 
In these counties a reign of terror exists, which is 
so absolute in its nature that the best of citizens 
are unable or unwilling to give free expression to 
their opinions. The terror inspired by the secret 
organization known asthe Ku Klux Kian is so great 
that the officers of the law are powerless to execute 
its provisions, to discharge their duties; or to bring 
the guilty perpetrators of these outrages to the pun- 
ishment they deserve. Their stealthy movements 
are generally made under cover of night and under 
masks and disguises, which render their identifica- 
tion difficult, if not impossible. To add to ths sèc- 
recy which envelopes their operations is the fact 
that no information of their murderous acts can be 
obtained without the greatest difficulty and danger 
in the localities where they are committed... Noone 
dares to inform upon them or take any measures to 
bring them to punishment, because no one can tell 
but that he may be the next victim of their hostility 
or animosity. The members of this organization, 
with their friends, aiders, and abettors, take espo- 
cial pains to conceal all their operations. The mov- 
ing principle by which they are actuated would 
appear to be hostility to the ptdte and national 
authorities; and, in the minds of these men, to have 
voted for 'Browntow’ or the ‘Republican ticket, 
orto be a "Radical, is the greatest of crimes. Your 
committee: believe that during the past six months 
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the murders, to say nothing of other outrages, would 
average one a day, or one for every twenty-four 
hours: thatin the great majority of these eases they 
have been perpetrated by the Ku Klux above refer- 
red to, and few, if any, have been brought to pun- 
ishment. A number of the counties of this State 
are ‘entirely at the mercy of this organization, and 
roving bands of nightly marauders bid defiance to 
the-eivii authorities and threaten to drive out every 
< maù, white or black, who does not submit to their 
arbitrary dictation.” ` s 
. 
Andrew J. Fletcher, late secretary of State, 
a witness for Mr. Sheate, says: 
Question. Do you know or not, from current reports 
avd newspaper articles, whether or not great vio- 
Jonce and lawlessness prevailed in the fourth con- 


gressional district during tho summer and fall of 
1808. atleged to have been committed by Ku Klux, 
so called ; and from said reports were not those acts 
generally committed upon Republicans? ; 

Anmorr. Lhe rd and read many acevunts of vio- 
Jence aid lawlessness in the fourth district before 
and about the time of the election, but bavo no per- 
sonal knowledge of the facts, It was considered the 
strongest Ku Klux region in the State. 

Question. Were you or net invited to make some 
speeches in the fourth district during the presidential 
canvass of last year; and did you or not consider it 
unsafe for Republicans to canvass freely in said dis- 
trict; and havo you not raid you would not have 
eared to do it for a seat in Congress or for $5,000? 

Answer, I did not engage actively in the canvass 
Inuny partot the State, though I had many invita- 
tions todo so. I remember to have been invited 
by somo friends at Murfreesborough (in Rutherford 
county) to sperk there. The senator from that 


district, and perhaps some other friends, advised me 
not to do so unless [ could make avery tame sort 
of speech. declined to make the speech, both 
because of the supposed danger and because I was 
notenguged in the canvass. Ido not remember to 
havo srid L would not canvass the district for a seat 
in Congress, though Imay have suid so. 


SUMMARY. 


I have collated the testimony given in this 
case by witnesses unimpeached, and very 
numerous, They are citizens of every county 
in the district, except the county of Cannon. 
Their depositions were taken at different times 
and at places widely distant. Of both political 
parties, white and coiored, extreme aud mod- 
erate, aged, middle-aged, and young, rejuctant 
and willing, all concur in establishing cer- 
tain important points: 

1. The existence of a secret, mysterious, 
active, and relentless organization in this part 
of the State of Tennessee, from early in 1867 
to the time of the taking of the testimony in 
the spring and summer of 1869. 

2, The character and objects of the organ- 
ization were political, and its action in the 
interests exclusively of the Democratic party ; 
so far as known its members all being Demo 
crats, its victims ull Republicans. The Repub- 
licun witnesses all exhibit great fear of it; the 
Democratic witnesses little or none. 

8. lis operations were directed principally 
against the negroes and those who were sup 
posed to specially lend them countenance, by 
murders, whippings, and other acts of violence 
to inspire them with such terror as to render 
unavailing their newly couferred political priv- 
ileges. 

4, They were successful in keeping great 
numbers from the polls in every locality, and 
coercing not a few to vote the Democratic 
ticket in opposition to their real sentiments. 

5. By whatever name the organization may 
be knows and called among the initiated, it is 
popularly and generally designated Ku Klux. 

It was made the duty of the Governor, under 
the act of Congress, approved March 8, 1863, 
chapter one hundred and eight, to certify that 
the election was ‘tin accordance with the 
laws’? of the State, ‘or the laws of the Uni- 
ted States? The Governor found that to 
count the votes where the election was held, 
in accordance with the law, Mr. Tillman was 
eltcted by a majority of 482, and so certified. 
His views of his duty are expressed in these 
terms: 

“With oficial'information before me that the votes 
cast fora candidate are illegal and his election void, 
and that the Ku Kiux Klans have used violence and 


other means of .mtimidation to deter legal. voters 
from exercising the franchise, I cannot and will not 


‘the same conclusion, though by an independ- 


: people is even pretended. 


certify that he is ‘regularly clected according to the 
laws of the State.” Whatever others may think of 
my duty, Iwill not declare, in a certificate or other- 
wise. that the election was regular in counties or dis- 
tricts, when I officially know that it was not regular, 

“To these conclusions I am happily relieved of 
much responsibility by the fact. that my decision 
is not conclusive. The question is still open for the 
decision of Congress.” 


The appeal has been made. A committee 
of this House, after months of patient investi- 
gation into these voluminous proofs, arrive at 


ent and a somewhat different course of rea- 
soning, which reduces the majority, for Mr. Till 
man to 296* ‘Thus, like different processes in 
arithmetic with the same result, each confirms 
and proves the correctness of the other. 

This case isextraordinary and startling. In 
the course of fifteen months the Republican 
vote in the district fell off nearly two thirds. 
No change in the political sentiments of the 
The latter election 
being for President and Vice President, as well 
as for members of Congress, would ordinarily 
develop an unusually large vote. The popu- 
larity of the Republican candidate is shown by 
the vote he received, larger by considerable 
than the vote for Grant and Colfax. The 
unpopularity of the Democratic caudidate, a 
northern man and a Federal soldier, is shown 
by the vote he received, smaller by nearly a 
hundred than the vote for Seymour and Blair, 
and by his failure to be renominated by his party 
when a nomination was tantamount to an elec- 
tion. There is one explanation, and only one: 
the Kuklux operations, preconcerted, system- 
atic, cruel, and wicked. The dearest rights of 
the people have been trampled upon, the ballot- 
box is no longer sacred from violence. Law- 
lessness has held high carnival. It remains to 
be seen whether it shall triumph in the end or 
be rebuked. The vote of the House will not 
decide merely the relative claims of these parties 
toa seat during the small remnant of the present 
Congress; it will decide the issues between 
law and violence, whether the ballot shall ex- 
ecute the will of freemen, or shall become an 
instrument of unprincipled confederates to 
oppress and enslave. 


APPENDIX, 
(A.) 

The following tables, certified from the office 
of the secretary of State, give the number of 
votes at the several elections in the fourth 
district of Tennessee: 

For Congress—Llection held August 1, 1867. 


County. Mullins. Cooper. 
Rutherford.. wx 2,202 380 
Cannon 430 164 
Coffee . 223 431 
Franklin 692 829 
Lincoln.. I4 277 
Bedford . 1,719 987 
Marshall 478 


Giles 


For President— Election held November 3, 1863. 


County. Grant. Seymour. 
Rutherford.. » 957 84l 
Cannon .. 3u 177 
Coffee. 110 297 
Franklin 82 18 
Lincoln.. ks 4 558 
Bedford.. « 1,449 1,064 
Marshall 166 85 
Giles... 861 6il 

Total aias EEAO 3.640 4,522 


For Congress— Election held November 3, 1868. 


County. Tillman. Sheafe. 
Rutherford . y a 957 839 
annon.. S 313 171 
Coffee 291 
Franklin 110 
Lincoln. 554 
Bedford.. 1,046 
Marshall 856 
Giles. 609 
Total... 4,476 
— 


For Congress—Election held November 8, 1870. 


County: : Bright. Mullins. 
Rutherford.. 2,099 610. 
Cannon 833 83 
Coffee... 693 35 
Franklin ... 1.592 : 2 
Lincoln.. 2.364 48 
Bedford. 1,449 634 
Marshall 1.208 163 
Giles. 1,789 243 

1,843 


(B.) 


The following is oue of the ‘protection 


certificates’’ referred to in the testimony of 


Messrs. Welborn and Morriss: 
Presidential election, 1868, 
STATE or TENNESSEE, | | 
County of Giles, civil district No. 11: 

This will certify that Andrew J. Marks, a free man 
of color, voted the Democratic ticket at the late 
presidential election, 1868, 

M. F. MARKS, 


W. J. BROWN. 
This 3d November, 1868. 


Charges against General 0. 0. Howard, 
SPEECH OF HON. L. W. PERCH, 


OF MISSISSIPPI, 
Ix tun HoUsE or REPRESENTATIVES, 
March 2, 1871. 


_The House having under consideration the report 
of the Committee on Education and Labor upon 
the investigation of the charges against General O, 
U. Howard, Mr. Townsexp offered the following 
resolution: 

Resolved, That the policy pursued by the United 
States toward four and a half millions of its peopla 
suddenly enfranchised by the events of a great civil 
war, in seeking to provide for them education, to 
render them independent and self-supporting, and 
in extending to them civil and political equality, is 
a sourco of Just national pride; and that the Lousy 
hereby acquits Major General Oliver O. Howard of 
the groundless and causeless charges lately preferred 
against him, and does hereby declare and record 
its judgment that in successfully organizing and 
administering with fidelity, integrity, and ability 
the Freedmen’s Bureau, which has contributed so 
much to the accomplishment of the first two of these 
great ends, he is deserving of the gratitude of the 
American people. 

Mr. PERCE. Mr. Speaker, I propose to 
consider the charges against General O. O. 
Howard in the order they are preferred. Many 
of them refer to the same matter or class of 
matters, so that they could easily be classified 
and grouped, but as each forms a separate 
accusation, | prefer to take them up seriatim. 
The first charge reads : 

“That he has taken from the appropriations made 
for and the receipts of that bureau more than five 
hundred thousand dollars, improperly and without 
authority of law, for the Howard University, hos- 
pital, and lands.” 

There is no doubt of the fact that General 
Howard, as Commissioner of the Bureau of 
Refugees and Freedmen, donated large sums 
in aid of the Howard University. Upon so 
much of the proposition contained in the first 
charge all parties agree. 

The charge, as preferred, declares this to 


| have been done ‘‘improperly and without 


authority of law,” while General Howard, on 


the contrary, claims that in this as in all 
other aid granted by him as head of the 
Fréedmen’s Bureau to educational institutions, 
he acted within the confines and entirely in 
accordance with the laws of the United States. 
This presents a plain legal question, to be 
determined by a construction of congressional 
enactments creating and supporting the bureau. 
That is, if he took moneys in aid of the 
Howard University ‘‘ improperly and without 
authority of law,” the charge is sustained, If 
he took such moneys within and by authority 
oflaw, the charge falls to the ground. The com- 
mittee, or rather a very large majority of the 
committee, sustain General Howard upon this 


1871.] 


41st Cona....3D-SEss. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Charges against General Howard—Mr. Perce. 


99% 


Ho. or Reps: 


charge, and without further. preface I, as 
one of that majority, with the consent of the 
House, will read those portions of the laws 
which sustain him in his claim. 

Section one of an act entitled ‘‘ An act to 
establish a Bureau for the Relief of Freedmen 
end Refugees,” approved March 38, 1865, 
reads: 


* Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress askem- 
bled, That there is hereby established in the War 


Department, to continue during the present war | 


of rebellion, and for one year thereafter, a Bureau 
of Refugees, Freedmen, and Abandoned Lands, to 
which shall be committed, as hereinafter provided, 
the supervision and management of all abandoned 
Jands, and the control of all subjects relating to ref- 
ugees and freedmen from rebel States, or from any 
district of country within the territory embraced in 
the operations of the Army, under such rules and 
regulations as may be prescribed by the head of the 
bureau and approved by the President. The said 
bureau shall be under the management, and control 
of a Commissioner to be appointed by the President, 
by and with the advise and consent of the Senate, 
whose compensation shall be $3,000 per annum, and 
such number of clerks as may be assigned to him by 
the Secretary of War, not exceeding one chief clerk, 
two of the fourth class, two of the third class, and 
five of the first class. And the Commissioner, andall 
persons appointed under this act, shall, before enter- 
ing upon their duties, take the oath of office pre- 
scribed in an act entitled ‘An act to preseribe an 
oath of office, and for other purposes,’ approved 
July 2, 1862; and the Commissioner and chief clerk 
shail, before entering upon their duties, give bonds 
to the Treasurer of the United States, the former 
in the sum of $50,000, and the latter in the sum of 
$10,000, conditioned for the faithful discharge of 
their duties respectively, with securities to be ap- 
proved as sufficient by the Attorney General, which 

onds shall be filed in the office of the First Comp- 
troller of the Treasury, to be by him put in suit for 
the benefit of any injured party upon any breach of 
the conditions thereof.” 


It will be observed that the act clothes the 
Commissioner with powers to be exercised 
solely within his own discretion. He is given 
the control of all subjects relating to refugees 
and freedmen, under such rules and regula- 
tions as he, the head of the bureau, may pre- 
scribe. .Under this act, President Johnson 
appointed General Oliver O. Howard Com- 
missioner. ate 

The act passed over the President’s veto, 
July 16, 1866, defines the duties and extends 
the authority of the bureau, its Commissioner, 
and his subordinates, and still more carefully 
defines and preserves the discretionary pow- 
ers of the Commissioner. The appropriation 
bill for the fiscal year ending June 30, 1868, 
contains an appropriation ‘for buildings for 
schools and asylums, including construction, 
rental, and repairs, $500,000; ’’ and provides— 

“That the Commissioner be authorized to apply 
any balance on hand at this date of the refugees 
fand accounted for in his last annual report to aid 
educational institutions actually incorporated for 
loyal refugees and freedmen.”’ 

This act limits the discretion of the Com- 
missioner to ‘‘ educational institutions actually 
incorporated,” but within that limit he is un- 
fettered by any provision of law, rule, regula- 
tion, or order. By reference to the annual 
report designated in the appropriation bill, it 
appears there was in the hands of the Com- 
missioner at the date of the report the sum of 
$282,000, which, added to the $500,000 appro- 
priated, makes the sum of $782,000 appropri- 
ated for construction, &c. Out of this sum 
the Commissioner made the donations com- 
plained of to the Howard University, “an 
educational institution actually incorporated 
for loyal refugees and freedmen.’’ The act of 
July 16, 1868, section three, provides— 

“Thatall unexpended balances in the hands of the 
Commissioner, not required otherwise for the due 
execution of the law, may be, in the discretion of 
the Commissioner, applied for the education of freed- 
men and refugees, subject to the provisions of law 
applicable thereto.” : 

Jt will be observed that the law placed every 
thing connected with the administration of this 
specialand extraordinary subdivision ofthe War 
Department under a Commissioner, clothed 
with special and extraordinary powers. In 


[ 


almost every instance the authority of the law 
is to be exercised in the discretion of the Com- 
missioner, the law furnishing the authority 
for the particular. act to be done, or policy to 
be pursued, the Commissioner ‘to determine 
the necessity for such action or. policy. The 
law of March 3, 1865, after granting the power, 
especially provides that such powers-shall be 
exercised “under such rules and regulations 
as may be prescribed by the head of the 
bureau.” 

The appropriation bills, general as they are, 
always recognize this diseretionary power of the 
Commissioner; but if there were any question 
as to the discretionary power, the law entitled 
‘* An act to provide for the settlement of ac- 
counts of certain officers,” approved June 15, 
1866, would most assuredly cover the point. 
Section two of that act provides— 


“That where accounts are rendered for expendi- | 


tures for refugees or freedmen under the approval 
and sanction of the proper officers, and which shall 
have been proper and necessary, but cannot besettied 
for want of specific appropriations, thesame may be 
paid out of the fund for the relief of refugees and 


freedmen on the approval of the Commissioner of the | 


Bureau of Refugees and Freedmen.” 

This is a general law in force to-day. It was 
not a temporary expedient to remove or remit 
irregularities, buta continuing enactment, and 
stands unrepealed in the statute law of the 
country. 

I submit, therefore, sir, that in donating tó 
the Howard University corporation for build- 


ing purposes a portion of the funds under his | 


control as Commissioner of the Bureau of 
Refugees and Freedmen, General Howard was 
acting entirely within the powers and author- 
ity granted to him as the head of that bureau 
by Congress. Surely the Democratic party, 
after assailing the bureau and the extraordi- 
nary powers granted its Commissioner, as it 
bas for the past five years, ought to be pre- 
cluded. The powers granted were fora special 
purpose and were intended to meet and pro- 
vide for circumstances entirely novel. The 
law was intended to be broad enough to cover 
the entire groundwork pecessary to the com- 
pletion of the work of emancipation, and in 
letter and in spirit included the education and 
elevation of our former slave population. The 
donations to the Howard University were 
strictly within this general plan of education, 
and that they were ‘‘ proper and necessary ”’ 
will only be denied by the opponents of the 
progress and elevation of the human race. 

In regard to the hosplital buiding men- 
tioned in the first charge, I will say that it is 
a hospital only so far as that provisions are 
therein made for the proper medical treat- 
ment of the aged, infirm, and insane who 
there find an asylum. 
and not a hospital. The aged, decrepit, and 
helpless are gathered there and provided for. 
It was authorized by Congress and continued 
by law of April 7, 1869, which provides— 

* That the Commissioner of Refugees and Freed- 
men is authorized and directed to continue the 
freedmens’ hospitals at Richmond, Virginia, Vicks- 
burg, Mississippi, and in the District of Columbia, 
including the asylum for aged and infirm freedmen, 
and for orphan children: Provided, That the ex- 
penses thereof shall be paid by the Commissioner 
out of moneys heretofore appropriated for the use 
of the bureau: And provided further, That said 
hospitals shall be discontinued as soon as may be 
practicable, in the discretion of the President of the 
United States.” 


The lands known as the Smith farm’ and 
the smaller tracts added thereto, on which the 
Howard University is situated, were never the 
property of the United States. They were 
bought by the Howard University corporation, 
a body having authority under the law to pur- 
chase and hold real and personal property. 
General Howard, as Commissioner of the bu- 


reau, had no interest or concern in their pur- | 
chase so far as these charges are concerned. 


Before concluding my comments on the first 
charge I desire again to call the attention of 


Tt is in fact an asylum | sponsible author of these charges, the gentle- 


the House tothe fact that this charge rests 
entirely on the question whether General How- 
ard, as Commissioner, had authority to ‘make 
the donation to the Howard University asso- 
ciation. If he had such authority the charge 
falls to theground. That he had such author- 
ity the laws I have cited leave no reasonable 
or possible doubt.. It could not be otherwise. 
Surely this thing was not done in secrecy. 
Every dollar expended by General Howard had 
to be accounted for, and was passed upon and 
allowed by the auditing officers of the Treasury 
Department ;’and that, too, at atime when the 
Administration was opposed to the party favor- 
ing and fostering the bureau. ne 

Mr. Brodhead, the Second Comptroller of 
the Treasury, undoubtedly as careful, capable, 
and discriminating an officer as ever filled that 
position, declares on oath that it was his duty 
to “exercise his judgment on‘ the question 
whether the money had been expended for the 
purpose for which the Commissioner of the 
Freedmen’s Bureau was authorized by law to 
spend the public money ;’’ that the allowance 
or disallowance of a voucher .to the Commis- 
sioner’s credit depended upon his (the Second 
Comptroller's) opinion as to its legality; and 
that *‘ there was nothing whatever under any 
of these acts that put any limit on the discretion 
of the Commissioner.” I read from his testi- 
mony upon this point: 

Question. In regard to the discretion of the Com- 
missioner, I doubt whether I got your answer clearly. 
What dimitation was imposed upon the Commis- 
sioner 

Answer. None whatever. I think the act was 
ratber an unusual one in that respect. It was even 
doubtful whether he was required to settle his ac- 
counts at the Treasury; but under the law of 1817, it 
was finally concluded to have them adjusted at the 
Treasury. Under two of the acts relating to the 
bureau there was a limitation imposed upon the dis- 
cretion of the Commissioner; the act of March 30, 
1867, authorizing the Commissioner to distribute food 
and other relief among the needy freedmen and ref- 
ugees, under such directions as might be approved 
by the Secretary of the Treasury; and tho act pro- 
viding that certain moneys to be expended foredu- 
cational purposes should be given only to institutions 
actually incorporated. i 

Question, And save under these two acts you 
have mentioned there is no limit to the discretion of 
the Commissioner? 

Answer, No, sir; not in the acts themselves. 

Question. How frequently is it necessary, under 
the law, for General Balloch to make settlements in 
your office? 

Answer. Once a month, under the act of 1862. 

Sir, the Howard University stands in the 
capital of the nation. The project and the pro- 
gress of the building were heralded through 
the public press. JFrom.the door of the Capi- 
tol, looking toward the city, the university is 
the prominent building in sight. Members 
can and do see it from roof to foundation in 
going to and from their daily duty. The re- 


man from New York, must have watched its 
progress from first to last; and yet he permitted 
the work to go on without one word of demurrer 
or denunciation, without questioning the pro- 
priety of its erection and without charge, until 
this late day. Surely if there were anything 
wrong, he, a guardian of the people and their 
interests, has been derelict in duty. In short, 
sir, the operations of this department of the 
Government, created by pressure of singular 
and extraordinary circumstances, have, by the 
very nature of the circumstances creating it, 
been so interwoven with the other and crdinary 
branches of the executive and legislative de- 
partments that to question the propriety of its 
action in this matter is to doubt the honesty 
and capacity of the different Administrations, 
ofthe executive officers of the different Depart- 
ments, of Congress, and, to go further, the 
intelligence of the whole country, from 1865 
to the present time. i 

Sir, it cannot be done. The authority of 
the Commissioner in this matter was positive 
and distinct; so recognized by the executive, 
legislative, and judicial branches of the Gov- 
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ernment, and by the people; and upon that 
authority and that recognition I leave the first 
charge.to the judgment of the House. 

The second charge reads: 

“That portions of the land alleged to have been 
auld for the benefit of the Howard University fund 
wore disposed of improperly to members of his own 
famnily and officers of his staff.” | 

No purchase by any member of the family 
or staff of General Howard appears in the evi- 
dence. The testimony does show a purchase 
of several lots by General Howard himself, 
one lot by General Balloch, and one by Mr. 
Alvord. Messrs. Balloch and Alvord were 
officers of the bureau, but were not officers of 
the staff of General Howard. 

The lands upon which the Howard Univer- 
sity is situated were never the property of the 
Government. The Howard University corpor- 
ation bought, paid for, and took the title to the 
same, and I refer to pages 284, 60, and 495 
of the testimony, where copies of the deeds will 
be found as evidence of that fact. Where they 
obtained the means for so doing has nothing to 
do with this charge. ‘They did purchase this 
land, and it became their property in fee-simple 
absolute. They could dispose of it as they 
deemed proper, and General Howard, General 
Balloch, and Mr. Alvord had justas much right 
to buy of them and they to sell as to any other 
individual citizen. If we were in a court of 
judicature I should leave the question here, 
but the character of this investigation, of the 
parties, and the cause involved urge me further. 
The proof discloses the fact that the trustees 
of Howard University, by a resolution of their 
board, donated to General Howard a lot of one 
acre of land, upon condition that he should 
erect thereon a house to cost at least $10.000. 
Now, I have no doubt that this donation was 
instigated in part by the gratitude on the part 
of the members of the board toward General 
Toward for the very great services he had ren 
dered their institution; bat there is equally no 
doubt, for every member of the board swore 
to the fact, they were also instigated in part 
by their desire to improve the value of the 
contiguous grounds by the erection of a first- 
class building upon their lands. 

The proof further discloses the fact that 
General Howard refused this donation. He 
intimated, however, that he would purchase a 
Jot ata fair valuation. The trustees upon this 
refusal, of their own motion, and without one 
word in behalf of General Howard, by him- 
self’ or others for him, as to the price of the 
lot, fixed the valuation thereof at one thou- 
saud dollars, that sum being more than the cost 
price, but still adhering to the condition that he 
should erect thereon a dwelling to cost at least 
$10,000. General Howard accepted the prop: 
osition, bought the land, and built the house. 
Jn order to build this house he had to sell the 
one in which he then resided. ‘These are the 
facts connected with this charge. It does not 
appear heinous to me. He bought and paid 
for the land at a price fixed, and upon acon 
dition imposed by its owners. ‘True, he could 
have had the Jand for nothing. But he refused 
it as n donation, and in this refusal displayed 
a tenderness of conscience so unfamiliar and | 
unknown to the Democracy that the members 
of that party on the committee denounce it as 
criminal. [cannot follow their lead. 

it was for the interest of the university 
that the grounds contiguous to their buildings 
should be improved by the erection of decent 
structures. ASa mere speculation it was wise. 
They had the right to give it away for that 
purpose if they thought proper, and thou- | 
‘sands of instances of the kind, for mere spec- 
ulative purposes, can be shown all over the 
country. General Howard had the right to 
accept the gift or to buy, as he thought proper. 
He chose to buy. The university was ben- 


: efited by the erection of the building. The | 


Government was not damaged, for it had no 
interest in-the property. As a business trans- 
action the university corporation had entirely 
the best of it. No shrewd business man would 
have assumed the condition in the contract 
for the petty sum named as the consideration 
of the sale. The price paid was more than the 
land cost. If it hasinereased in value since 
that time the cireumstance is entirely for- 
tuitous. General Balloch and Mr. Alvord each 
purchased land of the university at its full 
value, I presume their right to purchase will 
not be questioned. 

I submit extracts from the testimony, which 
will show the facts as they appear in the evi- 
dence before the committee. Hiram Barber, 
a witness evidently prejudiced against General 
Howard, swore as follows: 


Question, After the deed was obtained was there, 
or was there not, a plan devised for laying out a por- 
tion of the land into lots and putting it into the 
market? 

Answer. Yes, 

Question. Who earried out that plan ? 

Answer. If I recollect aright, it was done under 
the direction of the executive committee. 

Question. Have you any knowledge whether or not 
a portion of that land, and, if any, how much, was 
assigned to General Howard as a donation? 

Answer. Yes; Lrecollect that one acre was assigned 
as a donation. : 

Question, State at whose instance that was done. 

Answer, The donation was made at the instance 
of Gonoral Howard, originally. 

Question. You can state whether or not that is the 
pl.ve where his house is? 

Answer. I understood atthe time that that was the 
acre upon which his house now stands. 

Question. Have you any knowledge of tho fact 
whether or not, when that land was laid out in lots 
and about to be put upon the market, a mininum 
price was fixed upon the lots, and certain persons 
allowed to select lots at the minimum price? 

Answer, Yes, sir, 

Question. State, aswell as you can recollect, any 
persons who were allowed to select these lots. 

Answer. I mado a selection, for one, and I know 
several parties who made selections at the time I 
did; whether they consummated the purchase or not 
Tam not able to say; [did not. 

Question, Do you know whether any of General 
Iloward’s military household, or oflicers of the Freed- 
men’s Bureau, made selections ? 

Answer, L ean’t say of my own knowledge. 

Question. You say you did not consummate your 
purchase ? . 

Answer, I didnot; I checked one of the lots on the 
plat and wrote ny name on it, but abandoned it in 
a very few days afterward. 

Upon cross-examination by General How- 
ard’s counsel his testimony reads somewhat 
differently : 

Queation. You stated yesterday that there had been, 
by vote of your body, given to General Howard a Jot 
fur a house; do pou recollect that General Howard 
afterward formally declined that offer? 

Answer. I don’t recollect that he formally declined 
the offer, if you put the question in that form. 

Question. You don’t recollect being secretary at any 
tine when such decline was made? 

Anewer, No. If you will allgw me I will tell you 
what did vecur, 

uestion. Please answer my question. 

aewer, I recollect being present at a meeting 
when a resolution or motion was passed allowing 
General Howard to give his notes for the lots which 
had been donated to him. . 

Question. Piease answer my question. Doyourecol- 
lect being present at a meeting, and acting as secre- 
tary thereof, at which General Howard formally 
declined to receive the gift (which had been voted to 
hiw before) of that lot? 

Answer. TI believe General Howard did decline to 
accept it ater meeting of which I was secretary, some 
time after the vote donating it was passed. 

Question. You know, do you not, that he so de- 
clined? S 

Answer. No,sir; Idonotknow thathe so declined; 
Iso understood it. 

Question. Picase to look at the minute now shown 
youof a meeting of the trusteeson the lth of August, 
1867, and say whether it is in your handwriting. 

Answer, That is in my handwriting. 

Question, Does it read in your handwriting that 
“General O. O. Howard formally declined to accept 
the Jand heretofore donated to him by the board and 
declared his intention to purchase the same at valu- 
ation?” ` 

Answer. Yes, sir. 

Question. Is that true? 

Answer, That is true. 

liana You forgot it at the time—a few moments 
ago 

Answer, No, sir; I did not forget it. You wanted 
me to fix the time, and I could not do it without 
referring to the records, 

Question. Ifixed notime. Do you remember, then, 


that your board determined to arrange the terms of 
sale of that lot to General Howard, and did you enter 
it so here? , g 

Answer. I presume I did. I just stated a resolu- 
tion of that kind was brought up and passed. 


Extracte from the records of the trustees of Howard 
University, April 8, 1867. 

On motion of E. M. Cushman, esq., General Whit- 
tlesey, financial agent, was instructed to select a lot, 
at discretion, not to exceed one acre in area, from 
the grounds of Howard University, the same to be 
donated to General O. O. Howard for the purpose of 
erecting a private residence thereon. 


August 14, 1867. 


General O. O. Howard formally deelined to accept 
the Jand heretofore donated to him by the board, 


| and declared his intention to purchase the same at 


valuation. 

Mr. II. A. Brewster moved that the executive 
committee be authorized to arrange the terms of 
sale with General 0. 0. Howard of said land. 


Adopted. 
Avavusr 20, 1867. 


Rev. E. W. Robinson, from the executive com- 
mittee, reported the action of said committee rel- 
ative tothesale of alot upon the university grounds 
of one acre for $1,000, 

On motion of Dr. H. Barber, the report was agreed 
to, and the action of the committee unanimously 
confirmed by the board. N . 

DECEMBER 2, 1867. 


On motion of General Balloch. the board agreed 
to receive from General 0. 0. Howard a note on de- 
mand, with interest, for $1,000, and convey to him 
lot No. 1l, in block No. 4, containing one acre, in 
fee-simple, and the president and secretary executo 
the deed. 

Deed executed December 31, 1867. 

Charge three: 


“ That bonds issued in aid of the First Congrega- 
tional church of the city of Washington were taken 
in payment fora portion of this land, which havo 
not yet been redeemed or paid, nor have they been 
returned in his official accounts as such.” 

No proof to sustain this charge was made 
before the committee. The minority of the 
committee by. joining this charge with the 
tenth charge endeavor to make a case. The 
charges are entirely dissimilar ; there is not 
one word of testimony on the truth or falsity 
of the third charge in all the evidence taken, 
and it only appears in the proceedings of the 
committee asa part of the minority report, and 
there rather by way ofinnuendo than averment, 

Charge four : 

“That the university buildings and hospital were 
built of patent brick, furnished by the American 
Building-Bloek Company, in which General Howard, 
Charles Howard, General B. Whitlesey, and J. W. 
Alvord, all attached to the bureau, were interested 
as stockholders.” 

The gist of the fourth charge I presume to 
be that General O. O. Howard was interested 
in the company furnishing the material of 
which the outer walls of the university build- 
ings were constructed. The proof is that he 
was not a member of or interested as a stock- 
holder in the company which furnished the 
material. While at one time he was associated 
with other gentlemen as part owner of the 
patent process of manufacturing what is known 
as the American building-block, the proof is 
positive that he sold out his entire interest 
before the material for the building of the 
university, manufactured by Searle & Co., the 
association referred to, was accepted, specifi- 
cation of building and material made, or con- 
tract for construction awarded. Conversation 
in reference to the sélection of this material 
for the university building was had before he 
disposed of his interest; but the proof is dis- 
tinet, positive, and irrefutable that he never 
made a doilar by the purchase of the patent, 
the sale of his interest. or the selection and use 
of this particular building material, and that 
he disposed of his interest inthe building. block 
without profit to himself for the very purpose 
of divesting himself of all pecuniary interest in 
the Howard University. As this is entirely a 
matter of evidence and admitted by the minor- 
ity, I referthe members to the printed testimony 
taken before the committee. 

Charge five: 


“That the specifications for the construction of 
those buildings provided that the materials used in 


1871.] 
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their.erection should betaken from the brick made 
by this company, thus preventing competition, and 
securing the use of that brick, and no other, for that 
purpose.” 

Before examining this charge I desire to say 
that the fourth, fifth, and sixth charges are so 
intimately connected that they should be con- 
sidered together, but, as thus far I have taken 
up the charges separately, in the regular order, 
I prefer to continue that course, and will en- 
deavor to so link the examination of them 
together as to preserve their connection. 

Now as to the fifth charge. The specifica- 
tions did not specify that ‘‘ the material used 
in the erection of the university buildings” 
should be taken from the brick made by the 
firm of D. L. Eaton & Co., the company who 
actually did supply the brick for the buildings. 
What they did specify is best shown by the 
specification itself, and I therefore read from 
the copy in the printed testimony, page 72: 

“ Brick work.—Allwalls colored for brick to be of 
the American building block, furnished to the con- 
tractor at fifteen dollars per thousand, brick meas- 
urement of eighteen to the foot. All the walls to-be 
of the thicknesses marked on the plans. 

“The brick division walls in each story to be built 
up within one inch of the-top of the joists of the next 
floor, The cellar walls throughout the building to 
be carried up full thickness, and. to. the top of the 


Joists, 

“The blocks to be laid with a plumb-bond. in white 
mortar and tucked joint. Care to be taken in select- 
ing block of even smoothness and hardness and color 
for the outside; and none but the best quality of 
block to be laid on the outside; and all to. be laid 
solid, in the best quality of lime and sand well mixed. 

“The inside finish of the walls to be made of the 
building block, laid the same as the outside, except 
the joint is to bestruck smooth. 

** Contersfor arches and all staging to be furnished 
by thecontractor; and allstaging to be built entirely 
free from the wall. i i 

\ To be arches turned over all openings full width 
of the walls, except where the outside finish is 
straight, where the.arch is to fill back of it. 

“To be nine-inch wrought-iron beams, one half 
inch stem under partition where marked on plan. 

“Tron cotumns where marked on plan to be fluted 
with ornamented caps, all'to weigh 600 each. 

” Vestibule floor to be arched over with brick in 
five arches, with cross walls to support them to sink 


as low as the rest of the foundation.” 


“All walls colored for brick to be of Ameri- 
can building-block.’’ Not American building- 
block made by D. L. Eaton & Co., but ‘‘Ameri- 
can building-block,” an articleof merchandise 
as much as red brick, used in the erection of 
buildings; and in so specifying the matter was 
left open to competition to all manufacturers 
of that articlé. It is a known fact, and it 
appears in the testimony, that in buldings 
in the city of Washington red brick from 
Baltimore, Philadelphia, and other places 
comes into competition with the red brick 
manufactured in ornear Washington. Surely 
a specification that the buildings should be 
constructed of red brick would not be held to 
exclude competition, even should there be at 
the time but one brick maker in the city. 

We see, therefore, the close connection be- 
tween the fourth and fifth charges when exam- 
irfed in the light of the testimony. The fault, 
if any there be, is not in the specifieation, but 
in the selection of the material to be used in 
the construction of the buildings. They would 
be indeed singular specifications that did not 
specify the material to be used. If a man 
intends to build his house of stone, he surely 
states the fact in the specification upon which 
che asks the builder to estimate his contract 
price. If it is to be of brick or marble, to 
estimate the cost, the material must be named. 
And so the trustees, haviag determined upon 
the use of the ‘‘Ameriean building- block,” 
they could do no otherwise than state in their 
specifications that the building was to be con- | 
structed of that material. They did not specify 
that it was to be of building-block to, be made 
by D. L. Eaton & Co., as charged, and so the | 
charge is essentially and entirely untrue in its 
material point, namely, the exclusion of com- 
petition. Whether the trustees were wise or 


nnwisein the selection of the building- material 


comes more naturally under the next charge. 
But, before proceeding to the consideration of 
that subject -f desire: to call the attention of 
the House more: particularly: to. the fact that 
the board: of trustees. of Howard University, 
and not General Howard, selected the material 
for the buildings. es 

-Hiram Barber, a witness evidently bitterly 
opposed:to General Howard, swore that Mr. 
Searle, thearchitect, and Genere! Howard both 
urged the adoption of the material by the board 
of trustees, and thatthe plans and specifica- 
tions, including the material, were accepted by 
the board of trustees. This being the ease, I ask, 
how. can you make General Howard respons- 
ible for the action of the trustees? They, and 
not he, selected the material. Whether wise 
or unwise it is their action, not his. In short, 
charge No. 5, to conform to the truth as appears 
in the testimony, should read, *‘ That the spe 
cifications adopted by the board of trustees of 
Howard University provided that the material 
used in the erection of their buildings should 
be American building-block, thus securing the 
use of that kind of brick, and no other, for that 
purpose.” If there be any criminality on the 
part of General Howard shown in such a charge 
the gentlemen on the other side are welcome 
to the full use of the material. 

Sixth charge: 


“That the brick so used was unfit, and nearly 
worthless; parts of the building have fallen down 
in consequence, and other parts have since been 
repaired and rebuilt at an expense of $13,000.” 


In regard to this charge I have only to say, 
that the university building itself is a standing 
refutation of its truth; that no part of the 
university building has ever fallen; that, as 
testified to by every expert before the commit- 
tee, it is perfectly safe, strong, and durable; 
that every expert who examined the building 
testifies that it has fewer cracks than any build- 
ing of its size known to such witnesses; that 
it cost less, by $25,000, after making every 
allowance for repairs of the hospital—another 
building on the same grounds, a portion of the 
walls of which did fall—than if it had been 
built of brick, with the proper trimmings; that 
it never has been repaired since its completion, 
and isin perfect order now. 

The experts testifying to these facts are the 
ablest authorities on such matters, whose opin- 
ions are recognized by architects and builders 
all over the country ; and on their judgment I 
leave the subject. One of the out-buildings 
known as the hospital was injured by the action 
of frost upon the ecross-walls, cansing them to 
expand and press on the exterior walls out- 
ward, thus causing them to fall, but this casu- 
alty, by the testimony of the experts, would have 
occurred under similar circumstances, no mat- 
ter what the material. Jappend the result of 
certain scientific tests made upon these blocks 
at the request of a board to investigate the 
subject, appointed upon the request of parties 


who doubted their fitness to use in the Howard 


University : 

Absiract of test of building-block, February 6, 1869, 
under superintendence of Captain Breese, United 
States Navy, and. Major W. R. King, United States 
enyineers at United States navy-yard, District of 
Columbia. 

Sixteen blocks in the series, namely: | 
No.1. From first story university buildings; made 
in arnor early in 1868 ; tested in metal bed’; crushed 
at 19, ounds. 
No. 2. Becond story, ditto, ditto; crushed at 20,009 
pounds. 
No. 3. Thirdstory, inside wall; made about August, 
1868; tested in plaster bed, (damp ;) crushed at 13,100 


ds. 
Averago strength of university blocks, 17,566 
s. 
PNO. 4, Made abont March, 1868; tested in metal 
bed; crushed at 16,900 pounds, s 
No. 5. Madenrbout April, 1868; tested in metal bed; 


crushed at 24,800 pounds. p 
No. 6. Made about May, 1868; tested in metal bed; 


erushed at 15,599 pounds. 


No.7, Madeabont June, 1868; tested in metalbed; | 


ed;) erushed at 15,90 pounds. 5 
(rea) 8 Made nbout July, 1868; tested in metal bed; 
crushed at 12,000 pounds. 


No. 9. Made about August, 1868; tested in meta 
bed; crushed at 9,000 pounds. 2 motal 

No, 10. Made about September, 1868; tested “in 
metal hed; crushed at 8,700 pounds. 

No. ll. Made about October, 1868; tested in metal 
bed; (damp ;) crushed at 7,600 pounds. 

o. 12. Made about November, 1868; tested in 
metal bed; crushed at 7,900 pounds. . 

No. 13. Made about autamn, 1867; (angle off; 
tested in metal bed; crushed at 18,760 pounds. 

o. 14, Made early in 1868; tested in metal bed; 
erusbed at 15,600 pounds. 

No. 15. Ten years old; tested in metal bed ; crushed 
at 64,100 pounds. 

No. 16. Yellow and loamy sand; made ahout Octo- 
ber. 1868; tested in metal bed ; refused block ; crushed 
at 8.200 pounds. 

Average of all the series, 17,353? pounds. 


Practical Results, 


1. It was found that the blocks increased mn 
strength according to their age, at the rate of about 
10,000 pounds per month. 

2. Three thousand pounds per block are called for 
by the actual pressure at the bottom of the first 
story ofthe university. Capacity as tested, per block, 
19,500 pounds. k 

3. Capacity of blocks in the third or top story of 
university building, 13.000 pounds. 

4. Average capacity of blocks in the three stories, 
17,566 pounds. 

5. The blocks were tested between naked metallic 
plates, except in one instance in a plaster bed, 
between the plates; plaster, one quarter of an inch, 
In this case 4,000 additional pounds were obtained, 
namely, instead of 9,000 pounds, as block of August, 
1868, bore in metal bed, the block ofsameage in_plas- 
ter bed (which is their true condition in buildings) 
bore 13,100 pounds, 

6. These experiments were made without any side 
support to the blocks, In buildings of fifteen-inch 
wall two thirds of the blocks are supported or three 
sides, and one third of them on all sides, 

The navy-yard experts, Mr. John Holroyd and 
Mr. William W. Bradley, who made the tests, were 
of the opinion that the results obtained would be 
doubled as to blocks in a solid wall. 


Abstract of supplementary report of tests of building- 
blocks made ut the United States navy-yard, Feb- 
ruarg 13, 1869, under certificate of Captain K. R. 
Breese. (Experts, Holroyd and Bradley.) 

Series of five blocks. 


No.17. Made April, 1868; in plaster bed, one quar- 
ter of an inch thick; tested one inch out of endwise 
center; tilted upon the short end, and crashed at 
16.000 pounds, i : 

No. 18. Made May, 1868; in imperfect plaster bea, 
one quarter of n inch thick; cracked at 13,000; 
crushed at 26.500 pounds. i 

No. 19. Made October, 1868; in good plaster bed, 
one quarter of an inch thick; slightly cracked at 
18,000; crushed at 41,900 pounds. $ 

No. 20. Block from hospital ruins, age not known; 
in good plaster bed, one quarter of an inch thick; 
slightly cracked at 10,000 pounds; no more cracking 
until crushed at 44,000 pounds. 

No. 21. Block from hospital ruins, age not known; 
in plaster bed, one quarter of an inch thick, between 
iron plates; corner of block off and bed imperfect at 
one end; cracked at 20,600 pounds; tilted on weak 
end, and crushed at 27,000 pounds, 

Average of the five blocks per block, 31,120 pounds. 

It was found thatthe plaster bed gave an increase 
to previous tests of 13,7674 pounds per block, 

The average of the five blocks was more than ten. 
times the amount required at the bottom of the 
university walls, (estimate of the architect, 3,000 
pounds,) and nearly sixteen times the amount re- 
quired at the bottom of the hospital walls, (estimate 
of the architect, 2,000 pounds.) | 

The average of the two hospital blocks was 35,500 
pounds, or about eighteen timesthe amountreqnired. 

These two blocks, taken from the rubbish heap, 
had the broken mortar upon them, showing that 
they had actually been in the building. 


Charge seven: 

“Thatby his consent, and with his knowledge, lum- 
ber belonging tothe Government was used by this 
company and appropriated to its own benefit, being 
resold to its employés.”” 

The subject-matter of this charge was fol- 
lowed by the prosecutors in the investigation 
with great pertinacity. Hereand there, through 
four hundred pages of evidence, ‘‘ Government 
lumber used by the Building- Block Company”? 
crops out from the mass of testimony. The 
subject-matter of this charge appears In some 
twenty four different places, bat nowhere is 
the charge sustained. The substance of all 
this testimony is that it was rumored that luni- 
ber had been takeu by this company ; that upon 
such rumor reaching the ear of General Q. O. 
Howard he ordered an investigation ; that upon 
such investigation facts were shown similar fo 
thoseshown before the committee, which 1 will 
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give in, the language of the witness, Charles 
W. Perkins, testifying to the point: 


By Mr, Woop: p 
RAION. State what you know of lumber being 
delivered at the normal school and university 
grounds, and from there hauled to the Building- 
lock Company’s grounds. 

gwen: T know that I sent lumber to the normal 
school, 

Question... Brought from Maine? 

dnawer, No, sir; most of it was lumbor taken 
from Kendall: Green, I was passing the university 
grounds one dey in my buggy, and I saw two teams 
Jouding there with lumber, I asked the colored 
men where they were carrying the lumber, and they 
told me they were carrying it up to the Building 
Block Company. I asked them who gave them 
orders to carry it there, and they told me that Gen- 
eral Charles H. Howard gave the orders. I drove 
up to the Building-Block Company, and was there 
when they brought the lumber up. 

(Mr. Kercian objected to tho statement of the 
teamsters us being mere hearsay.) 

Witness. I cannot say that Genoral Charles How- 
ard did order it to be brought up there: but I saw 
two loads of the lumber myself. I waited until the 
teams came up with it, and I suppose there were 
about two loads moro left behind. I cannot tell 
what became of it. 

By Mr. Bradley: 

Question. Was that lumber unloaded there? 

Answer, Yos, sir; it was. 

By Mr. Woon: i 

Question. Did you yourself have any conversation 
with Charles Howard or J. M. Brown as to that 
lumber? i 

Answer, I had to show in my monthly report 
where the lumber went, and Mr. J. M. Brown asked 
me, md I told him that it went to the Building- 
Block Company. 

By Mr. Bradley: 

Quentran Ilow many thousand feet were taken ? 

Answer, Thera were twenty thousand feet at the 
university grounds. [eanoot say that it all went to 
the Building Block-Company; but [told Mr. Brown 
what I had seen in reference to those two loads, 

By My Kevonan: 

Question, You spoke of somo twenty thousand feet 
of old lumber: had that lumber beon a material used 
for houses before? , Fo B 

Answer, Ít had been used in buildings at Kendall 
Green, which had been turn down, 

Question. And that twenty thousand feet of lum- 
ber you suw two men take away with teams? 

Anmorr. I only saw two loads taken away, and 
when theso two loads were taken away thero was 
more left thoro, 

Question. ‘hese two loads that you saw taken away, 
avd that. you afterward saw delivered on tho Build- 
jog-Bloek Company’s grounds, what number of feet 
was in them? A 

Answer, Ù should judge not over five hundred fect. 
The carts were one-horso carts, 

Question. And these tiwo loads would be about five 
hundred feot? 

‘Answer, Not over five hundred feet each. , 

Question. Do you know anything concerning tho 
rest of the twenty thousand feet of lumber of which 
you bavo spoken? 

Answer, Not anything; all I know is about these 
two loads that Isaw going. 

f Question, What was that kind of Jumbor worth per 
vot? 

Answer, It was worth, for building purposes, for 
sheathing, about a cent and a half per foot, that is 
about what it would bring. 

By Mr, Bradley: 

Question, Whon you went to the Block Company’s 
grounds again, after you saw these two loads of lum- 
her left there, stato whether you saw any more of 
the same kind of lumber there, 

Answer. did not; I did not look, as I supposed 
it wüs all right, and thatit was ordered by the gen- 
erat, 

Question. Did you observe it at any other time? 

Answer, No, sir; I was hardly ever there. 

Juestion.. Who do you mean by the * general?” 
newer, I mean General Charles Howard. 


Whereupon General O. O. Howard, as 
afterward appears, ordered restitution of the 
lumber, or payment therefor by the Building- 
Block Company. 

Charge eight, 

“That he pays rent to the Howard University from 
the funds of the Bureau, for the privilege of a head- 
quarters,” 
istrue; and I congratulate the gentleman from 
New York upon the discovery of this oasis of 
trath in the midst of the wide-spread desert of 
false accusation through which he has been 
forced to travel. It is true that he so pays 
rent, nay, it is'even true that, instead of bot- 
tling up and retailing at second hand the air 
heated at the expense of the Government for 
the purpose of warming such headquarters, 
he nefariously permits such heated air—with- 
out restraining or attempting to restrain its 


natural law—to ascend through doors and 


| halls to other and higher apartments occupied 


by the institution and its students. To be 
sure he procures this accommodation at an 
expense $2,000 less than he formerly paid 
for other and poorer offices; but as this trifle 
would hardly mitigate the enormity of the 
offense in the eyes of the gentleman from New 
York, or my colleagues on the committee pre- 
senting the minority report, I hand the 
charge over to them in all its unblushing 
nakedness, with the sincere hope that they 
and their political confrères may make the 
most of their only opportunity, trifling, petty, 
and frivolous though it be, to pierce the armor 
of proof and of truth worn by the Commis- 
sioner of the Freedmen’s Bureau. 

Charge nine: : 

“That he draws three salaries, namely: one as 
brigadier general in the United States Army, an- 


other as Commissioner of the Freedmen’s Bureau, 
and a third as head of Howard University.” 


This.charge is best met by reading the 
testimony on the point, most of which is docu- 
mentary. Section three of an act to establish 
a Bureau for the Relief of Freedmen and 
Refugees provides that— 


“Any military officer may be detailed and assigned 
to duty under this act without increase of pay or 
allowance.” 


Section three of the act amending the above 
law, passed over the President’s veto July 16, 
1866, provides that— 


“ Military officers or enlisted mon may bo detailed 
for servicg and assigned to duty under this act, and 
the Presidont may, ifin his judgment safo and judi- 
cious so to do, detail from the Army all the officers 
of this bureau; but no officer so assigned shall have 
increase of pay or allowance.” 


I take the following extracts from the records 
of the trustees of Howard University : 


: APRIL 5, 1869. 

The committee appointed in September last to 
tender the office of president of the university to 
Goneral O, 0. Howard, reported, through their chair- 
man, that they had discharged that duty. Where- 
üpon, on motion of J. W, Alvord, General O. O. 
Howard was unanimously elected presidont of the 
university; and it was voted that his salary be one 
dollar per year until otherwise ordered. 


Wasnixaron, D. C., April 6, 1869. 

DEAR GENERAL: Ata meeting of the trustees of 
Howard University on the 5th instant you were, on 
motion of J. W. Alvord, unanimously elected to the 
office of president of the university. 

‘The trustees wero advised that you did not desire 
asalary; but, being by the by-laws obliged to desig- 
nate one, they named a merely nominal amount. 

Permit me to express my personal gratification at 
the choice, and the bope that you will at once enter 
upon the discharge of the duties, 

Very truly, yours, W. F. BASCOM, 

ecretary pro tempore. 


Major General O. 0. Howann, Washington, D. C. 


WASHINGTON, D. C., April 6, 1869. 
Dear Sir: Your official notification of my elec- 
tion on the 5th instant to the office of president of 
the university is just received. Thanking the trus- 
tees for the confidence they repose in me, and your- 
self for the courteous manner in which you notify 
me of their choice, I wish to say that I will accept 
the office, with the understanding that my contin- 
uance therein shall be but temporary, and that the 
execution of the duties imposed shalt in no way in- 
terfere with the performance of my official trusts 
under the Government of the United States. 
Very respectfully, your obedient servant, 
i 0. 0. HOWARD, 
Brevet Major General United States Army. 
Professor W. F. Bascom, Secretary of the Board of 
Trustees, Howard University. 


So conclusive was this testimony that the 
committee on this charge were of but one 
opinion as to its falsity. 

Charge ten: : 

“That he has paid from the funds of the bureau 
over forty thousand dollars for the construction of 
the First Congregational church, taking the church 
bonds in return, which he has either returned in his 
accounts as cash on hand or sent South for the pur- 
poses of the bureau. 

‘As against this charge, I propose to state the 
facts as proven: 

First. He has not paid from the funds of the 


I| bureau over forty thousand dollars, or any 


other sum, for construction of the First Con: 
gregational church. 

Second. He never took any bonds or other 
securities of such church. 

Third. He never returned such bonds or 
securities as cash. 

Fourth. He never sent such bonds or other 
securities South for any purpose. 

I do not know that the proof and charge 
could be made more perfectly contradictory 
than they are in the evidence. The facts are 
that a charity fund was transferred to General 
Balloch to be invested and held by him as trus- 
tee, and that General Balloch, as trustee of 
this fund, of his own motionand upon his own 
responsibility saw fit to invest, and did invest, 
a portion of this fund in the bonds of the First 
Congregational church. ‘The money was not 
in the hands of General Howard or under his 
control, nor was he in any way responsible for 
it. It didnot belong to the Freedmen’s Bureau. 
The investment was a good one, at a fair rate 
of interest,upon property worth at least three 
times the amount of the loan. The evidence 
on this point is so conclusive that I refer to it 
with confidence and pass to the eleventh charge, 

Ul. T. White—Examination continued. 

By Mr. Kercuam: 

Question. Have you the memoranda you were 
requested to bring? 

Answer, Yes, sir. This contains a list of all the 
bonds issued, and to whom. ‘There are $250 of bonds 
Tam unable to account for; they have not yet been 
presented for interest. 
een Does not the record show to whom they 

Aasters It shows to whom they were issued; but 
who holds them now I do not know. 


Account of bonds issued by Firat Congregational church 


Bondholders on account of corporations: 
George W. Balloch, treasurer...neure 
John A. Cole, treasuret....... 
Richmond Nurmal Schoo 

Individual bondholders on priv 
W. A. Righter. ` 

.B. Driver . 
Q. W. Stickn 
C. W. Brown 
L. H. Bartlet 
J.H. I 
Gk. 
J. B. Johnson. 
E. A. Rollins 
D. M. Kelsey... 
Mrs. R. B, Croppin. 


ate ace 


John Kimball....... vi 
In hands of treasurer.. srera resse rer serere rt ia 


Extract from testimony of General George W.. Balloch. 
By My. Perce: 

Question. Do I understand that these First Con- 
gregational church bonds were purchased out of a 
fund transferred to the university ? 

Answer, Yes; it had been in my bands a week 
before the investment was made. I thought the in- 
vestment a good one, and I purchased these bonds. 

Question. They were not funds belonging to the 
bureau? , 

Answer. No, sir; it was a transaction of my own 
as treasurer of the university. 

By Mr. TYNER: 

Question. You say that the purchase of the bonds 
of the First Congregational church was a transaction 
of your own as treasurer of the Howard University? 

Answer, Yes. ` 

Question. State whether or not it was ordered in 
any way by Genera! Howard. 

Answer. Lt was not. 

Question. Was it agreed or otherwise understood 
before the transfer of that $25.000 from the Freed- 
men’s Bureau fo the Howard University that any 
portion of it should be invested in bonds of the First 
Congregational society ? 

Answer. No, sir; not to my knowledge. 
heard anything about it. 

By Mr. TOWNSEND: 

Mention You took the responsibility upon your- 
selt? 

Answer, I did; as a six per cent. investment. 

Charge eleven : : 


‘Hehas advanced alarge sum from the funds of the 
bureau to the Young Men’s Christian Association of 
this city. taking their bonds in payment, which have 
been sentto ‘ennesseeto help the freedmen’s schools 
in that State.” : 

The facts as shown by the evidence are that 
General Howard held, as his own private prop- 


erty, a bond of the Young Men’s Christian 


I never 
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Association of Washington for $1.500, being, 
as I suppose, though I do not recollect it as 
appearing in the evidence, the amount of a 
Joan to that charitable Christian association. 
The bond belonged to General Howard indi- 
vidually. He transferred the bond to an insti- 
tution of learning in Tennessee which sought 


an investmentof surplus capital, General How- ` 
ard guarantying for a year that it should be of . 


par value. In pursuance of this guarantee Gen- 
eral Howard did take up the bond at par and 
with interest. This is the whole story. The 
gravamen of the charge. is that he advanced 
money of the bureau. The factis he advanced 
his own and not the money of the burean, tak- 
ing the bond of the institution as security. 
What he did with the bond afterward is en- 
tirely immaterial. It was his property, and 
he has the same right other people possess of 
disposing of his property as to him seems best. 
The testimony discloses no purchase of bonds 
with public funds, and the following testimony 
explains the transfer to the university located 
at Nashville: : 


John Ogden sworn and examined. 
- By Mr. Bradley: 
uesti. State your residence and occupation. 

Answer. I live in Nashville, Tennessee. Iam a 
teacher, ; 

Question. Teacher in what? y 

Answer, I am principal of the Fisk University. 

Question. State whether at any time, and if so 
when, you received any money or valuable matter 
from General Howard, as head of the Freedmen’s 
Barevu ; and if so, state ll the facts in regard to it. 

Answer, In August, 1869, I made application to 
the board of trustees of Howard University for an 
appropriation to assist usin buildingand in building- 
repairs of the university; and I came on to Wash- 
ington to obtain the appropriation, and I received 
$2,500 from General Howard. a 

uestion, In what way was it paid? 

newer. I had a check tor $1,000, and I believe that 
checks were made out tor the balance, but I took a 
bond in place of checks for $1,500. 

Question. What was that bond? 

Answer. A bond of the Young Men’s Christian 
Association of this city, 

uestion, Was ita single bond for the $1,500, 
nawer. Yes, sir; one bond. 

Sune From whom did you receive that bond ? 

newer. I received it from General Howard. 

Question. Do you hold that bond yet? 

Answer, No, sir. 

Question. State 
whom, g BE 

Answer. It was paid by General Howard within 
the last month, I think. $ , 

Question, State how you came to receive that in- 

„stead of a check for cash. , 

Answer, It was simply an accommodation. We 
did not need the money particularly. The bond 
was drawing six per cent. General Howard guaran- 
tied the payment of it, and I took it from choice, 

Question, Did you know anything about this bond 
belore?- 

Answer, No, sir, 3 

Question. Who mentioned it to you, and what was 
said in regard to it? ? 

Answer. I believe the first knowledge I had on the 
subject was from General Howard, as near as I can 
recollect, I cannot state all the facts about it, but 1 
think he said the bonds were then a few cents, it may 
be four cents, below par, but that if we did not want 
to use the money right away he thought they would 
be at parin a year; and thebond was bearing inter- 
est at six per cent,, as I remember, 

Mca What was the rate of interest in Nash- 
ville : 

Answer, I do not recollect. _ 

Question. Was it more than six per cent. or not ? 

Answer. I know nothing about it. I am not a 
moneyed man atall. [know nothing about the price 
of any bonds; never owned onc in my life. | 
s Question. What is the legal rate of interest in that 

tare 

Answer, Six per cent. 

Charge twelve: 

“That he caused, or knowingly allowed, lands in 
this city owned by an officer of the burean to be 
transferred to a freedmen’s school in North Caro- 
lina, the officer taking the money appropriated for 
that school, and the school the land in this city, 
thus perpetrating a fraud both upon the Government 
and the freedmen.” 

This charge refers to square No. 1025, in 
Washington city. - There is a mass of testimony 
regarding this property not in anywise germane 


if it has been paid; and if so, by 


tothecharge. I propose to confine my remarks | 


to the charge made. The testimony outside 
the accusation does not impeach the integrity 


of Genera] Howard, isnot relevant, should not | 


have been admitted, and merely cumbers the 
record. I refer the curious to thë testimony 
upon these points, and proceed: to a concise 
statement of the facts. í ; 
In the latter part of 1866 J. M. McKim, 
secretary of the Freedmen’s Commission, in- 
formed General Howard that the Commission 
had received from -certain charitable persons 
residing in England £200 sterling for the pur- 
pose of purchasing homesteads for. freedmen, 
and General Howard being more particularly 
at the head of charitable enterprises for that 
people, he tendered him that sum for the pur- 
pose specified. The freedmen in and about 
Washington werein a terrible condition. Just 
thrown upon the world, they were poor, house- 
less, homeless, wanderers, happy if they could 
get possession of the most miserable hut 
wherein to partially shelter themselves from 
the inclemency of the weather. One instance 
is known where eight grown persons, unable 
to find other refuge, occupied an abandoned 
out-house for months. General Howard con- 
ceived the idea of using this donation from Eng- 
land for the purpose of securing homes for at 
least some of these unfortunate waifs of the 
war. With this purpose in view he bought 
square No. 1025, borrowed $1,000 on his indi- 
vidual obligation, added thereto the donation 
before referred to. paid the first installment, 
and gave his individual bonds, secured by deed 
of trust on the property, for the balance of the 
purchase-money. Thus far at least the matter 
had nothing to do with the Government or its 
funds. Butthe scheme enlarged on his hands; 
unexpected difficulties were encountered; ob- 
jections were made by persons and property- 
holders residing or owning property in the 
immediate neighborhood. ft was found im- 
practicable to alleviate the wants or woes of 
a hundredth part of the sufferers, and it was 
determined to enlarge the design and locate 
upon a better site. ; 
This br ngs us'to the subject-matter of the 
next charge. There was in the hands of Gen- 
eral Howard a large sum of money known as 
the ‘refugees’ and freedmen’s fund,” which, 
during the progress of the war, accumulated 
from the rental of Jands situated in the rebel 
States and abandoned by their owners and 
subsequently turned over to the custody of the 
Commissioner by the acts creating the bureau. 
The appropriation bill of 1867 provided— 


* That the Commissioner be hereby authorized to 
apply any balance on hand, at this date, of tho ref- 
ugees’ and freedinen’s fund, accounted for in his last 
annual report, to aid educational institutions actu- 
ally incorporated for loyal refugees and freedmen.”’ 


General Howard under this law applied a | 


portion of this fund to the aid of three incor- 
porated educational institutions, but conceived 
the idea of making this money do a good work 
on its passage. He therefore, by and with the 
advice and consent of the educational institu- 
tions to whom this portion of the fund was 
given, devised a plan by which he could pur- 
chase a piece of land known as Barry farm, 
and then by sale of lots reimburse the institu- 
tions to whom the fund belonged. In this way 


he made money do a double duty, giving homes | 


to the poverty-stricken and houseless colored 


people of Washington and vicinity, as well as | 


aiding the general educational interest of the 
colored race. . 

The purchase of the Barry farm made square 
1025 useless for the purpose originally intended. 
Now, be it remembered that General Howard 
bought square No. 1025 with the money donated 
in England, giving his personal obligations, 
secured by deed of trust, for the deferred pay- 
ments. Neither the Government, the Freed- 


men’s Bureau, nor any other governmental | 


Department had anything whatever to do with 
the transaction. When the fund distributed 
among the three educational institutions before 
stated was transferred it became theirs. It 


ceased to belong to the freedmen’s and refu- 
gees’ fund, to the bureau, or to the Govern- 
ment. It was absolutely their property. The 
normal school at Raleigh, North Carolina, 
‘had no immediate use ‘for their share of the 
amount transferred, and sought an investment. 
General Howard suggested square No. 1025 
as a good investment, and upon that sug- 
gestion, after due inquiry as to the value of 
the property, the officers of that school did 
invest a portion of the fund belonging to them, | 
taking a portion of the land at exactly the 
price paid for it by General Howard. Gen- 
eral Howard sold the balance of the land to 
D. L. Eaton & Co., also at the price paid for 
it. Now, to sum up the whole matter. By 
this transaction, including the two sales, Gen- 
eral Howard received back the £200 sterling 
donated in England, which did not in anywise 
belong to the Government; and the Raleigh 
school and D. L. Eaton & Co., each paying 
their proper proportion, paid the $1,000 
loaned General Howard, and took up the 
obligations of General Howard for the amount 
of the deferred payments. 

To pursue the matter further, the Raleigh 
school made a splendid investment, the lands 
having quadrupled in value since their pur- 
chase, and they still hold itr, and General How- 
ard subsequently appropriated the English 
donation to the purpose for which it was ori- 
ginally intended. If there be aught in this 
whereon to found a charge, I cannot see it. 
That General Howard appropriated any of the 
money, or was pecuniarily benefited in any way, 
that the Government or freedmen, or either, 
were defrauded of a penny, is absolutely false. 
I read from the testimony copies of the corre- 
spondence and an extract from the testimony 

| of J. H. Thompson: Á 


New York Ciry, October 4, 1866. 


My Dear Sir: This commission has received £100 
from England (at present about one thousand dol- 
lars in our currency) to be expended in the purchase 
of homesteads for the freedmen, under the home- 
stead law, At our meeting next week in Baltimore, 
our board will determine in what way or through 
what channel they will apply this money to its pur- 
pose; meanwhile, allow me to ask for counsel in the 
matter. Perhaps the burean, through Mr. Alvord 
and the trust company, could make a judicious 
expenditure of it. 

A live in reply will oblige, yours, truly, 

J. M. MeKIM, 
Corresponding Seerctary A. F, U. C 
Major General 0. 0. Howarp, 
Bureau of freedmen, &e. 
War DEPARTMENT, 
Bereav or REFUGEES, FREEDMEN, ETc. 
WASHINGTON, July 8, 1867. + 

Dear Sin: To remind you ofa letter you wrote to 
me November 27, 1931, I inclose a copy. In necord- 
ance with your last paragraph, E think now Í can 
invest $1,072 83 greatly to the advantageof the freed- 
men in this District, borrowing the money and re- 
funding it again to the Freedmen’s Savings Bank for 
future use as soon as pessible. I can purchase an 
available square or half square on Capitol Hillata 
cheap rate, and allow the freedmen to pay fot lots 
by monthly installments not exceeding the amount 
any of them now have to pay for. rent. By a slight 
advance in the price, to cover expenses and risk, the 
thousand and odd dollars may become an active 
fund, aiding thepoor freedmen. 

But the object subserves another purpose. It dem- 
onstrates to other people the practicability of selling 
the freedmen land in the manner in which I have 
heretofore explained to you. . ; 

did promise this amount to aid the colony in 
Arkansas; but as the agent has never called for it, I 
have concluded to use it in this other way, providing 
you shall sanction such investment, 


Very truly, yours, 
0.0. HOWARD, 
Major General, Commissioner, 
Rev. J. M. McKin, ; 
No. 76 John street, New York aty. 


New York, July 9, 1867. 


My Dear Sir: In reply to your favor of the 8th 
I have to say, after consultation here, that your plan 
of using temporarily that $1072 83 seems excellent, 
and meets our hearty approval. 5. 

J.M. MeKIM, 


Yours, truly, 
PSAS Corresponding Secretary A, £. U. C, 
Major General 0. 0. Howarp, Washington, D. C. 
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Exiract from testimony. of J. H, Thompson. 
i ication, What were. the terms of salo of square 
0252 ° i 


‘Answer. L beticvo $2,000 in cash, and the rest in 
deferred: payments. 

: Question, Have those deferred payments been 
ide? - i 

t Anmoér. T believe so; sir, 
‘Question. Made by General Howard, or by whom? 
Answer. I do not know of my own knowledge. 
Question, What do you know in relation to the 

matter’ i 
Answer, When the general purchased the land he 

told me that he had not enough money to pay the 

cash payment that was demanded of $2.000. To the 
best of my recollection be told me that he bad $1,000, 
which hed been sent him by a gentleman in Now 

York for a specitic purpose; that he had written to 

that gentleman and had received permission to use 

that money for this purpose; but this amounted to 
bnt $1.000, while the cash payment demanded was 
$2,000; so I lent the general the other $1,000. 

% Qunti; And the other $8,000, when was that to 
e paid? , 
Answer, I forget whether in six, twelve, and eight- 

een months, or in one, two, or three years. 

Question, To whom was the deed mado? 
nawer. The deed was made directly to General 
Howard, i . ; 
Quention: In his official capacity? A 
‘Answer, Tam not certain; I think directly to him 
individually. 
Charge thirteen: 


“That ho was interested in the purchase of a farm 
of about three hundred acres near the Lunatic Asy- 
lum in this county, for which the publie funds and 
other property of the Government were used. Build- 
ings were erected thereon built of lumber belonging 
to the Government, and others let or sold to freed- 
men at exorbitant prices; and thathe and his brother, 
Charles Howard, were personally interested in this 
transaction as a private pecuniary speculation.” 

The testimony under this charge covers many 
pages of the evidence taken before the com- 
mittee. Thatso much stress should be laid on 
this charge can only be explained by the fact, 
apparent throughout the examination, that the 
prosecution, its aiders and abettors, were and 
are utterly incapable of comprehending the 
broad humanity of the workers in this great 
philanthropic effort. The facts are simple, 
plain, and straightforward. 

As | have before stated, a portion of the 
“refugees and freedmen’s fund’? was set 
apart, under the law, to three educational insti- 
tutions. The condition of the houseless and 
homeless colored people of Washington so 
aroused General Howard's sympathies that 
he determined to assist them. To do this he, 
with full consent of the officers of these educa- 
tional institutions, associated with himself Sen- 
ator Pomeroy, of Kansas, and Mr. Elvans, of 
Washington city, as trustees of this fund. 
These trustees with the fund under their con- 
trol purchased the Barry farm, a tract of some 
three hundred and seventy-five acres, situated 
near the Lunatic Asylum, and thereupon the 
fund was denominated the Barry farm fund, 
and the trustees were called trustees of the 
Barry farm fund. Now for the process where- 
by the colored people were to be benefited, 
without loss or diminution of the fund. 

Right here I desire again to repeat what the 
other side of the House find so difficult to 
understand. The Ireedmen's Burean was 
created for the purpose of benefiting, assist- 
ing, protecting, and elevating the colored peo- 
ple of this country, and for no other purpose. 
Such was the trne object of its creation, sus- 
tenance, and maintenance, and to this end the 
Commissioner was clothed with a discretion 
practically unlimited. In the exercise of this 
discretion General Howard’s theory was to edu- 
cate and stimulate that people to labor and pro- 
vide forthemselves. That the theory is correct 
nove will deny; that its operation has proved 
perfectly successful any one acquainted with 
the colored people of the South will surely 
affirm. 

Acting on this theory, the trustees first caused 
the Barry farm to be surveyed and laid off in 
lots of one acre each, with proper roads and 

` approaches, ‘They then bought a large quan- 
tity of lumber, aud offered the lots for sale, 


together.with sufficient.lamber to build a small 
house-on each lot sold, at.exactly the-price 
the land and lumber cost.. The colored-peaple 
caught at the opportunity with surprising avid- 
ity, and in an almost incredible short space 
of time three hundred families were located 
in their littl homes, gardens were planted, 
schools and churches were erected, and the 
hill-sides of the old, desolate, worn-out farm 
became a busy scene of thrift, industry, and 
progress. The payments were placed at ten 
dollars per month, so that they amounted to 
no more than the individuals would necessarily 
pay for rent in the dilapidated huts or miser- 
able and crowded tenements of the city, while 
the people themselves, dignifiedas land owners 
and householders, were elevated in the scale 
of humanity, and from. homeless wanderers 
have become substantial citizens. 

I have been to Barry farm and ‘‘know 
whereof I affirm.” I wish other members of 
this House would visit that place. I could wish 
to dilate upon the magnitude and magnificence 
of this great charity; but this, as many other 
like instances connected with the operations 
of the bureau, is so dwarfed in comparison 
with the whole work performed that I pass on. 
The cost of the houses averaged about seventy- 
six dollars. The lots with houses erected 
thereon were soldat prices ranging from $125 
to $300, the average being $225. The actual 
cost of the lots average, for principal, interest, 
grading, expenses, &c., $228, being three dol 
lars per lot more than they sold for. Surely 
if this be a ‘‘ private pecuniary speculation,” 
as stated in the charge, it is a very singular 
method of making money. Think of it! A 
permanent home with an acre of ground for 
$225, payable in monthly installments of ten 
dollars each! 

Now, as to the working of the scheme. The 
money has done this work and is now doing 
its other work in assisting in the education 
of teachers in the normal schools for which it 
was originally intended, The whole thing was 
a success. The money advanced by the trus- 
tees in and about the Barry farm has been 
returned through the payments made by the 
colored people for their homes. The philan- 
thropic end was attained without the Govern- 
ment losing a dollar, without diminishing the 
fund a dollar, and, what is far more to the 
chagrin and discomfiture of the’ prosecution, 
without any person connected with the trust 
or fund making adollar, saving and excepting 
the colored people, formerly houseless and 
forlorn, who now sleep secure and comfort- 
able in their own homes.. To particularize the 
charge, therefore, I say General Howard was 
not interested inthe purchase of the Barry 
farm, save in a public capacity. The build- 
ings were not let or sold at exorbitant prices, 
but were, with the land, sold at cost. Neither 
Charles Howard nor General O. O. Howard 
were interested in this transaction as a private 
pecuniary speculation. 

There is testimony showing that the lum- 
ber of which the buildings were erected was 
bought in Maine at a saving to the enterprise 
of $7,500. The prosecution think this cul- 
pable, and despite the free-trade theories of 
the gentleman from New York, he claims 
they should have patronized the home market. 
On this point we may perhaps be allowed to 
differ, especially as the transaction was clearly 
a matter in the discretion of the purchasers. 
Senator Pomeroy, of Kansas, one of the 
trustees of the Barry farm fund, was before 
the committee as a witness. His statement 
so clearly discloses the object and intentions 
of the originators of the scheme, that I will 
read that portion of his testimony : 


Question, As to the purchase of the Barry farm, 
will you have the goodness to state the objects pro- 
posed to be effected by it, the condition ofthe people 
whe were brought there, and who were designed to 
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be brought there; and any advantage attending that 
operation; and also as to any counsel oradvice given 
by yourselfin relation theereto ? 

newer. I shalt be very glad to state all that I 
know about it; I have really felt more interested in 
it, and perhaps can state more fully about it, than 
anything else relating to the trust. I did myself 
advise the purchase of the Barry farm, for this rea- 
son: there was a large colored population thrown 
into this city during the war, from Virginia and else- 
where. [took an interest in that population, We 
housed them temporarily in barracks, under the 
direction of the Secretary of War. Barracks were 
built for them temporarily on property owned by 
private individuals. and families were thrown pro- 
miscuously, men, women, ‘and children, in great 
numbers, into those large buildings. At theclose of 
the war the Secretary ordered the property to be 
turned over to the owners, and the barracks re- 
moved; and that suggested to my mind that we 
should do something to provide, if possible, perma- 
nent homes for those laboring people trying to make 
a living in Washington. I urged—and if there is 
any responsibility about it I wish to tako it—that 
there should be some lands purchased where they 
could get homes, They could not buy any them- 
selves, because they had not anything to pay for 
them. It was finally agreed, after several consult- 
ations with General Howard, that this Barry farm, 
owned by a widow lady whom I did not know, but 
who J understood was willing to sell, should be 
bought, and, after consultation, it was agreed that 
Mr, Elvans, having been selected as one of the 
trustees, should make the purchase. He did so. 
Then we agreed to cut up the land into lots, averag- 
ing about an acre to a lot, and to take this old lum- 
ber which the Seeretary of War had ordered off from 
those private lots about town, and to build houses 
with it, and also to purchase some other lumber if 
that was not enough. We were to sell those little 
lots, after we cut them up, to those heads of families 
for about ten dollars a month, which was about what 
they would have to pay for rentif they had tene- 
ments in Washington, making the agreement that 
when they completed tho payment. at ten or fifteen 
dollars a month, they should own the property, and 
have the title to it. The project was simply, so far 
as I know, to settlo these people comfortably in little 
houses and gardens of their own, so that when tho 
father of a family could get work by the day his lit- 
tlo family could cultivate the garden and make a 
living. That is all. I watched it with a good deal 
of interest, organized two schools there, and got up 
achurch and alittle society. I ride down there often, 
and, so far as I know, the project has been quite a 
success; more than I expected. The colored people 
have kept up their payments measurably. few, 
during the winter, did not keep up their monthly 
payments; but we prolonged the time. A great ma- 
jority of them have completed the payments, and 
have got titles, and have got homes. A few have not. 
None of them have been turned off, and their pay- 
ments forfeited, that I know of, for when they had 
a disposition to pay, we have given them every facil- 
ity, so far as time is concerned. I do not know that 
a dollar of the fund has been wasted. Ido notthink 
that there has been, Our object was to make the 
payments equal thé expenses, without any profit 
from the negroes. We sold the lots so as to make 
them pay up what they cost, the expenses of the 
superintendent, (we had one man employed to attend 
to it.) and the buildings; and when a colored man 
paid all that, he wastohaveatitle. So far as I know, 
there never was a dollar of expense charged to the 
fund. [never took a dollar for my expense; and 
Mr. Elvans never did, that I know of. We paid our 
own expenses and administered the trust. 

Question. There was nothing ever charged by a 
trustee? 

Answer, Never, that I know of. 

Question. And if any one should have ceased to pay 
up continuously that which he had paid would be no 
more per month than the monthly rent which he 
abi have to pay everywhere else for similar pur- 
poses 

Answer. Yes: that was our object—tolet them have 
a title to the place at the expense of what they would 
have to pay if they rented a little tenement in the 
city, mhich would usually be about ten dollars per 
month. 


With the thirteenth charge ends all accusa- 
tion against the personal integrity of General 
Howard. The fourteenth and fifteenth charges 
are entirely political in their character, and I 
shall treat them as such. The prosecution, 
instigated by private malice and stimulated 
by political partisanship, marked through- 
out by— 

“ Tho patient search and vigil long 
Of him who treasures up a wrong,” 
was cool, persistent, searching, thorough. 
The widest latitude in examination was per- 
mitted by the committee. No hint was too 
slight, no intimation so petty that it was not 
sifted; and yet here, asa member of the com- 
mittee, on my honor asa man and my oath as 
a Representative, 1 can declare there is not 
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in all the four thousand pages of testimony 


taken before the committee one fact proven 
showing or tending to show that out of the 
thirteen millions of trust funds wielded, con- 
trolled, and expended by General Howard he 
gver made, received, or appropriated to his 
own use a single dollar. There is not one fact 
proven impeaching his integrity as a man, and 
to-day he stands vindicated before the world 
“ without fear and without reproach.’’ 

When these charges were first made in the 
House the known partisanship of their respons- 
jble author furnished sufficient motive for their 
preferment. But when I afterward learned 
that they were instigated, at least in_ part, 
by the private malice of persons reputed tobe 

olitically opposed to the gentleman from New 
Fork, I naturally sought some reason why he 
should be chosen as the instrument of their 
rancor. Their choice of that gentleman as 
the channel of their malevolence precludes all 
idea that such. selection was governed by the 
jaws of chance. If there be one man against 
whose history the record of General Howard 
stands in luminous contrast, that person is the 
gentleman from New York. The one bred 
a soldier, knowing nothing of and caring as 
little for the wiles of political life ; his only for- 
tune a commission as an officer of the Army, 
his sole income his monthly pay; preserving 
amidst all the temptations of camp and field life 
a steady unswerving Christianity ; in battle the 
foremost in the fight; at home, in the tent, orin 
camp a humble preacher and teacher of the 
beauty and truth of Christian virtue; a patriot 
whose maimed body is the sign-manual of his 
loyalty, fidelity, and courage. The other a 
civilian, alwaysa member and long a leader in 
the most corrupt political organization known 
to American history, rich in the possession of 
wealth unknown in amount, acquisition, or 
income; representing a city proverbial for its 
vice and representing it well; an apologist 
for treason, the friend of the enemies of his 
country; his loyalty and fidelity to the Gov- 
ernment an ‘‘unknown quantity,’’ and his 
courage never yet displayed in its behalf. 

I make no allegation against the gentleman 
from New York not warranted by the history 
of his public life, butin preferring these charges 
he put his own record in the balance, and I 
propose to use at least a portion of it. On the 
24th day of January, 1861, this dispatch was 
received in New York: 

To His Honor Mayor Woop: 

Is it true that any arms intended forand consigned 
to the State of Georgia have been seized by public 
authorities in New York? Your answer is import- 


ant to us and to New York. Answer at once, 
R. TOOMBS, 


To which telegram the following reply was 
made: 

Elon. Rosert Toomss, Milledgeville, Georgia : 

In reply to your dispatch, I regretto say that arms 
intended for and consigned to the Statė of Georgia 
have been seized by the police of thisState; but that 
the city of New York should in no way, be made 
responsible for the outrage. As mayor I have no 
authority over the police. If I had the power I 
should summarily punish the authors of this illegai 
and unjustifiable seizure of private property. 

FERNANDO WOOD. 

It is not necessary, perhaps, to notice the 
dictatorial manner of the question propounded 
or the sycophancy of the reply. Both were 
very natural. Itis easy to imagine the deris- 
ive smile of the great rebel on the receipt of 
the answer from New York. The arrogant 
disdain of the ante-bellam southern Democrat 
toward the northern Democrat, and the sub- 
dued but active subserviency of the „latter 
were alike proverbial. It is hardly possible to 
imagine a request of the former wherein that 
form of punctuation indicating a command 
does not present a prominent feature of the 
composition. The tone of the question and 
reply were probably habitual. The spirit ani- 
mating each is that with which we have to deal. 


And, sir, I submit that in feeling and intention | 


the authors of these dispatches must have been 


acting in perfect accord and harmony. At that 
time the southern States, one-by one,.as far as 
they could do.so by resolution and ordinance, 
were dissolving their connection with the Union. 
Doubt and dismay filled the land, and lovers 
of liberty: throughout the world were looking 
in-terror upon the apparent dissolution of our 
Government. | : 

The Administration, through the imbecility 
of its head and the traitorous designs of the 
Cabinet, sat supinely watching the country drift 
from good order and tranquillity into utter chaog 
and confusion. Georgia was just jn the act 
of seceding from the Union, and that State, 
her citizens, her political leaders, and par- 
ticularly Robert Toombs and politicians of his 
class, had entered upon their career of active, 
armed treason. The blowhad notbeen struck, 
but preparations for war upon a large scale 
were going on all over the southern coun- 
try. Money was subscribed, munitions of war 
purchased, and active drill performed by the 
volunteer soldiery of the South, openly and 
avowedly for the purpose of coercing a sepa- 
ration from and disintegration of our nation 
and Government... The arms were intended to 
be used for treasonable purposes, and yet the 
mayor of New York had no terms milder 
than ‘‘outrage,’’ “illegal,” and ‘ unjustifi- 
able” to indicate his views of the praise- 
worthy and patriotic action of the State police 
in withholding the fratricidal weapon. 

But, sir, we are not confined to the general 
expressions of a telegram in forming our views 
of the opinions and desires then entertained 
by the gentleman from New York. He had 
been elected mayor of the city of New York, 
and on the 8th day of January, 1861, he sent 
to the com#on council of that city a message 
giving his views of the situation and stating 
what he conceived to be the duty of the citizens 
of that place. I propose to read one or two 
extracts from that message; but to the curious 
observer of men and manners who would like 
to determine how utterly and entirely all love 
of country can be blotted out and destroyed in 
the heart and mind of a political partisan, how 
utterly the sycophant may absorb the man, I 
commend the perusal of the entire document. 
He says: 

“ With our aggrieved brethren of the slave States 
we have friendly relations and a common sympathy. 
We have not participated in the warfare upon their 
constitutional rights or their domestic institutions. 
While other portions of our State have, unfortu- 
nately, been imbued with the fanatical spirit whic 
actuates a portion of the people of New England, the 
city of New York has unfalteringly preserved the 
integrity of its principles in adherence to the compro- 
mises of the Constitution and the equal rights of the 
people of alitheStates, Wehaverespected the local 
interests of every section, at no time oppressing, but 
all the while aiding in the development of the re- 
sources of the whole country, Our ships have pene- 
trated to every clime, and so have New York capital, 
energy, andenterprisefound their way toevery State, 
and indeed to almost every county and town of the 
American Union. If we havederived sustenancefrom 
the Union, so have we in turn disseminated blessings 
for the benefit of all. Therefore New York has a 


right to expect and should endeavor to preserve a 
continuance of uninterrupted intercourse with every 
section.” +$ kod & * * = = = 
“Tt has been the settled policy of all civilized 
countries to encourage the growth and stability of 
their commerce by giving to the cities which are 
its seats municipal charters of such character as to 
secure their dignity and respect in the eyes of the 
world., Governments most despotic have tolerated 
these, if in no other place, liberty in order to foster 
trade. The municipal rights of London, and the 
sea-ports of England, of Hamburg, and the free cities 
of Germany have always been regarded as in viola- 
ble. The same sanctions were intended to apply to 
the civic privileges of New York. She was to con- 
tain within herself an organic vitality and a germ 
of self-government which should develop and ex- 
pand, so as to adapt itself to her future grandeur 
and importance.” * * * * * * # 
“Much, no doubt, can besaid in favor of thej ustice 
and policy of a separation. It may be said that 
secession or revolution in any of the United States 
would be a subversion of all Federal authority, and 
so far as the central Government is concerned the 
resolving of the community intoits orginal elements; 
that if part of the States form now combinations 


and -governments other States may .do the same. 
California and her sistersof the Pacific will no doubt 
set up an independent republic, and husband their 
own rich mineral resources. The western States, 
equally rich in-eereals and other agricultural pro- 
ducts, will probably do.the same. Then, it may be 
said, why should not New York city, instead of sup- 
porting by her contributions in revenue two thirds 
the expenses of the United: States, become also 
equally independent? As a free city, with but a 
neminal duty. ou imports, her local government 
could be supported without taxation upon her peo- 
ple.. Thus we could live free from taxes and bave 
cheap goods nearly duty free. In this she would 
have the whole and united support of the southern 
States, as wellas of all other States, to whose inter- 
ests and rights-under the Constitution she has always 
hoon trag” F * 7. * M Re OF 

“When disunion has become a fixed and certain 
fact, why may not New York disrupt the bands 
which bind her to a venal and corrupt master, to a 
people and a party that have plundered her reve- 
nues, attempted to ruin her commerce, taken away 
the power of self-government, and destroyed. the 
rer i gaged of which she was the proud empire 
city?’ ’ 

Bred in the school of Toombs, Yancey, 
Slidell, and Davis, the mayor of New York 
would emulate their example. Secession had 
no terrors for him, and treason no dishonor. 
Our country, with all its glorious memories, 
seemingly tottering to its fall, certainly shaken 
to its center, awakened no generous emotion,. 
aroused no patriotism within hig breast, ‘but 
only stimulated his political cunning to rivalry 
upon the destructive course. The idea of 
making New York a free city, similar-to the 
free cities of Germany, were it not for the 
terrible surroundings of its enunciation, was 
simply ridiculous. The message itself, in 
everything but the valor which sent the south- 
ern rebel to battle for the faith he proclaimed, 
was in full unison with the cry of treason. I 
know of nothing in the whole range of political 
literature so coolly devilish. Thinkofit! The 
whole country throbbing at fever heat; appre- 
hension and fear everywhere; friends and 
foes alike girding about their loins for the 
tremendous struggle; doubt, surprise, dismay, 
in every patriotic breast; American liberty, 
t God’s last best gift to earth,” trembling in 
the balance, and the mayor of New York, so 
petty and contemptible in comparison to our 
great and progressive land, sitting in his office 
endeavoring to demonstrate how out of all this 
chaos and confusion New York could become 
a free city; how the island of Manhattan, 
emulous of the South, and, as he supposed, 
of the New England, western, and -Pacific 
States, might become an independent Power; 
how that city could be madea quiet, peaceable 
asssociation of merchants, pursuing amidst all 
of this whirlwind of strife and passion their 
ordinary avocations in pursuit of wealth— 
counting their dollars to every heart-drop of 
patriotic blood to be shed in the coming strug- 
gle! Sir, it was outrageous, it was inhuman, 
When I first read the message of the then 
mayor of New York I involuntarily recalled 
the lines of the Septtish poet: f 

“Mark him well; - 

For him no minstrel raptures swell; 
Iligh though his titles, proud his name, 
Boundless his wealth as wish can claim; 

espite those titles, power, and pelf, 
The wretch, concentered all in self, 
Living, shall forfeit fair renown. 
‘And, doubly dying, shall go down 
To the vile dust from whence he sprung, 
Unwept, unhonored, and unsung.” 

Thank God, Mr. Speaker, the patriotic citi- 
zens of New York repudiated the fraitorous 
designs of their mayor, and spent blood and 
treasure in supporting and defending their 
country, which he would have overthrown and 
destroyed. It was not until the overwhelming 
patriotism of the people swept across the coun- 
try, from Maine to the Golden Horn, that the 
gentleman from New York realized. that we 
had a country to fight for, or a people to fight 
for our country; and then, and not until then, 
he disguised himself in the garb of loyalty. 
That his subsequent simulated patriotism was 
a disguise assumed, and not an emotion felt, 
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needs no further proof than an observation of 
hig course during and after the war. The first 
act by the gentleman from New York upon 
entering the Thirty-Eighth Congress was to 
offer the following resolution: 

** Resolved, Thatthe President bo requested to ap- 
point three commissioners who shall-be empowered 
to open negotiations with tho authorities at Rich- 
mond, to the end that this bloody, destructive, and 
inhuman war shall cease and the Union be restored 
on terms of equity, fraternity, and equality under 
the Constitution.” 

To show what the gentleman meant by the 
terms. ‘equity,’ ‘fraternity, and ‘‘equal- 
ity,” I.reter to his speech delivered in the 
House June 14, 1864, against the passage of 
the thirteenth amendment of the Constitution. 
The speech itself is too long to quote, but its 
salient point was animasked by Mr. Thayer, of 
Pennsylvania, and, with the permission of the 
House, I will read a portion of his remarks 
and of the replies by the gentleman from New 
York. Mr. ‘Thayer said: 

* With that class of thinkers who agree with the 
member from the fifth congressional district of New 
York, (Mr. FERNANDO W090.) that slavery is the 
bost possible condition for the negro race, or for any 
race, I do not intend at the present time to enter into 
argument. Sir, I would consider it derogatory to the 
Representatives of a free people to enter into delib- 
erate argument to refute a proposition so monstrous 
andso barbarous as that enunciated by the gentle- 
man from Now York, Huwanity and civilization 
revolt against a sentiment so inhuman in itself, and 
so: debasing to Lhe. mind that holds it, as the senti- 
ment which we listened to yesterday, that sluvery 
is the best possible condition of the negro raco, ‘ 

“Mr. Barnaxvo Woop. Treafirmit. | 

“Mr. Taaver.? * ®© *  * — “Teontont 
myself hore with simply denouncing such sentiments 
as those expressed by the gentloman from New York 
as barbarous, inhuman, uncivilized, and unchristian, 
Tam willing that tho record which ho has mado shall 
go down to posterity as he bas chosen to make it yos- 
terday. and to reaffirm it to-day.” CA 

“Mr, Fernando Woop, Thatis why I did it, for 
posterity, nov tur this douse, nor for the fanaticisur 
of the day.” 

Sir, in the light of this speech, made eighteen 
months after the resolution first referred to wag 
offered, I think we are safe in concluding his 
firat resolution pointed to a restoration of the 
rebellious States with slavery recognized and 
made lawful. And in its reaffirmance, madeas 
the gentleman said, for # posterity, not for the 
House,” and * not for the fanaticism of the 
day,” wearé justified in believing that he still 
holds the sentiment then enunciated, ‘that 
slavery _is the best possible condition of the 
negro race,”’ and would, if he possibly could, 
remand them to that condition. 

Sir, the gentleman from New York voted 
against abolishing slavery in February, 1864, 
against the resolution submitting the thirteenth 
amendinent for action of the State Legisla- 
tures, against the repeal of the fugitive slave 
laws, against the establishment of a Freed- 
men's Bureau, against the reconstruction 
Jaws, He opposed the fourteenth amendment, 
and voted against the fifteenth amendment 
and the law. under that amendment securing 
the rights of suffrage to all without distinction 
of race or color.. ; 

Mr. Speaker, I have followed the gentleman 
in hisrecord against human progress and civil- 
ization further than I intended; further, per- 
haps, than is necessary, to show how utterly 
devoid that record is of anything pointing 
toward or suggesting philanthropy. His voice 
has never been heard pleading the cause of 
earth’s unfortunates. Looking apon the negro 
as property, a chattel to be bought and sold, 
a thing whose body and mind, passions, affec- 
tions, loves, hatreds, rights, everything that 
makes life worth living for, all mere merchan- 
dise to be bartered for in open market ; look- 
ing upon bim as au animal whose life and 
happiness rested not in God and His jadgment, 
but upon the whim and caprice of his master, 
and whose highest happiness is, or ought to be, 

-to be sold by a bad master and purchased by 
a good master, it ceases to be matter of wonder 
that he, of all men, should be chosen as their 


tool by the conspirators instigating the charges 
now under investigation before this House.: 

Sir, the gentleman from New York has 
waged continuous battle against progress, 
civilization, and Christianity. Every vote re- 
corded by him in this House since 1863 pro- 
claims him the man-servant of oppression. 
From his entrance to the Thirty-Highth Con- 
gress to the present hour he has struck at true 
liberty upon every and all occasions, and the 
resolutions submitted by him against General 
Howard, consistent with his entire record, are 
but a fling at the people whom he has ever 
oppressed, but whoserights and liberties, hap- 
pily for them, have now passed beyond the 
power of himself and kindred politicians. 

Sir, General Oliver O. Howard, from the 
very commencement of the war to itsclose, was 
ever found in the front battling for the cause 
of the Union. Since the war he has stood 
before the world the representative of a great 
principle and a great cause. Nextto the mar- 
tyred President heis and has been the bene- 
factor and protector of the colored race. And 
whatever may be the judgment of this House, 
the coming historian of the perilous times of 
the great rebellion will pass his name down 
through the centuries as the Christian soldier 
in war, the American philanthropist in peace. 

Charge fourteen: 

“Ie has discharged the duties of the office of Com- 
missioner of the bureau with extravagance, negli- 
gence, and in the interests of himself and family and 
intimate friends,” 

- Charge fifteen: 

“That ho is one of a ring, known as the ‘ Freed- 
man’s Bureau ring,’ whose connections and influ- 
ences aro with the Freedmen’s Savings-Bank, tho 
freedmen’sechoolsof theSouth, the political machin- 
ery of a party in the southern States, and whose 
position has been to devote the official authority 
and power of the bureau to personal ‘ind political 
profit.” ` 

The fourteenth and fifteenth charges are gen- 
eral, so vague and indefinite, indeed, that they 
would not support an ordinary indictment for 
petty larceny. The fact is that the gentleman 
from New York, [Mr. Woon, } desirous of mak- 
ing political capital for himself and party, 
adopted the charges trumped up by the per- 
sonal enemies of General Howard, and at the 
end of the charges their malevolence suggested 
he tagged on the fourteenth and fifteenth as 
especially his own, ‘They were made in order 
to cover the defects of the preceding charges, 
so that if they failed, the prosecution might 
seize npon other and different facts, whereon 
possibly to found an accusation. During the 
whole investigation the prosecution went moon- 
ing about after instances of speculation and 
dishonesty; I do notintend to follow them. 
The testimony as printed will show to the world 
how completely invulnerable General Howard 
is to attacks of this kind, and members will ob- 
serve if they read closely how perfectly every 
point has been met. 

It is a singular circumstance connected with 
this investigation that, inevery instance where 
the prosecution elicited testimony suggesting 
fraud, they have subsequently by their own 
testimony refuted entirely or explained away 
all criminality or dishonesty in fact or purpose 
on the part of General Howard. 

The real intent of these two charges is to 
arraign the great philanthropic scheme con- 
ducted by the Bureau of Refugees and Freed- 
men betore the world to the damage if pos- 
sible of the Republican party. To this view 
I tarn my attention, The Bureau of Refugees, 
Freedmen, and Abandoned Lands was neces- 
sitated by the result of the war. The colored 
people of the South realized the full scope of 
the war long before the people of the North 
or their leaders. Many a soldier died believ- 
ing he shed his blood for the restoration of 
the Union intact with all its old rights and all 
its own wrongs. The negro slave knew that 
under God the war involved the question of 


his freedom on the one hand or- perpetual 
bondage ‘on. the other. Of all the officers in 


the early part of the war, General BUTLER 


alone announced his appreciation of the issue 
between the North and South when he declared 
the slave to be “ contraband of war. It was 
inevitable. Wherever we planted our flag 
upon southern soil the slaves flocked to our 
lines in thousands. The sound of our bugles 
to their understanding was the fulfillment of 
the Mosaic law: : 

“Then shalt thou cause the trumpet of the jubilee 
to sound, on the tenth day of the seventh month; in 
the day of atonement shali ye make the trumpet 
sound throughout all your land, 

“ And ye shall hallow the fiftieth year, and pro- 
claim liberty taroughout all the land unto all the 
inhabitants thereof; it shall be a jubilee unto you; 
and yeshall return every man unto his possession, 
and yeshall return every man unto his family.” 
They came to us by ones and twos, by tens 
and hundreds, by thousands and by hundreds 
of thousands. Harassed by night marches, 
chased and worried by slave dogs, covered 
with the slime and fifth of the southern swamp 
and morass, naked, footsore, gray, and gaunt 
with hunger, trembling from sickness and 
exposure, they followed our armies, the very 
embodiment of famine and despair. The 
country was struggling for its very existence. 
The blood of its soldiers tinged every rivulet 
throughout the land. The vacant chair at the 
hearthstone, sole monument of a dead hero, 
wet by tears and hallowed by prayers, marked 
half the houses in every hamlet. The wail of 
the widow and orphan supplanted the morning 
and the evening song. And yet, amid this 
din and crash of arms, amid the shouts and 
blood and cries and groans of the combat, 
amid the wails and tears, prayers and curses 
of a distracted people, the nation heard their 
ery for help, and, turning the full tide of its 
bounty upon the hungry host, with one mighty 
surge lifted them above their misery. 

Mr. Speaker, ‘these charges are an attack, 
not on General Howard, but upon the honor 
of the American people. Sir, glorious as is 
the record of the war, it is a blot upon the 
escutcheon of American nationality; but sur- 
rounding that blot there is a halo blazing with 
all the light of Christianity, philanthropy, and 
benevolence, so bright and dazzling that the 
rusted center is lostto view; and brighter and 
beyond all others shines forth the glory of the 
great national benevolence worked out by and 
through the Bureau of Refugees and Freed men. 
It is impossible to conceive the vastness of the 
enterprise. The work accomplished is almost 
ivcreaible. At the close of the war the coun- 
try found itself with four million people just 
emancipated from bondage. They were in- 
dustrious by nature, but filled with erroneous 
ideas of liberty, bowed down by the influences 
of two centuries of slavery, brought up in 
ignorance, unused to any thought for them- 
selves, and yet turned free among a population 
taught to look upon them as property without 
‘rights which white men were bound to re- 
spect,” and who naturally would repress all 
sentiment of elevation in the breasts of their 
former slaves. If left to the mercies of their 
old masters, they almost necessarily fell into 
a serfdom characterized by all the evils of 
slavery, without the poor benefits of sustenance 
and care in age and sickness involved in the 
slave system. The statute-books of the south- 
ern States immediately subsequent to the war 
clearly prove what their condition would have 
been if the Government had not interfered. 
What was the remedy? There was no prece- 
dent-to guide tbe legislator. There was no au- 
thority in the Executive. The question was 
new, the necessity urgent, and Congress de- 
termined that the exigency warranted legisla- 
tion of an extraordinary character. 

I again refer to the law of 1865. The first 
section establishes ‘tin the War Department, 
to continue during the war of rebellion, and 
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for one year thereafter, a Bureau of Refugees, 
Freedmen, and Abandoned Lands, to which 
shall be committed the supervision and con- 
trol of all abandoned lands, and the con- 
trol of all subjects relating to refugees and 
freedmen from rebel States, under such rules 
and regulations as may be prescribed by the 
head of the bureau and approved by the Pres- 
ident.” The situation could not be met even 
by special legislation. The wants were so 
many, the questions so novel, that the prob- 
lem could only be solved by individual action, 
discretionary entirely with the person exercis- 
ing the power. Congress, therefore, wise in 
this instance beyond the ordinary, turned the 
whole subject over to-an individual, with dis- 
eretionary powers practically unlimited. 

The President selected General Oliver O. 
Howard to perform the duties of thisimmense 
trust. Whether the duties involved in the 
trast have been well performed must be determ- 
ined by the results accomplished. Itis said 
there is labor so exhausting that it cunningly 
brings music to its aid. General Howard, in 
entering upon the duties of his office as Com- 
missioner, was so wise that ne enlisted Chris- 
tianity in his support, and by its aid the bureau 
became in his hands a bountiful beneficence. 

At the time of establishing the Burean of 
Refugees and Freedmen there were one hun- 
dred and forty-eight thousand freedmen receiv- 
ing rations from the Government. The expense 
of maintaining them, calculating only the 
price of a ration, twenty cents, without taking 
into account the service and pay of the army 
of men required for this duty, was $29,600 per 
day, $888,000 per month, or at the rate of 
over $10,000.000 per annum. Among the first 
duties of the Commissioner was the distribution 
of this immense throng of human beings upon 
fields of healthful labor. 

Again, the Government held immense tracts 
of land not confiscated but abandoned by their 
owners and taken possession of during the war. 
The work of the bureau included the settle- 
ment and return of these lands to the owners 
or their representatives. All courts of justice 
were suspended by the war, and wherever they 
were reéstablished the rights of the colored 
people were ignored; they could not bring 
suits or appear as a witness against a white 
man. The bureau became a court and dealt 
out even-handed justice between man and man. 

When the bureau was established there were 
one hundred and forty-eight thousand people 
supported by the Government. The Commis- 
sioner rightly conceiving that true benevolence 
was to assist these people in becoming self- 
supporting by transportation to fields of labor 
rather than to maintain them in idleness, ren- 
dered the bureau an immense depot for labor 
supply.: In this way the number dependent 
upon the Government was reduced in one year 
to twenty-nine thousand nine hundred souls, 
thus effecting a saving to the Government of 
$8,000,000 per annum. In 1867 this number 
was reduced to about eleven thousand, and at 
the commencement of the year 1868 there only 
remained the aged, infirm, decrepit, and insane, 
wholly unable to laborand of that class always 
supported by the Government in civilized coun- 
tries. In this branch of the department alone 
the bureau not only saved $10,000,000 to the 
country annually, but actually placed in the 
various fields of labor throughout the land 
over seventy thousand able-bodied persons, 
who, by their industry, at a low estimate, add 
between thirty and forty millions to the wealth 
of the country every year. 

Under the provisions of the law the bureau 
has returned to their owners eight hundred thou- 
sand acres of land seized and utilized by the 
Government during the war. The department 
of justice, within the powers granted by Con- 
gress, was of incalculable advantage to the 


| South. Without lawful courts, amid the débris 


of passion and strife consequent upon the close 
of a great rebellion, the colored man had no 
show of justice. : Contracts were made, appar- 
ently, only-to be broken. . In the disastrous 
years of. 1866:and 1867 there were quite as 
many who but for the bnrean would have 
found at the end of the season that they had 
worked the year for- nothing as there were 
who were paid the wages they had earned. 
The bureau corrected these wrongs. It edu- 
cated the people up to a correct. stand-point 
of commercial morality; and now, while I 
assert there is not in the world a people who 
more faithfully perform the labor for which 
they are engaged than the colored people, I 
also assert, to the honor of the South, there 
is not a people upon the face of the earth who, 
as employers and paymasters, more faithfully, 
honestly, and promptly remunerate their em- 
ployés than do the planters of the southern 
States. In this, as in other branches of this 
special department of the Government, good 
has been done, right, principle, and truth vindi- 
cated. A whole people, comprising all classes, 
has been elevated and educated. 

I do not intend to follow the workings of 
the bureau in its various departments. The 
annual reports of the Commissioner will show 
the vast work accomplished. Through its aid, 
and by right of their own virtues, industry, and 
growing intelligence, inculcated and protected 
by the bureau, a people who were once slaves 
have been fitted to assume the garb of citizen- 
ship. They now stand upon an equality with 
all other citizens, and are fully competent and 
qualified to care for and protect themselves. 
i will say, however, that in the three years 
1867, 1868, and 1869 the bureau organized 
five orphan asylums and fifty-six hospitals. 
During that time it treated three hundred and 
seventy- five thousand two bundred and twenty- 
eight patients in hospital and prescribed for 


seven hundred thousand patients outside of 
the hospitals. - During the same period they 
located upon permanent homesteads between 
four and five thousand families, representing 
from twenty-five to thirty thousand persons. 

The crowning glory of the great rebellion, 
that which the historian will particularize, 
illustrate, and explain, is the great educa. 
tional system carried on by the American 
people through its benevolent and Christian 
associations in the miast of active hostilities. 
Wherever the armies of the Union penetrated 
there went also pious men and women scatter- 
ing the seed of knowledge. The general could 
hardly establish his headquarters in the re- 
F motest hamlet of the South before the agent 


North would open the school house. The 
American Missionary Society, of which Rev. 
George Whipple is the president, took the 
lead in this great work. From 1862 to 1869 
this society alone expended $1,650,000 in 
the education of the colored children of the 
South. : 

With every ship-load of supplies sent to the 
front there went also the packages of educa- 
tional books. The sword and the spelling-book 
moved side by side, the one hewing down and 
destroying vice, and the other planting the 
seeds of truth, virtue, and knowledge. The 
idea was wholly American, ‘‘racy of the soil 
and of the people.’’ It would have been im- 
possible in any other country. It is the one 
instance in the world’s history. It will be 
glorious through all time. Congress recog- 
nized these benevolent institutions in the law 
of July 16, 1866, by providing that the Com- 
missioner— i 

“ Shall at all times coöperate with private benev- 
olent associations of citizens in aid of freedmen, and 


withagentsand teachersduly accredited and author- 
ized by them, and shall hire or provide by lease, 
buildings for purposes of education whenever such 


of the Christian missionary societies of the j 


associationsshall, without cost to the Government, 
provide suitable teachers and means of instruction ș 
and he shall furnish such protection as may be re= 
quired for their safe conduct.” 

Under. this authority, General Howard did 
aid the various “benevolent associations of 
citizens in aid of freedmen.’’ To the Ameri- 
can. Missionary Society he donated. in various 
ways, In accordance with the law, the sum of 
$200,000, and thus stimulated the entire benev- 
olence of the country. : ; 

This and other benevolent associations and 
enterprises I presume are included in the term 
‘tring, as used by the gentleman from New 
York.. Surely it isa ‘fring’ to be proud of. 
It comprises the benevolence and Christianity 
of America. The eligibility of the gentleman, 
from New York to membership is perhaps 
questionable. It is composed of some thirty 
benevolent, charitable, and Christian socie- 
ties, whose only object is to educate and ele- 
vate mankind, to spread truth, to suppress 
vice, and to alleviate human suffering. All 
its motives are pure and holy; its agents, 
self- sacrificing men, enlisted in.the service. of 
God. Certainly this is a singular “ ring’? to 
associate with fraud. If General Howard 
in this association, endeavoring to exalt and 
benefit mankind, to disseminate truth, to put 
down and destroy sin, to relieve suffering—if, 
I say, with motives so pure and so holy, Gen- 
eral Howard has committed any error, surely. 
‘tthe accusing spirit, which flew up to heaven’s 
chancery with the oath, blushed as he gave it 
in; and the recording angel, as he. wrote it 
down, dropped atear upon the wordand blotted 
it out forever.’’ l 

There are now in active operation, under 
the supervision of the Bureau of Refugees and 
Freedmen, two thousand six hundred and 
thirty-nine schools, with three thousand three 
hundred teachers, and one hundred and fouty- 
nine thousand five hundred and eighty-one 
scholars; ninety-four normal schools, with 
an attendance of eight thousand one hundred 
and forty-seven. ? : 

Heretofore the policy of our Government 
has been to leave the subject of education to 
the States. We have had no national system 
of education. The policy of the different 
States—whenever they had a policy—has been 
to partially provide for the primary education 
of its children, leaving everything connected 
with the higher branches of instruction to pri- 
vate enterprise. Jt is very often asserted by 
persons who ought to know better, and un- 
doubtedly believed by the great mass of our 
people residing in those States where a system 
of public schools obtains, that we have a more 
perfect system of common-school education 
than is known elsewhere in the world; but 
this is far from true. On the contrary, the 
educational systems of our most advanced 
States are far behind many European coun- 
tries. A thorough system of education only 
obtains in our largest cities. In Prussia and 
all the lesser German. States ; in Switzerland, 
Holland, Belgium, Denmark, the educa- 
tion of the people is a governmental policy. 
Scotland has always educated its children. 
England has always provided for its aristo- 
cratic classes; and now, by the logic of events, 
is forced into a system of education for its 
Operatives. 

We are far hehind most of these countries 
on the subject of education. Their system is 
the result of a governmental policy; our sys- 
tem, where we have any, is attributable to the 
progressive genius of the people, and is as 
diversified. as is the enlightenment of the 
different sections. I state itas afact that a 
large portion of the German emigrants landing 
upon our shores are better educated than their 
ehildren can ever be with only the advantages 
offered by our present system. This is wrong. 
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We neglect the lesson of passing events if we 
do not remedy this wrong. France, © beauti- 
fal “France,” with its ignorant masses, les 
bleeding and prostrate before educated Ger- 
many. Mexico, with all the wealth of its agri- 
cultural.and mineral resources, has almost 
relapsed iuto an ignorant barbarism. Bng- 


land, long the chief manufacturing nation of || 
the. world, as shown by the gentleman from | 


Massachusetts, [Mr. Hoar,] has so retro- 
graded before the progressive and aggressive 
education of Holland, Belgium, and Germany 
that it now leads in but ten where it formerly 
led in ninety different kinds of manufactures. 
And we, if we delay the education of the peo- 
ple, necessarily retard our national advance- 
ment. 

The efforts of the bureau and the legislation 

in aid thereof are the only instances where our 
Government has given direct aid in educa- 
tional matters. The donations of land made at 
various timesto the different States amcunted 
to no more than an indorsement of the educa- 
tional policy of the States and indirect aid in 
carrying out that policy. The expenditures 
of the bureau have been applied directly to 
the maintenance of its particular schools. 
The policy is correct. The United States is 
the only country among civilized nations where 
direct appropriations and expenditures are not 
habitually made in aid of its universities. This 
should ‘be the policy of our Government. 
Howard University is an exception which 
ought to be made a rule. One result of the 
bureau has been the establishment ofa Bureau 
of Education. It is confined, it is truc, in the 
scope ofits action, but the movement is in the 
right direction. Itis to be hoped that subse- 
quent legislation will enlarge its sphere. 
i The bill introduced by my colleague on the 
committee [Mr. Hoan] strikes the key-note of 
reform in educational matters, and I hope will 
receive the carnest attention of members of 
the House and of the country. Education 
should be made national and not a matter of 
local concern. While we are prosecuting a sys- 
tem of internal improvement, and constantly 
opening up new mines of material wealth, we 
permit the great fields of mental culture, the 
domain of thought and intellect, the founda- 
tion of the nations affluence, power, influence, 
and. prosperity, to lie fallow and neglected. 
This ia essentially wrong. It checkers our 
country with customs of thought as diversified 
as is the interest, the habits, the prejudices, or 
advancement ofthe different localities. That it 
will be reformed I firmly believe. That the 
bureau has become the leader in this reform 
is as certain as that the bureau exists. 

Under -chargea fourteen and fifteen there 
is testimony in reference to certain buildings 
erected on squtires numbered 640, 1054, and 
1055 in this city. To explain the whole mat- 
ter would require longer time than is allowed 
me. Suffice it to say, the purchase of the 
land and building of the houses were fully au- 
thorized by law; the property isin the hands 
of trustees, the proceeds are used for purposes 
for which the bureau was created, and that Gen- 
eral Howard has not been, and is not in any- 
wise, benefited thereby. There is also evi- 
dence of a loss of some two thousand dollars’ 
worth of sand by the negligence of an employé 
of the assistant commissioner, Charles H. How- 
ard, but the proof clearly shows that the loss 
was not known to General O. O. Howard until 
too late to remedy, and then he ordered the 
discharge of the delinquent at once. An 


attempt to show fraud in the offices of the | 
bureau, South was made, but the evidence is | 
vague. and uncertain, and nothing could be |} 


shown to connect General Howard with it. 

Ie conclusion, Mr. Speaker, L have but a 
few remarks to make. The Government of 
Great Britain, some forty years ago, emanci- 


pated all slaves heldin their colonies. The 
expense to that Government, in actual outlay, 
was over one hundred million dollars. The 
result of emancipation was utterly disastrous. 
The slave himself was only benefited so far as 
it is always. better to be a freeman than it is 
to be a bondsman. . Not stimulated to exer- 
tion, enterprise, or education, the slaves of the 
British West Indies became a brutish, lazy, 
shiftless, and worthless population. The loss 
in the agricultural produce of those islands 
can be counted by hundreds of millions of 
dollars. 

The Governmentof France, in 1794, decreed 
freedom throughout her territories, but so dis- 
astrous was the effect that seven years after- 
ward she solemnly decreed slavery over the 
very territory she had previously enfranchised. 

The United States suddenly enfranchised 
some four million slaves. Congress devoted 
$18,000,000, less than one seventh of the 
amount paid by Great Britain, to the advance- 
ment of the colored people of the South. By 
the wise and judicious system of advice, exhort- 
ation, and enforcement adopted by the bu- 
reau, in coöperation with charitable associa- 
tions throughout the country, these people 
were turned into the fields of labor open to 
them, and are now become a frugal, whole- 
some, and industrious population. ‘They seize 
upon facilities for education with an avidity. 
perfectly marvelous, Old men attend the night- 
schools, children flock to the day-schools, 

For five hundred years and more have the 
dominant races of the world been struggling 
to their present height of civilization; scarce 
one hundredth part of that time. has elapsed 
since the colored people of America were in- 
volved in slavery tenfold more degrading than 
the serfdom of our ancestry five centuries 
ago; and yet to-day we find representatives 
of their race in every branch of the arts, 
sciences, literature, and learning of our ad- 
yanced civilization. Pauperism among them 
is unknown, ‘There is not a beggar in all my 
district, and it contains twenty counties. Since 
the close of the war the money value of the 
annual agricultural produce of the South has 
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the object of the attack and the character of. 
the investigation. 

The charges, the testimony, and the facts 
are before you in an impartial, full, and ex- 
haustive report of the majority, signed by eight 
of the ten members of the committee. With 
no purpose to -reflect in the slightest degree 
upon my honorable colleagues on the commit- 
tee, I deem it but proper, if not necessary, to 
State that the province and prerogative im- 
posed by the House upon the committee ‘to 
investigate all the charges therein [in the 
statement of Mr. Woop] contained,’’ were, in 
a great measure, surrendered by the commit- 
tee into the hands of counsel retained by the 
respective parties interested, whose issue was 
joined and examination conducted before, but 
not really by, the committee. The ‘‘investi- 
gation,” consequently and inevitably, thus 
assumed the character of a prosecution on the 
part of the distingnished member from New 
York [Mr. Woop] on the one hand, and of a 
defense on the part of that Christian soldier, 
General Howard, on the other. 

That this ‘‘ investigation ’’ became a prose- 
cution of the most relentless, vindictive, and 
partisan character, I need but bring to the 
proof not only the animus of the prosecu- 
tion exhibited on almost every one of five hun- 
dred and forty-nine pages of the report in my 
hand, which is in the possession of every mem- 
ber of the House, but also by the distinct 
announcement of that fact by the minority 
of the committee itself, in their mischievous, 


averaged fifty per cent. more than the largest 
yield ever known previous to the rebellion; 
and last year these people added $240,000,000 
to the wealth of the country. Sir, I ask that 
these facts be contrasted with the results of 
emancipation in the French and English col- 
onies, and in the light of that contrast L sub- 
mit this case should be judged. 


Charges against General 0. 0. Howard. 


REMARKS OF HON. C. M. HAMILTON, 
OF FLORIDA, 
Iy TuE House or REPRESENTATIVES, 
March 8, 1871, 
On the report of the committee charged with the 


investigation of the charges preferred against 
General 0. 0. Howard. z 


Mr. HAMILTON. Mr. Speaker, it would 
not be possible for the tersest speaker in the 
most compendious argument to fully and fairly 
present to the House the result of whatis known 
asthe Howard investigation in double the length 
of time allotted for its consideration. 

Inthe several minutes, therefore, alowed me 
out of the meager two hours, for which I am 
much indebted to my honorable friend from 
Pennsylvania, [Mr. Townsenn,] Ido notknow 
that I can better serve a good. purpose than by 
presenting the impression which, as the trial 
progressed, grew into a painful conviction in 
my mind, asamember ofthe committee charged 
with the investigation of the accusations pre- 
ferred against General Howard by the honor- 


malicious, and unwarrantable report, in the 
following uumistakable language, to wit: 


“That the party which employed this bureau as an 
effective and valuable partisan ageney should now 
hesitate to bring its agents to the bar of publicjadg- 
ment for their frauds and evil deeds, and should put 
obstacles in the way of these who desire to elicit 
tho truth, is perhaps not a matter of great surprise. 
They, at least, did the party work well for which they 
were employed, and their peculations must now be 
covered up or winked at. But these evasions will 
not longer satisly an indignant public. The people 
are tired of being plundered to keep any party in 
power ; and those who have robbed the people of 
their hard earnings, and, intho name of humanity 
and Christian philanthropy, have first misled, duped, 
and debauched, and then. swindled the ignorant 
negroes whom they pretended to befriend, cannot 


always escape a just retribution for their hypocrisy 
and their crimes, . 

“ With these comments we commit to the House and 
to the country our views of the operations of the 
Freedmen’s Bureau, which the majority of the com- 
mittee has permitted to come before us in the way 
of public documents, and such testimony of witnesses 
as were produced. 

~ A generous and grateful people will thank Hon. 
Fsrxanpo Woop for his single-handed and gal: 
lant attack upon the abuses and corruptions of the 

reedmen’s Bureau, of which they have so long 
complained, and which has been so successfully made 
in this investigation. Wo submit for consideration 
the following resolution, and ask its adoption.” 

Indeed, Mr. Speaker, “they (the minority). 
at least did their party work well, for, which 
they were employed,” and their partisan pur- 
poseand political gerrymandering ‘must now 
be covered up and winked at,” at the desper- 
ate expense of the exalted reputation: of a 
man than whom few if any in the land are 
more righteous, zealous, brave; who justly 
stands high in his country’s confidence and 
esteem, and whose Christian character, wis- 
dom, honesty, and ability in his faithful ad- 
ministration of the great trust of the Freed- 
men’s Bureau shine as lustrously as the glory 
he won on the heights of Gettysburg, both of 
which have come forth from the Democratic 
furnace of this wanton persecution in the in- 
| terest of a corrupt party organization brighter 
than. ever before. 
| _ Now for the resolution reported by this just, 
: Christian-spirited, disinterested, and charitable 
| minority: 
“ Resolved, That'a copy of the testimony taken by 
ithe Committee on Education and Labor, in the 
‘Investigation of the charges made by Hon, FRR- 


able gentleman on my. left, [Mr. Woon,] of ! 


i 


NANDO Woop, of New York, against Major General 
: Oliver O: Howard, be referred. ta the. Secretary of. 


1871.] 
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Wart, with directions to order a court-martial for the 


trial of said Howard upon the charges so made.” 


Sir, that monstrous resolution, when read at 
the Clerk’s desk at the close of the last session, 
fell like a thunderbolt upon the ears of the 
country. Though it mystified, it did not wholly 
surprise me. I expected it. It followed the 
premises of the spirit of the prosecution. with 
syHogistical consistency. One word and Ihave 
done. That the judgment of the minority is 
utterly unwarranted by the facts elicited, unjust, 
cruel, and outrageous, is as true as the other 
fact that not a single charge was. sustained 
where criminality attached, and that the honest, 
patient defense was but two days in refuting 
the prosecution’s fifty-eight persecutions. 


Southern Pacific Railroad. 


SPEECH OF HON. G. E. HARRIS, 
OF MISSISSIPPI, 
Ix rue House or Represenratives, 
March 3, 1871, . 


On the bill (S. No. 687) to incorporate the Texas 
Pacific Railroad Company, and to aid in the con- 
struction of its road, and for other purposes. 


Mr. HARRIS. Mr. Speaker, the construc- 
tion of a transcontinental railway is no trivial 
matter, but a question of sufficient magnitude 
to commend itself to the due and just consid- 
eration of every lover of progress, and to in- 
voke the aid and support of the Government, 
and to excite a spirit of enterprise in all who 
look to the ultimate prosperity of the country. 
lt is an enterprise which, if properly nurtured 
and cared for, must eventually establish new 
States in the West, open up the bosom of the 
forest icto broad fields of cultivation, penetrate 
the regions of the South, heretofore almost 
unexplored, develop the vast resources of an 
extended territory, from which grand ‘effects 
will be the unavoidable result. 

Toinvoke ‘the aid of the Government in fos- 
tering enterprises of this character is no new 
theme, nor is the opposition to Jand grants 
anything new in party tactics ; and whatever 
clamor we hear in the shape of denunciation 
and blood-and-thunder resolutions emanating 
from political parties, we only recognize in 
them the ring of the same metal that has lulled 
us to apathy and indifference in other days. 
All political parties in certain localities will, 
where political advantage is to be gained by it, 
array themselves against the reckless policy 
of land grants and make it the broadest plank 
in their platform ; but too well, sir, do we know 
that these platforms are erected more for the 
use of a political canvass than for an official 
administration. Our constituents frequently 
grow very curious to know why there is such 
a striking difference between the doctrines of 
a party canvass and the policy of an Adminis- 
tration, and this finds its solution only in the 
warning written on the door of the railway car, 
thus: “© It is dangerous: to stand on the plat- 
form when the cars are in motion.”’ - 

At an early day in the history of this coun- 
try the construction of roads was regarded 
as a matter of sufficient importance to invoke 
the aid and receive the support and foster- 
ing care of the General Government, and 
roads, 100, the importance of which sinks into 
insignificance when compared with that pro- 
posed by the: bill under cousideration. ` The 
construction of ‘the national road from Balti- 
more to St. Louis was regarded as, and then 
really was, a great enterprise, and although 
not completed its whole length it contributed 
very largely to the rapid settlement and conse 
qusar development of the then great West. 

nd inaid of that enterprise appropriations 
were made. directly from the United States 
Treasury. Yet gentlemen’ tell: us that this 
appropriation was upon a very different policy; 


it did not “give away the publie domain: 
Then they woutd sell the publie lands and give 
away the money and thére is ** nobody kart?” 
Thé invention of the locomotive and ‘the iron 


rail eaused the abandéninent of that read by | 


the General Government, and it is now -à road 
of mere loeal convenience. ; 

it will be coneeded by all that there must 
and will be three great lines.of railway to the 
Pacifie oceam; - ; 

In atcordance with thé policy adopted and 


inaugurated in the construction of thè national } 


road, the General Government bas, in the same 


spirit of liberality, rendered material aid in the | 


construction of the roads on two great routes, 
the northern and the central Pacific routes, 
and it is now proposed by the bill under con- 
sideration to give the same aid to a road on 
the thirty-second parallel which has been given 
to the roads on the northern and central 
routes. 

Shall this bill find opponents in the gentle- 
men who gave their support to the other two 
routes, and voted for large land subsidies to 
the same? I hope not. No argument need be 
made that this ought to be done, in justice to 
the South and southwestern portion of the 
country. . 

A-railway ow the contemplated route will 
open up to sétttement a large portidn of that 
vast western country heretofore the most inac- 
cessible from almost every point, with the 
western terminus at San Diego on the Pacific, 
than which there is probably no better point 
for a port of entry, ranning thence through the 
southern counties of New Mexico, Arizona, 
and California, and into Texas, opening up 
not only a vast region of country and develop- 
ingits resources, but at the same time furnish- 
ing a most convenient market for its varied 
products. That portion of Texas through 
which it will pass is nót surpassed in richness 
of soil aud salubrity of climate by any other 
portion of our extended country. 

That portion of country through which it 
will pass, west of Texas, is not likely to ever 
be settled, in consequence of its inaccessibility. 
An evidence of this is the fact that although 
over three million acres of public Jand have 
been surveyed in New Mexico alone, and 
yet, at a recent date, not five hundred acres 
had been sold, and the same fact exists to 
some extent in portions of Arizona and Cali- 
fornia ; and each of these Territories, in addi- 
tion to its mineral deposits, contains many 
thousand acres of rich agricultural lands. 

In a recent letter to the War Department, 
General Halleck expresses the opinion that 
Arizona is much more valuable as an agricul- 
tural country than for mining, rich as may be 
her mineral deposits. 

The commissioners who surveyed the bound- 
ary liné between Mexico and the United States 
say in their report that the country in the val- 
ley of the Rio Grande and other rivers sur- 
passes all other countries in the production 
of the grape. The same may be said of the 
western portion of Texas and west of the 
Texas line. Open this country up to the vast 
influx of emigration from the vine-growing 
countries of Europe, and ere long it is destined 
to becowe the great wine-mart of the world, 
and furnish an agricultural pursuit hitherto but 
little known on this continent. It will open up 
a new field of labor, thus diversifying our agri- 
cultural interests and inviting a new class of 
immigrants from the Old World. : 

This road will pass near the boundary line 
of the Mexican State of Sonora, which is said 
to be rich in minerals aud agricultural and 
pastoral productions, many parts of it com- 
paring quite favorably with any portion of the 
blue-grass region of Kentucky. Open this 
up, and we furnish a rival in the great hay 


market of the world. 
With an eastern terminus at or near Mar- 


shall, Texas, onthe thirty-second parallel, and 
branches thence to Cairo and connections 
north and east to Memphis, Tennessee; and 
connections through Alabama,. Georgia, and ` 
to the Atlantic ; to Vicksburg, Mississippi; and 
connections throngh Alabama, Florida, and to 
the Gulf; to Camden, Arkansas, and ‘to the 
Crescent city, the products of the East, West, 
North, and South will be brought together in 
one great market: the North, with her man- 
ufacturing interests, South Carolina with her 
rice, Louisiana with her sugar, the far West 
with her minerals, grasses, and grapes, Texas 
with her cotton, beef-cattle, and Indian ponies; 
and last, but not least, comès the great valley 
of the Mississippi, the Mississippi-Yazoo.delta, 
which, when properly leveed and reclaimed, 
will open up a country equal to that alone the 
Nile, throwing open to settlement and cultiva- 
tioh millions of acres of land capable of pro- 
ducing a bale of cotton peracre. Let ts have 
all these varied interests vying with each other 
in the same great mart. It will connect us 
with everywhere, and we will have all out- 
doors running right by us, thus hastening the 
event which “ manifest destiny has proclaimed 
inevitable.”’ ae oe 

Again, when we look to the fact that thos 
Mexican States must at no distant day become 
Atnerican States, this road becomes doubly 
important, that they may fill their destiny as 
component parts of the great confederation 
of States. ‘The only objection that can be 
urged is to the land grant asked in aid of the 
construction of this road. Sweeping and lib- 
eral subsidies in the way of land grants have 
beén made from time to time to aid in the 
construetion of the roads on the northern and 
central routes, as well as to other roads less 
in extent and importance; and now, sir, I 
insist that it would be a cruel hardship and an 
untverited disappointment, yea, unjust and 
ungracious, to refuse to extend the same lib- 
eral policy to the construction of the southern 
ronte. ee i 

Aside from all this, however, as a matter of 
speculation on the part of the Government, it 
ought to bé made, instead of a subsidy from 
the Government to the road, a subsidy on the 
part of the readto the Government, inasmuch 
as it will render valuable a vast area of Gov- 
ernment land heretofore entirely worthless. 

Lands without population are of no valne 
whatever to the Government, but when popu- 
lated and properiy cultivated they add to the 
wealth, the grandeur, and the material pros- 
perity of the nation. ‘Then why should not 
the Congress of the United States continue g 
policy which is so admirably calculated in its 
nature to produce such desirable results? It 
is inevitable that the construction of this rail- 
way will people and improve these lands, 
make them valuable, and millions of dollars 
will find their way into the Treasury: that 
otherwise never would have reached it.: 

The gentleman from Nevada, in a speech on 
this floor last session, in advocating the claims 
of the Northern Pacific railroad, gave to this 
Housethe important statistical information that 
the States east of the Mississippi river contain 
about seven eighths of the population and not 
more than one twentieth part of the public 
lands, and that the States and Territories west 
of the Mississippi river contain ouly one eighth 
of the inhabitants and fully nineteen twentieths 
of the publiclaads. And this fact becomes the 
more important in the consideration of this 
question when we look to the further fact that 
most of the public lands disposed of by the 
Government heretofore have been in sectious 
of the West penetrated by the différent lines 
of railway. : ; 

The statement from the pen of Mr. Mans- 
field, of Ohio, to the New York Times, is quite 
instructive in relation to the public domain, 
aud commends:itself to the consideration of 
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the country, and I commend it to this House. 
Hë says: : : 


ie Very few persons have a correct idea of the real 
magnitude and value of the public domain or of the 
necessity of grants of Lands to railroads, : From ignor- 
ance, as well as depravity of mind, there has recently 
been gréat opposition to railroad land grants, which 
if not made will leave the Union Pacific railroad a 
monopolist of the land route over the continent. 
That, Tam sure, is not desired by the people. The 
case of the Government in relation to the public do- 
main ig precisely that of a farmor, who, with a large 
farm, but farfrom market, is told by giving one acre 
in thirty he can have a railroad through his farm to 
market. That isthe exact caso. Is there a farmer 
in the whole country who would hesitate a moment? 
Suppose we were to double that quantity for collat- 
eral advantages, is there a farmer who would hesi- 
tate? Now, the fact is that all the public lands 

ranted to the Union Pacific, and all asked for the 
Worthorn and the Southern Pacific rods, do not 
amount to a thirtieth part of the public domain. 
Moreover, there is ny possibility of getting actual 
settlers on three fourths of the public domain with- 
out railroads made by Government aid. Besides, 
the Union Pacific does not go through the best lands 
of the Government nor on the most favorable route. 
T think I can give a brief digest of the facts regard- 
ing the public fands, whicb isnot given by the news- 
papers, and is of much interest. r 

“1. What and where are the public lands? Ishall 
not include Alaska, for I presume it will be Jong 
bofore anyone will want to buy land there. That 
territory, however, includes nearly four bundred 
million acres, Nor shall I include the lands east 
of the Mississippi, where the Government still holds 
sixty million neres. But from the Mississippi to 


the Pacific, where railroads must be made, the Gov- 
ernment holds lands as follows: i 
2 Crer, 

L Iowa, Missouri, and Arkansas *............ 16,000,000 
2. Dakota and Wyoming. 145,295,284 
3. Montana, » 86,904,605 
4, Kansas 43,148,876 
& Neb 2.523.627 
6. Colorado a 127,800,000 


7. Now Mexico and Ut 
8. Nevada and Arizona 
9, Minnesotanccnsen 
10, California, Oregon, a gton, 
IN, Indiana... cesses Ee aiioe iaaies 


24,140,000 
6,000,000 


54.000 
Aggregate west of the Mississippt.....993,742,502 


Thero are, in round numbers, one thousand mil- 
lion acres of the public domain between the Missis- 
rippi and the Pacific, If the Government grant to 
the Northern and Southern Pacifie railroads (and to 
the former its grantis made equitably, and it would 
bea want of good faith to refuse it) for three thou- 
sand miley, at twenty scctions, twolve thousand cight 
hundred acres per mile, the whole emount would bo 
thirty-eight million four hundred thousand, a frac- 
tion over a thirtieth part. Double this and the Gov- 
ernment will be immensely the gainer, and it is the 
ouly mode.by which these lands can ever be settled. 

“2. A very large portion of these lands, especially 
thoso on the route of tho Northern Pacific, are rich and 
arable, In Minnesotnand Dakota there are nearly 
two hundred million acregof public lands, two thirds 

~ of whieh lio on. the direct line from Lake Superior 
to the Rocky mountains, in Montana, Here it is 
geverally a bigh plain, fertile in soil, admirably 
watered, and producing tho best of grapes and small 
grain, In Montana, also, thero aro many valuable 
landa. I shall say nothing of that vast and fertile 
tract which lies north of this in British America, and 
which ishercafter to be added to the United States, 

Let that question passinto the future; but it is evi- 
dent to all observing minds that through that im- 
menso and to a great extent arable country, there 
must be railroads, which ean only be mado, for a 
Jong time, by Government aid. Now, it will be ob- 
served that the whole vast domain I have described 
is unsold and unappropriated, , 

"3, Let us now look at the manner in which the 
ublic lands have recently been distributed. It 
appens unfortunately that our Government print- 
ing is always so far behind that it is impossible to 
get the official reports till two years after they are 


made: but I will take 1866 and 1867 as examples. | 


The Cominissioner of the Land Office makes the fol- 
lowing report of lands disposed of: 


In 1866, In 1867. Two years. 


eres, eres, Acres, 

Sold for cash 388,294 — 756,619 1,144,913 
Under homestea vr 4,892,516 1,788,043 3,680,559 
With military warrants.. 403.180 | 476,760 _ 879.940 
Under swamp grants... 1,199,658 1,066.450 2,266,108 
Bor railroads... eee 94,596 533,168 627,764 
For uagriculturaleolleges, 631,066 2,420,072 3,071,138 

YEN CERTA Sie woee-4,629,310 7,041,112 11,670,422 


“T presume the lands taken for roads were only 
those for which deeds were made at the time; not to 
grants made by law, to take place in future. The 
above table presents some curious facts. First, we 
see the actual settlement of the land is rapidly in- 
creasing, for the amount disposed of in 1867 was fifty 


-* No grants will be made in these States. 


per cent: greater than. in 1866.. Next, we observe 


that the largest quantity is taken under the home- 
stead act. ts there not a good deal of speculation 
under that? But, strange to say, the next largest 
quantity is under the agricultural college scrip. 

regard that. as one of the greatest humbugs I know 
of. How can you make a farmer or a carpenter by a 
collego? West Point costs about two hundred thou- 
sand dollars per annum, and turns out about forty 
graduates each year, whoare practically the best edu- 
cated men in America. Theagricu'tural colleges will 
cost fivefold as much, and educate nobody. But let us 
proceed. The public lands have been the great out- 
let for the overflowing population of the country 
and the ambitious politicians. They have operated 
as a national sewerage. What will happen when the 
sewerage is gone? But, in the mean time, the public 
lands have been the inducement to the vast, flowing, 
impulsive, aggregating people, from every clime and 
nation, who have gone and are going west of the 
Mississippi. I present below some of the probable 
results of the census of 1870, compared with that of 


1860: 

In 1860. Jn 1870. 
Minnesota........ » 172,123 _ 500,000 
lowa.,..... 674.943 1,100,000 
Missouri 1,182,612 1,530,000 
Kansas.. 107.206 350.000 
Arkansas.. 435,450 620,000 
Nebraska... 28.841 100.000 
Montana, Idaho, and Dakote - _ 2.576 100.000 
Colorado and New Mexico.. 117,559 150.000 
Arizona, Nevada, and Utah.......... 47,150 100,000 

California, Oregon, and Washing- 
MOM A E Sardes 429,122 1,000,000 
AGEYCRALC cccsesssereeerasees ees esse 8,197,562 5,580,000 


“Tf this estimate be correct, the population west 
of the Mississippi is now greater than that of the 
whole United States in 1800, and is increasing at the 
rate of seventy per cent. per annum. It isalso plain 
that the northern rim is increasing at the greatest 
ratio. In tho vast country which lies between the 
forty-second and forty-ninth degrees, there is a coun- 
try very productive of grass and small grains, al- 
though corn will never be very abundant there. The 
bentor of the corn region will always’be in the Ohio 
valley. 

“In the brief tables above, the reader will get a 
comprehensive view of the magnitude of our public 
domain and of the true mode of improving it. If 
we suppose the grants made to all the Pacific and 
other railroads to be one hundred and twenty million 
acres, there will remain eight hundred and seventy- 
three million acres unsold and unappropriated. In 
1867 we consumed seven millions,and at that rate it 
will take ono hundred and twenty-five years to use 
up all; or, taking out uncultivatabe lands, one hun- 
dred years, In the meanwhile we shall annex half 
of what remains in America, especially the wild 
lands, so that we need not be alarmed for want of 
land. No pent-up Utica confines us, no narrow 
river limits our ambition, till the vast continent is 
embraced by the Anglo-American.” 

The foregoing figures have been changed by 
recent dispositions of land by the Government, 
yet the proportion remains materially the same. 
And yet, sir, in the face of these faets and 
figures, gentlemen tell us that all this public 
domain should be reserved for the next gen- 
eration, in order to make them rich and pros- 
perous. Let us live poor, that posterity may 
grow rich on the hidden treasures and great 
resources of the nation, which the present age 
has suffered to lie dormant for want of proper 
legislation to develop them. Sir, itis a new 
rulein the law of political economy, and reads 
like modern Democracy, and I entertain fearful 
apprehensions that we have a political party 
averse to everything that tends to the promo 
tion and prosperity of this nation, strictly a 
party of negations, opposed to everything and 
in favor of nothing practical, whose highest 
ambition is to throw impediments in the way 
of progressive legislation and retard the public 
improvements of the country. It cropsout too 
often to escape the attention of gentlemen on 
this floor, and is fully evinced by the angry 
retort which characterizes the discussion of all 
political issues. i 

Sir, my earliest recollections of the political 
agitations in this country are associated with 
Democratie opposition to the liberal policy of 
‘internal improvements by the General Gov- 
ernment” and the giving away of the public 
domain. And although’ that liberal. policy 
has been pursued by the Government toward 
certain sections of the country, yet we have 
increased in population rapidly and accommo- 
dated an unparalleled influx of emigration; and 
still we have a vast and almost unbounded terri- 


tory, but recently explored, entirely worthless 
in its present condition, but which contains 
a vast portion of the hidden wealth of the 
nation, and yet we are told that it should be 


| reserved for posterity. 


Sir, the whole secret is opposition to every- 
thing that-tends to promote the interest. of the 
country under the present Administration, and 
at every point of progress we meet the special 
plea of some self-constituted guardian ad litem 
for posterity ; and while they complain that the 
present age refuse to award them a just meed 
of praise, yet they may indulge the fond hope 
that they may live to enjoy the day when pos- 
terity will extol their many virtues. Yet we 
may as well expect they will grow gray in 
persistent opposition to progress and all that 
is calculated to promote the interest of the 
country. 

Under the baneful influence of the destruc- 
tive theories and corrupt practices of modern 
Democracy all the material prosperity of a 
once happy country has withered and died. 
Now they attempt to wrest the reins of gov- 
ernment fromthe Republican party, and prom- 
ise to rebuild what they have destroyed. It 
surpasses Satan for impudence, and bears off 
the palm for stupidity. If you wait for them 
to éxhibit the first sign of political virtuc you 
will see the sun go down on the dial of Ahaz. 


Pensions. 
REMARKS OF HON. W. LAWRENCE, 
OF OHIO, 


Ix tur HoUsE or REPRESENTATIVES, 
March 8, 1871, 


On the bill (H. R: No, 2892) to provide a mode of 
paying pensions. 

Mr. LAWRENCE. Mr. Speaker, during 
the last session of Congress I gave my opinions 
at considerable length on several occasions on 
the subject of the proper mode of paying pen- 
sions. Congress did not pass the bill I intro- 
duced, but some of the reforms I suggested 
were incorporated in a bill which became a 
law. The observations I have been able to 
make since that time have more and more 
confirmed me in the opinion that a radical 
reform should be made in the mode of paying 
pensions. I do not propose to discuss the 
subject further now than to say I introduced a 
bill in this House on the 30th of-January last 
to provide a mode of paying pensions which I 
believe would, if passed into a law, be benefi- 
cial in its results. And I desire to place on 
record this bill, which is as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That after the —— day of , 1871, all pen- 
sions shall be payable quarterly, commencing on the 
— day of , 1871, or semi-annually to pension- 
ers who may so elect, by a proper check, drawn and 
signed by the Commissicner of Pensions. or a clerk 
by him designated, on an Assistant Treasurer, or a 
national bank designated as a public depositary, 
and payable, in every case, to the order of the pen- 
sioner entitled thereto, or to the guardian of any 
pensioner under legal disability; but pensions to 
persons in foreign countries may be paid according 
to existing Jaws; and at or before the close of each 
quarter such check for each pensioner or guardian 
of a pensioner shall be transmitted to the postmas- 
ter at the post office nearest or most conveniently 
accessible to said pensioner or guardian, accom- 
panied with a proper voucher in brief form, with 
instructions for the execution thereof. And it shall 
be the duty of such postmaster or his special 
deputy designated for the purpose to deliver such 
check to the pensioner or guardian entitled thereto, 
on the execution of such voucher, verified hy 
an oath of identity, to be administered by such 
postmaster or deputy, who shall certify the same, 
and that he is fully satisfied of the truth of the 
statements contained, which vonchers shall be 
transmitted to the proper accounting officer of the 
Treasury Department; and such postmaster or 
deputy shall be authorized to administer all oaths, 
and to examine such witnesses, and to do such 
other acts as may be necessary for the carrying out 
of said instructions. And in case of the death or re- 
moval to parts unknown, or criminal or fraudulent 
conduct, or change of condition of any pensioner or 
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guardian, preventing or rendering improper the de- 
livery of such check, it shall betheduty ofsuch post- 
master immediately to return such cheek to the Com- 
missioner of Pensions, with a statementof the date 
of such death, or removal. or marriage of any widow 
who is a pensioner, and of such other material faets 
as may have come to his knowledge, concerning the 
condition, or conduct, or change of circumstances 
of any pensioner. And for any and all services under 
this act such postmaster or deputy shal! be entitled 
to a fee of twenty-five cents, and no more, on each 
voucher so executed and transmitted, to be ciiarged 
and settled ia his quarterly post office accounts: 
Provided, That in case such postmaster or deputy 
shall berequired to go to the residence of any pen- 
sioner sick or unable to travel, he shali be entitled 
to reasonable additional compensation therefor. 
Andin no case shali a fee or compensation be re- 
quired or received from any pensioner for any ser- 
vice or duty performed under this act. or for any 
service in assisting or enabling any pensioner to re- 
ceive the payment ofany pension. And the Secre- 
tary of the Treasury shail transmit to the Assistant 
Treasurers and designated banks such funds as muy 
be necessary to pay all such cheeks, and shall pre- 
scribe ull rules and regulationsin the settlement of 
all vouchers, and claimsand accounts of officers and 
banks arising under this act. 5 

Sec. 2. And be it further enacted, That in addition 
to ihe means of detecting frauds against the pension 
laws authorized by section twelve of the act approved 
July 24, 1862, entitled An act to grant pensions,” the 
Secretary of the Interior may require cf any post- 
master, collector, assessor, or other officer of the 
United States, a report from time to time of all in- 
formution within his knowledge; and the Secretary 
of the Interior may require them.to pertorm such 
duties within the counties of their respective resi- 
dences as may be required of any special agent under 
said sct, and at a compensation not greater than 
therein prescribed. j 

Sec. 3. And be it further enacted, That if any per- 
son, in any vath, affirmation, or affidavit herein 
authorized, shall swear; affirm, or depose falsely, 
every person so offending shali be deemed guilty of 
and punished as for perjury. And if any officer or 
other person herein mentioned shall neglee or re- 
fuse to perform any duty or matter required herein, 
or in pursuance bercot,or if any person shall receive 
any fee or compensation from any pensioner for 
preparing any voucher or paper herein authorized, 
or ior collecting any pension, or rendering any ser- 
vice in relation thereto, every person so offending 
shall, on conviction thereof, be fined not more than 
$100, or imprisoned for one mouth, or both, in the 
discretion of the court having jurisdiction thereof. 
Andif any persou shall falsely make, forge, alter, 
or counterfeit any check, or any assigninent or 
indorsement thereon, or any voucher, affidavit, or 
other. paper ‘herein authorized, every person so 
offending shall, on conviction thereof, be deemed 
guilty of and punished as for forgery. And any 
person guilty of the laurcevy of any check drawn in 
pursuance of this act shalt be liable to be indicted 
and punished as for the larceny of United States 
notes of equal amount with such check. And if any 
officer or other person shall deliverto any pensioner, 
or other person not entitled to receive the same, any 
check, or deliver to any pensioner, or his or her 
agent, any such check without the proper voucher 
and proof being first delivered to the proper officer, 
knowing such to be the ease, or if any person shall 
falsely personate unother person, living or dead, or 
assume a fictitious name in any matter affecting or 
relating to any pension, or any matter herein men 
tioned or au: borized, every person so offending shall 
be deemed guilty of a crime, and on, conviction 
thereof, in any court of competent jurisdiction, 
shall be fined in any sum not exceeding $1,000, or be 
imprisoned for one year, or both, in the discretion 
of the court, 

Sec. 4. And be it further enacted, That the offiee of 
agent forthe payment of pensions, commonly known 
as pevsion.agent, shall be abolished from and after 
the — day of ——, 1871, and all the duties thereof 
not inconsistent with this act are devolved on the 
officers herein mentioned. 

SEC. 5. And be it further enacted, That the Commis- 
sioner of Pensions shall procure to be printed suit- 
able blanks for the vouchers and instructions men- 
tioned in the first section of this act, and betore 
transmission thereof, as therein provided, shall cause 
the same to be filled up, from the documents and 
records in his office, with the name and the number 
and date of pension certificate of each pensioner or 
guardian, respectively, entitled to receive the accom- 
panying check for the payment of the pension, and 
with the name and rank of the officer, soldier, or 
other person by reason of whose services the pension 
was granted, and such other facts and particalars as 
may be proper in each case, leaving space for the 
date, signatures, and attestations, to be added at the 
time ot exccution, And every postmaster, before 
delivering any check, shall be fully satisfied, from 
his own knowledge or credible evidence, of the right 
of the pensioner or guardian named therein to re- 
ceive the same; and such postmaster, with his eer- 
tificate and signature, shall cause the name of bis 
post office and the'date of execution to be stamped 
or written on each voucher. 


In connection with this subject I desire to 
presenta letter also addressed to me by one 


of the ablest lawyers of Ohio, a gentleman | 


of large experience, who has devoted. much 
attention to the consideration of this. subject, 
and whose opinions are-entided not only to 
respect, but should have. great weight. The 
letter is as follows: ` PRS : 


28> cATHENS, OHIO; February 4,1871. 

My Desir Sin: Yesterday I received the copy you 
sent of your new bill for thepayment of pensions, for 
which I desire to thank you. {hardly supposed you 
would have opportunity to introduce it the present 
session, and can hardly now hope its passage. It 
contemplates changes of very great importance, not 
morein the saving of money to the United States 
Government, which would be hundreds of thou- 
sands, if not more than a million dollars annually, 
than in the increased convenience, facility, simpli- 
city, and certainty. The change would most affect 
the Pension Office, upon which the success of the 
measure would mainly depend. How does the Com- 
missioner of Pensionsstand affected toward it? His 
opinion, intelligently made up, ought to have great 
influence. The duties to be performed in his office 
would be increased, but not rendered any more com- 
plicated or difficult. Indeed, they could be nowhere 
else so conveniently and efficiently performed. The 
agents and their friends would, of course, yield with 
reluctance, butthissbould not be regariled when the 
public good isso much concerned. But I wilt not 
trespass further upon your time with crude reflec- 
tions. ` 

Very truly, yours, A. G. BROWN. 


Hon WILLIAM LAWRENCE. 


Condition of the South. 
SPEECH OF HON. O. H. DOCKERY, 


OF NORTH CAROLINA, 
Ix rue House or REPRESENTATIVES, 
March 3, 1871, 
On the condition of the southern States. 


Mr. DOCKERY. Mr. Speaker, the South 
and its condition is a fruitful theme of discus- 
sion on this floor and in the other branch of 
Congress. Propositions are pending in both 
Houses for the improvement of that condition 
as various asare the political sentiments enter- 
tained, prejudices indulged, or resentments to 
be gratified. ` Politics, with a view to the suc- 
cess of party alone, seems to animate our 
counsels.and control our legislation. The bear- 
ing of the laws upon this or that line of pohey 
seems the motive of our action, almost re- 
gardless of the peace and order of our common 
household. Statesmanship is an unpopular 
word, antiquated and effete. Its once thrilling 
impulses, which prompted the legislator to 
rise above the groveling desires peculiar to 
self and self-preterment, to ignore the claims 
of party when the interests of one’s country 
demanded it, are seen and felt no more. ‘This 
is essentially true, sir, of all thepolitical organ- 
izations of our day, and must be eventually the 
bane of our Republic, dispensing its virus 
until the whole system, in all its minutest parts, 
becomes unsound and cancerous, unworthy of 
preservation and unfit to live. 

In all this wrangling for place, for power, 
the South, unfortunately poor and helpless, 
seems to constitute the stock in trade, the 
battle- cry of party,the war- whoop of vengeance. 
This spirit is neither manly, charitable, nor 
brave, and does not become a magnanimous 
people flushed with success.and elated with a 
sense of power and strength, defiant and 
omnipotent. 

The southern people rebelled—and I am not 
here to palliate nor justify that act—a grievous 
error, and sorely have they repented. A war 
ensued, costly, vindictive, and bloody; yet 
the Union forces have suppressed the rebel- 
lion and conquered the South. The seced- 
ing States are all restored; the prodigal has 
returned, and peace should ensue. Five years 
ago last April the shattered and discomfited 
forces of General Lee surrendered their arms. 
Their blood-stained flag was furled forever, 
and the brave soldiers of either side, proud of 
their valor and heroism, were mustered out, 
and have long since lost the arts of war, and 
are to-day and have been for years mingling 


and commingling in their respective vocations 
in peace and harmony, forgetful of the past 
and hopeful of the future. They have had war 
enough; they know its horrors, .They have 
forgiven, and are to day locked together in 
friendly bonds of sympathy for each others 
hopes and sufferings, and of mutual: concern 
for each other’s welfare, which true manhood 
and moral heroism ever inspires.’ But the pol- 
iticians—outsiders ins times of trouble; when 
men’s souls are tried—continue the strife, and 
the South mourns, bleeds, and suffers. 

Now, Mr. Speaker, what is the remedy for 
our southern troubles; what is the solution 
to this vexed problem of southern reconstruc- 
tion? Why this disaffection, alienation, and 
distrust? ‘These are practical questions, and 
worthy our consideration, and should be viewed 
in the light of experience, observation, and 
instincts of our nature, as well as unbending 
equity, stern justice, and the rigors of law. 

I am: not here, sir, as the defender of seces- 
sion, the apologist for the war, nor yet of that 
spirit of lawlessness which undoubtedly pre- 
vails in portions of the South, which should at 
all hazards be suppressed; but permit me to 
say that allowance should be made for the dis- 
turbed condition of southern society, the dis- 
integration of her social structure, the destruc- 
tion of her property, the desolation of her 
homes, the loss of her sons, the demoraliza- 
tion of her people, the recklessness engen- 
dered of the rights of person and property, 
ever an inseparable incident of all wars, but 
universally to the vanquished, at least for. a 
time, exacting in its demands and fearful in 
its results. ‘hese circumstances, to say noth- 
ing of the liberation of four million slaves, 
uneducated to self-control, unused to self- 
reliance, with the prejudices of caste and the 
animosities of race, and lastly, the mortifica- 
tion of defeat, all alike tend to uneasiness, 
disorder, and discontent. It is idle to expect 
å perfect and immediate calm after a fearful 
tempest, and it is more idle still to anticipate 
by compulsory legislation perfect peace and 
quiet among a vanquished and ruined. people 
on the instant of the cessation of hostilities. 
The intervention of time must be invoked, à 
gradual yielding to the new order‘of things, 
softening the feelings and mitigating the pangs 
of mortification and regret, 

Disorders and outrages, Mr. Speaker, exist 
every where and are not confined to our south- 
ern borders. Human nature must change, 
and radically change, before any people any- 
where, or under any circumstances, will be free 
from outbreaks of passion or madness. - Ia 
other more favored portions of the. Union, 
where the rebellion was not so fatal in its cous 
sequences, we daily hear of outrages, thefts, 
aud murders, yet they have no political signifi- 
cance and awaken no latent sparks of philan- 
thropy and fellow feeling, receiving a passing 
notice in the morning paper, and allis hushed. 
Crime, unfortunately, is everywhere: on the 
increase, and our land, in all-its parts, must 
be afflicted with its due portion. 

But, Mr. Speaker, other considerations still 
enter into this examination of remedies. The 
South, however unseemly the expression may 
appear, has grievances demanding redress; 
complaints which should be heard in a spirit 
of kindness and respect, for they are believed 
to be just and well-founded. I instance the 
injustice with which the South has been treated 
as evidenced in the non-payment of the assist- 
ant marshals who took the census of 1860. 
This illustration affords an instance of repu- 
diation, such as would shock the feelings of 
any community in which common commercial 
honesty is recognized as reputable. But, to a 
people impoverished by war, weakened, ex- 
hausted, broken down, this shameful act was 
as bitter as it was unhappy, as cruel as it was 
dishonorable, I find from records of the Cen- 
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sus Bureau the following sums of money due 
and unpaid to the several southern States: 


$21,381 


Tennessee, 
Texas... 
Maryland... 


Amounting in the aggregate tO.. ‘resse $174, 121 68 


Why withhold this money? The question is 
not what were the claimants, but what is the 
Government of the United States? The ques- 
tion is not are they fit to receive this money, 
butis itdueand owing? Let.ussee. Inthe year 
1860 the census of the United States was taken 
and the majority of those employed in that 
service in the South were paid one half of the 
amountearned. This was a perfect recognition 
of the justice of the demand, and this recogni- 
tion was had before the first rebel gun had been 
fired and before the war had been seriously 
foreseen. In the spring of 1861 each claimant 
was notified that there was a sum due him from 
the Government. Thus, both by a partial pay- 
ment and notification by the United States 
authorities, were these claims acknowledged— 
evidence strong and indisputable—and this 
before a single act of hostility, before a first 
blow at the flag or a first act of disunion. 

- Jf we are to be guided by the common love 
of justice, or the common love of mankind, by 
any rule or precedent or practice, it is idle to 
contend that any act on the part of either 
debtor or creditor, Government or claimant, 
can, in the light of an enlightened jurispru- 
dence, excuse a fulfillment of obligations so 
strongly acknowledged and so unquestionably 
allowed. To hold the contrary is to throw 
open the doors to a repudiation, such as will 
shake and shatter our financial structure to its 
base. ‘The pledge of the nation is a sacred 
pledge, whether given on greenbacks or white 
paper, and these promises to these claimants 
are ag sacred as the bondsg-now so current and 
so prized. Suppose that any northern State 
should secede from the Union. Would the Gov- 
ernment dare to repndiate such of its bonds as 
might be the property of the citizens of sach 
section? No, if justice did not, policy would 
restrain a course soinfamous. Yet wherein is 
the difference in point of principle? These 
southern claimants are unpaid, and even those 
who, amid temptation, danger, and ruin, stood 
by the Union were left uneared for for ten 


years, and now are required to take an oath į 


which presumes fraud ia the outraged and 
insulted claimant, and those who are unable 
to take the oath cannot receive any portion of 
that mouey which the Government promised 
them, thus justifying repudiation under a law 
of its own enactment. Rebellion and repudi- 
ation are twin sisters: the former brought on 
the war, the latter entails on the South the 
miserics of the contest. 
So likewise, Mr. Speaker, of the many poor 
men in the South who carried your mails 
previous to the war, who have to-day all of 
$1,000,000 due them, an honest debt, money 
faithfully earned and badly needed. The joint 
resolution of March 2, 1867, forbidding the 
payment of all claims accruing prior to the 
12th of April, 1861, save on the condition 
of severe proof of loyalty is the most cruel 
and keenest. weapon ever forged in the fires of 
“repudiative and vindictive legislation. Not 
that it takes from the enemy ofthe Government, 
but that it robs the helpless and throws open 
. wide the door toa system of repudiation which 


may crush the northern as its forerunner has 


outraged the southern people. i 

Again, Mr. Speaker, why not recognize the 
claims of the loyal man of the South for stores 
taken for your armies? Why bar the door 
to his claim? Upon what principle of justice 
or of common courtesy is payment withheld ? 
Why not treat all alike of every section, de- 
manding the same proofs of loyalty and of 
his property ? The southern Union man lost 
all, save his attachment for his Government 
and his principles which sustained him amid 
the fiery ordeal- of four years of blood and 
ruin. Can you, by this denial of justice, expect 
his respect, much less his love and devotion? 
Why not organize a commission at once in 
each southern State authorized to investigate 
the facts and report the same to the Congress 
of the United States? Why delay this matter 
until the claimants are dead and the evidences 
of proof lost? How much more manly would 
it be in the Government to make ‘ just com- 
pensation ’’ for property thus taken from its 
citizens for its own use and benefit. _ 

The persistent refusal, sir, to pay these just 
claims operates unequally and harshly, creates 
just cause of complaint and want of confidence 
in the protecting care and disposition of the 
Government. A prompt and full liquidation 
of these honest debts would produce happy 
results, especially if coupled with other meas- 
ures of general relief. Your continued dis- 
franchisement of the southern people but tends 
to irritation and disaffection, and can in no 
conceivable way be productive of good to our 
people. Your southern citizens are either en- 
titled to the protection of your Government in 
a participation in its administration or merit its 
condemnation and punishment. If the former, 
your censure is unjust and criminal ; if the lat- 
ter, inflict your penalties, unmixed with petty 
annoyances or irritating provocations. The 
common weal demands full amnesty or punitory 
enactments, punishment or pardon, execution 
or forgiveness. 

Now, Mr. Speaker, this whole controversy 
is of easy solution. In the first place, a fall 
and unconditional recognition of the rights of 
the southern States as members of the Ameri- 
can Union, in the payment of her just claims 
of ante bellum indebtedness, without the inter- 
vention of a rigid test-oath, which virtually 
excludes the claimant ; in the second place, the 
payment to loyal citizens for supplies used by 
your armies to compensate somewhat for their 
losses and their heroic devotion to the Union; 
and, in the third place, full and entire relief of 
all disabilities, political and civil, of whatever 
character, perfect equality of human right, with 
no discriminating laws or proscriptive enact- 
ments. Nothing save an equality before the 
law can restore to relations compatible with 
good government the now still separated sec- 
tions of this country. Discriminating laws are 
as repugnant to the animus of republican insti- 
tutions as discriminating taxes are to the letter 
of our Constitution. 

Then your southern States will take courage, 
and by timely action, under the guidance of their 
best men of experience, ability, and moral 
worth, will soon arouse from their slumbers, and 
under the fostering care of the Government 
will present a contented, united, and happy 
people. When this is done the Government 
has done its duty, and in yielding its protection 
can surely and consistently demand the alle- 
giance of its citizens, and in the event of insub- 
ordination to authority will be justified in the 
enactment of severe laws and in their enforce- 
ment, if need be, at the bayonet’s point. Re- 
move every complaint, yea, every pretext of 
complaint, and then compel obedience; protect 
and then enforce submission. Then, though 
passion may have thrilled it will not have 
broken our bonds of affection. The mystic 
cords of memory, stretehing from every battle- 


-field and patriot grave to every living heart 
‘and heayth-stone all over this broad land, will 


yet swell the chorus of the Union when again 
touched, as surely they will be, by the better 
angels of our nature. 


National Education. 


SPEECH OF HON. 0. H. DOCKERY, 
OF NORTH CAROLINA, 
In toe House or REPRESENTATIVES. 
March 3, 1871, 


On the bill (H. R. No. 1326) to establish a system of 
national education, 

Mr. DOCKERY. Mr. Speaker, the subject 
of education is a commonplace theme, and 
does not at this day admit an interesting argu- 
ment or novel idea even. Its advantages are 
universally recognized, and modern civilization 
imperatively demands its agency. This is 
emphatically a utilitarian age, and knowledge 
is essential to success. Intelligence belongs of 
right to our race, and its absence seems un- 
natural and violative of our law of being. The 
human mind, Divine in its origin and created ° 
for thought, for action, for usefulness is sus- 
ceptible of boundless expansion, unlimited 
comprehension, and high culture, and its neg- 
lect is unmanly, criminal, and sinful. IJgnor- 
ance and vice are pestilential weeds, which in- 
flict the body- politic with noisome exhalations, 

oisoning the atmosphere and checking the 
healthful growth of all those principles which 
adorn, ennoble, and dignify man. By careful 
tillage and pradent husbandry this unsightly 
herbage can be speedily eradicated, the rub- 
bish removed, and the virgin soil enriched and 
beautified with comely plants, pleasant to the 
eye, agreeable to the taste, and serviceable to 
our species. 

Our country in this her time of sore trouble 
needs the best intellects and active energies of 
her people developed to the fullest extent, 
compatible with our necessities by a thorough 
system of intellectual improvement; and in 
order to secure this great end the Government 
should aid materially in its consummation. 
The school-house, in future the beacon-light 
of American society and the polar-star in our 
political firmament, should dot our land as mile- 
posts upon the highway, evidencing a determ- 
ination of purpose sure of success. With the 
rising generation thus systematically taught 
and morally educated, our country will present 
to the world the pleasing spectacle of a peuple 
free, united, intelligent, and happy, duly ap- 
preciating the advantages of wholesome legis- 
lation in an impartial administration of just 
laws, regardful of the public interests, philan- 
thropic, patriotic, contented. 

In many States of the Union the system of 
common schools is now well organized, and is 
productive of the happiest results, inviting 
immigration by the free bestowal of educa- 
tionai facilities, the assurance of kindly recep- 
tion, and the certainty of remunerative labor. 
In all this we rejoice, for sectional or individ- 
ual prosperity tends directly to the advance- 
ment and well-being of the whole country. 
But, Mr. Speaker, other States are less hap- 
pily situated, and imploringly ask aid of the 
Government. In the southern States mainly 
is this the case. By the late unfortunate civil 
strife all has been lost. The South emerges 
therefrom powerless, penniless, paralyzed. 
Her educational fund has been swallowed up 
in the vortex of political convulsion, leaving 
likewise a heavy indebtedness of State and 
people. Her political, her social, her finan- 
cial status has been fandamentally remodeled. 
The change bears heavily, for it cost her her 
all. She recognizes with calm resignation her 
hard lot, and pleads willingness but inability 
to meet promptly those grave responsibilities 
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required of her by public sentiment in the 
organization of common schools for the ben- 
efit of her sons. This demand is just, and is 
cheerfully conceded and must be fully met. 

Yet, Mr. Speaker, bear in mind the results 
of the war in the impoverishment of the coun- 
try by the liberation of the slave, in his ele- 
vation to,citizenship, in the urgent and press- 
ing necessity of immediate attention to his 
educational wants, entailing oppressive bur- 
deiis upon a few property-holders without ad- 
equate means at best to look after the interests 
of théir own household, much less the mental 
training of the children of their. late slaves. 
J repeat it, they are unable to accomplish, 
however willing they may be to undertake this 
work. Four millions of human beings are by 
Jaw enfranchised. Yesterday slaves, worth 
thousanda of millions of dollars, to-day freed- 
men. Yésterday chattels, to be boughtand sold, 
to-day American citizens—poor, penniless; 
yet, for thé safety of society and their own 
well-being, to be educated with all the rights 
and privileges of the proudest of the land. 
Thisis certainly a remarkable event, anomalous 
in its character and unprecedented in history, 
and most assuredly entails upon the Govern- 
ment grave responsibilities, which it should 
meet, and meet manfully and promptly. Per- 
haps all the rights of a political and civil char- 
acter necessary to the individual happiness of 
these wards of the Government have already 
been conferred, both by legislative enactment 
and amendment to our organic Jaw; but, in 
order to a correct appreciation of these inesti- 
mable privileges, the Government should goa 
step further, and afford that aid to educational 
improvement which the welfare of the new 
voter demands. ` 

Ours is a Government of the people, made 
by and for the peoplé, and must partake neces- 
sarily, in its elementary and representative 
capacity, of the habits, desires, and character of 
the people ; hence, the absolute importance of 
well-directed. legislation, looking not only to 
the protection of life and property, and rights 
political and civil, but to the free and generous 
bestowal of educational advantages essential 
to intelligent citizenship.’ In despotic Gov- 
ernments this precaution is perhaps unneces- 
sary, for the people are but automatons, and 
are subject in both person and property to the 
whim and greed of their rulers; but with us the 
rulers are but public servants, and must respect 
the ties of hamanity, the regards of fellow- 
feeling, in the rendition of their stewardship 
to the people, the sovereign source of all au- 
thority. The ballot-box is with us the sure 
index of public sentiment and the stay and 
support of our liberties, judiciously guarded 
and intelligently used, or the medium, wantonly 
robbed of its beavty and power, by which this 
grand fabric must topple and fall.” Peculiarly 
American in its characteristics, this valued 
right should be’ securely hedged in with intel- 
ligent consideration and thoughtful reflection. 

How, Mr. Speaker, are we to effect these 
desired ends? ‘The universal answer to this 
important query is, bya general diffusion of 
knowledge among the masses of our people 
of every color and race. ` Then, the practical 
question presented for our consideration is the 
mode of its accomplishment. 

The bill under review is to me objectionable 


in many points. In the first place, it undertakes | 


to do too. much, and from the very nature of 
things must fail. “It essays the establishment 
of a mammoth school system for thirty-seven 
States, with great diversity of climate, hetero- 
geneousness of character, and divergence of 
interest ; a peopleof every creed, of every color, 
and of every shade of thought. This project, 
however handsome in speculation and fruitful 
of rhetoric, is to my mind impracticable, in- 
cumbered, as it necessarily must be, with em- 
barrassing complications, political differences, 
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and local prejudices. By this bill the Presi- 
dent is vested with almost unlimited power in 
the number and character of his appointees, 
and a patronage which in influence clothes him 
with omnipotent authority, not only conflict- 
ing but dangerous in the extreme as sucessive 
Administrations, perhaps of contrariety of polit- 
ical views, come into power. “Why, sir, this 
bill is so minutely framed as to clothe him and 
his superintendents with untrammeled permis- 
sion, yea, a positive injunction, to designate 
the text-books even to be used in these schools, 
by which any sentiment of politics or tenet of 
religion can be fundamentally and authorita- 
tively implanted in the minds and hearts of 
the future generations which are successively 
to control the destinies of our country. © 

“But, sir, in addition to this unnecessary ex- 
ercise of power, the system and extent of tax- 
ation is likewise objectionable. In some of 
the States, enriched by the war, this objection 
may be of no force; but with us of the South, 
ruined by the war, yet heavily burdened with 
individual indebtedness and the weighty taxes 
necessarily incidental to a reorganization of our 
State governments, the people are entirely un- 
prepared for the payment of such huge sums 
of money, and its exaction would be oppress- 
ive in the extreme. Ages of toilare necessary 
to recuperate her desolated fields and regain 
her once proud condition of abundance and 
splendor. 

Then, sir, in view of the surroundings, I pro- 
pose a substitute for the bill of the committee, 
whic® donates for common-school purposes, 
and ‘for no other use or purpose whatsoever,” 
a quantity of land, to be apportioned to each 
State, equal to seventy-five thousand acres for 
each Senator and Representative in Congress 
under the apportionment of 1860. This bill 
is predicated mainly on the act of Congress 
entitled ‘‘An act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts,” approved July 2, 1862, 
and ig subject to the same conditions and pro- 
visions as that act. The advantages resulting 
from that magnificent donation of this trust 
fand have in many of the States been marked 
and positive, and whether viewed in the light 
of benevolence or as a matter of right, must 


| ever command the admiration of our people, 


and will inevitably, in the development of our 
resources, in the stimulation of our product- 
ive wealth, return an incalculable interest into 
the nation’s coffers. = i 

This bill, Mr. Speaker; it will be observed, 
recognizes all the guarantees necessary for the 
protection of the growth and development of 
the new States in which these lands lie, inter- 
dicting the location of any of this scrip upon 
mineral lands; contains also a limitation of 
amount subject to location in each State, and, 
furthermore, withholds the right of location 
until the lapse of one year from the passage 
of the act. ae i 

The fourth, however, is the material section, 
which defines and prescribes the regulations 
controlling this fund. In the first place, all 
moneys thus derived shall be “invested in 
stocks of the United States, or of the States, 
or some other safe stocks, yiclding not less 
than five per cent. upon the par value of said 
stocks, and that the moneys so invested shall 
constitute a perpetual fund, the capital of 
which shall remain forever undiminished, and 
the interest thereon shall be inviolably appro- 
priated by each State to the endowment, sup- 
port, and maintenance’? of common schools 
throughout our borders, ‘‘in such manner as 
the Legislatures of the States may respectively 
prescribe.’ ; . 

This, sir, is a grand object, yet simple; a 
commendable project, yet, feasible and com- 
prehensible, and withal economical. ‘The 
Government of its abundan¢e grants to the 


States, many of them poor and dependent, 
these lands, approximating twenty-five million 
acres, for the most laudable purpose, which ii 
in itself a means of protection tò the Govern: 


to all. i 

Mr. Speaker, with much propriety can the 
old States demand consideration atour hands, 
At the close of the revolutionary war, witha 
view to harmony and conciliation, these public 
lands of great value were voluntarily and with- 
out compensation ceded to the General Govern- 
ment for the ‘common useand benefit” of all 
the States, to prevent sectional jealousies, par- 
alyzing divisions, and an alarming discontent, 
threatening our national unity and internal 
concord. These States were then rich in soil 
and extent of territory, but preferred a com- 
mon country and a common flag to dismem- 
bered States, with dissensions, controversies, 
and strifes. Freely and fully they made the 
sacrifice, and gladly have they welcomed State 
after State into the Federal Union, now com- 
posed of thirty-seven States, mainly the fruits 
of that patrimony so generously bestowed as a 
peace-offering on the altar of our country. 

With the new States the Government hag been 
extremely liberal—and properly, too—in its 
grants of lands, which have secured immigta- 
tion, invited the capitalist, and stimulated in, 
dustry. Large grants have already been made 
in them all for educational purposes. All of 
the older landed States are entitled to the six- 
teenth section in each township, which is the 
thirty-sixth part of the entire area of those 
States. The newer land States receive, I 
believe, the sixteenth and thirty-sixth sec- 
| tions, making one eighteenth part of their 

entire territory, for school purposes alone, 
besides large quantities for railroads, col- 
leges, homesteads, swamp lands, and other 
local purposes. These immense grants have 
established schools on a magnificently broad 
and firm basis, built railroads, dug canals, 
developed the country, remedied the evils of 
heavy taxes, and rendered the investments 
of labor and capital remunerative and satis- 
‘factory. All of this has been with the con- 
sent, by the aid of the old States. Now in 
turn they ask help, and many of them are 
sorely in need of it Yet under this bill a 
pro vata distribution among all the States, the 
new and favored included, is provided for. 

I find, sir, in the forthcoming report of the 
Land Commissioner an elaborate statement of 
the location and area of the public domain, 
amounting in the aggregate to the enormous 
quantity of 1,807,115, 448 acres yet unsurveyed, 
aud of course unoffered and ‘undisposed of. 


tance asked for in this bill would be unknown 
and unfelt, and yet with proper management 
what mighty results would inevitably follow ! 
By this appropriation the foundation of an 
educational system may be constituted of great 
service to the masses ofthe people, in a general 
diffusion of knowledge, and which, from the 
force of emulation and pride, will ultimately 


Out of this immense territory the small pit- ; 
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lead to ahigher order of mental culture, ahigher 
sense of moral obligation and responsibility and 
teuan By this means you can in the South 
restore confidence, encourage the dependent, 
stimulate the unconcerned. excite a commend- 
able desire of physicaland mental vigor, create 
a new order of things, resulting in that recon- 
atruction which is genuine and heartfelt, 
founded upon kindness, regard, and love. 


Civil Service Reform. 
SPEECH OF HON. S. P. MORRILL, 


OF MAINE, 
Ix rue House or REPRESENTATIVES, 
March 2, 1871, 


On the bill to secure greater efficiency and prompt- 
ness in the discharge of official duty in the various 
Departments of the Government. 


Mr. MORRILL, of Maine. Mr. Speaker, 
a few days since, for the purpose of securing 
greater efficiency and promptnesg in the dis- 
charge of official duty in the various Depart- 
ments of the Government, I introduced the 
following bill: 

Be it enacted, den That any person who shall, by 
himself or his agent, sell or give any intoxicating 
liquor to an employé, clerk, orappointec in the civil 
service, or to any naval or military officer of said 
Government, to bo used as a beverage, shall bo 
deemed guilty of a crime against the peaco of socioty, 
and upon conviction thereof shall pay the sum of 
$100 for the first offense, and for any and every sub- 
soquent offense an additional $100, and stand com- 


mitted to the county jail till the fino is paid or he 
shall be discharged by the authority of the court. 

Sro. 2. And be it further enacted, That any em- 
ployé or clork, or civil, naval, or military oficer, 
appointed to office by the Executive or heads of De- 
partmonts, who shall continuo to use intoxicating 
Hauors as a beverage, or who shall become at all 
intoxicated, or who shall furnish any such liquors 
for other officers or omployés to drink as a beverage, 
shall be deomed guilty of a crimo against his Govern- 
ment, and upon conviction thereof he or they shall 
bo summarily discharged from such position or office, 
and shall not bo reinstated to any official appoint- 
ment or receive any salary from the Government for 
the space of two years. 

T regret that the committee could not see its 
way clear tomake a favorable report with a 
recommendation to this House to enact into 
law a bill caleulated to accomplish so much 
good for this nation, No individuals or party 
will be held responsible for the-sentiments in- 
culeated in the bill or in the remarks which fol- 
low, except its author. I most heartily wish 
the members of this legislative body would 
allow, by unanimous consent, the bill to be 
put upon its passage. It would give me more 
personal satisfaction to record my vote in its 
favor than any vote which I have given since 
J have been a member of this honorable body. 
The special purpose of introducing this bill 
was to bring to the attention of Congress and 
the people of this country something practi- 
cally beneficial to the civil service as well as 
to the service performed by other officers of 
the Government, JI had listened to the many 
suggestions made in this House, as well as 
from honorable Senators relative to measures 
which were necessary for reform. _ 

One honorable Senator, if I mistake not, 
wished to add pains and penalties for the act 
of any Senator or Representative for recom- 
mending applicants for positions in the civil 
service unasked by the appointing power. His 
proposition, if understood, is simply this: if 
the President or heads of Departments shall 
call upon honorable gendemen to nominate 
persons for certain positions, they may recom- 
mend such as their tastes or friendship shall 
dictata, and when others, perhaps more de- 
serving, sall make application for assistance 
they can at once be silenced by simply saying 
** leis vnlawfal for me to recommend any per- 
son for guch position.’? This, you will per- 
ceive, isa cheap way to dodge responsibility. 
This might be a relief to Senators and Rep- 


resentatives but an outrage upon honest, de- 
serving applicants who have an equal claim 
upon the offices and emoluments of the Gov- 
ernment with their fellow-citizens. 

‘There is another bill before the House, drawn 
by my honorable friend from Rhode Island, 
(Mr, Jexckes,] recommending nine gentlemen 
for examiners of all applicants for position 
and office, the country to be divided into dis- 
tricts, and these officials to notify the people 
and hold examination meetings in their various 
districts as courts are now held, with power to 
recommend to favorable consideration such 
as in their judgment shall be deemed fit and 
proper forthe civilservice. This isa beautiful 
piece of machinery. It would work toa charm 
for the party in power, both in the creation of 
nine valuable offices and in taking special care 
of the friends of the examining officers and 
those who might be nearest to the ear of those 
holding the appointing power. These nine 
offices would be coveted with as much zeal as 
the office of collector of customs of the city 
of New York, and might prove about as lacra- 
tive. The probable result of such a scheme 
would be a large expense with tendency to 
fraud and a general cultivation of office-seek- 
ing, which at this time is entirely unnecessary. 

Another scheme is to leave the matter in 
the hands of the President to appoint exam- 
iners or to do anything else that he may be 
pleased to do. This may be very well; but 
what is the necessity? Are not the heads of 
the various Departments better prepared to 
properly determine the requisite qualificaffons 
of their clerical force than any other set of men 
can be? If they have not the leisure, they can 
easily appoint persons in the office thoroughly 
competent, who can make the necessary ex- 
aminations. Then, after the indispensable 
literary attainments are ascertained to be pos- 
sessed by the applicant, the party must still 
have the practical experience in order to prove 
his adaptation to the work to be performed. 
Let men have a fair and not a farcical exam- 
ination by a competent board from the Depart- 
ment, followed with practical experience for 


‘a few weeks, and you have all that you require 


and in the cheapest and most feasible manner, 
so far as qualifications and adaptation are re- 
quired. With the passage and enforcement 
of the bill now under consideration, this sys- 
tem would be as near perfection as any civil 
service can well be, 

The most detrimental evil which afflicts the 
clerical force and the officers of the Govern- 
ment is the habit of using intoxicating liquors. 
I can say with deliberation and full faith, that 
nine tenths of all inefficiency, incompetency, 
failures, and frauds, that occurin the discharge 
of official duty by those in the employ of the 
Government can be directly traced to the 
intemperate habits of the officials. My recol- 
lection and observation confirm this statement 
in all its bearings,and if necessary I can bring 
before the civil service committee an amount 
of testimony upon this point perfectly over- 
whelming. And though I am happy to admit 
that there has been improvement in the habits 
of the clerical force, respecting the use of stim- 
ulants, yet there is much room still for further 
reform. Businessis neglected ; labor of officers 
is lost; frauds and thefts are perpetrated, 
through and by officials who become more or 
less intoxicated. ‘The fact is, that the loss to 
the Government is only known by millions, in 
allowing this pernicious habit to continue, Am 
I not correct when I state that that creature 
who stole the bonds from the Treasury a few 
years since was one who loved and drank 
whisky? And I believe it will be found that 
nine tenths of all the unfaithful officers of the 
Government have had a passion for strong 
drink. I might particularize in many cases; 
pat if I did so, there would be time for little 
bise. 


When I introduced this bill I did not ex- 
pect it would rouse the ire of anybody or set 
of men, though I well knew that hundreds of 
millions of dollars are invested within the 
United States, in the manufacture and sale of 
whisky and other strong drinks, and that 
thousands are engaged reaping the pecuniary 
fruits of the direful trade. But judging from 
the newspapers and the articles therein from 
editors and correspondents, one might think 
that I had taken hold of the very pillars of 
the Government, and that the whole political 
fabric was about to be dashed to atoms! 
The vituperations, slurs, and sarcasm of 
the whisky-loving gentry have, however, no 
terrors for me, when I am conscious that I 
am pursuing the right path, and showing to 
the country the desolating effects of whisky- 
drinking and whisky-selling upon the Gov- 
ernment. 

Sir, when we go back over a period of ten 
short years, and ask what have been the effects 
of alcoholic drinks upon this nation, my blood 
feels as though it was boiling hot and my heart 
throbs with the deepest emotion. 

A few days since I was conversing with a 
gentleman who was formerly a general in the 
Army, who deliberately stated to me that not 
less than one hundred thousand of our brave 
men perished during the war in consequence 
of the drunkenness of the officers command- 
ing them. If this estimate seems too large, 
reduce it one half; call the loss fifty thousand, 
aud what a terrible tale! what a damning dis- 
grace! and what judgment is to be meted out 
to those who caused such slaughter? Add to 
this a loss of property by the same cause of 
not less than five hundred million dollars, and 
you have a picture that beggars description ; 
and this, too, in only one of the many brancheg 
of the public service. My heart sickens at the 
recital, and I would if I could draw a veil over 
the awful infamy that attaches to the guilty 
parties. May I not ask, in view of this, and 
in view of the fact that what has been may be 
repeated, if it is not wisdom, and even states- 
mansbip, to enact a law that shall forever pre- 
vent the recurrence of such a calamity? 

We all know that official life at the present 
time presents great temptation to intemper- 
ance. Association and the idleness which 
official life sometimes permits are great abet- 
tors to intemperate habits which a little judi- 
cious legislation would at once tend to correct. 

Mr. Speaker, I wish at this point of thy 
remarks to call attention to thearticles of some 
of the principal newspapers of New England 
as well as other parts of the country. The 
Clerk will read the following from the Boston 
Post, February 8d: 

“ Itis not strange that doubts of the sanity of Mr. 
Morriuy, of Maine, follow the introduction of bis 
astounding bili making it a penal offense to sell or 
give intoxicating liquors, ‘to be used as a bever- 
age,’ to any civil, military, or naval officer of the 
Government. Mr. Morriut has evidently become 
affected with a moral delirium quite as unsetiling to 
his mind as that produced by the alcoholic fluids 
whose use he proscribes. No doubt Mr. MORRILL sees 
many frightful examples of the terrible effect of 
‘the cup’ in the high official circles in which he 
moves, but he should reflect that whisky and politics 
are inseparably connected, and that to shut off tho 
former would be to inflict upon the latter a blow 
inealeulably more severe than that aimed by all the 
civil service reform bills a dozen Congresses might 
produce. Mr. MORRILL’S proposition is so vastly 
ridiculous that it can be ascribed only to insanity, 
let us hope of the temporary sort, If sane, he pro- 
poses an immediate extinction of the Government, 
for his bill provides for the immediate removal of 
all employés and officers of the Government who 
‘continue to use intoxicating liquors.’ The day 
after its passage, the member from Maine would be 
left alone, the only man legally qualified to run the 
Government in all its Departments. It must be, 
as the New York Herald remarks, that Mr. Mor- 
RILL has parted with hissenses, and his friends must 
lose no time in taking the steps which the Jaw pro- 
vides for distressed families on such melancholy 
oceasions.” 

The Boston Post is the mouth-piece of the 
Demogracy for New England, and probably no 
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Democrat will be able to discover any indica- 
tions of ‘‘insanity’’ on the part of that editor 
respecting his views as therein expressed upon 
the liquor question. I will here bring to the 
notice-of the House some of the peculiarities 
end idiosyncrasies of the communication just 
read. 

The charge of insanity which the editor 
makes sounds to me like the cry of ‘stop 
thief,” made by the thief himself. It is a well- 
known fact that insane persons often charge 
others with being so. Whether this is true 
with that editor, his daily potations will be a 
sufficient indicator. As he is engaged in pol- 
ities, he is probably not separated from whisky. 
Now, Mr. Speaker, if a committee should be 
raised to examine into my sanity, I beg that 
you will appoint gentlemen who never use 
alcoholic stimulants, if they can be found, 
which I am happy to believe is not an impos- 
sibility. The use of whisky disqualifies men 
for correct judgment, 

By the insinuation that all persons con- 
nected with the Government, or in the Gov- 
ernment employ, are whisky-drinkers, the edi- 
tor makes a great mistake and does great 
injustice toa large number of gentlemen. I 
am happy to assure that editor, as well as the 
people of the country, that there are large 
numbers in official positions who are total 
abstainers from the intoxicating cup; and if 
Congress will enact this bill into law there will 
be thousands of others, as on the day of Pen- 
tecost, reformed and converted in a day. The 
declaration that ‘whisky and politics are 
inseparable’’ could only be made by the most 
thoroughly-trained Democrat. If, by politics, 
it is inteuded to mean every shade of rascality 
that culrainates through the strategy of stock- 
jobvers and fraudulent lobbyists and whisky 
‘ings, I grant the declaration to be too true. 
And for this very reason, if for no other, liquor- 
drinking by any officer or employé of the Gov- 
ernment should be prohibited by law. Itis a 
well-known fact that the very first thing to be 
done in carrying fraudulent claims is, for those 
interested, to establish a private grog-shop, 
with all the paraphernalia thereto belonging, 
from benzine whisky down to champagne, 
secure the visits of such officials and others 
as are necessary to the projects of the schemers, 
and when they accept the hospitality of the 
manipulators, and try the spirits, their infam- 
ous schemes are more than half accomplished. 
Alcohol, given under such circumstances, has 
wonderful mesmeric power, and for carrying 
any schemes of rascality and fraud it is the 
cheapest thing known. If you want lying, 
cheating, perjury, stealing, fraud, robbery, 
debauchery of any kind, or murder, administer 
whisky. 

It will accomplish all these and all other 
erimes known to the criminal calendar. Men 
will do for one glass of whisky what they could 
not be hired to do for any amount of money. 
This is undoubtedly why those who want bad 
politics to prevail are so interested, and mani- 
fest such unwillingness to have whisky and 
polities divorced. As long as whisky and poli- 

_ tics are inseparable, so long honest men will 
be cheated out of their just political rights. 
I do not believe with that editor that the Gov- 
ernment would be annihilated the next day 
after the passage of this bill. It might affect 
the gentleman’s party; it might even destroy 
it, but not the Government. And I suggest 
hereto my Republican friends whether it would 
not be the very best thing to do, namely, to 
remove the motive power of the Democratic 
party by the passage of this bill? 

The New York World also pays me a com- 
pliment, as follows: 

“Tt seems almost incredible that so gross and wan- 
ton an insult as is contained in the subjoined pro- 
posed Jaw should have been offered many thousands 


of respectable citizens by a member of Congress; but 
here is the text of the bill introduced in the House 


on the 30th ultimo by Mr. SAMUEL P, MORRILL, of 
Maine.” 

Mr. Speaker, there can be only two classes 
of persons iusulted by the provisions of this 
bill: one class isthe whisky dealer, and the 
other is the officer who drinks, 

How can a whisky-vender be insulted? This 
bill simply fines him for selling to Govern- 
ment employés. Now, the less whisky a man 
sells the more respectable he is in the judg- 
ment of mankind. No one that I ever knew 
made himself respectable by selling liquor. I 
do not see, therefore, that the whisky-dealer is 
wronged or ‘‘insulted.’? If the World means 
that officers and employés of the Govern- 
ment are insulted by this bill, I ask how that 
can be? Does the editor mean to say that 
a respectable habit is interfered with? No; 
neither the editor nor any other man will ad- 
vocate liquor-drinking for its public servants. 
They dare not insult humanity by any such 
advocacy. Is an enginecr on a railroad, or 
are the people who travel by rail, insulted 
when the engineer is prohibited the use of in- 
toxicating drinks? This is all the bill pro- 
poses. It does not say to an officer or em- 
ployé of the Government, ‘‘ You shall not drink 
whisky.” Itsimply says, ‘If you dodrink, your 
services are to be dispensed with.” Thatisall. 
Now, if such officers or employés love their 
liquor better than they love the service and 
pay of their Government, is it an insult to 
to allow them to take their choice? 

But, really, who are insulted by the liquor 
drinking habits of officers and employés of 
the Government? I take the position, Mr. 
Speaker, that the liquor-drinking officials and 
employés of this Government are not only 
practicing a disgraceful habit, but they are 
guilty of opevly insulting the people, the opin- 
ion of the World to the contrary notwithstand- 
ing. Look upon an intoxicated official in his 
degradation and infamy, and then ask who is 
insulted by such an exhibition. I may be 
met, however, with the specious argument that 
many officials drink only temperately. In my 
judgment, temperate drinking stands in the 
same relation to drunkenness that porwiggles 
do to frogs. Some porwiggles die before ma- 
turity; that is all the difference. Insulted! 
Who are insulted. more terribly than the peo- 
ple of this country by the intemperance of its 
officials? And when you add the oppressions, 
abuse, robbery, and murder caused by the use 
of this accursed poison, talk not to me about 
insulting a large class of citizens by recom- 
mending a little mild legislation to obviate the 
evil! The only wonder to me is that when the 
people feel the abuse, the taxation, the frauds, 
aud distresses arising from this cause, a pub- 
lic nuisance like a gilded liquor heli should be 
allowed to remain in existence fora single day. 

I come now to inquire whether legislation, 
as set forth in this bill, is proper, and whether 
the right is vested in Congress to protect its 
officers and employés from this scourge. 

The sale of liquor or ardent spirits as a bev- 
erage has always been considered a doubtful 
right. This arises from two considerations: 
first, protection to citizens by law from what- 
ever works injury to the best interests of the 
people; and secondly, the sale and use of 
whisky has always proved a disturber of the 
peace. . 

There is probably no State in this Union but 
what has in some way manifested that grog- 
shops are dangerous institutions. Theretore, 
attempts have been made to restrain the sale 
by some form of legislation ; some States licens- 
ing under certain conditions, while other States 
have wholly prohibited such sales by enacting 
pains and penalties for the offense. The good 
of the community demands such legislation, 
and no government fully accomplishes its duty, 
especially to its officers and employés, till it 
does all it can do by legislative enactments for 


their safety. The Government is, or pretends 
to be, very sensitive in guarding its officials 
against personal abuse, and is ever ready to 
call upon the military to protect them in the 
discharge of their duties. And shail we not 
do so in the matter of using whisky, when 
whisky makes -the personal character of such 
agents of the Government disgusting and loath- 
some, and so often produces incompetency in 
their official character? 

The other day there was an effort made in 
this House to decide just how far cattle should 
be carried in ths cars before being aired or 
turned out to rest; how they should be fed 
and watered, &c.; and why was this? Because 
it was thought to be dangerous to the health 
of the animals as usually packed and trundled 
over the road, and this unhealthfulness of the 
cattle was likely to be transmitted to the peo- 
ple. When the rinderpest or any other dis- 
ease breaks out among the cattle of other 
countries, or in this, with what haste legis- 
lation is resorted to for protection against such 
disease ; yet there was never any such pest as 
the whisky pest since the beginning of the 
world. You interfere with the liberty of a 
certain class of gentry who meet to bet a little 
of their money on games of chauce. You con- 
fiscate their goods, and drag them to the 


lock-up. Yet, sir, there never was a gambling- 


hell without whisky so low or so destructive 
as one of your gilded liquor saloons. If rail- 
road companies will not allow their engineers 
to indulge in whisky, why should it be thought 
a hardship or an unjust thing for Congress to 
demand for its engineers, pilots, and other 
officers protection and security by the inter- 
ference of wholesome law? 

There is another proof still, showing that the 
liquor business is an improper and infamous 
ove, and that is the excessive an] extortionate 
duties levied upon the introduction and manu- 
facture of this poison. Upon what condition 
is the interference based save the fact that 
whisky isan outlaw, and the more enormous 
the taxes and duties levied upon this worthless 
devil the less there will be used, and, therefore, 
theless dangertotheState. Canany one come 
to any other conclusion? The Government 
would not dare for a moment to treat any other 
business in that manner. The inference is 
patent to every one that the whisky business 
is infamous and ought to be banished. Con- 
gress, therefore, wisely decided that whoever 
bows to Bacchus shall pay tribute to Cæsar. 
How much better to suppress it entirely 1 leave 
an intelligent public to judge. 

I come now, Mr. Speaker, to state explicitly 
why the officers of the Government should 
be strictly prohibited from using intoxicating 
liquors as a beverage. Every officer of this 
Government is expected to give his very best 
ability and powers to subserve the best interests 
of the Govern ment which he is sworn to protect, 
defend, and support. The Government pays 
its officers munilicently for their services, and it 
never hires a man or commissions an officer for 
his whisky-loving propensities. Itis the under- 
standing between the high contracting parties 
that each shall do its duty and its whole duty as 
sober, intelligent officers on the one part and 
as a Government needing and requiring faithful 
service on the other part, for which it is bound 
to render an equivalent and protect its ser- 
vants in the proper discharge of their duties. 
The Government employs men for their sobri- 
ety, not for their imbibing qualities. It has a 
right, therefore, as a condition of the service 
to be rendered, to demand that the servant 
drink no intoxicating liquors. It is also a 
matter worthy of consideration whether an 
officer, with an oath upon him to discharge 
the duties imposed upon him according to his 
best ability, does not violate that oath the 
moment he partzkes of the intoxicating cup. 
We all know how quickly alcohol changes the 


ond 


purpose. 
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normal condition of any man, taken even in 
small quantities. ‘The very nature of it is to 
affect the brain. Men drink it only for that 
All know how changeable are the 
feelings and conduct of whisky-drinkers, some- 
times 80 silly that they are disgusting; at other 
times so cross and unmanly that you feel that 
they are more like tigers than like human 
beings. Itis the invariable testimony of the 
pest physicians in the world that alcohol is 
a poison and that its constant use produces 
insanity and death. To confirm what I have 
just said about the evil effect of alcohol I will 
have read an article from a late number of a 
paper in this city, the Washington Chronicle, 
January 27: 


The care of inebriates.—It is clear to the minds of 
those who have given the subject due reflection 
that specific logislation relative to drunkenness is 
one ot the necessities of the country. ‘Thousands 
of inebriates die every year solely from the effects 
of drink who might be saved from doath if a help- 
ing hand were extended thoin by the laws. Medical 
men are well aware that habitual indulgence in 
intoxicating liquors is equivalent to positive dis- 
ease and should be treated as such, and we are glad 
that publie sentiment is becoming more confirmed 
in the belief that the Stato should take cognizance 
of drunkenness and treat it the samo as ordinary 
oases of insanity, aspecies of whichit undoubtedly is. 

As un evidence of the attention this subjeet is 
receiving it may be stated that the Legislature of 
Ohio has just passed a law providing for the ap- 
pointinent of guardians over drunkards who are 
wasting their property and likely to become a pub- 
lio charge. On complaint to the courts, and the 
furnishing of proper cvidence that tho inebriato 
needs stich control, a guardian will be set over the 
party with powers equivalent to those of the guard- 
jan of a minor, and will rotain his position until the 
reformation of his ward shall render his watehful- 
nogs needless, , 

Other States havesimilar enactments in force, and 
jn every causo the results have been peculiarly grati- 
fying. Thousands hivo been reclaimed and made 
reputable mombers of society who would otherwise 
have brought suffering and disgrace upon their fami- 
Keg and gonedown to drunkards’ graves, 

“Tye commissioners recently appointed in Massa- 
chusetts to consider tho expediency of establishing 
an inebriate asylum in that State report strongly in 
favor of such project, and give some startling statis- 
ties rolative to drunkenness, “They estimate that 
there are six hundred thousand drunkards in the 
United States, and thatof this number ten per cent. 
dio every year, their idleness and death involving 
an immense loss lo the productive interests of tho 
country. ‘Che commissioners nre of opinion that tho 
average cost of reclaiming an inebriate does not ex- 
ceed fifty dollars, They therefore recommend that 
State wid be extended the asyium in Boston now in 
process of erection, and that all inebriates be spe- 
cially treated for drunkenness. The subject is one 
of vast importance, aud we rejoice to see that it is 
receiving moro and more attention yearly. 


Here we have many points of interest pre- 
sented. One is the poisonous effects of alco- 
hol. The constant use of it produces insanity. 
Legislation necessary for prevention and cure 
of inebriates! What a commentary upon the 
legislation of this country! License grog-shops 
to make drunkards, and then create inebriate 
asylums to cure them. What a liberty-loving 
people we are! i in 

The policy which T would pursue relative to 
this matter is to stop manufacturing drunkards, 
Let us not compete any louger with foreign 
manufacturers of this article, Heaven save us 
from the necessity of building inebriate asy- 
lums! The old adage, ‘an ounce of preven- 
tion is better than a pound of cure,” never had 
a more forcibie application than iu the pre- 
vention of drankard-making. The Government 
cannot be true to itself or to its officers unless 
it do all it can to save them from such terrible 
results, — l i 

With what special force does this apply to 


. the officers of the Army and of the Navy; men 


educated by the Government and maintained 
at the public expense, whether they work or 
play, and when age or weakness demands their 
retirement from publie service they are pen- 
sioned in their decrepitude; officers who are 
expected to give us honor in their positions; 
to whom are committed the highest trausts; men 
of large influence in forming the character of 
those upon whom their mantles shall fall; men 
who in a great degree are to reflect the senti- 


‘and I trust that the people of this country 


ments and character of the nation! How 
important that these men should be strictly 
temperate, and what an infamous insult to the 
moral and religious sentiments of this nation 
when such men become tipplers, or even mod- 
erate drinkers of alcoholic poisons! Men who 
have received such favor and such positions 
from the hand of the Government have no 
physical, social, political, or moral right to 
demoralize and débasé themselves with strong 
drink. i 

‘Poor, bleeding, subjugated France of to-day 
should teach our officers a lesson of totalabstin- 
ence from aluxurious and intemperate manner 
of life. Here has been her weakness; while, 
on the other hand, the small salaries and abste- 
mious habits of the officers of the Prussian 
army have enabled her to triumph over a 
numerically superior force. ' : 

f SHALL WE LEARN WISDOM? 

Our national prosperity and the perpetuity of 
our republican institutions depend in no small 
degree upon the strictly temperate habits of the 
oflicers and employés connected with the Gov- 
ernment. When we call to mind a well-known 
fact, that the most corrupt men work them- 
selves to place and power by the free use of 
whisky, it is time for the sober, temperate men 
of the nation to demand its ostracization. 

One great reason why such a clamor for an 
increase of salaries is continually pressed upon 

Jongress by the clerical and official force of 
the Government is found in their luxurious and 
intemperate habits of life. Dining and wining 
are practices rapidly growing in official circles. 
We annually lose the services of large numbers 
of men because their intemperate habits unfit 
them for duty. The clerical force in ‘all the 
Departments is weakened physically as well as 
morally by indulgingin strong drinks. Intoxi- 
cation produces disease and incompetency, and, 
forsooth, the employés and oflicers are let off 
in consequence of a terrible state of ill-health ! 
Thisisso frequently repeated that it has become 
a subject of remark that if a clerk wishes a 
few days or weeks of relief he must get intox- 
icated; then he can get excused for ill-health. 
There is no sickness like whisky sickness to 
relieve officers from duty. There is such a 
sympathy for the poor fellows, unfortunately, 
they can be easily pardoned—pardoned, or ex- 
cused I should say, upon the consideration of 
humau weakness, and that all are liable to fall. 

The habit of whisky or wine drinking among 
clerks and officers isterribly destructive. Many 
a young man coming to this city and joining in 
the festivities that occur is led to destruction 
by the intoxicating cup, and that cup pressed 
to his lips by officers and clerks occupying a 
higher position than himself. Ihave known 
numerous instances where young men have 
come to this city, pure in their habits, and 
who have made utter shipwreck by reason of 
strong drink. I will not occupy this House by 
dwellingupon such facts. But I ask Congress 
to come to the rescue. Throw around young 
officers and public servants a perfect protec- 
tion. ‘The right and duty cannot be success- 
fully questioned. The good it will do to the 
country and the world cannot be estimated. 

Let others do as they may; as for myself, I 
take my stand in accordance with the views 
which I have presented. In my future polit- 
ical action, as one of the people, Ipropose to 
demand this condition of the civil service and 
the same of the officers of this Government ; 


will awake to the importance of this subject. 
it will do more to advance the cause of tem- 
perance and sobricty than any other measure 
proposed for years. I call upon the temper- 
anee people of this country to pour in their 
petitions for the passage of this law. I appeal 
to the clergy and to the churches to come for- 
ward and with their united voices demand 


that they shall henceforth never be insulted 


and defrauded by drunken or intemperate pub- 
lic servants. ‘ Wine is amocker, strong drink 
is raging; and whoever is deceived thereby 
is’ afodl, “~~ i l 
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SPEECH OF HON. J. F. CHAVES, 


OF NEW MEXICO, 
In TuE House or REPRESENTATIVES, 
March 8, 1871, 


On the bill to enable the Territory of New Mexico 
to form a government previous to her admission 
into the Union as a State. i 


Mr. CHAVES. Mr. Speaker, the people of 
the Territory which I have the honor to rep- 
resent have been under the authority of the 
Government of the United States since 1846. 
The acquisition of the Territory which they 
inhabit was the fruit of a sanguinary war 
between this Government and the republic 
of Mexico, which latter was their former sov- 
ereign, to which they were attached by the 
strongest ties and affection known to the 
human heart. ‘Their language, their religion, 
their domestic customs, their system of juris- 
prudence, the natural beauty and grandeur of 
their country, the salubrity and fascinations of 
its climate, and the instinctive affection and 
affinity of race all combined to seal their 
hearts to their native land and bind them to 
its sovereign authority. They passed from 
the jurisdiction and authority of the repub- 
lic of Mexico to those of the United States, 
not through their own voluntary choice, but 
through the coercion of belligerency. 

Tn an unequal contest with a superior Power, 
in what they held and felt to be a just cause, 
they were overcome by an irresistible physical 
force, and, with hearts saddened by a violent 
severance from the sovereign whom they re- 
vered and loved, they became subject to the 
authority of the United States through’ the 
fortunes of war. However much they may 
since have recovered from the shock of that 
sudden and violent transition, however much 
the promotion of their political interests and 
domestic happiness may have been involved 
in that result, it is but natural to conceive that 
they yielded to the stern arbitrament of the 
sword in passing from the authority of their 
former to that of their succeeding sovereign 
with feelings of sorrow, reluctance, and dis- 
content. While thus sorrowing, reluctant, and 
discontented, they were met by the following 
proclamation from one of the officers of the 
victorious army of the United States, offering 
to them protection in all their rights in con- 
sideration of their peaceful submission to the 
fortunes of war to which they had been so 
painfully subjected : 

Proclamation to the citizens of New Mexico by 


og Kearny, commanding tho United States 
orces. 

The undersigned enters New Mexico with a large 
military force for the purpose of seeking union with 
and ameliorating the condition of its inhabitants. 
This he does under instructions from his Government, 
and with the assurance that he will be amply sus- 
tained in the accomplishment of this object. It is 
enjoined on the citizens of New Mexico to remain 
quietly at their homes and to pursue their peaceful 
avocations. So long as they continue in such pur- 
suits they will not be interfered with by the Ameri- 
can army, but will be respected and protected in 
their rights, both civil and religious. 

All who take up arms or encourage resistance 
against the Government of the United States will be 
regarded as enemies, and will be treated accordingly. 

S. W. KEARNY, 
Colonel First Dragoons. 
Camp AT Bent’s FORT on THE ARKANSAS, 
July 31, 1846. 


That proclamation was soon followed’ by 
another, from the same source, promising to 
the people of New Mexico, in most specific 
terms and in the name of the United States, 
the most ample protection of all their rights, 


1871.] 


245 


aes 


Alsr Cond....3D Sits. 


New Mexico Enabling Act—Mr. Chaves. 


Ho. or Reps. 


uarantying to them the blessings of a free 
Boem aént, with the least possible delay, as 
a consideration for their peaceful acquiescence 
in the inevitable results of the war: 


Proclamation to the inhabitants of New Mexico by 
Brigadier General S, W. Kearny, commanding the 
troops of the United Stutesin the same. 

Asby the act of the republicof Mexico a state of 
war exists betwen that Government and the United 
States, and as the undersigned, at the head of his 
troops, on the 18th instant took possession of Santa 
Fé, the capital of thedepartment of New Mexico, he 
now announces his intention to bold the department 
with its original boundaries, on both sides of the Del 
Norte, as a part of the United States, and under the 
name of ‘the Territory of New Mexico.” , : 

‘The undersigned has come to New Mexico with a 
strong military force, and an equally strong one is 
following close in hisrear. Ho has more.troops than 
necessary to put down any opposition that can possi- 
bly be brought against him, aud therefore it would be 
but folly or madness for any dissatisfied or discon- 
tented persons to think of resisting him. 

The undersigned has instructions from his Govern- 
ment to respect the religious institutions of New 
Mexico: to protect the property.of the church; to 
causo the worship of those belonging to it to be undis- 
turbed, and their religious rights in the amplest man- 
ner preserved to them; also. to protect the persons 
and property of all quiet and peaceable inhabitants 
within its boundaries against their enemies, the Ea- 
taws, the Navajoes, and others; and when he assures 
all that it will be bis pleasure as well.as his duty to 
comply with those instructions,-he calls upon them 
to exert themselves in preserving order, in promot- 
ing concord, and in maintaining the authority and 
efficacy of the laws; and he requires of those who 
have left their homes and taken up arms against the 
troops of the United States to return forthwith to 
them, or else they will be considered as enemies and 
traitors, subjecting their persons to punishment and 
their property to seizure and confiscation for the 
benefit of the public Treasury. 

It is the wish and intention of the United States 
to provide for New Mexico a free government with 
the least possible delay, similar to those in the Uni- 
ted States, and the people of New Mexico will then 
be called on to exercise the rights of freemen in 
electing their own representatives to the territorial 
Legislature. But until this can be done the laws 
hitherto in existence will be continued until changed 
or modified by competent authority, and those per- 
sons holding office will continue in the same for the 
present, provided they will consider themselves good 
citizens and willing to take the oath of allegiance 
to the United States. . 

‘The undersigned hereby absolves all persons resid- 
ing within the boundaries of New Mexico from any 
further allegiance to the republic of Mexico, and 
hereby claims them as citizens of the United States. 
Those who remain quiet and peaceable will be con- 
sidered good citizens and receive protection; those 
who ure found in arms, or instigating others against 
the United States, will be considered as traitors, and 
treated accordingly. i 

Don Manuel Armijo, the late governor of this de- 
partment, has fled from it. The undersigned has 
taken possession of it without firing a gun or spill- 
ing a single drop of blood, in which he most truly 
rejoices, and forthe present will be considered as 
Governor of the Territory. : K 

Given at Santa Fé, the capital of the Territory of 
New Mexico, this 22d day of August, 1846, and in the 
seventy-first year of the independence of the United 


States. 
$. W, KEARNY, 
Brigadier General, United States Army, 


By the Gove : aes Ei j 
¥ the SWAN BAUTISTA VIGIL Y ALARID. 


ADJUTANT GENERAL'S OFFICE, _ 
WASHINGTON, January 29, 1870. 


R. WILLIAMS, 

Assistant Adjutant General. 

The treaty of peace and friendship made by 
the Government of the United States with the 
republic of Mexico at the close of the war, 
known as the treaty of Guadalupe Hidalgo, 
contains a stipulation in consonance with the 
promise of Colonel Kearny in the foregoing 
proclamations, to protect the rights of person 
and property of the people of New Mexico. 
Yet I am sorry to have to say that the history 
of the unavenged wrongs, the unalleviated suf- 
ferings, and. the unrequited losses of those 
people at. the. hands of the Indians who had 
infested that. country: reveal the humiliating 
fact that the pledges of the Government of the 
United States have been but poorly redeemed. 
Again and again have the people there im- 
plored the aid of the strong arm of the Gov- 
ernment to avert, impending outrages, and as 
often have they asked a reparation of those 
wrongs when inflicted; but their appeals have 


Official : 


fallen in vain upon the éar of the authorities 
from whom the remedy was due, and no ade- 
quate response has ever been made. a: 

“” Under their former. sovereign, when. their 
homes were invaded and their flocks. driven 
off by their savage foes, they were permitted 
to pursue. them into the mountains, recover 
their property, and, so far as the resoarces of 
the enemy would allow, to repay themselves 
by reprisals upon their depredators. But 
under their new sovereign even this poor 
privilege is withheld from them, and they have 
been compelled to submit. in silence and sor- 
row to the rapacity of the marauding foe. 
The severity of this injustice, the cruelty of 
this neglect, the faithlessness of this disregard 
of national obligations ; which my people have 
so sorely felt, becomes the more apparent and 


flagrant in view of the fact that the people of 


New Mexico, ever since their fortunes and 
their destiny became associated with those of 
the people of the United States, have been a 
loyal and patriotic. people.. The bleeding 
wound of a rude severance from their native 
home and. country, with all its fond and hal- 
lowed associations, has gradually healed under 
the brightening future of its association with 
this great Republic. "They have slowly but 
surely learned to exchange the natural symbol 
of the cactus and the serpent for the brighter 
emblem of the stars and stripes ; and they have 
every day become more and more devoted to 
the great principles which those emblems of 
light, union, and power represent. 

The strongest and most convincing proof of 
fidelity to a principle or a cause is a readiness 
to sacrifice life for its maintenance or perpetu- 
ity. Even such proof as that your new-born 
fellow-citizens of New Mexico have given. In 
the late struggle of the Federal Union for its 
existence they gave indubitable testimony of 
their patriotism and fidelity to their adopted 
sovereign. When the Texans, in all the bitter- 
ness of their animosity to the Federal Union, 
invaded our Territory, hoping to find our peo- 
ple the ready allies to their traitorous designs, 
my constituents rose like one man, with one 
voice and one arm, to repel the disloyal invader. 
No harangue of persuasion, no words of prom- 
ise were needed to marshal them on the side 
of the Union. They had already learned its 
priceless value. They had already learned that 
its great function was to dispense enlightened 
civil and religious liberty to: living millions, 
and that its illustrious mission was to transmit 
those blessings to posterity. 

Actuated by those high motives, they rallied 
around the flag of their new nationality in the 
hour of its peril, and triumphantly sustained 
it on the soil of New Mexico against the 
vindictive assaults of a nefarious rebellion. 
Nor did the proofs of their faithfulness, as- 
citizens of the United States, cease with the 
flow of blood which proceeded from that san- 
guinary struggle. As a residuum of that fear- 
ful contest, the burden of a gigantic national 
debt fell upon the shoulders of the nation. It 


became the duty of New Mexico to bear iis || 


portion of that burden. That. task has ever 
with promptitude and cordiality been per- 
formed, although in many instances under cir- 
cumstances that made itgrievous and oppress- 
ive, The native people of New Mexico have 
been reared and educated in the Spanish lan- 
guage, and a large majority of them are total 
strangers to the language of their adopted 
country. ln that strange language they have 
had to encounter. the revenue laws of the 
United States, with their intricacies, obliga- 
tions, and penalties. No provision has ever 
been made for the printing of those laws in 
Spanish, so that the people of New Mexico 
might comprehend the obligations which they 
imposed. They have therefore been to them 
like a sealed book, like the laws of Caligula, 
a delusion and a snare. 


The dockets of the United States courts 
have, at every term, been burdened. with 
indictments against that class of our fellow- 
citizens for a violation of those laws, the pro; 
visions of which they, could not comprehend 
because published in a language to them un: 
known,.and though innocently offending, they 
are held to the acéountability of vicious crim- 
inals, and have to suffer the vindictive punish- 
ment of the law. Again and again I have, as 
their humble representative, lifted my voice 
and exerted my utmost influence in the legis- 
lative and executive departments of the Gov- 
ernment on their behalf, but have found my 
efforts fruitless, and have had to learn with 
humiliation that the voice of a Delegate, with- 
outa vote to give, has neither a commanding 
nor a persuasive tone, and is as fruitless ‘in 
useful results as “ sounding brass or a tink- 
ling cymbal.” i on 

My constituents, after a long and patient 
endurance of the evils incident to their present 
political condition, have at length become 
aroused to the, importance and necessity of 


a practical and efiicient, instead of a mere 
nominal representation in the councils of the 
nation. They have become sensible of the 
injustice and neglect which they suffer. in 
their territorial dependence, and which they 
must continue to endure while that form of 
government is maintained over them. ‘They 
see that they have no part in the general 
legislation of the country, and only a limited 
and subordimate part in that which’ relates 
directly to their own local interests.: They 
see that their Delegate supplicates in vain 
on their behalf, in the various Departments 
of the Government. They see that a deaf 
ear is turned to his appeals for protection 
from the aggressions of the Indians and for 
indemnity against their depredations. They 
see that he has no voice in the selection of 
incumbents for the various Federal offices in 
their midst, and that in spite of, his remon- 
strances men are often, selected for. those 
places who are morally and intellectually unfit 
for the performance of their respective duties. 
Under the influence of these and other oppress- 
ive grievances the people of the Territpry of 
New Mexico, while they have not swerved from 
ihe pathof loyalty and patriotism, have become 
anxious to assume that relation to the Govern- 
ment of the United States which will the more 
effectually advance their local interests, and 
will enable them, through their Senators and 
Representatives in Congress, to demand, as a 
matter of right, that protection and consider- 
ation from the Government which now they 
have to solicit as a matter of grace. 

The great, essential, and fundamental prin- 
ciple that lies at the foundation of our repub- 
jlican system of government is that every citi- 
zen living under its authority and jurisdiction 
shall have the privilege of participating in the 
enactment of its laws and in the selection of 
the officers who are to administer them; and, 
when circumstances require a temporary sus- 
pension of or deviation, from that, great ele- 
mentary law, the disabilities or privations inci- 
dent to that irregular state of things should 
come to an endas soon as those circumstances 
cease to operate. A people living under a 
territorial form of government do not enjoy 
those high privileges of citizens of the United 
States, because they have no part in the enact- 
ment of general laws nor in the, choice of 
national officials to whom their administration 
and executionare confided. Such governments, 
therefore, though sometimes. necessary as & 
temporary expedient, are incompatible with 
the principles of our republican system, and 
should be maintained or tolerated only so long 
as the necessity or expediency exists. 

In view of this great principle I have intro- 
duced, on bebalf of the peop!e of the Territory 
of New Mexico, an actto enable them to change 
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their present temporary form of government, 
and to enter the Federal Union on an equal 
footing with the original States. To your favor- 
able consideration of their desire for the pro- 
posed change they are entitled not only by the 
great principle of representation by which our 
political institution are distinguished, but their 
elaim to such consideration is elevated and 
enhanced by a stipulation of a treaty of peace 
and friendship between the United States and 
republic of Mexico, whereby the territory in- 
habited by the people in qnestion, and other 
vast and valuable portions of the public domain 
were ceded to the authority and jurisdiction of 
the United States. The treaty of Guadalupe 
Hidalgo, in article nine, contains the following 
stipulations: 


“Mexicans who, in tho territories aforesaid, shall 
not preserve tho character of citizens of tbe Mexican 
republic, conformably with what is stipulated in 
the preceding article shall be incorporated into the 
Union of the United States, and be admitted at the 
proper time (to be judged by the Congress of the 
United States) to the enjoyment of all the rights of 
citizens of the United Scates, according to the prin- 
ciples of the Constitution.” 


This stipulation imposes upon the Govern- 
ment the obligation of admitting those people 
upon the soil on which the treaty found them 
to all the rights and privileges of citizens of 
the United States by incorporating them into 
the Union at the earliest period consistent with 
the propriety of the occasion, The treaty 
qualifies the right to admission only by stipu- 
lating that it shall be done at the proper time, 
to be judged of by the Congress of the United 
States, 

To determine the proper time we may be 
governed by precedents and by the fitness of 
circumstances surrounding the people apply- 
ing for admission into the Union; and the 
judgment of Congress as to the proper time 
is to be a fair, equitable judgment, founded 
on the substantial facts and merits of the case, 
and not a capricious, arbitrary judgment, de- 
rived from prejudice, passion, or any other 
undue souree, As the condition of a people 
living under a territorial form of government 
is, in the light of vhe spirit of our institutions, 
anomalons and inconsistent with the aims 
and purposes of our Government toward its 
citizens, it would seem that the proper time 
for the change of their political condition would 
be when the population became suflicient in 
number, social organization, and permanency 
of habitation to defray the expenses and sus- 
tain the machinery of a State government, 
when the growth, prosperity, and happiness 
of the population would probably be promoted 
by the proposed change, and when the people 
themselves should express a desire to enter 
upon that new and extended theater of polit- 
ical existence in which alone they could enjoy 
the rights, privileges, and blessings which our 
benigu Government aims to give and secure to 
its citizens. 

Tried by these tests, the people of New Mex- 
ico come fully up to the measure. The popu- 
lation of that Territory was in the year 1850 
61,547; in the year 1860, 98,516. Both of 
these census returns included’ the Pueblo In 
dians of the Territories of New Mexico and 
Arizona. It is to be remembered that the 
Territory of New Mexico in 1860 comprised 
all that portion of territory in the southern 
portion of the Territory of Colorado south of 
the thirty eighth degree of north latitude and 
the whole of what now comprises the Terri- 
tory of Arizona. By the organization of the 
‘Territory of Colorado eighteen thousand of 
the population of New Mexico, and credited 
vo it in the census of 1860, were incorporated 
within the Territory of Colorado, and conse- 
quently lost to the Territory of New Mexico. 

By the subsequent organization of the Ter- 
ritory of Arizona seven thousand of the popu- 
lation credited to the Territory of New Mexico 
in the census of 1860 were incorporated in the 


new Territory of Arizona and lost to the Terri- 
tory of New Mexico. And notwithstanding this 
great loss of twenty-five thousand of its popula- 
tion, and notwithstanding that the figures of 
the census of 1860 comprised the Pueblo In- 
dians of New Mexico and the Pimo Indians of 
Arizona, estimated at about ten thousand, and 
notwithstanding that the Territory of New 
Mexico is devoid of any navigable streams or 
railroad communications, and that she has 
been afflicted with numerous hordes of savage 
Indians who have depredated upon hercitizens, 
and that she suffered gréatly by the invasion 
of a large portion of her territory by the con- 
federate troops under Brigadier General H. H. 
Sibley, she still presents to the world the grati- 
fying fact that, notwithstanding these great 
disadvantages and calamitous circumstances, 
she has now a population of 91,852, exclusivg 
of the Pueblo Indians, which number 7,648, 
or a total population of 99,500 inhabitants, 
exclusive of the wild Indians. A greater evi- 
dence of prosperity could hardly be imagined, 
taking into due consideration all the disad- 
vantageous circumstances under which the 
Territory of New Mexico has had to labor. 
‘Lhe great body of this population is of the 
most permanent character. With the exception 
of a few who have gone there for purposes 
of speculation and temporary adventure, there 
is not on any other spot on this continent a 
people who are more devoted to their homes or 
more firmly established in the permanency of 
their habitation than the people of New Mex- 
ico. The native inhabitants of the Territory, 
who number a large majority of the entire pop- 
ulation, are remarkably domestic in their char- 
acter, most of them living near the ancestral 
grave in which their forefathers, for many gen- 
erations, have slept; and I will venture to 
assert that in no portion of our country, from 
the mountains to the sea- boards, are the found- 
ations of the peace and good order of society 
more broadly and deeply laid than they are 
thronzhout the inhabited portion of the Terri- 
tory which I have the honor to represent. 
That the growth, prosperity, and happiness 
of the people of New Mexico would be pro» 
moted by the proposed change in their polit- 
ical condition becomes obvious beyond all 
question, in view of the fact that their wealth 
and resources have annually increased, in spite 
of the unrestrained rapacity of their native foe, 
the Indian, who has, at his pleasure, driven 
off their flocks and herds from the plains 
and valleys iuto the impenetrable recesses of 
the mountains, without hinderance, reprisal, or 
retaliation. If such thritt can prevail while 
the people who realize it have no voice within 
the Halls of Congress to demand redress, and 
where the appeals of their Delegate for a rep- 
aration of their wrongs pass as unheeded as 
the idle wind, how much more bountiful would 
be the reward of their enterprise and the fruits 
of their industry if they had two Senators and 
a member on this floor to demand, in the 
name of the sovereign State, the protection 


f and redress which are now so unjustly with- 


held? 

For some years the expediency of the form- 
ation of a State government has been agitated 
and mooted among the people of New Mexico, 
yet they have never, until recently, given their 
assent to it; but now, after the most mature 
deliberation, they have come forth as one man, 
with a unanimous voice, to ask of their new 
sovereign the privilege of exercising the fane- 
tions and enjoying the rights of citizens of this 
Government, as contemplated by a solemn 
stipulation of the treaty of peace and friendship 
ship by which they were confidingly transferred 
from the fostering care of the republic of 
Mexico to that of the Republic of the United 
States. The unanimity and earnestness with 
which the people of New Mexico have entered 
upon the progressive movement leave no 


doubt of their full belief in its salutary influence 
upon their future prosperity and happiness, or 
of their confidence in their ability to do jus- 
tice alike to their prospective State and the 
national Union with which they hope soon to 
be associated. 

A number of the prosperous States of the 
Federal Union have been admitted upon merits 
no stronger and under circumstances no more 
auspicious than those which attend the case 
of New Mexico. As to population, Illinois, 
admitted in 1818, had a population in 1820, 
two years alter her admission, of 58,788; 
Missouri, admitted in 1820, had a population 
in the year of her admission of 55,988; Mich- 
igan, admitted in 1836, had a population in 
1830 of 81.3864; Arkansas, admitted in 1836, 
had a population in 1839 of 14.273, including 
slaves; and in 1840, four years after her admis- 
sion, only 77,174, including slaves; Minne- 
sota, admitted in 1857, had a population in 
1850 of 6,088, and in 1860, three years after 
her admission, 171,864; Iowa, admitted in 
1845, had a population in 1840 of 42.924, 
and in 1850, five years after admission, 191,881 ; 
Oregon, admitted in 1859, had in 1860, 52,337, 
and in 1870, eleven years after her admission, 
only 90,922; Kansas, admitted in 1861, had 
in 1860 a population of 106,579; Florida, ad- 
mitted in 1845, had in 1840 a population of 
27.943, and in 1860 but 77,748; Nebraska, 
admitted in 1867, had in 1860 a population of 
28,759; Nevada, admitted in 1864, had in 
1860 a population of 6,857, and in 1870 but 
42,491; California, admitted in 1850, had in 
that year a population of 91,635. 

New Mexico presents herself for admission 
into the sisterhood of States witha population 
of ninety-nine thousand five hundred, and 
with an impulse in the path of progress which 
promises a rapid advance in everything that 
relates to the growth of her material prosper- 
ity. And when her steps in that path shall 
have been quickened by the prestige and moral 
influence of the proposed change in her form 
of government, her vast resources of mineral 
wealth, embracing gold, silver, copper, iron, 
and coal, coupled with her agricultural re- 
sources, mild and healthy climate, will rapidly 
reveal their hidden treasures. At the approach 
of that sturdy and adventurous emigration 
which is now wending its way thitherward, 
and which will soon be multiplied, the hostile 
Indians will flee from our fertile valleys, and 
leave them to the peaceful and fruitful pur- 
suits of a thrifty, smiling, happy husbandry. 

The vine and the grape, now repressed in 
their growth and restrained in their culture by 
the unprotected condition of the country, will 
then overspread our valleys with their beauty 
and luxuriance, and yield their luscious har- 
vests of fruit and wine with a bounteous pro- 
fusion. Upon our fertile soil, and amid our 
hills of gold, enterprise and industry will then 
meet to prosecute the great work of a grand 
and marvelous development; and sustained 
by a climate of invigorating salubrity and 
cheering brightness, they will achieve resulte 
that will command the admiration if not ths 
wonder of the world. 

In my feeble efforts to present the claims 
of New Mexico to your favorable considera- 
tion I am not conscious of having stepped 
beyond the strictest bounds of truth and jus- 
tice. Standing before you in the attitude in 
which I have imperfectly presented her, I 
trust that her patriotic advance may not be 
met by the coldness of indifference and neg- 
lect. Torn by the rude grasp of war from the 
parent stem of their former sovereign, and 
brought, with sorrowing hearts, under the 
authority and dominion of a strange govern- 
ment, the people of New Mexico have grad- 
ually learned to appreciate and admire the 
symmetry and beauty of your political institu- 
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asthe vanquished may naturally feel at the close 
of a sanguinary conflict, they have slowly 
yet surely given to you their confidence and 
their love. 

When the dark hour of your tribulation 
came, and the heart of the nation throbbed 
with profound solicitude for the safety of your 
grand and illustrious Union, they breathed the 
-deep sigh of affection and solicitude as the 
-adopted subjects of an imperiled sovereignty; 
and when the flag of the rebellion cast its 
shadows over the brightness of their native 
soil they lifted their hands to tear down the 
flaunted ensign of treason. Thus have the 
people whom I have the honor to represent 
attested their fidelity to the country of their 
adoption and their patriotic devotion to the 
Government with which they seek to become 
more closely and firmly associated. 

Should New Mexico be admitted into the 
sisterhood of the States I will covenant for 
ier that she will prove worthy of the honor 
conferred and faithful to the obligations as- 
sumed by that event which will institute so 
important an era in the history of her career 
and the destiny of her people. Her star, in 
taking its emblematic place on the national 
ensign, may not at once blaze forth with ‘a 
dazzling effulgence; it may glimmer for a 
while in the far off West with a feeble radi- 
ance, but it will steadily increase in magnitude 
and luster, and its light will ever be as pure 
and beautiful, if not as resplendent, as that 
of any sister star in the constellation of the 
Union. 


Erroncous Policy of Republican Party. 


SPEECH OF TION. S. L. MAYHAM, 
OF NEW YORK, 
In cue House oF REPRESENTATIVES, 
March 8, 1871, 


On the aggressive and unconstitutional policy of the 
Republican party. 


Mr. MAYHAM. Mr. Speaker, Iam not one 
of those who desire to keep alive the party 
asperity, bitterness, and vindictiveness which 
have to too great an extent divided and weak- 
ened the councils of this Government for the 
last ten years; nor would I recur to the past 
party issues, which have ceased to exist but in 
the history of the country, did I not feel called 
upon to do so in vindication of the truth of 
history and of the record of the old and time- 
honored Democratic party, of which I am an 
humble member, and which has been, in my 
judgment, most unjustly assailed and misrep- 
resented by the gentlemen upon the other side 
of this Chamber. : 

The gentleman from California, [Mr. Sar- 

. GENT, ] in his remarks in this House on the 
5th of February, took occasion, in the most 
positive and unequivocal terms, to charge that 
the war for the dissolution of the Union was 
a Democratic war. He says: 

“Tt cannot be denied that the war against the Con- 
stitution and the Union was a Democratic war 80 far 
as the secession of the South was concerned.” 


And he adds: 

“Therebellion was inaugurated by Democrats, and 
was fought by Democrats, who only executed what 
Democrats had planned long before.” 

Sir, a brief reference to the doings and say- 
ings of the leaders of the Republican party, of 
which the gentleman from California is the able 
defender, will show that that gentleman in his 
zeal has forgotten the early history and record 
of that party and of its accredited leaders. 

It might not be proper and parliamentary 
for me to refer to the action of Republicans 
now upon this floor, and to the warm and per- 
sistent support which they gave to Jefferson 
Davis as against that noble champion of 
Democracy Mr. Douglas, but I trust Iwill be 


permitted to recur to the published doctrines 
of the Republican party through their leading 
political organ, and their public acts and reso- 
lutions at their political meetings. 

At a Republican meeting held in Madison 
county in the State of New York, expressive 
of their indignation, for the trial, conviction 
and execution of John Brown, of Harper’s 
Ferry notoriety, the following preamble and 
resolutions were unanimonsly adopted : 

Whereas the dissolution of the present imperfect 
and inglorious Union between the free and slave 
States would result in the overthrow of slavery and 
the consequent formation of a more perfect and 
glorious Union: Therefore, 

Resolved, That we invite a free correspondence 
with the disunionists of the South in order to devise 
the most suitable way and means to secure a con- 
summation so devoutly to be wished. 

Resolved, That we can safely and cheerfully leave 
the reputation of John Brown and his murdered 
co-workers in the cause of human liberty inthe care 
of posterity, knowing from the eternal principles of 
justice that inasmuch as they lived and died for the 
welfare of the human race, their memories will ever 
be blessed on earth and that their names will be en- 
rolled with those who, “having passed through great 
tribulations, take the martyr’s place and wear the 
martyr’s crown in the kingdom of heaven.” 

Resolved, That the proceedings of this meeting be 
published in the Republican papers of this county, 
and also in the New York Tribune, 

‘Here we have an instance of a Republican 
meeting inviting coöperation with secession- 
ists of the South for the purpose of dissolving 
the Union. 

Mr. Speaker, it needs no argument in this 
House to prove that the New York Tribune 
always has been and is to-day the leading and 
most influential Republican journal in the Uni- 
ted States, and that its distinguished editor, 
whether he be a delegate in the Republican 
national convention for Oregon, or a Repre- 
sentativein Congress from Westchester county, 
New York, or a political editor, stands con- 
fessedly at the head of that great party, the 
representative of its representative men, and 
what he has written and published stands as 
the authoritative declaration of the oracle of 
that party. It will not therefore be unfair or 
a misrepresentation of the doctrines of that 
party to quote its doctrines as promulgated by 
that great apostle of Republicanism. In the 
New York Tribune of the 9th of November, 
1860, two days after the election of Abrabam 
Lincoln, he says: 

“If the cotton States become satisfied that they 
can do better out of the Union than in it we insist 
on letting them go in peace. The right to secede 
may be a revolutionary one, but it exists neverthe- 
less, We must ever resist the right of any State to 
remain in the Union and nullity and defy the laws 
thereof. To withdraw from the Union is quite an- 
other matter; and whenever a considerable section 
of the Union shall deliberately resolve to go out we 
shall resist all coercive measures designed to keep it 
in. We hope never to live in a Republic whereof 
one section is pinned to the other by bayonets.” 

Again, on the 26th of November, 1860, that 
paper contains another editorial from the pen 
of this truly loyal Republican editor, of which 
the following is an extract: 

“Te the cotton States unitedly and earnestly wish 
to withdraw from the Union we think they should 
be allowed todo so, Any attempt to compel them 
by force to remain would be contrary to the prin- 
ciples enunciated in the immortal Declaration of 
Independence, contrary to the fundamental idea on 
which human liberty is based.” 

Again, on the 17th day of December, 1860, 
this representative of this great Union party 
indites and publishes another editorial in the 
Tribune of that date, in which he says: 

“Tf the Declaration of Independence justified the 
secession from the British empire of three millions 
of colonists in 1776, we do not see why it would not 
justify the secession of five millions of southerners 
in 1861.” 

Thus, sir, while the people of the southern 
States were holding conventions and threaten- 
ing to break loose from their moorings under 
the Federal Constitution, and to drift out upon 
the sea of rebellion for the establishment ofan 
independent government, they had the assur- 
ance from the organ of the incoming Repub- 
lican administration that they had the right to 


go and the same right that our forefathers had 
to declare themselves free from the British 
Government. What party atthe North, then, 
winked at, countenanced, and advised seces- 
sion? Let the paragraphs which I have read 
answer. 

Again, on the 23d day of February, 1862, 
after the war had raged for nearly a year, and 
while vast armies were inthe field, this same 
journal, from the pen of the same editor, uses 
this language: 

“Whenever it shall be clear that the great body 
of the southern people have become conclusively 
alienated from the Union and anxious to escape 
from it, we will do our best to forward their views.” 

Sir, I challenge the gentlemen upon the 
other side of this Chamber to find a Demo- 
cratic paper, north of Mason and Dixson’s 
line, that ever favored secession or favored the 
withdrawal of the southern States. I ask gen- 
tlemen to look over the list and files of the 
suppressed Democratic journals, whose editors 
were in many instances incarcerated in polit- 
ical prisons, and find, if they can, any such 
language as that to which I have referred. 

But I have not referred to all the argu ments 
of Republican journals in the North in favor 
of secession and derogatory to the United 
States Constitution and the nation’s flag. 
might refer to tbe intemperate harangues of 
some of the leading Republican orators, in 
which the Constitution was denounced asa 
‘‘eovenant with death anda league with hell.”’ 
Those sounds still ring in, and grate harshly 
upon, the ear of living, men who heard them. 

Mr. Speaker, while the soldiers of the Union 
army were rallying in defense of that flag, with 
their eyes ever intent upon that bright constel- 
lation, as so many stars of destiny, the chief 
editor of the leading paper of that party, to 
whom the gentleman from California ascribes 
all loyalty and devotion to Union was thus as- 
sailing this emblem of our national unity, and 
yet this was a Democratic rebellion, waged 
by the Democratic party to destroy the Federal 
Union. Away with such base slanders. Betier 
and more truly could it be said that it was a 
sectional war, the result of the existence ofa 
sectional party, against the organization of 
which Democrats and Conservatives all over 
the country raised their warning voice. Sir, I 
will not stop here to vindicate from the foul 
aspersions of the gentleman from California - 
the vast army of Democratic soldiers, consti- 
tuting more than half the Union forces, who 
crushed this rebellion. History is their vindi- 
cator, and the assault upon them dictated by 
party malignity cannot detract one laurel from 
their honored brows. The malignant poisoned 
shafts fall harmlessly at their feet. 

Mr. Speaker, | have devoted thus much of 
my time upon the discussion of past and dead: 
issues, for the purpose of hurling back, with the 
contempt which, in my judgment, it deserves, 
the charge made against the Democratic party, 
and in conclusion upon this subject I desire to 
say that I deem it unjust to the masses, either 
of the Democratic or Republican party, to 
charge them with disloyalty. I believe that the 
hearts of the masses of all parties at the North 
have always beatin unison for the preser vation 
of the Federal Union. 

But there are before the country living issues 
which affect vital and living interests, which 
cannot be ignored or disregarded by this body 
without a manifest and posiuve neglect of duty. 
Already the danger of national dishonor is 
looming up in the distance ; we hear the mut- 
terings of the thunders of discontent of the 
people echoed upon this floor, through their 
Representatives, threatening repudiation of 
the public debt or a portion of it, because of 
the injustice and inequality of the law under 
which the debt was contracted, not only, but 
because of the unjust, unwise, and unequal 
distribution of the public burdens. 
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: Sir,in, the remarks which I shall make upon 

this. subject I desire to state in the outset that 
I have no sympathy with the doctrine of repu- 
diation, no word of. palliation for any act. that 
looks to the violation of the plighted faith of 
the Government, either in the payment of its 
bonded or floating debt. I do not believe that 
there is any pariy or any considerable number 
of men in this nation who would, except asa 
last resort, as an inexorable necessity, to save 
the people from utter ruin and starvation, favor 
repudiation and national dishonor ; and if there 
be, lam not of thatnumber. I therefore deny 
the imputation made by gentlemen on the other 
side of this Chamber that the Democratic 
party is to-day ov ever has been in favor of 
repudiation. And in charity for the masses 
of the Republican party, I will admit. that 
they—I mean the masses—have never desired 
or seriously intended repudiation. But I shall 
endeavor before I get through with the remarks 
which I have to make to prove that the leaders 
of that party have not only favored repudia- 
tion but have made it an accomplished fact. I 
do this, sir, in all kindness to gentlemen on 
the other side of this House, but nevertheless 
by way of just recrimination, by way of self- 
defense. : 

Whatisrepudiation ? ig a question which may 
well be asked and answered by each of us and 
by the. country.: Repudiation is defined to 
mean the act of disclaiming a debt. Repudia- 
tion, in the political sense in which it is now 
used, is a refusal of the Government to pay 
according to the terms of the contract its legal 
indebtedness in the currency in which the par- 
ties contracted for payment. By the Federal 
Constitution, which was adopted on the 7th 
of September, 1787, it was first provided that 
Congress should have power to coin money 
and regulate the value thereof, and in a sub- 
sequent section of the same instrument it was 
also provided that no State should: make any- 
thing but gold and silver coin a legal tender. 
This was manifestly the only legal currency 
recognized either hy the Federal or the State 
governments at the time of the passage of the 
legal-tender act of 1862, ; 

Upon the faith, then, of payment ultimately 
in gold and silver, the entire business of the 
country was conducted both between individ- 
uals, and. individuals and the Government. 
The law of every contract was that the creditor 
should be paid in gold or silver or its equiva- 
lent. Now, within every rule of construction, 
and by. the clear meaning of the term, any act 
that allowed the creditor. to pay in less than 
gold or. silver or its,equivalent was repudia- 
tion; and yet, notwithstanding this plain and 
indisputable proposition, a Republican Con- 
gress, où the 26th of February, 1862, passed a 
law relieving the debtor from payment, accord- 
ing to the terms of the contract, and compel- 
ling the creditor of the individual ag well as of 
the Government to take a currency, or I might 
have said an irredeemable greenback, worth 
at some times but little over one third the 
amount of his debt, and forever discharge the 
debtor from all further obligations to pay and 
cancel. or surrender the bond which was the 
evidence of the indebtedness. Who favored 
this measure? Republicans. Who passed it? 
A Republican Congress? Who approved it? 
A Republican Executive. And so persistent 
was this party in the consummation of this 
great fiuancial wrong, that we all well remem- 
ber, that any one at that time who dared even 
breathe a doubt about the propriety of the 
perpetration of this wrong was denounced 
as an enemy of his country, deserving a lodg- 
ment in an American bastile, or banishment 
as a political prisoner to the Dry Tortugas 
What amount of public debt did the United 
States by that act repudiate? The whole 
amount of the liquidated debt of the nation at 
that time, as appeared by the report of the 


Secretary of the-Treasury, on the 30th of June, 
1862, was $514,221,371 92.. Si, Aeon 
The holders of these securities, although the 
faith of the Government was pledged to their re- 
‘demption in gold, were complacently informed 
by the United States Treasurer, when these 
bonds were presented, for payment that the 


Government (meaning Congress, of course,) 


had directed him to payin irredeemable paper, 
worth at some of the time in gold only about 
thirty per cent., the plain meaning of which 
was the Government had repudiated two thirds 
ofthe bond. Nor was this all the repudiation 
of this party which now hold up their hands in 
holy horror at the word ‘‘repudiation.”’? They 
compelled the creditor of every individual, 
State, and municipal corporation to accept of 
this depreciated currency in payment of their 
debts, and although in some of the States hav- 
ing Democratie Governors efforts were made 
to preserve unsullied their honor by payment 
of the interest in gold, yet they were over- 
powered by Republican Legislatures, and in 
the case of New York, notwithstanding the 
endeavors of Governor Seymoar to the con- 
trary, her proud motto, ‘ Excelsior,’’ was tar- 
nished by a breach. of public faith. : 

Sir, the amount lost to the creditors of the 
United States, municipalities and individuals, 
would, if the grand total could be ascertained, 
be nearly enough, in my judgment, to pay the 
national debt. 

What were the consequences upon the public 
credit of this repudiation? It shook the con- 
fidence of the public creditor in the honesty of 
the: United States Government or at least in the 
ability of that Government, to pay its debts ac- 
cording to the letter and spirit of the contract. 
The public creditor once cheated, confidence 
was lost, and loans could not be effected except 
at ruinous rates, ‘The consequence was that 
the fearful war for national umity and national 
preservation was carried on with a depreciated 
currency, which went hawking in the markets of 
the world at rates of discount which would be 
ruinous to individuals, and which added to our 
war debts, now represented in greenbacks and 
Government bonds, over one hundred per cent. 

Vor every dollar of this debt which was pro- 
duced by this Republican act of repudiation, 
when the day of reckoning shall come—and 
the signs of the times indicate that it is at 
hand—the people will hold that party to a 
fearful accountability. The tax-payers who 
are now called upon to pay in gold; in viola- 
tion of the letter and spirit of the contract, 
bonds payable in this depreciated currency 
by their very terms, and that, too, before 
those bonds dre due, and while gold is at a 
premium as compared to the currency with 
which it is purchased, have a right to cry aloud 
and spare not until such injustice shall cease. 
There is a point beyond which the forbearance 
of a forbearing people will cease to bea virtue. 

But, say these political latter-day saints, 
things are changed, “old things have passed 
away, and behold, all things have become 
new.’ Under the old dispensation it was not 
repudiation to pay bonds payable only in gold 
in greenbacks of only one third their value. 
Under the new dispensation it is repudiation 
if you tax the bond-holder for his property, or 
refuse to pay him his bond in gold, although 
the law under which the bond was issued pro- 
vided for its payment in the currency of the 
country, and at the time of its issue the only 
currency in use was greenbacks. f 

Sir, upon this question I desire not to be 
misunderstood. Iam not unconscious of the 
fact that there are men in all parties who 
believe that these bonds (I mean five-twenties) 
should be paid in gold, and that there are also 
men of all parties who believe that they should 
be paid-in currency. I have never had a doubt 
batthat the law in its terms not only, butin the 
intention of its framers, contemplated the pay- 


ment of these bonds in currency. I gather this 
interpretation from the language of the legal- 
tender act and the contemporaneous construc- 
tions put upon them by the framers of the laws 
themselves. i f 

The. first. section of the act of the 26th of 
February, 1862, provides that— 

“The Secretary of the Treasury is hereby author~ 
ized to issue, on the credit of the United States, 
$150,000,000 of United Statesnotes, not bearing inter- 
est, payable to bearer at the freasury.of the United 
States, and of such denominations ashe may deem 
expedient, not less than five dollars éach, And such 
notes shall be receivable in payment of all taxes, in- 
ternal duties, excise, debts, dues, and demands of 
every kind due to the United States, except: duties 
on imports, and of all claims and demands against the 
United States of every kind. whatsoever, except for 
interest upon bondsand notes, which shall be paid in 
coin; and shall also be lawful money.and legal tender 
in payment ofall debts, public and private, except 
duties onimports and interest, as aforesaid. Andsuch 
United States notes shall be receivable the same as 
coin at their par value, in payment for all loans that 
may be hereafter sold or negotiated by the Secretary 
of the Treasury.” i o, 

The second section of this act provided for 
the issue of $500,000,000 of five-twenty bonds, 
and authorized the Secretary of the Treasury 
to sell the same, either for coin or for the Uni- 
ted States notes that then had been or might 
thereafter be issued. y 

These bonds, when they were negotiated, 
became a loan to the United States, and by 
the express terms of the first section of the 
act under which they were issued were payable 
in legal-tender notes, , 

In discussing these legal-tender acts Senator 
Morton, of Indiana, says: _ 

“When it is asserted that the Government is 
bound to redeem the five-twenties in coin, I say it is 
not only without law, but itis in express violation 
of at least four statutes.” p , 

The act of July 11, under which the second 
issue of $150,000,000 of legal-tender notes was 
made, provides that said notes— 

“Shall also be lawful money and legal tender in 
payment of all debts,- public and private, in the 
United States, except duties on imports and interest 
on bonds and notes,” 

This statute was not accompanied by the issue 
of bonds, but it will be seen on examination 
that no bond authorized by the act of Febru- 
ary 26 had been negotiated by the Secretary 
of the ‘Treasury at the time of the passage of 
the act of July 11, and that all bonds issued 
under the act of February were subject to the 
provisions of the act of July ag to the terms 
of payment. te ai 

Again, in January, 1863, Congress passed 
a joint resolution authorizing the issue of 
$100,000,000 of legal-tender notes, and pro- 
vided that— : 

** These notes, so issued, shall belawful money and 
legal tender in payment of all claims and demands 
against the United States, of whatever kind, except 
interest on notes and bonds.” ; 

The same language, in substance, is used in 
the act of February, 1863, which authorized the 
issue of one hundred and fifty millions of legal- 
tender notes. It provides that these notes so 
‘í issued shall be lawful money and legal tender 
in payment of all debts, public and private, 
within the United States except. for duties on 
imports and interest on the public debt.’ i 

Sir, I have referred to these statutes thus in 
debate for the purposeof showing that the law 
of the contract between the United States and 
the holders of these bonds, which were issued 
after the passage of these acts and do not upon 
their face require payment in coin, is that they 
are payable in currency, and that their pay- 
ment in.gold when it is at a premium is a vio- 
lation of the right of the tax-payer and gross 
injustice to the people. i 

i might refer to the opinion of the late dis- 
tinguished chairman of the Committee of Ways 
and Means of this House, who was, I believe, 
one of the authors of these acts, to show his 
construction of thé same, made almost contem- 
poraneously with their passage, but the evi- 
deuce upon this subject need not be multiplied, 
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Tf the language of the several acts and the con- 
structions put upon them by their framers and 
authors, will not convince, no proof or argument 
will suffice for that purpose. - 


Notwithstanding the quotations which I have 


made, and the distinguished and honorable 
geutlemen in the Republican party who most 
unequivocally dissent from the views of the 
majority of their party, the present Republican 
party is committed to the payment. of these 
bonds in gold and to their redemption in gold 
before their maturity ; and. the financial offi- 
cer of the country, under the direction of the 
President of the United States, is buying bonds 
or selling gold, as his fancy:or judgment may 
dictate or the interest of his friends may require. 
Lut it is said that. the question of the manner 
in which these bonds shall be paid is no longer 
one of construction for the President or Secre- 
tary of the Treasury or even for the judiciary, 
for on the 12th of March, 1869, this House 
passed an act giving judicial construction to 
the law which authorized the issue of the five- 
twenties known by the euphoneous title, I be- 
lieve, of the act entitled ‘‘ An act to strengthen 
public credit,” and which passed. the Senate 
on the 15th of that month; which act, by its 
provision, adjudged and determined that these 
bonds were payable in gold. n 

Sir, if that act was constitutional the power 
that.enacted it can repeal it, and its repeal 
would not be in contravention of the constitu- 
tional provision which forbids the enactment 


‘of laws impairing the obligations of contracts, 


for the reason that these bonds were outstand- 
ing at the time of its enactment. 

But what right had Congress thus to invade 
the judicial dominions, and pronounce grave 
judicial opinions upon the construction of 
jaws which had. already been enacted and 
under which rights had been acquired and 
fixed by contract between the Government and 
the bond-holders? l 

If Congress has the power under the Con: 
stitution fo give judicial construction to laws 
in one case they have in all cases, and it is 
time that the learned judges who have been 
accustomed to sit in solemn judgment in the 
middle of this national Capitol doff their judi- 
cial robes, and leave to this branch of the 
Government all power, both legislative and 
judicial; and I think the Senate and House 
of Representatives can soon dispose of the 
executive power and establish Congress as the 
Government of the United States. But, sir, 
l confess that I am too conservative, perhaps 
too much of 4 Democrat, to risk any such 
dangerous experiment. ` 

The Constitution of the United States, for 
which I have now, always had, aud hope I 
always shall have gréat respect, provides that— 

“The judicial power.of the United States shall be 
vested in,one,Supreme Court, and in such inferior 
courts as Congress may from time to time ordain and 
establish.” . ` 

And-— oo z 

“The judicial powets shali oxtend to all cases of 
law and equiry arising under this Constitution, the 
laws of the United States, and treaties made under 
their authority.” i i 

There is therefore no judicial power either 
in terms or by any fair implication vested in 
Congress. By what authority, then, did they 
assume to give judicial construction to laws of 
the United States? This question remains 
unanswered. Ï believe, sir, it would be sound 
policy in the United States Government to pay 
such of the five-twenties as are not by law 
payable in gold, in the lawful currency of the 
country, and if bondholders are dissatisfied 
with that, let the question be remitted to the 
court for à judicial determination... If the 
courts should. determine that they were pay- 
ablein currency the tax-payer wonld be saved 
nearly one fifth. the amount, and the holder 
would be paid in accordance with the letter 


and spirit of the contract, and the taint of 
repudiation would not be found on the skirts 
of the Government. oa VERS 

There is one other question nearly allied to 
the payment of these bonds in gold, and that is 
the taxation of United States bonds as property 
in the hands of the holders. $ acon 

. While I deny the power of Congress:to sit 


` in judgment upon the law or give judicial con- 


struction thereto, I concede that it is clothed 
with ample powers for the purpose of taxation. 
The Constitution provides that— 

“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excise, to pay the debts, 
and provide for the common defense and general 
welfare of the United States.” i 


This power may then be properly exercised 


by Congress, to pay debts and provide for the 


general welfare. ‘The necessity for the exer- 
cise of this power for both these reasons exists 
now.. The demand of public creditors makes 
the tax.necessary, and the general welfare of 
the nation requires that all kinds of property 
and all classes of citizens should, in proportion 
to their ability, pay their just proportion of the 
public burdens. But it is said that it has been 
decided illegal and against public policy to im- 
pose tax upon the holders of United States 
bonds for the property they have in them. It 
has never, I. believe, been judicially decided 
that Congress had not the power to authorize 
the taxation of these bonds for the payment 
of United States debts, and under the consti- 
tutional provision which I have quoted no court 
will ever pronounce such a decision. 

There are reasons of public policy existing 
now that did not exist at the time of the decis- 
ion to which I have referred. In the fearful 
struggle for self-preservation through which 
this nation has just passed, there was scarcely 
a municipality or. town in all the adhering 
States that did not strain its credit to the utmost 
tension in the issue of bonds to furnish men 
and means in defense of the Federal. Union. 
Those bonds are, many of them, to-day out- 
standing and unpaid, and must be met by 
tax-payers at maturity, principal and interest. 
That debt in those States in the aggregate is 
nearly equal to one third of their proportion 
of the United States debt proper, and was 
contracted as much to preserve the integrity 
of the. Union as was the bonded debt of the 
United States. The United. States Govern- 
ment, taxes these bonds indirectly by a tax on 
income to pay this war debt; what different 
principal would be involved in taxing them by 
States, towns, and municipalities to pay the 
same kind of debt? BVa: 

But. [insist that as property, and as the most 
sure, valuable,and productive property of the 
country, they should be taxed to the same 
amount as other property. There can be no 
sound principle, either of morals or of political 
economy, that discriminates between different 
classes of individuals or property in the distri- 
bution of the burdens of the Government, as 
all are alike entitled to. protection under the 
laws, so should, all alike be charged with the 
expense of their execution. The farmer, the 
merchant, the manufacturer, and mechanic 
are first taxed for the amount of their invest- 
ment and then the same amount on their in- 
come as the bondholder, while, as the law. 
now is, the bondholder is taxed only upon his 
Income: f 
For instance, a farm worth $50,009 produces an in- 

come of six per cent. per annum, making... $3,009 
Deduct town, county, and State tax at three 

per cont. per annum $1,500 
Deduct income taxou ve 
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Leave total tax 


Leaving a total net income Of... eens SLATS 


upon all his investment; and with all his labor. 
The bondholder “who toils not, neither does 


he spin,” onan investment of $50,000 receives, 
first, six per cent. semi-annually in gold, which 
Is equal to about eight per cent., or... 
On. $3,000 which he. pays a tax o 

Cent, OL....ee0e Kasensosesnss nesinanieationapsnness 


Leaving his net balance 0f...... nesses sesers EA $3,850 
showing a net income above. that of the farm 
on the same investment of $2,405, while he 
pays in taxes less than the farmer $1,370. 

. Why this unjust discrimination? Why, sir, 
should not these bonds be taxed as other prop 
erty? They represent about two.and a half 
billions of property owned and held by individ. 
uals, I know that a portion of them are held 
and owned abroad, and to that extent are not 
a part of the wealth of this country. Bat when 
held and owned by an inhabitant of the United 
States they are as much property as the farm 
of the farmer or the wares of the merchant. 
Is there any principle of justice, equity, or 
sound political economy that exempts so large 


„a class of property from taxation and that, too, 


when the burdens of taxation, to méet the 
demands of the Government, crush the people 
as between the upper and nether millstone? 
Is it in accordance with the spirit of our free, 
democratic institutions for Congress to create, 
uphold, and defend in free America a privileged 
class? The whole spirit of our legislation, 
except upon this subject, professes to be aim- 
ing deadly blows at the doctrine of caste. We 
profess to be legislating to promote equality 
among the people and to dispense equal and 
exact justice toall. Will any gentleman upon 
this floor stand up before the American people 
and defend this kind of legislation as an act 
of equality? a i 

Sir, the legislation that exempts property in 
these bonds from taxation is so much legis- 
lation in the inierest of caste, the direct and 
inevitable consequence of wbich is to build up 
in this, country a bonded aristocracy, whose 
interests are not identical with those of the 
toiling millions of the nation, and who do not 
and cannot feel the crushing weight of the 
burdens.that oppress and paralyze the indus- 
try and business interests of the country. 

Why, sir, a distinguished Republican Sen- 
ator from Massachusetts, in one of his beau- 
tiful, learned, and eloquent lectures on. the 
question of caste, carries us round to India, 
on the opposite side of the globe. to show us 
caste, as he gays, in its most. odious form, as 
it exists in that semi-barbarous country, and 
among its most objectionable features he says 
that the Brahmins, one class of citizeris in 
India, are exempted from taxation. I will do 
him the justice to quote his exact language. 
He says: f . ; 

“Not for the most insufferable crime can he be 
touched in person or property, nor tau he be exiled 
to pay taxes, while all other classes must bestow their 
wealth upon him. Such is the Brahmin, with those 
privileges erystallized in his blood from generation 
to generation”? č Ky z 

Sir, tliat learned and distinguished Sehatør 
needed not to go to far-off India to point the 
American people and his American audience 
to this most objectionable feature of caste, 
He could have called, attention to free and 
vaunted America. He might have pointed to 
a living instance among bis own anditory of 
caste in the American bondholder. He could 
have said of him, as he did of the Brahmin, 
‘¢ He pays no tax, while all other classes must 
bestow their wealth upon him;” and would it 
not have been equally true? 

Let not the American statesman. point to 
India or any other country for exhibitions of 
caste upon this subject until we shall have 
purged our own nation of this most heinous 
of all political sins. Let the missionary com- 
mence his glorious work of reformation upon 
the floor of the United States Senate, and let 
the spirit of reform radiate from that body until 
it reaches this House. Let us first removethe 
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beam from onr own eyes, and then we can see 
more clearly to cast oùt the mote from the eye 
of our brother in India. 
Sit, I believe thatif this Congress will pass a 
aw paying such of the five-twenty Government 
onds as were issued under the law which pro- 
Vides for their payment in the currency of the 
country, in legal tender currency, until the 
nited States shall have resumed specie pay- 
ment, and taxing the property in United States 
p 1 5 or Federal purposes at a rate, as nearly 
quai as may be to that at which other prop- 
erty is taxed for Federal, State, and municipal 
purposes, the bondholder would be as secure 
vin Government bonds as he would with gold. 
And if the time ever comes (which may kind 
a o tidenos and wise legislation avert!) when 
tHe people of the United States repudiate their 
e i it will be the result of an unwise effort 
on tke part of Congress to create objectionable 
caste and hold up and foster a bonded aristoc- 


racy to oppress the people i 
will not tamely submit ase OR 


Sir, I believe that that system of human gov- ` 


eee approaches nearest perfection. which 
ute eana ly dispenses its benefits and distrib- 
es its bardens among all its people ; and that 


l believe to b ¢ o i 
e the theor of our i < 
€ ii it. y. o constitutional 


at oone 


Cincinnati Southern Railway. 
REMARKS or HON. J. B. DONLEY, 


OF PENNSYLVANTA, 
Ix tk House or Rerreseyrariv BS, 
February 28, 1871, 
On the DINAL R. No 
tion of the Gin 
Mr. DONLEY. 
privilege of saying 
under consideration 
gretted that the fri 
it necessary to asl 


+3023) to promote the construc- 
Cinnali Southern railway. 
Mr. Speaker, I desire the 
a few words on the bill 
» It is deeply to be re- 
ends of this measure found 
ve y ask Congress for legislation. 
Armen of such importance to the South- 
heria ks Par iia to the State of Kentucky, 
Sarat ene. encouragement and sup- 
latan ry 9 stern opposition from the Legis- 
aore ò that State. It can hardly be real- 
pace oan thee Kentucky State prideand oppo- 
century co A progress of the nineteenth 
nailoni tee E use the benefit of a great 
PR e eat her Center, constructed with- 
st 10 her people, and with every power 


to control th : 
an a TS © Corporation remaini i 
egislature, F emaining with the 


Other sections of the c 
every nerve to secure railr 
uly coun rene pledging the credit of 
ars ba rie S State, asking immense grants 
bonds of th Ongress, or selling the mortgage 
SEa ne roads at large discount at home 
stubborn ua but Kentucky, proud of her 
the denat a the behest of ber chief city, to 
paver ent and wrong of thousands of her 
OTE pew ny rejects, through her 
ing iu pi gracious offer made by a neighbor- 
foa ion Co a great railroad thorough- 

Wah cen ean to the Tennessee line. 
whether diets heed cannot be successful, 
tracted aint by State pride, or the con- 
ville Rout ha hee, by the city of Louis- 
vania foll ofthe. is recommitting the Peansyl- 
Baltes « a One years ago in the case of the 
thpoceh th nd : hio railroad. Then, my State, 
lead Bec ey of one or more of her 
arable, 1e8, Committed a wrong almost irrep- 

e upon a large portion of our people, by 


refusing to permit the Baltimore road to seek 


its w ; 
ay to the Ohio through the southwestern 
part of the State. That porti 
Fas eee e. hat portion of the State 
then wa aruggling ever since to secure what 
now fee reely offered it, and the time is only 
at hand, after long years, when it 


ountry are exerting 
oads, making heavy 


will have a road, completed, too, much of it on 
the route that would have been followed by the 
Baltimore road thirty years ago, constructed, 
too, under the management of this same Balti- 
more and Ohio Railroad Company. 

What southwestern Pennsylvania has lost 
by blindness and jealousy inexcusable, in the 
case referred to, cannot be estimated. What 
gainers would we have been and how our peo- 
ple would now rejoice, if Congress had, in the 
exercise of its undoubted powers, said to the 
Baltimore road, ‘Seek the best and most natu- 
ral channel of commerceacrossthe States from 
the Patapseo to Wheeling l”? If a State will shut 
itself up within its own shell, refusing to learn 
or share in the spirit of the age, or, Japanese- 
like, seek to restrict and hamper the progress 
of commerce, let the nation’s Legislature, for 
and in behalf of the nation, see to it that the 
weal of the great people shall be paramount, 
respected, and enforced. Shall the country 
stand still that Kentucky may stand on her 
State rights? Or shall trade and prosperity 
advance at the will of Congress in spite of State 
stubbornness and city jealousy? Kentucky will 
not act; Congress must. 

Bat the cry is raised that Congress has no 
power to pass this bill, it being unconstitutional. 
I have heard this cry often when the same power 
was invoked that is now asked to be wielded 
in behalf of the bill under consideration. The 
charter of the airline road from Washing- 
ton to New York, an interest imperatively 
demanded, yea, almost absolutely required, for 
the immense travel between the metropolis and 
the capital of the country, has been fought 
steadily, inch by inch, by the gentlemen of 
the other side of the House, on the ground of 
its unconstitutionality, No matter if there is 
but one line of railroad leading from the cap- 
ital, that a grasping monopoly; no matter if 
the States refuse to permit other lines to be 
built across their sacred soil, still we behold 
the spectacle of an almost united Democracy 
in this body fighting to the death the bill giving 
to the millions of the people who visit this city 
a great, cheap thoroughfare on which to travel. 
When the bill regulating the management of 
live stock in their transit by car across the 
States was before the House, a bill dictated 
by the best impulses of humanity, we heard 
the same old cry, unconstitutional. In all 
these cases the alarm is raised against the 
action of Congress for fear that somehow or 
other the celebrated Kentucky State rights 
doctrine of 1798 may be impaired, or that the 
usual Democratic resolution about the reserved 
rights of the States, which nobody disputes, 
might be inconsistent with the proposed legis- 
lation. Yes; in these latter days, everything 
is unconstitutional, with a certain class of pol- 
iticians, that savors of freedom within our 
limits, whether to the person of the oppressed 
or the movements of commerce; that seeks to 
strengthen our Union and make us a national- 
ity, strongand respected at home, admired and 
feared abroad. 

I Jove my own-State, am proud of her re- 
sources, great wealth, and sturdy people; but 
I confess that I love my country more, and 
ever regard her interests as paramount; and, 
for one, I am glad to see the growing sentiment 
which demands that the powers of the nation 
shall be exercised through Congress, and that 
our Union become, under the Constitution, a 
strong national Government. If there be dan- 
ger of going too far toward centralization, as 
some good people hold, the danger is at the 
worst remote, and should not prevent the cor- 
rection of the evils that grew out of the per- 
nicions State rights doctrine that prevailed be- 
fore the rebellion; nor the establishment of the 
nation’s right to protect its own life and the 
lives of its citizens, to see that the laws are 
executed, that each State has a republican 


form of government, and to regulate the com- ` 
merce among the several States. 

In my judgment, Congress has the right not 
only to charter railways to run through differ- 
vent States, but to pass general laws regulating 
and controlling all such thoroughfares called 
into existence by State authority. Not only 
has it the right, but the time is not far distant 
when it will become its imperative duty to take 
under its control those giant corporations that 
extend far beyond the bounds or authority of 
any single State. Duty to these great chan- 
nels of commerce, as well as to the higher 
demands of the people of the whole country, 
will soon compel legislation of this character, 

The Constitution of the United States, article 
one, section eight, declares that ‘Congress 
shall have power to regulate commerce with for- 
eign nationsand among the several States, and 
with the Indian tribes.’ The right to regulate 
the navigation on our rivers under this provis- 
ion has never been questioned, or at least no one 
now questions the right ; but many believe that 
the clause refers only to the natural highways, 
and grants no power over the newer and more 
important channels of commerce, railroads. 
This is certainly a narrow view, for to Con- 
gress is given the right to regulate commerce 
among the several States, without reference to 
the channel which it may seek. Did the clause 
say tthe power to regulate navigation among 
the several States,” the control of Congress 
would clearly have been limited to the transit 
of commerce by water; but no such narrow 
restriction, but the broad right to control 
commerce in its thousand forms and along 
its chosen avenues, was inserted by the wise 
framers of the Constitution. 

‘This whole question has been ably and learn- 
edly discussed by Mr. Justice Miller, of the 
Supreme Courtof the United States, in Grey vs. 
Clinton Bridge, (16 Am. L. Reg., 149.) We 
quote from his opinion: 

The power toregulate commerce is a power to reg- 
ulate the instruments of commerce. In the ease of 
Cooley vs. Lhe Board of Wardens, (12 ow., 316,) the 
court says that ‘the power to regulate navigation i3 
the power to prescribe rules in conformity with which 
navigation must be carried on. It extends to the 
persons who conduct it as well as to the instruments 
used.’ Navigation is here spoken of as one of the 
subjcets of legislation included within the power to 
regulate commerce. In this view of the subject 
Congress has passed statutes regulating steamboats, 
their construction, equipment, officers, and crews, 
prescribing qualifications of pilots and engincers, 

limiting the number of passengers they may carry, 
and laying down the signals they shall use in pass- 
ing each other, and, in short, has preseribed a min- 
ute code for huilding and navigating those vessels. 
The right to do this depends wholly upon the power 
vested in Congress to regulate commerce, and has 
never been disputed. ; 

“ Navigation. however, isonly one oé the elements 
of commerce. It isan clerment of commerce because 
it affords the means of transporting passengers and 
merchandise, the interchange of which is commerce 
itself. Any other mode of effecting this would be as 
much an elewent of commerce as navigation. When 
this transportation or interchange of commodities 
is carricd on by land it is commerce as well as when 
earried on by water; and the power of Congress to 
regulate it is as ample in theonecaseasin the other. 
The commerce among the States spoken of in the 
Constitution must at the time that instrument was 
adopted have been mainly of this character, for the 
steamboat, which has created our great internal 
commerce on the rivers, was then unknown, | 

‘Another means of transportation, equal in im- 
portance to the steamboat, has also come into exist- 
ence since the Constitution was adopted, a means 
by which merchandise is transported across States 
and kingdomsin the same vehicle in which it started, 
The railroad now shares with the steamboat the 
monopcly of the carrying trade. The one has with 
great benefit been subjected to the control of salu- 
tary congressional legislation, because it isan instru- 
ment of commerce. Is there any reason why the other 
shouldnot? However this question may be answered, 
in regard to that commerce which is conducted 
wholly within the limits ofa State, and is therefore 
neither foreign commerce nor commerce among the 
States, it seems to me that when these roads become 
parts of great highways of our Union, transporting 
a commerce which embraces many States, and des- 
tined, as some of these roads are, to become the 
channels through which the nations of Europe and 
Asia shall interchange their commodities, there can 
be no reason to donbt that to regulate them is to 
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regulate commerce both with foreign nations and 
among the States, and that a refasal to do this is to 
refuse to disoharge one of the most important duties 
of the Federal Government. 

“As already intimated, the shackles with which 
the different States fettered commerce in their selfish 
efforts to benefit themselves at the expense of their 
confederates was one of the main causes which led 
to tbe formation of our present Constitution. The 
wonderful growth of that commerce since it hasbeen 
placed exclusively under the control of the Federal 
Government has justified the wisdom of our fathers. 
But are we to remit the most valuable part of that 
commerce again to the control of the States, and to 
atl the subsequent vexations and burdens which the 
States may impose through whose territories it must 
be carried on? And must all this be permitted be- 
cause the carrying is done by a method not thought 
of when the Constitution was framed ? 

“For myself, I must. say that I have no doubt of 
the right of Congress to prescribe all needful and 
proper regulations for the conduct of this immense 
traflicover any railroad which hus voluntarily become 
part of one of those lines of interstate communica- 
tion, or to authorize the creation of such roads, when 
the purposes of interstate transportation of persons 
aud property justify or require it.” 


Then, if the demands of commerce require ` 


anew channel across different States, Con- 
gress, under the power to regulate commerce 
among the several States, has the right to 
authorize or regulate that channel; in other 
words, has the power to charter or control a 
railway leading through more than one State. 
Jt is not my purpose to speak of the. great 


importance of railroads as a means of trade. 


and travel in our broad country; the rapid 
increase in the number of miles built attests 
the sentiment as well as the energy of our 
people in this matter; but I desire to say a 
word with reference to the direction of our 
great railway channels of trade. We have 
many great trunk lines from east to west, 
thoroughfares such as the New York and Erie, 
New York Central, Pennsylvania Central, 
Baltimore and Ohio, and soon the Chesapeake 
and Ohio, with their connections, stretching 
from the Atlantic to the Mississippi, and 
beyond to the waters of the Pacitic. All our 
greatland- grant roads, the three Pacifies, follow 
the latitudinal lines. Bat we have few great 
lines of railroad running north and south; 
ove or two in the West, and the half rail, half 
water concern that follows the coast of the 
Atlantic, are all that approach anything like 
a great thoroughfare across latitudes, between 
the cold North, with her grain and manufac- 
tures, and the sunny South, with her rich 
tropical productions. Nature has been wiser, 
and has given us the giant Mississippi, 
stretching across the country from the British 
possessions to the Gulfof Mexico, and bear- 
ing. on her broad bosom the exchanges of 
diferent climates of the Union. 

We need those translatitudinal lines not only 
to exchange the commerce of different temper- 
atures, a necessity increasing with the growth 
of wealth and population, but to assist in bind- 
ing together the sections lately engaged in the 
deadly struggle. Affording means for rapid 
travel, these communications will bring the 
people together, make them acquainted with 
each other and each other’s interests, make 
them neighbors with a neighbor’s friendly 
spirit, results greatly needed at the present 
time. Not only this, but the means which 
bring the sections together and opens up a 
trade, mutually beneficial, becomes directly an 
absolute necessity, a pride, a something to 
be guarded and maintained, something that 
arouses the spirit when assailed, as did the 
Mississippi when blockaded by the rebels in 
1861. General John C. Breckinridge, in a 
speech before the Kentucky Legislature re- 
cently, on this very question, dwelt upon this 


point in the following forcible and appropri- ji 


ate language : 

“ We have railroads running east and west every- 
where. How many have you running north and 
south? J will say no more than this: that they who 
live upon northern parallels of latitude are different 
from those who live upon central and southern paral- 
leis oflatitude, andif this political system is to endure 


at all, and we are to suppose thatit is, we must have 
intercourse. As I remarked to a friend of mine last 
summer, whom I metin the Northwest, you must not 
only have lines east and west if you are going to 
have friendly, social, and commercial intercourse, 
but you must have lines north and south; and with- 
out these girders, so to speak, the wholesystem would 
fall by its own gravity.” 


A distinguished Federal general during the 
rebellion, in a late article of much merit, 
says: 


“We have many eastward and westward, but few 
north and south lines. $ 

* But these north and south lines are the necessary 
bonds to unite the great east and west belts of pop- 
ulation. And since the operation of natural causes 
does not so readily produce them, to insure that 
unity which our common Government and the higher 
civilization we seek requires, wise statesmanship 
must labor to provide north and south railways. 

* Does not our own experience demonstrate this 
necessity? What but comparative non-intercourse 
between the great body of the people North and 
South made possible the rebellion? Had the people 
of the two sections been accustomed to travel and 
traffic on north and south lines of railway at short 
intervals apart, could eventhevirus of slavery have 
brought upon us the gigantic war which slaughtered 
more than half a million of our bravest and best, 
and loaded us with debts and taxation? 

“Does anybody believe we would now be one 
nation, did not the great Mississippi bind together 
the people of the West and South even as lakes and 
climate clasp them to the East by lines of commerce 
and travel ? 

* Let it never be forgotten that north and south 
roads are relatively of the most national import- 
ance, some of them indispensable to national unity, 
and that wise statesmanship rather than natural 
opusçs must be relied upon to insure their construc- 

ion. 


The southern commercial convention held 
at Cincinnati, Ohio, in October, 1870, gave 
special attention to translatitudinal railroads 
in the United States, and unanimously adopted 
the following report and resolutions ; 


“1. That the patronage of the General Government 
has been invoked, and often granted, to the construc- 
tion of railroads lying chiefly along the parallels, or 
from east to west, while the same has rarely, and 
very moderately been granted to those which cross 
the latitudes north and south. ; 

“2. That the demands of commerce are chiefly 
translatitudinal, callidg mainly for exchange of 
unlike comm odities and productions, which grow 
and are produced in diverse climates; for travel 
from rigorous to more genial climates, or from fervid 
to torrid regions in summer toward the cooler air 
and more elevated countries north. 

‘**3. Thatthere still remain great routes where these 
demands of commerce have got been able to effect a 
transit in consequence of mountain barriers or un- 
peopled areas, and which call with equal justice for 
national aid in their development with those enter- 
prises to which great aid has been granted: There- 
‘ore, 

“Be it resolved, First, that the great through routes, 
or important links in the same, tending north and 
south, be placed on the same footing as the lines 
along the parallels; and that the Congress of the 
United States be memorialized by this convention 
to give them equal aid and subsidy. 

“Second, in view ofthe foregoing premises we com- 
mend to Congressa grant ofsuch lands and moneys, 
or mail subsidies, as may seem just and equitable, 
whenever they may be organized upon proper basis: 

“1. To alineof railroad from Buffalo to Dunkirk, 
on the lakes, by Pittsburg, to Charleston, on the 
Atlantic ; aed : 

“2, From Saginaw or Detroit, by Cincinnati, to 
Savannah, and Brunswick and Appalachicola; 

**3, From Chicago or Michigan City, by way of 
Louisville, to Pensacola and Mobile; 

“4. From Marquette or Ontonagon, on Lake Supe- 
rior, by Cairo and Memphis, to New Orleans; 

5. From St. Paul’s or Lake Itasca, by way of 
Kansas City or Leavenworth City, mouth of Cana- 
dian, and Tyler to Galveston; and, 

“6, From the North Pacific railroad, along the 
ninety-eighth meridian, to Austin and San Antonio, 
and to Aransas and Corpus Christi bays, and the Rio 
Grande, in southwestern Texas. 

“And also from the Mississippi river, at or near 
the center of its course, the mouth of the Qhio, 
diagonally across the latitudes, through Little Rock 
and Austin, to the Rio Grande in such direction as 
to point to Mazatlan or San Blas, on the Pacific 
coast; and . 

“* Whereas most of these lines arelargely advanced 
in construction and need but little aid, the first and 
last three only traversing portions of country but 
feebly populated or unable to force themselves 
through: . 

“ Third. that we specially commend to the United 
States Congress, for such aid as may be just and 
equitable, the Galveston and Great Northern and the 
International Companies, and whenever the popu- 
lation of the West will justify it, the route near the 
ninety-eighth meridian.” - 


” Living myselfon the line of theroad first men- 
tioned, the Pittsburg, Virginia, and Charles- 
ton, and which attracted the favorable notice. 
of the convention, I know something of its 
importance, of the grand results that will fol- 
low its construction, and of the earnest desire 
of my people for its completion. Connecting 
Lake Erie with the south Atlantic sea-board, 
along it will pass southward the manufactures 
of the Birmingham of America, and the region 
of which it is the center, to the Carolinas and 
Georgia, and in return the great staples of the 
rich savannas of the South ;. while it will afford 
a means of communication for the travel of 
the great States of the middle North and the 
Southeast, seeking milder climates, in winter 
or summer, new homes, intercourse, trade,- 
and speculation. The country through which 
this Jine will pass is one of magnificent scenery 
and great natural wealth. It leads along bean- 
tifal rivers and fertile valleys, among hills cov- 
ered with the finest forests and over mount- 
ains filled with the richest mineral deposits. 
When completed it will become one of the 
grand trunk lines of the country, and one of 
the firmest bonds of national unity. 

The bill under consideration grants a char- 
ter for part of the line referred to in the reso-: 
lution just quoted as the second great North 
and South thoroughfare that should be con- 
structed. That the Cincinnati Southern rail- 
way is destined to become what its friends 
expect none can seriously doubt, and Cincin- 
nati has surely given an earnest of her faith by 
her magnificent appropriation of $10,000,000. 

Mr. Speaker, I hope that we, Kentucky bav- 
ing refused what her interest and her patriot- 
isin alike demanded, will enable the goodly 
Queen City to carry out her magnificent scheme 
that promises so much, not only to her who 
has had the wisdom and the courage to em- 
bark in the enterprise, but to the whole country, 
The necessity for our action, from „the wants 
of the people of different climates, and from 
the circumstances incident to this particular 
case, I think is apparent to every observer, 
while the constitutionality of the proposed 
measure hardly admits of doubt, and will only 
be questioned by those who still mourn for 
“the flesh-pots of Egypt,” the exploded doc- 
trines which hurled us into civil war, and 
which are now happily disappearing, I trust, 
forever. 
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SPEECH OF HON. H. H. STARKWEATHER, 
OF CONNECTICUT, 


Ix rae Howse or REPRESENTATIVES, 
February 8, 1871, 


On the bill (iI. R. No. 1603) to provide for the 
removal of the Brooklyn navy-yard. 


Mr. STARKWEATHER. Mr. Speaker, 
yesterday, when this bill was under discussion, 
in the brief time that I occupied, I think it was 
shown most conclusively, from the testimony 
of the most eminent men connected with the 
Navy, that the Brooklyn navy-yard is entirely 
inadequate to the wants of the service. i 

In this discussion I intend to refer briefly 
to tbe opinions of leading men connected with 
our Navy to show that in almost every leading 
requisite of a great naval establishment this 
yard is wholly unadapted to the present and 
future demands of the country. 

The honorable Secretary of the Navy, in bis 
able report to Congress at the beginning of its: 
second session, called our attention to this 
subject and urged upon Congress immediate 
action. He says: 


“The great defect in most of our yards is want of 
land area and available water front sufficient to do 
even their present work to advantage. 

* Buildings and machinery of every description are 
cramped and crowded together, interfering with 
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their proper use, causing great expense of both. time 
and money,:and, from the close proximity of work- 
shops and inflammable material, exposing the whole 
tógréat risk.: In case of fire nothing but the most 
favorable circumstances would prevent a general 
destruction of, everything in the yard; and great 
vigilance is required and constant expense incurred 
to guard against a general conflagration of houses, 
ships, and material.” 


And, again, the Secretary says in his last 
annual report. ; 


‘I would also again press the suggestions. mado 
last year in regard to the importance of removing 
our large working yards from their present situation 
in the midst of populous and growing cities, and call 
attention again to the necessities of the service and 
the obligations of the Government in regard to the 
League Island portion of the Philadelphia station, 
and to that at New London.” 


At thé commencement of the Forty-First 
Congress, in December, 1869, the honorable 
gentleman from the Brooklyn. district, New 
York, [Mr. SLocem,] in accordance with the 
recommendations of the Secretary, and on the 
suggestion of influential citizens of Brooklyn, 
introduced a bill for the removal of this yard, 
and it was referred in the House to the Com- 
mittee on Naval Affairs; and after the most 
eareful examination the committee came to 
the conclusion that the interest of the Govern- 
ment required its removal, ‘This subject was 

‘under discussion in committee for months, and 
received the most careful and patient investi- 
gation. Opportunity was afforded to every 
interest to be heard, both against and in favor 
of the removal; and during all this time, with 
the exception of a single individual, and he a 
citizen of Brooklyn, (Ion. William C. Robin- 
son,) not a single word was offered in oppo- 
sition to its removal. On the contrary, every 
leading naval authority favored its removal by 
reasons that seemed entirely conclusive to the 
committes. ; l 

This view was supported by testimony and 


letters from a number of: officers connected 
with the Navy whose opinions should have 
great weight, Among these I received a letter 
from Mr. King, chief of the Bureau of Steam 
Engineering, dated March 19,1870. The fol- 
lowing are extracts covering the most import- 
ant points of the letter: 


+ SI was chief engineor of that yard from April, 1858, 
to April, 1861, and again from June 1, 1865, to June 
1, 1867. As this Intter term commenced just after 
tho close of the-war, whon improvements to a con- 
siderable extent wore being made in the yard, and at 
a time when » large number of ships, returning 
home, had to be laid up, and others repaired and re- 
fitted for service on forcign squadrons, [ had ample 
opportunity to witness its many defects and to form 
tolerably correct conclusions as to what the Navy 
reilly needs in the way of dock-yard facilities, Iu 
addition to my expericnes at this yard, E have at 
various times visited and examined all the navy- 
yards of our own country, the principal engine fac- 
tories and iron-mills, and have also examined and 
reported on the dock-yards and iron-works of Great 
Britain and France. 

“The site of tho Brooklyn navy-yard is, in my 
judement, the most unfavorable possible for such a 
yaval establishment as the present necessities of the 
Navy require, and. its facilities wholly inadequate 
for the demands mado upon them. When located 
the Navy was very small, and prior to the uso of 
steam it served the purposes of its projectors as a 
shipyard to build, repair, d equip a few wooden 
sailing vessels; but as the Navy inereased it became 
necessary to erect moro buildings, and these, for 
convenience at the time, were located withoutregard 
to future requirements, und upon the introduction of 
steam machine-shops, founderies,-boiler-shops, and 
virious other buildings were erected, not in desir- 
able lucalities, but in such positionsas did not inter- 
fere with those already in use; avd the introduction 
of armored vessels rondered it necessary to still fur- 
ther add to the nuinber of workshops. AS a conse- 
quence ofthe want of system with which the various 
workshops have from, time to time been erected, 
notone of the forty-six buildings is properly located 
in the yard. nor ina convenient position with regard 
to others, Besides this irremediable defect in locat- 
ing the various buildings, nearly all are entirely 
unsuited for economically constructing or repairing 
the heavy work required at the present day for 
naval purposes, nor is the yard supplied with suit- 
able facilities for the transportation of heavy mate- 
yial and stores from the shops to the vessels or vice 
veraa, or from one shop to another. Indeed, so defi- 
cient.is itin improved mechanical appliances for 
transportation. that-this item alone, during the year 

865, cost’no less than $131,722 82. i 


“The second objection is the very limited water 
front. As ‘a consequence of this, many vessels are 
crowded together in different localities, far removed 
from the mechanical works, and difficult: of access, 
frequently rendering the employment of boats neces- 
sary to transport the workmen to and from their 
labor, thus incurring great inconvenience, useless 
expense, and loss of time; besides, the danger of 
fire to vessels crowded in a small area is greatly 
augmented. . Sona 5 

“The third objection is, the fillingup of the stream 
yearly, more and more, from the accumulation of 
deposits from the East river, and from the two sewers 
which drain à large part of Brooklyn and Williams- 
burg, subjecting the Government, to a yearly heavy 
expense for dredging. Beside the expense and incon- 
venience of this, the stagnating feculence from the 
city sewers has a destructive effect on the copper of 
vessels, and renders the atmosphere impure. 

“Tho fourth objection is, there is but onedry-dock ; 
another is needed, and there is no proper place to 
locate it. ie cee $ 

“Tho fifth is, there is no adjacent convenient 

roadstead where vessels can anchor while in com- 
mission. ; vs : 
, “Sixth, itis surrounded by. a large city; bad men 
find access to the pay-rolls of the yard; thieving is 
common, and the expense of police thereby largely 
increased. a : 

“Tho only remedy for the defects enumerated 
will be found in removal to a proper locality, where 
a yard can be laid. out and constructed on clear 

round, commensurato with the future wants of our 

avy. Tho area ofland belonging to the yard, ex- 
elusive of the hospital grounds, is one hundred and 
ninety-two acres. It would be very valuable for 
manufacturing, commercial, and other purposes, 
and the removal of the yard would be a mutual 
benefit to the Government and the people of Brook- 
lyn. In addition te the land, the dock and buildings 
could bo disposed of for a very largo sum. In the 
event of a decision for removal, all the castern por- 
tion of the ground now unoccupied could be sold, 
and the funds made available, without interfering 
with work in the yard. : i 

“Tho British Government has fonnd it more 
economical to create new dock-yards than to regon- 
struct old ones. After the introduction of steam into 
the navy, that Government built a separate yard, 
adjoining the Devonport yard, for the especial pur- 
pose of constructing, repairing, and fitting steam 
machinery. ‘This yard has two large basins and 
three stone dry-docks, also all needed works, facil- 
ities, and applianess for rapid execution of con- 
struction and repair. Sinco the introduction of 
iron vessels and armored ships it_has prepared the 
Chatham dock-yard on the river Medway for that 
purpose; not by gradual processof accretion, partly 
of permanent and partly of make-shift additions, 
but by adding an island of threo hunired acres to 
the Flt yard, and thére erecting tho necessary 
works. 


It will be observed that Mr. King, on account 
of his familiarity with this yard, is best quali- 
fied. to give an opinion, and he states that— 


~ “Tho site of the Brooklyn yard is the most unfa- 
vorable possible for such w naval establishment as 
the present necessities of the Navy require.” 


Ie states also that the buildings are so 
inconveniently located— 


“That the expense of transporting heavy material 
and machinery during the year 1865 cost no less than 
$101,722 82.” . 

In this connection I desire to quote from the 
report of the Chief of Yards. and Docks as 
showing not only the unsuitableness of the 
Brooklyn yard for a naval establishment, but 
it states: very forcibly the advantages of the 
site on Thames river, near New London, Con- 
necticut, for a first-class navy-yard. He says: 


“To make a considerable naval station near New 
London seems, in every point of view, advantageous. 
In order to do so, however, it would be worth while 
to have a full survey made, extending from just 
above the town to at least one mile above the present 
proposed site for the yard, so as to be ablo to select 
the point naturally the most advantageous and look- 
ing to the construction of an extensive fresh-water 
basin for iron-clads. = ` : 

. “In the construction-of works of great magnitude 
too much care cannot be taken in fixing upon the 
site having the greatest natural advantages, even 
when most favorably located. The cost of works of 
this description is great, and is added to almost be- 
yond belief when the location is disadvantageous. 
At the present time no appropriation is asked for 
beginning the work. H è 

-`The location of the navy-yard at Brooklyn, New 
York, has long been considered unfortunate, ‘The 
water front available is quite limited, the Walkabout 
channel narrow and subject to extraordinary depos- 
its of dirt and washings-in by sewers, so as to render 
the continual use of dredging-machines necessary, 
at a large annual cost, in order to maintain a re- 
quired depth of water. At thisimportant station in 
the harbor of the commercial metropolis of the na- 
tion there are always numbers of vessels of war neces- 


p 


sarily crowded together and exposed to imminent 
danger from fire, the yard being adjaçent to build- 
ings of variouscharacters, among the number a large 
gas-house. = 

. “The fact. that a. very large tract of land has its 
natural drainage through the yard, the rightof way 
for this drainage reserved for the city, andthe form- 
ation of the surrounding. land such as to render it 
impossible, except at an enormous expense, to dis- 
charge the contents of the public sewers outside the 
limits of the yard, is now a grave injury. Vessels 
newly coppered, lying near the discharge of these 
sewers, require almost entire recoppering in a few 
months, caused by the. action of the acids from 
ene re establishments, and other chemical 
agents. 


The letter of Admiral Godon, commandant 
at the Brooklyn navy-yard, puts the question 
of the removal of this yard in a most clear and 
intelligent light: 


CoMMANDANT’S OFFICE, 
Navy-Yarp, New York, February 10, 1870. 


Str: I have the honor to acknowledge the receipt 
of your communication of the 2d instant, in which 
you inform me that a bill has been introduced in tho 
House by General: SLOCUM for the removal of the 
navy-yard at this place to New London, Connectient, 
and request me to give my views on the subject, with 
such facts and arguments as in my opinion may 
bear upon it. 5 g ; ; 

Ihave no hesitation in stating frankly the prin- 
cipal disadvantages of the site now occupied, and 
tke causes which in my opinion will ever render its 
conversion into a first-class dock-yard impracticable. 

First and greatest among them is the limited 
water-front, which is a constant source of annoyance 
and expense, and for years has been inadequate to 
the wants of the yard, N 

It may have served for all the requirements of the 
Government when the station was in its infancy, and 
the Wallabout was a bay of some extent, but sinco 
the conversion of the latter into a small stream, 
yearly becoming less by the accumulation of depos- 
its from the Hast river and from two sewers which 
drain a large part of Brooklyn and Williamsburg, 
the space has been insufficient. : 

Tho vessels, in consequence, are crowded, at the 
docks, are more exposed to danget from fire, and are 
repaired at a much greater expense than they would 
be were there sufficient room to move them properly. 

The filling up of the channel by the deposits already 
spoken of entails upon the Government a yearly cx- 
pense of from fifty to a hundred thousand dollars for 
dredging, and the gases which arise from the empty- 
ing of the city sewers have a most destructive effect 
upon the copper of all vessels exposed to their influ- 
ence, So great, indeed, is thedamage resulting therc- 
from that the cost of simply replacing the copper de- 
stroyed by the action of these gases has become an 
item of considerable magnitude, and an expenditure 
of $3,000 semi-annually on cach vessel lying in the 
Wallabout is required from this eause alone. 

Another dry-dock is greatly needed to expedite tho 
Government work and increase the efliciency of the 
yard, but owing to the limited capacity of the latter 
its construction is almost if not quite impracticable. 

Inaddition to these reasons, which, in my opinion, 
unfit the present site for anaval station, may be men- 
tioned an objection which, did no other exist, would 
render a change of location most desirable: that is, 
its being in the heart of two large cities. Whatever 
may bethe advantages possessed by such a location, 
in respect to the facilities afforded for obtaining 
mechanics, they are, in my judgment, more than 
counterbalanced by concomitant evils. 

The danger from fire to which the publie prop- 
erty is exposed by reason of its being surrounded, as it 
nowis, (and mustnecessarily bein such alocality,) by 
manutactories, lumber-yards, &c., and, above all, oil 
depots, is greatly increased, nnd the opportunities 
for the exercise of political influence in the employ- 
mentofworkmen, alwaysinjurious to the interests of 
the Government, are greatly augmented. Ofcourse 
no location would be entirely exempt fromthe last- 
named objection ; but it necessarily exists in agreater 
degree in the midst of political centers. 

The removal of the present yard, or rather the 
establishment of another—for it would be impracti- 
cable to move the. buildings—would be, of course, 
attended with great expense, and for a time would 
doubtless be detrimental to the interests of the Gov- 
ernment; but, in view of the great increasing worth 
of the present property, its valuable wharf privi- 
leges, and the price which it would probably bring’ 
if sold, I doubt if the change would cause any ulti- 
inate loss. i 

The land and Government property in the yard are 
fuily worth $40,000,000, and not less than that price 
should be.gbtained for them, 

The disadvantages which I have pointed out as so 
prominent here asa public establishment would soon 
be removed when it became private property. 

An antagonism seems ever to exist between the 
corporations which have charge of great cities’ in- 
terests and Government establishments, This fact I 
think will be admitted by all who have had oppor- 
tunities of judging in such eases, 2 

The sowers now so destructive to the interest of 
the yard would have their course changed at once, 
and would pass through Brooklyn to: the Dast river 
i as an outlet, Streets would at once be cut through 
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tothe water front, and the entire section would be 
opened to commerce, and the value of the property, 
as well beyond the yard as in its immediate neigh- 
lorhood, would grow inealculably.” © eee 
These are matters, however, of which you will be 
as-able to judge as myself. No location should be 
selected for a navy-yard without having sufficient 
room in all directions, not-only for increasing its 
cipacity when occasion might require it. but to pre- 
veut the erection of buildings near its walls which 
inight endanger its safety. : SR 
{n thus submitting to you some of the views which 
have suggested themselves to me in connection with 
this matter, I have to apologize for the hasty man- 
ner in which they have been written and for the 
delay which has occurred in answering your com- 
munication, ae te ee eave 
My time has been so much occupied since thereceipt 
of your letter that I have been unable to reply to it 


sooner or to give the subject the consideration which | 


its importance merits, ` i 
Very respectfully, your obedient servant, 
ee vee BW. GODON, 
Rear Admiral and Commandant. 
Hon. IT. IL, STARKWEATHER, Ki pil 
House of Representatives, Washington, D. C. 


The following letter from Mr. Hanscom, the 
eminent naval constructor, on the removal of 
the Brooklyn navy-yard, and pointing out some 
of the advantages of the Thames site near New 
London, will be read with interest: — i 


WASHINGTON, February 26, 1870, 


Sir: The removal of the Brooklyn navy-yard being 
under discussion, I may be excused for offering to 
you some suggestions on the subject. 3 

Laying asido all ideas as to the reasons which in- 
duced the commission to locate that yard in a place 
so ill-adapted to the requirements of a navy-yard at 
the present time, itis enough to know that it fails 
to meet the wants of the Navy for many reasons. 

_ 1. Ithas not the depth of water to that extent 
in line required, nor can it be obtained from’ any 
adjoining land, i 

2. The form is not calculated for the greatest pro- 
duction from the least amount of labor, the neces- 
sary depth of water being only at the end, of the 
yard. This isa matter of grave consideration, involv- 
ing a continual loss. ` 

3. It is too much confined by the surroundings, 
the cities of Brooklyn, New York, and Williams- 
burg, to make it safe from fires, easy and safe of 
access, and to give it the necessary roadstead in 
front, so highly important for economy and dis- 
patch. The city of Brooklyn reserves the right to 
obstruct the yard with sewers; the full control is 
lost, and the injuries are unavoidable. 

4. Its location being-in a cove or bend of the river, 
the deposits will always decrease the depth of water, 
and for their removal a large yearly expenditure is 
necessary. ; $ i 

The objections to this yard are of a serious nature. 
Since the introduction of iron into the hulls of a 
larger class of iron-clad ships, suitable facilities for 
theirconstruction cannot be providedin the Brook- 
lyn navy-yard; and from the decline of ship-build- 
ing they will not be found outside of Government 
establishments for many years to come. Allof the 
European Governments are now building their larger 
jron-clad shipsin dry-docks, thereby saving the cost 
and avoiding the danger of launching. 

From the want of water front, it is impossible to 
obtain the necessary number of wharves, dry-docks, 
and ship-houses and workshops, or to arrange them 
for rapid and ¢onvenient communication with each 
other. By tho systematic arrangement of the docks, 
wharves, shops, and store-houses, France saves at 
least five per cent. inlabor more than can besaved by 
any systew which itis possibleto adopt at the Brook- 
lyn yard. England has seven and France has five 
dock-yards, in none of which are there less than two 
dry-docks, many of them having a much larger num- 
ber, In timo of war the Brooklyn yard would add 
an, incumbrance to the cities around it, instead of 
being a defense, and is a detriment to their commer- 
cial interests in time of peace. If these disadvan- 
tages exist now, many of them being of recent origin, 
what will be the condition of the yard fifty years 
hence? And instead of expending thousands of dol- 
lars yearly upon a site that must soon be given up, 
would it not be better to build a yard ona site where 
less objections and more advantages are to be found? 

What is said of the Brooklyn yard may also be said 
ofthe Philadelphia yard. A site having been secured 
for the removal of the Philadelphia yard, it only 
remains to be carried out. 

It is important that the site to which the Brooklyn 
yardshall be transferred shall havethe proper depth 
of water, an extensive shore line, be free from the 
obstructions of ice and deposits, in a healthy loca- 
tion, of easy access to the ocean, and in a position 
offering the best defense to large and important 
interests, Commerce wili some day require all the 
facilities the harbor of New York affords, and the 
now thinly-settled banks of the Hudson will be 
densely inhabited in time, thereby creating some of 
the very disadvantages the transfer of the Brooklyn 
yard is intended to avoid. 

The roadstead of New London offers greater ad- 
vantages and more inducements than any other 
place, seemingly, along the coast. Its easy approach 


| 


by sca at all times and seasons of the year, without 
reference to the tide, the protection and defense it 
would be to New York and the commerce ofthe 
sound, by the ships of war and other means ‘to be 
found at a navy-yard, appear to make it more suit- 
abie and desirable than ‘any‘other place. “It is sur- 
rounded by most excellent and industrious mechan- 
ics, in remarkably healthy climate, and where the 
necessary materials for its construction are to be 
had in great abundance. The character of the soit 
affords that solidity for the foundations and: per- 
manence of large buildings with heavy machinery 
which is of great consideration ‘in the selection of'a 
site. My experience of many years in the naval 
service, at three of our yards, and the information 
obtained by the examination of the dock-yards of 
England, France, and those of other Governments, 
induce me to believe that it would be greatly for 
the interest of our Government to dispose of the 
Brooklyn yard. The time required to effect the 
change to some other site would be several years, 
for there should be built at least: two dry-docks, 
machine shops, store-houses, workshops, &c:, before 
the transfer could be made complete. 

T am, very truly and respectfully, yours, &c, 


W. L. HANSCOM. 
Hon. H. H, STARKWEATHER, 
Naval Committee, House of Representatives, 

Looking, then, to the interests of the Govern- 
ment, as well as to the efficient and economical 
administration of the Navy Department, it is 
unquestionably of the highest importance that 
immediate measures be taken to secure the 
removal of this yard. i 

If this be ṣo, the next question for discus- 
sion is, what is.the most suitable location for 
the commencement of a naval establishment 
adequate to the present and future wants of a 
great and growing nation like our own, soon 
destined to rival in its greatness, in its wealth, 
in its boundless resources, in its commerce, its 
manufactures, and its varied agricultural pro- 
ductions, all the nations of ancient and modern 
history? ‘To this question I desire briefly to 
call the attention of the House and of the 
country. 

The attention of Congress for the last few 
years has been repeatedly directed to the 
selection of a proper site for a new navy-yard. 
The unparalleled growth of the country in 
population, wealth; and commercial import- 
ance during the last half century, and espe- 


cially its political’ relation to other leading | 


nations, require that this Government should 
organize and maintain a navy that shall com- 
mand respect in peace and defend its great 
and varied interests in time of war. During 
and since the rebellion what had been previ- 
ously regarded as desirable in this respect has 
become an indispensable necessity. For some 
years prior to the rebellion a great change had 
been in progress in the structure and armature 
of ships of war. Since the establishment of 
the most important of our navy-yards an en- 
tire revolution has taken place in the construc- 
tion of naval vessels. iron has supplanted 
oak ; steam has the mastery over sails. Hence- 
forth steam and iron are essential elements in 
our Navy if we would command success. 

1 propose to show that it is the part of wise 
economy for this Government to maintain a 
well-established naval force. To do this faeili- 
ties must be had for the construction, docking, 
and repair of iron-clad and other vessels. 
Were we to-day involved in a foreign war with 
any first-class European Power the damage that 
would result to our commerce for the want of 
au efficient navy would be beyond estimation. 
Our present navy-yards would not be able to 
meet such an exigency. lt would take at least 
eighteen months to build a vessel like the Mon- 
arch in any of our yards. During the rebellion 
the Niagara, one of our most efficient naval 
steamers, was detained fifteen months for 
repairs, when her services would have been 
of immense value. The gun-boat R. R. Cayler 
waited ten months for repairs to her machinery. 
In neither case should there have been a delay 
to exceed sixty days. The cost of repairing 
these vessels was at. least fourfold what it 
would have been had the Government the 
requisite facilities for the repair of vessels. 


The events of the past few years admonish 
us that itis our ‘+ duty in time of peace to pre- 
pare for war,” and the experience of the world 
attests that the ‘surest’ and. cheapest safe- 
guard against the calamities of war is the 
requisite preparation to meet it.” There was 
ho year during the rebellion that a navy-yard, 
with all the facilities for the economical and 
rapid construction, equipment, and repair of 
vessels of war, would not have saved the Gov- 
ernmént millions on millions of treasure and 
thousands of the lives of our citizens. The 
hostility to’ our institutions developed during 
the rebellion, and the complications with Eng- 
land and other European nations, warn us that 
we must be prepared to protect our flag and 
our commerce upon every ocean. ~ 7] 

Mr. Speaker, let us inquire what are the 
considerations that point to New’ London as 
the most suitable location. ` i 

It is well known that the site on the Thames 
has ample depth of water. This isa firstand 
indispensable requisite. It is situated in an 
excellent harbor, never obstructed by ice, and 
is of easy access to and from the ocean. The 
ground is solid’and will require no piling, and 

eing nearly a level plain the cost of grading 
will be comparatively small. The water is 
clear, and there is nothing to be apprehended 
from deposits, thus avoiding the large expense 
which is annually incurred at the Brooklyn yard 
for dredging. It has a mile of water front, 
which can be easily extended if necessary, while 
its means of communication with every part 
of the country, both by land and water, are 
unsurpassed.” Besides: the numerous steam- 
boats and propellers constantly plying between 
it and New York, the direct lines of railroad 
from New York, Bridgeport, New Haven, 
Hartford, Boston, Worcester, Providence, and 
Norwich converge at this point, by which men, 
materials, and provisions can be transported 
to it with ease and at short notice. It has 
facilities for procuring ship timber of the. best 
quality. The white oak grown in Connecticut 
is pronounced by eminent ship-builders, ‘for 
solidity, tensile strength, and durability,” as 
“not excelled in the United States or in the 
world,” large quantities of which grow in the 
immediate neighborhood. 

Tt is located in the midst of a country 
abounding with hardy seamen and mechanics 
skilled in all branches of naval architecture. 
It is easily defended. Situated about seven 
miles above the mouth of the river, on each 
side of which are high lands suitable for forti- 
fications, this point would seem to be too clear 
for argument. But, added to this is the con- 
current testimony of all military authorities— 
no one ever having disputed or denied it— 
Generals Totten, Barnard, Cullum, McClellan, 
Dix, and others, all of whom have spoken of 
it as admirably adapted to the purposes of 
defense. The board of officers who in 1862 
examined and reported in favor of the Thames 
river for a navy-yard, say, in their report: 

“Tho present defenses ôf the harbor of New Lon- 
don are Forts Trumbull and Griswold; the first a 
strong fortress built of granite in the most sub- 
stantial manner, and the second an extensive earth- 
work on Groton Heights, opposite the city of New 
London. From the entrance of the harbor from 
Long Island sound there are on_cither side of the 
river numerous points upon which irdn towers or 
turrets, armed with guns of the largest caliber, can 
be crected at a moderate cost, and so arranged as to 
render the entrance of hostile ships impossible.” — 

And they quote approvingly the language 
of Brigadier General George W. Cullum, of 
the United States engineers, thai ‘no harbor in 
the United States is more susceptible of defense 
against the entrance of a fleet than New Lon- 
don.” 

Not only is the site which has been selected 
by’ the Government on the Thames river easily 
defended, but it would itself constitute an out- 
post of defense—occupied as a naval station— 
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to the cities of New York and Brooklyn and 
to the commerce of the sound as well as to the 
numerous towns and cities bordering thereon. 
The eastern entrance to Long Island sound is 
the strategic point at which all these greatinter- 
ests can be protected. This narrow gateway, 
called the Race, through which vessels of much 
draught must pass to and from the ocean, be- 
ing defended, there would be no need of forts 
at New London, or New Haven, or Bridge- 
port, or New York, on the east, for the entire 
waters of Long Island sound would be kept 
inviolate from an enemy’s ships. 

And how can this be best effected? By 
establishing a navy-yard and naval arsenal on 
the Thames, which is opposite and near to the 
Race ; by making that river a rendezvous for 
naval vessels, which might be in readiness at 
a inoment’s call to meet the first approach of 
the enemy and bar the entrance to Esae Island 
sound. There is no point on the American 
coast, it is believed, where so great interests 
can be so well protected and where the demand 
for such protection is more imperative. 

The following memorial, addressed to the 
honorable Secretary of the Navy by the priu- 
cipal merchants and business men of New 
York, and forwarded to him November, 1869, 
will show how deep an interest they take in 
the subject, aud its importance, in their view, 
in connection with the defenses of that city: 


The undersigned believe, in addition to the in- 
trinsic advantages of this location for a navy-yard, 
that itsuseforthat purpose would largely contribute 
to the protestion of the commeree of Long [sland 
sound, and of the great city of New York, in the 
eventof anavel war. It may be assumed that this 
country bas, in a future war with a foreign Power, 
nothing to fear except for its commerce, aud the 
cities adjacent to the coast. But in the event of a 
naval war, the first point of attack would undoubt- 
edly be the city of New York, as it so largely con- 
coutrates the capital andthe commerce of the nation, 
That city at present is nearly defenseless to a for- 
eign foo in its approaches trom the ocean through 
Long Island sound. The sound once eniered forms 

a great natural roadstead or harbor for a foreign 
dicet. It was so occupied by the British navy in the 
war of 1812, threatening the whole coast line and the 
city of New York itself. ‘Cho site at New London 
js the strategic point, which covers tho entrance of 
the sound, andin the opinioh of competent ongin- 
cers and naval authorities oc cupied us à naval sta- 
tion would furnish adequato protection to the city 
of New York and tho commerce of the sound, thus 
guarding the communication between the great in- 
dustries of New Kogland and their natural market. 

Wo hope that you will see proper to recommend 
that an appropriation for this object bo made at the 
next session of Congress, 

MOSES TAYLOR, 

M. IL GRINNELE, 

GEU. W. BLUN'S, 
HOWLAND & ASPINWALL, 
DAVID HOADLY, 
ewer OD NDEN 


HARPER 
BROWN PROMRERS K 80. 
PETER COOPER, 

ARNOLD, STURGES & CO., 

D. APPLETON & €U., 
HORACH B, CLAFLIN, 

J. J, ASTOR, 

GRINNELL. MINTURN & CO., 
HENRY GRINNELD, 
RUSSEL STURGES, 

R.L. TAYLOR, 

WM.C. THOMPSON, 
EDWARDS PIE RREPONT, 
WM. M. EVARTS 


At the site on the Thames vessels of the 
largest size and draught could be built and go 
to sea without fear of impediment from ice or 
shoal water, and at short notice could move to 
the defense of any part of the coast or com- 
merce of the country. It has the approbation | 
of eminent naval constructors and ship-build- | 
ers, and the most distinguished officers in our 
Navy from au early period are recorded as 
having given testimony in its favor, and it has 
been approved and recommended by every 
board and commission which, under the author- 


ity of Congress, has examined it. 
The annual saving to the Government in 


pilotage, towage,and i insurance would bea large 
sum over almost any other place. Of towage 
very little would be required at New London. 
Although the Government insures its own ves- 
sels, the risk would be the same, and the 
danger from ice and collision in the Thames 
would be as nothing compared with the North 
river. It should beremembered that insurance 
offices make no difference between the summer 
aud the winter months on vessels entering New 
London harbor, while their premium is in- 
creased from twenty-five to ove hundred per 
cent. during the winter on vessels entering 
other ports. I have this fact concerning New 
London from the vice president of the Atlantic 
Mutual Insurance Company, New York. 

‘There is an abundance of material, both of 
wood and granite, near the site for the con- 
struction of walls, docks, and buildingsof every 
description, and it is believed by those ac- 
quainted with such matters that a navy-yard 
can be built and operated there at a much less 
expense than at any other place known. 

T headjaceut waters of Fisher's Island sound, 
Gardiner’s bay, and Long Island sound add 
greatly to the value of the site on the Thames 
river for naval purposes, and the climate is 
admitted to be remarkably salubrious. 

The present Secretary of the Navy, in his 
annual report dated December 1, 1869, states 
the naval force in March, 1869, as follows: 

“When myimmediate predecessor came into office, 
on the 9th day of March last, the Navy of the United 
States cousisted of two hundred and three vessels of 
all classes and in every condition. These measured 
183,442 tons, nnd were calculated to carry, when in 
comission, 1,366 guns, exclusive of howitzers. Of 
these ships one hundred and fifty-one were wooden 
and fifty-two were iron-clad or monitors.” 

Warned by the situation of the country, the 
Thirty-Highth Congress, at its first session, 
charged, by a resolution of the House, passed 
Janna ary 7, 1864, the Committee ou Naval 
A ffairs— 


“Ty inquire into and report upon the expediency 
of the establishment of a new yard for the construc- 
tion, docking, und repair of iron, iron- ~elad, and other 

vessels, and the proper site for its location,” 


On the 12th day of May, 1864, after a most 
careful examination, they reported that— 

“The committee cannot avoid the conclusion, 
therefore, in answer to the first branchof the inquiry 
with which they were charged, that tho immediate 
establishment of a new yard, with special adaptation 
to the building, docking, and repair of iron vessels, 
has become y national necessity.” 


That committee was composed as follows: 
Alexander H, Rice, of Massachusetts; John A. 
Griswold, of New York; Frederick A. Pike, 
of Maine; William Edgerton, of Indiana; Rufus 
P: Spalding, of Ohio ; Augustus Brandegee, 
of Connecticut ; William D. Kelley, of Penn- 
sylvania; J. K. Moorhead, of Pennsylvania ; 
James S. Rollins, of Missouri. 

This committee, and one of the ablest ever 
organized in this House, after most mature and 
careful consideration, decided in favor of New 
London as the best site for anavy-yard. They 
say, in their report: 


“The House Committee on Naval A fairs were sub- 
sequently charged by resoiution, January 7, 1864, 

‘to inquire into and report upon the expediency of 
the establishment of anew navy-yard, for the con- 
struction, docking, and repair of iron, iron-clad, and 
other vessels, and the proper site for its location.’ 

“This committee after,’ as they say in theirreport, 

“avery careful and thorough consideration of the 
whole subject,’ came to the sameconclusion, namely, 
that the site upon the Thames, near New ‘London. 
Connecticut, combines in a greater degree than any 
other the essential advantages, and conditions for 
such an establishment, and ig free trom the objec- 
tions obtaining at otber places. 

“Of the report of the board of officers in favor of 
New London this committee said : ` This report, pro- 
ceeding from officers of such undoubted character 
and eminence in their respective professions, seemed 
to your committee to be entitled to very great weight 
and consideration. Nevertheless, the committee felt 
they would not properly have discharged the duty 
assigned them by adopting the conclusions of any 
commission, however competent, without a caretul 
investigation and examination for themselves both 
of the evidence and arguments applicable to the 


subject. The result of this examination has led the 

committee to the same conclusion reached by the 

Reard | of officers appointed by the Secretary of the 
avy,’ 

“The following extracts from the report. of the 
committee not only show the entire defensibility of 
the siteon the Thames river, near New London, but 
the importance of a navy-yard and arsenal at that 
point, as affording the surest protection to the city 
of New York on the east and to the coasts and com- 
merce of Long Island sound: 

“The land on both sides at the extreme mouth of 
the harbor is high and bold, admirably adapted to 
earth-work and other batteries, and at somedistance 
from the mouth are islands convenient for fortifica~ 
tion. From there, at short range, could be concen- 
trated such a fire from modern ordnance as would be 
destructive to any fleet, 

‘And the committee had before them the opinions 
ofsuch high authorities as Brigadier General Cullum, 
a distinguished engineer, who constructed the pres- 
ent defenses there; also, of Major General George B. 
McClellan, General Dix, and Colonel Gates, each of 
whom had examined the locality with particular 
reference to this question; and of a commission con- 
sisting of Generals Totten, Barnard, and McComb, 
confirming the views of the bourd of officers be fore 
referred to, that ‘no harbor in the United States 
is more susceptible of defense then that of New 
London.’ The relation ofa navy-yard at New Lon- 
don to the defense of the city and commerce of 
New York the Committee on Naval Affairs justly 
regarded as one of very great importance; and this 
part of the subject acquires new interest from the 
fact that it is proposed to widen and deepen the 
channel to Hell Gate, so that vessels of largedraught 
may reach and leave New York by that route, all of 
which must pass to sea through the ‘Race,’ near 
New London. 

* The committee said in their report, 1864: ‘the 
entrance to Long Island sound from the ocean is 
through the narrow channel or gateway called the 
“Race? Thisgateway is but four miles in width, 
divided midway by a rock or ledge called “ Valiant 
rock.” ‘Lhe ship channel entrance to the sound is 
consequently but two miles in widih on each side 
the “Valiant rock.” Through one or the other of 
these channels must pass every ship from the open 
ocean; through these passed theGreat Eastern ou 
her every trip, and through these came the Russian 
fleet on its late visit to our shores, New Loudon, 
lying within a half hour's steaming, is the natural 
key and strategic protection to this gateway, and ib 
is the judgement of the highest military and naval 
authorities thata rendezvous of iron-elads, together 
with some slight fortifications atthe '* Race ” itself, 
would bea cow plete defense to the eastern approach 
of New York and the whole coast line of Connecti- 
cut. An enemy's ficet once within this gateway aud 
satein Long Island sound—a great man-ot-war's 
harbor itself—would not only have the best natural 
roadstead on this continent from which to sally forth 
to cut up the commerce and lay our cities under con- 
tribution, but would imperil the commercial metiop- 
olis of the world,’ 

" Through Long Island sound is carried, by various 
meang of transportation, the raw material to tho 
New England spindles, much of which is returned in 
the manutactured articles to New York for domestic 
and foreign markets. So large has this commerce 
become that more than fifty’thousand vessels bave 

passed the New London light-boat, off the mouth 
rr the harbor, in a single year, calling forth the 
memorable remark from Daniel Webster that ‘the 
importance of this Mediterranean of the western 
hemisphere would justify its being lighted like a 
ball-room.’ These have scemed very important 
cousiderations to your committee, andif by the selec- 
tion of a site which unites so many essential advan- 
tages of its own, commercial interests so vast and so 
extended also derive incidental protection, the es- 

tablish ment of the proposed yard at this point would 

appear to raise the question to one of national im- 
portance and necessity, even beyond its immediate 
use as a naval depot.” 


This is not a new subject, and I intend in its 
discussion to state facts rather than deal in fine 
words. By act of Congress approved March 
2, 1867, the Secretary of the Navy was author- 
ized and directed to receive and accept a deed 
of gift, when offered by the State of Connecti- 
cut, of a tract of land situated on the Thames 
river, near New London, Connecticut, with not 
Jess than one mile of water front, to be held 
by the United States for naval purposes. The 
State of Connecticut made the purchase and 
tendered the deed, which was accepted for the 
Government by the Secretary of the Navy on 
the 27th July, 1868. 

It will be observed that this site for a navy: 
yard, extending a mile on the Thames river, 
with a depth of water for the largest ves- 
sels in the world, was accepted by the Govern- 
ment after an examination of the Committee 
on Naval Affairs. This same committee exam-. 
ined other sites, and among these League 
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Island, Chester or Marcus Hook, and New 
Castle upon the Delaware, and the sites upon 
the Hudson river. . 

That the Thames river has uniformly been 
regarded with favor by naval officers and others 
who have understood its advantages for a navy- 
yard and naval depot is wellknown. As early 
as 1820 the then, Secretary of the Navy, Hon. 
Benjamin Stoddert, spoke of it as possessing 
t many advantages for a dock.’’ And it has 
been commended in various reports of naval 
officers and others before and since that time. 
Commodore Bainbridge, in his report in 1817, 
said: 

“New London has an excellent harbor, accessible 
at all seasons of the year. It is in many respects 
well calculated for a naval depot, having a good 
situation at Comstock’s pointon the Thames river.” 

And Brigadier General J. G. Swift, Captain 
Evans, and the distinguished Oliver H. Perry, 
said in their report: 

“The harborof New London is of very easy access, 
and is capaciousand safe, and, in relation to theline 
tbrough Fisher’s Island sound, is deemed a very val- 
uable harbor. Anabundant depth of waterextends 
from New London to Comstock’s Point.” 

This point is some two or three miles above 
the site selected by the Government for a navy- 
yard. In their report, dated May 14, 1826, 
General Barnard and Colonel Joseph E. Tot- 
ten, the late General Totten, said: 

“New London harbor is very important to the 
commerce of Long Island sound, and as a port of 
easy access, having a great depth of water, never 
freezing, and being easily defended, it is an excel- 
lent station for the Navy.” 

Commodores Hull, Rogers, and Decatur, 
and Captains Jones, Morris, and Bidwell, all 
of whom were stationed at New London pre- 
vious to and during the late war with England, 
commended it as an excellent place fora naval 
station. Commodore Decatur, in a letter to 
the late Commodore G. W. Rogers, said: 


“I wish there might be a navy-yard_at New Lon- 
don, for I know of no place in the United States 
possessing so many advantages.” 

I refer to these facts and opinious to show 
that in putting a navy-yard on the Thames river 
we are starting no new project, but carrying 
out the long cherished designs and wishes of 
the fathers and founders of our Navy, of men 
best qualified tojudge ofsuch matters, and who, 
in their day, rendered most distinguished ser- 
vice totheir country; nor have their views been 
contradicted, but confirmed by every subse- 
quent examination and inquiry made upon the 
sudject. In a report of 1887 the following 
language is used: 

‘‘New London offers in the roads of the Thames 
river a safe and Jand-locked harbor, and first-rate 
vessels can sail up this stream, which never freezes, 


to five and a half miles above the city.” 
“ We shall conclude this deseription”— 


say the authorities of this report— 


"of Thames river by some details of the position of 
Gales Ferry, which offers many advantages as a site 
for a navy-yard.” Pie ee And as 
Thames river never freezes, probably in consequence 
of anumber of springs which it receives under water, 
vessels would have nothing to fear from theice; and 
the communication between the navy-yard and the 
ocean would be open at all seasons.” 

I come now to the report of the ‘‘ board of 
Officers’? appointed by the Secretary of the 
Navy, under authority of Congress, in 1862, 
of which Rear Admiral S. H. Stringham was 
chairman. ‘This board was charged in the 
words of the act to “make a survey and ex- 
amination of the harbor of New London and 
its surroundings, with reference to its capacity 
and fitness for a naval depot and navy-yard.’ 
They were also directed to examine several 
other places. And whatwas the result of their 
examinations? ‘The following resolution, with 
which the board closed their report, will show: 

“Resolved, That the harbor of New London pos- 
gegses greater advantages for a navy-yard and naval 
depot than any other location examined by this 
board.” 


This examination of the Thames river being 
so recent, so thorough, and of such high 


$ 


authority, I shall take the liberty to give a more 
minute account of it and of the reason by 
which the board were guided to the conclusion 
named. I will quote briefly from the report 
itself, as what is therein said will throw more 
light on the subject than anything that I can 
say myself: 


“In the year 1862 the Secretary of the Navy, under 
the authority of Congress, appointed a * board of 
officers,’ of which Rear Admiral S; H. Stringham was 
chairman, to examine and report astothe compara- 
tive fitness of ‘the harbor of New London and its 
surroundings,’ ‘Narragansett Bay,’ and ‘League 
Island,’ in the Delaware river, for a navy-yard for 
jron-clad vessels. The board devoted much time in 
making the required investigations, and on the 2ith 
of October, 1862, they made their report in favor of 
New London. ‘ 

‘ The following resolution was passed by the board: 

“* Resolved, That the harbor of New London pos- 
sesses greater advantages fora navy-yard and naval 
depot than any other location examined by this 

oard. 

“Some of the advantages of ‘the harbor of New 
London’ enumerated by the board arethe following: 

| First. ‘ adequate depth of water at and near the 
site fur vessels of the largest class.’ 

“Second. * Facility of ingress and egress. The har- 
bor of New London,’ said the board,* has a fine, 
clear entrance trom the ocean, accessible at all times 
and ali seasons. From it vessels of any class can pro- 
ceed to sea with almost any wind.’ 

“Third. ‘Security from an attack by an enemy,’ 
said the board. ‘The present defenses of the harbor 
of New London are Forts Trumbull and Griswold, 
the first a strong fortress, built of granite, in the most 
substantial manner, and the second an extensive 
earthwork, on Groton Heights, opposite the city of 
New London. From the entrance of the harbor from 
Long Island sound to the site deemed most suitable 
for anavy-yard, there are, on either side of the river, 
numerous points upon which iron towers or turrets, 
armed with guns of largest caliber, ean be erected at 
moderate cost, and so arranged as to render the 
entrance of hostile vessels impossible, if forts and 
towers can be constructed of sufficient strength to 
resist the attack of ships of modern construction and 
armament, Brigadier General George W. Cuilum, 
of the United States engineers, states as bis opinion 
that ‘‘no harborin the United States is more suscep- 
tible of detense against the eatrance of a flect than 
New London. , Although the city of New London 
does not contain a large population to resist inva- 
sion its railroad connections are such as to bring the 
cities of New York, Brooklyn, Boston, New Haven, 
Hartford, Springfield, Worcester, Providence, and 
many other populous cities and towns within about 
four hours’ time. Its roads connect with the whole 
network of railroads traversing the New England 
States and New York, and by them and its water 
connections probably as large a military force could 
be concentrated at this point in a given time as at 
any other point on the Atlantic coast. 

“Fourth. Security.from violent winds and sea, and 
from ice whether fast or floating. The harbor of 
New London is well protected from violent winds 
and sea, and isnot obstructed by ice. Vessels of any 
size may anchor there with perfect safety at all 
times. 

“Fifth. Ample accommodations for safe anchorage, 
with good holding ground in the adjacent waters. 
The waters adjacent to the harbor of New London 
are Fisher’s Island sound and Gardner’s bay. Spa- 
cious roadsteads, having abundant depth of water 
for the largest vessels, with the best holding ground 
and ample space to accommodate any number of 
vessels that the Government may desire to concen- 
trate there. 

“Sixth. ‘Thesiteon Thames river,’ said the board, 
‘has abundantspace for the erection of ali buildings, 


‘docks, and basins that. may be required for a first- 


class establishment, with extensive water front for 
the accommodation ofa large number of vessels.’ 

“Seventh. It is believed that some foundations 
could be found without resorting to the tedious and 
expensive process of piling, 

* Eighth. The range of tide at New London is two 
and a half feet. . 

* Ninth. Thecurrents at New London are not rapid, 
the water is clear, and there is nothing to be appre- 
hended from deposits at this place. , 

* Tenth. Facilities for procuring supplies, &c. The 
report said, on this point: * In addition t^ the means 
of transportation by water to a harbor always acces~ 
sible, the railroad communications connect with the 
great lines which traverse the eastern, northern, and 
western States, and render the preductions of those 
States availablo with case and certainty, and these 
northern and eastern States are the points where 
the largest portion of our merchant marine is con- 
structed.’ 

* Elenenth, Facilities for procuring workmen of 
all classes. No reasonable doubt can exist as to the 
practicability of procuring at New London all the 
mechanics and workmen of every description which 
may be necessary to execute the work in a navy- 
yard; for, although the city of New London does not 
at this time contain a large population of this kind, 
thenumerous cities, towns, and villages of New Eng- 
land and New York abound in artisans of ail de- 
scriptions, who are ever ready torespond to demands 
for their services. These people always concentrate 


where employment is to be obtained, and there 
would be great inducements for them to resort to 
New London, where house. rents are remarkably 
low. Tenements can be had in the immediate vicin- 
ity, and the cost of living is moderate. 

** Twelfth. Wealth of the vicinity, ‘No question can 
be rais.d,’ said the board, * as to the superior health 
enjoyed by the residents of New London.’” 


The Secretary of the Navy in his report to 
Congress in 1869, says, in speaking on thig 
subject: 


“‘ New London.—Eighty-three acres of land on the 
Thames river, near New London, were some time 
since given by the State of Connecticut, and accepted 
by the Government with a view to the establishment 
of a naval station at that place. 

“In conformity with this understanding, the De- 
partment has placed a proper naval officer in com- 
mand there, but it is able to do nothing toward 
actually establishing the new station without an 
appropriation for that purpose. 

“The land referred to is well situated on the bank 
of the Thames river. Itis favorable in its general 
character for the object designed, and it has a water 
front of fifty-two hundred and eighty feet, running 
back from the river six hundred feet, and a depth 
of water in the channel of over thirty feet. 

“Tt is situated in the midst of an industrious com- 
munity, whore labor is skillful and cheap, and on a 
fine harbor, easily accessible in all weathers and 
from almost every point. 

* This land was, as I havesaid, given and received 
for the purposes of a new naval establishment, and 
in this spirit the Departwent presents it for the con- 
sideration of Congress, and such appropriation as 
present circumstances may warrant,” 


And further, I wish to call attention to the 
statements of Commodore J. P. McKinstry, 
who, it will be seen, was directed by the Sec- 
retary of the Navy in 1867 to confer with the 
commissioners appointed by the Governor of 
Connecticut relative to this tract of land ceded 
to the United States. He says: 


No. 344 JEFFERSON AVENUE, 
Derroit, March 14, 1870. 

Dear Sir: I have the honor to acknowledge the 
receipt of your communication, dated 5th instant. 
The unavailing search for the letter referred to from 
Rear Admiral Godon has prevented an earlier reply, 

In the autumn of 1867 I was directed by the honor- 
able theSecretary of the Navy toconfer with the com- 
missioners appointed by the Governor of the State 

Connecticut relative to the cession of a tract of 
land on the border of the Thames, to be donated by 
the State to the United States, fornaval purposes, 

_Aftera personal examination with the commis- 
sioners of both shores of theriver, a tract of the pre- 
scribed dimensions was selected on the east bank of 
the Thames, lying within the towns of Ledyard and 
Groton. 

Inclosed_please find my personal opinion of the 
harbor of New London. 

Its advantages over Brooklyn for a naval site are 
so decided as to require, in my opinion, a removal 
to be made for the interest of the Government as 
soon as practicable. 

Very respectfully, your obedient servant, 

J.P. McKINSTRY, 
Commodore United States Navy. 
Hon. H. H. Srarxwearuer, M. C., Washington. 


_ P.S.—In the inclosed statement the fact (a very 
important one) that the harbor of New London is 
rarely, if ever, obstructed by ice, has been omitted. 


Derrort, Micuicax, March 14, 1870. 

Sir: In reply to your communication, the follow- 
ing personal opinion relative to Brooklyn and New 
London as sites for navy-yards is respectfully sub- 
mitted: 

1. The superiority of the harbor of New London 
has been long and favorably known to constitute the 
most desirable haven on Long Island sound for naval 
or commercial purposes. © | 

2, Its nearly midway position between New York 
and Boston, two of the great entrepôts of our coast, 
with its facilities for water and land transportation, 
gives New London great advantages for obtaining 
supplies of all kinds. 

3. The tractof land on the Thames, from its form- 
ation, can be made available for naval purposes 
ata much less expense than usual in establishing 
navy-yards. 

4, At naval stations within the large cities there 
are great dangers from the proximity of factories 
and the storage of inflammable materials, and it is 
found difficult to enforce proper police regulations 
for the preservation of public property. : 

5. Itis conceded by those acquainted with the 
stations at Brooklyn and New London, that the 
climate of the latter is superior to the former. 

6. The coast defenses at the entrance of. the 
Thames are adequate to the protection of the pro- 
posed navy-yard against attacks by sea. 

Very respectfully, your obedient servant, ` 

J. P. McKINSTRY, 
Commodore United States Navy. 


Hon, H. H. STARKWEATHER, M, C., 
2a Washington, District of Colundia, 
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As important in this connection, I submit 
the action of the Chamber of Commerce of 
New York, ata meeting held June 2, 1864: 

Whereas the Secretary of the Navy oalled the 
attention of Congress to the necessity of an addi- 
tional navy-yard and depot, adapted to the enlarged 
wants of the country; and whercas the location of 
said yard and. depot is of vast importance to our 
city asa defense against foreign aggression; and 
whereas a board of six naval officers and engineers 
were appointed undor an order of Congress to sur- 
vey and examine (naming other sites] the harbor of 
New London, Connecticut, with reference to their 
capacity and fitness for that object, and to report by 
theselcation of which place the publicinterest would 
be best promoted: and whereas a majority of the 
said board, after devoting more than two months to 
a careful, laborious, and thorough survey and exam- 
ination of said sites, and after a fall discussion of 
their advantages, immediate and incidental, came 
to the conclusion “that the harbor of New London 
possessed the necessary capacity and fitness for such 
a yard, and that the public interests would be pro- 
moted by its establishment thore; and whereas, 
during the present session of Congress, the Naval 
Committee, together with a delegation from the Mil- 
itary Committee and the Committee of Ways and 

cans, have visited and personally examined the 
sgid sites, and a majority have recently reported in 
favor of the harbor of New London: Therefore. 

Resolved, That in view of the importance of this 
question to the whole country, and especially to the 
interests of commerco and navigation, which are 
especially protected by the Navy, and in which this 
city is so deeply interested, this chamber fully con- 
ours in the expression of opinion of the said hoard 
of naval officers and engineers and of said Naval 

Committee, and do earnestly urge upon Congress to 
apocdily pass & law establishing the navy-yard and 
depotat New London, and to appropriate the means 
for carrying the samo into effect. : 

Resolved, That the preamblo and resolutions be 
duly authenticated and transmitted to both Houses 
of Congress by the hands of a committee, consisting 
of Messrs. Marshall and McCurdy. 

‘ ~ ALA, LOWE, 


_ President Chamber of Commerce State of New York. 
JOIN AUSTIN STEVENS, Jr. 


Secretary of the Chamber of Commerce. 

(Chirty-Highth Congress, first session, Senato Mis. 
Doe, No. 122.) 

“This believed that less than one quarter of tho 
ainount for which tho Brooklyn yard could be sold 
would build a perfect naval establishment on the 
Thames with much greater facilities and freo from 
the numerous objections that have beon shown to 
exist at the forurer place. Clearly, thereforo, it is 
the part of wisdom and economy to disponse as soon 
as it oun be advantageously done with the Brooklyn 
navy-yard. The Treasury will thus bo replenished 
and the servico benefited. 

“Nor is it a matter of surprise that so great a 
movement as the discontinuance of tho Brooklyn 
navy-yard should bo the means of calling attention 
to various localities. But the Thames river stands 
preéminont abovethem all. [t has altogether supe- 
rior advantages, and has not the various objections 
which apply to other proposed sites. This will be 
apparent on a little investigation. Besides, the Gov- 
ernment is the owner of a milo of shore front and 
cighty-three acres of land on tho Thames, and an 
appropriation of $10,000 has already been made for 
its improvement. 

“While the harbor of New London_is always free 
from ice, itis well known that the North river is 
much obstructed and often closed by ice tor several 
months in the year, At West Point, which has been 
named, the ice has been piled up twelve feet high 
{so the papers have stated) during the present mild 
winter, confining boats within its grasp and ronder- 
jng navigation impossible, and those portions of the 
river nearer to New York, which may not have been 
frozen to the samo extent, are, when not entirely 
closed, subjected to the great force of the ice in its 
passage out, carried up and down the river by the 
tide, so that vessels cannot anchor there with safety. 
The deposits which are constantly accumulating in 
the North river present another strong objection, 
which can be but partially obviated, and that only 
atgreatand continual expense for dredging, while 
the character of its banks, lifted up several hundred 
feet, wouldseem to indicate that nature itself{frowned 
upon the idea of placing a navy-yard there and had 
entered a protest againstit. Besides, the North river 
js overerowded already, and will be more so in the 
future, with vessels of every description. From the 
20th day of April till winter closes navigation there 
are hundreds of canal-boats and produce boats pass- 
ing up and down that river in raits towed by power- 
ful steamboats, and in such numbers at times as 
wholly to obstruct navigation. ‘This is a fact too 
well known to be disputed, ‘he New York Times 
of March 18, 1870, speaking on the subject, says: 
“the possession of the navy-yard is now a very small 
matter for New York, with her enormous commerce, 
and ber policy is to free ber estuaries rather than to 
crowd them, his will in time be still more import- 
an} to the North river than now.’ 

“ Another site which has been proposed on the 
‘Hudson river is near Piermont, and its friends say 
in a published statement that.‘it contains about 
geven hundred and forty acres, with a frontage of 


three miles on the Hudson river, one third of which 
is dry land at high water.’ So here is a proposition 
for the Government to purchase some five hundred 
acres of water and make drylandot it! The wharf 
at Piermont is about one mile in length, which, ac- 
cording to the Coast Survey chart, reaches water 
about ten feet in depth, while it is nearly half a mile 
farther to the channel, or to where eighteen feet of 
water is found. ‘the channel is at least from half a 
mile to a mile from the shore at the point where it 
jssuggested to putanavy-yard, and whatis the char- 
acter of the shore itself? The land rises precipi- 
tously from four to five hundred, and even six hun- 
dred, feet along the river. ea ails 

“At Haverstraw the same objections apply as do 
to the proposed site at Piermont. The channel is at 
least half a mile from the shore, and the hills are of 
similar height. Besides, the further up the river we 

et the greater the objections on account of ice. 
Nautical men give no heed to the proposition of 
locating a navy-yard at cither of the points named, 
or at any other, as far as I have learned, 

“But, aside from the obstruction by ice and the 
crowded state of navigation in the North river; aside 
from the topographical objections, distance from the 
channel or submergence under water; aside from 
the high, sullen walls which nature has thrown along 
the bank of so much of that river, forbidding access 
tothe mainland; aside from the large deposits which 
are forming yearly, rendering it uncertain whether 
anavy-yard placed here would long continue to be 
in navigable waters for large vessels; aside from all 
these objections, any one of which would secm to be 
fatal, there is still another objection which a prudent 
foresight would not be willing to encounter, one 
which even now would be severely felt and which 
at no distant day might become insuperable. 

I refer, of course, to the insuficient depth of 
water onthe barat Sandy Hook. The depthofwater 
here at theentrance to the North river is but twenty- 
two fect, whiloatthe shallowest point atthe entrance 
to the Thames river the water is twenty-sevon feet 
in depth atlow tide. It is well known that the mail 
and other large steamers leaving New York harbor 
time their hours of sailing so as to take advantage 
of tho tide, ‘Thay draw from twenty-one to twenty- 
two feet, and yet find this precaution necessary. 
How will it be with vessels of war of much larger 
deg ht t 'Tho difficulty has already been felt at the 
Brooklyn yard to a considerablo extent. We have 
tho Franklin, the Minnesota, the Wabash, the Col- 
orado steam-lrigates, drawing about twenty-five feet 
ready for ser. None of them can go out of Sandy 
Hook, excopt at nearly high water. Wo know that 
from high water to high water is twelve hours. Sup- 
pose it should be necessary to send one of these trig- 
ates from New York harbor in the winter season, 
when the days are short, and it should happen to be 
low water at twelve o'clock, how should she be got 
out? She might have to wait through the entire 
day, and in ease the weather was foggy, she might 
havo to wait several days. 

* Is it wise, then, to think of establishing a navy- 
yard where, if we build iron-clad vessels to compare 
with other nations, England, France, and Spain, 
drawing twenty-six and twenty-seven feet of water, 
they would be built but to be imprisoned, or only to 
escape at some fortunate moment when heavy south- 
cast gales and spring tides should combine to release 
thom. ‘Itis indispensable,’ said the eminent naval 
eontractor, Mr. Delano, in a paper laid before the 
Committee on Naval Affairs, who, in 1864,examined 
and reported in favor of the Thames river, ‘it ig 
indispensable, to make any naval station first-class, 
to have a depth of at least twenty-five feet of water 
at low tide.’ ‘And,’ said the distinguished ship- 
builder, Donald McKay, in a letter dated December 
16, 1863, which was laid before that committee, ‘we 
are upon the threshold of a new era iu naval archi- 
tecture. No one can tell what the exigencies of the 
coming years may call for in the’sizeand draught of 
naval vessels.’ And he adds: *The naval ports of 
France and England are not limited in draught of* 
water, aud their docks are now being altered and new 
ones constructed to receive their iron-cased vessels, 
which draw from twenty-five to twenty-seven feet.’ 

~The British Government has many armor-plated 
ships drawing twenty-six feet of water and over, 
The Lord Clyde and the Lord Warden, built pre- 
viously to 1866, draw twenty-six feet and six inches, 
‘The Secretary of the Navy, in his report for 1869, con- 
trasting the numbers and tonnage of American naval 
vessels with those of England and France, remarks:. 
‘Both France and England, since the date (1868) at 
which the comparison is made, have added largely 
to the number and power of their respective naval 
establishments, while we have not increased nor 
until lately preserved ours,’ i S 

“There can beno doubt, if wise counsels prevail, 
that the Brooklyn navy-yard will be transferred to 
the Thames river, where is ample scope, both of land 
and water, and every requisite for the Navy; where 
may be laid broad and strong the foundations for its 
future greatness and power, and where there is room 
for its expansion and improvement with tye growth 
of the country and the progress of the world.’ Cer- 
tain itis that should our vessels of war be made to 
hold respectable comparison with those of foreign 
nations the deep waters of, the Thames will be a Qov- 
ernment necessity. i i y 
_ “Itought to be mentioned in this place that nav- 
igation is far wore safe from the ocean by way of 
Montauk Point to New London, and thence to sea, 
than it is by way of Sandy Hook to and from the 
North river, a consideration of no small moment 


when one takes into account the large number of ves- 
sels going to and from the yard. And here we are 
reminded of a fact, which at the time struck pain 
and anguish into the American heart, that the in- 
vincible Decatur, the pride of the Navy, the hero of 
many seas, in the winter of 1815, for no fault of his 
own, while in command of the United States frigate 
President, was compelled to surrender to the British 
frigate Endymion, and became the prisoner of our 
enemy. On the eyoning of the 15th of January, 
1315.. Commodore Decatur weighed anchor in the 

resident, and, with his pilot, attempted to put to 
sea. ‘The ship,’ to use his own words, ‘in going out 
grounded on the bar, where she continued to striko 
heavily foran hourandahalf’? * + * * ‘It 
became necessary to force her over tho bar beforo 
the tide fell? Although she had broken several of 
her rudder-braces, and had received other material 
injury, the next day ho was called to encounter tho 
British frigato Endymion, and, Decatur’s own vessel 
having lost her sailing qualities, he was obliged to 
surrender, ‘ 

“fae opinion of the court of inquiry concerning 
the loss of the President was given in these words ; 
‘The primary cause of the loss of the President was 
her running upon the bar as she was leaving this 
port, (New York.]_ Her hogged and twisted appear- 
ance after she had arrived at Bermuda must have 
been the effect of that unfortunate*accident.’ The 
historian adds, ‘Finding resistance vain and escapo 
impossible, for the first and only time in his lifo 
Commodore Decatur lowered his flag.’ £ 

“It is to be hoped that the national patriotism 
will not be made to mourn, nor the national flag to 
droop again from the like cause. Nor ought it to bo ' 
forgotten that Decatur’s squadron, consisting of the 
frigate United States, the Macedonian, and the sloop 
of war Hornet, was moored during a previous winter 
in the Thames, two miles above the point now 
selected for anavy-yard. And it is proper here to 
say that he subsequently, after having thus obtained 
a thorough knowledge of the character of the river 
and its surroundings, wrote a letter to Commodore 
G. W. Rodgers, saying: ‘I wish there might he a 
havy-yard at New London, for I know of no other 
place possessing so many advantages.’ ”? 


Looking, then, to the present as well as the 
future, the conclusion is irresistible, that the 
highest interest of the nation requires the re- 
moval of the Brooklyn navy-yard ; thatall our 
varied interests in peace, as wellasin war, call 
for this action į that ‘' the surest and cheapest 
safeguard against the calamities of war is the 
requisite preparation to meet it;’’ that econ- 
omy as well as national security and national 
scores demands this action, and at an early 

ay. 

Mr. Speaker, looking to the future of this 
great country, soon to be the home of one 
hundred millions ofthe most happy, intelligent, 
free, and prosperous people on the globe, this 
question becomes one of unsurpassed interest 
and importance. 

The followingis a brief summary of the argu- 
ments on this subject: 

The reasons which originally led to the selec- 
tion of this site were, no doubt— 

First, its supposed adaption to the defense 
of New York; and 

Second, its vicinity to the sources of supply 
for labor, materials, &c. 

These reasons, however controlling at the 
time of its selection, have but little or no 
bearing upon the question of its continu- 
ance; for— 

1. The experience of modern naval warfare 
has demonstrated the indispensable necessity 
of locating the base of defense at a distance 
from the objective point of attack. The rapid 
growth of New York and Brooklyn has now 
brought the site into the heart of the com- 
merce of those ‘cities. This fact renders the 
navy-yard, not only inadequate as a means of 
defense, but a positive element of weakness, 
inasmuch as a hostile attack would involve at 
one blow both the destruction of the yard and 
the cities and commerce which it was located 
to defend. 

2. The increased facilities for transportation 
by land and water have brought New York 
into easy and cheap communication with any 
point on the coast where it would be desirable 
to collect the materials and labor for a naval 
establishment. 

_ The reasons which induced the original seleg- 
tion having ceased to be controlling, the ques- 
tion is now presented} to Congress whether it 
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ought not to discontinue the establishment at 
a place conceded to be insufficient and ill 
adapted to the purpose, and at once adopta site 
possessing all the advantages for a great naval 
establishment. This course, it is believed, is 
demanded by the best interests of the Navy 
and by sound considerations of public economy. 

1. The present site, in the estimation of the 
Department and of good judges, conversant 
with its value, would readily sell for more than 
twenty millions of dollars. 

2. A new site, with vastly superior advan- 
tages, can be thoroughly completed and 
equipped as a first-class naval establishment 
for less than $5,000,000, a net saving to the 
country of at least $15,000,000. 

8. The discontinuance is strongly recom- 
mended by the Bureau of Yards and Docks in 
their report embodied in the last report of the 
Secretary of the Navy. It isurged by the Repre- 
sentative of the Brooklyn district in the House, 
who asks it in the name of the commercial con- 
stitueney which he represents. The Chamber 
of Commerce of New Yorkand a large number 
of itsleading merchants havealso memorialized 
the Secretary of the Navy to take immediate 
steps toward the preparation of a site (now in 
possession of the Government) which affords 
protection to the commerce of the city with 
which they are so largely identified. 

The following are some of the prominent 
objections to the present site: 

1. The available water front is insufficient. 
This occasions great inconvenience and delay 
in the frequent removal of vessels, and often a 
large expense in hiring private docks for their 
accommodation. 

2. There is no adjacent roadstead in which 
vessels can.safely anchor while going into or 
out of commission, the waters in front of the 
yard being constantly traversed by the immense 
navigation of the city. 

8. The channel is narrow, and subject to 
extraordinary deposits from the sewerage of 
the city, involving a large annual expense for 
dredging. 

4, A right of way is reserved to the city for 
drainage through the yard, and the contents 
of its sewers are discharged into the docks 
where the vessels lie. The effect of this, as 
stated by the bureau and the commandant of 
the yard, is ‘‘to destroy in a few months the 
copper on the bottoms of vessels.” 

5. The area of land is inadequate to the 
wants of a first-class establishment, and can- 
not be enlarged without enormous expense. 

7. The growth of the cities of Brooklyn and 
Williamsburg, up to and around the yard, ren- 
ders it difficult to preserve its police arrange- 
ments or the morale of its operatives. 

8. The immediate. neighborhood of exten- 
sive oil-works, gas-works, and other manufac- 
turing establishments threatens at all times 
the property of the Government collected 
here—-amounting to many millions of dollars— 
with destruction by fire. 

THE SITE ON THE THAMES. 

If the Brooklyn yard is discontinued, the 
Government is not driven to the experiment 
of finding a better, nor is it subject. to the 
extortion of speculators in its purchase; for— 

1. It has already accepted, as a gift from the 
State of Connecticut, a site upon the Thames 
river, near New London, Connecticut, and has 
taken an indefeasible title thereto, upon the 
express trust to adapt it to naval uses, and 
upon it has already expended an appropriation. 

2. This site was accepted. after a thorough 
examination by a board of naval officers and 
engineers, (including the engineer of the Bu- 
reau of Yards and Docks,) who recommended 
it as remarkably adapted for the purpose. 

3. It was also examined by order of the 
House, by the Committee on Naval Affairs of 
the Thirty-Eighth Congress, who, after per- 
sonal inspection and a hearing of all the facts 
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and arguments, recommended it as possessing 
all the requisites of a great naval establish- 
ment. 

Among its many advantages may be briefly 
enumerated the following: ʻ 

1. One continuous mile of available water 
front, with a channel adjoining of from twenty- 
seven to thirty-six feet in depth. 

2. An adjoining basin or roadstead, with 
good anchorage, ample to contain the whole 
Navy of the United States, a very important 
condition for a first-class naval station. 

8. Hasy access to and from the ocean, with 
a channel free from ice, fast or floating, at all 
seasons. 

4. An ample area of land, which can be 
extended to meet any possible requirement of 
the service. 

5. The land is nearly a level plateau, at an 
elevation sufficient to protect it from the tide, 
affording secure foundations for heavy super- 
structures, without the necessity of piling. - 

6. Granite and timber may be found in 
abundance in the immediate vicinity, suffi- 
cient for the construction of walls, docks, 
and buildings of every description. 

7. Railroads and steamboats connect the 
site with the great sources of supply of ship 
timber, labor, and materials used in such an 
establishment. 

8. The location of the site seven miles from 
the mouth of the river places it out of the 
range of.any known projectile, while the pres- 
ence of Forts Trumbull and Griswold and a 
formidable water battery at the entrance of 
the harbor renders it not only defensible but 
already defended. 

9. The protection of the city of New York 
and its commerce is of paramount importance. 
The location of the new yard must afford that 
protection without its own defense being in- 
volved in that of the city. 

The site at New London happily answers 
these conditions. It is nearly opposite the 
entrance to Long Island sound from the ocean. 
By this entrance New York is exposed to the 
approach of a hostile fleet on the east. Long 
Island sound, with Gardiner’s bay and adja- 
cent waters, is a great roadstead, which, once 
entered by an enemy’s fleet, would furnish 
anchorage and a haven from which he could 
threaten the city of New York and cut off the 
commerce of New England from its accus- 
tomed market. It was here that the British 
fleet lay during the war of 1812, threatening 
our whole coast line. This entrance, in the 
event of a naval war, must at all hazards be 
kept inviolate. New London, by its strategic 
position, is the key to this gateway, and the 
presence of an adequate naval force at the 
station on the Thames, within less than an 
hour’s steaming, would, in the judgment of 
eminent naval authorities, afford the best pos- 
sible security against the lodgment of a hostile 
fleet in this great natural roadstead. The de- 
fense of this gateway contributes alike to the 
security of the city and the station, but the 
loss of neither necessarily involves the safety 
of the other. 

In view of these considerations, it is sub- 
mitted to Congress whether it is wiser to con- 
tinue the expenditure of large sums of money 
annually (the estimate for this year being 
$800,000) upon a station which must at no 
distant day be abandoned, or to sell it at once, 
and apply a small portion of the proceeds 
toward establishing a yard ata site (already 
accepted) which possesses so many natural 
advantages and at the same time affords that 
protection to the commerce of New York which 
its importance demands. 

We have demonstrated our capacity for self- 
government. We have crushed a rebellion 
causeless in its beginning and giant in its pro- 
portions. All the old States are restored, and 
new stars shine out anew on the old flag. The 


past is secure; but recent events remind us 
that we are the envy of England and some 
of the continental European Powers. We 
occupy the gateway of commerce and empire 
between Europe and the countless population 
of Asia and India. Our commerce is soon to 
cover every sea. The ocean cable speaks-to 
us from the ‘great deep’’ as it touches our 
shores and links us to the civilization of all 
lands and peoples, with an eloquence almost 
divine, 

As we survey our great. land, like a youn 
giant among the nations, with his head crowne 
with the ‘‘jewels of northern clime’’ and his 
loins girded by the tropics, a land bounded by 
two oceans, with its twenty thousand miles of 
ocean coast and twice as many thousand more 
of lakes and rivers, the vision of the seer and 
prophet of inspiration is repeated : 


“ Behold, on the north three gates, on the south 
three gates, on the cast three gates,and on the west 
three gates.” 


Let us keep securely our goodly heritage 
from all intruders by a wise preparation for 
the emergencies of the future, and guard well 
the gateway of empire and Christian civiliza- 
tion. Let us build wisely and well. And hav- 
ing given this subject patient consideration, I . 
see no better way of talfing security for the 
future than by giving efficiency to our Navy 
and rebuilding our navy-yards on a wise, com- 
prehensive, and economical plan. 


The Indians—Their Lands—Settlement. 


SPEECH OF HON. W. H. ARMSTRONG, 
OF PENNSYLVANIA, * 
IN THE HOUSE oF REPRESENTATIVES, 
February 27, 1871, 

On the bill (H. R. No. 3043) for the consolidation of 
the Indian titles and the establishment of a system 
of government in the Indian Territory. 

Mr. ARMSTRONG. Mr. Speaker, this bill 
proposes to deal with a question of great 
national importance and urgency. That the 
policy of the Government heretofore pursued 
toward the Indians must be in some respects 
changed is universally admitted ; but the mode 
of doingit, so as best to harmonize their rights 
with the national necessities, is a problem sur- 
rounded with difficulties of no ordinary mag- 
nitude. The necessity for bringing them under 
civilizing and Christianizing influences is man- 
ifest and pressing; and it can scarcely be 
doubted that in a future not very distant they 
must be either civilized or exterminated. 

The end proposed by this bill is to provide 
a limited territory, of reasonable extent, within 
which all the Indian tribes which now obstruct 
the settlement of the country shall be gathered. 
As an inducement, it is proposed to organize 
them under a territorial government, which 
shall be placed under their own control, so far 
as is consistent with the maintenance of the 
national sovereignty and the interests of the 
nation at large. 

This project is not new, and has had the 
careful consideration not only of this, but of 
preceding Administrations. 

To thisend the Government, in 1866, obtained 
a retrocession from the Cherokees, Choctaws, 
and Chickasaws, Creeks and Seminoles, of the 
territory lying, for the most part, west of the 
ninety-sixth meridian. And in the several 
treaties this purpose is distinctly expressed, 
and the tribes agree, that the Indians to be 
removed therein, or settled within the limits 


L still reserved, shall be incorporated as part of 


the tribe within which they settle. 

In furtherance of the same purpose the sev- 
eral treaties of 1866 provide for the assembling 
of a general council of all the tribes within the 
Territory. 

Pursuant to these treaties a grand council 
convened at Ocmulgee on the 27th day of 
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September, 1870, and on the 20th of Decem- 
ber, 1870, adopted what is known as the 
“t Ocmulgee constitution.” 

It-has been the purpose of the committee to 
conform this bill to that constitution, so far as it 
could be done without sacrificing any important 
interest of the Government. 

In the general purpose they agree; but they 
differ in two essential particulars, which the 
committee believe it is not expedient for the 
Government to concede. By the constitution 
the Indians claim the right to elect the Gov- 
ernor, and do not recognize the right of Con- 
gress to supervise their legislation. In both 
particulars the constitution goes far beyond 
their treaties. To concede these prerogatives 
would be to set up an anomalous State, with 
rights unknown to any other territorial govern- 
ment, not conducing to any substantial inter- 
est to the tribes, and which, in their practical 
operations, would cut them off from Govern- 
ment control and leave them exposed to the 
dangers which must inevitably beset their legis- 
lation, as well from individuals as powerful 
corporations, whose interests were opposed to 
theirs. Its tendency would be to keep alive 
tribal distinctions, jealousies, and disputes. 

‘ Our policy should look to the ultimate consol- 
idation of the tribes, their union as one people, 
and their final incorporation into the Union as 
a State. ` 

Under their several treaties they claim 
exemption alike from State and Federal tax- 
ation, and these claims are recognized. The 
interval revenue laws are not extended over 
them. ‘The State of New York has been 
denied she right to tax Indians within her 
limits; and, following a long line of decisions, 
the State of Kansas has been denied the right 
to tax the Indians there. The law has been 
distinctly so held by the Supreme Court of the 

United States ag late as 1866, in the cases 


of The New York Indians and The Kansas 
Indians, (8 Wallace, 737 and 770.) 

It is not, in my judgment, a wise policy to 
organize this Territory with such extended 
privileges as leave to them nothing to be 
desired in the organization of a State. Sach 
privileges are not conceded by treaty, and I 
believe them to be equally inconsistent with 
the maintenance of proper control over our 
territorial governments and with the best inter- 
ests of the Indians. 

The Committees on Indian Affairs and the 
Territories are unanimous in recommending 
to the House that the government to be estab- 
lished shall conform in its general character 
to other territorial governments. The bill 


framed with this intent directs that the Gov- | 


ernor and the secretary, who in his absence or 
disability may become Governor, shall be ap- 
pointed by the President, with the advice and 
consent of the Senate. It asserts the ordinary 
right of supervision by Congress over territo- 
rial legislation. ft provides for the appoint- 
ment, in the usual manner, of the judges of 
the United States courts, leaving, however, 
to the Territory the right to establish a local 
judiciary. Itdoes not interfere with the local 
interests of the ‘Territory, nor with the tribal 
organizations within it. 

‘Thename‘‘ Oklahoma’? means ‘‘homeof the 
red man,” and is adopted pursuant to the treaty 
with the Choctaws and Chickasaws of 1866, in 
which this name is expressly provided. 

The territory embraced in this bill comprises, 
as nearly as can be ascertained, 41,691,186 
acres, or 65,142 square miles. It is bounded 
on the north by the southern boundary of the 
State of Kansas, on the west by the eastern 
boundary of the Territory of New Mexico and 
the State of Texas, on the south by the north- 
ern boundary of the State of Texas, and on the 
east by the western boundary of the States of 


Arkansas and Missouri. There is at present 
within it a population of about 70,369 Indians. 

The following table, prepared in the Indian 
department, gives the territory and population 
by tribes, as accurately as they can be ascer- 
tained. It includes such negroes and whites as 
have attained citizenship in the several tribes: 


Statement of population and territory occupied within 
the proposed Territory of ** Oklahoma.’ 


Popu- 
lation. 


Tribes. 


Acres. 


Cherokees.... 
Creeks ...... 


Quapaws... 
Senecas. 
Ottawas... 
Wyandottes.... 
Confederate Peorias...... 
Sac and F a 70 
Greatand Little Osages..| 4,000 - - 
Kiowas and Coman- 
CHEST wisccrcscaucrecaiavees par 
Cheyennes and Arapa- 
hoest 
Wichitast. 
“Pan Handle”. wee 
Leased district..... K - 


LOGS EEEE A 


- 4,273,893 
6,642,560 


70,878 | 41,691,186 | 65,142 


In this connection I thought it desirable to 
compare the total number of Indians in the 
United States and the quantity of land covered 
by Indian reservations. For this purpose the 
Commissioner of Indian Afairs has furnished, 
at my request, the following valuable table, 
compiled from the latest statistics of the De- 
partment, and which, with the permission of 
the House, I will print with my remarks: 


Namo of reservation. Square miles.| Area in acres. 
Washington Territory: 
vas 3,384 308 197,120 
2 6 4,000 
12.800 
4,480 
3,840 
1,280,000 
138,240 
1,640,480 
Oregon: j r 
Ümatiha osiinsa ii {iss 800 512,000 
Warm Springs G54 1,600 1,024,000 
Grande Ronde 1,100 108 69,120 
Alsea and S 2,669 1,720 1,100,800 
Klamath sons j 4,000 21.200 768,000 
24,503 5,428 3,473,920 
nee amaaan aa = meee F 
California: 
Round Valley 902 50 31,683 
Hoopa Valley $ 975 60 88,400 
Tule river... G ETTOR stis 450 2 1.280 
Mission Indians at San Pasqual and Palo in South California. ; 5,056 216 188,240 
7,383 $23 209,603 
Arizona: 
Colorado rivers ccesssarsensereseseceeens {I1 117 75,000 
Papagos, Pimas, and Maricopas.... 4,355 100 64,000 
` 5,066 | 217 139,000 
Nevada: g 5 
Truckee river, or Pyramid lake.... 3,000 $500 320,000 
Walker riveree PE 3,000 2500 320,000 
6,000 | 1,000 640,000. 
Utah: | g T 
Uintah Valley... 12,800 5 3,186 7 2,039,040 
New Mexico: 
avajoes., 8,000 5,200 3,328,000 
Pueblos .... : 7 7,000 687 439,064 
Cimmaron Gila Apaches, Jicarilla and Mohuache Apaches, 
Miembres Apaches f....cessccccesssssssravessetesceenentenenseestenssorte sone 3,640 227 145.280 
“ 18,640 6,114 3,912,944 


* Become part of Cherokees. 
4 


{Located in the leased district, area given above. 


| Action of the Department. 


Date of treaty or law, when and how established. 


Treaty Point Elliott, January 22, 1855, 
dreaty Point-no-Point, January 26, 1865. 
Treaty Neah Bay, January 81, 1855. 
‘Treaty December 26, 1854, 

Treaty July 1, 1855, 

Treaty June 9, 1855. 

Action of the Department. 

No treaty, no reservation. 


Treaty June 9, 1855. 
Treaty June 25, 1855. 
Treaty January 22, 1855. 
Treaty August 11, 1855. 
Treaty October 14, 1864. 


Act of Congress April 8, 1864. 
Act of Congress April 8, 1859. 
Leased temporarily. 
Executive order, 


Act of Congress 1865. 
Act of Congress 1859. 


Action of the Department. 


Executive order dated October 3, 1861. 


Treaty of June 1, 1868. 

Confirmed by United States patents in 1864 under 
old Spanish grants. 

Set apart by action of the Department. 


t Scattered. 2 Including lakes. 
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Name of reservation. 


Colorado: 

Tabeguache, Muache, Capote, Weeminuche, Yampa, Grand 
River, and Uintah bands of Ute Indians... esset Koss 
Dakota: 


Fort Berthold... 
General reserva’ 
including the Yankton reservation and former Sioux and 
Winnebago reservation. 
Ponca Indians 
Lake Traverse 


Idaho: 
Nez Percé 
Coeur d’Alene 
Shoshone and Bannock a8 
Mixed bands of Shoshones, Bannocks, and Sheepeaters......... 


Montana: 
General reservation for Gros Ventre Piegan, Blood, BE 
feet, and River Crow Indians... 3 


Pend d’0reille 
Mountain Crows.. 


Wyom 
Eastern ee of Shoshones and Bannocks..sssseose oree 


Nebraska: 
Winnebago..., 


Santee Sioux 
Pawnee... 


Kansas: 
Poly atoms diminished reservation (holding their land in 

COMMON )anessccsssrecsestsserscetssccesesesnsongennseceeesenensereseteansgenertees eicere 
Sac and Fox of the Mississippi (diminished reservation). 8 
Chippewas and Munsees... 

ARMIES sia oestis erensia sios 
Kansas or Kaw (diminished reservation 
Kickapoo (diminished reservation) 
New York Indians..........06 shes seeanea’s 


Osages (diminished reservation). ssns sees 


Indian Territory: 
Cherokees... 
Creeks...... 
Qua paws wore 
Peoria, Wea, Kaskaskia, and Piankeshaw 
Ottawa 


Arapahoe and Cheyenne. 
Sac and Fox of the Missi 
Pottawatomie.: 


Choctaw... 


Minnesota: 
Red Lake and Pembina Chippewas, } 
Chippewas, (two reservations, 

Bois Forte 
Pigeon river, 
Fond du Lac 


Wisconsin: 
Red Cif... 
La Pointe, 
Lac Court oes 
Lac Flambeau .. 
Menomenee......ceesesee 
Stockbridges and Munsees 
Oneida. csses satineresesedeavees iiis 


Michiga 
Scattered abont i in bene State oe Michigan in some fourteen 
reservations.. ceccceteeseteseveies vrpvae ree abens 


New York: 
Six Nations.. 


eaneennegsocnneceesoes, aeevearacevee gene’ oe enseuvesrsesereneeses eeereessenens 


Population. | Square miles. 


Area in acres, 


7,300 23,100 14,784,000 _ 
500 54 345,600 
5,270 13,500 8,640,000 
19,800 40,570 25,964,800 
747 90 576, (100 
1,498 1,940 1,241,600 
27,815 67,450 34,768,000 
2,793 2,100 _ 1,344,000 
3 400 256,000 
T 2,450 1,568,090 
600 60 33.400 
4,469 5,010 3,206,400 
15,055 27,200 17,408,000 
1,450 2,240 1,433,600 
2'330 9,800 6,272,000 
18,835 39,240 25,113,000 
2,400 4,200 2,688,000 
1.333 200 128,000 
984 540 345,600 
434 250 160,000 
294 50 32'000 
987 130 83.200 
2,398 450 288,000 
6,410 1,620 ~ 1,036,800 
400 121 77,857 
250 9 5.760 
100 16 10,090 
57 12 80.700 
296 30 19,000 
32 16 10,240 
4,400 7,290 4,665,600 
6,052 7,618 | 4,869,057 
14,000 21,210 | 13,574,135 
12,294 5,048 250,560 
141 163 "104,000 
237 13 | 72:000 
171 39 24,000 
100 39 24'000 
175 31 20,000 
104 69 44,000 
69: 756 483,840 
1.595 909 576.000 
2.136 313 | 200,090 
4,800 5,546 3,546,000 
4/506 6.84 | 4,377,600 
12.500 10,450 | 6,638,000 
53,476 SLST | 32,984,185 
== i 
5 5,000 3,200,000 
4,426 #27300 1,472,000 
1,083 156 100.054 
419 81 51,840 
469 156 100,121 
6.377 7,693 4,993,015 
926 3 2,000 
646 197 126.000 
867 120 76.900 
660 14 92,160 
1,418 360 230,400 
400 7 46.080 
1,218 5 61,000 
6,355 991 634,440 
8,099 1,146 733,600 
——— SSE _—_ — ———————E—_ ————— 
4,804 112 71,537 


Date of treaty or law, when and how established. 


Treaty coneluded March 2, 1868, and proclaimed 
November 6, 1 


Treaty of February 19, 1867. 
Executive order of April 12, 1870. 


Treaty of April 29, 1868. 
Treaty of March 12, 1858. 
Treaty of February 19, 1867. 


Treaty of June 11, 1855, diminished June 9, 1863. 
Recommended by the Department to be set apart. 


Treaty concluded July 13 and 15, and September 1, 
1868, (Not yet ratified.) 

Treaty of July 16, 1855. 

Treaty of May 7, 1868. 


Treaty of July 3, 1868. 


Treaty with Omahas, 1866. 
Treaty with Omahas. 1866. 
Treaty of December 9, 1854, 
Treaty of March 6, 1861. 
Executive order. 

Treaty of September 24, 1857. 


Treaty of June, 1 

Treaty of July 9, 18 told. ) 

Treaty of July 16, 

Treaty of June 5, 185 

Treaty of Qstober 5, 1859, 

Treaty of June 28, 18 

Thirty-two half sections of land allotied to them as 
their head-righ 

Treaty of Septemb 29, 1865. 


Treaty of February 14, 1833. 

Treaty of February 14, 1833, and June 14, 1866. 
Treaty of May 13, 1833, and February 23, 1867. 
‘Treaty of February 23. 1867. 

Treaty of February 23, 1867. 

Treaty of February 23, 1867. 

Treaty of February 23, 1867. 

Treaty of February 23, 1867. 

Not on reservation set apart for them. 

Treaty of February 18, 1867. 

Treaty of Febr nay 27, 1867. 

Treaty of March 21, 1866. 

Treaty of eater a aoi 

Treaty of June 22, 

Treaty of June 22, 1855. 


Treaty of October 2, 1863. 
Treaty of 1867, 

Treaty of April 7, 1866. 
Treaty of September 30, 1854, 
Treaty of September 30, 1854, 


Treaty of September 30, 1854. 
Treaty of September 30, fee 
Treaty of September 30, . 
Treaty of September. 30, TBA. 
Treaty of May 12, 1854. 
Treaty of February 5, 1856, 
Treaty of February 3, 1838. 


Treaties of September 30, 1854, and July 31, 1855. 


Treaty of June 30, 1802, and arrangement with the 
State of New York. 


* Scattered. 
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From this table I have compiled the follow- 
ing recapitulation and comparison of Indian 
population and reservations, with the total area 
of the Territories: 


Recapitulation. - 
; Popula- | Square 

Territory. A he ites, Acres, 
Washington. 15,487 2.563 1,640,480 
econ aa, 24,503 5,428 3,473.920 
7,383 328 209.603 
8000 | nao | BL 

Nevad ; g i 
Aa 12.800 3,186 2,039,040 
18,640 6,114 3 912,944 
7,300 23,100 14,784,000 
7.815 67.450 34,768,000 
4,469 5,010 3,206,400 
18,835 89,240 25,113,000 
Wyoming.. 2.490 4,200 2.688.000 
Nebraska, 6.410 1,620 1,036.800 
felicia | i | ott | RL 

ndian territory 3,476, 45 . 
Minnesota. 6.377 7,693 4,923,015 
Visconsin. 6.355 99L 634,440 
Michigan... 3 5 733.600 
Total... SOTA 242,371 | 228,473 | 137,846,971 


@ To this list may be added the remnants of 
tribes, of the members of which there are in— 


Florida wee 500 
North Carolina . 2,000 
Judina.. sss . 400 
Iowa... 262 
Texas.. +. 500 
Alaska... 75,000 
Totali Viadana lees abe atone deo iis HO HORS. 
== 


They show, in this connection, the total num- 
ber of Indians under the jurisdiction of the 
United States, but they have no relation to the 
question under discussion, which may be con- 
sidered as practically limited to those within 
the Territories, 

Comparison of the Indian population, the extent of 
reservations, and the total urea of the Territories. 


Manat Popula- | Reserva- |m 
Territory. tion. tios Total Area. 
Indiane | Acres. Acres, 
Washington... ‘ 15,487 1,640,480 44,769,160 
New Mexico. 18,640 3,912,044 77.568.640 
Utah. 42,800 2.039.040 54,065,043 
Dakota 27,185 | 34,768.000 96,596,128 
Colorado, 7.300 } 14,784,000 66,88), 000 
Montana, 18.835 | 25,113,000 92,016,640 
Arizona... 5,060 139.000 729.16. 240 
Idaho.. 4,469 3,206,400 55,228,160 
Wyoming ats 2,400 2,688,000 62.645,068 
Indian territory. | 63.476 | 32,984,135 44,154,240 
Totals | 166,288 | 121,274,999 | 666,229,319 


Jt thus appears that the Indian reservations 
cover one acre out of every five and fourtenths 
acres in the whole public domain not included 
in States, which gives to them an assignment 
of 7293 acres per capita. Deducting from the 
total population the 70,369 estimated by the 
department to be already within the boundaries 
of Oklamaha, and the whole of its territory, 
namely, 41,691 186 acres, there is left a total 
Indian population in all the Territories exclu- 
sive of Oklahoma of only 95,919, who occupy 
reserves to the extent of 79,583 813 acres, or 
§29 acres per capita of choice land in the direct 
path of settlement. This is our problem. 

It will be observed that I have excluded the 
States from this calculation, because where 
Indians, with or without their consent, are in- 
closed within the limitsof a State, they accept, 
ex necessitate, the conditions and restraints 
of civilization, and the adoption of its habits 
and customs and obedience to law follow as an 
inevitable necessity. : 

It is upon the border line where civilization 
meets savageism in its death-struggle that the 
Indians are at once formidable, vindictive, 
and savage; when the wave of population has 
rolled over them it leaves them as tribes 
puted and broken, submissive and sub- 

ued, 


With very inconsiderable exceptions, if any, 


and I am not aware of any, every acre of all 


these Indian reserves, amounting, as before 
shown, to 137,846,971 acres, are, by distinct 
prohibition by law, excluded from white set- 
tlement; and all but 18,896,768 acres are held 
by the several tribes under treaties with the 
United States, by which the Government is 
bound, in express terms, to guaranty and de- 
fend the Indian possession against the intru- 
sion of white settlers. 3 1 

The Indian intercourse acts which, from the 
first, in 1785, through all their changes and 
supplements, down to the act of June 80, 1834, 
which consolidated all previous acts, and is 
still in force with its last supplement in 1866, 
exclude, under heavy penalties, all white cit- 
izens, all of every race or citizenship, from 
acquiring or seeking to acquire any rights 
whatever of property in the soil. ; 

The eleventh section of the act provides: 

“Thatif any person shall make a settlement on 
any lands belonging, secured, or granted by treaty 
with the United States to any Indian tribe, or shall 
survey, or shall attempt to survey, such lands, or 
designate any of the boundaries, by marking trees or 
otherwise, such offender shall forfeit aud pay the 
sum of $1,000; and it shall moreover be lawful for 
the President of the United States to take such 
measures and employ such military force as he may 
judge necessary to remove from the lands as aforc- 
said any such person as aforesaid. 

“Src. 12. And be it further enacted, That no pur- 
chase, grant, lease, or other conveyance of lands, or 
of any titlo or claim thereto, from any Indian nation 
or tribe of Indians, shali be of any validity in law 
or equity, unless the same be made by treaty or con- 
vention entered into pursuant to the Cons:itution ; 
and if any person not employed under the authority 
of the United States shall attempt to negotiate such 
treaty or convention, directly or indirectly, to treat 
with any such nation or tribe of Indians for tho title 
or purchase of any lands by them held or claimed, 
such person shall forfeit and pay $1,000.” 

The seventh section of the same act provides— 


“That if any person other than an Indian shall, 
within the Indian country, purchase or receive of 
any Indian, in the way of barter, trade, or pledge, a 
gun, trap, or other article commonly used in hunt- 
ing, any instrament of husbandry, or cooking uten- 
sils of the kind commonly obtained by the Indians 
in their intercourse with the white people, or any 
article of clothing except skins or furs, ho shall for- 
feit and pay the sum of fifty dollars.” 

By the twentieth section of the same act, 
amended by the act of February 18, 1862, it 
is made an offense, punishable with fine and 
imprisonment, to ‘‘sell, exchange, give, barter, 
or dispose of any spirituous liquor or wine to 
any Indian under the charge of any Indian 
superintendent or Indian agent appointed by 
the United States,” orto introduce, or attempt 
to introduce, liquors or wines into the Indian 
country. 

These laws are enforced with all practicable 
fidelity and vigor, but illicit trade and inter- 
course have become year by year more diffi- 
cult of control; and the demoralization which 
attends it is the most fruitful source of border 
outrage, and not unfrequently has resulted in 
mutual retaliation and war. 

General R. B. Marcy, Inspector General 
of the United States Army, in his report of 
June, 1869, says: 

“The practice which has existed for many years 
of licensing white traders, who for the most part 
are of the most dissolute and unscrupulous order of 
humanity, is unwise in the extreme, for the reason 
that they exercise a most pernicious and controlling 
influence over the savages. They sell them whisky, 
debauch their women, furnish hostile tribes with 
arms and ammunitions, and all their energies are 
exerted to perpetuate their traffic, which would beso 
diminished as to become unprofitable if the Indians 
had fixed habitations and cultivated the soil.” 

As early as 1702 D’Iberville wrote to the 
authorities in Paris: 

“ No Frenchmen (traders) should be allowed to 
follow Indians on their hunts, as it tends to keep 
them hunters, and when they are in the woods they 
do not desire to become tillers of the soil.” 

All experience, from the earliest attempts 
to civilize the Indians, confirms these views 
and justifies the policy of keeping them dis- 
tinct and separate from the whites who sur- 


round them. Yet it is plain that this policy 
cannot be continued. That portion of the In- 
dian reserves, exclusive of Oklahoma, which, 
under the operation of this bill, may be ulti- 
mately opened to settlement, discharged from 
all Indian title, embraces a territory exceeding 
one and a quarter. miles-square fur every man, 
woman, and child ofall thetribes, and abound- 
ing in all the resources of wealth, and inviting 
population by their minerals, their climate, 
and their soil. It is hopeless and unreasonable 
to expect that civilization and its attendant 
developments must stop on the borders of a 
barrier so frail and so opposed to the progress 
of the age and the necessities of the times. It 
is a foregone conclusion that, with or without 
right, these Indian lands must become the 
abode of civilization. 

But in addition to the lands specifically set 
apart for particular tribes by law or by treaty 
there is a vast territory, whose boundaries it is 
almost impossible to define, covering many mil- 
lions ofacres, which are the hunting-grounds of 
nomadic tribes, wild, untamed savages, without 
local habitation, trained to savage warfare, sen- 
sitive to real or imagined wrongs, quick in re- 
sentment, and cruel in revenge. Over all these 
lands, wholly indifferent to the rights of the 
Indians, some attracted by the discoveries of 
gold and silver, some by the allurements of 
climate and soil, some by the restless spirit 
of adventure, there is gradually spreading a 
pioneer population, energetic, unscrupulous, 
often revengeful and cruel, acknowledging uo 
restraint but power, who seize with violence 
and hold with force whatever possession at- 
tracts their desires. The. United States in , 
some instances have interposed to eject the 
intruders; but the pressure of westward settle- 
ment; the feverish speculation engendered by 
the discovery of gold and silver and valuable 
minerals; the building of the Pacific and other 
railroads, intersecting, dividing, and subdivid- 
ing the country ; the numerous radiating cen- 
ters of population which are located around 
them, have rendered this mode of dealing with 
the question wholly impracticable. A large 
portion of these lands, and in some instances 
the whole of some reservations, should be 
released both from Indian title and possession 
and thrown open to preémption, settlement, 
and sale. 

For the Government to seize them, or any 
part of them, as a mere act of sovereign power, 
would be a violation of the plighted faith of 
the nation, alike in conflict with its dignity 
and the guarantied rights of the tribes, and 
would inevitably lead to war. 

The end to be attained, and of which this 
bill is the initial and essential means, is the 
ultimate consolidation of the tribes, and their 
removal, with their voluntary consent, from 
the reservations they hold to an assigned por- 
tion of the Territory of Oklahoma. The right 
thus to locate them therein the United States 
has already acquired by retrocession under the 
several treaties of 1866, from the tribes whose 
reservations under previous treaties covered 
all the Territory. 

That the Territory proposed is large enough 
for the purpose is abundantly clear. Upon the 
supposition that every Indian, man, woman, 
and child west of the Mississippi would locate 
within it, it would afford one hundred and fifty 
acres per capita. But there are many tribes 
within the States whom itis not desirable to 
remove; and some far removed from the lines 
of settlement whom it may not be necessary to 
remove. Upon the most liberal estimate of the 
number who would probably be there removed 
there would be an average, under every reason- 
able probablity, of not less than three hundred 
acres per capita. Making every allowance for 
waste and unproductive land there is no reason 
to doubt that there is abundance to afford ulti- 
mate title in severalty to one hundred and sixty 
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acres per capita of desirable and productive 
land. j 

The Territory is larger than the whole of New 
England by nearly three million acres. Yet 
New England, with a soil naturally sterile and 
with aclimate rigorous in the extreme, supports 
a population of over three millions anda balf, 
or about eleven anda half acres per capita. Of 
course the circumstances are widely different, 
and the necessities of a people just emerging 
from barbarism will require a much more 
extended area, But after every allowance for 
wastefulness, improvidence, and the general 
lack of thrift which must attend upon the tran- 
sition from barbarism to the adoption of the 
customs and habits of civilized life, there can 
be no doubt that the Territory is ample for the 
accommodation of all and more than all the 
tribes whom it will be desirable or possible to 
bring within it. 

General Marcy, in the valuable report before 
referred to, says: 

“The insurmountable difficulty we have hereto- 
fore encountered in carrying out the colonizing 
policy has resulted from the fact that the Indian 
reservations have been required for the extension 
of our white settlements, aud the Indians have been 
forced to give way; butif a section of country can 
be found where the white settlers would not be 
likely to intrude, and which possessed the requi- 
sites that have been mentioned, this, it_seems to 
me, would be the place to locate the prairie Indians,” 

He then discusses the question of location, 
and pronounces the territory covered by this 
bill to be admirably adapted and entirely 
sufficient for the purpose. It has been selected 
by the Government with great deliberation and 
with careful regard to its fitness. There is 
every reason to believe that the Indians can be 
induced upon reasonable terms to surrender 
their treaty lands and locate within it. 

The Secretary of the Interior, on the 19th 
January, 1871, in his letter to General SHANKS, 
speaking of the proposed Territory, says: 

“Itis my op'nion that the Indian tribes not now 
represented in this confederate government will 
gradually come into the Indian country, taking res- 
ervations, and becoming part and parcel of the con- 
federation.” : 

It is well known that this opinion is held by 
the ‘Indian commission.’’ At their session 
in January last in this city, when this bill was 
under consideration, they adopted and sent to 
the President the following resolution: 

* Resolved, That this board respectfully and earn- 
estly solicit the President of the United States to 
recommend to Congress such legislation as may be 
deemed necessary to encourage and secure perma- 
nency to the government organized by the Indians 
in the Indian Territory for the bonefit of themselyes 
and their race: and also for the absolute protection 
of the Indian Territory, both east and west of the 
ninety-sixth parallel of west longitude, from settle- 
ment by the whites, in order that it may be pre- 
served permanently for the location of such other 
tribes of Indians as may from time to time beinduced 
to settle thereon.” 

On page 26 of their report for 1869 they say: 

“The plan of collecting these Indian tribes into 
the Indian Territory, with a view to civilize, edu- 
cate, christianize, and elevate them to the privi- 
leges of citizenship, meets our hearty approval. 
The location of both reservations isin several par- 
ticulars the very best that could be found.” ' 

The same opinion is entertained by General 
Marcy, whose long experience of more than 
thirty years among the tribes entitles his opin- 
ion to more than ordinary weight. There is 
also a general concurrence in this view among 
those who have bad the largest opportunities 
for observation. : 

The necessity for this consummation so de- 
voutly to be wished is every day more deeply 
impressed upon the Indians. They feel its 


necessity and recognize it as inevitable. They | 


are conscious of weakness; and while their 
evident helplessness. appeals to our honor and 
our justice ag their appropriate guardians, it 
inclines them to give more willing assent to 
whatever the Government may deem best for 
their welfare. As settlements approach, game 
becomes more scarce, and their hunting excur- 
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sions more difficult and extended. As their 
accustomed means of support become more 
precarious they look more kindly upon the 
pursuits of husbandry, and within the last few 
years have given many evidences of a desire 
for the comforts of more settled homes. But 
in their present isolated and scattered condi- 
tion, close upon the border line of civilization, 
their efforts in this direction have been so often 
and so cruelly crushed that there is scarcely 
the shadow of a hope that they can be civil- 
ized while scattered upon their reservations. 
Every effort to civilize them has been thwarted 
by the gross outrages of irresponsible and law- 
less men. 

P p res 

That these wrongs are not imaginary is evi- 
denced by overwhelming testimony. 

In this same valuable report to which I have 
referred, on page 70, it is said: 

“Until within a few years the Comanches, Kiowas, 
Cheyennes, a portion of the Siouxand other nomadic 
tribes have lived exclusively on buffulo meat, many 
of them never having tasted bread in their lives, and 
up to this very day not one of them ever planted a 
seed. Thirty years ago they roamed at will over all 
the vast district of country lying between the eastern 
base of the Rocky mountains and the Missouri river, 
and it was only at rare intervals that they camo in 
contact with a white man. The few white men who 
crossed the plains were traders, trappers, or adven- 
turers, not sufficiently numerous tv molest the game, 
or otherwise disturb the Indians, who for the most 
part continued peaceable and well-dispused. The 
condition of Indian affairsis, however, very different 
now. Rich gold and silver mines have been discov- 
ered and developed. Within the last two decades 
towns, Territories, and States have, like mushrooms, 
sprung up throughout our vast mountain ranges, 
and the hunting-grounds of the Indians have been 
encroached upon and intersected in every direction 
by numerous roads that are annually traversed by 
thousands of emigrants, who kill and disperse the 
buffalo and come into continual conflict with the 
savages, lence, the Indians have learned to look 
upon us as enemies, who are crowding them on all 
sides and depriving them of their means of subsist- 
ence, and war to the knife has been the result. 

t Even the wildest Indians,’ says General Marcy, 

possess as keen an appreciation of right and wrong 
as any other people, and they understand perfectly 
well that they havo often been defrauded by dis- 
honest agents; and this knowledge has contributed 
more than all other causes combined to destroy their 
confidence in our authorities, as well as to incite 
them to hostilities.’ ” 

Wherever the Indians have had substantial 
protection against unreasonable encroachments 
they bave made commendable progress. 

On page 9 of the report the commissioners 
say: 

* Tho Choctaws,Chickasaws,Cherokees, and Creeks, 
as farmers, compare favorably with the whites. They 
have organized systems of government similar to our 
own, With legislative assemblies, judiciary depart- 
ment, and a good system of common schools. g 

“The Seminoles have also made much progress in 
agriculture,” ss 

These are the leading tribes now in the pro- 
posed Territory of Oklahoma, and through 
whose influence and example there is much 
reason to believe that other tribes, when there 
located, will come with all reasonable facility 
and speed within the reach and power. of 
civilization. 

Many similar efforts have been made by 
other tribes, but they have been discouraged 
aud finally overcome by the adverse and para- 
mount power of lawless desperadoes. 

In 1858 Texas appropriated a portion of her 
land to the use of the Indians upon her bor- 
ders. In 1864 a location was designated fortwo 
bands of the Comanches. Farmers and me- 
chanics, cattle, implements, and tools, neces- 
sary for instructing them in the rudiments of 
husbandry, were liberally supplied by the Gov- 
ernment, and they were assured that this local- 
ity would betheir permanent home forall time. 
They entered upon the new mode of life with 
cheerfulness. It succeeded well. In two years 
they had fenced and cultivated small farms, 
and wereina fair way of becoming speedily self 
sustaining. They were becoming attached to 
their new life, and hopes were entertained that 
they would ultimately become civilized; ‘‘ but, 
unfortunately for the successful consummation 
of the experiment, some of those numerous 


outlaws on the western borders of Texas hap- 
pened to get their eyes upon the improvements, 
and, believing it an object to acquire posses- 
sion of them, they hired a large force of their 
confederates, marched in the night to the res- 
ervation, and, without the slightest provocation 
or excuse, made a sudden descent upon the 
unsuspecting and unarmed Comanches, and 
indiscriminately slaughtered a large number 
of men, women, and children. Those that 
succeeded in making their escape wandered off 
into the plains, with the firm conviction that 
the entire white race was treacherons and in- 
imical toward them: and as a necessity they 
resumed their nomadic life, and commenced a 
retaliatory war upon our people.” The ont- 
laws maintained their possession, and the Co- 
manches scourged the border with war; and 
at this very session of Congress comes an 
appeal from Texas to defend her borders from 
the Comanches. This defense they should have. 
One wrong will notright another ; but we must 
remember that Indians have rights which we 
are bound to respect. 

The agents of the Osage country, one of the 
large northern reservations secured to those 
Indians by treaty, report in 1869 that in 
defiance of the treaty and of law “over two 
thousand white settlers had trespassed upon 
the Osage lands, and during the absence of 
the tribes on their hunt Jast summer had occu- 
pied their cabins, taken possession of their 
corn-fields, cattle, hogs, &c., réfusing to move, 
and threatening the lives of the Indians if they 
troubled them,” : 

One agent on this reservation writes : 


“A young, industrious half-breed had built a cabin 
and inclosed and cultivated several acres of ground; 
had been there four years. Now the whites have 
surrounded him, and one has built within a few 
yards of his own house, and threatens his life if he 
does not leave his house and allow him tocut timber - 
for rails,” &e. 

He writes further: 


* I went to see another case last week. The white 
man came last spring, found a full-btood living on 
avery desirable piece of ground. He told the In- 
dian if he would let him build acabin by him he 
would plow his ground for him and do many other 
good things for him. The Indian took him in, and 
now he threatens the life of the Indian if he comes 
on the plain.” : 

Tn 1868 a band of the Apache Mohaves were 
induced to come to the town of La Paz, under 
the pretense of making a treaty. They were 
treacherously attacked by one Miller, with a 
number of his teamsters, and a dozen or more 
of the Indians were killed, and among them 
several chiefs. None of the attacking party 
were hurt. 

On the Osage reservation a number of In- 
dians had cleared land and were cultivating it 
successfully. A party of white men went in 
the night to one of the most desirable farms, 
took the family from their beds, conducted 
them to the woods, and threatened their lives 
if they returned; then burned the cabin and 
reported the land as vacant, and settled upon 
it under claim of preémption right. 

In Minnesota the Mille Lac band of the 
Chippewas are located on a reservation, near 
which the North Pacific railroad runs. Last 
year the lumbermen entered upon it, in defi- 
ance of the protection guarantied by the treaty 
of 1865, and with intimidation and threats took 
possession of the country, and cut and took 
away large quantities of lumber, without the 
least pretense of right, and without any com- 
pensation whatever. ` 

Such instances might be cited in infinite 
numbers, accompanied with outrages which 
shock humanity. 

It is not necessary to my purpose to dis- 
cuss the question of first aggression, or on 
which side lies the preponderance of wrong. I 
think it evident that the condition of things as 
they are cannot continue without national dis- 
honor, and with a probability that if not 
brought under more just control they willsoon 
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culminate in extensive confederation of the 
tribes, and a general outburst of war, with all 
its savage horrors and its vast expense. Let 
not such responsibility rest upon Congress 
without at least an effort to, consolidate the 
tribes in peace, and with just regard to their 
rights within one limited but ample territory, 
easily accessible and easily defended. Thus 
will we relieve all other ‘Territories, as fast as 
neceasity may require, from this barrier to 
the extension of settlement, and this prolific 
source of trouble. I cannot exaggerate its im- 
portance. It is the manifest interest of the 
Government to promote the settlement of the 
public lands; and it will not longer be toler- 
ated that one fifth of it shall be withheld from 
settlement for the henefit of tribes who are 
wholly unfitted and unable to occupy it. It is 
no longer the policy, even were it practicable, 
to repress these settlements with violence; yet 
the national faith stands pledged, by her sol- 
emn treaties, to protect the Indians in the ex- 
clusive enjoyment of their lands. . It behooves 
the nation at once to address herself to the 
solution of this question. She must preserve 
her plighted faith, and yet must open these 
reservations to settlement by obtaining the 
retrocession of the lands she has conveyed 
upon the best terms she can procure. It will 
be far cheaper than war, and preserve the 
national honor from reproach. 

Tam aware that within the last few years 
there has been en attempt to solve this problem 
in the interests of settlers, speculators, and cor- 
porations, by denying the validity of all treaties 
made with the Indians purporting to set apart 
any portion of the public lands for their exclu- 
Sive occupation, and asserting that all such 
lands not occupied by actual settlers are as 
much open to selection under the preémption 
laws as if no such treaties had been made. 

_ From this proposition I wholly dissent. Tt 
is important, in this connection, to note the 
distinction between the rights of property and 
the rights of sovereignty. The first are defined 
and become vested according to the terms of 
thegrant. The second are inalienable, and rest 
in the discretion of the Government, to be ex- 
ercised over every part of ils territory without 
let or hinderance; and any provision of a treaty 
with the tribes purporting to restrain its exer- 
cise 1 would bold to bevoid. The people have 
not conferred upon their Representatives the 
power to carve out from its midst a portion of 
territory which shall be exempt from its gov- 
ernmental control, Such power would not be 
conceded for a moment, as respects a “foreign 
State,” to the President, “with the advice and 
consent of the Senate,’ as within the treaty- 
making power, nor could it be claimed to be 
within the power of Congress, To claim it for 
tho Indian tribes is little less than absurd. I 
would protect their rights of property accord- 
ing to the contract. I would govern them as 
the interests of the nation at large may demand. 

In United States vs, Rogers, (4 Howard, 
572,) it is said: 

“ It is too firmly and clearly established to admit 
of dispute that the Indian tribes residing within the 


territorial limits of the United States are subject to 
their authority.” 


Upon this point the decisions are numerous 
and uniform, 

At the close of the Revolution, and “ after 
accepting the cession of the soil and jurisdic- 
tion of the western territory, and resolving to 
form a temporary government and create new, 
free, sovereign, and independent States, Con- 
gress resolved, in March, 1785, to hold atreaty 
with the western Indians. They gave instruc- 
tions wholly incompatible with the national or 
sovereign character of the Indians with whom 
they were about to treat.” (5 Peters, 198.) 
__At this time the Cherokees, a powerful and war- 
like tribe, had possessions from Virginia to the Gulf. 
In November, 1785, a treaty was made with the Cher- 
okees, in the third article of which ‘the Indians, for 


themselves and their respective tribes and towns, do 
acknowledge all. the Cherokees to be under the 
protection of the United States.’” (Cherokees vs. 
Georgia, 5 Peters, 1.) 

The general sovereignty of government, 
which, for public reasons and for public good, is 
exercised over the persons and property of the 
nation, is a power wholly distinct and separate 
from that which deals with the adverse claims 
of title and private property. The one attaches 
to the soil and to the people as an inalienable 
attribute, inherent in the nature of government. 
The other is a mere question of vested rights, 
dependent upon the true construction of the 
instruments of title under the Constitution and 
the laws. I do not believe the Government, 
with a plan prepared as provided in this bill, 
will encounter any insuperable difficulties in 
securing from the Indians, by voluntary ces- 
sion, all the territory that may be needed for 
the accommodation of advancing civilization ; 
but, if driven to the extremity of its lawful 
power, I do not hesitate to say, that in the 
exercise of its rights of eminent domain it 
can appropriate any of the lands covered by 
Indian reservations when the ‘ public use” 
requires it; but it must be upon ‘just com- 
pensation ’’ made. Nor do I doubt that Con- 
gress could declare the necessity of settlement, 
the suppression of disorder within the Territory, 
and the general pacification of the border, a 
sufficient ‘‘ public use’? to justify such appro- 
priation. There could be but little difficulty in 
reaching an adjustment of the compensation. 
It has been repeatedly held that -private prop- 
erty may be taken for public use at an appraised 
valuation ; and there can be little doubt that 
the appropriation of the proceeds of sale to the 
uses of the Indians would be not only satisfac- 
tory to them, but, under our peculiar relations 
with them, in the recognized relationship of 
guardian and ward, a sufficient compliance 
with the constitutional requirement. 

If this view be correct, it becomes a question 
for the exercise of the sound discretion of Con- 
gress, dealing with the rights of Indians as 
they would deal with the rights of other per- 
sons, according to a just interpretation of the 
contract, with all the restrictions, limitations, 
or conditions which attach to the grant. In 
this manner it may be determined where and 
to what extent these lands may be opened to 
settlement; but never until provision is made 
for ‘just compensation’? to the Indians for 
whatever part of the lands may thus be taken 
for “public use.” And until such legislation 
shall open them to settlement every white man 
who enters is an intruding trespasser, whom 
the United States is under covenant obliga- 
tions to eject. 

I cannot but think there is a vital distinction 
as respects the title to Indian lands which bas 
been too frequéntly overlooked. There is a 
long line of decisions which recognize the ‘‘ Tn- 
dian title” as a right of occupancy only. But 
in all these cases the courts have reference to 
that original occupation which depended upon 
possession alone, without any law, treaty, or 
deed whatever. ` 

On the discovery of the continent the Euro- 
pean nations claimed title as discoverers, but 
the Indians were admitted to— 

* Possess a present right of occupancy or use inthe 
soil, which was subordinate to the ultimate domin- 
ion of the discoverer, They were admiittedto be the 
rightful occupants of thesoil, with a legal as well as 
a just claim to retain possession of it and use it ac- 
cording to their own discretion. In a certain sense 
they were permitted to exercise rights of sovereignty 
overit, They might sell or transfer it to the sover- 
eign who discovered it; but they were denied the 
authority to dispose of it to any other persons; and, 
until such a sale or transfer, they were generally per- 
mitted to occupy itas sovereigns de facto. 

“But notwithstanding this occupancy, the Euro- 
pean discoverers claimed and exercised the right to 
grant the soil while yet in possession of the natives, 
subject, however, to their right of occupancy; and 
the title so granted was universally admitted to con- 


voy a suficient title in the soil to the grantees, in 
perfect dominion, 


* The title of the Indians was not treated as a right 
of propriety and dominion, but as a mere right of 
occupancy.” (Story on the Const., vol. 1, pp. 5,6, 101.) 

So, also, in Cherokee Nation vs. State of 
Georgia, (5 Peters, 48, ) Justice Marshall, deliv- 
ering the opinion of the court, says: 

“Though the Indians areacknowledged to have an 
unquestionable and heretofore unquestioned right 
to the lands they occupy, until that right shall be 
extinguished by a voluntary cession to our Govern- 
ment, they occupy a territory to which we assert a 
title independent of their will, which mast take 
effectin point of possession when that right of pos- 
session ceases.” 

In Worcester vs. State of Georgia, (6 Peters, 
580,) it is said: č 

“Their right of occupancy has never been ques- 
tioned; but the fee in the soil has been considered 
in the Government. This may be called the right to 
the ultimate domain; but the Indianshave a present 
right of possession.” 

In Johnson vs. McIntosh (8 Wheaton, 754) 
it was held that ‘‘ the Government possesses 
the exclusive right of granting the soil to 
individuals,’’ subject only to the Indian right 
of occupancy ;’’ but in Latimer ef al. vs. 
Poteet, the Supreme Court say: 


“ The Indian title being only aright of occupancy, 
the State of North Carolina had the power to grant 
the fee in the lands subject to this right.” 

In 4 How., 567, United States vs. Roges, 
it is held— 

“The United States have adopted the principle 
originally established by European nations, namely ; 
that the aboriginal tribes of Indians in North 
America are not regarded as the owners of the ter- 
ritories which they respectively occupied. Their 
country was divided and was parceled out as if it 
had been vacant and unoccupied land.” 

In the United States vs. Clark (6 Peters, 
168) it is said; 

“Indian possession or occupation was considered 
with reference to their habits and modes of life. 
Their hunting-grounds were as much in their actual 
possession as tho cleared fields of the whites, and 
their rights to its exclusive enjoyment in their own 
way, and for their own purposes, were as much 
respected until they abandoned them, made a ces- 
sfon to the Government, or an authorized salo to 
individuals. In either case their rights became 
extinct; the lands coald be granted disencumbered. 
of theright of occupancy, or enjoyed in full dominion 
by the purchasers from the Indians. Such was the 
tenure ot Indian lauds by the laws of Massachusetts, 
Connecticut, Rhodo Island, New Hampshire, New 
York, New Jersey, Pennsylvania, Maryland, Vir- 
ginia, North Carolina, South Carolina, and Georgia.” 

Grants made by Indians, according to their 
custom, have been universally held to divest 
their title, and, when‘assented to by the United 
States, to pass a perfect title to the purchaser. 

Such has been the holding of the courts as 
respects original Indian title. But a wholly 
different doctrine has prevailed as to such titles 
as any Indian nation or tribe has acquired from 
the United States by treaty or grant. They 
have uniformly been held sacred. 

In Cherokee Nation vs. State of Georgia, (5 
Peters, 1,) the court say: . 


“ The condition of the Indians, in relation to the 
United States, is perhaps unlike that of any other 
two people in existence. In general nations not 
owing acommon allegiance areforeign to each other. 
But the relation of the Indians to the United States 
ismarked by peculiar and cardinal distinctions which 
exist nowhere else.” ane *  “ Phey 
may be denominated domestic dependent nations, 
They look to our Government for protection, rely 
upon its kindness and power, appeal to it for relief 
to their wants, and address the President as, their 
great father.” * = * # “They are not 
‘foreign nations’ nor ‘foreign States’ within the 
Constitution.” 

In Worcester vs. The State of Georgia (6 
Peters, 515) they are ‘‘ considered as distinct 
independent political communities, retaining 
their original natural rights as the undisputed 
possessors of the soil from time immemorial.” 
_ The treaty system wasa necessity of the 
time, inaugurated by Congress under resolu- 
tion of March, 1785, when the Indians were 
strong and we were weak. The treaties have 
been adhered to with fidelity thus far by both 
the contracting parties; and now that the cir- 
cumstances are reversed, it is not for us to 
repudiate our obligations when we have reaped 
our profits of the contract. 
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The Indians— Mr. Armstrong. 


In Fletcher vs. Peck (6 Cranch, 87) the 
court say; 


“ Bat the tribes of Indians inhabiting the country 
were fierce savages, whose occupation was war, and 
whose subsistence was drawn chiefly from the forest. 
To leave them in possession of the country was to 
Jeave the country a wilderness; to govern them asa 
distinct people was impossible, because they were as 
brave and as high-spirited as they were fierce, and 
were ready to repel by arms every attempt on their 
independence.” 


Prior to the grant by the United States of a 
reservation to any tribe other than-that in ori- 
ginal possession, the Government hasinvariably 
extinguished the original right of occupation, 
and having in themselves a perfect title, sub- 
ject only to this acknowledged Indian right of 
occupancy, when they had extinguished that, 
they became the absolute owner in fee, clear 
of every condition, limitation, or. restriction 
whatever, and could convey the same or any 
part of it to any party capable of contracting, 
either in fee or for any less estate, and sub- 
ject to such limitations or restrictions as they 
saw fit to express, and to no other; and every 
patent title from the United States rests upon 
this foundation. : 

That the Indians were parties capable of con- 
tracting, and capable of contracting by treaty, 
cannot be successfully maintained in the face of 
the uniform decisions of all the States which 
have passed upon their treaty rights, and of the 
multiplied decisions of the Supreme Court of the 
United States. Nor is there any decision any- 
where, so far as'my research has extended, that 
denies the validity of a title granted by treaty 
by the United States to an Indian nation or 
tribe. Butnot only have the treaties on which 
they depend been repeatedly sustained by the 
courts, bntthey have been affirmed by Congress, 
notoply by annualappropriations to fulfill them, 
but by directrecognition. Ihold, then, that such 
titles are to be construed according to the just 
interpretation of the deed, like all other titles 
passing under judicial review, and to be judged 
by the same rules of evidence and interpreta- 
tion, and subject to every condition and limit- 
atiou which properly attaches to the title, and 
to no other. 

I can see no sufficient basis for the distinction 
which recognizes a treaty as valid and sufficient 
to convey title from the Indians to the United 
States, but denies its validity to convey title 
from the United States to them. Suchis not the 
teaching of honor or of common honesty, nor 
does it accord with the rulings of the courts. So 
clear does it seem to have been regarded that I 
know of no case in which the question has been 
distinctly raised but it has been incidentally 
held as not open to question, and Indian trea- 
ties have been interpreted favorably to them. 

“The State of Georgia, having by treaty with the 
Cherokees defined the boundaries of their lands, 
issued their patent to purchaser for lands partly 
witbin them. It was held to be void as to all the 
Jand within the Indian territory, and good as to the 
balance.” (Patterson ve. Jonks, 2 Peters, 216.) 

In the case of The Kansas Indians (5 Wal- 
lace, 787) itis said; 

“Rules of interpretation favorable to the Indian 
tribes are to be adopted im construing our treaties 
with them.” i 

Bat itis not necessary to cite authorities. 
Theasserted invalidity of land grants to Indians 
is a doctrine of modern invention, founded, I 
apprehend, not so much upon constitutional 
or legal construction, as upon the supposed 
necessity of declaring them void in order to 
open the lands to settlement. l 

I have endeavored to show that such posi- 
tion is untenable, and to indicate the mode in 
which, as I venture to suggest, the whole ques- 
tion comes within the constitutional power of 
Congress, and without violating her obligations 
te the weakest of her dependents. 

That the treaty system has long outlived its 
usefuiness is clear, and equally so that it should 
cease, But it rests with the legislative, not the 
judicial power, to end it. It cannot be de- 


= 


stroyed by refinements of judicial construction, 
nor will the courts assume the responsibility 
of refusing to execute contracts which the 
political power of the Government has made, 
So long as Congfess recognizes the. tribes as 
parties with whom we may contract by treaty, 
so long the right is vested by the Constitution 
in the President, by and with the advice and 
consent of the Senate, to make treaties with 
them, and the courts will enforce them. The 
remedy consists in refusing to recognize the 
tribes as independent persons. In the follow- 
ing resolution, which | had the honor to intro- 
duce on the 11th instant, I endeavored to em- 
body this idea, and I believe it would be an 
effectual remedy for very great abuses: 
Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That hereafter no Indian nation or tribe 
within the territory of the United States shall be 
acknowledged or recognized as an independent na- 


tion, tribe, or power, with whom the United States 
may contract by treaty: and all contracts or agree- 


‘ments whatever hereafter made by and between 


them, or any of them, and the United States shall be 
subject to the approval of Congress: Provided, That 
nothing herein contained shall be construed to in- 
validate orimpair the obligation of any treaty here- 
tofore lawfully made and ratified with any such 
Indian nation or tribe.* 


The consideration of this subject has necessa- 
rily involved some consideration of our general 
relations with the Indians. They are wholly 
anomalous, and have grown out of the early 
condition of the country, and were as unavoid- 
able in the beginning as they are troublesome 
now. When the Indians were removed west 
of the Mississippi, it was not thought probable 
that the lands then assigned them would be 
required for white settlement for many years, 
perhaps centuries. The pressing necessity was 
to acquire complete possession of the lands 
east of the Mississippi, and the lands west of 
it were assigned and guarantied to them for- 
ever, in quantities commensurate with their 
condition and modes of life and subsistence. 
They were nomadic, and the extent of their 
possession was proportionate to the territory 


*Nots.—On the Ist day of March, instant, the con- 


ference committee on the Indian appropriation bill | 


reported the bill with amendments, and the report 
was adopted by both the Senate and the ILouse. 
During the debate Mr. SARGENT said: 

Mr. Speaker, I cali the attention of the House to 
the fact that the contest which has now proceeded 
for some five or six years over the question whether 
the Senate had theright, or should continue to exer- 
cise the power, to make treaties with the scattered 
bands of Indians within our own territory has been 
yielded by the Senate by the result of the committee 
of conference now reported to the House, the Senate 
having agreed to that report. We have incorporated 
in the bill, with the consent of the Senate, these 
words: 

“That hereafter no Indian nation or tribe within 
the territory of the United States shall be acknowl- 
edged or recognized as an independentnation, tribe, 
or power with whom the United States may contract 
by treaty: Provided, That nothing herein contained 


shall be construed to invalidate or impair the obli- | 
gation of any treaty heretofore lawfully made and | 


ratified with any such Indian nation or tribe.” 

I think it is a matter of congratulation for the 
House that thisresult has been attained. The con- 
sequences will be‘far-reaching. It willsave millions 
of money to the Treasury. It breaks up a most iin- 
provident system, and admits the right of the House 
of Representatives to deal with these questions by 
legislation. The amendment which is incorporated 
in the bill came from the Indian Committee, and was 
proposed to be incorporated in another bill. It was 
drawn. I believe, by my friend from Pennsylvania, 
[Mr. Arustrong.] The amendment is substantially 
in the language of the proposition reported by 
him. * * & kod * * * + * 

I now yield for two minutes to the gentleman from 
Pennsylvania, (Mr. ARMSTRONG.} i o 

Mr. Ar{srTRONG. Mr. Speaker, theresolution which 
I had the honor to introduce early in February, and 
to which the honorable chairman of the committee 
has referred as having been imbodied in the report 
under consideration, 1 am happy to believe, settles 


| definitively the vexed and troublesome question of 


Indian treaties. ne g 
The right to make treaties is vested by the Consti- 
tution in the *‘ President, by and with the advice 
and consent of the Senate.” Asa power vested by 
the direct provision of the Constitution, it is lifted 
beyond the control of Congress; for it is plain that 
itis not competent by force of a mere law to with- 
draw a power conferred by the Constitution. But 


Ho. or Reps. 


requisite for their hunting life. Railroads and 
telegraphs have so changed and diminished the 
relations of time and space that what was waste 
and useless for all purposes of civilization is 
now not only desirable, but necessary for the 
extended development of the national interests 
and energy. 

If the. mode I suggest of dealing with the 
question is novel, it is not more so than the 
circumstances whieh give it rise. I can con- 
ceive of no ‘public use” greater than that 
which, in recognition of the advanced and 
rapidly advancing civilization of the age, takes 
down the barriers which obstruct its progress, 
and converts the now unprofitable territory of 
the country into fertile fields, and hastens the 
civilization of the savage tribes who roam at 
will over land they cannot occupy nor enjoy. 
If there be no precedent. for declaring such 
appropriation of lands for the purposes of 
settlement a ‘‘ public use” I can conceive the 
propriety of making one. The interests at stake 
involve the issues of life, liberty, and property 
upon the border, and the questions of peace 
or war with the tribes, the expenditure of 
many millions of dollars, the increase of the 


i public debt, the extension of the area of civ- 


ilization, and the general peace and security 
of citizens, who have a right to demand the 


| protection of their Government for themselves 


and their families. In presence of questions 
of such enormous consequence the chartering 
of a railroad and the appropriation of land 
for its construction dwindle as a “public use” 
to comparative insignificance. Upon both the 
right and the expediency of such solution of 


| the question I am entirely clear, and nothing 


but the judgment of that high court of last 
resort, to whose judgments we bow with will- 
ing confidence and respect, will change the 
condition of my mind, that we bave the right 
so to appropriate a necessary portion of their 
lands and open them to survey and settlement, 
upon ‘ justcompensation made,” in the exer- 
cise of our sovereign rights of eminent domain, ` 


the right to determine who are nations or Powers 
with whom the United States will contract by treaty 
belongs to the political power of the Government, 
or. in other words, the law-making power. While I 


| hold all treaties duly made and ratified by the Sen- 
i ate to be inviolable, [believe it to be fully competent 
: for Congress to declare that this Government will not 


in the future recognize any foreign State or power 
whom they may chvose to designate, and where fur- 
ther recognition is in theirjudgment inimical to the 
national interests. Much more may they withdraw 
ourrecognition of the national character of a people 
in the anomalous condition ofan Indian tribe. The 


: recognition of one Government by another is a mat- 


ter of political expediency as to all fature contracts 
or treaties. Wo may lawfully refuse and by law 
declare that we will withdraw our recognition and 
will not hereafter recognize as a Power with whom 
we willcontract by treaty even France, or England, or 


| any other nation whatever; and such nation would 


have no right to interfere with such exercise of our 
sovereign discretion. She could rightly insist unon 
the fulfillment ofall ourcovenant obligations already 
contracted, but she could not force herself upon our 
continued recognition beyond the limit of our own 
discretion, It is a question of comity, and not of 
absolute right. 4 , 2 

The remedy, therefore, in my judgment, consists 
notin the denial of the right of the President, by 
and with the advice and consent of the Senate, to 
make treaties with Indian tribes, for they stand at 
present recognized by alt departments of the Gov- 
ernment as competent Powers, and so long as they 
continue to be so recognized the constitutional right 
to make treaties with themis beyond legislative con- 
trol, but to withdraw our recognition of them, ona 
and all, and the assertion by law that they shall ceaso 
hereafter to be recognized as Powers with whom we 
will contract by treaty. The result will bo that in 
the future our dealings with them will be as mere 
domestic communities, with whom we may contract, 
but only with the approval of Congress. They will 
be contracts, not treaties. Of course, such. with- 
drawal of our recognition would not affect the valid- 
ity of any treaties already lawfully made, but there 
is propriety in the distinct reaffirmance of our adher- 
ence to all our treaty obligations. | P 

With these views, I. most heartily approve this 
report, and hope it will be adopted by the House, as 
it bas already been by the Senate. 4 

Mr. Sarcent.. I now call the previous question 
upon the report. 

The report was adopted. 
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whenever and under such conditions as the 
wisdom of Congress, in its just regard to the 
rights of both the Indians and the nation, may 
dictate. 

But, while I entertain these views of the ulti- 
mate power of Congress over this question, I do 
not doubt that an amicable adjustment can be 
made with every tribe whom it is desirable to 
remove within the boundaries of Oklahoma. 
They are not, as a rule, impracticable, but are 
easily persuaded, and have sufficiently clear 
judgment of their condition to see that it is 
impossible for them to obstruct the progress 
of settlement, and that the attempt to do so 
will be inevitably and speedily fatal. Let them 
understand that the new homeis ample in size, 
compact, fertile, and healthy, with a climate 
salubrious and genial, that they bave a terri- 
tory to themselves, and guarded by the renewed 
assurance of a Government which faithfully 
respects their rights and deals with their prop- 
erty under the same Constitution and laws, and 
the same generous regard to their safety and 
rights with which they protect allother citizens, 
and you strengthen their confidence in our jus- 
tice and our inflexible determination to protect 
them in all that will best promote their welfare. 
You convert enemies to friends and hasten the 
day when the civilized and Christianized tribes 
will be fitted for citizenship and welcomed to 
our Union of States. 


Revenue Bills. 


SPEECH OF HON. J. A. GARFIELD, 
OF Ouo, 
In tas louse or REPRESENTATIVES) 
March 8, 1874, . 


On the report of the committee of conference main- 
taining thesole and oxclusive right of tho House 
of Representatives to originate revenuo bills. 
Mr. GARFIELD, of Ohio. Mr. Speaker, 

few questions have arisen in this House of 

greater importance than the one now pending; 

and Í greatly regret that it did not arise at a 

time when il might receive a more thoughtful 

consideration than is possible at this period of 
the session. I greatly regret also that this dif- 
ference between the two Houses should have 
arisen.on the bill to abolish what remains of the 
income tax, for I have no doubt that the best 
interests of the people and of the Government 
require the repeal of that tax. But infringe- 
ments of the constitutional rights and privileges 
of the House are more likely to occur in cases 

where the public wishes can be used to force a 

surrender; and hence the necessity of repealing 

the tax should not be considered in connection 
with the subject. now before the House. 

The question at issue involves the history, 
the object, and the significance of this clause 
of the Constitution : 

“All bills for raising revenue shall originate in 
the House of Representatives; but the Senate may 

ropose, or concur with, amendments, as on other 
jlls.” (Art. 1, sec. 7.) 

It would be difficult to find any clause in the 
Constitution so rich in its historical associa- 
tion and of such vital importance to the genius 
and spirit of our Government. 

The Senate has forced upon the House the 
necessity of pronouncing its judgment on this 
question, and of asserting, in clear and unmis- 
takable language, a right conferred upon the 
House by the Constitution—a right which can- 
not be surrendered without inflicting a fatal 
wound upon the integrity of our whole system 
of Government. The Senate has passed a bill 
repealing a portion of a general law for raising 
public revenue, and they insist on their right to 
do-so, forthe reason that their bill provides for 
reducing, not for increasing revenue. To reach 
an intelligent understanding of this clause, we 
must go back to the fountain head from which 


the provision was drawn. I therefore invite the 
attention of the House to the source from 
which this feature of our Constitution was 
derived, the ancient constitution of Great 
Britain. 

It appears that from the earliest times until 
ihe reign of Edward III, the Commons alone 
levied taxes on their own class, and the House 
of Lords alone levied taxes on the peers of 
the realm. But some time in the latter half 
of the fourteenth century, taxes began to be 
levied upon both peers and commoners by 
laws which originated solely in the House of 
Commons, and to which the House of Lords 
had only the power to give or refuse consent. 
In an exhaustive and elaborate review of this 
subject Hallam says, in his Constitutional His- 
tory of England, volume three, page 27: 


“Tn our earliest parliaméntary records, the Lords 
and Commons, summoned in a great measure for the 
sake of relieving the king’s necessities, appear to 
have made their several grants of supply without 
mutual communication, and the latter in the higher 
proportion than the former. These were not in the 
form of laws, nor did they obtain any formal assent 
from the king, to whom they were tendered in writ- 
ten indentures, entered afterward on the roll of 
Parliament. The latest instance of such distinct 
grants from the two houses, as far as I can judge 
from the rolls, is. inthe eighteenth year of Edward 
IIT,” (A. D. 1345.) 


He also says, (ibid., page 29,) speaking of 
the Commons: 


“They maintained also that the Lords could not 
make any amendment whatever in bills sent up to 
them for imposing, directly or indirectly, a charge 
upon the people, There seems to be no proof that 
any difference between the two houses on this score 
had arisen before tho restoration.” 

In chapter twenty-one of Erskine May’s 
“Parliamentary Practice,” the author dis- 
cusses at length the precedents in regard to 
originating money bills, and shows that the ten- 
dency has heen constantly to enlarge the juris- 
diction of the Commons and to restrict that of 
the Lords. He says, page 537: 

“Tho Lords wero not originally precluded from 
amending bills of supply, for there are numerous 
cases in the journals in which Lords’ amendments to 
such bills were agreed to; but in 1671 the Commons 
advanced their claim somewhat further by resolving, 
nem. con., * that in all aids given to the king by the 
Commons the rate or tax ought not to be altered by 
the Lords. 


This resolution was passed in consequence 
of an amendment of the House of Lords re- 
ducing the duties on sugar. On the 3d of 
July, 1678, the Commons resolved— 

“That all aids and supplies and aids to his Majesty 
in Parliament are tho sole gift of the Commons, and 
all bills for the granting of such aids and supplies 
ought to begin with the Commons; and that it is the 
undoubted and sole right of the Commons to direct, 
limit, and appointin such bills the ends, purposes, 
considerations, conditions, limitations, and quali- 
fications of such grants, which ought not to be 
changed or altered by the House of Lords.” 


The author adds: 


_ ‘It is upon this latter resolution that all proceed- 
ings between the two houses in matters of supply are 
now founded; the principle is acquiesced in by the 
Lords, and, except in cases where it is difficult to 
determine whethera matter be strictly one of supply 
or not, no serious difference can arise.” 

* ¥ $ Eo a * # em * + * 

In bills not confided to matters of aid or taxa- 
tion, but in which pecuniary burdens are imposed 
upon the people, the Lords may make any amend- 
ments, provided they do not alter the intention of 
the Commons with regard to the amount of the rate 
or charge, whether by increase or reduction.” 


The author also says: i 

“The principle of excluding the Lords from inter- 
ference has even been pressed so far by the Commons, 
that when the Lords have sent messages for reports 
and papers relative to taxation, bhe Commons have 
evaded sending them: and it has been doubted 
whether members should be allowed to be examined 
before a committee of the House of Lords upon mat- 
ters involving taxation, although in practice they 
have been allowed to attend.”—Jbid., page 511. 

Within the present century, the Commons 
have relaxed the rigidity of these rules in the 
case of certain. private bills, and other bills 
where the revenue feature is only incidental 
to the main object. Under this relaxation the 
Commons declare that they will accept ‘any 
clauses sent down from the House of Lords 


which refer to tolls and charges for services 
performed, and which are not in the nature 
of a tax.” ; i f 

The present practice, as settled in 1678, is 
thus compendiously stated by Leone Levi, the 
distinguished financial writer, in his treatise 
on Taxation. (London, 1860, p. 242.) After 
reciting the resolution of 1678, he says: 

“These, and other precedents in parliamentary 
practice of a like character, establish the following 
facts: first, that all bills for the purposes of taxa- 
tion, or containing clauses imposing a tax, must 
originate in the House of Commons, and not in the 
House of Lords; second, that bills so originated in 
the Commons cannot be altered and amended by 
the Lords; and third, although bills for imposing or 
repealing taxes must not originate or be amended by 
the Lords, they have the power to reject the measure 
altogether.” 


It must be remembered that the Constitution 
of the United States was framed ata time when 
the only pointin contest between the two Houses 
of Parliament was whether the Lords could 
make any amendment whatever to a money 
bill, and that point was definitely settled in our 
Constitution in favor of the Senate. 


MONEY BILLS IN THE CONSTITUTION OF THE UNITED 
STATES. 


The history of this clause of our Constitution 
is both curious and instructive; andin the belief 
thatit is not generally understood, I will review 
it somewhat in detail, as it appears in the Mad- 
ison Papers and other records of the Conven- 
tion of 1787. 

When the constitutional Convention had been 


in session one month, and during the course of 
the debate upon those sections ofthe instrument 
which fix the character of the two Houses of 
Congress, Mr. Gerry, of Massachusetts, moved 
“to restrain the senatorial power from origin- 
ating money bills.” (Elliot's Debates, vol. 5, 
p. 188.) 

“Mr. Gerry considered this as a part of the plan 
that would be much scrutinized. Taxation and rep- 


resentation are strongly associated in the minds of 
the people; and thoy will not agree that any but 


their immediate representatives shall meddle with 
their purses. In short, the acceptance of the plan 
will inevitably fail if the Senate be not restrained 
from originating money bills.” —-ZIbid., page 188. 

Other members took the same view; but 
Mr. Madison insisted that as the Convention 
had just determined that the number of mem- 
bers of the Senate should be in proportion to 
the population of the respective States, the pre- 
cedent of the British constitution did not apply, 
because the Senate thus constituted represented 
the people as directly as the House would do. 

On this view of this case, Mr. Gerry’s reso- 
lution was rejected, January 13, 1787—ayes 3, 
noes 7. (Ibid., p. 189. See also Curtis’s His- 
tory of the Constitution, vol. 2, p. 215.) 

On the 30th June the clause relating to the 
organization of the two Houses of Congress 
was reconsidered, and the Convention found 
itself evenly divided on the question whether 
each State should have an equal vote in the 
Senate, or whether the representation in that 
body should be in proportion to population. 

It was a contest between the large and the 
small States, and for some time the failure of 
the whole plan seemed inevitable. At that 
crisis Dr. Franklin, whose wisdom was suffi- 
cient for all emergencies, proposed a plan of 
adjustment. He said: 

“The diversity of opinions turns on two points. 
If a proportional representation takes place, the 
small States contend that their liberties will be in 
danger. If an equality of votes is to be put in its 
place, the large States say their money will be in 
danger. When a broad table is to be made and the 
edges of planks do not fit, the artist takes a little 
from both and makes a good joint. In like manner 
here, both sides must part with some of their de- 
mands in order that they may join in some accom- 
modating proposition.”—Jbrd, page 266. 

The debate proceeded for two days, and 
amid great dejection, until the 2d of July, 
when it was resolved to refer the question to a 
committee of one from each State, the com- 
mittee to be elected by ballot. The following 
| gentlemen, whose names are historic, were 
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chosen as the committee: Mr. Gerry, Mr. 
Ellsworth, Mr. Yates, Mr. Patterson, Dr. 
Franklin, Mr. Bedford, Mr. Martin, Mr. 
Mason, Mr. Davy, Mr. Rutledge, and Mr. 
Baldwin. 

On the Sth of July this committee made the 
following report: 


“The committee to whom was referred the eighth 
resolution of the report from the Committee of the 
Whole House, and so much of the seventh as has not 
been decided on, submit the following report: 

“That the subsequent propositions be recom- 
mended to the Convention on condition that both 
shall be generally adopted : 

“j, That in the first branch of the Legislature each 
of the States now in the Union shall be allowed one 
member for every forty thousand of the inhabitants 
of the description reported in the seventh resolu- 
tion of the Committee of the Whole House: that each 
State not containing that number shall be allowed 
one member; tbat all bills for raising or appropri- 
ating money, and for fixing the salaries of the officers 
of the Governmentof the United States, shall origin- 
ate in the first branch of the Legislature, and shall 
not be altered or amended by the second. branch; 
and that no money shall be drawn from the public 
Treasury but in pursuance of appropriations to be 
originated in the first branch. 

“2, That in the second branch each State shall 
have an equal vote.”’—Jbid., page 274. 

The substance of the report was this: the 
larger States were to allow the smaller States 
equal representation in the Senate on condition 
that the small States should allow to the House 
(where the large States would have most power) 
the exclusive right to originate money bills. 
Curtis says this was the first compromise of 
the Constitution. (Hist. Const., vol. 2, p. 217.) 

It wasadmitted on all hands that this adjust- 
ment was a compromise; that the report of the 
committee must be taken as a whole. 

“Dr; FrRaNKLIN did not mean to go into a justifica- 
tion of the report; but as it had been asked what 
would be the useof restraining the second branch 
from meddling with money bills, he could not but 
remark, that it was always of importance that the 
people should know who had disposed of their money 
and how it had been See gee of. It was a maxim, 
that those who feel can bestjudge. This end would, 
he thought, be best attained if money affairs were to 
be confined to the immediate Representatives of the 
people. This was his inducement to concur in the 
report. As to the danger or difficulty that might 
arise from a negative in the second branch, where 
the people would not be proportionally represent- 
ed, it might casily be got over by declaring that 
there should be no such negative, or if that will not 
do, by declaring there shall be no such branch at 
all.’”’—Jbid., page 284, s 

On the 6th of July the clause of the report 
relating to revenue bills was retained by a vote 
of 5 to 8. (Ibid., p. 285.) j 

A month later, when several articles of the 
Constitution were reported to the Convention 
by the Committee on Detail, a motion was 
made to strike out theclause relating to money 
bills, for it should be said that from the begin- 
ning there was considerable opposition to the 
provision. Some opposed it on its own merits, 
and others opposed it in the hope that should 
it be stricken out it would carry out with it the 
equal vote of the States in the Senate. 

On the motion to strike out— 

“Colonel Mason said he was unwilling to travel 
over this ground again. To strike out the section 
was to unhinge the compromise of which it madea 
part. The duration of the Senate made it improper. 
He does not object to that duration; on the contrary, 
he approved of it. But joined with the smallness 
of the number it was an argument against adding 
this to the other great powers vested in that body. 
His idea of an aristocracy was that it was the goy- 
ernment of the few over the many. An aristocratic 
body, like the screw in mechanics, working its way 
by slow degrees and holding fast whatever it gains, 
should ever be suspected of an encroaching tend- 
ency. The purse-strings should never be put into 
its hands,’’*—Joid., page 394. 

No one can read this portion of the Record 
of Debates without being impressed with the 
fact that the vote with which it concluded was 
not an expression of the sense of the Conven- 
tion on the merits of the clause itself. 

For the reasons already indicated the clause 
was stricken out, August 8, by a vote of 7 to 4. 
(Ibid., p. 895.) $ 

On the opening of the Convention the next 
morning, (August 9,) Mr. Randolph moved, 


according to notice, to reconsider article four, 


section five, concerning money bills, which had 
been struck out: . 


“Ho argued, first, that he had not wished for this 
privilege while a proportional representation in the 
Senate was in contemplation; but since an equality 
had been fixed in that House, the large States would 
require this compensation at least. Secondly, that it 
would make the plan more.acceptable to the people, 
because they will consider the Senate as the more 
aristocratic body, and will expect that the usual 
guards against its influence will be provided, accord- 
ing to the example of Great Britain. Thirdly, the 

rivilege will give some advantage to the House of 

epresentatives, if it extends to the originating only; 
but still more, if it restrains the Senate from amend- 
ing. Fourthly, he called on the smaller States to con- 
cur in the measure, as the condition by which alone 
the compromise had entitled them to an equality in 
the Senate. He signified that he should propose, 
instead of the. original section, a clause specifying 
that the bills in question should be for the purpose of 
revenue, in order to repel the objection against the 
extent of the words ‘raising money,’ which might 
happen incidentally; and that the Senate should 
not so amend or alter as to increase or diminish the 
sum; in order to obviate the inconveniences urged 
against a restriction of the Senate toa simple affirm- 
ation or negative.”’—Jbid., page 395-96. 

“Dr. FRANKLIN considered the two clauses—the 
originating of money bills, and the equality of 
votes in theSenate—as essentially connected by the 
compromise which had been agreed to,”’—Jbid., 
page 396. 

“Mr. Mason said that unless the exclusive right of 
originating money bills should be restored to the 
House of Representatives, he should, not from obsti- 
nacy, but duty and conscience, oppose throughout 
the equality of representation in the Senate.”’—Lbid., 
page 397. 

In the course of the debate it was suggested 
that the clause as proposed would restrain the 
Senate from originating any bill, public or 
private, which might incidentally affect the 
Treasury. To obviate this objection Mr. Ran- 
dolph moved to amend the clause by substi- 
tuting the following: ; 

“ Bills for raising money. for the purpose of reye- 
nue, or for appropriating the same, shall originate 
in the House of Representatives, and shall not be 
so amended or altered by the Senate as to increase 
or diminish the sum to be raised, or change the 
mode of levying it or the object of its appropria- 
tion.” —Jbid., page 414. 

It will be seen that the clause as here pre- 
sented would have been even more stringent 
against the Senate than the British constitu- 
tion now is against the House of Lords. 

On the 13th August the clause as amended 
was stricken out. (Ibid., p. 420.) This vote 
gave great dissatisfaction, and two days later, 
(August 15,) while another article was under 
consideration, Mr. Strong proposed the follow- 
ing amendment: 

“ Each House shall possess the right of originating 
all bills, except bills for raising money for the pur- 
pose of revenue, or for appropriating the same, and 
for fixing the salaries of the officers of the Govern- 
ment, which shall originate in the House of Repre- 
sentatives; but the Senate may propose or concur 
with amendments asin other cases.” —Ibid., page 427. 

The consideration of this amendment was 
postponed until August 81, when, with several 
other subjects of compromise, it was referred 
to a committee of one from each State. 

On the 4th of September the Committee of 
Compromise reported a proposition giving to 
the Senate the exclusive power to ratify trea- 
ties, to try all impeachments, and to confirm 
the appointments of officers. As a compen- 
sation for these exclusive powers conferred 
upon the Senate, the committee reported the 
following clause: 

“All bills for raising revenuo shall originate in 
the House of Representatives, and shall be subject 
to alterations and amendments by the Senate.” — 
Ibid., pages 506-510. 

On the 8th S@ptember the section came up 
for final action. Gouverneur Morris said— 

“That this clause had been agreed to in commit- 
tee, on theground of the compromise, and he should 
feel himself at liberty to dissent from it if,on the 
whole, he should not be satisfied with certain other 
parts to be settled. CF ues . 

“Mr, SHERMAN was for giving immediate ease to 
those who looked upon this clause as of great mo- 
ment, and for trusting to their concurrence in other 
proper measures.” 

Mr. Williamson said: 


“There are seven States which do not contain one 


hird he Te. i 
jem tian ono elati of ihe peonio Will hive ine 
power.” —Ibid., page 514, 

Before the final vote was taken, the clause 
was modified by substituting for the paragraph 
relating to amendments by the Senate, these 
words, borrowed from the constitution of Mas- 
sachusetts: : 

“But the Senate may propose or concur with 
amendments as on other bills.’ 

Thus amended the section was adopted— 
ayes 9, noes 2. (Ibid., p. 529.) At the foot 
of the page on which this vote is recorded 
Mr. Madison appended the following note: 

“This was a conciliatory vote, the effect of the 
compromise formerly alluded to.” 

It will be seen from this history of the clause, 
that while many members of the Convention 
favored it on the general ground of experience, 
borrowed from the British precedent, a still 
stronger reason for its adoption was its rela- 
tion to other portions of the Constitution. It 
was the pivot on which turned the first great 
compromise of the Coastitution, and the chief 
consideration on which .the last was settled. 
It was at first granted to the House as a com- 
pensation for the equal representation of, all 
the States in the Senate; and the vote by which 
it was stricken out, came near ‘‘unhinging the 
whole plan.” And finally its reinsertion was 
the consideration for which the Convention 
granted to the Senate exclusively the right to 
ratify treaties, the power of impeachment, and 
the right to confirm appointments. 

I doubt whether any other clause occasioned 
more debate, or played a more important part 
in adjusting the great questions of difference 
on which the fate of the Constitution depended. 

ĮI now call attention to the language employed. 
in the British and American constitutions, on 
the subject under consideration. The substan: 
tive part of the British rule of 1678, on which 
all proceedings of the two Houses in matters 
of supply are now founded, is in these words: 

“AN bills for the granting of aids and supplies 
ought to begin with the Commons” * £ x 
* “and ought not to bechanged or altered by the 
House of Lords.” ; : 

Compare this with the language of our Con- 
stitution, article one, section seven :° 


“All bills for raising revenue shall originatein the 
House of Representatives; but the Senate may pro- 
pose or concur with amendments as on other bills.” 


Dismissing from the comparison the last 
clause of each, in regard to amendments, on 
which the two constitutions take opposite 
grounds, we find in the remaining clauses pre- 
cisely the same thought, expressed in different 
words, thus: * All bills for the granting of 
aids and supplies.’ ‘ Ail bills for raising rev- 
enue.” ‘Aids and supplies” are granted to 
the British Government, asto ours, by ‘‘ raising 
revenue.” Congress, in ‘‘raising revenue,” 
grants ‘‘aidsand supplies ;’’ or, in the language 
more frequently adopted in this country, pro- 
vides ‘‘ways and means” for the sapport of 
the Government. The laws of language will 
not permit a construction of one of these 
clauses which will not apply to the other. 

But we are not left to the language alone. 
Two centuries of undisputed precedents have 
fixed the interpretation of the British clause, 
and left no room for doubt or cavil. Just two 
hundred years ago, the very question now in 
debate between the two Houses of Congress, 
was elaborately discussed between the Lords 
and Commons, and settled as this House now 
asks to have it settled. The Lords claimed 
that in reducing the duty on sugar from one 
penny per pound to three farthings, they did 
not ‘grant supplies,” but withheldthem. Qur 
Senate now claims that in repealing a tax on 
incomes they are not ‘‘raising revenue, ? but 
are reducing it. The Lords were not per- 
mitted thus to stick in the bark and to exploit 
the meaning out of a constitutional rule; and 
since the final adjustment in 1678, they have 
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never pretended that bills either for imposing 
or repealing taxes can originate in their house. 
There, as here, the clause was intended to 
place.in the popular branch of.the Legislature 
the exclusive right of originating bills for the 
management of the revenue. There, as here, 
all such bills, whether for an increase or decrease 
of taxes, were known as ‘‘ money bills.’ If 
gentlemen will examine my citations from the 
proceedings of the Constitutional Convention, 
they will notice that throughout the long 
debates this clause was spoken of as the clause 
relating to ‘‘ money bills.’ ‘This was the inter- 
pretation given to the clause by those who 
made it a part of the Constitution; and I shall 
présently show that this was also the interpret- 
ation given to it by the First Congress and by 
all succeeding Congresses for half a century. 

I now invite the attention of the House to 
some of the precedents in the practice of Con- 
gress. 

à FIRST CONGRESS, 1789. 

The scope and meaning of this clause of the 
Constitution was discuæed at the first session 
of the First Congress; and many of the dis- 
tinguished men who aided in framing the Con- 
stitution itself, took part in the debate, and 
gave their interpretation of this clause. 

When the bill for the establishment of the 
Treasury Department was under discussion in 
the House of Representatives, on the 25th day 
of January, 1789, Mr Page moved to strike 
ont from the bill, the clause which made it the 
duty of the Secretary of the Treasury ‘to 
digest and report a plan for the improvement 
and management of the revenue and the-sup- 
port of the public credit.” 

In support of this motion Mr. Page argued 
that while— 


“Tt might be well onough to enjoin upon him the 
duty of making out and preparing estimates, to go 
any further would be a dangerous innovation upon 
the constitutional privileges of this lousc.”—Annals 
of Congreas, 1789, volumo 1, page 592, 

Mr. Tucker agreed that the objection was 
well founded; and in concluding his speech an 
the subject said : 

“T can never agroe to have monoy bills originated 
and forced upon this louse by a man outside of 
legislative authority, while tho, Constitution gives 
this power solely to the Housa of Ropresentatives, 
For this reasou I cheerfully second the motion for 
striking out the words,” —-{bid., page 593. 

Mr. Livermore said: 

“Tho powor of originating money bills within 
these walls I look upon as a sacred deposit, which 
we may neither violate nor divest ourselves.’ —Jbid., 
page 597, 

Mr. Gerry said: 

“Docs notthe Constitution expressly declare that 
the House solely shall exercise the power of origin- 
ating revenue bills? Now, what is meant by report- 
ing plans? It surely includes the idea of originating 
money bills, That isa bill for improving the rev- 
enuo, or, in other words, for bringing revenue into 
tho Treasury.” —~Jbid., page 607, 

Mr. Lawrence said— 

“That the power of reporting plans for the improve- 
ment of the Treasury was tlio power of originating 
money bills. The Constitution declares that power 
to bo vested solely in this House.”—Jbid., page 603. 

Mr. Madison said: 

“With respect to originating money bills, the 
House has the sole right to do it.”—Jbed., pago 695, 

Not all of the members whom I have quoted 
were in favor of striking out the whole clause, 
as moved by Mr. Page, ard the amendment in 
that form was rejected. But, on motion of 
Mr. Fitzsimmons, the word ‘‘report’’ was 
stricken out and ‘prepared’? inserted by a 
large majority. (Zbid., p. 607.) 

I bave quoted these authorities for the pur- 
pose of showing that the fathers of the Con- 
stitution did not stand on any such technicality 
as the special meaning of the word ‘‘raising”’ 
in their interpretation of this clause. Through- 

- out thiswhole debate, the clause was interpreted 
to mean that the House had the sole power of 
originating money bills; and the record does 
not:show that any member took any other view 


of the case. It should be borne in. mind that 
the words ‘money bills,” as used in this 
debate, had the broad meaning given to them 
in England, and included bills to reduce as 
well as bills to increase the revenue. 

This debate is important as being the earliest 
interpretation given by Congress itself of the 
meaning of the clause under consideration. 
The jealousy with which that Congress guarded 
the clause is also worthy our thoughtful consid- 
eration. 

TWENTY-SECOND CONGRESS, 1833. 

A prominent event occurred in the Twenty- 

Second Congress, which brought out much dis- 


| cussion of this clause of the Constitution. The 


secession threatened by Sonth Carolina, the 
great agitation throughout the country on the 
subject of the tariff, and the fears of civil war 
that distressed all our leading statesmen, led 
Mr. Clay to believe that he, as the acknowl- 
edged leader of tariff legislation, could recon- 
cile the conflicting elements by offering a bill 
forthe reduction of duties. In pursuance of 
this purpose, on the 12th of February, 183838, 
he offered a bill which has since been known 
as the ‘compromise tariff bill.’ In intro- 
ducing it he said: 

“I owe, sir,an apology to the Senate for this course 
ofuction, because, although strictly parliamentary, 
itis out of the usual practice of this body ’—Con- 
gressional Debates, volume 9, part 1, page 462, 

Mr. Forsyth, of Georgia, immediately ob- 
jected to the introduction of the bill, and said: 

“Tt was a violation of the Constitution, because 
the Senate had no power to raiso revenue.” —Jbid., 
page 473. 

Mr. Clay insisted that it— 


* Was not a bill to raise the duties, but to reduee 
them, and therefore did not come within the reach of 
an equitable objection.” * # * * “This 
was. a bill to reduce the duties except in a single 
clause, and that clause relates to an act which had 
not yet gone into operation.” = * ë * œ 
“ Ho did not believo it was the intention of the Con- 
stitution so far to restrict the right of the Senate ag 
to preclude tho origination of a bill to repeal any 
existing law.’’—J/bid., page 477. 

Mr. Dickerson, of New Jersey, said: 


“Such a bill as this could not originate in the 
Scnate.”—Jbid., page 478. 

After much hesitation the Senate allowed 
the bill to be introduced, but in the course of 
the debate which followed, the constitutional 
right of the Senate was very fully discussed, 
and many leading Senators expressed the 
opinion, in the most positive manner, that the 
Senate had no right to originate such a bill. 
While there was a very large majority of the 
Senate in favor of the bill as a revenue meas- 
ure, yet from thedebates it is doubtful whether 
a majority would not have voted against it on 
the constitutional ground, if the test had been 
made. No name can give more weight to an 
Opinion on the proper meaning of the Con- 
stitution than that of Mr. Webster, and near 
the conclusion of this debate he gave his opin- 
ion on the clause of the Constitution now under 
discussion, in language at once so clear and 
comprehensive that it ought never to be omit- 
ted from any discussion of this question. I 
therefore quote it entire, as recorded in the 
Congressional Debates of February 23, 1883, 
page 722. 

“Mr. WEBSTER said the constitutional question 
must be regarded asimportant; butitwasone which 
could not be settled by the Senate. It was purely a 
question of privilege, and the decision of it belonged 
alone to the House. The Senate, by the Constitu- 
tion, could not originate bills forraising revenue. It 
was of no consequence whether tlerate of duty were 
increased or decreased; if it was a money bill it 
belonged to the House to originate it. In the House 
there was a Committee of Ways and Means organ- 
ized expressly for such objeets. There was no such 
committee of the Senate. The constitutional pro- 
vision was taken from the practice of the British 
Parliament, whose usages were well known to the 
framers of the Constitution, with the modification 
that the Senate might alter and amend money bills, 
which was denied bythe House of Commons to that 
of Lords, “This subject belonged exclusively to the 
House of Representatives. The attempt to evade 
the question by contending that the present bill was 
intended for protection and not revenue afforded no 


relief, for it was protection by means of revenue. It 
was not the lessa money biil from its object being 
protection. After 1842 this bill would raise the rey- 
enue or it would not be raised by existing laws. He 
was altogether opposed to the provisions of this bill, 
but this objection was one which it belonged to the 
House to make.” 


It will be seen from this that Mr. Webster 
emphatically denies the right of the Senate 
to originate a bill to reduce revenue. Before 
the close of the debate, it became manifest, 
even to Mr. Clay himself, that he could not 
safely risk the fate of his bill with this consti- 
tutional objection impending. His friends in 
the House introduced and passed a bill in the 
same words, and sent ittothe Senate; where- 
upon Mr. Clay announced that the bill of the 
House would ‘supersede the objection of 
some Senators, who believed the Senate was 
not the place for the origin of the bill.” (Tbéd., 
p. 750.) On the following day he moved to 
lay his own bill on the table; which was done. 
Four days later the House bill passed the 
Senate by a vote of 29 to 16. I have cited the 
history of the compromise tariff bill, to show 
how the Senate itself disposed of this question 
the first time, I believe, it ever arose in the 
naked form of a proposition to reduce duties. 


TWENTY-FIFTH CONGRESS, 1837. 


‘On the 13th of September, 1837, a bill was re- 
ported to the Senate authorizing the issue of Treas- 
ury notes, and on the 18th of that month it passed 
that body by a vote of 42 yeas, 5 nays, (Clay, Critten- 
den, Preston, Southard, Spence.) On the 30th of 
September the House, in Committee of the Whole, 
took up the Senate bill authorizing the issue of 
Treasury notes. , ach 

* Mr. Buy, of Tennessee, said he had been waiting 
for some who, he understood, were prepared to con- 
test the constitutional right of the Senate to send to 
the Housea billof this description. It was a money 
bill, and by the Constitution all such bills must ori- 
ginato in tho House. The proper course would be © 
first to take a vote on that question. | ee 

“Mr. ADAMS, of Massachusetts, said that in his 
own opinion the matter admilted of no question at 
all. If ever there was a money bill this was one; 
but heshould make no motion, because he well knew 


| if ho did the previous question would be called and 


the motion voted down, If, however, the gentleman 
from Tennessee (Mr, Bell) was disposed to go into 
the discussion he should have his most cordial sup- 
port. This House had too long suffered the other 
branch of the Legislature to dictate to itevery meas- 
ure relating to revenue, For the last five years 
not one of all the measures of that character had 
originated in that House. . 

“ Mr. Haynns, of Georgia, said it was now too late 
to raise an objection of this kind; the House had 
received the bill and referred it, and it had been 
reported on. If such an objection did exist this 
was not the place to make it. s . 

“Mr. WISE, of Virginia, was astonished to hear 
such language from tho gentleman from Georgia. 
Did he not know that at every step, in any, even the 
last stage of a bill, when it had received its third 
reading, if the Mouse discovered a constitutional 
objection to lie against its passage, it was never too 
late to bring it forward? It never could be too late 
for the House to receive an objection to doing that 
which it had no power to do. Ít never could waive 
a constitutional objeċtion on account of laches, Ho 
moved that the committee rise and report that a bill 
like this could not constitutionally originate in the 
Senate. Thus, in tho House, that report might be 
adopted and the bill sent back to the Senate, with a 
meee declaring that the House could not act upon 

e Dili, 

‘t Mr. CAMBRELING, of New York, chairman of the 
Committee of Ways and Means, hoped the commit- 
tee would not rise. This bill did not propose the 
levying of a tax; it was amere anticipation of the 
receipt of revenue. The compromise act of 1833 had 
been sent from the Senate to the House, although it 
proposed an increase of taxes. The present bill 
created no public debt, it merely anticipated meang 
which wereample. No constitutional objection had 
been raised in the Senate, and he hoped the House 
would proceed with the bill. E 

“Mr. Mercer, of Virginia, was astonished at the 
position taken by the chairman of the Committee 
of Ways and Means, It was nota fact that the com- 
promise bill had originated in the Senate; it had 
originated in the House. 

~ Mr. CAMBRELING said, to avoid all difficulty, he 
would move to_pass by the Senate’s bill and take 
up, that of the House. 

“ Mr. ROBERTSON, of Virginia, contended that.the 
House could not thus pass over the greatest breach 
of its privileges which had ever been perpetrated. 
He could not understand how the gentleman could 
beso insensible to the indignity thus cast on the 
Ilouse, Should they continue to take bills, raising 
millions on millions, at the dictation of the Senate 
oe fio Rresident, when the Constitution plainly for- 
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“ After some further discussion the House bill was 
taken up, as moved by Mr. Cambreling, and finally 
passed.”’--Debates in Congress, volume 14, part 1, 
pages 1152-53. 

“On the 10th of October the House bill passed the 
Senate withoutamendment—yeas 25, nays6.”"—ibid., 
page 522, 

TWENTY-EIGHTH CONGRESS, 1842-43. 

A still more striking precedent is found in 
the proceedings of the Senate during the first 
session of the Twenty-Eighth Congress. A 
strong reaction had set in against the Whig 
tariff of 1842, and on the 19th of December, 
1848, Senator McDuffie, of South Carolina, 
introduced a bill, of three sections, to revive 
the compromise tariff of 1888. The bill is as 
follows: 

“ Beit enacted &c., That so much of the existing 
law imposing duties upon foreign imports as pro- 
vides that duties ad valorem on certain commodities 
shall be assessed upon an assumed minimum value 
be, and the same is hereby, repealed; and thatsaid 
duties be hereafter assessed on the true value of such 
commodities. 

“SEC. 2. And be it further enacted, That in all 
cases in which the existing duty upon any imported 
commodity exceeds thirty per cent. on the value 
thereof, such duty shall hereafter be reduced to 
thirty percent. ad valorem. 

“Spc. 3. And be it further enacted, That from and 
after the 3lstday of December next all duties upon 
foreign imports shal! be reduced to twenty-five per 
cent., and from and after the 3lst of December, 
1844, to twenty per cent. ad valorem.”’ 

The bill Was referred to the Committee on 
Finance, and on the 9th of January, 1844, Sen- 
ator Evans, of Maine, reported it back from 
the Finance Committee with the following 
resolution: 

“That the bill entitled ‘An act to revive the act of 
the 2d of March, 1833, usually called the compromise 
act, and to modify the existing duties upon foreign 
imports, in conformity with its provisions,’ is a bill 
for raising revenue within the meaning of the sey- 
enth section of the first article of the Constitution, 
and cannot, therefore, originate in the Senate: 
Therefore, ; . i 

‘Resolved, That it be indefinitely postponed.” 

This resolution and the bill of Mr. McDuffie 
were debated every week, and almost every 
day, from the 19th of January to the 31st of 
May; and nothing can be more significant of 
the sentiment: of the Senate'than the final vote 
by which the resolution was disposed of. To 
pass the resolution and indefinitely postpone 
McDuffie’s bill would seem to commit many 
Senators against the reduction of tariff who 
were earnestly in favor of reduction; but the 
Evans resolution itself was directed solely to 
the constitutional right of the Senate to origin- 
ate the McDuffie bill, On the 81st of May, 
1844, just. before the final vote on the Evans 
resolution was taken, Mr. Allen, of Ohio, 
moved to amend by inserting after “‘ that,” in 
the first line, the following: 

“The duties imposed by existing laws are unjust 
and oppressive, and ought to be reduced, but the.” 

On this amendment eighteen Senators voted 
“yea” and twenty-five “‘nay.’’ Buton the Evans 
resolution itself, which was a deliberate ex- 
pression of the Senate’s opinion of their con- 
stitutional rights, the vote stood—33 yeas and 
4nays; only four Senators voting that the Sen- 
ate had the right to originate such a bill. It 
would be difficult to find, in the recent history 
of Congress, the same number of names of so 
great authority as those recorded in favor of 
the Evans resolution. Among them were Bay- 
ard, Buchanan, Choate, Crittenden, Rives, and 
Wright. os 
THIRTY-FOURTH CONGRESS, 1855. 

In the first session of the Tbirty- Fourth Con- 
gress, there occurred a very ubleand very inter- 
esting debate on another phase of the consti- 
tutional clause now under consideration. In 
the House, there was a longand fierce contest 
over the election of Speaker, which greatly 
delayed the course of legislation. While this 
struggle was goingon, Mr. Brodhead of Penn- 
sylvauia submitted to the Senate, on the 11th 
of December, 1855, the following resolution: 

"Resolved, That the Committee on Finance be 
directed to inquire into the expediency of reporting 


| Government. 


the appropriation bills for the support of the Gov- 
ernment, or adopting other measures with a view of 
obtaining more speedy action on said bills.” 


Mr. Brodhead proposed to give full time for 
consideration, and said that he should then 
‘task the Senate to consider the question of 
the power and the right of this body to origin- 
ate the general appropriation bills.” 

On the 7th of January following, Mr. Brod- 
head defended his resolution in an elaborate 
speech. The debate was continued from time 
to time, and concluded on the 7th of February, 
when the Senate passed the resolution. In the 
course of the debate the constitutional clause 
was very ably discussed. Senator Brodhead 
argued first that the original draft of the clause, 
as adopted by the constitutional Convention, 
expressly excluded the Senate from the right 
to originate appropriation bills, but as the 
clause was finally adopted, no exclusion of 
appropriation bills was named, and it must 
therefore be inferred that the Senate possessed 
the right of originating them. (See Congres- 
sional Globe, January, 1856, pp. 160-61.) 

Mr. Seward replied briefly to Mr. Brodhead 
on the same day. He said: 

“Tt is true that according to the letter of the Con- 
stitution, appropriation bills may be originated by 
the Senate, for they are not strictly revenue bills, 
yet we all know that in point of fact they have come 
into the place of revenue bills. We make a revenue 
bill but once in ten or twelve years, and these ap- 
propriation bills are in fact what were intended, I 
suppose, by the framers of the Constitution as bills 
of revenue. They appropriate the revenue, which 
is only regulated by a bill passed once ina period of 
twelveyears”” * * = * “As the tendency 
of things strikes me, it is now, and it has for many 
years been, to center in the Senate a larger share 
than in the House of the various legislation tho 
country requires.” —Ibid., page 162. 

From the more elaborate speech of Mr. 
Seward, made a month later, 1 quote a few 
striking passages. He said: 

“The Government has been in operation since the 
year 1789, a period of more than half a century, and 
never yet has a general appropriation bill been pre- 
pared or reported or submitted to the Senate, or 
sent to the House of Representatives from this body, 
On the other hand, the practice for this period of 
seventy years has been that all appropriation. bills 
of that character have originated in the House of 
Representatives, and have been sent to this House 
for its concurrence and amendment. As this, then, 
is a proposition made not only for the first time 
within our own experience, but for the first time 
since the foundation of the Government, we are to 
presume that it will be admitted that what is pro- 
posed is an innovation, a direct, specific, and effect- 
ive innovation.’’—Jvid., page 375. 

After speaking of the decay of liberty in 
Europe and the despotic spirit which, from 
the beginning of the sixteenth century, over- 
powered them, he said: 

“The British Government alone presented then, 
as I think it presents now, almost alone, an instance 
of the existence of a limited monarchy conservative 
of the freedom of the people. Some maxims which 
were well understood in Europe, but were adhered 
to only by Great Britain, saved this great, bene- 
ficial and benign result. One of these was that the 
power of raising and applying money belonged to 
the House of Commons, to the people’s House, to the 
House which directly represented the people, as dis- 
tinct from the Executive himself, or from that other 
branch of the Legislature which represented a dis- 
tinct interest in the State.” —{bid., page 376. 

After showing that this feature of our Con- 
stitution was borrowed from that of Great 
Britain, he said: 

“ By money bills was understood, as is now under- 
stood in Great Britain.equally billsforraising moneys 
and billstor paying moneys for the support of the 
Here, in modern times, we have come 
to distinguish between bills for raising money and 
bills for appropriating money; but in the British 
system the practice prevailed then, and it yet pre- 
vails, that the House of Commons, regarded as the 
exclusive representatives of the people, had the 
exclusive power for the raising and for the expendi- 
ture of the revenue. It was this power which carried 
the Commons of Great Britain through that revolu- 
tion in which they saved the causeof national liberty | 
and constitutional freedom when it was in danger 
of being overborne by the influence and power of 
the Executive and of the House of Lords.”—Jb<d., 
page 376. k 

Mr. Seward then alluded to the compromises 
of the Constitution, in which this clause played 
so important a part, and referred to the fact | 


Ho. or Reps: 


cited by Senator Brodhead, that in the original 
draft of the Constitution appropriation bills 
were especially mentioned as belonging to the 
House to originate, but that in the final. draft 
they were omitted; and on this point he said: 


“I am not going to contend that the provision of 
the Constitution which I have read, by its letter, for- 
bids the Senate from originating a propriation bills; 
its letter clearly concedes it, and I concede. also that 
there is an argument to be drawn from the fact that 
the Convention discussed the proposition in both its 
shapes, and finally adopted the one which we now 
find, in which the limitation is applied only to bills 
originating revenue, that the Convention may have 
considered that appropriation bills might be origin- 
ated in the Senate. 

“But against this argument is one which seems to 
me perfectly conclusive, and it is this reply: what- 
ever the Convention may have purposed, and:how- 
ever they may have understood the Constitution 
which they have framed, the fact is a stubborn one 
that the Senate has never originated an appropria- 
tion bill, but that it has always conceded to the 
House of Representatives the origination of appro- 
priation bills; and the House of Representatives 
has never conceded to the Senate the right to origin- 
ate such bills, but bas always insisted upon and 
exacted that rightitself, This could not have been 
accidental: it was therefore designed. The design 
and purpose were those of the contemporaries of the 
Constitution themselves, and it evinces their under- 
standing of the subject, which was that bills of a 


general nature for appropriating the public money,. 


or for laying taxes or burdens on the people, direct 

or indirect in their operation, belonged to the pro- 

yinoo of the House of Representatives.” —I bid., page 
id. 

Mr. Sumyer also made an elaborate and 
powerful speech defending the positions Mr. 
Sewardhad assumed. (Zbid., p. 879,380.) Mr. 
Witson, of Massachusetts, strongly indorsed 
the position of his colleague and Mr. Seward. 
(Ibid., p. 881.) As already remarked, the 
Opposite view prevailed in the Senate, and the 
resolution passed February 7, 1856. In pursu- 
ance of this resolution the Senate Committee 
on Finance reported the general appropriation 
bill for invalid pensions. It passed the Senate 
on the 28th of February. Soon afterward the 
Senate also passed the general appropriation 
bill for the repair of fortifications. Both these 
bills were laid on the table of the House on 
the 17th of April, 1856, without having been 
referred or debated, thus ending the attempt 
of the Senate to change the uniform, unbroken 
custom of the Government from its foundation 
to the present time; and it may still be said, 
as Mr. Seward declared in 1856, that up to 
this time no general appropriation bill which 


| originated in the Senate ever became a law. 


There may be other precedents than those I 
have quoted; but, after considerable search 
among the historical records of the Govern- 
ment, I have found no others in which the 
question now at issue was discussed. Justice 
to the history of the subject requires, however, 
that I should mention one instance in which 
the Senate originated a bill that subsequently 
became a law, and which may perhaps be re- 
garded as a precedent on the other side. 

It was the act of March 8, 1815, repealing 
several acts imposing duties on the tonnage of 
ships and vessels, and regulating the relative 
duties charged on goods imported in foreign 
vessels and vessels of the United States. 

By examining the act itself, it will be seen 
that it was rather a regulation of commerce 
than of revenue, and its object was to regulate 
the tonnage-dues on ships. 

It does not appear that the constitutional 
question was raised in the course of the debate. 
The act, consisting of a single brief section, 
passed the House the last day of the session, 
without debate. There may be other prece- 
dents in the same direction as strong as this, 
but I have not found them.. I will also remark 
that the custom is well settled that the Senate 
may originate private bills that appropriate 
money to claimants. : 


In reviewing the ground I have traveled over, - 


the result of the investigation may be thus 


summed up: 
First. That the exclusive right of the House 
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of Commons of Great Britain to originate money 
bills is so old that the date of its origin is 
unknown ; it has always been regarded as one 
of the strongest bulwarks of British freedom 
against ugurpations of the king and of the 
Tous of Lords, and has been. guarded with 
the most jealous care; that in the many con- 
tests which have arisen on this subject between 
the Lords and Commons during the last three 
hundred years, the Commons have never given 
way, but have rather enlarged than diminished 
their jurisdiction of this subject ; and that since 
the year 1678 the Lords have conceded, with 
scarcely a struggle, that the Commons had the 
exclusive right to originate, not only bills for 
raising revenue, but for decreasing it, not only 
for imposing, but also for repealing taxes; and 
that the same exclusive right extended also to 
all general appropriations of money. 

Second. The clause of our Constitution 
now under debate was borrowed from this 
feature of the British constitution, and was 
intended to have the same force and effect in 
all respects asthe corresponding clause of the 
British constitntion, with this single exception, 
that our Senate is permitted to offer amend- 
ments, as the House of Lords is not. 

Third. In addition to the influence of the 
British example, was the further fact that this 
clause was placed in onr Constitution to coun- 
terbalance some special privileges granted to 
the Senate. It was the compensating weight 
thrown into the scale to make the two branches 
of Congress equal in authority and power. It 
was first put into the Constitution to compen: 
sate the large States for the advantages given 
to the small States in allowing them an equal 
representation in the Senate; and when, sub- 
sequently, it was thrown out of the original 
draft, it came near unhinging the whole plan. 

It was reinserted in the last great compro- 
mise of the Constitution, to offset the exclusive 
right of the Senate to ratify treaties, confirm 
appointments, and try impeachments. ‘The 
construction given to it by the members of the 
constitutional Convention is the same which 
this House now contends for. The same con- 
struction was asserted broadly and fally by the 
First Congress, many ofthe members of which 
were framers of the Constitution. It hasbeen 
asserted again and again, in the various Con- 
gresses, from the First till now; and though 
the Senate has often attempted to invade this 
privilege of the House yet in no instance has 
the Honse surrendered its right whenever that 
righthas been openly challenged; and finally, 
whenever a contest has arisen, many leading 
Senators have sustained the right of the House 
as now contended for. 

The whole history of the subject leads to 
the inevitable conclusion that this clause of 
the Constitution confers absolutely and exclu- 
sively upon the House the right to inaugurate 
all measures for the imposition, regulation, 
increage, diminution, or repeal of taxes. This 
ig the proper meaning of the clause itself, 
and legislative interpretation has confirmed it. 
Though the language of the clause does not, 
strictly construed, include appropriations, yet 
the invariable custom of Congress has con- 
strued the exclusive right of the House to 
originate money bills as applying to all bills 
for the appropriation of public moneys to carry 
on the Government. 

Inthe light ofthis history, itis easy to determ- 
ine the merits ofthe question of difference 
now pending between the two Houses. For 
the sake of argument, let us suppose that the 
Senate may constitutionally do what that body 
now claims the right to do, that is to originate 
any bill forthe reduction or repeal of any exist- 
ing taxes. If such a bill be once rightfully in- 

‘troduced into the Senate for consideration, by 
what: known. law or rule can Senators be pre- 
cluded from offering any germane amendment? 
What, then, prevents the Senate from soamend- 
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ing a bill that in its final shape it may provide 
for increasing the tax? If it be said that the 
amendment would put the bill in a shape where 
the Senate would not have a right to pass it, 
I answer that an amendment germane to the 
subject-matter of the bill, made in accordance 
with the rules of the Senate, cannot be uncon- 
stitutional. The unconstitutionality must con- 
sist in permitting the introduction of a bill 
which makes such a result possible under the 
rules of the Senate. 

Let us trace more closely the steps by which 
a bill to impose taxes becomes a law. First, 
the House has the exclusive right to originate 
it, and the Senate can never act on such a bill 
until it has first passed the House. Then, the 
Senate is fully empowered by the Constitution 
to reject the bill, to amend it, or to pass it 
without amendment. In short, a bill thus sent 
to the Senate is in the full possession of that 
body for all legislative purposes. Now, when 
both Houses have thus exercised their consti- 
tutional rights, and the bill has become a law, 
it is claimed that the Senate may originate any 
bill which can be founded on a repeal of any 
clause of the law just passed, provided that 
clause imposes a tax. 

The result of this reasoning would be that, 
after the first bill imposing taxes upon the peo- 

le and establishing a general revenue system 
had become a law, the exclusive right of the 
House to originate such bills practically ceased, 
and the clause of the Constitution conferring 
the right became functus officio; for the Sen- 
ate, under the cover of reducing or repealing 
the whole or some part of the taxation em- 
braced in that first law, might introduce any 
bill thereafter covering the wholesubject. Even 
Senators must admit that before the first rev- 
enue law passed under the Constitution, the 
Senate could not have originated any revenue 
bill whatever. They must therefore hold that 
the passage of revenue law conferred upon the 
Senate a constitutional right which they did 
not before possess. 

The construction insisted upon by the Senate, 
leads to this inevitable result, and makes the 
clause under consideration, a temporary pro- 
vision, which, being once fully used, ceases to 
be any longer a living part of the Constitution. 
On the contrary, the House insists that this 
clause of the Constitution was intended here, 
as in the British constitution, to be a perpet- 
ual safeguard of the people. It was intended 
to hold forever the power of initiative in the 
grasp of the House, which directly represents 
the people, and whose members every two 
years surrender to the tax-payers of the nation 
all their legislative powers, and to exclude 
from the right of initiative that body which 
isnot chosen by the people, but by State Legis- 
latures, which pay no national taxes and bear 
no national burdens. 

The House of Representatives alone has a 
Committee of Ways and Means; the Senate 
committee is known by another name—Com- 
mittee on Finance. It is here, and here only, 
that plans may be inaugurated to provide ways 
and means for the support of the Govern- 
ment, 

Again, if the Senate may throw their whole 
weight, political and moral, into the scale in 
favor of the repeal or reduction of one class 
of taxes, they may thereby compel the House 
to originate bills to impose new taxes or in- 
crease old ones to make up the deficiency 
caused by the repeal begun in the Senate, and 


i thus accomplish by indirection what the Con- 


stitution plainly prohibits. What Mr. Seward 
said in 1856 of the encroachment of the Sen- 
ate is still more strikingly true to-day. 

The tendency of the Senate is constantly to 
encroach, not only upon the jurisdiction of 
the House, but upon the rights of the Chief 
Exeeutive of the nation. The power of con- 
firming appointments is rapidly becoming a 


means by which the Senate dictates appoint- 
ments. The Constitution gives to the Presi- 
dent the initiative in appointments, as it gives 
to the House the initiative in revenue legis- 
lation. Evidences are not wanting that both 
these rights are every year subjected to new 
invasions. If, in the past, the Executive has 
been compelled to give way to the pressure, 
and has in some degree yielded his constitu- 
tional rights, it is all the more necessary that 
this House stand firm, and yield no jot nor 
tittle of that great right intrusted to us for the 
protection of the people. 


Reconstruction—1865 to 1874. 
SPEECH OF HON. W. WARNER, 


OF ALABAMA, 
In THE Senate oF THE UNITED States, 
March 8, 1871. 

The Senate having under consideration the fol- 
lowing amendment, proposed by Mr. WARNER, to 
the joint resolution (H. R. No. 521) repealing the 
duty on coal: 

And that all political disabilities imposed by Jaw 
or by the Constitution of the United States upon 
citizens of the United States on account of rebellion 
are hereby removed— 

Mr. WARNER baid: 

Mr. Presipent: He who would approach 
the discussion or treatment of a great ques- 
tion of Government, involving the welfare of a 
large portion of the people, in a purely partisan 
spirit or with any other intent than to state the 
truth as he sees it, and to act as his best 
judgment and conscience dictate, is unworthy 
to be a citizen of a free country, much less to 
be an American Senator. 

Thold my allegiance to truth and country 
far above my obligation to party. I support 
and act with a great political party because 
that party is an instrumentality through which 
Ican serve my country and humanity. Seven- 
teen years ago I aided in organizing the Repub- 
lican party, as an agency through which might 
be wrought out certain great and noble ends, 
foremost among which was the immediate 
limitation and ultimate eradication of human 
slavery in this country. It became in the hands 
of Providénce the instrumentality through 
which a gigantic rebellion, inaugurated to sus- 
tain and perpetuate slavery through a divis- 
ion of the country, was crashed, the territorial 
integrity of the Republic maintained, and the 
equality of rights of men established. And 
now, while I may criticise some of its acts, I 
am profoundly convinced that its future suc- 
cess is absolutely necessary to the safety and 
well-being of the country. 

TRUE CONDITION OF RECONSTRUCTION. 

The main (and I may say almost the only) 
objections urged against the plan of recon- 
struction adopted by Congress, are: first, that 
the colored men were allowed to vote; and 
secondly, that a small class of those engaged 
in rebellion should not be eligible as members 
of the State conventions to frame new consti- 
tutions for the rebel States; and thirdly, that 
this same class should not be eligible to any 
office except by authority of two thirds of 
Congress. The two first-named features were 
contained in the act of Congress of March 2, 
1867, ‘‘for the more efficient government of 
the rebel States,” which provided as follows: 


“That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by a convention 
of delégates elected by the male citizens of said 
State, twenty-one years old and upward, of what- 
ever race, color, or previous. condition, who have 
been resident in said State for one year previous to 
the day of such election, except such as may be dis- 
franchised for participation in the rebellion, or for 
felony at common law; and when such constitution 


| Shall provide that the elective franchise shall be 


enjoyed by all such persons as have the qualifica- 
tions herein stated for electors of delegates; and 
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when such constitution shall be ratified by a majority 
of the persons voting on the question of ratification 
who are qualified as electors for delegates; and when 
such constitution shall have been submitted to Con- 
gress for examination and approval, and Congress 
shall have approved thesame; and when said State, 
by a vote of its Legislature, elected under said con- 
stitution, shall have adopted the amendment to the 
Constitution of the United States proposed by the 
Tbirty-Ninth Congress and known as article four- 
teen; and when said article shall have become a 
part of the Constitution of the United States, said 
State shall be declared entitled to representation in 
Congress, and Senators and Representatives shail 
be admitted therefrom on their taking the oath pre- 
seribed by law; and then and thereafter the preced- 
ing sections of this act shall be inoperative in said 
State: Provided, That no person excluded from the 
privilege of holding office by said proposed amend- 
ment to the Constitution of the United States shall 
be eligible to election as a member of the convention 
to frame a State constitution for any of said rebel 
States, nor shall any such person vote for members 
of such convention.” 

The third-named objection was founded on 
the provision in section three of the fourteenth 
amendment to the Constitution of the United 
States, as follows: 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent. or hold any office, civil or military, under the 
United States, or under any State, who, having pre- 
viously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an Executive or judi- 
cial officer of any State, to support the Cnstitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or givenaid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability.” 

These features form the basis of all the argu- 
ment against the policy of the Government 
toward the communities lately in rebellion 
and of all the partisan clamor about ven- 

. geance and tyranny and oppression. The 
statement of the simple, plain fact that these 
provisions of law and Constitution contain all 
of punishment or deprivation ever imposed 
on those lately engaged in rebellion against 
the Government proves the utter groundless- 
ness of such clamor, because it proves the 
unparalleled liberality of the Government. 

Sir, looking back over the way which we 
have come for the past six years, I am fully 
convinced that universal suffrage was the wisest 
solution of the great political problem which 
confronted the country at the end of the war, 
‘namely, what to do with the South, I only 
regret that it was not at once ordained, and 
that general amnesty for the rebellion was not 
extended with it. In the then condition of 
the public mind at the South both would have 
been promptly and kindly accepted; the best 
men of the South would have at once taken 
hold of the work of reconstruction, and taking 
the ignorant but honest and kindly slave by 
the hand, the South would have risen, phenix- 
like, fram the ashes of her ruin, and we 
should have been spared many of the painful 
events of the years since the war and much 
of the ill-feeling which unhappily prevails to- 
day. General Grant struck the key-note of 
true reconstruction, and showed the wisdom 
of the statesman as well as the generosity of 
the soldier, when he said to Lee and his army, 
tt Go harmless for the past, on condition you 
obey the laws in future.” 

EFFECTS OF DELAY AND OF DISABILITIES. 

But when the late rebels found that there 
was to be no punishment for rebellion, and 
were induced by a faithless President to believe 
that they should be returned to full political 
power as before, and when the passions of the 
war which had been hushed in the hour of 
defeat had been kindled into life and activity 
by a conflict between the President and Con- 
gress, in which the President told the people 
of the South that Congress sought to impose 
conditions of restoration in a spirit of ven- 
geance, it was proposed to them to divide the 
power, which they were just eagerly clutching, 
with the late slaves, the effect was to consol- 


by Congress, and to leave a few bold friends 
of the Government and of equal rights to fight 
the battle alone with the aid of the newly 
enfranchised race. While the friends of con- 
gressional reconstruction were successful in 
carrying thevelections, the result was that very 
many places of power and responsibility, which 
required for the proper discharge of the duties 
thereof courage, integrity, and high capacity, 
were sought and obtained by men lacking in 
all these essential qualities. As a further re- 
sult have followed failures and corruptions in 
office, and as a consequence of these still fur- 
ther prejudice and bitter feeling among those 
who have been opposed to the Government. 
This ill-feeling was deepened among the more 
sensitive and ambitious of the late rebels by 
finding themselves disabled from holding any 
office, and they desired to see a system fail 
which gave their late slaves rights which were 
denied to them. 

UNIVERSAL SUFFRAGE THE TRUE PRINCIPLE OF FREE 

GOVERNMENT. 

- The action of Congress in establishing uni- 
versal suffrage as the basis of reconstruction has 
been much criticised and complained of, but 
in my judgment this requirement was both wise 
and just. All concede that intelligence and 
property should have a voice in free govern- 
ment. Wealth isalmost universally allied with 
intelligence. The right of the ignorant, who 
are almost universally poor, to political rights, 
is alone denied, for but few now are disposed 
to place the denial of the ballot to the negro 
solely to the account of hiscolor. Any effect- 
ive educational qualification, applicable to all 
classes at the South, would have been odious, 
for it would not only have excluded nearly all 
the negroes, but many thousands of white men; 
in Alabama alone from twenty to thirty thou- 
sand. I maintain that the ballot is peculiarly 
and imperatively necessary to the poor and 
the ignorant for their safety and well-being. 
and for the good of the State. The classes 
who have wealth and brains and education, or 
any of them, can protect themselves. It is 
poverty and ignorance that need to be armed 
with the ballot and covered with the shield of 
the law’s equality. 

THE BALLOT THE ONLY HOPE OF THE NEGRO. * 

To have denied the negro equal political 
rights would have left himin a condition of 
vassalage and degradation nearly as helpless 
as slavery itself. Liberty, with all the avenues 
of hope, ambition, and progress closed to 
him, would have been but half a blessing, 
while the most powerful incentive to effort and 
improvement, aud the most direct interest of 
the State to educate him, would have been 
lacking. The exercise of the right of suffrage, 
and the respect and consequence which it gives, 
are among the most powerful agencies at work 
for his elevation and improvement. This is 
the law of nature, that exercise and growth are 
indissolubly linked to eaeh other. Thesmith’s 
arm grows strong by use, while the arm in the 
sling withers and wastes. The brainis quick- 
ened, enlarged, and strengthened by use; the 
doing a thing most quickly learns how to do it 
well; the use of a tool begets facility and skill 
in its use; the exercise of the right of suffrage 
leads to thought how to vote, whom to vote 


for, the consideration of men and measures, | 


the desire and habit of reading, the listening 
to speeches and discussions; and thus contin- 
ually are men enlightened and stimulated to 
effort and education, Without the ballot the 
vagrant and the pauper and the oppressive 
poll-tax laws, which disgraced the statute- 
books of many of the southern States under 
the Johnson system of reconstruction, which 
confined political rights to white men, would 
not have been so speedily, if ever, swept 
away, but would rather have been made more 
stringent. In short, without the ballot the 


idate the white men against the system proposed II negro at the South would still, as of old, have. 
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had. no rights which white men would have felt 
bound to respect. 

You may see the power of wealth and intel- 
ligence in the dominating influence of the great 
corporations of the country, which threaten to 
so overshadow the land that a member of the 
Legislature of a great State, with biting sar- 
casm, moved that the body adjourn, provided 
the president of a great corporation had no 
further business for them to do. But who shall 
speak for the poor, the weak, and the ignorant 
if they have no votes ? 

I venture to repeat here what I said in the 
Senate on the resolution submitting the fifteenth 
amendment to the States for adoption: 


“Knowledge is power. Wealth is power. The 
learned and therich scarcely need the ballot for their 
protection. The great farmer who has his three to 
five score laborers has a power and influence which 
nolaw can takeaway. It ishis landlessand depend- 
ent tenants, in their cabins and in their ignorance, 
who need the ballot for theirsafety. The millionaire 
in his money, and the man of education in his 
knowledge and his brain, have each a power in 
government greater than a hundred ballots, a power 
which the Constitution neither gives nor csa take 
away. Itis thepoor, unlearned man, who hasnoth- 
ing but the ballot, to whom it is a priceless heritage, 
a protection and a shield.” * * ae 

“ Whileno man putsa higher estimate on the value 
of intelligence in the people than I do, and while 
no one would do more than I would to encourage 
the education of the masses, I repeat that it is the 
disfranchisement and oppression of the poor and the 
ignorant which it is our duty to guard against. In 
protecting the poor and the unlearned you are pro~ 
tecting the great laboring, industrial classes of the 
country. Itis these who have made your State, who 
have felled your forests, worked your mines, dug 
your canals, built your habitations and churches and 
school-houses and colleges, laid your railroads, made 
your engines and your implements, beautified and 
adorned and made pleasant your bomes, tilled your 
soiland filled your granaries, and sent with resist- 
less force the life-currents through all the arteries of 
trade; who have placed the Republic in her present 
proud rank among the nations. Their brawny arms 
and strong sinews bave wrought out our wealth; 
upon their broad and stalwart shoulders rests the 
fabric of our Republic, its government, its laws, its 
institutions, its civilization. Their stout arms bear 
forward the car of progress, freighted with the high- 
est hopes of humanity, and they have aright to a 
voice in the Government, though their poverty and 
toil have allowed them no opportunities of edu- 
cation. i 

“The irresistible drift of modern civilization is 
toward a larger and larger enfranchisement of the 
people, and our end is a pure democracy. Let us 
proceed to it with firm and decisive steps. Then we 
will have no disfranchised, disaffected, clamoring 
classes, always ready and ripe for tumult, rebellion, 
and revolution, Then the will of the people, legally 
and peacefully expressed, will have a weight and a 
power which will command and insure universal 
acquiescence and obedience. 

“Weare relaying the very corner-stone of our tem- 
ple of liberty. Let us see that its proportions are 
broad, true, and ample, and its material indestruc- 
tible. Our fathers laid the foundation of our Govern- 
ment upon the rock of truth and justice when they 
proclaimed to the world, in their immortal Declara- 
tion, that ‘all men are created equal’~not made so 
by laws and constitution, but by the Creator; but 
they built badly, though perhaps of necessity, when 
they countenanced slavery in the provision relat- 
ing to fugitives. Let us profit by their error, and 
enlightened by the experience of eighty years, 
and warned by that experience of the terrible retri- 
bution which surely and inevitably follows com- 
promise of truth and justice, follow our principles 
to their logical conclusion and found this nation 
on the rock of universal equal human rights, thus 
settling forever the questions which, never settled 
aright, have risen again and again to disturb, and 
finally to desolate our beautiful land.” 


RECONSTRUCTION AND REFORMATION. 


By reconstruction is generally meant the 
work of restoring the lately rebellious States 
to their normal legal relations to the Govern- 
ment. But the problem which confronted 
the patriotic, wise statesman at the end of 
the late war was a deeper and more diff- 
cult one than merely how or when to admit 
the rebel States to representation in Congress 
and in the Electoral College. The Govern- 
ment bad successfully fought a great war, and 
had conquered submission on the part of its 
enemies. How, in the hour of victory and in 
the flush of passion, to make peace wisely; 
how to hush to perpetual slumber the animos- 
ities which created the war and whick had been 
greatly deepened by it; how to guard against 
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future rebellion; how to protect in their lib- 
erty and rights four million human beings, 
all-poor, and nearly all ignorant, who had been 
freed from slavery, and thus deprived of such 
protection and care as interest always gives; 
how to eradicate from the public mind of the 
whole country the poison of prejudice and 
proscription which slavery had infused; how 
to lay anew the foundations of civil liberty and 
political equality, excluding the unjust dis- 
tinctions which the toleration of the enslave- 
ment of a portion of the people of the country 
had made possible and practical; how to meet 
the vast financial obligations of the Govern- 
ment—these were the great questions which 
were involved in reconstructing a Government 
which had been sadly shaken and broken by 
the tearing up of a great evil, whose roots ex- 
tended over the whole length and breadth of 
the land; and were under the very foundations 
of the Government. 

With what was done, and with the now uni- 
versally-admitted evil consequences of the dis- 
agreement between an accidental President 
and Congress, all are too painfully familiar to 
need recital. Had there been earnest and 
bold unity in any policy not inconsistent 
with human rights, many if not most of the 
appalling evils which now afflict the southern 
States might have been much mitigated, if not 
altogether avoided. But President Johnson, 
after having helped to give direction to the 
loyal mind of the country by declaring that a 
wide distinction must be made between rebels 
and Union men, and that the rebels must take 
the back seats, and that he would be the Moses 
who should lead the late bondsmen from the 
wilderness and deserts of slavery into the 
promised land of liberty and peace, suddenly 
changed his ground, and became the champion 
of a plan of reconstruction which contemplated 
no punishment or deprivation for rebellion, and 
no guarantee of protection or political rights to 
the colored race. 

One is not entitled to much credit for sagacity 
or statesmanship for seeing now, in the light of 
past events, what ought to have been done at 
the close of the war. Yet I may be pardoned 
for saying, Lam fully convinced that if uni- 
versal suffrage, universal amnesty, universal 
education, and obedience to the laws had been 
made, by the united action of Congress and 
the President, the corner stones and conditions 
of reconstruction and restoration, we would 
now have substantial peace and prosperity at the 
South and throughout the country. 

Amnesty for rebellion would have secured 
the good will and coöperation of a great body 
of the white people of the South, and security 
and protection of the negro would have been 
secured by thisresult, and by making these the 
conditions of amnesty to the whites. 


EFFECT OF PROSCRIPTION AND POLITICAL DIS- 
* 


ABILITIES. 

Like begets like. Proscription on one side 
prompts proscription on the opposite side. Bit- 
terness excites bitterness in return. Tolera- 
tion toward others tends to produce toleration 
toward those who exercise it. Through all 
the ages of human life soft words have turned 
away wrath, and thus it will ever be while 
human nature remains unchanged. Butif pro- 
scription on account of rebellion had been 
wise, the rale adopted in the fourteenth amend- 
ment was not a wise or a just one, for many 
of the best Union men of the South were pro- 
scribed by it, while many of the most active 
and vehement secessionists escaped its effects, 

That a man had held office under the United 
States before the war was an evidence of the 
good will and confidence of his people and of 
bis influence among them, bat not of his hav- 
ing been a promoter of rebellion against the 
Government; nor do I think that the fact of 
his baving taken a formal oath to support the 
Constitution of the United States added much, 


if any, to his obligation to support. the Gov- 
ernment or to his guilt in opposing it. Alle- 
giance inheres in citizenship, and oaths never 
have, and never will have, any force to check 
revolutions. Under our Constitution you can 
legally hang a man for treason aguinst the Gov- 
ernment though he has not taken an oath of 
allegiance to it, and you cannot do more if 
he has. If you felt that safety and justice 
demanded some measure of proscription, then 
you should have been careful to proscribe 
your enemies and not your friends. To have 
accomplished this result it would have been 
better to have disqualified for a time from 
holding office those who had been the original 
promoters of secession and rebellion, as shown 
by their votes. But my experience and care- 
fal observation for the past six years have con- 
firmed the conviction which I held at the close 
of the war, that political disabilities have been 
the source of injury and not good to the Gov- 
ernment and its friends, and that the day of 
peace has been postponed and not hastened by 
their imposition; and such is the general 
opinion among intelligent, thoughtful Repub- 
licans in the South. 
DENIAL OF JUSTICE TO SOUTHERN UNION MEN. 

A powerful reason for the weakness of the 
Government party in the South is to be found 
in the refusal of Congress to place loyal claim- 
ants in the rebellious States on the same foot- 
ing of loyal men in loyal States, on the ground 
that they are constructive enemies of the Gov- 
ernment, because living inside of territorial lim- 


‘its, within which, for a time, the public enemy 


had control. Though the Senate has taken 
action looking toa remedy for this wrong, yet 
as that action has not yet become law, and as 
this doctrine of constructive treason and public 
enemies, as applied to loyal citizens of our own 
country, is, in my judgment, so monstrously 
wrong, so repugnant to the natural judgment 
and conscience of the human heart, so opposed 
to the promise which was held out by the Gov- 
ernment and its friends during the great strug- 
gle, and so suggestive of mischievous conse- 
quences in the future, I cannot, in justice to 
myself and my constituents, refrain from saying 
a few words on the subject. 

Admitting, if you please, that the inhabitants 
of an enemy’s country have no rights of prop- 
erty which the conqueror is bound to respect, 
I deny that the doctrine applies to this case. 
The South was notan enemy’s country. Ene- 
mies there were in it, enough of them, and 
bitter too, but the rebellious district was all 
the while, and never for a moment ceased to 
be, a part of the American Union, of our undi- 
vided and indivisible country. Never for a 
moment did we absolve the people of those 
States from their allegiance and duty to this 
Government, nor was the claim of any part, or 
any one of them, to be released from allegiance, 
or from any duty due from them as citizens, 
ever entertained. Never did we abrogate or 
relinquish our right to collect taxes, to compel 
military service, to hang for treason, any 
individual in these States. When the rebel- 
lion was strongest and most hopefal of final 
success, as at all other times, the whole rebel- 
lious district was enfolded in the strong arms 
of the national Government, and our Army 
and Navy beleagured it on every side, and 
proclaimed to the inhabitants thereof, and to 
the world, from the mouths of ten thousand 
cannon, ‘* This is the land of the Republic, 
and the people thereof are its citizens, and 
owe it allegiance and service.” 

Now, when such of these” citizens as have 
maintained their loyalty and allegiance to the 
Republic through all, and through unparalleled 
trialsand persecutions, come and ask payment 
as other citizens for material and valuable aid 
rendered the Government in its effort to sub- 
due insurrection, are we to meet them at the 
doors of this Chamber with the declaration, 


“Away with your claims; you are enemies, 
public enemies of the Government; we will 
not pay you ; we need all the money to pay the 
Vallandighams of Ohio and the Sons of Lib- 
erty of Indiana?’ If this be public justice, 
then I am at a loss to imagine what public 
injustice would-be. If this be sound public 
policy, then Ido not know what unsound policy 
would be. 

If to tell the widows and the orphans of the 
men of the South who were hung to the limbs 
of trees for loyalty to our flag, or fell in our 
armies under it, and whose bones have been 
gathered by a grateful people into our beauti- 
ful national cemeteries, that they cannot be 
paid for food and forage furnished our soldiers 
because they and their husbands and fathers 
were and are public enemies, be not the very 
climax of ingratitude, injustice, and inhuman- 
ity, then I have misunderstood the theory of 
this Government and of the late war, and my 
head and heart are alike wrong. 

FEAR OF FRAUD. 

But it is alleged that the Government will 
be defrauded. Sir, there is danger of fraud 
everywhere, in Congress, courts, and claimants. 
Men sell cadetships. Shall you abolish Con- 
gress and West Point too? This country has 
furnished an Arnold who would have sold 
his country. Shall you abolish the Army? 
Judges have been corrupt. Shall you abolish 
the courts? Judas betrayed Christ. Was our 
Saviour and his religion, therefore, to be with- 
out apostles? Of course there will be some 
cheating in these claims, as there will be in 
everything until the millennium shall have 
dawned; and when I look over the world 
from this capital and see how much is to be 
done, what mighty changes are to be wrought 
in the hearts of men, Con painfully led to 
think that the time is far distant when all men 
will pay in the coin of truth all their obliga- 
tions to themselves, to society, and to God. 
And I hope that payment to these noble south- 
ern loyalists may not be deferred until that 
remote day—far more remote, I fear, than the 
day of specie payments. This taint of fraud; 
this want of fidelity in every word and act to 
judgment and conscience; this depravity of 
the human heart, which, if not total, is bad 
enough, is not peculiar to the people of the 
South. We are continually being deceived 
and defrauded by bad men in all sections of 
the country. Shall you abolish the mail ser- 
vice because you occasionally get a thieving 
postmaster? Shall you cease to levy and col- 
lect taxes because some citizens make false 
returns and. some of your officers may be cor- 
rupt? Shall we cease to appropriate money 
for the public expenses because some of it will 
be misapplied? Shall wecease to pay bounties 
to our soldiers and sailors because some of 
them go to cowards and deserters? Shall we 
cease to elect Presidents because we have had 
an Andrew Johnson? : 

The Saviour, in choosing twelve, got one 
traitor; we ought not to expect to do better, 
Do not let us refuse to pay our honest debts on 
the plea that we are afraid that we will pay 
some that we are not bound to pay. That 
would be like a man refusing to pay his notes 
because he was afraid some one might present 
a forgery. Guard the measure as well as we 
can against fraud, so that you do not so restrict 
it as to make it a mockery, a cup of Tantalus, 
to be seen and ‘not tasted, but avow and enact 
our duty and our willingness to pay loyal per- 
sons for property taken for the use of our 
armies. 

Why, Mr. President, we are paying pensions 
and bounties to some of these claimants. Only 
last week we passed a bill granting a pension 
to an Alabamian. Do we give bounties and 
pensions to public enemies? Do we make 
postmasters, revenue officers, marshals, Uni- 
ted States attorneys, and judges of enemies ? 
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But, it will be said these people are only 
enemies in law, not in fact; their treason is 
only constructive, not real. Mr. President, 
the class of persons for whom we claim pay- 
ment are not enemies at all, in any sense, and 
never have been, They are, and always have 
been, our best friends. They have not been 
guilty of treason, either actual or constructive. 

Mr. President, we cannot afford to say that 
these eight or nine million people inhabiting 
the lately rebellious States are the enemies, 
publicly or privately, of the Government. We 
cannot afford to say to the world by our refusal 
to pay these claims of loyal men at the South 
that the rebellious States were ever out of the 
Union; that the confederacy was an estab- 
lished government; that the allegiance of these 
citizens to the national Government had ceased; 
that they had all become by successful war 
aliens and public enemies; that we conquered 
them all by force of arms; that we hold them 
all in the Union and in subjection to our laws 
by military force. This admission would sound 
badly (in the discussion of the Alabama claims) 
when repeated by the British minister, would 
hurt our standing among the nations of the 
world, would impair the national eredit, and 
discourage loyalty in the future. 

No, Mr. President, this veil of constructive 
treason under which it is sought to hide our 
otherwise admitted obligation to pay the just 
claims of truly loyal men at the South is too 
thin to bide the palpable injustice of denying 
payment to a widow of one of our own solders, 
to whom you are now paying a pension, for 
food furnished her husband and his comrades 
while fighting under our flag. 

FRUITS OF RECONSTRUCTION, 

Bat, Mr. President, [ want to say a word 
about the fruits of this system of reconstruc- 
tion which has been so much abused by the 
Democratic party. The first grand result to 
which I desire to call attention, and which is 
worth all the sacrifices of the war, is the con- 
stitutions of those southern States which guar- 
anty liberty, equal rights, and universal edu- 
cation and universal suffrage. These constitu- 
tions are fully up to the spirit of the age, and 
embody the best ideas of the civilization of the 
last half of the nineteenth century. They 
have been the work of the plan of reconstruc 
tion established by the Republican party, and 
of universal suffrage, and all that is required 
to give prosperity, security of life and prop- 
erty,and happiness at the South is a faithful 
and honest administration under them by hon- 
est and competent men, and the support of a 
healthful, bold, public sentiment to sustain the 
officers of the law in enforcing it and in arrest- 
ing and punishing criminals. But for thecon- 
dition of universal suffrage imposed by Con- 
gress, constitutions so just to all, so wisely 
regardful of the interests of education and 
internal development, so in harmony with the 
advancing spirit of theage, would not and could 
not have been adopted for at least a generation 
tocome. Thus far hasthehand of just progress 
been pushed forward on the dial of time by a 
patriotic Congress in adopting a sound prin- 
ciple; and I venture the prediction that no 
backward wave of Democratic reaction will 
ever be found strong enough to seriously 
disturb these constitutions thus firmly founded 
in wisdom and justice. 

-These new governments have sometimes 
been brought into disrepute by the fact that I 
have before stated, that corrupt and incompe- 
tent men have got into position under them, 
who have not only brought discredit upon the 
congressional plan of reconstruction, but upon 
the very principles which underlie it. For 
those men I have no apology, no defense to 
make. Some of them, I admit, have been so 
corrupt that, like the pariahs of India, their 
shadows would pollute the very water upon 


which they might fall, and I wish as heartily 
as any man that we were rid of them. The 
party of reconstraction and the great. princi- 
ples upon which reconstruction was founded 
would be the stronger and the country bene- 
fitted by theif riddance. 

Much of the. responsibilities for the defeat 


of the Republican party in some of the south- 


ern States is due to these incompetent or 
selfish and corrupt men. I have read some- 
where of a traveler in the Alps who saw on 
the mountain side a poor sheep dragging about 
its dead comrade, to which it had been tied by 
a straw-rope by the shepherd to prevent stray- 
ing too far. The poor animal had picked 
every blade of grass and every leaf and twig 
within reach of its strength to drag the carcass 
to which it was tied, and was just ready to fall 
and die when the compassionate traveler cut 
the straw band and set it free to use and enjoy 
its natural strength. So these selfish, corrupt, 
and immoral men have been as dead varcasses 
chained to Republicanism ; and I ask all honest 
men of all parties to join me in cutting them 
loose and in putting the administration of 
republican government in the hands of honest 
and competent men. But the Democrats of 
the southern States have themselves mainly 
to thank for these base officers, for it was their 
bitter and intolerant spirit which prevented 
many good men from taking office under the 
reconstructed governments. The Democrats 
sought by proscription, intimidation, and abuse 
to keep all good men from accepting office, 
and now abuse us because we have given them 
bad ones. 

But, sir, there has not been a scheme of cor- 
ruption consummated or projected, in connec- 
tion with these southern States and municipal 
governments, in which Democrats have not 
been full partners and from which they have not 
had their full share of plunder. I have never 
yet voted a Democratic ticket, but will agree 
to do so when they ail get to be honest. And 
when they shall purify the government of the 
city and State of New York, where they have 
ample power, I will agree they may cast stones 
at our southern State governments. What this 
Democratic government of New York city is, 
let the following extracts from Democratic 
papers show. Pomeroy’s Democrat of Sep- 
tember 28, 1870, says, editorially: 


* Democrats here in this Democratic city stand 
back like cowards, waiting in line with thieves, 
repeaters, crib-keepers, burglars, murderers, and 
prison-birds, to see who isa fit man to represent, 
not the people, but Bill Tweed, Peter B. Sweeney, 
Slippery Dick Connolly, and a few other owners of 
mahogany barns, rose-wood hog pens, and veneered 
palaces filled with furniture charged to and paid for 
by the city. , 

“Under the management of our present city offi- 
cialsthe credit of the city is not worth so much as 
the promise of a blackleg or a drunken prostitute, 
For they will keep their word, while the head sa- 
chems of Tammany, claiming to own the city of New 
York, live by lying, thrive by trickery, fattenin cor- 
ruption, cheat their supporters, victimize the pub- 
lic, rob tho tax-payers, steal from every fund they 
handle, and pay audited claims of honest business 
men only on shares.” 

The New York Evening Free Press, of Feb- 
ruary 20, 1870, with Senator TuorMan’s name 
at the mast-head for President in 1872, says, 
in a leading editorial: 

“Were an honest vote cast here, honestly can- 
vassed, these men would not retain their usurped 
power twenty-four hours, and we should be saved 
not only from the deep disgrace of being ruled by 
them, but from being annually robbed of millions 
of dollars. Will any respectable citizen disinter- 
estedly say that it is contrary to the spirit, intent, 
and province of a republican Government to adopt 
the only means left for getting a fair acknowledg- 
ment of the will of the voters of this city? We have 
no hope in State avthorities for protection. They 
are the instruments of the ring, and owe their places 
and power to the very frauds they should be the first 
to deprecate and overthrow. The police are a large 
felloe in the ring’s great balance wheel, and we can 
look to them for anything but aid in this extremity.” 


Let the Democracy get out of their glass 
houses before they begin stone-throwing, 


MILITARY INTERFERENCE. 

But, Mr. President, the charge has been 
heralded forth in every Democratic newspaper 
of the country, and has been rung in our ears 
in this Chamber day after day by the Demo- 
cratic Senators, that these governments were 
forced on the people of the southern States by 
the use of the bayonet; that they are sustained 
by the Army, and that elections are carried 
by military interference. I brand all these 
charges as utterly untrue, and challenge the 
proof. I make the assertion broadly, from a 
thorough knowledge of the facts within my — 
own State, that neither the Army, ner any 
member of it, has ever been used or has ever 
acted to intimidate, or to control voters, or to 
influence their votes in favor of the Repub- 
lican party. The troops have been there sim- 
ply as the conservators of the peace, and have 
acted, only when called upon by the proper 
civil officers, to aid them in the execution of 
judicial process or the precepts of courts. 
in no other manner have they ever been used 
or have they ever acted, during President 
Grant’s administration, and I defy proof to 
the conirary. 

This cry about military interference in elec- 
tions in the South, and about constitutiong 
being forced on the people by bayonets, is a 
partisan cry for political effect, and has no 
foundation in facts. The Senate committee 
of investigation has been continued through 
the next session. Upon that committee there 
have been placed by the Republican President 
of the Senate two of the ablest Democratic 
Senators, [Mr. Buarr and Mr. Bayarp,] who 
have most loudly repeated this charge that the 
Army has been used to control the elections 
at the South. They are in communication 
with their Democratic friends in the South, as 
is shown by the communication from Governor 
Lindsay, of Alabama, which the Senator from 
Delaware [Mr. Bayarp] caused to be read in 
the Senatea few days ago. Their Democratie 
friends in the other House will also be glad to 
furnish any information they may have on this 
point. The committee has power to summon 
witnesses. Now, I challenge them to furnish 
to the Senate and the country the proof of the 
truth of this charge of the use of the bayonet 
to control elections which these Democratic 
Senators have so often and so boldly made on 
this floor. Sir, the proof cannot be made ina 
single instance under General Grant’s adminis- 
tration. 

Mr. BLAIR. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Alabama yield to the Senator from 
Missouri? 

Mr. WARNER. In one moment. If these 
facts are as charged; if, as the Senator from 
Missouri, who is now appealing to me, says, 
the troops have been used to drive voters from 
the polls, the fact can be established, and I 
hope it may be. Now I will yield to the 
Senator. 

Mr. BLAIR. If the Senator challenges 
any particular instance of interference of the 
military, I should like to ask him if the mili- 
tary did not occupy the State-house in his own 
State to keep out the regularly elected Gov- 
ernor atthe last election in the interest of one 
who was defeated by the people, and if the 
military did not succeed in doing it for some 
time? 

Mr. WARNER. Iam coming to that very 
point directly, and I hope the Senator will 
remain in the Chamber. E shall answer him 
very fully on that point. For the present I 
answer “no,” most emphatically. The Sen- 
ator from Missouri, in debating this ques- 
tion of military interference at the South, on 
the 15th of February, said—I quote from the 
Globe of February 18: 

“It is only necessary now to withdraw the Army 
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from the South, where it is employed in driving 
voters from the polls and carrying the elections 


against a majority of the legal voters in those States, 
and the people willresame theirrightfal authority.’ 


‘Mr. President, I was perfectly well aware that 
this practice, although it commenced at the South, 
wouldnot end there. The party in power com- 
menced using the bayonet to set up the carpet-bag- 
gers in the southern States, in the reconstructed 
States.” + > o . * “Now an election is 
not valid unless it is superintended by the bayonets 
of the regular Army. Our Army moves wherever 
there is aneloction. They no longer make war upon 
the camps of the enemies of the Government, but 
they make war upon the political opponents of the 
Administration, and charge upon the ballot-boxes 
and the polls.” 


And, again, on the 24th of February, the 
Senator from Missouri said—I quote from the 
Globe of February 28: 


‘The head of the Army was made President by the 
bayonet. He never would have been made Presi- 
dent if the command of the Army had not been taken 
from the hands of the then President, where it was 
lodged by the Constitution, and placed in the Gen- 
eral’s hands, in violation of the Constitution, and 
exercised by him through his subordinates through- 
out the South. He elected himself by the bayonet 
ns much as Louis Napoleon Bonaparte accomplished 
the coup d'état by the bayonet, and he will uso it as 
relontiessly in New York as ho has done in Missis- 
sippi.” 

Now, Mr. President, these are grave, bold 
charges, which, if true, would be a sufficient 
ground for the -impeachment and conviction 
of President Grant. The Senator charges him 
with the gravest crime possible, that of mili- 
tary usurpation. I challenge the Senator to 
the proof. He has the opportunity. He is 
upon a committee where he can summon any 
witnesses he chooses. Let him bring the proof 
before the country. I cannot prove a negative. 
He can prove the affirmative, if his statement 
be true; and I hold him responsible before the 
country for the proof of his charge. I venture 
the prediction that he cannot bring reliable 
witnesses to swear to a single case of interfer- 
ence with a single voter in the South during 
General Grant’s administration. 

Sir, this talk about the fear of troops at the 
election is idle and absurd. The American 
people are not afraid of the mere sight of 
troops. The fact that a few troops were in 
New York somewhere during the election had 
as little influence in keeping legal voters from 
voting as they chose as did the fact that at the 
same time there were troops in Alaska and 
Paris. : 

But, sir, a great deal has been said about 
the presence of troops in New York and about 
the election law which we passed at the last 
session, and that there was no need for the 
one, and no authority for the other. 1 hold 
in my hand a paper published in New York, 
the, Evening Free Press; and as it flies, as I 
have said before, the name of my friend, the 
able and distinguished Senator from Ohio, 
[Mr. Taunmay, J for President, I presume it 
is good Democratic authority. I find in this 

aper this editorial in regard to elections in 
Rew York, under date of Webruary 20, 1871: 

“Tt may be, as some over-zealous sticklers for the- 
oretical freedom say, anti-democratic to advocate 
the armed supervision of elections in this city, but 
we doubt it. We canuot conceive of anything in 
practice more anti-Aemocratic than the corruption 
of the ballot-box. Ifthe purity of elections cannot 
be preserved by easy methods, let it be maintained 
and secured by the most stringent measures. If 
bayonets will not suffice to prevent the will of the 
people from being defeated by thieves, ruflians, per- 
jurers, and place-scekers, we say plant batteries at 
the polls and use them. No honest citizen cares a 
rush about meeting soldiers at his voting-place if 
they are discovered to be necessary to the preven- 
tion of his vote being either thrown aside or fraud- 
alently counted in favor. of the candidate against 
whom he east it. Every good citizen, whatever may 
be his party, will rejoice at the adoption of any 
method by which the frauds which have become a 
system in our elections here ĉan be stopped. 

“For several years these frauds have become so 
gigantic, so overpowering, and so thoroughly well 
understood and comprehended, thatdecent men have 
refrained from voting, knowing that they would ex- 
pend the time and trouble needful in so doing for 
nothing andto.no purpose. What bribery, repeat- 
ing, ruffianly violence, false registry, and whisky 


were unable to wholly accomplish, wholesale swind- 
ling in canvassing has completed, and thus both the 
ejty and the State have been: given over into the 
possession of the four unprincipled rascals who are 
now known the world over as the New York ‘ring.’ 
These men havo organized their corrupting machin- 
ery so skillfully that nothing short of Federal inter- 
ference with it, and that byforce of arms,can defeat 
its infamous purposes.” *  # = OR OR 
- “We must have either a Federal election law, or 
before a great while we shall be compelled to right 
our wrongs, or at least put an end to them, by re- 
course to a law which would be still more * oppress- 
ive,’ ‘infamous,’ and ‘unconstitutional,’ namely, 
the law administered by Judge Lynch. The question 
embraced in the Federal election law which dis- 
turbs the ring was debated when the adoption of 
the Constitution was under consideration.” 


This is good Democratic authority in favor 
of the necessity of troopsin New York at elec- 
tion time and on the question of the constitu- 
tional authority of Congress to pass election 
laws. I commend to the attention of our Dem- 
ocratic friends the following extract from No. 
59 of the Federalist, written by Alexander 
Hamilton : 


“The natural order of the subject leads us to 
consider in this place that provision of the Consti- 
tution which authorizes the national Legislature to 
regulate, in the last resort, the election of its own 
members. It isin these words: ‘The times, places, 
and manner of holding elections in each State shall 
be prescribed by the Legislature thereof; but the 
Congress may at any time by law make or alter such 
regulations, exceptas to the places of choosing Sen- 
ators.’ ‘his provision has not only been declaimed 
against by thoso who condemn the Constitution in 
the gross, but it has been censured by those who 
have objected with less latitude and greater moder- 
ation.” *  * * * “Tam greatly mistaken, 
notwithstanding, if there be any other article in the 
wholo plan moro completely defensiblo than this. 
Its propriety rests upon the evidence of this plain 
proposition: that every Government ought to con- 
tain in itself the means of its own preservation. 
Every just ronson will at first sight approve an ad- 
herence to this rule in the work of the Convention, 
and will disapprove every deviation from it which 
may not appear to havo boon dictated by tho neces- 
sity of incorporating into the work some particular 
ingredient with which a rigid conformity to the rule 
was incompatible.” : + wora “It will 
not be alleged that an election law could have been 
framed and insorted in the Constitution which would 
have been applicable to every probablo change in 
the situation ‘of tho country; and it will, therefore, 
not be denied that a discretionary power over elec- 
tions ought to exist somewhere. 

“ It will, I presume, be as readily conceded that 
there were only three waysin which this powercould 
have been reasonably organized; thatit must either 
havo been lodged wholly in the national Legislature, 
or wholly in the State Legislatures, or primarily in 
the latter and ultimately in the former. The last 
mode has, with reason, been preferred by the Con- 
vention. They have subinitted the regulations of 
elections for the Federal Government, in the first 
instance, to the local administrations, which, in 
ordinary cases and when no improper views prevail, 
may be both more convenient and more satisfactory; 
but they have reserved to the national authority a 
right to interfere whenever extraordinary circum- 
stances might render that interposition necessary to 
its safety, Nothing can be more evident than that 
an exclusive power of regulating elections for the 
national Government in the hands of the State 
Logislature would leave the existence of the Union 
entirely at their merey.”” * + = * ‘TP we 
are in a humor to presume the abuses of power, it 
is as fair to presume them on the part of the State 
government as on the part of the General Govorn- 
ment. And, asit is more consonant to the rules of 
a just theory, to intrust the Union with the care of 
its own existence than to transfer that care to any 
other hands, if abuses of power are to be hazarded 
on the one side or on the other, it is more rational to 
hazard them where the power would naturally be 
placed than where it would unnaturally be placed.” 


Now, Mr. President, Congress has only gone 
so far as to provide by law certain remedies 
for frauds at the polls, which the majority of 
Congress thought perfectly proper and consti- 
tutional, and yet a great outcry is raised about 
it; yet this Democratic paper says, if neither 
the civil law nor bayonets and batteries will 
answer to protect the honest voters against the 
frauds and corruptions in that city, then resort 
must be had to lynch law to protect the free- 
dom of the ballot. I think our Democratic 
friends must have forgotten the fact that Mr. 
Buchanan not only called out but used troops 
at an election here in the city of Washington. 

Mr. BOREMAN. Will the Senator give us 
the date of that paper from which be has 
quoted ? 


Mr. WARNER. New York, February 20, 
1871. . i 

Mr. President, I was surprised at the argu- 
ment of my friend, the distinguished Senator 


| from Missouri, in regard tothe fifteenth amend- 


ment. He declared that the fifteenth amend- 
ment had been proposed by a usurping frag- 
ment of a Congress; that it had been carried 
in the northern States against the will of the 
people and by fraud, and had been forced 
upon the southern States, and yet, that not- 
withstanding all these alleged facts, it is bind- 
ing and valid to all intents and purposes. Ido 
not see the connection between the. premises 
and the conclusion. 

The Senator, on the 15th of February last, 
said: 

‘“ What is this whole system of reconstruction, as 
it is called, this exclusion of States from their inher- 
ent and guarantied rights? Taxation without rep- 
resentation, their fundamental laws set aside, the 
popular will suppressed, the right of suffrage taken 
from the States by a usurping fragment of Congress, 
the Federal Constitution itself changed in its char- 
acter by the same usurping fragment and in defiance 
of the known and expressed will of the people. The 
Government is literally, practically subverted.” 


And yet he admits the validity of the fif- 
teenth amendment, proposed by this usurping 
fragment of a Congress and adopted through 
fraud and force. I quote from the Globe of 
February 18 what the Senator said on this point 
on the 15th of February: 


“Mr. Morton, The Senator will allow me to say 
that his answeris not explicit. His argument is that 
certain States improperly ratified-it; but the ques- 
tion-was whether he regards the adoption of the 
amendment as complete and the amendment as 
being now a part of the law of the land? 

"Mr. Barr. Ishall endeavor to be sufficiently 
explicit. I do regard it ascomplete. Ido regard it 
as apart of the law of the land.” 


If I believed that the Congress that proposed 
the fifteenth amendment was but a “‘ usurping 
fragment’? of a Congress, I certainly could not 
hold that the fifteenth amendment is legal-and 
binding upon the people of the United States. 
Tam glad, to save agitation, and that so wise 
a measure may rest in peace and safety, that 
the Senator has come to the conclusion to 
maintain the validity of this amendment; and 
I hope he will adhere to it. 

Bat, sir, what would be the result ofthe Sen- 
ator’s position that Congress was a ‘‘ usurping 
fragment” of a legal body from 1861 to 1870? 
Why, sir, then at the very time that the Sen- 
ator himself held a seat in the other House at 
the beginning of the war, it was a fragment of 
a Congress and he was part of it. The south- 
ern Senators and Representatives had con- 
temptuously left their seats in Congress, not 
even deigning to resign, and had gone home 
to make war ; but the Senator himselfremained 
in the other branch of Congress, wisely and 
patriotically, as I remember, doing his duty 
there as a Representative of his State, asa 
part of that usurping fragment of a Congress, 
and.took an active part in enacting the laws 
under which we made war and under which 
hundreds of thousands of brave men were sent 
to their graves and thousands of millions of 
treasure drawn from the people of this country 
and expended in the prosecution of that war. 

Sir, if the Congress of which he was a part 
was a usurping fragment of a Congress, it was 
without authority to prosecute war, and he and 
I were guilty of murder in killing men of the 
South engaged in the rebellion, under the pre- 
tended authority of the action of that Congress. 
I see no escape from the conclusion, if his doc- 
trine be correct, that his commissions which 
the Senator held in the Union Army were 
‘null and void,” that his troops were but a 
mob, and that he was but a marauder and 
plunderer when at Cheraw, South Carolina, 
he “dispensed hospitality in a manner to put 
to shame the most hospitable South Caro- 
linian.” 

But, Mr. President, what is a farther conse- 
quence? If by the desertion of the rebel Sen- 
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ators and Representatives from these Halls 
Congress ceased to be a legal law-making body 
of this country under the Constitution, and 
became a usurping, fragmentary body, then 
the rebels had it in their power, simply by leav- 
ing their seats, to destroy the legislative power 
of the country and to break down the Govern- 
ment. According to that theory, Congress was 
destroyed when Davis, Toombs, and their asso- 
ciates in rebellion left their places ia Congress 
to engage in rebellion; the legislative power 
of the country. was at an end; Congress was 
destroyed; there was no power even to make 
laws to put down the rebellion, to raise sol- 
diers; or to levy taxes to paythem. That prin- 
ciple, if carried out, would put it in the power 
of a minority at any time, by leaving their seats 
in Congress, to break up the Government, 

Bat, Mr. President, the Senator. trom. Mis- 
souri denies all power in Congress to punish 
for rebellion, even to the extent of imposing 
disabilities from holding office, and asserts 
that there can be no legal punishment. for re- 
bellion. except through- the conviction of a 
court, The Senator said: 

“This legislative trial, conviction, and punish- 
ment is known to every lawyer to be a bill of attain- 
der prohibited by the Constitution of the United 
States.” ; i 

If that be true, then Davis might have come 
back to his seat in the Senate at any time, be- 
cause expulsion for treason would have been 
a punishment which, under the Senator's 
theory, Congress could not inflict. Not only 
Davis, but all the rest of those who left here 
to engage in the rebellion, could. at any time 
have returned and claimed their seats, and 
‘there would have been no power in Congress 
to prevent. Furthermore, they might even 
now return and claim their pay; and the offi- 
cers of the Army who deserted the flag to join 
the rebel armies might return and claim their 
pay, and perhaps even their places in. the 
Army, for not one of them has been judicially 
convicted of treason against the Government. 
These are the legitimate consequences of the 
denial to Congress of any power to impose 
any punishment or disability for rebellion; 
and the Senator considers even the imposition 
of test-oaths as a punishment for rebellion. 

But, Mr. President, the Senator seems to 
have held a very different opinion on the 11th 
of July, 1865, when he issued to the officers 
and soldiers of the seventeenth corps his 
famous order, from which I extract as follows: 

“The Romans made their conquering soldiers 
frecholders in the lands they had conquered; and 
as upon your return to your homes you will find 
most of your occupations and employments filled by 
adepts from civil life, and as the Government has 
vast tracts of vacant lands which will be increased 
by the war, the interests of the country and your 
own will concur in the apportionment of theselands 
to your use and occupancy, establishing a citizen 
soldiery to maintain internal peace and set foreign 
foes at defiance.” 

Speaking of the defeat of Napoleon’s schemes 
in Mexico, he further said in the same order: 

“Tf that object can be obtained by pacific means, 
then soldiery is at an end and your sole busines 
hereafter will be to develop, enrich, and improve 
our great country, To that end our soldiersshould 
be provided with homesteads, and in no part of the 
country would they faro better or would they be 
more useful than in the South, which they have 
redeemed.” 

Now here is a plain proposition for the con- 
fiscation of the lands of rebels, and a direct 
recommendation to his officers and soldiers to 
carpet: bag down South to the land which they 
have redeemed. But now, while the Senator 
utters no word against the Ku Klox mobs in 
the South, which hang men for their political 
Opinions, he can find no language strong 
enough to denounce. Congress for keeping a 
few men out. of office for rebellion. What 
great light has the Senator seen since July, 
1865, that has so changed his mind and his 
heart ? 
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But I desire to notice another charge which 


we hear a great deal about. - The favorite name- 


applied to our southern governments. by our 
Democratic friends is that of ‘“carpet-bag gov- 


_ernments,”’ and the northern men, mostly sol- 


diers who went to the South after the war, are 
called “carpet-baggers.’’ I know that: before 
the war the South was a pretty hot place fora 
northern man with northern. ideas, but sup- 
posed that one of the results of the war was the 
vindication of the right of any citizen of this 
country to go into any part of the country and 
become a citizen and have equal political rights 
with other citizens there, including freedom of 
speech and political action. i 

I did not anticipate that I should find the 
Senator from Missouri applying to us what is 
understood to be an odious appellation, that 
of ‘‘carpet-bagger.’’ Iam the more surprised 
because I think he has been something of a 
carpet-bagger himself. If my memory serves 
me right, he went to Louisiana about the same 
time and for the same purpose that I went to 
Alabama, to raise cotton, and I think had 
about the same luck; and I am astonished that 
he should be so ready to believe all the rumors 
that are circulated about carpet-baggers. 

I know very well that when the Senator 
talks in any ‘disparaging way about carpet- 
baggers he does not intend to apply it to. me 
personally, for I know how kindly his feelings 
toward me are; but Iam surprised that he 
should seek the disparagement of these men, 
who were mostly soldiers, and some of whom 
followed his lead in the war against the rebel- 
lion, on mere rumor, for he has been the 
victim of rumor himself, and I should have 
thought that having felt the injustice thereby 
done him he would not be so ready to heed 
it as to others. 

I remember a story which was current 
through the South, and was published gener- 
ally in the papers, about the Senator from 
Missouri, and which was doubtless as ground- 
less as most of the stories that he hears about 
his comrades. The story is, that at a political 
meeting in the neighborhood where the Sen- 
ator had his plantation, his Democratic friends 
got a colored man to preside, as is their habit, 
in hopes to get the colored vote for Seymour 
and Blair. Afterthe white men had got through 
with their speeches, which were largely made 
up of abuse of carpet-baggers, who, it was 
alleged, had gone down there to spy out and 
plunder the land, the colored president of the 
meeting was called upon for a speech. He 
said, in response, that he indorsed all that had 
been. said about these carpet-baggers; that 
he himself had been in the employ of a carpet- 
bagger, and had worked for him all summer, 
and the carpet-bagger had gone off without 
paying him; and, said he, “I think you must all 
know him; I have heard his name called many 
times to-day; they call him Frank Blair.” 
{Laughter-] 

‘‘Carpet-baggers’’ are northern men living 
at the South, and are like men everywhere ; 
there are some good and some bad among 
them ; but, let me tell the Senator, there are 
as many good men among them as you will 
find among any equal number of men else- 
where. We have in my State some of the 
Senator’s own officers and soldiers, who are 
all the supporters of reconstruction, and who 
are in patriotism and moral worth, if not in 
position and ability, the peers of the Senator. 
His gallantand skillful adjutant general, whom 
he will well remember, is one of them, and I 
do not think he, when he remembers hisservices 
to his country, bis fidelity in her hour of trial, 
his purity of private character, would expect 
his old commander, by any indirection even, 
to cast any aspersion upon him because he had 


‘seen fit to go to Alabama after the war and 
| honestly cast his lot among that people and 


voted as his judgment and conscience bade 
him. The Senator’s commissary is another of 
these “ carpet-baggers.”? Now let me say to the 
Senator that these ‘ carpet-baggers,” mostly 
soldiers, who are the equals in bravery and 
fidelity to their country if not in ability to the 
Senator himself, are neatly all, I may say, 
almost without exception, found upon my side 
of reconstruction and not upon his. It is a 
curions fact, if this poliċy of reconstruction be 
such an abomination, such an outrage upon the 
people, and so contrary to the spirit in which 
we conducted the war, that nearly.all the sol- 
diers of the country should be found sustain- 
Ing if. 

I am surprised that the Senator from Mis- 
souri should revive his null and void. doctrines 
about reconstruction. In the last presidential 
election he called the yeas and nays of the 
American people on that question, and they 
voted by a majority of three hundred thousand. 
that reconstruction was not “null and void,’’ 
but should stand. 

Now, Mr. President, I will speak of the 
Alabama election, and the gubernatorial-con- 
test there, which the Senator inquires of me 
about. The Senator from Delaware [Mr. Bar- 
ARD} said the other day in debate, and I then 
sought the opportunity to correct him, but he 
declined. to yield to me—I quote from the 
Globe of February 18— 


“There was an election held in Alabama, as in 
other States, last fall. A Legislature, a Governor, & 
State treasurer, and other officers were elected. The 
Governor, not content with the result of that elec~ 
tion.as evidenced by the counting of the votes, first 
took the usual remedy indicated by congressional ex ~ 
ample and attempted by force to keep possession of 
the archives of the State and the papers of his office, 
Failing in that he resorted to the legal tribunals of 
his State.” 


Mr. President, to use the mildest term, the 
statement of the Senator from Delaware is en- 
tirely incorrect. The facts are these, and I 
avail myself of a very clear statement made in 
aspeech by one of my colleagues [Mr. Buck] 
in the House: f Ja 


“You have seen it stated by the press that Gov- 
ernor Smith sought to retain possession of the office 
for which, as a candidate, he had been defeated by 
the use of Federal troops, negroes, militia, &c. . Ail 
such reports are Without foundation, and were know~ 
ingly and falsely circulated to mislead the public 
mind for political effect and to direct attention from 
the real wrongs and outrages of the Ku Klux Dem- 
ocracy. 

“I have already shown that Governor Smith re- 
ceived more votes than Mr. Lindsey. Iwill now 
show you how he attempted to obtain a fair count 
of the vote by which he was unquestionably reétect-~ 
ed. He employed three of the ablest lawyers in the 
State, namely, ex-Governor Parsons, Hon. Alexan- 
der White, and Samuel F. Rice, late chief justice 
of the supreme court of the State, to examine the 
question and advise the course proper to be taken, 
The constitution of the State declares that— 

*** Contested elections for executive officers shall be 
determined by both Houses of the General Assembly 
insuch manner as shall be prescribed by law.’. | 

“This has been the language of the constitution 
since 1819, yet by some oversight the Legislature: has 
never ‘ prescribed the manner’ in which it should be 
done. There was but one of two alternatives forthe 
Governor in this state of the case. He must give up 
the office to which he had been legally reélected and 
the cause of education and internal.improvements, 
both of which are peculiarly Republican principles 
in our State, or he must resort to the courts of the 
land for relief. en 

“After a very careful examination of the legal 
questions involved it was determined to file a bill 
in the chancery court for Montgomery county, fully 
stating all the foregoing facts and. many others which 
cannot be now mentioned, showing that he was not 
only entitled to the office by amajority of more than 
one thousand votes, if the votes actually given: were 
counted, but that by means of force, fraud, and vio- 
lence the Republican party had been deprived of 
many thousand votes which their candidates other- 
wise would have received. __ . 

“The bill was filed accordingly. It contained a 
prayer for an injunction restraining the presiding 
officer of the Senate. (Hon, R. N. Barr,) whose duty 
it was to ‘open and publish’ the vote for Governor 
during the first week of the session, in the presence 
of a majority of the members of the General Assem- 
bly, from performing that duty until the General 
Assembly, then in session, could ‘ prescribe the man- 
ner’ for making the contest as provided in the con- 
stitution; and in case the General Assembly should 
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refuse to ‘prescribe the manner,’ then that the court 
of chancery should take jurisdiction of the case. In 
the absence of the chancellor the bill was presented 
to Hon. Benjamin F. Saffold, one of the judges of 
the supreme court of the State, who granted the 
injunction, which was duly issued and served on 
the presiding officer of the senate. . 
"On the day required by law that officer, in the 
presence of the two houses of the General Assembly, 
in jointconvention in the hall of the house of repre- 
sentatives, proceeded to open and publish the vote 
for other executive State officers; butas he had been 
epjoined from opening and publishing the vote for 
Governor, (and also for the office of treasurer, on a 
bill filed by that officer,) he read to the convention a 
copy of the injunction in each case which had been 
served on him: and in obedience tothem announced 
to the convention that he should not open and pub- 
tish the vote for cach of those offices; and he did not. 
Aiter this was done the Senate retired immediately to 
the senate chamber in a body, and then adjourned 
until the following Monday morning (this being Sat- 
urdiy) atthe usual hour; and the journal of the sen- 
ate will show these facts, ‘Chespeaker of the House 
then assumed to be the presiding officer of a joint 
convention of the two- houses, not a senator being 
present. Ina few minutes the Lieutenant Governor- 
elect, having taken the oath of office before a cirenit 
judge who was present for the purpose, but after the 
senate had adjourned and not in tho presence of that 
body, collectively or individually, except one or two, 
oante into, the hall of the house and assumed to be 
tbe presiding officer of the senate, and therefore the 
presiding officer of that convention, upon which a 
largo majority of the Republican members of the 
house retired. A secretary was appointed, and the 
returns of the election for Governor and treasurer 
wore sent for, they having been returned uncounted 
to the sceretary of State for sufe-keeping by Hon. 
Mr. Barr. These returns were produced, and the 
aforesaid Lieutenant Governor-elect, claiming to 
be the presiding officer of the senate, proceeded to 
open and publish tho vote for these two officers in 
the presence of the house of representatives only— 
two senators only having returned to the hall after 
the adjournment of the senate—and then and there 
declured Mr, Lindsey duly elected by a majority of 
fourteen hundred and twenty-nine votes. 

“This high-handed proceeding, of which I wasan 
eye-witness, was in violation of the constitution and 
laws of Alabama in several particulars: 

“1, It was a violation of the law and fact for the 
speaker to'assume to presideover ajointconvention 
of the two houses when only ono house was present, 

+2, Ehe constitution requires the vote for Governor 
tu beoponed and published by the presiding oflicer of 
the senato, in the presence of a majority of the mem- 
bors of the Goneral Assembly. T 
present, 3 

“3. The law of the State requires the Govornor to 
tako the oath of officoin the presence of both houses. 
Tho oath was administered in the presence of tho 
house alone, $ 

“d. The Lieutenant Governor-eloct was not sworn 
into oflice in the presence of the senate, over which 
he was to preside; and unless that body caused him 
to tuke the oath of oflice at somo subsequent period 
when it wag in session, and caused that fact to be 
entered on its journal, there is no legal evidence 
that he ever took the outh of office at all. 

5, At. tho time tho Lieutenant Governor-clect 
returned tothe house and assumed to preside over 
a convoution of the two houses, when only one was 
present, ns the Lieutenant Governor of Alabama, and 
therefore the presiding officer of the senate, the jour- 
nal of the sonate shows that body had adjourned 
and that Hon, Mr. Barr was tho presiding ollicer; 
and tho house of representatives had no power to 
decide that another person was the presiding oflicer 
of the senate.. R 7 

**§, The house of representatives, in-order to sus- 
tain this proceeding, have caused their journal to 
show, as rf am informed, that the Senate was present 
when the voto for Mr. Lindsey was opened and pub- 
lished, in the manner already stated, and. when he 
took the oath of office as Governor. d 

“7, The whole proceeding, so faras opening and 
publishing the vote for Governor and treasurer was 
concerned, was in violation and in contempt of the 
injunction which had been granted by one of the 
supremo judges, and duly served, and, IL may add, 
obeyed, so far as the Republican party was con- 
cerned, 

* While these unlawful and revolutionary proceed- 
ings were in progress the capitol and the streets of 
the city were thronged with armed and excited men, 
Threats were mado on the street, and communicated 
to Governor Smith, that he would be kicked out of 
tho executive chamber and assassinated. He believed 


that he was legally elected; be had appealed to the | 


courts to assert his right to the office, as every citizen 
of the State may do when reélected to an office which 
ho already holds, and he was unwilling te abandon 
the office and the assertion of his right to it by legal 
and peaceable mesus. 4 
assaulted and thrust out, and perhaps killed. To 
prevent this United States soldiers were called to 
the capitol, but not to hold the office by force, as has 


been charged, but for the sole purpose of repelling | 


force if an attack- should be made. The Governor 
had already appealed to the law, and he never did 
resort to anything else, for the purpose of asserting 
his right to the ofice. He only called on the sheriff 


Neither was he willing to be | 


ne senate was not | 


of Montgomery county, who-was present, to protect 
him and the State capitol by. means of the United 
States soldiers, as a portion of his posse, froma scene 
of riot and bloodshed, which he had great reason ‘to 
think imminent, ‘That the presence of the sheriff 
and thesoldiers at the capitol that evening prevented 
a riot. the consequences of which no one could fore- 
tell, is at least probable. 

‘* Before the proceedings in the house of repre- 
sentatives terminated which I have deseribed night 
came on, and whenthe house adjourned the mem- 
bers and the crowd left the State-house. A few 
minutes later Colonel Drum, with four soldiers, re- 
ported to the sheriff of Montgomery „county, who 
was at the door of theexecutive roomsin thecapitol. 
In less than fifteen minutes from that time a messen- 
ger informed Governor Smith that Colonel J. J. Jolly 
was at the door, and would like an interview, to 
which the Governor replied he would receive any 
communication he had to make in writing. Hesent 
acommunication in writing from Mr. Lindsey, stat- 
ing that he had duly qualified and was ready to enter 
upon the duties of his office, and that he had author- 
ized Colonel Jolly to demand for him ‘and in his 
name take possession of the executive rooms and 
the books and papers of the office. The Governor at 
once penned a reply and sent it out; but Jolly had 
gone.” kg * * * * * a + K 

“Governor Smith still refused to surrender tho 
office to Mr. Lindsey, the senate recognizing Smith, 
and the house Lindsey, as Governor; and this condi- 
tion of affairs continued five or six days. Meanwhile, 
the Democratic press teemed with the most violent 
abuse of Governor Smith and his counsel, as also the 
judge who had granted the injunction and the pre- 
siding officer of the senate who had obeyed it. They 
wero denounced as plotters against the peace of the 
State, and threats against the life of the Governor 
wero continued.” + * “* *# # * * 

“It may beasked, then, how does the matter stand, 
and why did Governor Smith withdraw? I have 
already shown that his friends had great reason to 
fear that bloodshed would be the result of a con- 
tinuance of the contest, because of the violent spirit 
which many of the Democratic leaders manifested, 

When Governor Smith gaye up the contest he pub- 
lished an address to the people, from which I make 
the following extract. He said: 

***Thave never been willing even to endanger your 
peace and prosperity in an effort to get or keep office 
for myself. It is upon this ground that I now sur- 
render the books, papers, apartments, and parapher- 
nalia of the office of Governor to Hon. R. B, Lindsey, 
With undiminished confidence in the correctness of 
my claim to that office, upon grounds already known 
to the public, I am convinced that persistence on 
my part in that claim will result in serious evils to 
you, in excitement, in tumult, and perhaps an ap- 
Progoh to anarchy. I deliberately abandon that 
caim. 

** Language moresignificant than this could not be 
employed. When theo paper was prepared from which 
the above was taken it is evident Governor Smith 
expected to be put out of office, if he did not with- 
draw, by force and violence.” 


The injunction of Judge Saffold has never 
been, dissolved, and Governor Lindsey and 
Treasurer Grant entered upon the discharge of 
the duties of their offices in flagrant violation 
of it. Thus it is seen that Governor Smith 
adhered strictly tothe law, whilethe Democrats 
openly violated and defied it. 

Mr. President, the investigation soon to 
take place will show that had the will of the 
legal voters not been. denied expression by 
intimidation, fraud, and violence the Repub- 
lican State ticket would have been elected by 
ten thousand majority. I have seen it charged 
in anonymous communications in newspapers 
that the responsibility of the Republican defeat 
rested upon the President, Governor Smith, 
and myself; upon the President for removing 
the friends of Senator Spencer from office, 
upon Governor Smith as a weak candidate, 
and upon me for supporting Governor Smith’s 
nomination. The facts are, that President 
Grant has not removed a single officer in Ala- 
bama since he turned out, with the approval of 
Senator SPENCER, the appointees of Andrew 
Johnson. . 

As to the. wisdom of Governor Smith’s re- 
nomination, the facts are as follows: he was 
nominated by acclamation in a State conven- 
tion in which every county in the State was 
represented and of which Senator SPENCER was 
a member, and despite his most bitter and 
abusive opposition. He ran ahead of every 
man on the State ticket, and ahead of each 
Republican candidate for Congress in’ each 
district, and in Senator SPENCER’ S own county, 
notwithstanding Senator Spencer and his par- 


ticular friends did not vote for him; and ref- 
erence is made to the appointment of my 
brother-in-law, W. B. Woods, as United States 
circuit judge. Now, Senator SPENCER’ S written 
recommendation of Judge Woods for the posi- 
tion is now_on file in the office of the Attorney 
General, and his appointment has given uni- 
versal satisfaction to all honest. men of all 
parties in his circuite He is confessedly an 
able and honest judge and'a sound Repub- 
lican, though he be my brother-in-law. 

The result of the.election in Alabama is due 
mainly to Democratic violence and: intimida- - 
tion, but supplemented by the just unpopular- 
ity of our candidates for attorney general and 
superintendent of education and the opposi- 
tion of Senator Spencer and his particular 
friends. This much I have deemed it due to 
truth, to the President, to Governor Smith, 
and myself to say. ‘The fact is that the Re- 
publican party of Alabama was crucified in 
the late election between Republican ‘thieves 
and fools’? and Democratic Ku Klux. But 
when the Democratic party shall have purified 
the government of the city and State of New 
York it will be time enough for them to cast 
stones at Republican thieves in Alabama. 

Mr. President, I desire to speak of the pres- 
ent condition of things in the South. There 
are many thingsthat I deeply deplore. There 
is a spirit of intolerance and bitterness and 
persecution that I lament, and which I have 
done my best to assuage. If the honorable 
Senator from Missouri and his party associates 
had been as kindly in all their declarations as I 
have been; if they had sought as earnestly as E 
have to make peace, and had refrained as dili- 
gently as I have from using harsh words, I 
think we might have had a happier condition 
of things in the South than we now have. 
There is a spirit of intolerance and bitterness 
toward, not only Republicans of doubtful char- 
acter, but toward all Republicans, which is 
exceedingly deplorable and reprehensible, and 
from which come the outrages upon person 
and property which the Senate committee are 
now investigating, and which are a disgrace 
and a shame, not only tothe Democratic party, 
but to the country. I shall not trespass upon 
that ground, because I doubt not the report of 
the committee will bring the facts before the 
Senate and the country in a much better and 
more authoritative form than I can. 

I shall content myself with quoting a little 
Democratic testimony on this point, and I 
hope that in so doing I shall not be accused 
by Democratic Senators of abusing the people 
whom I represent. I introduce it here to show 
the spirit and aim of the southern Democracy 
as well as the existence of an organization 
which tramples under foot all law and allrights, 
and commits the most horrible crimes—facts 
which demand the instant attention of the 
General Government and a summary remedy. 

The Mobile ‘Tribune of August 10, 1869, 
contained an editorial article, from which I 
extract the following: 

._“ And such villains want peace, and declared that 
if they get not peace they will have ‘action.’ If wo 
wriggle while they draw our eye-teeth they will pin 
us down withthe bayonet. Unfortunately for them 
it takes two to make that arrangement. If the war 
invoked in the above extract does come, and the 
scoundrels who now demand it have deliberately 
planted its seeds, not one of them will live to sec its 
conclusion. Wein such an event muy be finally 
crushed under the strong arm of the dictatorial 
power at Washington, but not before we shall have 
sent the villains who brought the calamity upon us 
to a reali where they will findno time to exult over 
such a consummation. Let them remember that.” 

The following is from the same paper of 
August 9, 1869: 

-“ Had these men been dealt with as were Dostie 


and his comrades in New Orleans, we would now 
have the assurance of peace in the community for 


|| some time to come.” 


The Montgomery Mail of November 17, 1870, 
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said, in speaking of Governor Smith’s course 
in contesting the election: 


“Are we to have revolution? When the storm 
which the tyrants and usurpers have raised gathers 
from the four corners of Alabama and bursts in its 
fury, let it not fall upon the head of the innocent 
dupes! Let it fall upon the heads of those who have 
invited and defied it! 


- The Montgomery Advertiser lately contained 
the following editorial remarks; and let it be 
remembered that the Advertiser ig one of the 
most conservative Democratie papers in the 
South, and is edited by a gentleman of high 
character and fine culture, Mr. Robert Tyler: 


‘Of course lawlessness and crime will be rampant 
so long asthe Radical party exists, and this, not only 
in the South, but throughout the whole country. The 
Radical party is itself, inits spiritand purposes, the 
imbodimentof lawlessness and crime, and we are not 
sare the timehas not come when some of the Radical 
leaders, by way of example, should be made to expa- 
tiate their crimes in the face of the whole country 
by some punishment appropriate to their offenses.’”’ 


The same paper recently contained the fol- 
lowing: 

“The funding scheme of the last session has failed, 
but not for the reasons the Secretary supposes. It 
has failed because there has been a seeret disposition 
on the part of the masses of the people to repudiate 
the whole of the civil war debt. And although we 
do not propose to agitate this question, still it is our 
opinion that this enormous, and in a great measure 
dishonest debt, under which the nation is groaning, 
jis and wilt be, as long as it stands, a monument of 
shame to call the attention of the world to a great 
scandal in the history of the United States; and we 
know of no species of property that deserves in this 


country less respect than these perfidious and blood- | 


stained bonds. Besides, have not the people seen 
threc billions of property in the southern States con- 
fiseated for the honor, peace, and prosperity of the 
nation, and hundreds of millions taken withont one 
cent of compensation in four ‘loyal’ States with the 
saye beneficent intent! Why, then, should not an 
odious and oppressive debt owed by a comparatively 
smali class of individuals be disposed of in the same 
manner and on the same high principal?” 

& % kid f 4 * * a *& 


“In truth a large proportion of the body of the 
northern and western voters have already discovered, 
orare beginning to discover, two things to thereverse 
of what they were taught to believe for many years, 
and this much to their amazement, namely: ` 

First, that the recent civil war in itself, inthe edu- 
cational ideas leading to it, and in its consequences, 
was both a blunder and a crime; and that history 
must inevitably so write it down, struggle as they 
inay to avert the moral and political consequences 
of the terrible and infamous scandal, 

* Second, that the leaders of the Republican or 
Radical party itself, but little better in temper and 
principle than a mob, were and are aset of mere 
politicians, and the most selfish and corrupt gang 
oftaugbtand untaught knaves by whom a bad cause 
was ever served, or any country led into a vortex of 
dire misfortunes or to the brink of an awful gulf of 
ruin from which only the most skillful efforts can now 
Save it. 

“Of course society seldom or never confesses its 
érrors, and never its crimes. It would be expecting 
too much of poor human nature to hope that the 
chosen leaders of the Radical mob that terrorized 
the North and West in 1860, or any considerable 
portion of the dupes composing that mob, will make 
an open and literal confession before the world either 
of folly or criminality; but it is nevertheless evident 
to our perception that the masses of the people begin 
to see how they were irritated, deceived, inflamed, 
and finally ensnared by those vile influences which 
precipitated the most wanton and unnecessary civil 
war that ever saturated the soil of a country with 
the common blood of its children.” 


The same paper, in its issue of 28d: Febru- 
ary, in speaking of the late war, says: 

“Tn that great contest we believe the cause of the 
southern States was wholly right, that of the Rad- 


ical party North and West wholly wrong. We, how- 
ever, have accepted facts and destinies, and have 


done our best for our people, not reaching after | 


impossibilities, but trying to give shape to what 
may be practically for our benefit in the present and 
most likely to give us power in such struggles as the 
future may bring forth.” 


The Shelby county (Alabama) Guide, a Dem- 
ocratic paper, recently said : 


“The latest Ku Klux outrages are of a horrible 
character, and were perpetrated upon the persons 
of two negroes in Jackson county, iñ this State. The 
battle cry of the Democracy in the late.canvass was 
‘law and order,’ and against the ‘fools and thieves’ 
in power. Governor Lindsey has been installed in his 
office now nearly two months, within which time a 
number of these cold-blooded murders have been 
committed, and all the victims, except perhaps one, 
were negroes; yet not in one single instance, except 
the murder of the white man, Amos G, Harris, in 


the city of Montgomery, right under the nose of the 
Governor, bas there been a single reward offered 
by his Excellency for the perpetrators of these dia- 
bolical deeds. In our own county, in the enlight- 
ened community of Montevallo, where * Lindsey and 
reform ’ received 412 ont of 422 votes cast, at least 100 
of them negroes, ole of these horrible murders has 
been committed and rio notice taken of it, except by 
the employer of the negro, who offered a reward of 
$300, through the columns of the Selma Times, for 
testimony sufficient to convict the parties engaged in 
the affair: and except this advertisement and a six- 
line editorial in the Times, calling attention to the 
advertisement, this horrible affair received no notice 
at the hands of the press of the State except through 
the columns of the Selma Argus and Montgomery 
Advertiser, , 

“Our opinion is that a few thousand dollars in 
rewards for these murderers would bring some of 
them up dangling at the end of a rope. and would 
have a tendency to stop their outrages and, perhaps, 
put an end to Parsons’s reconstruction. But strange 
to say, some of the Democratic press of Alabama, 
instead of rebuking these crimes, encourage them 
either by silence or innuendo, and even to-day some 
of them are,in an indirect manner, pointing Par- 
sons out as a good subject for one of these outrages. 

“If the Democratic party mean peace and ‘law 
and order,’ let them begin at once to bring it about— 
Governor Lindsey by offering suitable rewards for 
the perpetrators of these crimes, and the press de- 
nouncing them in the severest terms.”’ 


The following is from a recent number of 
the Charleston (South Carolina) News, Dem- 
ocratic: 

“In common with the great mass of the law-abid- 


ing people of South Carolina, we deeply deplore the 
murderous outrages which have been committed in 


. Union county by the so-called Ku Klux Klan. These 


outlaws, there is good reason to believe, are chiefly 
from Georgia and North Carolina, but some of them 
are Union county men. They havemadethemselves 
the judge and jury, They gave to the miserable pris- 
oners no opportunity of saying a word in their de- 
fonse, It may be that the action of the marauders 
was precipitated by the rumor that the prisoners in 
jail were about to be removed to Columbia, where 
they might hope for a partial trial and a speedy 
acquittal. This, however, is no excuse for the das- 
tardly crime of their self-constituted executioners, 

“ There is no justification whatever for the down- 
right murders in Union county committed by the 
disguised desperadoes who call themselves Ku Klux. 
They are neither more nor less than murderers, and 
itis demanded that they be brought at once to the 
bar of justice, or scourged beyond the limits of the 
State. Their conduct is as foolish as it is intrinsic- 
ally wrong. They are playing directly into the 
hands of our bitter political foes, We have had 
already long years of tyranny and, oppression, 
brought about by the violence or stapidity of mis- 
guided men, who would redress all their wrongs by 
the bludgeon of the bully or the rifle of the assassin. 
Unless we would go back to the inchoate condition 
with which reconstruction made the State familiar, 
the recurrence of the Union outrages must at once 
be made impossible. y 

“To send negro militia into the up-country, ex- 
cited as tbe people are, is to hurry them to destruc- 
tion. A detachment of United States troops could, 
however, prevent Ku Klux outrages, and would have 
the moral support of all good citizens. As itis, a 
gang of desperadoes and reckless boysstrike a terri- 
ble blow at the peace and prosperity of the State.” 


The Abbeville (South Carolina) Press, Dem- 
ocratie, recently said, in speaking of the doings 
of the Ku Klux inthat State: 


“Allgood citizens must unite in denouncing them 
as evil, and only evil, as increasing tenfold the 
troubles they seek to remedy. They are neither 
to be justified, excused, nor palliated. They are 
atike lawless, unauthorized, and impolitic. Lawless 
they are, because they transgress the highest obliga- 
tions which we owe to God and man; unauthorized, 
because they involve, without their consent, a 
whole community in the bitter consequences of the 
actof arecklessfew; impolitic, because they inaugu- 
yate areign of violence which isdestructive of every 
interest of society. | 5 p - 

“Better the veriest despotism which ever crushed 


out the spirit of a free people than this Jawless | 


anarchy, which makesthe lives and property of the 
citizen the sport of evory, reckless marauder. Be- 
tween such a state of things and the military we 
choose the latter. Sooner than this, let the State be 
remanded to the territorial conditiom or governed 
as a conquered province by the strong arm of mili- 
tary law.” 


The Selma (Alabama) Argus, a Democratic 
paper, lately published the following: 


Stn: I see from your artielein your last issue (Jan- 
uary 27) that you accuse a body of disguised men of 
going to Greensborough, on Tuesday last, and releas- 
ing aman from thejailin that place who had been con- 
fined forhorse-stealing. Weinform you, sir, thatyour 
author has told amalicious falsehood. Theman who 
was released on that evening was not confined for 
horse-stealing, but for killing a negro and the tak- 


ing of a Yankee’s horse (openly) that it might enable 
him to make his escape from a court (like Black- 
ford’s) of injustice: and we say to you, sir, that the 
party did not visit Greensborough on that evening for 
the purpose of releasing this man McCrary, but for 
the purpose of catehing and giving Mr. Blackford 
what he lawfully deserves and will get before the 
Ist day of March. We do not communicate to you 
for the purposeof clearing ourselves of but one thing, 
and that is the release of a horse-thief. Sir, itis not 
our object to release thieves, but, on the other hand, 
it is our sworn duty to bring them all to justice and 
we in this section of country intend and will see that 
all thieves shall be punishcd to the extent of the law, 
and in cases where the law cannot reach them the 
party that released the man in Greensborough will 
give them all they deserve, and perhaps alittle more. 
Yours, truly, &., 
K. W.C. 


To the EDITOR or tae ARGUS. 


P.S.—The writer is a subscriber to your paper, and - 
would be pleased to see this and an additional article 
by you in your next issue. K. 

ALABAMA, January 31, 1871. 


COMMENTS. 


“ Our version of the affair at Greenshorough was 
based upon the statement of the Greensborough Bea- 
con, and the reports telegraphed to the press. The 
author of the above letter corrects our errors. Moe- 
Crary was onlyguilty of ‘killing’ anegro and ‘tak- 
ing’ a horse. The object of the disguised men was 
not to release a horse-thief, but to lynch a probate 
judge. This isthe version of one whoclaims to have 
been of the party of disguised men whose conduct 
on the occasion in question was an example of law- 
lessness and has already brought evil upon the inno- 
cent victims ofthe incendiary fires provoked by it.” 


The Courier-Journal, of Louisville, Ken- 
tucky, the ablest Democratic paper of the 
South, only this week boldly and patriotically 
said, in speaking of the Ku Klux: 


“They have usurped the powers of government; 
made murder their pastime and terrorism their seep- 
ter; conferred upon their adherents the right of pri- 
vate vengeance, and assumed to protect them from 
the penalties of outraged law. No home is safe, no 
place is sacred from their invasions. ‘To show their- 
strength and their utter contempt for all departments 
of the State government thoy fill the vicinity of the 
capital during the brief period of the legislative ses- 
sion with deeds of blood, and carry their lawless 
violence with insulting defiance tothe very doors of 
our legislative halls, Thisstain-upon the escutcheon 
of Kentucky, this humiliation of our proud State, 
has culminated under a Democratic State adminis- 
tration; and yet the Legislature, so prompt to resent 
a newspaper censure, has affected to ignore the facts 


and disregard the disgrace.” 
* * $ kod A * * * +, 


“A few dayssince we observed that the lack of vigor 
on our part tends to encourage lawlessness. Is this 
not an example in point? Do we not see that our 
outlawry is enlarging its sphere and growing more 
enterprising as we fail to meet it with acts propor- 
tioned to its force and extent? Buta fortnight ago 
it rode down upon the postal service of the Federal 
Government in broad daylight, and one of our most 
publie highways narrowly escaped a wanton mur- 
der. A train guard of soldiers is the consequence. 
Now, it rides into the capital of the State, overcomes 
the police that watch the rest of our legislators, our 
Governors, our judges, and all our Commonwealth 
authorities, seizes a prison, releases a‘murderer, and 
rides off in triumph.” 


The Rome (Georgia) Commercial recently 
deprecates the bold acts of the Ku Klux, and 
says their outrages will lose the Democratic 
party thousands of votes in 1872. It therefore 
advises quiet for the present. It says: 

“Remember, brothers, that the strength and power 
of any secret organization rests in the attribute of 
mystery and hidden force, and in the fact that upon 
the thousand hills of our country a legion of brave 
hearts t are throbbing quietly can be called to- 
gether by a tiny signal, and when the work is done 
Gan melt away into shadowy nothing, Every time you 
act you weaken your strength, Then, bequiet. Ifan 
inexorable necessity calls for action, act promptly, 
with decision, and do nothing more than is absolutely 
necessary.’” 

The military committee of the present Ken- 
tucky Legislature proposed that $500,000 be 
appropriated ‘‘to ferret out the perpetrators 
of the cowardly outrages perpetrated by un- 
known and disguised parties ;’’ and its chair- 
man pledges “every confederate soldier to 
speak with a voice that cannot be mistaken, 


that law and order, and the peace and dignity 


“of the State must be maintained,” that tt out- 


lawry must be wiped out, even if in the blood 
of the perpetrators.” And here a painful 
contrast is suggested to my mind, While the 
confederate general, Breckinridge, before a 


276 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 3, 


SENATE. 


Reconstruction—1865 to 1871—Mr. Warner. 


4isr Cona....3p Sess. 


‘Senator, denounces the Ku Klux as murder- 
ers and outlaws, the Federal general, now a 
Senator from: Missouri, has uttered no word 
of disapproval. A ; 

The Senator from Ohio [Mr. Tuurman] did 
utter these brave, useful words; and I honor 
him for so doing, notwithstanding his harsh 
words about my party: 

‘“Mr. President, I have never uttered one word 
of defense in favor of Ku Klux organizations. The 
Senate will bear me witness that no one spoke 
more strongly against them than I did at the last 
session. If L were looking at tho subject simply in 
a partisan point of view, Iam notso stupid as not 
to know thatevery outbreak of that kind only injures 
the party to which I belong, only furnishes the mate- 
rial for our opponents to excite the passions of the 
people and excite the passions ‘of Congress, I know 
it full well; and if my voice eould reach every man 
who violates the law in the South, and could have 
potential influenco with him, it would be addressed 
to him in three simple words, ‘obey the laws.’ 
Such are my feelings; such are my natural instinets; 
and such is my interest and tho interest of the party 
to which I belong. There is nothing to be gained 
by ‘us by outrages, which only furnish our adversa- 
ries with pretexts. for passing acts of legislation that 
but a few years ago would havo shocked every sense 
of liberty, of freedom, and of constitutional law that 
had an abiding place in the American heart.” 

If all the Democratic Senators on this floor 
and the Democratic Representatives in the 
other House, instead of seeking to deny or 
palliate all intolerance and violence at the 
South, would boldly denounce them, they 
would do the country a service. The Senator 
from Ohio is the only Democratic Senator 
who has thusspoken. I wish the Senator from 
Missouri would use his mighty influence with 
his political friends at the South, not to excite 
and inflame passion, but to restrain and calm 
it down. His voice would be potent for peace 
as it has been for disturbance. If the Demo- 
cratic representatives in this Chamber and in 


the other House would with one voice boldly’ 


say to their political friends at the South, 
“You must stop this violence and proscription 
for political differences,” they would stop it. 
Their influence would be effective in aid of 
peace, and I hope it may be patriotically 
exercised in that way. 

While I do not charge the whole body of the 
southern people with responsibility for these 
outrages, [ do say that they are responsible 
for not crushing them out by creating a de- 
termined public opinion that shall make the 
civil law powerful to arrest and punish crim- 
inals. There isa great body of good men at 
the South who deplore this violence and pro- 
scription, but they have not yet made their 
influence effectively felt. I hope that all good 
men may come to the point of aiding to put an 
end to both. 

Sir, the language which I shall read, coming 
from a man whom I know to have been a brave 
Union soldier, and who is an honest, good cit- 
izen, is enough to stir the blood of every hon- 
est American citizen. He writes me, under a 
very recent date: l 

“I feel a little mortificd, to say nothing of the 
anger that rises, when I think that I, after fighting 
for the ‘old flag’ when it was tottering, shouid be 
foreed to leave any portion of the land over which 
it waves on account of iny fidelity to her many stars 
and stripes, But such is tho case: ‘To leave or die’ 
wastheir motto,” 

I tell Senators from my personal knowledge 
that in the county in which he lived his life 
was not safe, and to save it he was obliged to 
leave. That is true of that county. It is not 
by any means true of all nor of a majority of 
the counties in the State of Alabama. 
lived in the town of Eutaw, where the scene 
occurred which I described the other day, 
and where I was denied in 1868 the right of 


speech. If it ever happens to the Senator from | 


Missouri, as I hope it never may, to experience 
the pain of being denied the right to express 
his political opinions, he will find how hard 
it is for an American citizen, and particularly 
for one who has been a soldier, to submit to it, 


He | 


When I attempted to make a mild, calm, 
conciliatory speech, such as I always make, I 
found an armed mob who denied me the right; 
and when, from a natural and just indignation 
which arose in my heart that I should be de- 
nied a right guarantied to me by the Constitu- 
tion of my country, said that I would speak 
there if it took a thousand soldiers to protect 
me, the mob told me! ‘Bring on your Federal 
soldiers and we will butcher them!’ Such 
things are a shame and a disgrace to the coun- 
try. Does the Senator from. Missouri agree 
with me? A 

Bat, sir, the great difficulty about this vio- 
lence in the South, as the committee and the 
Senate will find, isthat it comes from an organ- 
ization which extends throughout the southern 
States. If we only had to deal with sporadic 
cases of crime, that occur from individual pas- 
sion or excitement, it would be comparatively 
a trifling matter. It is the fact that there isan 
organization made up of the worst material in 
the country, the same material out of which 
mobs are made everywhere, whose main object 
is to control elections, that makes violence so 
general and so audacious, and renders it im- 
possible to suppress it and to enforce the law 
against the perpetrators. It is not, let Sena- 
tors understand, the brave confederate soldiers 
who mainly compose this organization. The 


best and boldest men of the confederate army H 


have nothing to do with it. The editors of 
newspapers in the South, above all other men, 
are responsible for creating bitterness of feel- 
ing and for disseminating prejudices and ex- 
citing passions out of which comes violence, 
and they are not the men whom the Senator 
from Missouri and myself met upon the field 
of battle. They are either men who were not 
soldiers at all or who have no record as such 
of which they can be proud. 

But, Mr. President, I want peace, and have 
preached it from the end of the war. I have 
steadily opposed all confiscation and proscrip- 
tion because of rebellion, and I have never 
said a word which could grate harshly upon 
the ears of an honorable confederate soldier, 
In a speech which I made at Huntsville, Ala- 
bama, last fall, and which was widely circulated 
by the Republican State committee, I said: 


` But the bigoted sectionalism of the action of the 
Democratic convention shall not change my course. 
Beaten, baffled, and ruined, as is the Democratie 
party of Alabama and the Union, I can afford to 
overlook jts illiberality, and I shall continue to 
labor zealously for universal amnesty as tending to 
the peace and prosperity of my country. The high- 
est purpose of my heart is that all the citizens of my 
country shall have the peaceful enjoyment of equal 
rights and that they shall be bound together in the 
indissoluble bonds of fraternal love. i 

* Proud, as I justly am, of the humble part which 
I bore in the struggle for the Union and liberty, I 
have never sought to punish the confederate soldier 
for the part he took against the Government. 
have been and am willing and anxious that by-gones 
shall be by-gones, and want the Government to for- 
give all political offenses, however unjustifiable. I 
cannot justify, but I can forgive rebellion. * Ven- 
geance is mine; Iwill repay, saith the Lord.’ I will 
forgive, and leave to ‘Him who doeth all things 
well’ to judge us, and to mete out to all their just 
deserts. I sympathize as deeply as any man can 
with the people of the South in those sorrows which 
the war brought upon them, and I wish to do all 
that lies in my power to heal its wounds and repair 
its ravages, I cannot make full allowance for the 
feelings of wounded pride and deep humiliation 
which the leaders in secession felt at their defeat 
and ruin. All this I have considered and felt, and 
while I have been, and shall continue to be, firmly 
and steadfastly true to the great principles of Union, 
liberty, and equality, which inspired our armies, 
and which it is the mission of the Republican party 
to make real and practical, yet I have spoken no 
word since Appomattox which could justly wound 
the tenderest sensibility of any honorable, brave 
confederate soldier. I fought under my country’s 
banner for results—the results of Union, liberty, and 
peace, not for the gratification of any personal ani- 
mosity, for I had none. Union and liberty have 
been secured, and there remains to be obtained only 
peace and sone. To this end all my efforts have 
been directed since 1865, and for. this end I speak 


to-day. 
“I respect the bravery and skill of the confederate 


soldier, though deeming him in the wrong. He vin- 
dicated his sincerity with his heart’s best blood. He 
fought a brave fight, and was beaten, as E think he 
ought tohave been. The issues which arrayed us 
against each other have been settled by the God of 
battles. Under the stars and stripes I offer him the 
hand of fellowship and friendship, and would extend 
to him all the politica! rights and privileges which 
Imyselfenjoy. Lask him to accept the olive-branch 
which I tender, and to join in giving equal rights to 
all, andin giving peace and prosperity to our State 
and country. : r . 

“General Grant’s administration onght to be the 
pride of every American citizen. Honesty, econ- 
omy, and fidelity pervade every department of it. 
Why cannot we support it? Abandoning strife, 
according to all the rights we claim for ourselves, not 
seeking to turn backward on the dial of progress, or 
to reopen settled questions, only to get the same 
results after much strife and bitterness, why stand 
and rail at doom and fight destiny by seeking to hin- 
der the success of republicanism? Why not leave 
the past to bury its dead, and turn our faces and our 
steps toward the future, which beckons us s» kindly, 
and which holds in its hands such rich gifts? 

One word more and Iam done. Crime and out- 
lawry disgrace some small sections of the State. 
Disguised men commit deeds of violence and mur- 
der, which cry to Heaven for punishment. These 
crimes paralyze industry, check immigration, keep 
away capital, and demand swift punishment; and Å 
appeal to the solid good citizens of our State to rise 
in their might, and, through the majesty of u determ~ 
ined public opinion, enforce the law. Do not allow 
the State or national Government to be tempted too 
far by the continuance of violence. ‘These crimes 
must and will be stopped. Tao responsibility rests 
upon the substantial citizens of the State to create a 
public opinion which shall make the civil law effect- 
ive to protect life and property. Let no one be silly 
enough to think that any political party can be ben~ 
efited by violence. It will ruin any party in any 
State that abets it. Elections carried by violence 
and terror are no elections, and will bo so regarded. 
Let us agree to disagree on questions of political 
policy, but let us all preach ‘ peace- and good-will to 
men,’ standing on the grandest platforin yet given, 
‘Do unto others as ye would others should do unto 
you. è 
_ Yes, Mr. President, I want peace, but with 
it justice. I would imitate nature. My path- 
way from my home to this Capitol lies over 
one continual battle-field, nine hundred miles 
long, and I observe with pleasure that the 
rains and frosts and dews are aiding the indus- 
try of man to smooth down the rugged outlines 
and sharp angles of forts and fortifications, 
while her vines and flowers seek to hide the 
evidences of strife. So would I, by kindly 
and liberal legislation toward the South, and 
by kindly words, seek to turn away wrath and 
make peace. The Union men and Republicans 
of the South only ask for toleration of political 
opinion and action ; and this we have a right 
to demand, and this it is the duty of the Gov- 
ernment to guaranty us. While we pray for 
peace we are asked to pay too dearly for it. 

Mr. President and Senators, I am for peace ; 
but if peace can only be had on condition of. 
digging up and casting out the bones of our 
dead soldiers from the graves where the nation 
has buried them, and which have been strewn 
with flowers by.a grateful people, and wet with 
the tears of widows, mothers, and orphans; 
of not only forgiving the rebel, but of asking 
his forgiveness for having been a Union man; 
of putting the gray above the blue, the stars 
and bars over the stars and stripes, of repudi- 
ation of the national debt, of denial of free 
speech and freedom of political action, of put- 
ting the negro in a condition of serfdom, then 
the old issues are raised, and I am not for such 
a peace. I am willing to bury the gray and 
the stars and bars, and that their friends shall 
drop their tears on their graves without re- 
proach from me; and I can add my respect for 
the courage of the brave men who died for 
these, and I can share my sympathies for the 
sorrowing widows, orphans, and maimed men 
with which the rebellion filled the whole land— 
with all, whether of the blue or the gray; but 
buried must be the stars and bars, while the 
stars and stripes must float forever, and under 
them must be liberty and justice. 

, JUSTICE, PEACE. 

If pictures are to be hung in legislative halls 

to commemorate the heroes of the war and to 
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suggest to the rising generation examples for 
them to follow, they must be pictures of Thomas, 
not of Lee; of the Virginian who stood by his 
country’s fag in the hour of peril, not of him 
who deserted it, 

My land is the water-bound Republic; my 
gods are the gods of my fathers—Union, Lib- 
erty, Justice—and I can submit to no dismem- 
derment of the one, no dethronement of the 
others. The orange groves of Florida, the 
snows of Maine, the cotton fields of Texas, 
and the golden glories of California, as well as 
the great central heart of the country, are alike 
dear to me; and I embrace them all in a com- 
mon love, and demand that everywhere shall 
be maintained and secured protection to life, 
property, and constitutional rights. 

To secure this result, without which free 
government is a failure, many of the State gov- 
ernments in the lately rebellious districts are 
powerless, because the agencies and organiza- 
tions which disturb the peace of society and 
‘defiantly trample upon the dearest rights of 
the citizen are sustained by the controlling 
public opinion of those States. This is as 
true of Democratic Kentucky as of Republican 
South Carolina, Alexander Hamilton wisely 
foresaw that the hope and safety of this coun- 
try were not in the power of its subdivisions 
or States, but in the whole people of the country 
asanation. Hence he favored giving strength 
to the central General Government, and held 
that the rights of the people were above State 
rights. His prediction has been fully verified 
by the events of the last ten years. 

The people of some of the States sought to 
subvert the Government and divide the country. 
The nation crushed rebellion and saved the 
Government and the country. And now, while 
crime and outlawry are able to hold high car- 
nival in some of the States, because supported 
by a local public opinion, which makes local 
governments powerless to. check, the public 
sentiment of the country at large is sound and 
healthful, and the General Goverrimentis pow- 
erful to sustain and enforce its laws. In these 
js now our hope, and to these I now appeal, in 
behalf of the loyal, law-abiding citizens of the 
States of North Carolina, South Carolina, Flor- 
ida, Georgia, Alabama, Mississippi, Tennessee, 
Arkansas, Louisiana, Kentucky, and Texas for 
protection. 

We have given freedom and political rights 
to the late slaves of the South, and have thus 
robbed them of the sympathy and protection 
which self-interest induced their late masters 
to give them. They are now being ground 
between the upper and the nether mill-stone. 
Shall we fail to rescue them, and to protect 
them in the rights which the nation has given 
them? Shall we fail to protect the loyal white 
men of the South in their rights of life, prop- 
erty, and ballot? If we do, then reconstruc- 


tion is a failure and the rebellion has half | 


triumphed. No, Mr. President, the people of 
this country will not allow it. Let Congress and 
the President act quickly, boldly, decisively, 
and make the flag guaranty to every citizen 
at home that ample protection in his just 
rights which it carries on every sea and con- 
tinent and island of the globe, and the peo- 
ple will firmly and patriotically sustain their 
action. Noman can clearly foresee all the evil 
consequences of failure to thus act. I can see 
plainly foreshadowed as the results of failure 
the nullification of the fifteenth amendment, 
the reduction of the negro at the South toa 
serfdom nearly as bad as slavery, the repudi- 
ation of the national debt, the payment for 
slaves and of the confederate war debt either 
by the General Government or the States. Let 
us and the country be warned in time, that 
we may avert the evils which threaten us, 


and that the Republic, through justice and || 


peace, may sweep on to its grand destiny of 
the future. 
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Education in the District. 


SPEECH OF HON. W. LOUGHRIDGE, 
. OF IOWA, 
Ix rue House or REPRESENTATIVES, 
~ January 7, 1871, 


The House having met, as per previous order, asin 
Committee of the Whole, for debate. 


Mr. LOUGHRIDGE. Mr. Speaker, at the 
third session of the Fortieth Congress I had 
the honor of being a member ofa special Com- 
mittee on Education in the District of Colum- 
bia, of which that distinguished statesman, 
the late Thaddeus Stevens, of Pennsylvania, 
was chairman. Upon that subject Mr. Stevens 
felt a deep interest. He prepared a bill which 
was, upon deliberation, approved by the com- 
mittee, but which he was not able to have 
considered during that Congress. 

In the course of the consultations upon that 
bill I was impressed with the deep interest 
taken by that great man in the cause of the 
education of the people, even to the last hours 
of his life, and I was led to give the subject 
more thought and reflection than I had before 
given it, in its connection with the legislation 
of the country and in connection. with its 
demands upon the attention of the practical 
statesmen of the Government; and additional 
reflection but serves to strengthen the convic- 
tion of my mind, that there is no more import- 
ant duty devolving upon the legislator in a 
free Government than that of providing for 
the education of the people. , 

The object of our legislation is, or shouldbe, 
the stability and perpetuity of the Government, 
and the prosperity, happiness, and content- 
ment of all the people; and the course of legis- 
lation which is the most conducive to these 
ends is the course demanded by true states- 
manship. The only security for our Govern- 
ment and the only hope for the preservation 
of our institutions and our liberties is in the 
intelligence of the people; and when I say the 
people I mean all the people; notan intelligent 
aristocracy, nor an aristocracy of intellect, 
but the intelligence of the masses of the peo- 
ple, an intelligence confined in its existence 
and its benefits to no class, but extending its 
influence to all. 

The common-school system is an absolute 
necessity to the existence and prosperity of 
this Government. That system is without 
doubt the great safeguard of our free institu- 
tions and the sheet-anchor of tlre liberties of 
the people. F 

I speak what every candid observing man 
must admit to be true when I say that the free 
common schools of the country exercise an 
influence almost unbounded and incalculable. 
And yet I am afraid their value and influence 
are not fully realized. They are silent and 
unpretending agencies, and yet they are none 
the less effective—like the gentle and con- 
tinued showers upon the parched and thirsty 
earth, rather than the driving storm, or the 
bursting torrent. Their workings areas silent 
as the falling dews of evening and yet as pow- 
erful as the mightiest forces of nature. Their 
benefits, confined to no class or condition, de- 
scend upon all alike, the high and the low, the 
rich and the poor. Their influences invigorate 
the body-politic, promote the public welfare, 
and greatly strengthen the nation. 

Sir, this nation has but recently emerged from 
a terrible contest, a contest in which all the 
enemies of liberty seemed to beleagued together 


| for the destruction of the Government and of 


liberty; a contest in which the strength of 
our institutions was put to theseverest possible 


| test; a contest in the dark and bloody hours 


of which the patriot heart could scarce discern 
a beam of light or hope; a contest during 
which our Government passed through the 


x 


most fearful crisis in its history, and, I tbank 
God, passed through it safely, triumphantly, 
gloriously; aud the flag of the Republic, lately 
insulted, spit upon, and trampled in the dust, 
now waves in triumph over all its enemies. 
And, sir, I stand here to-day, and declare what 
I candidly believe, that for our success in that 
struggle and our safe deliverance from the 
perils that surrounded us, we are indebted, 
under God, to the common schools of the land 
more than to any other agency. What, sir, 
would have been our condition to-day had the 
entire country, at the time of the breaking out 
of the rebellion, been as destitute of common 
schools as were the States of the South? Trace 
the line which during that contest separated 
treason from loyalty, and you draw the line 
which separates that portion of the country 
where common schools have been carefully 
and liberally sustained from that portion from 
which they have always been excluded. The 
striking contrast in this respect between the 
two sections is an interesting as well as a 
fitting and important study for the statesman 
and the legislator. That this contrast between 
the two sections does exist and has existed is 
well understood, and will not be denied. 

Take for illustration two of the States, one 
in each section, and compare them. Take, for 
instance, South Carolina as a representative 
of the southern anti-free-school section, and 
Towa as a fair representative of the free-school 
section. South Carolina, one of the oldest 
States in the Union, one of the original Thir- 
teen ; with an extensive sea-board and one of 
the finest harbors in the world, with a salu- 
brious climate, free from those cold and win- 
try blasts that sweep over our northwestern 
prairies; a State which has had the benefit 
of splendid colleges and extensive libraries ; a 
State which has always had (that which was her 
pride and her boast) an educated aristocracy, 
a cultivated and refined aristocracy, a chival- 
rous aristocracy, and a State which has fur- 
nished from her favored class many of the 
greatest statesmen and orators of the nation 
in the past—a long list of distinguished names, 
the mighty Calhoun at the head. Iowa, anew 
State of the far Northwest, a thousand miles 
from the sea-board ; a State with a cold and 
rugged climate, a State settled by a people who 
in Roman parlance would have been called 
plebeians ; a laboring people, who believe in 
and uphold the dignity and nobility of labor. 

South Carolina has had the advantage of 
Towa both in age and in population. In 1860, 
at the time she declared herself ‘‘a free and 
an independent State’’ and levied war against 
the Government, she exceeded Iowa in popula- 
tion more than thirty thousand. From 1810 to 
1840, a period of thirty years, the whole appro- 
priation of South Carolina for common schools 
was $40,000 per annum, and from 1840 to 1860, 
the entire yearly expenditures for common 
schools amounted to.from forty to eighty thou- 
sand dollars, the latter being the maximum. 
In the year 1854 there were taught in the entire 
State 1,289 schools, with an attendance of 
17,000 scholars, and with an entire appropria- 
tion for that year of $74,000, being about ten 
cents per capita for the population of the State. 
In 1858 there were in South Carolina 114,282 
children of school age; of these only 19,182 
attended any school. 

I turn now to Iowa, a State the territory of 
which had in 1836 but 10,000 inhabitants, and 
which was admitted into the Unionin Decem- 
ber, 1846, just twenty-five years since. That 
State has a permanent school fund, at interest, 
amounting to $2,500,000, from which acerues 
annually $240,000, to be appropriated to the 
support of common schools, being thus aper- 
manent income of three times the highest 
amount that South Carolina ever raised for 
schools in one year. And yet with this income 
the people of that State, having a proper esti- 
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mate. of the value of popular education, and 
not content with schools of an average grade, 
voluntarily tax themselves with liberal hand 
for the purpose of raising the standard of their 
common schools, until they are not only of the 
highest standard, but absolutely free. The ex- 
tent to which the people of that State carry 
taxation for common schools may be inferred 
from the fact that the amount of tax levied and 
collected for school purposes in each year ex- 
ceeds the total of that collected forall other pur- 
poses. One county in the district I represent, 
which had in 1847 but 500 inhabitants, and 
which had but 8,000 inhabitants in 1860, levied 
and collected by direct taxation for school pur- 
poses in 1860 more than two thirds as much as 
the entire amount collected in South Carolina 
for that year, and more than the annual average 
amount collected in the entire State of South 
Carolina from 1810 to 1860. 

‘The following is an official statement of the 
condition. of school affairs in that State in the 
year 1867, which I will here read, having 
nothing at hand of a later date: 


“Thoenumeration for 1867 shows the wholenum- 
ber of persons of school age to be 372.969. The total 
number of teachers employed during the last year 
was 10,343, showing that for every number of thirty- 
six persons having a right to common-school priv- 
ileges, one teacher has been employed. There are 
5,454 schovul-houses reported, making an average of 
filty-six for every organized county in the State, 
many of which counties contain less than one thou- 
sand inhabitants each, and averaging over five 
school-houses to cach organized township. And 
these, it should be remembered, are independent 
of thesixty-two academics, colleges, and universities 
established at different points in the State. 

“Tho total amount expended for the support of 
common schools during the last yoar was $2,069,597 
82, making $8 04 paid for each pupil during the year, 
and $5 55 per capita for the entire number of school 


age, and the sun of $2 29 per capita for the entire 
population of the State as shown by the present 
census. 

Here, Mr. Speaker, in these two States, is 
a fair exemplification of the results of the two 
opposite systems in regard to education, and 
the result is just such as we should naturally ex- 
pect in its influence upon the character of the 
people. The one State took the lead in the rebel- 
lion, and her people were mad with treason; the 
other brought its whole power and strength 
to the defense of the Government. The one 
robbed the cradle and the grave to fill the 
ranks of an army fighting to destroy the Repub- 
licand perpetuate slavery; the other gave one 
ninth of its entire population to preserve liberty 
and save the life of the nation. 

Why did the people of South Carolina thus 
rush into the rebellion and turn traitors to the 
Government of their fathers? Was it for the 
preservation of slavery? Why, sir, but one 
out of every twenty voters in the State owned 
any slaves or had any interest in the perpe- 
tuity of the institution, while all the ‘inter- 
ests of the nineteen twentieths were in oppo- 
sition to slavery and required its destruction. 
There is but one answer: prejudice, which is 
the child of ignorance, led the masses of that 
State into the rebellion, Slavery was the 
pretext. The ignorance of the masses made 
them willing instruments in the hands of con- 
Spirators and traitors. And, Mr. Speaker, 
this comparison which I have made between 
these two States of South Carolina and Iowa 
will hold out with striking similarity if ex- 
tended to the entire sections to which I have 
referred, ' 

Now, sir, had a system of common schools 
been established in Virginia, North and South 
Carolina, and Georgia with the settlement of 
those States, as it was in Massachusetts and 
Connecticut, and bad that system extended 
with the tide of emigration over the entire 
South, had public school-houses been scat- 
tered over its green hills and in its sunny val- 
leys instead of slave-pens and auction-blocks, 
where human beings, men and women, made 
in the image of God, and for whom Christ 
died, were sold like oxen aud horses, there 


would have been no rebellion, no war. Before 
the influence of popular education slavery, the 
pretext and cause of the rebellion, would long 
since have passed away like the darkness 
before the morning sun. Slavery and com- 
mon schools are antipodes; they cannot long 
exist in the same jurisdiction. Slavery is the 
child of darkness, the relic of barbarism, and 
can.exist only amid ignorance. 

I do not wish to be understood as intimating 
that universal ignorance has prevailed in the 
southern States. On the contrary, there has 
always existed in that section of the country a 
high state of intellectual culture and acquire- 
ments. But unfortunately it has been con- 
fined to a favored class, and that class but a 
small proportion of the whole people. ‘The 
history of our country, its records, legislative, 
executive, and judicial, attest fully thé fact 
that from that favored class in the South the 
Republic has drawn many of its most elo- 
quent orators, profound statesmen, and learned 
scholars, and, indeed, for the offices of honor 
and of profit in the Government that class 
in the South has furnished largely more than 
their due proportion. But while thisis true, it 
has been the nnfortunate fact that among the 
masses of the common people of the South 
there has been a deplorable state of ignorance, 
because, and simply because, to them the ave- 
nues to education have been closed by the 
imperious and cruel power of the slave-holding 
aristocracy. ‘The result was that when through 
hostility to the principles of the Government 
anda wicked ambition for empire the educated 
and talented leaders of the South. raised the 
standard of revolt against the Government they 
were able by misrepresentation, appeals to 
prejudice, deceit, and false promises to deceive 
and mislead the masses of the common people, 
and to precipitate them into a war against 
their Government, a war against all their own 
interests, a war as causeless as it was hopeless 
and suicidal to themselves. 

Never was clay more absolutely molded 
by the hand of the potter than was the mind 
and feelings of the masses of the South by 
their wicked and ambitious leaders during the 
inception and the course of the rebellion. 
And thus the singular spectacle was presented 
of the common people, the poor classes of the 
South, those who would naturally be expected 
to value, cherish, and defend a Government 
so kind and beneficent as ours, a Government 
founded upon the great principle of true dem- 
ocracy, ‘‘the equality of all men before the 
law,” being-animated with the most deadly 
hatred to that Government, and being led to 
attempt its overthrow and destruction, and the 
erection upon its ruins of another government 
at war with every principle of democracy, a 
government the foundation stone of which was 
the right of one man to live upon another 
man’s toil. 

In the northern States the common school 
was one of the earliest institutions ; the system 
was cherished and sustained by the people from 
the earliest settlement of the country. Pro- 
vision was made by law in the New England 
States for the popular education of the people 
by free schools long before such laws had been 
thought of by any country in Europe. 

In 1642 the General Assembly of Massa- 
chusetts ordered that every village containing 
fifty families should maintain aschoolin which 
reading and writing should be taught, and these 
schools were supported by tax and free to 
all. And this system, established at so early 
@ period, was cherished, strengthened, and 
perpetuated by the people. Itspread over all 
New England and the middle States; it kept 
pace with the westward tide of emigration. 
The hardy pioneer carried. it with him to his 
western home, and the settler’s cabin was sel- 
dom far in advance of the districtschool-house ; 
and thus the system spread over the entire 


Northwest, and has been sacredly cherished 
and liberally sustained in every Territory and 
State in the North. 

And in those district school-houses, numbered 

by tens of thousands, scattered over the hills, 
the valleys, and the prairies of the North, have 
been educated the men who have controlled 
the destinies of the nation. Thenoble women, 
who, with more than Spartan heroism and devo- 
tion, have sacrificed so much for their country, 
and sustained it with such unfaltering patriot- 
ism in its days of darkness and of bloody strife ; 
and the armies of heroic young men, who, act- 
uated by an intelligent patriotism, at their coun- 
try’s call flew to its defense, periled their lives 
and their all for its salvation, rolled back the 
tide of war, and over hundreds of hard-fought 
battle-fields, where— 
“Slaughter heaped on high her weltering ranks,” 
carried the flag of their country forward to 
final and complete triumph ; an army such ag 
the world never before saw; an army not of 
blind and bigoted fanatics nor ignorant and 
deluded followers, but educated, inteligent 
American citizens, who freely and voluntarily 
assumed the perils and hardships of war in 
defense of their Government and of the great 
principles which lie at the foundation of that 
Government. 

And, sir, only to this general intelligence of 
the masses of the people of the loyal States 
can be attributed that persevering tenacity 
with which they sustained and carried for- 
ward the Government during the protracted, 
tedious, and bloody contest. The firing upon 
Fort Sumter might have been, would have been 
sufficient to have aroused the passions of an 
ignorant population into spasmodic action ; but 
time and the sacrifices, burdens, horrors, and 
reverses of war would soon have cooled the 
ardor and abated the zeal of any other than an 
intelligent patriotism founded upon principle 
and actuated by a proper appreciation of the 
value of the Government they were thus called 
upon to defend. $ 

Educated to a full knowledge of the inesti- 
mable value of their Government, and with an 
enlightened view of their duties avd their re- 
sponsibilities, looking not only to the present 
but to the great future, not only to their own 
welfare but to the welfare of their posterity, 
the loyal people of the country entered upon 
the war in the defense of their Government with 
a calm and settled determination that, cost 
what it might of blood and of treasure, they 
would sustain and save that Government; and 
I hesitate not to say that the untiring perse- 
verance and unyielding tenacity exhibited by 
the loyal people during the long years of that 
war—a war which by their own free will at 
any day they could have terminated, but which 
they voluntarily chose to continue—has no par- 
allel in the history of the world. God only 
knows, no man ean appreciate, the mountain of 
agony that rested upon and weighed down the 
great heart of the loyal people of the nation 
during those terrible years. Their industry 
was crippled, their firesides were desolate, 
widows and orphans. were multiplied through- 
out the land, their financial burdens were 
enormous, and their Treasury empty; national 
debt was being contracted by thousands of 
millions, their armies were shattered by crush- 
ing defeats; call after call was made for vol- 
unteers to fill the ranks thinned by disease and 
death, which were responded to by the flower 
of the youth of the land. During a great por- 
tion of the time to the most hopeful the issue 
seemed exceedingly uncertain. Serious and 
apparently fatal defeats from time to time 
spread the pall of darkness over the nation 
and saddened the hearts of the people. Dur- 
ing all this time a large party in the North 
opposed with all their power and influence the 
prosecution of the war. Their orators pic- 
tured to the people in glowing colors the grim 
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horrors of the fratricidal strife and the hope- 
lessness of its prosecution, and sang in the 
ears of the people the siren song of peace; and 
after nearly four years of the war had passed, 


these friends of peace assembled at the city of - 


Chicago in imposing conclave, in numbers— 
“Thick as autumnal leaves that strow the brooks 


In Vallombrosa,” 

and, assuming to speak for the ‘American 
people,” declared the war a failure and de- 
manded that it should cease. 

But, sir, in spite of all this opposition, in 
spite of these discouraging and depressing in- 
fluences, inspite of the tremendous load which 
was weighing heavily upon them, the loyal peo- 
ple of the North were unmoved in their pur- 
pose, and at the ballot-box, in the important 
and decisive election of 1864, voluutarily and 
freely pronounced, by overwhelming majorities, 
that the war should not cease, but that, in full 
reliance upon the self: sacrifices, the patriotism, 
the heroic valor, and the undying devotion of 
the American people to the country and its 
free institutions, they would prosecute it with 
the utmost possible vigor to the suppression 
ofthe rebellion. Before that calm and heroic 
determination and expression the rebellion 
gave way, the people triumphed, and the 

Republic was saved. Of all this the iron pen 
of History has made faithful record. f 
Sir, the short yet thrilling history of our 
own Government thus teaches usin lessons too 

lain to be misunderstood, and which it would 

ecriminal to disregard, on the one hand where 
our danger lies, and on the other where our 
safety isto be found. We need not go back to 
antiquity, to the history of the republics of the 
past, togather instruction. Our own brief but 
splendid history is all-sufficient, and is fraught 
with lessons of wisdom which we would do 
well to heed; and with that history before us, 
as it reads to-day, we can see illustrated the 
trath of the earnest words of the great Wirt, 
‘*We must educate, we must educate, or we 
must perish!’ I would that I could impress 
the truth of these words upon the heart of 
every citizen of this great Republic; I should 
have done much for the lasting benefit of our 
common country. 

Sir, when I reflect upon what this Govern- 
ment has cost, the immense sacrifices which 
have been made for it—in the first place for its 
establishment, and recently for its perpetuity 
and existence—when I consider the vast inter- 
ests at stake in its preservation, involving the 
most vital interests not only of those now living, 
but of future generations, and when I think 
of the absolute necessity of the education of 
the people in a free government, I cannot but 
be deeply impressed with the importance of 
this great question and with the conviction 
that it should receive higher consideration than 
it has heretofore at the hands of the General 
Government. 

Mr. Speaker, we are too apt to legislate 
upon the principle that national wealth and 
national power are the great ends to beattained, 
and that every other consideration should bend 
to these. Sir, this is a-dangerous fallacy and 
a fatal delusion. There are things more desir- 
able for this people than wealth or power. A 
course of legislation which conduces to the 
Contentment and the happiness, the intelli- 
gence and the virtue of the people is of far 
more true value and lasting benefit to the 
nation than one which looks only to the mate- 
rial wealth of the nation. or to the extension 
of its domain and its empire. A nation may 
abound in material wealth; luxury and extrav- 
agance may prevail throughout its domain ; 
its commerce may whiten every sea and its 
flag float upon every breeze; conquest may 
extend its domain and enlarge its empire; and 
yet in all that goes to constitute the true value 
of a government it may be poor and worth- 
less. And, on the other hand, a nation may 


j 


be poor, as far as money and. material wealth 
is concerned, and yet rich in all that goes to 
make a virtuous, contented, and happy people. 
The natural tendency of wealth is to luxury 
and effeminacy, with their legitimate results, 
corruption, vice; and decay, ‘‘ where wealth 
accumulates, men decay.’’. 

-This I take to be the teaching of the world’s 
history. These are not necessarily the results 
of wealth, but they are the results unless the 
tendency in that direction is counteracted by 
the influences of moral, intellectual, and phys- 
ical education ; and to this end should be the 
efforts and the watchful care of the Govern- 
ment. The progress of the people and the 
nation toward wealth needs no legislation to 
stimulate it other than the proper encourage- 
ment to the industrial interests of the country. 


| The energy and industry of our people and our 


vast material resources demonstrate the fact, 
too plainly to be misunderstood, that the highest 
acme of wealth and of power is the sure and 
speedy destiny of the nation. Yet this wealth 
and power, if not accompanied by intelligence, 
morality, and public virtue, will but prove a 
source of weakness, and hasten the downfall 
of the Republic. 

The duty of the statesman of this country is 
to legislate for the purpose of building up and 
strengthening those counteracting influences 
against the evil tendencies of wealth and power 
when accompanied by ignorance and vice, and 
thus to provide the surest and best safeguards 
for the perpetuity of our free Government and 
the happiness of all the people. It was well 
said by the late Horace Mann, one of the great- 
est and best of men: 

“Tn our country and in our timesnoman is worthy 
the honored name of a statesman who does not in- 
clude the highest practicable education of the people 
in all his plans of administra‘ion. He may, have 
eloquence, he may have a knowledge of all history, 
diplomacy, jurisprudence, and by these he might 
claim in other countries. the elevated rank of a 
statesman; but unless he speaks, plans, labors, at 
all times and in all places for the culture and edifi- 
cation of the whole people, he is not, he cannot be, 
an American statesman.’’ 

I am glad to believe, Mr. Speaker, that the 
lessons derived from therebellion and the war 
are not lost upon the people of this country, 
but that they are giving the subject of popu- 
lar education renewed attention and considera- 
tion in all sections of the country. As I have 
already said, it is peculiarly the province of the 
State governments to take charge of and carry 
out systems of popular education. This is bet- 
ter in every respect than for the General Gov- 
ernment to interfere; but where the ruling 
classes of a State are opposed to popular edu- 
cation, and refuse to provide for it by State 
law, Congress should not hesitate to apply the 
remedy. And this is without doubt the con- 
dition of affairs in some of the southern States. 
In this respect, those States should have the 
benefit of the fostering care of the Government. 
Their people are but recently rid of the ter- 
rible incubus of slavery, which so long hung 
upon them like a hideous nightmare, weigh- 
ing them down and crippling all their energies. 
And yet the spirit and virus of that institu- 
tion still exist, and its votaries and worship- 
ers, aristocrats in principle and in practice, 
carry on the most virulent and bitter warfare 
against all projects for the elevation or im- 
provement, intellectually or morally, of the 
laboring classes. In those States there are 
seven hundred and fifty thousand men who 
were recently slaves and who are now citizens 


and voters, and it is the sacred duty of the | 


Government to see to it that they and their 
children are educated. They are poor and 
destitute. The earnings of their lives have 
been stolen from them by those who now, 


instead of aiding to educate them, prefer to | 


burn down their humble school-houses and 
drive away their teachers. To see that these 
freed people are educated is not only a mat- 


i 


i 


ter of self-preservation on the part of the Gov- 
ernment, but. a matter of simple. justice to 
those who have'so long heen robbed, oppressed, 
and shut out from all avenues of light and 
knowledge. . 

They should be educated at once, and the 
property of those States, which their own 
labor has accumulated, and upon which they 
have a lien for generations of toil, should be 
made to pay.all the expenses of such educa- 
tion; and with a well-established system of 
free common schools, the common people 
educated and lifted up to their proper level 
and position, industry encouraged, and labor 
made honorable, the South will speedily rise 
from the ashes of itshumiliation, and, imbued 
with new vigor and new life, will enter upon a 
career of prosperity and of progress eclipsing 
all its past history. . 

And if to accomplish this end in any of the 
States pecuniary aid from the General Gov- 
ernment should be necessary, there should be 
no hesitation or delay in extending that aid. 
There is such a thing in legislation as being 
‘penny wise and pound foolish.” We have 
a national debt upon us now amounting to 
$2,500,000,000, a debt which will rest like an 
incubus upon us for years. And, sir, I hesi- 
tate not to express my conviction that had one 
twentieth part of that amount been appropri- 
ated by the General Government thirty years 
since, and judiciously expended for the sup- 
port of free public schools in the South, we 
would have been saved from the fearful rebel- 
lion to suppress which that debt accrued. i 

It is the part of wisdom to profit by the ex- 
perience of the past, and if we thus profit we 
will see to it that those portions of the country 
where darkness and ignorance have so long 
held sway shall soon be illuminated by the 
influence of free schools, sustained against all 
enemies by the power of the State, and where 
that is not sufficient or williug, by the power 
of the General Government. : 


National Military Asylums, 


SPEECH OF HON. J. F. FARNSWORTH, 
OF ILLINOIS, 
In THE HOUSE or REPRESENTATIVES, 
March 3, 1871, 


On the report of the Committee on Military Affairs 
in regard to the disposition of the money appropri- 
ated to establish and maintain asylums for the 
needy and disabled soldiers of the late war. 

Mr. FARNSWORTH. Mr. Speaker, the 
resolution instructing the Committee on Mili- 
tary Affairs to investigate and report the method 
of administering the millions drawn from the 
Treasury ostensibly to establish and maintain 
asylums for the needy and disabled soldiers 
of the late war was passed during the last ses- 
sion of Congress. It was referred to a sub-com- 
mittee, consisting ofthree members ofthat com- 
mittee, who thought it too late in the session 
to commence the investigation thereon. The 
sub-committee, through their chairman, the 
gentleman from Pennsylvania, [Mr. Necuey,] 
notified me of this conclusion, and further- 
more, that sometime during the vacation they 
proposed visiting the several asylums and en- 
tering upon a thorough investigation, and that 
I should have notice of the time the visits to 
the asylums should take place, with a request 
that 1 should accompany the committee and 
aid the investigation. 

I heard nothing more of the matter until I 
saw in a newspaper a paragraph stating that 
the committee had visited the asylums at Day- 
ton and Milwaukee in company with General 
Burver, the president and treasurer, and some 
other parties, ladies and gentlemen, and were 
prepared to report favorably upon the institu- 
tions. ‘That the committee found everything 
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pleasant to look upon under such escort, and 
with such preparations to receive them, there 
could- be no doubt whatever, and as the com- 
mittee examined no witnesses under oath, and 
only inspected such books, accounts, and 
papers, &c.,as were presented under the direc- 
tion of the president and treasurer, it would 
have been strange indeed if anything had been 
found amiss. 

During the present session of Congress, at 
my request, several witnesses were subpenaed 
and examined by the sub-committee, most of 
them at the time residents of Washington. 
They are B. F. Burier, M. C., president and 
treasurer of the asylums, and Mr. Clancy, clerk 
of B. F. BUTLER, and ofthe reconstruction com- 
mittee, B. D. Whitney, another clerk of B. F. 
BUTLER, and clerk of the Market- House Com- 
pany, &c.; F. A. Hildreth, brother-in-law of B. 
F. Buruerand one of the Market-House Com- 
pany; Colonel W. H. Wrigel, of Baltimore, 
formerly of General Burier’s staff; Colonel 
Thomas. Tabb, of Hampton, Virginia; and 
Charles A. Raymond, of Hampton. At my re- 
quest Mr. Field, of Lowell, Massachusetts, was 
also subpenaed, but was notilied by the presi- 
dent of the asylums not to attend, and the sub- 
committee, upon the opposition of BUTLER, 
refused to send for him. The reasons for this 
extraordinary procedure will appear hereafter. 

And now, just at the very close of the Forty- 
First Congress, on its very last day, without 
affording members an opportunity to examine 
the evidence, without opportunity to even sce 
the report and evidence in print, and all chance 
for discussion foreclosed, the chairman of the 
sub-committee makes a report, which, under 
the circumstances, is a curiosity indeed. 

By an act: of Congress approved March 8, 
1866, these asylums were first incorporated, 
but not putin working order until 1866, when, 
under the act of March 21 of that year, cer- 
tain funds, such as fines, stoppages, forfeit- 
ures on account of desertion, &e., were appro- 
priated for the establishment of the asylums 
and for their endowment. By that act it was 
provided in the second section— 

“That the board of managers shall be composed 
of the President and Secretary of War and Chief 
Justico of the United States, ex oficio, during their 
terms of office, together with nino other citizens of 
the United States, not members of Congress,” &c., 
“to be soleoted by joint resolution of the Senate and 
House of Representatives immediately after the pas- 
sage of this act.” 

` By the sixth section of that act it was pro- 
vided that the officers of the asylums should 
“be appointed from disabled officers’? who had 
served in the war of the rebellion. {n pursu- 
ance of that act on the 21st day of April, 1866, 
the following joint resolution was adopted: 


* Resolved bythe Senateand House of Representatives 
of the United States of America in Congreas assembled, 
That the following persons be, and they are hereby, 
appointed managers of the National Asylum for Dis- 
abled Volunteer Soldiers, under the provisions and 
conditions of the third section of the act approved 
March 23, 1866: Richard J. Oglesby of Illinois; BEN- 
JAMIN P. BurLekr of Massachusetts; and Frederick 
Smythe, of New Llawpshire, of the, first class, to 
serve six years; Lewis B. Gunckel of Ohio; Jay 
Cooke of Pennsylvania; and P. Joseph Osterbaus 
of Missouri, of the second class, to serve four years; 
Jobn H, Martindale of New York, Horatio G. Steb- 
bing of California, and E. B. Wolcottof Wisconsin, 
of the third class, to serve two years. 

‘Approved April 21, 1866.” 

At that time B. F. BUTLER was nota‘ mem- 
ber of Congress,” and he was elected both 
president and treasurer of the board of man- 
agers, and has ever since held and does now 
hold those offices. Atter he was elected to Con- 
gress an act was put through repealing that 
provision which prohibited a member of Con- 
gress from being one of the board. This fact 
is entirely ignored in the report of the com- 
mittee, Congress thought it wise when that 
act was passed to prohibit a member of Con- 
gress from holding another office, where he 
could -asa Congressman vote money out of 
the. Treasury and into his. own hands as an 


officer of an incorporation incorporated by 
Congress. But it would seem that Congress 
saw in the well-known character of the mem- 
ber from Massachusetts [Mr. BUTLER] such a 
guarantee of a disinterested, honest, faithful 
discharge of any duty intrusted to him, that 
in his special behalf that provision of the 
statute was repealed! Whether that was wise 
or otherwise, let us see further. 

From time to time little joint resolutions 
or acts have been slipped through Congress 
directing that this fund or that fund be turned 


over to the Asylum for Disabled Volunteer 
Soldiers. ‘These several amounts were: sup- 
posed to be insignificant, and as they were 


‘asked in the holy name of charity to needy 


and deservigg patriots, nobody opposed their 
passage. Now, under these several acts, how 
much do you suppose this treasurer- president 
member of Congress has drawn from the 
Treasury of the United States? Here is a 
statement which I have obtained from the War 
Department and compared with a similar one 
from Mr. Treasurer Spinner: 


Statement. of amounts drawn on War Department requisitions in favor of the National 
Asylum for Disabled Volunteers, Hon. Benjamin F. Butler, President. 


Date. No: of reqai Title of appropriation on which draft is made. Amounts. 
4164 Pay of two and threo years’ volunteers $10,000 00 
7 4665 Pay of two and three years’ volunteers...i.... 45,000 00 
1867. 
January 25. 5065 Pay of two and three years’ voluntecrs.......... 220,000 00 
July 20....... 5594 Pay of two and three years’ volunteers.. 546,389 87 
September 9. 5741 Pay of two and three years’ volunteers... 183,000 00 t 
December 11 5943 Pay of two and three years’ voluntcers..... 62,781 64 
6029 Pay of two and three years’ volunteer: 111.854 27 
6197 Pay of two and three years’ volunteer. 206,000 00 
6255 Pay of two and three years’ volunteer 176,410 89 I 
6408 Pay of two and three years’ volunteer: 148,778 13 | 
6510 Pay of two and three years’ volunteer: 85,139 45 
- Civilside—trust draft No. 12700, warran 
vine Pay of two and three years’ volunteer: 128,722 24 
7109 Pay of two and three years’ volunteers... 163,620 02 
1869, : ` 
February 5.......00. 7270 Pay of two and three years’ VolUntecrsy....csessesseeerseers 89,090 86 
March 17. aa 7438 Pay of two and three years’ volunteers. 40.389 91 
April 8..... F495 .| Pay of two and three years’ volunteers. ada 86,296 98 
May 13. 7715 Pay of two and three years’ volUNtECTS........sseseseneneeteees i 52,673 12 
une qi... 7829 Pay of two and three years’ volunteer: 68.321 63 
July 14. T914 Pay of two and three years’ volunteer: 40.091 TL 
August 9. 8016 Pay of two and three years’ volunteers. 44,646 56 
September 11 8125 Pay of two and three years’ volunteers. 33,326 98 
October 5. 8162 Pay of two and three years’ volunteers. 5,244 09 
November ¢ 83403 Pay of two and three years’ voluntecr 23,150 49 
December 4 $ 8422 Pay of two and three years’ Volunteers.. .srsesisssseese seere 26.511 96 
December 23........ 8483 Support of National Asylum for Disabled Voluntcer 
NTa C r e E E snared ccsadecatea conven cheese 21,718 25 
1570. 
January 12. 8515 Pay of two and three years’ volunteers..... 14,386 72 
February 3. 8630 Pay of two and three years’ volunteers.. 4,625 44 
March 3.. 8758 Pay of two and three years’ volunteers.. 17,870 82 
March 3. 8759 Sick and wounded soldiers’ fund...... 250.231 52 
8853 Sick and wounded soldiers’ fund..... 103.183 20 
8865 Pay of two and three years’ volunteer: 31,267 90 | 
8976 Sick and wounded soldiers’ fund......... ` 42,624 14 
9007 Pay of two and three years’ volunteers ease 170,683 99 
9007 Support of National Asylum for Disabled Voluntee 179,800 9 
soldiers, 79, 5 
9176 Pay of two and three years’ volunteer: 9,352 54 
9262 Pay of two and three years’ volunteers.. 11,886 73 
9365 Pay of two and three years’ volunteers.. 48,455 46 
9491 Pay of two and three years’ volunteers.. 46,947 9] 
September 21. 9526 Pay of two and three years’ volunteers.. 11,188 59 
October 8.... 9610 Pay of two and three years’ volunteers.. 14.703 69 
November 8 9753 Pay of two and three years’ volunteers.. 15.816 17 
December 6... 9857 Pay of two and three years’ volunteers 14,179 72 
1871. i 
anuary 7..... AETR ay of two an! YEO YOATS’ VOLUNTCOYS....csecesssesesseee aiani 57,959 61 
J 7 9937 Pay oft d th ? volunt 
A0 CEEA EII EO A E ETE — 64,208,893 17 


Add to this interest on United States bonds, coin and premium, up to January, amounting to at 


least te 
Special appropriation, (civil side). 
Cash donations... 
Bonds donated 
Sale of bonds... 
Sale of bonds... 


Total, as ab0V0...cccececesseesseeseeee PAE OIE AE AEA E 


200,000 00 
25,000 0C 
166,717 97 
11,105 5& 
15,680 43 
56,728 54 


475,342 48 
uti ans snten seeenniiencatscee esere 4,208,893 17 


Making total up to January last, so far as is disclosed by this examination, of...........0..see0$4,084, 285 65 


Then he received twenty-five acres of land at 
Milwaukee, besidesseveral other parcels of land 
in different piaces. Four million six hundred 
and eighty-four thousand two hundred and 
thirty ive dollars! This, besidessome valuablo 
lands and pensions to the amount of over thirty 
thousand dollars daring the six months ending 
the 4th of September last, were paid on account 
of and-to inmates of the asylums; how much 
before Í do not. know. This money has all 


been drawn by and paid to the president and 
and treasurer, B. F. Butter. What has he 
done with it? I say ‘‘ he,” forit is very evident 
that he and his appointees have pretty much 
managed the whole affair. None of the other 
members of the board have been examined by 
the committee, and it is quite apparent that 
they would have been unable to throw much 
light upon the subject if they had been. Then, 
Task again, what has he done with all this 


1871.) - 
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money? Article nineteen of the by-laws of 
this incorporation provides that— 

“All moneys, not appropriated for immediate use 
shall be invested in United States securities, payable 
to the National Asylum, transferable only, upon the 
vote of the board, by the president, countersigned 
by the secretary of the board.” 

Now, hereisastatement of all the investments 
in United States securities by the board, or the 
‘president and treasurer,” from the commence- 
ment untilthis examination, together with the 
interest received thereon up to September last, 
as given by the Treasurer of the United States: 
Amount of United States bonds registered in name of 

the National. Asylum for Disabled Volunteer Sol- 

diers and of Hon. B. F. Butler, “ President and 

Treneurer,!? and the interest declared and paid 

thereon, 


Date of issue. Description of bonds and amounts. 
8 


678. „- 10-408. Pacifice. 
1867, July 23 $504,750 - - 
1868, May 11 161.500 - - 
1870, May 70,000 -= $300,000 
1870, May 27 - $170,000 - 
1870, May = 30,000 - 
1870, May 31. 230,000 - - 
966,250 200,000 300,000 
1870, March 9, transferred, 50,000 - - 
Now held.. $916,250 $200,000 $300,000 


The bonds donated to the asylum, and which 
seem to have been disposed of by the Treas- 
urer, are not included. 
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The last January interest is not included in 
this statement, nor interest upon bonds donated 
to the asylum. 

From this statement it will be seen that up 
to May last but $666,250 had been invested in 
interest-paying securities for the asylum and 
“ B, E. BUTLER, President and Treasurer,” and 
of those bonds $50,000 were transferred (ex- 
changed for currency) on the 9th of March, 
1870, leaving only $616,250 in interest-pay- 
ing securities at that time; yet during that 
same month of March the „treasurer of the 
asylum drew from the United States Treasury 
$871,285 54, and during th efollowing month 
of April he drew out $1,028,945 52, or in the 
two months the enormoussum of $1,395,281 52. 
It will be seen that none of this was invested in 


securities for the asylum until the 26th day of 
May following, when $300,000 Pacific railroad 
bonds and $70,000 of 1867's were purchased ; 
and at the time of this examination the entire 
amount of securities held for the asylum was 
only $1,416,250, and the president and treas- 
urer swore, as will be seen from his testimony, 
that he had not more than from twenty-five to 
thirty thousand dollars on hand besides the 
securities. Thus, then, considerably over three 
million dollars have been already used up. 
How this immense sum has been expended is 
the next question. The testimony of the presi- 
dent and treasurer, B. F. BUTLER, of which 
the following is an extract, admits that he has 
deposited this money with his own private 
money, keeping no separate account with his 
bankers, but putting it in and drawing it out 
of bank as his own individual funds ; but it is 
to be regretted that the committee had not 
those bank accounts with the checks drawn 
upon the funds, asthe accounts and checks, 
with the accounts of the United States Treas- 
urer, would necessarily have shown what had 
become of the money: 

‘* Question, Did you deposit this money ? 

“Answer. Yes, sir; but not in the name of tho 


National Asylum, . 
: Question, Where and with whom did you deposit 
i 


“Answer. I deposited it as money in my own 
hands, according tomy residence for the time, some- 


times In Washington asa portion of my bank account |! 


bere, sometimes in New York, and sometimes in 
Lowell. , S ata 

“Question, It was a portion of your own individual 
bank account? 

“Answer, Certainly. _ 

“Question. With nothing to distinguish it from 
your private account? 

“Answer. Certainly not, 

“Question. In what banks did you deposit it? 

t Answer. In Washington, with Jay Cooke some- 
times, and in the National Bank. 

unr In Lowell with which bank? 

“Answer. In the National Bank. 

“* Question. Who are the oficesgs of that bank? 

“ Answer, I cannot tell you. I am there so little 
that I donot know who they are, except perhaps the 
cashier. 

“ Question. Have you any interest in that bank? 

“ Answer. Not a dollar. I wish I had. 

b As cee Is Mr. Field connected with that 
an 


“ Answer. Never, to my knowledge. 

“ Question, Have you an agent in Lowell who 
draws for deposits in this bank for the National 
Asylum for you? 

** Answer. I have, apart of the time. 

** Question. Who is he? 7 . . 

* Answer. I deciine to answer inquiries into my 
private affairs. 

“ Question. I wish to know who is your agent, who 
deposits for draws money for you from the National 

ank. 

“ Answer. I have no agent who does either. 

“ Question. You have none; never have had? 

* Answer. I have none. anh aa. 

“ Question. Have you.any objection to exhibiting 
tothecommittee your bank account, showing the 
deposit of those funds? 

“ Answer. I cannot exhibit my bank account, 
showing the depositof this fund without exhibiting 
my private bank account.”’ 


Lasked for this evidence, as will be seen from 
the following copy of my request, delivered to 
the chairman of the sub-committee on the day 
of its date; but the committee refused to sub- 
pena the evidence; 


Hovse OF REPRESENTATIVES, 
WASHINGTON, D. C., February 3, 1871. 


To the Committee on Military Affairs: 

I requested sometime sincethat Mr. D. G. C. Field, 
of Lowell, Massachusetts, the financial agent of Gen- 
eral BUTLER, besubpenaed totestify in theinvestiga- 
tion of the Nationa! Asylum of Volunteer Soldiers. 
He was subpenaed, but, as I am informed, was noti- 
fied by Mr, BUTLER, or some one for him, not to ap- 
pear. I also desired and requested tlre committee to 
cause to be produced the bank accounts of B. F. BUT- 
LER, for the purpose of tracing the money belonging 
to theasylum. By this testimony I can show that a 
yery large amount of the moneys belonging to the 
asylum, in the hands of the treasurer-president of 
the same, (B. F. BUTLER,) has been used by him for 
the purposes of private speculation, and that the 
same is now being so used. I respectfully request 
that said witness, Field, and said bank accounts of 
B. F. Burier with the First National Bank, Wash- 
ington, and the First National Bank of Lowell, Mas- 
sachusetts, be produced by the committee for exam- 


ination tfuliy, &, J. F, FARNSWORTH. 


Of course, there is no other method of cor- 
rectly tracing the money of the asylum, It 
was objected by the president and treasurer 
that it would expose his private business ; but 
I submit that where an officer of the Govern- 
ment mingles the Government money by the 
handred thousand, yes, by the million, with 
his private business so that you can trace it in 
no other manner, then his private business is 
the very thing that requires examination and 
exposure. Why, sir, by the account ren- 
dered by this treasurer-president, member of 
Congress himself, and which was made for the 
report of the committee by him, the balances 
in his hands quarterly, from the time he com- 
menced receiving money from the Treasury 
in 1866, have been an average of about one 
hundred thousand dollars all the time; and 
at the very time when he exchanged $50,000 
United States bonds for cash, upon the pre- 
tense that the Treasury was empty, he had 
over two hundred thousand dollars of the asy- 
lum money, and he was over one hundred 
thousand dollars ahead all through that month, 
and the next month, April, he drew from the 
United States Treasury over a willion. 

- I say this is according to his own account, 
made for the occasion, and it is the only de- 


| tailed account of expenditures for the asylum 


that the committee has taken the trouble to 
procure; and what sort of an account is it? 
Dates and amounts, never stating for what the 
money was expended. At the investigation 
an account in a book was produced, at the end ` 
of which two members of the committee had 
certified they had compared it with vouchers, 
&c., and found it correct, though what the 
vouchers were and who vouched did not appear. 
The treasurer admitted, on his examination, 
that this book was made for the examination! 
Now that account is dropped and another one 
is reported by the committee which was not 
before the committee then, and which I never 
saw before, only certified by Burter himself, 
and different from the other one, and bearing 
still better evidence of having been made for 
the occasion than the other one. In this one 
are first introduced the gauzy and false pretexts 
of what the money was drawn from the Treas- 
ury for, and stating what appropriations were 
made ‘‘ by the board of managers,” &c., each 
quarter, This is all bosh. 

Why, sir, the money was drawn from the 
Treasury of the United States as fast as he 
could get it, and what he did not pay out for 
expenses of the asylum was kept, or used, or 
deposited by BUTLER as and with his own funds. 
And you will find, if you will take the trouble 
to make a few figures, that Butier has had the 
use, during the last five years, of an average 
of at least $150,000 all the time of this Gov- 
ernment money. ‘The report says that on the 
Ist of last January BUTLER advanced $111,000 
for the asylum. ButLerswore it wasnearly fifty 
thousand, while in the account which he far- 
nishes the committee he puts it at $86,222 11! 
Now, the truth is he did not advance one 
penny ; and another truth is, he does not give 
the interest received on the bonds and due that 
same lst of January, nor the sum of nearly 
sixty thousand dollars which he drew from the 
United States on the 7th of January, and the 
gentleman who made the report does not give 
these facts either. These two itemsamounted 
to nearly one hundred thousand dollars, and 
they are left out. 

According to the accounts presented, the 
several asylums have cost as follows: 


At Dayton, Ohio, land and buildings... 
At Milwaukee, land and buildings......... 
Near Augusta, Maine, land and build- 

ings, including cost of new buildings, 
At Fort Monroe, land and ouildings....... 


$602,186 12 
436,883. 75 


243,300 00 
50,000 60 


$1,232,369 87 
Leaving nearly two million doilars already 
used up in expenses of taking care of the com- 
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paratively few soldiers who avail themselves 
of these institutions; and as the Government 
furnishes their clothing, and many of their 
pensions: are’ paid to the asylums, it will be 
seen that the Government would make money 
by boarding the inmates of the asylums ata 
first-class -hotel, for they have cost, besides the 
pensions and clothing furnished by the Gov- 
ernment, and besides the $1,332,369 sunk-in 
buildings and grounds, about $500 per man 
per year. 

Testimony has been taken relating to the 
purchase of the Augusta and of the Fort Mon- 
roe property. So far as the testimony relates 
to the Augusta property (original purchase) it 
appears regular enough. That which relates 
to the property and its purchase at Fort Mon- 
roe the most material is as follows: 
` Mr. BUTLER swears as follows: 


“Question, Who selected the ground at Fortress 

Monroc?. : i 

“Answer. The whole board with one exception, 
that was the president, who was in Congress and 
could not go down. 

b aes Who suggested that property to the 

oard % : 

“Answer, The president and General Lawton, who 

ad been asick officer. 

“Question, You had seen the property before? 

“Answer. Oh, Lkuew all about it. 

“Question. You had owned the property? 

‘“Anawer, Yes, L had owned that. 

“Question, From whom did you purehase it? 

“Answer, In many ways. I will state the circum- 
stances, The property at Fortress Monroe was the 

Chesapeako Female College, which was taken in 1861 

for a hospital. While used as a hospital Secretary 
* Stanton advised me to see if the title could not be 

extinguished. Thero were eight corporators, four 
loyul and four disloyal, and there were considerable 
debts of which wo could not tell anything, because 
the records of the courts had been burned at Hamp- 
ton, Horeupon I purchased four shares at $12,000, 
aud Mr. Stanton ordered the other shares to be 
confiscated : but before the confiscation got through 
tho courts tho order of President Johnson stopped 
it, When Isettled my accounts with Mr. Stanton 
I charged the Government $12,000 and credited my- 
self. Mr. Stanton said; We are in trouble now about 
this purchase, which I expected we could settle by 
an aet of Congress, and L cannot take this title; and 
then charged back that $12,000. Then the Freed- 
men’s Bureau took it in charge und they oceupied it 

awhile. Then General Schofield oecupied it for a 

time as headquarters, and F tried to get some rent, 

and beliove L got $300. After that I found a largo 
incumbrance, amounting to $20,000 more, upon it. 

When tho rebels cume back it was settled by a decree 

of tho court. T then, wanting some money, mort- 

gaged it for $38,000, 
“Question, Did you soll it? . 
“Answer. I did not sell, but it was sold with my 
advico and consent. 
“Question, You paid $12,000 in the first place on 
behalf of the War Department ? 
“Answer, Yes; in 1864, 
s fuintion. How much havo you paid in all? 
“Answer, L reckon a little rising of $42,000 with 
what I haveto pay. ; 
‘Question, What have you paid actually? 
‘Answer. I have paid, or my lawyer has paid, in 
tho courts $20,000 and upward. I assumed some 
debts and agreed to pay $8,000. 
t Question. Agread to pay? 

“Answer, Yes, sir; and have paid part of it.. 

upee, Was that tor incumbrances upon it? 

nswer, No sir, Liens, 

cen oe What kind of liens? 

‘Answer, Some building licns and somo others. 

+ Guestion, There were other buildings there? 

“Answer, Yes, sir; quitea number. And when the 
War Department got through with them we tore 
them down and sold thom. 

“ Question, The War Department furnished you 
the $12,000 to purchase it in the first place ? 

“Answer, No, sir. f 

* Question. Then you bought it with your own 
money? 

-“Answer. I did; and in the settlement of my ac- 
counts it was not allowed me.” 

And again : 

** By Mr. FARNSWORTH: 

“Question. Tell the committee a little more pre- 
cisely than you did the other day how much money 
vou have been paid yourself for the property at 
Fortress Monroe: how much money the board of 
managers has paid you for that property? 

“Answer. Not a dollar. 

‘Question. Did you not own that property? 

, Auswer. I owned a redeeming interest in it; a 
right to redeem, There was paid for itwhat I stated 
wn great exactness the last time I was examined, 
“Question. Who received that money ? 

s Answer, Mr. F. Ames Uildreth. 

: tacos is he a relative ef yours? 

“Answer. He is. 2 


W 


i 


“Question. What relation ? i 

“Answer. He is a brother-in-law of mine. | 

“Question, How came he to own an interest in the 
property; do you know? x 

“Answer. Yes, I explained that the other day. 

“Question. [do notthink his name was mentioned ? 

“Answer. No, sir; his name was not mentioned. 

“Question. What was his interest, and how did his 
interest come? . @ 3 nate 

“Answer, His interest came in my conveying it to 
him as security for certain moneys which he was to 
advance on my account some time since. 

“Question. When was that conveyance made by 
you to him? . 

“ Answer. I think in the latter part of last winter, 
or early in the spring: 

“Question, Was that conveyance. recorded any- 
where to your knowledge? y 

“ Answer. My belief is that it is recorded in some 
record in Virginia. 

~“ Question. What was the conveyance—a deed, a 
mortgage, or a trust-deed ? 

“Answer. Itisadeed. | 

‘Question. Of that identical property? 

t Answer. Of that identical property. 

« Question. You did it to secure him ? 

“ Answer. id. f 
“Question. Why did you make an absolute deed if 
it was to secure him for money ? 

‘Answer. Because I chose to do so. i 

“ Question, What was the amount of money which 
you deeded him this land to secure ? 

“ Answer, Thirty-eight thousand dollars was the 
amount that I expected to receive from him. 

‘Question, You had not received it, then? 

“Answer, Not all of it. 

“Question, Had you received any of it? . 

| Answer. There was money advanced by him, and 
I expected to be in an operation with him to some 
considerable amount. 2 

* Question. How much had you received from him 
at that time? 

“Answer. I cannot at this moment tell; I did not 
know that it would be a subject of investigation. 

* Question. How much were you to receive? 

“Answer, Thirty-eight thousand dollars. 

“ Question. How do you know that it was precisely 
$33,000 ? 

“Answer. Because I remember. 

“ Question, Then why not tell how much you had 
received before that? 

“Answer. Because I do not recollect. 

id pace. Can younot refresh your recollection ? 
“Answer. T cannot refresh my recollection exactly 
as to how far our negotiation had progressed at the 
time the deed was made. 

“Question, You canrecolleet how much you were to 
receivo, but not how much you had received? 

“Answer, That is it. 

‘Question, Are you entirely certain, is your mem- 
ory accurate, that you had really received anything 
at that time: was it not allin the future? 

“Answer. I cannot say that I am actually certain 
that E had recoived any special sum at that time. 

“ Question, Then, upon reflection, youare inclined 
to think that it was allin the future? 

“Answer. No, sir; I am uot inclined to think that. 

“ Question. Why not? 

“Answer. Because I think the other way. 

“ Question. low long had you owned that prop- 
erty by that time? 

“Answer, My first title to it came, as I explained 
tho other day, some time in the year 1864 or in the 
latter part of 1863. 

** Question. There had been nothing said about 
deeding this property to the asylum at the time you 
made this deed to Mr. Hildreth? 

“Answer, No, sir. 

re guenon. You had not thought of it?, 

“Answer, No, sir; I supposed at that time that it 
might be ultimately sold to a company at Norfolk 
for the purpose of a hotel. 

“Question. What was your arrangement with Mr. 
Hildreth as to the balance; it was worth more than 
thirty-eight thousand dollars, was it not? 

“Answer, Yes; I thought so. 

“Question. How was he to pay you the balance ? 

“Answer, He was not to pay me the balance if I 
paid him his money. [hgvealready told you that 
itwas deeded to him for security. 

“Question, But it would be forfeited if you did not 
pay the money? 

‘Answer. Yes, sir. : 

“Question. Did you take a note or anything of that 
sort from Mr. Hildreth for the money ? 

_ "Answer. The arrangement was reduced to writing 
in the form of a communication to him. 

rr Question. Have you a copy of that.communica- 
ion : 

“Answer. I have not., 

Question. What business was Mr. Hildreth en- 
gaged in at that time? 

“Answer. The same business that he had been 
engaged in for a long time; that is, being a farmer. 

* Question, Did Mr. Hildreth give you the $38,000? 

tt Answer, He did not. 

“ Question. You never received it from him? 

_ Answer, Yes; I received a portion of it, from 
time to time, as we went on with our negotiations. 

“s Question. Have you received it all yet? 

“Answer. I think I did, and considerable more 
with it; and I have been able, bythe sale of prop- 
erty, to reimburse him for that and other money 
which was due. 

Question. But did you receive at any time alto- 


gether, since that transaction, $38,000, which he was 
to let you have? . z , g 

** Answer. He was to pay out in matters in which 
we were engaged certain moneys ; and E received it 
in his account in that way. ae 

* Question. When the $50,000 was paid for the 
lum property it was paid to him, ail of it? 

* Answer. Yes, sir. , , 

` Question.. And you did not receive a dollar of it? 

“ Answer, No, sir; it passed into his hands.” 


The testimony of Hildreth I give entire. It 
cannot be abridged without marring its sym- 
metry: 


asy- 


“ WASHINGTON, D. C., February 8, 1271. 


“Fisher A. Hildreth, sworn and examined by Mr. 
FARNSWORTH: 3 

** Question. State your age, residence, and occu- 
pation, 

“Answer. Fifty-two; farming is my business; I 
reside at Lowell, Massachusetts, 

y Question. You have been spending the winter in 
Washington mostly? 

“Answer. A part of it. 

“ Question. You are a brother-in-law of General 
Burier? 

“Answer, Tam. He married my sister. 

© Question, Are you acquainted with the property 
at Fortress Monroe used for a soldiers’ asylum? 

‘Answer. L have seen it. 

“ Question, You know that itis now being occupied 
for a soldiers’ asylum ? 

“Answer. Isupposeso. Ihave not been theresince 
during the war, ` 

cca Were you there on duty during the 
war | 

“Answer. I was not. 
three times on matters of business. 
affairs at home of General Burier’s. 

“Question, Did you ever own this property? 

‘Answer. J held it. The legal title was in me. 

‘Question. When did you receive the title? 
are Some time during the past summer, I 

ink. 

‘Question. Can you give the date when you received 
the deed precisely ? 

* Answer. I cannot. ; 

“Question. Did you deed it to the board of man- 
agers of the asylum ? 

“Answer, Yes, sir. : 

“Question, Do you know when you deeded it? 

‘Answer. I cannot give the date of the deed. 

“Question. How long after you received the deed 
yourself before you deeded it over to them? 

“Answer, My impression would be, though I can- 
not undertake to givedates, that I received the deed 
during the summer, and deeded it to them in the fall 
or very carly in the winter. 

“Question, Can you by any means refresh your 
recollection so as to be able to state what month 
you received the deed? 

“Answer, Not unless I could see the decd, 

si Question: Where were you when you received it ? 

* Answer, In Lowell. $ 
Question, Was Congress in session ? 

“Answer, I cannot state positively thatit was. 
“Question, Was General. BUTLER at home at the 


time you received it? 

“Answer. He was, I think I received the deed 
from him at Lowell. That is my present recollec-, 
tion. I know I gave the deed at Lowell. 

“Question. Where were you when you gave the 
deed to the board of managers? 

‘Answer. In General BurLur’s office in Lowell. I 
gave the deed to bim. , 

“Question, That is, you handed ittohim. It was 
not made out in his name? 

“Answer. I handed it to him. It was made to the 
asylum. I gave the paper into his custody. 

“Question. Was that before the commencement of 
this session of Congress ? 

‘Answer. Yes, sir. 

** Question, Can you tell how long before? 

“(General BUTLER here produced the deed referred 
ignore the committee, bearing date October 17, 

70. 

*' Question. Did you receive the consideration of 
that deed, $50,000 ? 

“Answer, No, sir. i 

"Question, You have never received it? 

‘Answer. No, sir; I never received $50,000. 

‘Question. Did you receive anything ? 

“Answer. Yes, sir. 

“Question. How much did you receive for the deed? 

“Answer. I advanced to General BUTLER—- 

“Question. How much did you receive ? , 

“Answer. I received what [had advanced. I think 
I had advanced altogether about twelve thousand 
dollars, which General BUTLER repaid me. 

“Question, The consideration for the place went 
to him then, and he paid you? 

“Answer. Yes, sir; I had made other advances to 
General BUTLER. i 

“Question. But you received $12,000 at the time you 

handed him the deed ? 
- ‘Answer. No. I believe [had received a little of 
it back from General Buruse before that time, At 
any rate, it was abbut the time. I received itattwo 
or three difforenttimes; I received his check for 
five or six thous#a@-dollars: T received $2,500 in 
money, and between-five and six thousand dollars 
in money. 

“Question. Did youdray. the money on that check? 

“Answer, I did. 


I went down there two or 
I had some 
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“ Question. That was at the time you gave the deed? 

“Answer. No, sir; it was after I gave the deed. 

LB ean: Do you say you advanced $12,000 at one 
time : 

* Answer. No, sir; not all at one time. 

“ Question, Between what times? 

“Answer. Between May, when he wrote me from 
here, and the time or immediately after the time of 
my giving the deed. I had advanced it before and 
received it between these times. 

By ida Received the letter from here; what 
about ? 

‘Answer. Iie wished to pledge his Hampton prop- 
erty to me for advances.” 

“By General BUTLER: 

“ Question., Have you that letter? 

“Answer, I have. 

“Question. Please produce it.” 

i (Witness laid before the committee the following 
etter: : 
Wasnincton, May 10, 1870, 

My Dear HiLoreTH: I have occasion to borrow 
some money of you, for which I desire to pledge my 
Hampton property in Virginia. You may be able to 
reimburse yourself by a sale hereafter; but whether 
that isso or not, [think it will be good for the amount. 
I will forward you the deed in a few days, and will 
then make arrangements with you for the money 
when I can place the security. 


r Š 

Yours, truly, BENJAMIN F. BUTLER. 
F. A. HILDRETH, esq.) 

“ By Mr. FARNSWORTH: 

“Question, How did you learn how much you were 
to advance? 

‘Answer. I learned from him that he wanted 
about thirty-eight thousand dollars. : 

“ Question, Did he write again on receipt of your 
letter in answer to yours, or how did you learn? 

* Answer, I learned from him athome. 

** Question, After Congress adjourned ? 

** Answer, Yes, sir. 

“ Question, Then from May 10 until the middle of 
July you heard nothing about it, and he then told 
you how much he wanted? i 

“ Answer. L think that may be so. At the time he 
came home he told me how much he wanted, 

* Question, And then gave you the deed? 

“ Answer, I think it was then. , , 

* Question. Upon making the deed did you give 
him the advance? 

“Answer. I think not. I do not remember the 
specific time. I trusted thematter entirely to him, L 


did not, so far as I was concerned myself, care any- | 


thing about the deed atall. 

* Question. You were ready to make the advance 
upon his personal security ? 

“Answer. I was; 
give the deed. 

“ Question. And you say that when he gave you the 
deed you did not make any advance of money? 

“Answer. I am not.certain; I would not be posi- 
tive whether I did or not, |. 

Lene Did you tell him you would not take 
the deed { 

“Answer. I think he had already made it. I told 
him I cared nothing about it. 

* Question, Did you send it down for record? 

“Answer. He had done that himself. He did all 
th. business, ` 2 

“ Question. Did you ever receive that deed in your 
possesion, and keep it in your possession? , 

“Answer, L did notkecp it. I think I received it. 

“ Question. It wus shown to you and you gave it 
back? eae 

“ Answer, It was shown to me, and I think it was 
already recorded. I would not be positive about 
that. I paid very little attention to it. It was a 
matter I cared very little about. i 

“ Question. He got it recorded, then showed it to 
you, but you did not keep it? d 

“Answer. I did not keeep it. I would notsay posi- 
tively that it had been recorded. 

Question, You made no advance of money at that 
time? : 

"Answer. I may have done. I do not think I did 
at that time. 

"Question. Did you make any advances from that 
time to the time you deeded the land over to the 
asylum? ; K 

“Answer. Yes. I made advances to him amount- 
ing to abont twelve thousand dollars between the 
time of that letter and the time E made the deed. 

“ Question, That was after the time you got the 
deed ? 

“Answer. Yes. 

i z Question, Do you know what you made advances 
or? i 

“Answer. I do not know what he wanted the 
money for. N 
_ “Question, And you do not know in how many 
installments you made it? 

“Answer. I think about three. , 

“Question, How much at each time? _ 

“Answer. I would not undertake to give the sums. 

Question. Ilow did you make these advances ; by 
your check ? : 

“Answer. L think by my check or in cash. 

“Question. Are you sure which ? g 

“Answer. Lam not: if I had the money in my 
pocket I would give it to him; if I had not, I would 
give him my check. 

“Question. Did any of the board of managers tell 
you they wanted to purchaso this property before 
you deeded it over? 


but it was rather his choice to | 


‘Answer. No, sir; I do not know that they did. 

“Question. Did you have any conversation with 
any of them, except Gencral Burien, about it? 

‘Answer, No, sir; I wrote a letter to Judge Bond, 
I think, offering the property for sale. This was at 
General BUTLER’ S suggestion, 

Question. Who answered that letter? 

‘Answer. I never received an answer. 

Question. It was laid before the board, as you 
were informed, were you not? 

“Answer. I suppose it was.. I think General Bur- 
LER told meso. 

** Question. And when you were told by General 
BurLER to make the deed you made it? 

** Answer. Yes, sir. 

‘* Question. And that is all you had to do with it? 

“Answer. Yes, sir. 

“By Mr. BUTLER: 

‘* Question. Up to the time you received the letter, 
had you heard anything about the asylum having 
anything to do with this property? s 
“Answer. I had not. 

“ Question. After you received the deed, were you 
and Lin negotiations with the expectation of carry- 
ing on someconsiderable purchases which might call 
for money ? 

‘Answer, We were. 

‘* Question. Was anything said to you when I gave 
you the decd as to why it was given? 

“Answer, You stated there might some difficulty 
occur in regard to suits down there, and that you 
would rather have it in the name of somebody else 
than yourself.’’ 


I read now from the testimony of Mr. Clancy, 
upon the same subject: 


“M. A. Clancy sworn and examined, 

“By Mr. NeGLeY: A 

“Question, State your residence and occupation. 

“ Answer. I resiĝe in Washington; I am a clerk. 

“By Mr. FARNSWORTH: , : 

“Question. Do you hold any official relation to the 
board of managers of the National Asylum for Dis- 
abled Soldiers? 

“Answer. Not to the board of managers, but to the 
president of the board of managers. 

“Question. Assuch? 

“ Auswer, As such, 7 y 

“Question, What is your official relation? 

‘Answer, A clerk. 

“Question. You are clerk to the president of the 
board of managers ? 

“Answer. Yes. 

“Question. As president of the board of managers? 

“Answer. Thatis what I understand. 

‘Question. What salary do you receive? 

“Answer. Fifteen hundred dollars. 

** By Mr. SLOCUM : g 
‘Question, Kifteen hundred dollars in that capa- 
cily? 

“ Answer, Yes. 

“By Mr. FARNSWORTH: 

“Question. Were you in the Army? 

‘‘ Answer. I was not. . 

* Question, Do you know anything of the purchase 
of property near Fortress Monroe for an asylum? 

“Answer. I cannot say that, I know anything of 
the purchase of the property in any definite way. 

* Question. What do you mean by a definite way? 

“ dnswer. The time and place and the parties from 
whom it was purchased. 

n question, o you know the property? 

“Answer. L have seen what I suppose to be the 
property. : . 

E question: When did you see it? , 

” Answer. I do not recollect exactly when; I think 
it was in March or April last. , 

“ Question, Was that before or subsequent to its 
purchase? Stat 

“ Answer. I think it was before. f 

‘Question, Who was with you when you saw it? 

“ Answer. Some of the members of the board of 
managers of the National Asylum. 

** Question. Who? : 

“ Answer. General Martindale, General Cavender, 
Ithink; General Osborn, Dr. Wolcott, and Judge 
Bond; I think those were all. 

“By Mr. BUTLER: . 

** Question.. Was not Governor Smyth there? 

‘« Answer. I believe he was. 

“Question. You say that you saw the board of 
managers at Fortress Monroe; state whether the 
majority of the board resolved themselves into a 
committee to go and examine that property, and 
whether you attended them for the purpose of acting 
as clerk? . . 

“Answer. That is my recollection. 

“By Mr. SLOCUM: : 

* Question. As secretary of the committee ? 

tt Answer, Yes. 

“ By Mr. BUTLER: : 

“ Question. Did the board come to any resolution 
upon the question while it was down there exam - 
ining the property? 

lamer. In no formal way that I know of. 

* Question. So that there were no proceedings to 
record? 

“Answer. There were no proceedings to record. 

“ Question. The president of the board did not go 
down with that committee? 

* Answer. He did not. E 

© Question, Was that at a time when Congress was 
in session ? i teh i 

Answer. I think it was. 


a, By Mr, FARNSWORTH: 

Question. Lask you from whom you first heard of 
the property? 

‘Answer. I do not know from whom. 

** Question. Do you recollect when ‘you first heard 
mention of that property as being for sale. 

“ Answer. I do not know thatI can state it. Ido 
not remember of whom, nor when E heard it. Ido 
not know that I ever heard itmentioned by any one 
as being for sale?) 

‘Question. You did not see the proprietor of the 
property ? 3 

** Answer. Not to know him, 

Question. Do you know_of the president of the 
board of managers of the National Asylum owning 
any property at Fortress Monroe? 

** Answer. I do not.” 

Several things are very noticeable from the 
foregoing testimony. 

1. The Fortress Monroe property was offered 
to the board of managers, and they all but 
BUTLER went down to look at it in March or 
April, 1870, ‘when Congress was in session,'” 
and Clancy, Burier’s clerk, was sent down 
with them; for BurLer himself swears as fol- 
lows: . 

“Question. Who selected the ground at Fortress 
Monroe? 

“Answer, The whole board, with one exception; 
that was the president, who was in Congress and 
could not go down. 

‘Question. Who suggested that property to the 
hoard? 

“Answer, The president and General Lawton, who 
had been a sick officer.” 

And Clancy swears that he was down with 
them, and that it was in March or April, while 
Congress was in session. He also swears that 
he did not know who was the owner of the 
property, and ‘‘did not see him to know him.’ 

Burier’s first proposition to deed the prop- 
erty to his brother-in-law was dated May 10, 
1870, and he did not show him the decd until 
after the adjournment of Congress. Yet both 
Burien and Hildreth swear that nothing had 
been said or thought of selling the property 
forthe asylum until after the deed from BurLer 
to Hildreth; that they were thinking of selling 
it for a hotel at that time. How easy is trnth! 
How difficult is falsehood! Here is deliberate 
false swearing. Hildreth may not have known 
that the scheme of selling it to the asylum was 
already partly executed. His brother-in-law 
has no such excuse. Again, BUTLER swears 
Hildreth received the money ; Hildreth swears 
Burirr received it. Burer swears that Hil- 
dreth advanced money for him for a matter in 
which they were both interested. Hildreth 
swears he did not know what BUTLER wanted 
the money for, and so on through this chapter 
of perjury. The whole transaction with Hil- 
dreth was a sham, and finally they changed 
pretenses, and Hildreth atlast is made to swear 
that the deed to him was given because BUTLER 
was afraid of suits being brought against him. 
The real object of the conveyance to Hildreth 
was that the public should not know that this 
officer of the asylum was buying his own prop- 
erty at an exorbitant price. As to this man 
Hildreth, and as showing the kind of business 
transactions he has had with his brother-in-law 
heretofore, reference may be made to the report 
of Hon. E. B. Washburne, from the Committee 
on Commerce, Thirty- Bigbth Congress, and the 
testimony of General George H. Gordon therein 
given upon the subject of trade with the rebels, 
&e., at the time Burier was in command of 
the department of Virginia, and about thetime 
he made his first purchase of the Fortress 
Monroe property, an extract from which I will 
read: 


“ Mr. E. B. WaSHBURNE, from the Committee on 
Commerce, made the foliowing report: ” 
Bxtract from testimony, 


“General George H. Gordon sworn. 
“By Mr. E. B. WASHBURNE: 

“Question. Piease state your residence, and the 

sition you occupy. 
ace pores Lam residing at Norfolk, Virginia, and 
am in command of the eastern district of Virginia. 

“Question. How loug have you been here? k 

** Answer. I have been cagaged here as president ofa 
mijitary commission ordered on the 19th of January, 
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18€5, from headquarters department of Virginia and 
North Carolina. The object of this commission was 
to investigate the extent and nature of the trade 
carried on through and from the port of Norfolk 
with the interior of Virginia. The commission bas 
been.in. session since that-date, sitting daily, Sun- 
days excepted, about four hours per day, without 
any intermission until the present. ý : 

“Question. What has been the result of your invest- 
igation and observation thus far in relation to the 
subject-matter of the investigation. Please state 
fully and particularly in narrative form, 

“Answer. My opinion, from the investigation thus 
far continued, is that by far the greater portion of 
the goods, wares, and merchandise admitted into the 
port of. Norfolk find their way directly into the rebel 
lines, for the benefit of the rebel armies.” 

B R k * * * * + * * 


“By Mr. Perry: 
‘Question. Who do you find have been engaged in 
. this trade most prominently? , 
“Answer, The store at Coon Jack was nominally 
under a simple-minded North Carolinian named C. 
C. Poole; but Mr. Poole had, in fact, a very smail 
interest, I think one tenth, while nine tenths were 
owned by aman who had been adjutant general of 
this district for more than a year, named Johnston, 
who went off very suddenly after this investigation 
commenced, and before I had fairly done with him, 
Heis now, I understand, in Boston. I think Jobn- 
ston testified that nine tenths was further divided, 
one Sanborn being part owner. i 
Fe ata Where do you find this Poole’s residence 
to hot 
“ Answer. He was aresident, I think, of Elizabeth 
City, but kept his store at Coon Jack. ean also 
say, from the testimony in wy possession, of Poole, 
that ashe did not make enough to satisfy him by 
selling, it was Johnston’s habit to get military per- 
mitsin Norfolk for goods to go to the Coon Jack 
trade store, ond then to sell these goods to parties in 
Elizabeth City, passing them directly by Coon Jack, 
and receiving twenty-five per cent. bouus on the 
invoice price; thus selling directly a military permit 
to go outside our lines, Elizabeth City being four- 
teen miles outside of our pickets, 
“Question. Who is Johnston ? 
nawer. Johnston was formerly assistant adjutant 
general of this district, and had acted as assistant 
adjutant general of the department under General 
Burerr. Ile resigned, I think, lust November, and 
immediately established this store, He had a great 
deal to do with permits before hig resignation, 


* Question, What, interest had Mr. Hildreth in any. 


of these stores ? 

© Answer, The store at Bellyback was carried on 
under the title of Renshaw & Co. Renshaw was 
boru in Kentucky ; wasfound in New Orleans when 
tho city was taken by General Butter: was clerk to 
Mr. Reed, a brother-in-law of General BUTLER; was 
enguged in trading for Ilildreth in Now Orleans 
with a permit, (so bo says;) was afterward in New 
York, and was there solicited by Hildreth to come 
down to this district and open astore, He camo 
and secured permission to start astore at Bellyback, 
Hildreth was interested in thisstore two fitths, Ren- 
shaw two fifths, and a man by the name of Charles 
Whitlock one fifth, though Whitlock put in about 
ali the capital, Whitlock was tried last September 
before a military commission for trading with the 
rebels. These proceedings were carried away by 
General Burtur., I sent for them and they were re- 
turned with action upon them; but the action was 
attor General Burge had been relieved, and there- 
fore, L think, is void. Mr. Whitlock, however, has 
beon permitted since the trial. to continue his busi- 
ness until I stopped him. 

““By Mr. WABSHBURNE: ‘ 

“Question, What wasthe action of General BUTLER 
upon this proceeding? 

“Answer, The commission fined him $1,000, and 
sentenced him to imprisonment during the remain- 
der.of the war.. Genoral BUTLER remitted theim- 

rigsonment, but approved the fine. ile stated that 
1e remitted the imprisonment because since that 
time ihe President had authorized the trade to be 
continued under a general regulation, as I under- 
stand, allowing goods to be carried in to the extent 
ofone third the amount of cotton brought out. 

“Question. Do I understand that under this finding 
avd sentence of the commission, and the approval 
of the finding anda portion of the sentence, while 
the action on tho sentence was dclayed, Whitlock 
was allowed to continue on in his business as before? 

“Answer, Whitlock was allowed to continue his 
business. . ; 

“Question. Where was Whitlock from? 

“Answer, He was originally from Connecticut. The 
store at Bernard’s Milis had as partners MeKay and 
Riddle of Baltimore, and Mr. Hildreth. Hildreth 
was there to have one half the profits and to put in 
no capital. The parties said they were willing to 
pay him that because of his interest with. General 
Burer., They have since stated witha good deal of 
eaudor thatsince General BurLer’s removal they did 
not feel themselves bound by their bargain. 

“ Question. Where is Mr. Hildreth now? 

“Answer. Mr. Hildreth, the second or third day 
after this commission commenced its investigation, 
drew his money out of bank and went away. Í have 
not been able up to this time to find out where he is. 

“Question, Previous to his departure had you sam- 
méned ‘him to'appear before you? 

Answer, -L think we had not, for the reason that 


his connection with this matter had not appeared 
until after he had gone, He has been summoned 
since that time, but he did not appear, 

“ Question. Was Hildreth engaged in any other 
stores there? i 

“Answer. I do not know positively that he was. 
From all the evidence I have had, and from general 
impression, that. Hildreth was interested more or 
less in all the cotton transactions in this department 
from the Chowan river. 

%* Question, Were those goodssent out purchased at 
Norfolk? 

* Answer. All of them. 

"Question. Were there any particular stores here 
which had the bulk of that trade? k 

“Answer, We have not gone far enough in the 
investigation to know from what particular parties 
they came. J can state this, however: thata very 
large portion of them came from the large hereto- 
tore wholesals establishment of Renshaw, of which 
Hifdreth ishalf owner. It had four branches within 
the rebel lines, Hildreth, I think, had two fifths 
interest in all these transactions. E 

“Question. Where is Renshaw at this time? 

"Answer, He is under guard here. 

“Question, Do you know of any one true interest 
of the ecm which has been subserved by this 
trade 

“Answer. Not in the slightest degree, unless the 
Government considers it for its interest to exchange 
commissary stores for cotton. If that be so, it can 
be done, in my judgment, to any extent.” 


Now, sir, what did this Fortress Monroe 
property cost General BUTLER, and how did 
he pay for it? He swears that he advanced 
$12,000 in 1864 to purchase an interest in a 
property shingled over with all sorts of liens, 
and which had made everybody poor who bad 
ever owned it before, for the War Department, 
and that some time afterward Mr. Stanton, 
Secretary of War, refused to take it, although 
he had requested BurLer to purchase it for the 
Government. Does any man believe this story? 
What officer of the Army was ever called upon, 
before or since, to advance his own money for 
the War Department? Why, sir, the Govern- 
ment continued in the possession of that prop- 
erty until 1869. Unfortunately, Mr. Stanton is 
dead, and therefore cannot contradict this story, 
and the only record that can be found in the 
War Department at all relating to this property 
is the following: 


War DEPARTMENT, 
WASHINGTON City, lebruary 6, 1864. 


GENTLEMEN: The Secretary of War directs me to 
call your attention to the following copies of indorse- 
ments by the major generalcommanding the depart- 
ment of Virginia and North Carolina and the Sur- 
gcon General of the Army in your communication 
of the 12th ultimo, requesting remuneration for the 
occupancy by the United States authorities of the 
Chesapeake College and grounds near Fort Monroe, 
Virginia: 

HEADQUARTERS DEPARTMENT OF 
VIRGINIA AND NORTH CAROLINA, 
Fort Monros, January 31, 1864. 


Respectfully referred to the Surgeon General of 
the United States Army. This case substantially 
covers the ground used by the Chesapeake and 
McClellan hospitals. 

The owners were all in tho rebellious States, and 
have all been connected with the rebellion. The 

roperty was taken for a hospital under General 

Wool, is now used for hospital purposes, and is 
necessary. The question seems to me to be whether 
the rights of third persons have not intervened 
under the President’s proclamation. 

BENJAMIN F. BUTLER, 
Major General Commanding. 


SURGEON GENERAL’s OFFICE, 
i February 4, 1864, 
Respectfully referred to the honorable Secretary 
of War. Thecollege buildings oceupied as the Chesa- 
peake general hospital having been repaired and 
preserved in good order by the United States, thisis 
considered a full equivalent forrent. The improve- 
ments upon the grounds occupied by the Hampton 
general hospital will more than compensate for its 
use when no longer required as a hospital. 
JOSEPH K. BARNES, 
Acting Surgeon General. 
Very respectfully, your obedient servant, 
ATAN ED. R.S. CANBY, 
Brigadier General, Assistant Adjutant General. 


Ricard Cox et al., Portsmouth, Virginia. 


In his indorsement it will be observed that 
General Burier says allthe owners were ‘ con- 
nected with the rebellion.’? In his testimony 
he swears that the four whose interests he then 
purchased were loyal. 


I also have here the statement of Colonel | 


Thomas Tabb, the lawyer who procured the 


title for BUTLER in 1869, which is in addition 
to and correction of his evidence given before 
the committee, from which it will be seen that 
BUTLER never paid but $35,412 43, including 
a fee of $750, to Tabb, and including also the 
$12,000- paid for the Secretary of War; and 
dncluding interest upon all this he can make it 
not quite forty thousand dollars, thus making 
a speculation of a clear $10,000, while if he 
did not advance the $12,000 for the United 
States Government it cost him but $28,791 30, 
including interest, realizing a profit of over 
twenty-six thousand dollars. 

But suppose he paid for it with.the asylum 
funds in his hands, (for he had a good deal 
more than that amount at the time, for which 
he was paying the asylum no interest, ) then it 
will be seen that the property cost him but 
$22,200, and $750 attorney’s fee, making 
$22,950, and realizing over $27,000 profit in 
the operation. Could I have had the treas- 
urer’s bank account, I would have proved that 
the property was bought with asylum money. 


Letter of Thomas Tabb, giving dates and statement of 
transactions as attorney Jor General B. F, Butler in 
the matter of the military asylum. 


HAMPTON, VIRGINIA, February 6, 1871. 

GENERAL: I bave the honor to inclose to you the 
exact date of my transactions as attorney for Gen- 
eral B. F. BUTLER in the matter of the Chesapeake 
Female College, and now the Military Asylum near 
this place. I informed the committee I could not 
speak with minute accuracy as to dates and amounts 
unless I made reference to my books and the records 
of the court. . 

The date of the contract purchasing the property 
from Messrs. Hume, Morris, Armistead, snd Wright 
was the 9th of June, 1869. Generat BUTLER had pre- 
viously, namely, 14th January, 1865, purchased the 
interest of Messrs. Cox, Salisbury, and Dennis in the 
property. By the agreement made the 9th June, 
1869, General BUTLER was to give $34,200, less $12,000, 
which he had paid to Cox, Salisbury, and Dennis, 
By this contract he was to pay off the liens before 
the expiration of the stay-law in Virginia, and the 
balance of the $22.200 in the payment of the liens 
he was to pay. to Messrs. Hume, Morris, Armistead, 
and Wright within four months, which was alterward 
modified to four months from the 15th of September, 
1869, that being the first term of vur circuit court at 
which the whole matter could be ratified by decree 
of court in the suit then pending in regard to the 
property, and which was accordingly done on the 
27th of October, 1869, being a special term of our 
cirouit court, there having been no court at the regu- 
lar term, namely, 15th of September. . 

I also inclose a statement of the liens and dis- 
bursements, You willsee they amount to the sum 
of $22,662 43, some three months’ interest having ac- 
cerned upon them, By the terms of the contract of 
the 9th June the interest on the liens from that date 
was to be paid by General BUTLER. Of this sum of 
$22,662 43 it is proper to state that $18,821 63 was paid 
to discharge the liens, $468 70 for insurance, $33 40 
was paid to Messrs. Hume, Morriss, Armistead, and 
Wright, being the balance dueto them after the sat- 
isfaction of the liens as of the 9th June, 1869, and the 
balance, $32 10, for stamps, recording, &c. 

Onor about the 20th September, 1869, L drew, in obe- 
dience to instructions from General BUTLER, upon a 
party in Lowell for $18,000. I cannot ascertain the 
precise date, nor the name of the party, but I am very. 
positive his name was Carney; and I had the amount 
of the draft placed to my credit in the Citizens’ 
Bank, Norfolk, as shown by my bank book, on the 
29th September, 1869. The remainder of the money 
was realized from the collections made upon bonds 
due to General BUTLER from parties in this locality. 

I stated in my examination that the property cost 
Genera] BuTLER about forty thousand dollars. My 
meaning was, that it stood him about that sum at 
the time he parted with it. 

January 14, 1865, paid Cox, Salisbury, and Dennis 

the sum of.......... teegesenagenas en senenensees sergeserees $12,000 00 
Interest on $12,000 for five years and six 


months... 3,960 00 
Amount p h p 

aT C n PE 22,662 43 
Interest on $22,662 43, say six month 379 87 
MY £00. ..csccsecsscersesessceeeenesestenresarseseneee 750 00 


$39,752 30 


I am, general, very respectfully, your obedient, 


. THOMAS TABB. 
General James S. NEGLEY, 
Chairman Military Committee. 

. The truth of this matter is very plain to me, 
sir. BurLzr had paid no money of his own for 
that property, and really had no interest in it 
until 1869, when he saw a chance to sell it for 
an asylum. He then employed Colonel Tabb, 
and procured a title, using the money in his 
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hands belonging tothe asylum. He then shifts 
it into the hands of his convenient brother- 
in-law, Hildreth, and purchases it again for 
$50,000. An attempt is made to show that 
the property was worth that amount; but Tabb 
gwears that everybody lost money upon it but 
But.er, and itis very evident that its value was 
fictitious, fanciful, not real, ‘* what it would 
fetch,” as is said. 

As to the management of the asylum bat 
litle evidence was.taken. One. important 
fact, however, appears, that many of the offi- 
cials were not ‘‘disabled,’’ as the law requires, 
but are the retainers of the president-treasurer. 
Among them appears one Benjamin D. Whit- 
ney, an extract from whose testimony I read: 


“Benjamin D. Whitney sworn and examined. 
“By Mr. FARNSWORTH: 

“ Question, State your residence and occupation. 

“Answer. I residein Washington; [am a clerk. 

n Question, How long have you lived in Washing- 
ton? p 
t Answer. Four years. 

“ Question. In what employment? 

“*Auswer. As a clerk, 

“ Question. For whom? E 

“Answer. In the office of General BUTLER, and 
sometimes as clerk to corporations, the Market- 
House Company, for instance. In the absence of 
General BUTLER and his clerk, during the intervals 
of sessions of Congress, I represent the National 
Asylum, so far as giving transportation and examin- 
ing soldiers, 

* Question, And you are now clerk to the Market- 
House Company? 

“Answer, Yes, sir. 

Pca Anything else? 

‘Answer. Not to speak of. 

“Question. Anything else not to speak of? 

“Answer, No, sir. 

*“ Question, Is your only connection with the board 
of managers ofthe National Asyium what you have 
stated it to be in the absence of Mr. Clancy? 

“Answer. Precisely. I have to examine the thou- 
sand applicanis that eall at General BurLer’s office 
in the course of the year, The examination is as to 
their fitness to be forwarded to the asylum, 

uestion. What is your other business? 

‘Answer. I represent at this present moment some 
twenty cases before the Mexican commission, in- 
volving very large amounts and requiring a great 
deal of clerical labor. j 

*“ Question, Do you represent them as an attorney? 

“Answer. No, sir; I am a clerk. 

i guention, Do you act as attorney? 

newer, As attorney in fact simply. 
i Quention, For whom? 2 
‘Answer, For the various claimants, my constit- 
uents.” 


As showing who Whitney is, and the rela- 
tions existing between him and Buruer, I will 
read an extract from a cross-bill sworn to by 
Horatio Ames, a very excellent and truthful 
mau, a brother of Oliver Ames, in a suit still 
pending in the courts of this District, premis- 
ing, by way of explanation, that at the last 
session of Congress a bill was passed to pay 
Horatio Ames some seventy-odd thousand dol- 
lars for a claim he had for furnishing guns 
to the Navy Department. It seems that Gen- 
eral Dyer had opposed Ames, as was supposed, 
and a joint committee of which BUTLER was a 
member had been investigating Dyer. Now, 
after the passage of the appropriation bil 
which allowed Ames’s claim Whitney filed a 
bill against Ames in which he alleged that 
Ames had agreed to pay him $5,000 for his 
services in getting the bill allowed, and asking 
the court to restrain Ames from drawing his 
money from the Treasury until he paid him 
(Whitney) this $5,000. The injunction was 
refused; Ames answered, and also filed this 
cross-bill, from which I read, and which was 
sworn to by him: 

“And your orator furthershoweth that as a member 
of said Committee on Ordnance, BENJAMIN F. BUT- 
LER had become familiar with all the cireumstances 
and facts in connection with said business of your 
orator, and the business of the said other persons 

-so unjustly discriminated against, as aforesaid; and 
that shortly after the submission of said charges 
of conspiracy to the Congress of the United States, 
to wit, January 13, A. D. 1870, your orator called at 
the oflice of said BUTLER. in thecity of Washington, 


for the purpose of consultation, and was then and 
there informed by Benjamin D. Whitney, the com- 


plainant in the original bill filed inthis cause, and 
tho confidential agent and clerk of thesaid BUTLER, 
of a desire and disposition on the part of the said Dyer 


to effect an amicable arrangement through his prin- 


cipal, thesaid Bexsamrn F. Butver, with all the per- 
sons making charges or complaints against him; and 
that forthe sum of $5,000 he, the said BUTLER, would 


| undertake to secure the withdrawal of all opposition 


by the said Dyer to the payment of theclaim of your 
orator, under his said contract, and that he would 
procure, through the said Dyer, the receipt, experi- 
mental test, and sale, by and to the United States, of 
the said three additional cannon ‘steel cores,’ in 
accordance with the original expectation of your ora- 
tor; provided, nevertheless, that your orator would 
abandon and cause to be withdrawn from the Con- 
gress thesaid charge of conspiracy. 

` Your orator further showeth, that, being much 
embarrassed by the non-payment of his said claim 
under said contract, and anxious to have carried 
out the said original understanding respecting the 
three additional cannon referred to, as well, also, 
to terminate the said unjust resistance to the legiti- 
mate prosecution of his said business, your orator 
signified to the said Whitney a willingness to accept 
the said proposal for an amicable arrangement 
through the said BUTLER as aforesaid; that there- 
upon the said Whitney made the written memoran- 
dum set out in the original bill, wherein he inserted 
his own name as and for that of the said BUTLER, 
and requiring a present payment of $250 on account 
of the said $5,000, as “‘ earnest money,” promising, 
however, and engaging that the said $250 should be 
returned to your orator if the said amicable arrange- 
ment was not carried out and accomplished in every 
particular. 
_ “And your orator avers and charges that although 
in said memorandum Benjamin D. Whitney appears 
to be the party contracting with your orator, yet the 
real party thereto was BENJAMIN F. BUTLER, the said 
Whitney acting merely as his confidential clerk, and 
the said BUTLER not wishing to appear therein on 
account of his official capacity as a member of 
Cougress.”’ 


Whitney was examined under oath in the 
case, and of course swore that he had no au- 
thority to sell BurLer in that way, and that 
he did so to deceive Ames. Whitney is still 
continued in Burier’s and in the asylum’s 
employment, 

Mr. Speaker, I have given a substantial 
statement of the material facts as shown by 
the testimony. The investigation, as is seen, 
was not what itshould have been. Indeed, it 
can scarcely be called an investigation at all ; 
and yet it has shown enough, it seems to me, 
to require no further comment. 


We have heard, Mr. Speaker, of men steal- 


ing the livery of Heaven to serve the devil in, 
which used to be thought the very climax of 
wickedness, but until now we never have seen 
aman steal the garb of the angel of charity 
and mount upon the wooden crutches of the 
crippled and maimed defenders of the nation’s 
life that he might, unchallenged, gorge him- 
self with plunder from the nation’s Treasury. 


Swamp-Land Swindles. 


SPEECH OF HON. GEORGE W. JULIAN, 
OF INDIANA, 
Ix rue House or REPRESENTATIVES, 


March 3, 1871, 


On the bill (H. R. No. 1450) defining swamp and 
overflowed lands. 


Mr. JULIAN. Mr. Speaker, the acts of 
Congress respecting swamp and overflowed 
lands constitute one of the most remarkable 
and curious chapters in the entire history of 
our national legislation. On another oceasion 
I have referred briefly to the frightful mal- 
administration of these laws both by Federal 
and State officials; but the methods employed 
to secure their enactment were quite as mis- 
taken, not to say reprehensible, as the policy 
by which their letter and spirit have been so 
grossly perverted. 

I was in Congress when the act of 1850 was 
passed, and have not forgotten the facts and 
circumstances which influenced its enactment. 
It was then urged that the entire aggregate of 
such lands would not exceed six or seven mil- 
lion acres; but the Government has already 
certified over to thé States more than sixty mil- 
lions, while over forty-five millions have been 
patented, being nearly double the entireamount 
thus far patented to railroads. It was said 


that these swamp lands, which were then sup- 
posed to be located mainly in the South, would 
be used in repairing the levees of the Missis- 
sippi, and in rendering that section of our 
country healthy and salubrious by draining off 
the water; but while the levees have not been 
built, nor the country rendered healthy by 
drainage, millions of acres of dry and. excel- 
lent land have been bought from the States as 
swamp, at prices next to nothing, through the 
machinery of the swamp-land laws, and are 
held as great monopolies to-day by men who 
will neither sell the land to those who wan 
homes nor till it themselves. , . 

lt was said that no difficulty could arise in 
distinguishing swamp and overflowed from 
dry lands, because the field-notes of the Gov- 
ernment surveys would settle that question. 
But this assertion was based upon the extremely 
violent presumption that Government survey- 
ors would prove to be honest and incorruptible 
men, who would not take bribes from thieves. 
It was argued that these lauds were of little 
value, and that while the States could turn 
them to some good account, the General Gov- 
ernment could not afford the expense of re- 
claiming them. But we know that they are 
among the most valuable lands owned by the 
nation, that the cost of reclaiming them is 
scarcely so great as that of reclaiming other 
lands, and that the machinery of the General 
Land Office, available to individual energy 
and enterprise, was exactly the thing needed. 
These are some of the false pretenses by which 
the passage of the act of 1850 was secured; 
and it. was the desire to stay the deadly and 
fearfully increasing ravages of monopolists 
under the forms of this law that prompted me 
tointroduce my bill of last session, defining 
swamp and overflowed lands. 

Mr. Speaker, | sincerely regret the final fail- 
ure of this Congress to pass that bill, or some 
other containing its essential features. It failed 
in July last, chiefly through unexpected oppo- 
sition from the State of California, which had 
more interestin its passage than any half dozen 
States of the Union combined. It was post- 
poned till the present session, and made the 
special order for the 21st of last December; 
but we only reached it-once in the regular order, 
and then, under theadvice of its leading friends, 
I agreed to its postponement till the 1st of 
February, in orderto obtain further and valu- 
able information affecting it from the State of 
California. It could never be reached after- 
ward till to-day, on a motion to suspend the 
rales and pass it, on which the vote stood yeas 
97, nays 60, wanting only a change of eight 
votes to have carried the measure, and demon- 
strating the certainty of its passage in the new 
Congress. The following is the bill as finally 
modified, and on which the vote was given: 


Be it enacted by the Senate and House of Representa» 
tives of the United States of America in Congress assem- 
bled, That all selections of swamp and overflowed 
lands heretofore made and reported to the Commis- 
sioner of the General Land Office, so far as the same 
remain undisposed of by patent or by statute con- 
firmation, which are shown in the greater part of 
each smallest legal subdivision not to be swamp and 
overflowed to such an extent as to render them unfit 
for cultivation in their natural condition at any 
period of the year, or which may be valuable for 
grazing or other agricultural purposes, without rec- 
lamation, shall be excluded from patent as swamp, 
and restored to the publie domain by the Commis- 
sioner of the General Land Office. A 

Src. 2. And be it further enacted, That where selec- 
tions of swamp lands may hereafter be made, under 
any act of Congress heretofore enacted, the actual 
condition of the lands thus selected. at the date of 
selection, and at ali times of the year preceding 
their selection, must be shown by the testimony of 
at least three credible and disinterested witnesses 
under oath. , 

Sec. 3. And be it further enacted, That where lands 
selected as swamp, or which may hereafter be se- 
lected as swamp, are disposed of under any law of 
the United States, or to which any. adverse right 
may be attached under any law of the United States 
prior to the issuing of patent under the swamp grant, 
such disposition shall be considered as prima facie 
establishing the arable condition of the lands dis- 
posed of as aforesaid, and they shall be accordingly 
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rejected as swamp.and stricken from the swamp lists: 
Provided, That such disposition shall not preclude 
the investigation hereinafter provided for, unless the 
lands have been patented. ; 

Sec. 4, And be tt further enacted, That to enable 
the Commissioner of the General Land Office the 
better to carry out the objects of this act, he is hereby 
authorized, whenever in his judgment it is deemed 
necessary, or on the application of parties desiring 
the same, upon satisfactory showing that the same 
is necessary, to order investigations respecting the 
character of lands alleged to be swamp. which in- 
vestigations shall be at the expense of the parties 
making the application. A 

Suc. 5. And be it further enacted, That all questions 
or controversies respecting the true character of 
lands which may be claimed asswamp and overilowed 
shall be heard before the register and receiver of the 
proper land office, subject to the right of appeal to 
the General Land Office, and not as hitherto by the 
surveyor general; and such register and receiver 
shall have power to compel the attendance of wit- 
nesses by process in the same manner as witnesses 
are compelled to attend upon courts of record in 
these and other land contests: Provided, Thatnoth- 
ing contained in this act shall be construed to abro- 
gate any right conferred by the act entitled “An act 
to quiet land titles in California,” approved July 23, 


Ske. 6. And be it further enacted, That this act shall 
not apply to any lands which may have been sold to 
actual settlers prior to the passage of this act by any 
State of the Union as swamp and overflowed lands, 
but all such lands shall be patented to the respective 
States; and when lands have been listed to any State 
as swamp lands, and have been purchased of said 
State, a patent shall issue for said lands to said State 
for the benefit of said purchasers: Provided, That 
when the amountsold to any settler or purchaser shall 
exceed six hundred and forty acres, the excess over 
zuch amount shall be subject to the provisions of 
this act: And provided further, That nothing hercin 
contained shall authorize or legalize the sale of any 
lands to which any valid prečmption or homestead 
right has heretofore attached, - 

Mr. Speaker, the main features of this bill 
can scarcely fail to commend themselves at 
once to all who comprehend the mischiefs to 
be remedied. . The first section gives a defini- 
tion of swamp and overflowed land, and will 
thus prevent the monstrous abuses which pre- 
vail in the execution of the act of 1850, and 
subsequent laws. Ina single land district in 
the State of California one hundred thousand 
acres are claimed as swamp, situate on the 
Sierra Nevada mountains, some five to six 
thousand feet above tide-water, much of which 
ean only be made profitable for agriculture or 
grazing by irrigration, and on which many set- 
tlers under the preémption laws have resided in 
good faith for years, making lasting and costly 
improvements without ever dreaming of so 
matchless a feat of rascality and robbery as the 
attempt to appropriate’ these mountain homes 
as swamp and overflowed. And yet these very 
settlers are being driven from their homes by 
these swamp-land rings of the State. The work 
is in full blast to-day, through the power of 
these rings over her Legislature, and the Fed- 
eral.and State officers having the business in 
charge. I marvel greatly that the Representa- 
tives of California in Congress, who are aware 
of these high-handed outrages, and reside in 
their midst, have not long since sought to pro- 
tect their constituents in their rights, as honest 
settlers, against the Vandals who have thus 
invaded the sanctity of their homes; but I am 
glad to find one of the delegation [ Mr. Sarcenr] 
now thoroughly aroused on the subject. I have 
mentioned, as an illustration, only one land 
district in California; but in other districts in 
that State, and in other States of the Union, 
the necessity for a legal delinition of swamp 
lands is pressing and imperative. 

Sections two, three, and four provide new 
guards for the rights of settlers, shown to be 
necessary by the mischiefs of the old law as 
heretofore administered; but the most vala- 
able feature of the bill, save the first section, 
is contained in section five, providing that all 
controversies respecting the true character of 
lands claimed as swamp and overflowed shall 
be heard. before the register and receiver of 
the local land office, subject to the right of 
appeal to the General Land Office, and not as 
hitherto by the surveyor general; arming said 
officers with the power to compel the attend- 


ance of witnesses asin other land contests. 
This provision is vital, The surveyor general 
is not a judicial officer. He has no power to 
compel the attendance of witnesses, or even 
to swear them when they appear. He is gen- 


erally engrossed, if not overwhelmed, with his- 


own proper duties.. His office may be hun- 
dreds of miles from the land in dispute, and 
he may appoint the hearing at such a season 
of the year as to render it next to impossible 
for the poor settler to attend with his witnesses, 
or it may be in the midst of a general freshet, 
when. no man can tell swamp from dry land. 
The constructive notice to the settler by pub- 
lication in some newspaper, as now required 
by law, may never reach him, and while the 
surveyor general, as too often happens, may be 
the graceless stipendiary of the monopolists, 
who are on the ground with their perjured wit- 
nesses, their victim is summarily turned out 
of house and home. Section five will put an 
end to these outrages. 

The. proviso to the section, that nothing 
in the act shall be construed to abrogate any 
right conferred by the act of July 26, 1866, to 
quiet land titles in California, I agreed to add, 
after much hesitation, and by way of com- 
promise. That act should never have become 
alaw. California was admitted into the Union 
on the express condition that she ‘‘ should 
never interfere with the primary disposal of 
the public lands” within her borders. She 
violated this injunction and defied Congress 
by setting up a land system of her own, and 
assuming the authority to deal with the public 
lands on her own responsibility. The five 
hundred thousand acres given her bythe Gen- 
eral Government for internal improvements 
she appropriated for educational purposes, 
issuing school warrants to settlers, who were 
allowed to go on to the lands before they were 
surveyed and segregated, in violation of the 
laws of Congress. She paid no attention to 


‘the swamp land act of 18650 till the year 1861, 


when her Legislature provided for the survey 
of all the swamp lands of the State, prescrib- 
ing such loose methods of testing the question 
of what is swamp land that many thousands 
of acres of dry land were included in her 
claim. Settlers under the preémption law who 
could take only one hundred and sixty acres, 
and are required by that law to live on it, were 
driven out or excluded from the rick valleys 
of the State by swamp-land monopolists, who 
could obtain a State title to three hundred 
and twenty acres without occupancy, as they 
can now do for an unlimited amount. The 
act to grant land titles was passed, among 
other things, for the purpose of confirming 
the work of organized spoliation carried on 
by State usurpation at the expense of honest 
settlers and the rights of the Government. In 
its leading features it was a vicious and inex- 
cusable surrender to the demands of private 
rapacity in the name of State rights. It em- 
bodied the mischievous provision already 
referred to as to the jurisdiction of the sur- 
veyor gencral in disputed cases, aud was lob- 
bied through Congress by some of the delect- 
able spirits now engaged in the wholesale 
appropriation of the homes of settlers, whose 
conduct Í shali have further occasion to notice. 
It was conceived in the lust for plunder, 
midwifed by thieves and their minions, and 
has left its foot-prints in the wrongs and 
wretchedness it has entailed upon the State. 
Being anxious, however, to pass this bill, and 
to conciliate opposition to it, and knowing 
that the effort to unravel the tangled skein of 
California land titles must cease at some time, 
I agreed to embody the proviso referred to. 

_ The last section of the bill, as will be seen, 
isa compromise between the absolute repu- 
diation of the act of 1850, and the rights 
of purchasers under State law in good faith. 
The question it deals with is a complicated 


one, and the demands of justice cannot be 
perfectly secured; but after careful consider- 
ation and the comparison of conflicting views 
the section is- believed to embody the best 
attainable adjustment of the perplexing prob- 
lem involved. . 

And now, Mr. Speaker, turning from the 
particular features of the bill, | come to the 
general subject. I have already referred to 
California as the chief theater of spoilation by 
swamp-land thieves; and I propose to illus- 
trate the truth of this by editorials from the 
leading newspapers of the State. In doing 
this I shall supply the strongest arguments in 
favor of the pending bill, while meeting the 
arguments of the ‘‘ring’’ at every point and 
in every phase. Let me add further, that the 
editors of the Alta and the Sacramento Union 
have traveled extensively over the State, and 
are among the very best informed men in it 
respecting the whole subject of which they 
write, I quote from late issues, and first from 
the Alta: 


“Swamp Land Matters Once More.—There is a per- 
sistent attempt.on the part of some interested per- 
sons to cloud the discussion of this most important 
question: first, by lugging in the railroad monopoly 
bugbear, and, sccond, by setting up the State as an 
interested party in the case. ‘Ihe whole question 
may be broadly stated thus: the United States Gov- 
ernment, by the act of September 20, 1850, gave to 
the Stato of California certain lands described and 
Known as swamp and overflowed lands. In 1861, the 
State having exceeded in its selections the bounda- 
ries of those grants, Congross, by another act, liber- 
ally confirmed all those selections to the State. Aet- 
ing upon the presumption that another haul could 
be made from an easy-going Congress, certain spec- 
ulators went to work, through the State. land office, 
and laid claim to large tracts of land, improved-and 
unimproved, which were liable to overflow when the 
snows melted inthe spring. ‘These lands were mostly 
in the small pastoral valleys in the mountains, such 
as aro described in a communication from American 
valley, printed in another part of the Alta to-day, 

. Now, nobody pretends that the State had any 
right, title, or interest in these so-called swamp 
lands. Such tands were exhausted in 1861, and, as 
was shown in the Alta the other day, the State of 
California is expressly probibited by law from dis- 
posing of lands ‘for which it has not received title 
from the United States.’ Yet in the face of this 
plain provision of law speculators have laid claims 
to farms of settlers who have improved large tracts 
of land, are in peaceable possession, and expecting 
and intending to procure title, in due time, froin the 
United States Government. ‘hese harpies, by the 
connivance of dishonest officials, have trumped up 
a title through the State, under the pretense that 
these arable and improved lands are swamp, and as 
such ought to be listed to the State. But they have 
never been so certified to the State; the State hag 
no more right to receive money for them than she 
has to deed away lands in Arizona or Texas. ‘The 
claim of the speculators that these are State lands 
is utterly false and fraudulent, and they know it. 

‘And to excite popular prejudice in favor of these 
land-grabbers, who are trying to steal away men’s 
homes, it is said that if they do not gct them the 
railroad companies will. In reply to this we have 
only to say that the great bulk of the lands thus in 
dispute are far from any possible selection which can 
be made by the railroad companies, As between 
the two classes of land monopolists, the State swamp 
land ring and the Pacific Railroad Company, there 
may not be much choice, but our choice is for tho 
settler now in possession, who has rights in equity 
superior to either. It is a very poor argumont in 
defense of a downright theft to say that if it is not 
consummated a corporation which certainly has legal 
and natural rights of existence will come into pos- 
session of the coveted object. But this is all irrel- 
evant. The settlers who occupy and hold these 
lands are of more value to the Statethan ahordeof 
speculators who are attempting to take their lands 
underfalse pretenses. The Morning Call, the other 
day, with comical sclf-conceit, attempted to say some- 
thing about this question of which it knows nothing, 
and produced the following precious morceau + 

‘The position taken by the Call, condemnatory 
of the interpretation of the Julian bill, and of the 
attempt to disturb the rule of deterinination which 
has for a number of years been concurred in for the 
selection of these lands, has been quite generously 
indorsed by our exchanges published in the agricul- 
tural counties. Better let the subject alone, so far 
as it relates to the actual settler.’ : 

“We know nothing of any position taken by the 
Call; never supposed it had any; but so far as tho 
interior press of this State is concerned, it isin favor 
of JULIAN’S bill, with some amendments. And, more- 
over, that bill is the only thing which proposes to let 
the actual settlers alone. The speculators are in 
favor of gobbling the so-called swamp land under 
the old ‘rule of determination —Heaven savo tho 
mark land all the land-grabbers ask is to be ‘let 
alone, 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


287 


Alst Cone....3p SESS. 


Swamp-Land Swindles—Mr. Julian, 


Ho. or Rees. 


{From the Sacramento Union.] 


The Swamp Land Business,—We printed the other 
day aletterfrom E.O. F. Hastings to thesurveyor gen- 
eral of this State, reviewing, in his way, JULIAN’S 
pill to better define swamp and tide lands, &e. The 
first section of the bill proposes to restore all lands 
that have been selected as swamp and overflowed by 
the States, under the act of 1859, that are in fact not 
swamp «and overflowed to the Government of the 
United States. To this just and reasonable proposi- 
tion Hastings objects, because, as he says, *‘ itwould 
deprive the State of a large amount of land claimed 
asswamp and overflowed, which has been sold by 
the State to purchasers in good faith.” This is no 
argument at all, but the poorest of special pleading. 
IF ihe State, through the corrupt practices of land- 
grabbers in league with faithless local officers, has 
possessed itself of thousands of acres of lands not to 
be classed by any reasonable interpretation of law 
as swamp and overflowed, the transactions should be 
treated as simple frauds and set aside just in the way 
JuULIAN’S bill proposes. | 

‘The State of California does not ask this wrongon 
the United States. Itis the doing of men who seek 
to put the State in a false position and make their 
fortunes by it. No part.of the honest people would 
be benefited by allowing the public lands not swamp 
and overflowed to pass froh the General Govern- 
mentinto the hands of the State only to be trans- 
ferred to incorporated land-grabbers, whose plan and 
interest it is to at once advance the price from the Gov- 
ernment minimum of 31 25 per acre to five, ten, fif- 
teen, or twenty dollars, according tosituation. These 
fellows have been using the name of the State and 
the good reputation of the school fund to cover up 
the tracks of their speculations about long enough, 
The people who have an interest ia obtaining cheap 
landsat Government prices, without a cloud resting 
on the title, begin to understand the game that is 
being played, and fucy want just such a bill defining 
swamp lands as this of JULIAN., 

The third section also comes in for a share of Has- 
tings’s objections. It reads: “that where lands se- 
lected as swamp, or which may hereafter be selected 
as swamp, are disposed of under any law of the Uni- 
ted States, or to which any adverse right may be 
attached under any law of the United States prior 
to the issuing of patent under the swamp grant, such 
disposition shali be considered as establishing the 
arable condition of the lands disposed of as atore- 
said. and they shall be accordingly rejected as swamp 
and stricken from the swamp lists.” ‘fhis Hastings 
calls “very mischievous,” because ‘it would un- 
settle titles and throw open to vexatious litigation 
the right to lands purchased in good faith, and would 
in faet deprive the purchaser and possessor of the 
land.” Such an expression is the shallowest soph- 
istry. If the land is disposed of under any law of 
the United States, that fact is prima facie proof that 
itis arable and not swamp. — , 

The disposition, referred to is by the homestead 
or preémption laws. ‘The section exactly meets the 
needs of thousands of settlers like those in Sierra, 
Beckwourth, and American valleys, where preémp- 
tion claims have been laid in good faith and valuable 
improvements made ontheland. Had these regions 
been in fact unfit for cultivation because they were 
swamp and overflowed in any reasonable interpret- 
ation of the act of 1850, no settler would have thought 
of laying his preémption or homestead claim there. 
The Juhan bill, so far from “ unsettling titles,” as 
Hastings alleges, is intended to. and would aave the 
effect of confirming this large class of actual culti- 
vatorsin their right to their farms and improvements, 
whom the speculators under the State swamp and 
overflowed claims seek to oust and despoil by setting 
up an adverse tithe. JULIAN’S bill leaves no room for 
any title in couflict with that held by the United 

states, 

The most plausible argument urged in favor of 
the indefinite right of the States to lands under the 
act of 1850 is, that whatever is lost to the States will 
go into the clutches of great railway corporations. 
This argument is presented with peculiar force in 
California, where the laws of Congress have given 
great intitude to the railway companies in selecting 
theirland grants. We admit the existence of the 
dilemma; but we do not see how anything is to be 
gained by preferring the first to the second class of 
speculators, ‘ihe land-grabbers under the State’s 
clim may oust the oldest settler under the home- 
stead or preémption Jaws, and take away all his im- 
provements. The railway corporations cannot do 
that. ‘Phey are bound to respect all those who settled 
in good faith up toa specified time, and have com- 
plied with the requirements of the law. If they 
secure any wild lands more than they would with- 
out a law defining what is meant by swamp and 
overflowed tracts, much as that cireumstance is to he 
regretted, at least they are not likely to prove more 
greedy in the price demanded from small purchasers 
than the class of speculators now nosing about in 
every corner of the State to monopolize every tract 
with water enough on it to afford a natural pasture. 
We want, above all things, our titles settled. They 
ueverean be until Congress by law takes it outo 
the power of speculators in swamp and overflowed 
lands to dispossess or vex and annoy the actual and 
bana fide settlers under the preémption and home- 
stead laws. 


{From the Alta.] 


From the attitude of some of the State officers 
of California one would suppose that they were 


interested in fortifying the strength of the close 
corporations and rings which have been gobbling 
the so-called swamp lands in the interior of the 
State. The Alta has repeatedly called attention to 
the wholesale frands which have been perpetrated 
on citizens of Plumas, Sierra, Siskiyou, and other 
counties by men who have claimed arable and im- 
proved lands under State title as swamp, ousting 
the settlers who have gone on them in good faith, 
with the intention of perfecting titles under the 
United States. Mr. JuLrax having introduced a bill 
to defineswamp and overflowed lands, Mr. Hastings, 
State land attorney at Washington, writes to the 
State surveyor general at Sacramento criticising the 
proposition. His principal objection is that such a 
definition as that proposed by JULIAN will deprive 
the State of a large amount of lands which have 
been sold in good faith before having been patented 
to the State by the United States or confirmed by 
statute. Hastings’s argument proves too much. 

. By the act of Congress admitting California into 
the Union the State was expressly prohibited from 
interfering with the primary disposal of any public 
lands within its limits; and itis afundamental prin- 
ciple in all the laws relating to the disposal of public 
lands that no State has a right to give any deed or 
conveyance of land until it has received title there- 
for by patent or confirmatory statute. Yet the State 
land office has actually permitted thousands of acres 
of land, to which the Statehas no shadow of title, to 
be sold to speculators, under the flimsy pretense that 
it was swamp. And now, when efforts are made by 
the United States authorities to protect the real 
owners of the land, the settlers, a hue and cry is 
raised that the State is being deprived of lands 
which it has sold to honest purchasers. These men 
had no right to buy of the State before it had even 
a color of title to the lands, and the State officers 
hadno more right to dispose of these so-called swamp 
lands before they were made over to the State than 
‘they had to dispose of any other property that did 
not belong tothem. This plea for men who bought 
“in good faith ”? ofthe State is the most shallow of 
all; everybody knows that theirs was a speculation 
to coerce the United States Government into grant- 
ing title through the State, after they had them- 
selves dispossessed the original settlers by an artful 

and oftentimes fraudulent claim. 


{From the same.] 


The Latest Wail of the Swamp Land-Grabers.— 
The very general denunciation by the California 
press of the shameful acts of speculators in so-called 
State swamp lands has so thoroughly alarmed these 
gentry that they are putting forthin the newspapers 
all the extensive pleas which they can make, in 
order to stay, if possible. any further proceedings 
against them. T 
wholesale under the specious pretext that it was 
swamp and belonged to the State has gone on so 
long that every possible effort is naturally made to 
keep up the game. One of the latest wails of this 
precious junta of speculators appears in a letter to 
one of the San Francisco papers, over the signature 
of Jobn Mullan, a gentleman whose transactions 
as landand immigration agent aresomewhat ansav- 
ory. Of course the chief argument of the cabal (for 
we must take the letter in question asthe formal 
defense of the swamp land ring) is that the railroad 
companies will get the land if the speculators do 
not, Availing themselves of the popular clamor 
against these corporations, and artfully catering to 
an inevitable prejudice, these men affect much 
rightevus indignation against the railroad compa- 
nies which propose to take all the lands they can 
get. If thereis any choice between the two sets of 
claimants—the corporations and the speculators— 
ye aro decidedly in favor of the party having prior 
rights. 

hnd it is certain that the railroads can only take 
half the land, if they take any, but the swamp land 
ring take all, both odd and even sections. As in 
Colussa county, for instance, where, by the conniv- 
ance of officials, the survey of the townships (seven- 
teen and eighteen) was rushed through in a day or 
two, the work of weeks being nominally performed 
in a single day, the speculators succeeded in antici- 
pating the obtainment of the rights of the railroad 
companies and grabbed at one fell swoop sixteen 
thousand acres of land, keeping it out of the mar- 
ket. The grasping railroad company, which Mr. 
Mullan so much dreads, could have taken but a 
fraction of that amount; and he pathetically asks, 
“What has beendone for reclamation?’ What, we 
would like to know. Millions of acres of so-called 
swamp lands have been conveyed to this State by 
the United States, and where has $100,000 been spent 
for reclamation? And these sharpers, in a conven- 

tion at Sacramento, which represented hundreds of 
thousands of acres iniquitously snatched away from 
actual settlers, dare to ask how the odd sections of 
land can be reclaimed unless both odd and even are 
owned by the same parties. They know very well 
that the lands need no reclamation, that theswamp 
character is the flimsiest of pretexts, and that the 
very lands which they claim have no more need of 
reclamation than the plaza of this city. 

It is also sophistically argued that these much- 
abused conyentionists have acted “in good faith. 
Their good faith only amounts to this: they had faith 
in the ability of the State land office ring to get 
through one more haul of land which should include 
their claims; they knew there was not a shadow of 
title for the land over which they had spread their 


e practice of grabbing land by 


nets; they knew it was not swamp land, and they 
never would have made any investment in it under 
the vague title which covered it if they had not 
“good faith’? inthe power of the conspiracy in which 
they were engaged. Where-the facts are too noto- 
rious, as in the Sierra valley ease, wherea large and 
thickly-settled area was covered over with swamp 
land titles, after years of occupation. theSacramento 
convention wisely vouchsafed no explanation, but, 
according to Mr. Mullan. “determined not to entan- 
gle themselves with difficulties of which they were 
ignorant.” This was certainly a very cool manner 
of getting out of the difficulty, and quite charac- 
teristic of a body of men who have laid violent hands 
upon vast tracts of land to which they can have no 
jast claim, and who have been peddling “immigra- 
tion society” land warrants tbrough the State. 

These men arevery anxious that the present state 
of things should be continued indefinitely, and they 
plead piteously that existing laws, under which they 
have managed so thriftly, should not be amended. 
And they put on a fine show of indignation that the 
JULIAN bill should institute inquiry into the charac- 
ter of the lands sought to be listed to the State (and 
tothe swamp Jand ring) and are virtuously indig- 
nant that expense should be incurred to determine 
the relative rights of settler and speculator, This 
sudden love of frugal legislation is commendable, 
but it isalso suspicious.. It has for its purpose the 
continuance of a system by which actual settlers, 
who occupy and improve the public lands, adding 
to the taxable value of the State and increasing the 
general. wealth, shall be displaced by a horde of 
mere land-grabbers, who shall hold the lands against 
preémptors, selling only at advanced rates. Who, 
si thoss two classes, is the more desirable proprie- 
or $ 

Let us be understood. The State has long since 
exhausted its quota of lands, correctly claimed as 
swamp and overflowed, yet once and again Congress 
has permitted the legalization of additional claims 
made under the old agreement that swamp and 
overflowed lands should be listed to the State; and 
now speculators have again gone outside the lines of 
all previous segregations and grants, and have, by 
fraud, (oflicial and otherwise,) laid claim to other, 
but arable, cultivatable, and cultivated, lands, the 
legitimate property of settlers; and, the State author- 
ities having ratified theseselections, they are endeav- 
oring to prevent the passage of a law (the JULIAN 
bill) to institute inquiry into their doings and an 
examination into their claims. This is the whole 
case, and all the pother about “ unsettling titles,” 
“additional expenses,” and " revolutionary legisla- 
tion,” is the merest twaddle, designed only to divert 
from the true issue.. We do not believe the game 
will succeed, and we know that the sympathies of 
every unprejudiced mind are with those who have 
fandamental rights in the case, the settlers. 


The editor of the Alta, it will be seen, refers 
to one John Mullan, and to the proceedings 
of a recent swamp land convention at Sacra- 
mento, whose doings have been printed in 
pamphlet and laid on the desks of members 
of this House. Hear what the Bulletin, of 
San Francisco, has to say of Mullan and his 
convention: 


Swamp Land Proceedings.—The Sacramento Union * 
publishes the proceedings of a meeting of persons 
interested in swamp lands, in Sacramento, on Tues- 
day, The purpose of the meeting was to take action 
against JULIAN’s swamp land bill now before Con- 
gress. This meeting appears to have comprised only 
those who, under the loose definition which has here- 
tofore prevailed, have bought swamp lands of the 
State or are now endeavoring to buy the same. A 
request was sent by telegraph to the California dele- 
gation in Congress to suspend action on the bill until 
the memorial adopted by the meeting could reach 
Washington. This may be well enough. . 

Captain John Mullan, of San Francisco, submit- 
ted a form of dispatch, as follows: 


“Hon. S. B. AXTELL, A. A. SARGENT, : 
aud J. A. JOHNSON: 

“ The purchasers of swamp lands from the State 
in California are assembled in convention to-day, 
and request the postpoacment of the consideration 
of the JULIAN land bill until our memorial can be 
received by Congress.” 

The author of this dispatch, we believe, figured 
recently in lands in San Bernardino, under cover ot 
some sort of animmigration scheme, which dissolved 
ata convenient time. The particulars of this land 
speculation were given to the public at the time, 
This operation only served to whet the appetite for 
swamp lands. Nothing could be more fitiing In the 
premises than that Mullan should send off a season- 
able dispatch to arrest JuLiay’s swamp land bill. 
We note further that one of the principal talkers 
at this meeting spoke with great contempt of the 
“honest settler.” Uhismemorial should goto Wash- 
ington by all means, and it should be laid by the side 
of that other memorial of the settlers in the Sierra 
valley, which discloses a system of swindling and 
downright rascality not often surpassed even in this 
State. 

On the same, from the Alta: 


“At Sacramento, the other day, there met a largo 
number of persons who prepared a protest against 
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the so-called ‘Julian bill’ to define what areswamp 
lands. These gentlemen had their sneer at the’ hon- 
est settler,’ as though men who had no other claimto 
the public lands than that acquired by occupation and 
improvement, under the laws of the United States, 
were not worth much consideration. It is notorious 
that the opposition to JuLiay’s bill comes only from 
speculators. and land-grabbers;, and, looking over 
the names of those who are figuring in this business, 
we recognize some names of men who are known as 
‘tthe State land office ring,’ who are ‘on the inside,’ 
and who are claimants to immense tracts of Jand for 
speculative purposes, under State title. And that 
these men should have the hardihood to assemble 
and pass resolutions against congressional legisla- 
tion to protect settlers against their wholesale grab- 
bing is one of the marvels of these times.”’ 


Mr. Speaker, these are the men who met in 
their unhallowed conclave in Sacramento, and 
whose ravenous lobby, during the whole of this 
session, has labored night and day to defeat the 
pending bill. The man who called the meet- 
ing to order was B. F. Mouldin, one of the 
largest land-sharks in the State, holding about 
fifteen thousand acres in Honey Lake vailey, 
for which he has applied to the State. W.S. 
Green is another large holder of swamp lands, 
and in one of the newspapers of the State has 
given the publie to understand that a bribe 
would not be offensive to him. Charles F. 
Read is another, holding several thousand 
acres. Captain John Mullan, already men- 
tioned, holds all he can get, and is one of the 
monopolists whose innocence of a conscience 
is pretty well established. William Minnis, 
of Yolo, holds considerable, and William 
Blanding is a very heavy speculator, and, as 
the proceedings of the convention show, wants 
blood. These are some of the precious spirits 
who figured in the convention, denounce hon- 
est men, conspire against the pioneer settlers, 
and impudently thrust on to the desks of 
members the published proceedings of their 
doings and designs. 

And here, Mr. Speaker, let me refer to one 
J. F; Houghton, late surveyor general of the 
State, who, together with Mr. L. A. Upson, son 
of the late United States surveyor general, and 
one L. F, Moulton, hold over sixteen thousand 
acres in townships seventeen and eighteen 
north, range one west, which land they have 
recently applied to the board of supervisors 
of Colusa county to have set off in a separate 
swamp land district. I first give the petition 
of these men: 

Lo the honorable Board of Supervisors 
of Colusa county, State of California : 


The undersigned present this petition, and respect- 
fully show: 

That they desire to adopt measures to reclaim the 
body of swamp and overflowed lands described in 
the schedule hereunto annexed, and for that pur- 
pose do form a district to include the sume. 

A doscription of the lands your petitioners pro- 
pose to reclaim.is set forth by township, range, sec- 
tion, and subdivision of sections in thesaid schedule. 

The number of acres in tho whole district is 
16,247 30-100 acres, of which your petitioners are hold- 
ers of certificates of purchase from the State of Cali- 
fornia, and other evidences of title to 16,247 30-100 
acres, heing and representing more than one half of 
all the Jands within the proposed district. 

That the lands ineluded within the limits of the 
proposed district are situated in Colusa county. 

Thatthe scheduie auncxed states the several tracts 

of land in the said district, the number of acres in 
each tract, and the name of the owners thereof, so 
far as known, 
_ Your petitioners would represent that all the lands 
included in the annexed schedule are entirely owned 
by your petitioners, and that they are susceptible 
of one mode of reclamation, and that they desire 
to reclaim the same without the intervention of 
trustees, and that we intend to undertake the said 
reclamation on our own responsibility. 

Wherefore your petitioners pray that after due 
publication of this petition according to law,and the 
hearing of the same on a day to be fixed by your 
honorable body, you will grant the same, and allow 
the formation of said district. 

L. F. MOULTON, 
J. F. HOUGHTON, 
L.A. UPSON, 

Now, let me unmask the extraordinary per- 
fermances of these notable conspirators; and 
to this end I call tg my aid a perfectly well- 
informed gentleman of California, well kifown 
to gentlemen on this floor, and whose state- 


ments will not be controverted. In a letter 


to me he says: 


“ Within the last ten days I have been over all ofi 
township eighteen, claimed by them as swamp, and 
over pretty much all the balance returned as high 
land, anid if anything, the portion returned as swamp 
is the best land, and as good grain land as there is 
in the Sacramento valley. I have also been over 
most of township seventeen, which is of about the 
same general character. . 

pe forwarded the other day the affidavits of a large 
number of settlers in those townships to Hon. WIL- 
LIAM M. Stewart, United States Senate, as to the 
character of the lands and the facts as to its over- 
flow, &c., and I wish you to read them, and partic- 
ularly that of William Reynolds. The taking of 
these lands as swamp and overflowed is one of the 
greatest outrages ever perpetrated on the Govern- 
mont. To give you some evidence of this fact, I will 
say that township eighteen was surveyed November 
10, 1867, approved by United States Surveyor General 
Upson (whoseson is one of the owners) on November 
Tl, in San Francisco, plotted, and everything, and 
the plat filed in the Marysville land office on Novem- 
ber 13, 1867. ayo 

“These parties wanted the lands. The townships 
had not been surveyed; the railroad rights would 
attach on tho 25th November, and to get ahead of 
the railroad expedition was necessary; and so a 
United States deputy was sent up by Surveyor Gen- 
eral Upson to the land, one hundred and seventy-five 
miles from San Francisco, and in less than five days 
the survey had been made, (on paper,) field-notes 
transmitted to San Francisco, (one hundred and 
seventy-five miles,) calculations made, and a full- 
blown official plat made and approved by said sur- 
veyor general, and filed in Marysville land office on 
the second day thereafter. The settlers say there 
was very little surveying done. This is the way the 
Government is swindled.” 


Mr. Speaker, this literal limning of these 
mercenaries, who have so signally cheated pub- 
lic justice out of her dues, ought to go to the 
public on the wings of the wind. They shall at 
least be pilloried by it in our legislative records. 
The work of weeks was done and reported 
almost in the twinkling of an eye. Verily, 
California is not only a land of “ big trees,” 
bnt of—magnificent dealers in real estate! 

But I am not done with these distinguished 
and enterprising gentlemen. I now proceed 
to prove and to clinch the proof of these 
high-handed and wholesale attempts at swind- 
ling poor men out of their homes. Ishall do 
this by some of the many affidavits in my pos- 
session, of actual settlers on the lands in said 
townships, and lands contiguous thereto. And 
first I give the following: 


William Reynolds, being duly sworn upon his oath, 
deposes andsays that he is a native-born citizen of 
the United States, a single man, and forty-seven 
years of ege, and resides upon section nineteen, town- 
ship seventeen north, range one west, Mount Diablo 
meridian; which land be has purchased from the 
United States Government, and upon which land he 
has lived continuously since the year 1852, making it 
his home; that he has improved and cultivated 
about two hundred and fifty acres of the land he owns, 
and bas put improvements on the same which have 
cost him at least $15,000; that when he first settled 
in said township seventeen he brought five hundred 
head of horned cattle, the greater portion of which 
were cows; that for eight orten years after his first 
settlement he raised on an average, each year, three 
hundred head of calves, all of which stock, with its 
increase, he pastured on the prairie lands in the 
eastern three fourths of said township seventeen, 
year after year, summer and winter, and has left 
them all the time, with the exception of such 
times as very heavy freshets would occur in the 
Sacramento river and overflow the greater portion. 
of the Valley, the water remaining from three to ten 
days, when it wouldrun down, and stock could again 
pasture upon the prairies, which for many years 
after his first settlement were covered with an im~ 
mense growth of wild clover and oats two or three 
feet high, and that he could at any time have cut 
one thousand tons or five thousand tons of hay, had 
it been needed, and this was the case with the whole 
prairie country from Colusa, where he first struck the 
prairie country, to Chico, which scope of country he, 
frequently rode over. Deponent further says that 
he has been perfectly familiar with all the prairie 
land in both townshipsseventeen and eighteen north, 
range one west, and has been for the last eighteen 
years, and knows of his own knowledge that the best 
crops of grain ever raised upon the prairie lands of 
said township were after they bad been overflowed 
by one of the heavy freshets which have occurred 
every few years, and that without such overflow no 
dependence can be put upon raising a good crop of 
grain. And deponent further says thatthe heavy 
freshets in the Sacramento river always occur during 
the winter months, and that never since his knowl- 
edge of the country has there been a year that acrop 
of grain could not have been put in on the prairie 
lands in the above-named townships in plenty of 


time to secure full crops, so far as any overflow was 
concerned; that when freshets have occurred the 
water has always subsided in plenty of time for 
putting in grain and that seasons when the very 
highest floods have swept over these prairie lands 
have been the seasons when the largest crops of 
grain have been raised; that if two seasons in suc- 
cession occur without these lands being overflowed, 
there is no hope of getting a crop ot grain. And 
this deponent says that, from ‘his intimate knowl- 
edge of the prairie lands in townships seventeen, 
eighteen, and nineteen, there is no land that can 
be rated as swamp and overflowed, unless the fol- 
lowing exceptions, to wit: in the southeast cor- 
ner of township seventeen there is, perhaps. fifteen 
acres that is cut up with sloughs, up which sloughs 
the water backs from Butte creek, and stands in the 
sloughs until about midsummer, when they become 
dry. And in township nineteen another, slough 
oceurs, where there has been standing water in 
holes through the entire year. And this deponent 
further says that a portion of the land on his ranch 
was returned as swamp and overflowed land which 
has not, during his residence in the country, and 
during all the heavy freshets which have occurred 
in the Sacramento river, ever been overflowed at all. 
And this deponent further says that four years ago, 
when General John Bidwell was a member of Con- 
gress, and who, as this deponent understands, made 
an effort to get Congress to afford its aid in con- 
structing an irrigating ditch or canal from some 
point high up on tho Sacramento river for the pur- 
pose of irrigating the Sacramento valley lands, one 
L. F. Moulton, who has claimed, with others, a 
large portion of the prairie lands in the eastern half | 
of townships seventeen and eighteen, as swamp and 
overfiowed lands, in » conversation with said depo- 
nent expressed himself as very much gratified that 
such a move had been made, forghe reason that the 
valley lands in said townships were very much in 
need of some system of irrigation which could be 
depended upon, in order to secure good crops on 
said prairie lands, both of grain and grass, And this 
deponent further says that the said L. F. Moulton 
was in favor of turning in Butte creek somewhere 
near Neal’s grant, and bringing it down through 
townships nineteen, eighteen, and seventeen, for 
irrigating purposes generally, and especially that 
it would enable the settlers to succeed in raising 
fruit trees and vegetables, the ground being too dry 
to secure a successful growth without. And this 
deponent further says that the first winter after hig 
settlement in the country, and during a high flood 
of the Sacramento river, a number of bis cattle were 
grazing on lands which are now held by said L. F, 
Moulton, constituting his ranch, upon which he now 
resides, and which at that time was under water, 
and in such a state that he was obliged, and did, 
with the assistance of two of his neighbors, Messrs, 
Bunker and Golding, construct temporary bridges of 
brush and poles in order to get his cattle out on the 
high and dry land for safety from the flood, and that 
such high and dry land was on some of the prairie 
lands now claimed by said Moulton and others as 
swamp and overflowed, and which this deponent has 
been informed has been listed to the State as swamp 
and overflowed lands, such lands being part of sec- 
tion thirty-four and section thirty-five, in township 
eighteen north, range one west, a short distance east 
of the preémption claim of Harry C. Nelson, the 
said lands, from which he was obliged te remove his 
cattle in order to keep them from drowning, having 
been returned as high and dry land by the United 
States deputy surveyor, while the land to which he 
moved them for safety was segregated as swamp and 
overflowed, and sold by the State as such. 
WILLIAM REYNOLDS. 


Subscribed and sworn to before me this 17th day 
of December, 1870. J.P. HOPE, 


Justice of the Peace of Colusa county, California, 


T. C. McVay, beihg duly sworn, upon his oath 
deposes and says, that he is a native-born citizen of 
the United States, a married man, and forty-eight 
years of age, and has resided in township eighteen 
north, range one west, Mount Diablo meridian, for 
sixteen years; that he is perfectly familiar with all 
the lands in said township, and particularly with the 
eastern halfof the township, alarge portion of which 
is claimed to be swamp and overflowed lands, which, 
instead of being of that character, are as good grain 
lands and as susceptible of cultivation as any land 
in the Sacramento valley; and that during his ac- 
quaintance of sixteen years with the lands in said 
township, those claimed as swamp and overflowed 
have been less subject to overflow from the high 
freshets which have occurred in the Sacramento river 
about every four years since he first knew the lauds, 
than his own latids and those of some of his neigh- 
bors, the said lands claimed asswamp and overflowed 
being most of them higher lands; and that during 
the great flood of 1862 they were not as much over- 
flowed as his own ranch and some adjoining ranches; 
and that since his first acquaintance with the town- 
ship cattle and other stock have pastured on tho 
eastern half of the same every winter except the 
winter of 1864, which was so dry that there was but 
little or no feed, and-but a few stock ranged there; 
that during the freshet of the winter of 1867, when 
the overflow was as high as any freshet that had oc- 
curred, cattle were pasturing on the lards claimed 
as swamp and overflowed when his own ranch of 
three hundred and twenty acres was entirely sub- 
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merged, with the exception of not more than two 
acres, and remained so for about ten days. Deponent 
further says that herds of sheep and other stock 
pave pastared on the lands claimed to be swamp and 
overflowed every winter for the last six or eight 
years, to the number of several thousand head. That 
plowing could always be done on the east half of 
#aid Lawnship eighteen whenever it could be done 
ou the west half, and could be done sooner in very 
wet seasons, as the lands on the east half got dry 
gooner, as it is mostly higher land. 

T. C MeVvay,. : 


Subscribed and sworn to before me this 15th day 
of December, A. D. 1870. 
J.P. HOPE, 


Justice of the Peace of Colusa county, 
State of California, 
J. W. Padan, being duly sworn, upon his oath de- 
poses and says-that he is a native-born citizen of the 
United States, a married man, and ferty-five years 
of age; that he settled upon the northwest quarter 
of section fourteen, township eighteen north, range 
one west, Mount Diablo meridian, in the fall of 1867, 
and upon which land he has resided for a greater 
portion of the time; that his improvements consist of 
a dwelling-house, chicken-house, and well twenty- 
two feet deep, with a pump in it, and the grounds 
about the house fenced in; that after taking up said 
land he ascertained that it had been claimed by par- 
ties as swamp and overflowed land, and was, there- 
fore, deterred from making any further improve- 
ments antil the question as to whetherit was swamp 
and overflowed was settled; that the land claimed 
by hin is also claimed by others as swamp land; 
but itis not of that character, but is as fine land for 
agriculture and grain-growing as any land in the 
valiey; that he nas well known said land for five 
years, and has often ridden over the township hunt- 
ing stock, before ba settled upon said section four- 
teen, and has never known any portion of the land 
claimed to be swamp and overflowed, or any portion 
of it overflowed, except during the very high freshet 
of the Sacramento river in the winter of 1867-68, and 
then but tor a few days.. That a greater part of the 
east part of the township was not overflowed then; 
while muny of the most valuable farms in the west- 
ern half of the township were some of them entirely 
under water for some twelve or fourteen days; that 
he has recently been informed that the land has been 
listed to the State as swamp aud overflowed land. 
And deponent further says that there bas not been a 
season since he first knew said east haif of township 
eighteen north, range one west, but what good crops 
of grain could be raised on any quartér section of it, 
if there had been water sufficient for irrigating it, 
: J. W. PADAN.: 
Subscribed and sworn to before me this 15th day 
of December, A. D. 1870. 
J. P. HOPE, 


Justice of the Peace of C -lusu county, 
State of California. 

Mr. Speaker, these specimen proofs could 
readily be multiplied: but it is not necessary. 
They are sufficient to brand these men as 
deliberately combining for the purpose of 
robbing honest settlers and their families of 
the hard-earned homes on which they are liv- 
ing in peace and bravely fighting the battle 
of life, while doing their part in adding to the 
nation’s wealth. if those writers are cosrect 
who pronounce the act of robbing another of 
his home as a wrong only less than that of 
taking bis life, it will be easy to find the true 
place of these men in the forum of morals or 
on the calendar of crime. 1 leave them to the 
judgment of the people. 

Í pass now to another class of lands, situate 
in the Sierra valley.. These lands have already 
been alluded to, being mountain lands; and, 
strangely enoagh, while. actually claimed as 
“swampand overflowed,” a large proportion of 
them can only be rendered valuable for agri- 
culture or grazing by irrigation. The swamp- 
land claimants, Í suppose, intend to reclaim 
them by turning the water on them as too dry 
in their natural condition for tillage. When 
will wonders cease under the swamp land act 
of 1850, as administered in California? I learn 
from the Delta, of February 23, published in 
Tulare county, that this novel and perfectly 
original definition of swamp land, which makes 
it too dry instead of too wer for tillage, is about 
to be accepted as to the lands extending from 
the San Joaquin to Kero Island, and that. the 
reclamation of the lands: by irrigation is un- 
derstood to have the sanétion of an- engineer. 
I quote the following :. : es 

“In 1862 the State of California granted. to & cer+ 
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tain company the alternate sections of alltheswamp 
Jand extending from the San Joaquin to Kern Island, 
on condi ion that a navigable canal should be cut 
through the same, large enough and drawing'a suffi- 
cient depth of water to allow of the passage of boats 
of eighty tons burden.. These gentlemen got their 
title under the hypothesis, we presume, that the 
land was all reclaimed. There was no canal con- 
structed, except for. a short distance, even: large 
enough to Hoat a duck.. Now we understand. that. 
sotie of these same parties are attempting to lay 
claim tothe remaining alternate sections under the 
swamp land law of the State, upon the plea that 
they are. too dry, and that they can only be reclaimed 
by turning the water back on them again. An en- 
gineer is said to have reported them as susceptible 
of this one mode’ of reclamation.” 


The facts to which Iam about to refer must 
have occurred under this new swamp land 
gospel. At any rate, I ask attention to the fol- 
lowing affidavits respecting dry swamp and 
overflowed. lands in the mountains, occupied 
for years past by bona fide settlers, who are 
being driven from their homes by the hungry 
and rapacious horde whose kindred operations 
in other parts of the State I have already 
noticed: ` 


Hiram Lewis, being duly sworn, upon his oath, de- 
poses and says: I ama native-born citizen of the 
United States, a married man, forty-nine years of 
age, and have resided in Sierra valley since Sep- 
tember, 1862, and on my present ranch since the 
spring of 1863. Lam well acquainted with all parts 
of the valley, and have had occasion to travel over it 
frequently with my teams atall seasons of the year, 
but have had no difficulfy in so doing on account of 
high water, Iam aware that very much of theland 
in the valley bas been claimed to be swamp and 
overflowed, but. I know the fact that on ranches 
where such claim has been made, it has been neces- 
sary to throw dams across creeks and sloughs in or- 
der to overflow such.Jand in order to secure a good 
crop of hay. The principal business of most of the 
settlers in this valley has been stock-raisiog and 
dairying; and in order to provide for the winter 
keep of stock it is necessary tu cut a large quantity 
of hay, which is cut every season, so far as my 
knowledge extends, with mowing machines, My 
own ranch is entirely inclosed with post-and-board 
and rail fence, and one hundred acres are cultivated 
in grain. The improvements on my place have cost 
me over two thousand dollars in gold coin. 

> > H. LEWIS. 


Subscribed and sworn to this Ist day of November, 


870. WILLIAM CAIN, 
{u. s.] Notary Public. 


STATE oF CALIFORNIA, County of Plumas, ss: 
George Fletcher, being duly sworn, deposes and 
says that he is a naturalized citizen of the United 
States; an unmarried man, of the age of thirty-seven 
years; has been a resident of Sierra valley since 
1864 permanently, and has been setiled on the north- 
east quarter, section thirty, township twenty-two 
north, range fifteen east, Mount Diablo meridian, 
since July 15, 1865; that for eight years previously 
he was engaged in mining and packing, and every 
summer during that time he came to Sierra valley, 
generally in the month of June, and cut and put up 
hay; that his entire claim consists of meadow land, 
and is claimed by the State of California as swamp 
and overflowed land; that all the hay he has been 
enabled to cut on his land the present year, on ac- 
count of the drought, including his whole quarter 
section, does not exceed sixty tons; that if he could 
have irrigated it properly he could have cut one 
hundred and eighty tons on the same land; that it 
is only during seasons following a severe and wet 
winter and spring, when heavy snows fall during 
winter, and going off with heavy rains in the spring, 
that full crops of hay can be harvested on hisown 
and the meadow. lands of adjoining ranches, and 
sinee his permanent settlement in 1864 only onesuch 
favorable season has occurred; that his object in 
settling on said ranch was for the purpose of engaging 
in the dairy business; that he will.be unable to 
carry it on successfully unless he can succeed in irri- 
gating his land by artificial means; that he and the 
owners of the neighboring ranches intend bringing 
the water by the construction of ditches from large 
springs near the foot-hills bordering the valley for 
the irrigation of their meadow lands. Deponent fur- 
ther says that he has to drive his young stock two and 
a half miles tosome springs to find the nearest water; 
that he has a few cows on his ranch whicli he waters 
froma well dug near his house; that during the sam- 
mer of 1869, from Ist of August. till 15th of October, he 
was compelled to drive his stock from three and a half 
to four and a half miles in order to find water for 
them; that in said summer of 1869 he had a flock of 
tame ducks, but that there was no water on his land 
that they could get to except what he drew from his 
well; that he has never even seen a frog on his ranch; 
that his improvement consists of a house, barns, cat- 
tle-shed, and fencing to the extent of two miles; that 
said improvements have cost him $1,300 in gold coin 
that he is desirous of making more im- 


provements on his land, but does not wish to-do so 


until he is able to ascertain whether the Government 
of the United States can give him a title to his land 
under the preémption laws, under which he has made 
his settlement; that he knows it to be a fact, from 
frequent conversation with. his neighbors, that they 
feel thatitis useless to go to any. further expense in 
making improvements on their lands until they are 
assured that they can obtain a title from the Govern- 
ment to the same, under the preémption laws under 
which their settlements ‘have been made, inasmuch 
asmore or Jess of their land has. been claimed by the 
State of California as swamp and overflowed, which 
Claims have greatly retarded the growth and pros- 
perity of the said Sierra valley,‘and paralyzed’ the 


energies of the. settlers. Bee 
j3 $ G: C; FLETCHER. 
Subscribed and sworn to before me this 4th day of 

November, A.D. 180. rome fhis 4th day of 
{u.8.] WILLIAM CAIN, 


Richard Moody, being duly sworn, upon his oath 
deposes and says: I am a naturalized citizen of the 
United States, an unmarried man, and’ forty-two 
years of age, and have resided in Sierra valley since 
the year 1863, and upon the southeast quarter of sec- 
tion thirty, township twenty-two north, range ffteeti 
east, Mount Diablo meridian, for over one year last 
past. Said land has been claimed by the State of 
California as swamp and overflowed land, but it is 
not of that character in the proper acceptation of 
the term. In thespringof the year, whenthe snows 
melt upon the surrounding mountains and the rains 
fall, much of the meadow lands for a short time are 
submerged. But after the snows have melted and 
the rains cease, the waters rapidly recede and ‘dry 
up, and lands used for grain-growing can be plowed, 
and upon the meadow lands it is a benefit to` have 
the water stand, as itinsures a good crop of hay; 
and notwithstanding the spring overflow of these 
meadow lands, very many of them require irrigation 
for that purpose. I am well acquainted with the 
whole valley, have traveled over it in all direc- 
tions, and can safely affirm that there are not fifteen 
hundred acres of swamp land fin the valley, and 
no overflowed land except from the causes be- 
fore stated. As early in the season as July last I 
was compelled to drive my stock a half a mile for 
water, which comes from an irrigating ditch higher 
up the valley. There was no time during the past 
winter but what I could drive my horses and wagon, 
with a thousand pounds weight in it, ovér any part 
of my ranch without the least difficulty, although on 
my meadow land the water was four or five inches 
deep, and which had all dried up in sloughs, and all 
by the Ist of June. I cut my hay about the middle 
of July, eighty tons, using a mowing-mathine for 
that purpose, the ground then beins perfectly hard 
and dry, and I had to draw water from the well. at 
my house to water the teams used on the mower, 
My improvements on my preémption consist of à 
dwelling-house. fourteen by sixteen, with kitchen, 
sleeping-room, and milk-house attached; two barns, 
one twenty by forty and the other twenty-six by 
eighty, both frame barns, now filled with hay, besides 
eattle sheds, wagon shed, and hog-pen. There aré 
ten acres fenced in with a good post and board fence; 
and [have now eight hundred posts ready toinclose 
more of my land when I can perfect the title to the 
same, which I am now prevented from doing on ac- 
count of the swamp claims made by the State. 

RICHARD MOODY. 


Subscribed and sworn to before me this 31st day 
of October, 1870. ; 
{u. 8.] WILLIAM CAIN, | 

Notary Public Sierra county, California, 


George Wood, deputy assessor of Sierra county, 
being duly sworn, deposes and says that he has re- 
sided in Sierra valley during the last six years; also 
that from 1850 to 1862 he frequently herded mules on 
the Jand, or in the vicinity of the land, in townships 
twenty-one, twenty-two, and twenty-three north, 
ranges fourteen, fifteen, and sixteen east, now 
claimed by the State of California as'swamp and 
overflowed lands; also: that be is well acquainted 
with the character of all the lands in Sierra valley, 
having within the last two yéars frequently surveyed 
portions of the so-called “swamp and overflowed 
lands;*? that he thinks it would be impossible to 
segregate even forty acres as swamp and overflowed, 
for the following reasons: first, that. on the land 
claimed farmers can and do frequently raise crops 
of grain, but that hay being more profitable, the 
owners choose to cut hay either for sale or to feed 
stock in winter; second, that timothy and other 
tame grasses are being. successfully cultivated on 
said lands; third, that the only ditches on said lands 
are for the purpose of irrigation, and if said land 
was not irrigated in summer the crop of hay would 
be short; fourth, that in these elevated valleys the 
breeding of stock and the making of butter and 
cheese are more profitable than any other branches of 
farming: fifth, that whatever portion is at any time 
overflowed is caused from. the sudden. melting of 
snows on the mountains in spring, and from the 
farmers themselves placing dams and obstructions 
in the creeks to cause such overflow for irrigation ; 
sixth, that nearly the wholo of said lands have been 
presmpted. and farmers have good houses, barns, 
out-buildings, and fences upon: the land; seventh, 
that most of the farmers have resided with their fami- 
les on said lands for from four to twelve years, never 


even imagining that the land could be called swamp 
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Claims of Ilinois, Indiana, and Ohio—Mr. Marshall. 


Alst Cona....3p:Szss. 


until they. vere toid so by parties who took pains to 
on: them during the wet season, 
ay s GEORGE WOOD. 


: Subscribed and sworn to before me the 4th day of 


November, A. D. 1870. 
ieee a WILLIAM CAIN. 
fhe], Notary Public. 


,So much for settlers in the Sierra Nevada 
mountains, and the land robbers on their track, 

`T have already referred to the untrustworthy 
proceedings of Government surveyors and dep- 
uży surveyors respecting these swamp land con- 
trovetsies, and the power of the monopolists 
over them. In illustration of this, Į invite 
attention to the following affidavits; 


WOODBRIDGE, San JOAQUIN County, 

y STATE or CALIFORNA, January 14, 1871. 

We, the undersigned settlers upon sections threo 
and ten, township four north, range five east, Mount 
Diablo meridian, on or about the Ist of March, 1864, 
paid to H. P. Handy, United States deputy surveyor, 
who wasalso county surveyor for San Joaquin county, 
one half of $450, the balance of the money being paid 
to. Handy in our presence. After receiving the 
money, and before completing the work, Handy 
informed us that he had determined to make more 
money out of that survey than the Government 
price of surveying the land; that for $100 more he 
would run the segregating line to suit the parties 
who had paid for tho survey, they being confident 
that their land was Government land and suitable 
for agricultural purposes without any reclamation. 
We refused to pay any more money, _ 

. P, Handy, failing to receive a bribe from the 
Government claimants, appointed S. C. Holman, who 
was at the time swamp land engineer for the district 
in which this land is situated, to run tho segregating 


ne, , T 
We know that the land in sections three, four, 
ten, and eleven was successfully cultivated in grain 
` for a numoer of years prior to the survey of Handy 
or the building of any levees in the above township. 
We can establish the fact by a large number of wit- 
nesses that the land is dry, arablo land, and was on 
the 28th of September, 1850, l 
Subscribed and sworn to before mo this láth day 


f January, 1871. 
eens AUG. MUNTES, 
County Olerk. 
By Grorar Tiranman, Deputy. 


One more testimony I offer, relating to lands 
onthe Sacramento river, wheresometwenty-odd 
thousand acres are claimed as swamp. Note 
what the settler says in the following letter: 


Kyigut’s LANDING, 
Yoro Counry, CALIFORNIA, January 23, 1871, 
Drar Sir: Wo settlers have a hard time with the 
8wamp-land speculators in this country; they ap- 
pear. to want all, and give an actual settler no 
chance whatever, Some of my neighbor farmers 
and myself have been living on our farms ten and 
fifteen years; have entered thom as Government 
land, and got patents for them; und now a party has 
commenced suit against us for our land, claiming it 
as State land, I think it is time that we should 
have a law passed for tho protection of the actual 
settler. Your bill is what wo want. This swamp- 
land swindle in this State is ahead of anything. 
hey are.claiming millions of acres of the best land 
in the State. There should bo some law to stop it at 
once. My place is three milos southeast of Knight’s 
Landing, on the Sacramento river, in township 
eleven, rango two east, Mount ‘Diablo base and 
meridian, northeast. quarter. section thirty-six and 
southeast quarter of section twenty-five. It was 
surveyed by the Government, and returned in 1864 
as Government land; was entered, and is now pat- 
ented; and still a man files on it asswamp and drags 
mo into suit with him. And thore are other cases 
of. the same kind here. You will please excuse me 
for taking the liberty of writing to one I have no 
personal acquaintance with, but whom I believe to 
e a friend, Ifnot too much trouble to you, please 
answer, | 
Yours truly, 


Mr. JULIAN. 

Can audacity and thieving go further? Lands 
actually patented by the United States are thus 
seized by these graceless miscreants, under 
State law, who hurl from their homes peace- 
able and law-abiding citizens who look in vain 
to the national Government for help. At least 
one half the entire aggregate of lands claimed 
as. swamp in the State of California are not of 
that character, and have thus been snatched 
from the actual settler under the laws of the 
United States ; and while the christless crew 
at whose bidding this has been done have been 
urging upon Congress the passage of a law for- 
bidding the purchase from the General Gov- 
ernment of more than one hundred and sixty 


[Seal of dourt] 


B. H. ROSEBERRY. 


acres by:one person, they have prevailed on 
the Legislature to remove all limitation as to 
iis amount which may be purchased from the 
tate. 
Butenough. In the light of the facts I have 
presented what more need be said? If it shall 
be urged that these speculators have purchased 


-from the State in good faith, I ask, in the lan- 


guage of the Oakland (California) Daily News, 
‘Show ean an individual obtain in good faith 
that which he is intelligently helping to steal? 
They know the import of the donation act 
and that certain lands, being dry and adapte 
for cultivation, are not recited therein. Never- 
theless, they conspire with State authorities, 
purchase the lands for the hundredth part of 
their value, defraud the Government, run the 
settler off what is actually preémption land, 
and are thieves and robbers, who deserve to 
be shot like any other lawless marauders.’’ 

Mr. Speaker, what I have said on this ques- 
iion constitutes my last word in the Forty- 
First Congress. Most gladly would I make it 
heard by the whole people of these States, 
and thus invite them to the duties of the hour. 
The Government cannot afford to stand by and 
see its own defenseless citizens trampled down 
by wealth and power. The unjust thing, in the 
long run, cannot prosper. Retribution inev- 
itably follows wrong-doing, whether by indi- 
viduals or nations; and if it be true that that 
Government is bestin which a wrong done to 
its humblest citizen is felt as an insult. to the 
State, then the facts I have presented summon 
every friend of his country to its rescue. The 
true mission of law is the protection of the 
weak and the helpless against the strong. In 
theory, ours is a Government of the whole 
people, founded’ on the principle of equal 
rights and common opportunities, and it can 
only be made enduring by reducing that theory 
to practice. 


Claims of Ilinois, Indiana, and Ohio. 


REMARKS OF HON. S. S. MARSHALL, 
OF ILLINOIS, 
In tae House oF REPRESENTATIVES, 
March 3, 1871. 

The House having under consideration the joint 
resolution (H. R. No. 379) to declare the true intent 
and meaning of the second section of the act ap- 
proved March 3, 1857, entitled “An act to settle cer- 
tain accounts between the United States and the 
State of Mississippi and other States ”— 

Mr. MARSHALL said: 

Mr. Speaker: I have no desire to speak 
upon this question merely for the purpose of 
speaking, and therefore I desire the attention 
of the House. I would have preferred that 
those gentlemen who have given more atten- 
tion to this case than Lhave should have made 
the explanation. But, sir, this is a simple 
debt owing by the United States to the States 
of Ohio, Indiana, and Ilinois, It is not a 
petition for a favor. When those States were 
admitted into the Union there were compacts 
entered into between the United States and 
those States that the public lands belonging to 
the Federal Government within the limits of 
these States should not be taxed for five years 
after they were entered or purchased by settlers 
or other persons from the Federal Government. 
The States agreed to refrain from the exercise 
of the right which belongs to them to tax these 
lands. They gave a quid pro quo, a full con- 
sideration, more in fact than they will have 
received when the sums now claimed are paid 
to them. They have faithfully observed their 
compact. The United States, in consideration 
of this action, agreed to give them five per 
cent. of the proceeds of the sales of the public 
lands in those States. I have not time here to 
enter into the particulars of this stipulation. 
The United States have paid to those States 


three fifths of this five per cent. ; two per cent. 
has never been paid to cither one of them. It 
is a debt which is now due to them, which has 
never been paid, for which no consideration 
has been given. j 

I am aware that it has been contended that. 
this claim was liquidated by the money ex- 
pended in these States for the building of the 
Cumberland road; but that was in no sense an 
execution of the contract or trust on the part 
of the Federal Government, and it was not so 
understood at the time the act was passed for 
the building of the Cumberland road. That 
road was built through the States of Pennsyl- 
vania, Virginia, and Maryland, in which the 
Federal Government never owned any public 
lands, and for which there is no pretense that 
a consideration was ever given by those States, 
and there has been no attempt on the part of 
the Federal Government to set up any claim 
against them on account of the expenditure of. 
that, money. It was merely a great national 
undertaking, deemed at that time to be im- 
portant to open up communication between 
the Atlantic States and the Mississippi valley. 
After prosecuting that work for some time 
the enterprise. was abandoned, and the road 
unfinished and of very little value to the west- 
ern States, was ceded to the States in which 
the work was done, and the small unfinished 
portion .of it which had been constructed in 
Illinois was ceded to that State, although there 
has never been any act of the State accepting 
the cession, and it lies there now, rather an 
incumbrance than a benefit to the section of 
the State in which the work was done. 

But, sir, the construction of that road. was 
no execution of the contract on the part of the 
Federal Government. There is no act of Con- 
gress or of the Federal Government that shows 
that such was the purpose in commencing the 
building of the Cumberland road, and there is 
no justice and no equity in attempting to bring 
that up as an offset against this just and valid 
claim of these States. This five per cent. has 
been paid to all the other States in which the 
Federal Government has owned the public 
lands. It was paid to Alabama, to Mississippi, 
and to Missouri, and in cach and every one 
of those other States in which the Federal 
Government owned the lands it hag been paid 
or is in process of payment, and in many of 
them without exacting the hard conditions of 
an exemption of the lands from taxation as a 
compensation for this undertaking on the part 
of the Government. 

Now, I ask this House what there is in the 
recoyd of the States of Ohio, Indiana, and 
Ilinois that a discrimination should be made 
against them. They pay a very large propor- 
tion of the taxes that are paid for the support 
of this Government under your internal reve- 
nue system. ‘They are States that have always 
been loyal and true to the Government. They 
come here arid ask no favor. They ask noth- 
ing but the execution of the contract entered 
into on the part of the Federal Government, 
and for which the Government has received a 
good and valuable consideration. These States 
refrained from taxing these lands, not only 
during the time they belonged to the Federal 
Government, but for five years thereafter, and 
that, too, in their infancy, and when they were 
sorely in need of this revenue ; and if they had 
levied taxes upon them, as they would have 
had a right to do if no such contract existed, 
they would have raised more money than that 
now due them, or indeed than the whole amount 
promised them. It was a contract favorable 
to the Federal Government, and it is disgrace- 
ful to it that there should be any hesitation in 
a prompt and full compliance. We ask, as an 
act of simple justice on the part of the Federal 
Government, that-it shall execute its contract, 
for which, 1 repeat, it received full considera- 
tion many years ago. 
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Repeal of Test-Oath—Mr. Porter. 


Ho. or Reps.’ 


Mr. LOUGHRIDGE. I wish to inquire how 
much mouey bas been paid by the Government 
for the Cumberland road? 

Mr. MARSHALL. Idonot know. A large 
part of the muney was expended in those States 
that had no public lands.. The Government 
did not undertake the work on the ground that 
it was a fulfillment of this compact. It was not 
so-considered when the act was passed for the 
building of the Cumberland road, and if it-had 


been, the road was not completed, and the trust . 


was in no just sense executed. 

I regret that. I have no time to explain this 
matter fully as it should be done. There 
should be no hesitation on the part of the 
House in passing this resolution promptly. 
We are asking for no gratuity. We are de- 
manding the execution of a contract for which 
we. long ago paid a good, valuable, and full 
cousideration. We are asking for justice, too 
long deferred. This sum may seem large to 
members; butit was withheld from these States 
when they were in their infancy and were sorely 
in need of it. They are now the very heart of 
our magnificent system and the strength of 
our Government in peace andin war. Under 
your various systems of taxation they now pay 
into your Treasury, directly or indirectly, each 
week in the year a larger sum than the aggre- 
gate of what would be paid out under this 
resolution. Surely this House will not deny 
to such States, and under such circumstances, 
an act of such palpable, manifest justice. 


Repeal of Test-Gath. 


SPEECH OF HON. C. H. PORTER, 
OF VIRGINIA, 
Ix roe House or REPRESENTATIVES, 
‘February 1, 1871. 

The House having under consideration the joint 
resolution (S. R. No. 218) prescribing an oath of office 
to be taken by persons who participated in the late 
rebellion, but who are not disqualified from holding 


office by the fourteenth amendment to the Consti- 
tution of the United States— 


Mr. PORTER said: 

Mr. Speaker: Yesterday the member from 
New York, [Mr. Cox,] in discussing this bill, 
said: 

“fhe gentleman from Massachusetts shows him- 
self on the mareh toward a general spirit of kindness 
and amnesty when he becomes the organ of the com- 
mittee to present this billhere. ButIdo not believe, 
from what E have heard from him, that he has that 
ungentle spirit this afternoon exhibited by this mem- 
ber from Richmond, Virginia.” 

No one can fail to observe the discourtesy 
implied in this remark by the member from 
the sixth district of the State of New York. 
He may properly refer to me as the member 
from Virginia, but he oversteps the parlia- 
mentary rules which obtain here when he 
designates me as ‘‘this member from Rich- 
mond, Virginia.” He may continue, however, 
in thus designating me on this floor. It will 
tend to uniformity, for it will certainly be more 
consonant to- my feelings to- refer to him as 
this member from New York city, if notas 
this member from the sixth district, than in 
the form which bas usually obtained here. But 
I desire to say to the member from the sixth 
district of New York—I trust it is not the 
“ bloody sixth ward’’—that, if he wishes to 
keep up this kind of warfare, I will simply 
remind him that there are blows to give as 
well as to receive. 

Now, in regard to the subject generally, the 
member from New York said: . 

“The gentleman from Massachusetts shows him- 
self on the march toward a general spirit of kindness 
and amnesty when he becomes the organ of the com- 
mittee to present this bill here.” 

Those whe carelessly -listened to this state- 
ment would infer that the gentleman from 
Massachusetts [Mr. Borer] wasin favor of 
this bill; and yet in presenting it he said, 


Upon it I express no opinion.” The member 
from New York says: 


.“ Letus crush out this multiplication ofoaths, espe- 
cially as bills like this are calculated to bring into 
official positions a better class of men who will act 
morein harmony withthespirit of our Government.” 

_Lask gentlemen on this side of the House 
to note this remark. Being ‘‘translated;”’ it 
means “let us get rid of this law of 1862, so we 
can drive Republicans from the South out of 
this House and from all other official posi- 
tions and put in their places the unrepentant 
Democratic rebels of the South.’’ Yet he 
undertakes, in his patronizing way, to guard 
you against partisan feeling. If any gentleman 
bas seen the time when gentlemen on the other 
side of the House did not make party feeling 
the basis of their action on all occasions I 
would like to have him make it known: 

He says further: 

“ Why, Mr. Speaker, is it not time we should stop 
talking about outrages, when they are the very con- 
sequence of our lack of tranquillity inthe North and 
South and among the people of the country? Good 
government brings tranquillization of the people.” 

The member from the sixth district shows 
that he knows but little, if anything, about the 
subject in reference to which he so freely 
proffers advice and instruction to this side of 
the House. If he at all comprehended the 
matter, he would understand that the object 
of these “ outrages’’ is to destroy the right of 
suffrage and other political rights belonging 
to the loyal people of the South. 

And we are asked, without any legislation, 
to suppress or check these outrages, to extend 
universal amnesty to their perpetrators, or 
political friends, and it is painful to be obliged 
to add that some of our friends on this side, 
as if there were not obstacles enough already 
in the way of our great party, which saved the 
country and lifted it up from slavery to. the 
plane of liberty and equal rights, must now, 
forsooth, put their wits to work to provide 
means which will further strengthen the Dem- 
ocratic party of the country. 

Leaving this member from New York, I 
come now to pay my respects to my colleague, 
(Mr. Pxatr,] who undertakes to speak for 
the Republican party of Virginia, who under- 
takes to say on the floor of this House, without 
any apparent compunction, that the Repub- 
lican party of Virginia is in favor of universal 
amnesty. Idenyit. On the contrary, I assert 
that ninety-nine hundredths of the Republican 
party of Virginia are against universal amnesty 
until they are secure in their own rights, 
until they obtain exemption from the hand of 
violence, and their civil and political rights are 
respected in the courts of the State. It is true 
that in April last, in a conference of the Re- 
publican party of. Virginia, we were willing to 
believe that at last the time had come, or was 
beginning tocome, when justice would be done 
us, when we might trust the rebels with their 
disabilities off, and therefore we placed in our 
platform the following-resolution, which I was 
not only in favor of, as stated by my colleague, 
but of which I was the author. . It reads in 
these words:. 

“That the fifteenth amendment having become a 

art of the Constitution of the United States, where- 
by universal suffrage has been secured to the masses 
of our people, we pronounce in favor of universal 
amnesty, subject, of course, to the legislation of 
Congress.” $ i 

Will my colleague undertake to say that we 
meant universal amnesty for the men who had 
endeavored to overturn the Government if they 
should prevent the men who tried to save it, or 
who sympathized with the men who tried to 
save it from exercising the right of suffrage, by 
foree, or in any other unlawful way? No, sir. 
But we made the usual presumption which 
obtains in favor of the execution of a law by 
the ‘powers that be.” We presumed that the 
Democratic party of Virginia would carry out 
the fifteenth amendment. We were willing to 
try them, atleast. But we find that they did 


‘been given. 


not carry it out. We find that they denied: 
suffrage to the people in Virginia upon whom: 
the fifteenth amendment, as well as the con- 
stitution and the laws-of the State, had con- 
ferred it. Ae : 

In November last three..or four. hundred 
Republicans were prevented from-casting their 
ballots in the city of Richmond. They had 
two lines for voters, in hostility to the spirit 
of the fifteenth amendment, a white line and 
acolored line. Most of the colored men are 
Republicans, and when they came to vote the’. 
questions usually asked were: ‘‘ What is your 
father’s name?’ ‘' What was your grand- 
father’s name?’’ “Where did he: live?’’. 
“ Where did he live at such a time?. “Where 
were you born?” “In what year?”’ ‘In what. 
month?’ “How old are you?’ And though. 
a poor, ignorant colored man, forced to ‘be 
ignorant under the cruel laws of slavery, was, 
manifestly fifty years of age, he would be com- 
pelled to give the very day on which he was 
born or lose his vote. 

Sometimes, when there was no white man. 
in line, and especially in precinets where 
there were comparatively few white . voters, 
the vote of a colored man would. not be taken . 
until a white voter should come, so that bal-. 
lots could be received ‘‘alternately!’’ In this 
way, but principally by putting foolish and . 
dilatory questions, three or four hundred Re- 
publicans were denied the right to vote in 
Richmond not three months ago. Similar 
frauds were practiced in other parts of the 
State. In some portions of the diate, where © 
Republican majorities were cast, one or more 
of the judges of election would very conven- 
iently omit to sign the returns, and the board 
of commissioners, when they would come 
together two days afterward, under the statute, 
would declare such returns illegal, and very 
coolly proceed to ‘count out’’ the Repub- 
lican candidates who had received a majority 
of the votes.. They. would claim that such; 
was the law, though the statute was merely 
directory. But it so happened that in some 
instances one or more of the judges, inno- 
cently and without evil design, omitted to sign 
the returns where Democratic majorities had, 
What did the board of commis- . 
sioners do then? ‘Count out’è the Demo- 
cratic candidates? Oh, no; but they would 
send for the judges to come and sign the re- 
turns. There is Virginian Democratic con- 
sistency for you ! j 

Why, in my colleague’s own district, the 
municipal election in the city of Norfolk was 
carried by the Democrats in May last by the 
most stupendous frauds and intimidation that 
threw off all disguise and knew no limit of 
oppression and cruelty in the pursuit of its 
object. 

Í do not know how it was in that city at the: 
late November election. I presume it was fair: 
on that occasion. There was not much, if any, 
inducement on the part of the leadership of . 
the Conservative party in Norfolk to repeat 
their shameful work of fraud and intimidation. 
There was no municipal ticket before the peo- 
ple there, as was the case in my city, (Rich- 
mond.) The election in Norfolk was. exclu- 
sively a congressional election. There was no 
ticket, no candidates to draw the Conservative 
voters to the polls to vote against my col- 
league, except his opponent, Colonel Robert 
B. Bolling, and the sentiment prevailed toa 
very considerable extent in the Democratic 
party in Norfolk, as well as throughout my 
colleague’s district, that Colonel Bolling was 
nearly, if not quite, as much in favor: of. the 
rights of the colored people before the law as 
my colleague. 

In fact, during the canvass, in a public speech 
delivered in Oxford Hall in the city. of Ports- 
mouth, Colonel Bolling even. referred to the 
colored portion of his audience as “our col- 
ored brethren.” This soon spread through 
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the neighboring: city of. Norfolk, and Colonel 
Bolling was pronounced by the:-Conservatives 
or Democrats as being entirely “‘too soft on 
the negro question: - While [have no doubt 
that the late congressionai election was ‘fairly 
conducted in Norfolk, yet we all know, for the 
country was informed at the time, that in the 
recent campaign—only a few days before the 


election—at a Republican mass meeting which | 


had assembled in the city of Norfolk for the 
purpose of hearing addresses trom the Secre- 
tary of the Navy, Professor Langston, my col- 
league, and others, the crowd’ was fired into 
and dispersed, and several loyal lives lost. If 
I remember correctly, Latigston was fired at 
while speaking. I presume no arrests of the 
guilty parties have ever been made, or, if made, 
nothing came of it. : 

What class of men committed these out- 
rages; who fired these murderous shots? Were 
the missiles of death projected into that unof- 
fending body of people, and without warning, 
by white loyalists? Oh, no; the supposition 
would: be absurd. By colored men, then? 
Equally, if not more, absurd. > 

Were they hurled by men who are disquali- 
fied by the fourteenth article of amendments? 
I do not know. Were they thrown by men 
who are excluded from holding office by in- 
ability to take the test-oath, though not disqual- 
ified by the fourteenth amendment? I do not 
know. But this I know, that one class or the 
other.committed these’ outrages; and my col- 
league has stated to the House to-day that he 
is in favor of the doing away of all disabilities. 
He pronounces ‘‘iron-clad oaths and disqualify- 
ing clauses a miserable delusion.” So my col: 
league is in favor of conferring full amnesty on 
the: men who shot down his political: friends 
and supporters in Norfolk; ay, the sane class 
of men who sent him here, by whose votes 
he is alone permitted to lift up his voice here 
in behalf of their enemies, persecutors, and 
murderers, Well, my colleague has this priv- 
lege, and perhaps it is as well that he has this 
time so plainly and unequivocally put himself 
upon the record. 

Now, will my colleague, when loyal men are 
denied the opportunity of voting, and these 
outrages are committed, tell me that I must 
stand by the declaration that universal amnesty 
shall be granted, when universal suffrage is 
constantly defeated? No, sir; I cannot. It 
would be wrong; it would be unjust; it would 
be such ingratitude to my friends and the 
friends of my country that my whole nature 
relucts. 

Let us look at my colleague's speech in de- 
tail. He says he “will. vote forthe bill before 
the House, which in effect, and practically, re- 
peals theiron-clad oath,” aud he ‘ hopes that 
every gentleman who desires to see peace re- 
stored to the South, and to see that party pre- 
vail which put down therebellion, will support 
this bill.” Will my colleague tell me why his 
opinion upon this subject is so much better 
than that of the Democrats on this foor? Or 
does my colleague suppose that they, too, be- 
lieve that the repeal-of this oath will result in 
the triumph of the Republican party, “the 
party which put down the rebellion?’ My 
colleague knows full well that the other side 
of the House believe its repeal will help the 
Democratic party, while my colleague believes 
the repeal would cause the Republican party 
to prevail. In what sort of a position does 
my colleague place himself? He gets upon the 
same road which the entire Democratic party 
are traveling, and, as they go along, shout- 
ing at the top of their voices “ Repeal the test- 
oath, give us universal amnesty, and a Demo- 
cratic victory is certainin 1872.” My colleague, 
I say, gets upon this road, and he, too, cries 
out, ‘Give us universal amnesty, and a Re- 
publican triumph is secure in the coming pres- 

` idential election.” Both cannot be in the 
Tight.: One or.the other must be mistaken. 


he does are assisting the Democratic party to 
victory or the labors of the Democracy arè 
tending to the success of the Republican party. 
The House must judge for itself. My colleague 
next says that he is ‘‘directed by the Repub- 
lican. party of the State of Virginia to vote for 
the total. repeal of all test-oaths and ali dis- 
franchising clauses. That party in the State 
of Virginia has time and again during the last 
eighteen months put itself upon the record in 
favor of that policy.” The facts are that only 
twice has the Republican party of Virginia 
put itself upon the record in the direction 
claimed by my colleague. The first was at 
the conference held on the 2ist day of April 
last, (not on the 26th day of May last, as erron- 
eously stated by my colleague,) by which the 
‘universal suffrage and universal amnesty”? 
resolution, which I have already quoted, was 
adopted. The other time was at the State 
convention, held on the 22d of last Septem- 
ber, before which the proceedings of the April 
conference legitimately came for review, for 
approval or disapproval. The committee on 
resolutions, of which I had the honor of being 
the chairman, unanimously reported in favor 
of the affirmance of the suffrage-amnesty reso- 
lution of the April conference. And, as a 
matter of course, the Republican party of 
Virginia would still be in favor of universal 
amnesty for the disabled citizens of that State 
if so many loyal men had not been defrauded 
out of their suffrage in the late election and 
outrages committed upon the eve of the elec- 
lion. : 

My colleague again says: 

“Sir, as I said before, I ‘stand here instructed on 
this question by a resolution adopted by the repre- 
sentatives of the Republican party of Virginia, at a 
meeting of their State contral committee only two 
months. ago. A resolution adopted by that commit- 
tee unaniwourly (with the exception of one mem- 
ber, who afterward apologized for voting against it) 
urges the Congress of the United States to give this 
measure to the people of the South,” 

I bave never heard of any member of the 
Republican State central committee apologizing 
for having voted against the resolution referred 
to by my colleague. I never received any 
official notice whatever of the adoption of this 
resolution, and, if f had, should not have com- 
plied with its instruction. I did hear, however, 
that one of the members of the committee 
thought it was not a proper: subject for the 
State committee to exercise jurisdiction over, 
and { think he was right. 

My colleague says he is instructed by the 
State committee to vote for universal amnesty. 
It is the first time I ever heard that a State 
committee could instruct, could direct a Rep- 
resentative in Congress how he should vote. 
Even the Legislature of a State does notinstruct 
its Representatives; it simply requests them 
to do sọ or sò, in a given case. The State 
committee in adopting the resolution referred 
to by my colleague havé certainly made a mis- 
take. One of request would have been very 
proper before, but not after the late election. 
Suffrage must not be denied to loyalty and 
amnesty given to disloyalty. The election 
demonstrated that itis the purpose of the lead- 
ers of the disabled forces to ‘‘crush out?’ 
colored suffrage in Virginia. It is the circum- 
stances attending this-election and the outrages 
immediately preceding it, and the conspiracy 
on the part of the Conservative leaders, made 
more and more manifest with each succeeding 
day, to keep our colored citizens from the jury- 
box and to deny them “ the equal protection 
of the laws,” that has caused the Republican 
party of Virginia to cry out, “No further 
amnesty for disloyalty until loyalty can be pro- 
teeted,’? : 

The State committee. should have under- 
stood human nature sufficiently to have dis- 
cerned. that this revulsion of feelitig would 
have naturally followed. the occurrences I 
ll have referred to, A majority of this same 


Either my-colleague and those who think as | 


Statė committée meddled a little too muck 
in the ‘affairs of the Republican party of at 
least one of our congressional districts before 
the late election. 1 assert that if they had 
attended to their own legitimate business the 
Forty-Second Congress would have coutained 
four Republican Representatives from Virginia, 
instead of only three. > : 

As my colleague recognizes the right of this 
committee to direct his vote here, 1 cannot 
understand why he was not guided by another 
resolution adopted by the committee at the 
same time, in which the removal of the super- 
visor of the revenue in Virginia was: recom- 
mended to the President for political and other 
considerations of the utmost gravity, and the 
appointment of Colonel R. W. Hughes in. his 
place. And my colleague as well as my other 
Republican: colleagues and myself were re- 
quested to urge such removal upon the Presi- 
dent. My colleague did all he could, as I have 
been informed, to defeat the recommendation 
of the committee in this behalf. Would he 
have been governed by it if it had been in the 
form of an instruction? If so, I have no doubt 
the committee will accommodate him. Ido 
not recognize the right of the committee to 
instract me as my colleague does, nor would 
I think for a moment of complying with any 
request they might make unless my own judg- 
ment concurred therein. I endeavored to have 
the recommendation contained in this last res- 
olution of the committes carried out, because 
I believed it was eminently right and proper. 
A similar recommendation was also made by 
a caucus of the Republican members of the 
Legislature, and by four or five Republican 
congressional committees in the State, bùt the 
supervisor is still in his place. Tam not in- 
clined to prophesy, but will venture to say that 
unless the supervisor is removed, or, at least, 
transferred to some other district, and some 
other Federal office- holders removed, and some 
others left undisturbed, I greatly fear that our 
Legislature will be Democratic next fall, and 
the State go against our presidential candidate 
in 1872. When this calamity shall befall us it 
will then be seen, but too late, how easily the 
terrible disaster could have been averted. 

My colleague again says, in referring to the 
action of the April conference; 


“* My colleague {Mr. Porter} was a member of a 
committee appointed by the conference to draw reso- 
lutions for that body; and as a member of that com- 
mittee he reported for incorporation in the platform 
a resolution in favor of general amnesty, so sweep- 
ing in its terms that at the suggestion of one of the 
Senators from our State, Senator Lewis, it was mod- 
ified before being adopted asa pari of the platform.” 


My colleague is mistaken in supposing that my 
amnesty resolution was modified by Senator 
Lewis, or any one else. But on the contrary, 
when some of the members of the committee 
suggested qualifications or restrictions—as, for 
instance, recommending that amnesty should 
only be granted to those who should petition 
for it, or that there should be excepted classes— 
to all of whieh I replied, “No, gentlemen ; 
let us do this thing gracefully. Let us go the 
‘whole figure.’ No restricted or conditional 
amnesty, but amnesty as universal as suffrage.’’ 
And in this form the resolution was reported 
as a part of the platform by the committee— 
Senator Lewis being the chairman—to the con- 
ference, advocated by me, and adopted by the 
conference with only two dissenting votes. Let 
me again give the resolution as substantially 
introduced by. me in the committee-room, and 
as adopted by the conference. Here itis: 

“The fifteenth amendment having become a part 
of the Constitution of the United States, whereby 
universal suffrage has been secured to the masses 
of our people, we pronounce in favor of universal 
amnesty, subject, of course, to the legislation of 
Congress,” 

I cannot conceive what my colleague can 
mean by calling this ‘‘a resolution in favor of 
general amnesty.” -I cannot do him the injus- 
tice to suppose that he does not correctly appre- 


ciate the distinction between ‘' general? and 
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sl universal? amnesty. Neither can I tell what 
my colleague means by asserting that this “‘res- 
olution in favor of general amnesty’? was f‘ so 
sweeping in its terms that at the suggestion of 
Senator Lewis it was modified before being 
adopted as a part of the platform.” In what 
respect was it modified? Can any one con- 
ceive haw the resolution could have passibly 
heen more “sweeping” than in the form in 
which it was adopted by the conference? Did 
it not declare in favor of universal amnesty 
as ‘well as universal suffrage? Is there any 
kind of amnesty which is more sweeping than 
the universal sort? If there is, I should like 
to be informed. 

I will dismiss this branch of the subject by 
referring to the statement of the Richmond 
State Journal in an editorial reviewing the 
work of the conference, in its issue of the 23d 
April, 1870, to the effect that ‘the platform 
was subjected by the committee to but slight 
verbal modifications.” 

This paper was inimical to me at the time, 
and has been—and to every other active Re- 
publican who did not and would not belong to 
the clique of which it was the organ—from the 
day it was imported from Alexandria into my 
district, in the month of October, 1868, until 
-a few days ago, when it passed under a differ- 
ent management, i 

1 ask the Clerk to read the following extract 
from the editorial in question. 

The Clerk read as follows: 

“There was absolutely no difference of opinion on 
the platform; for the vote in favor of it, as recorded, 
was 92 for and only 2 against it; and these votes 
cast against were not intended as dissenting from 
the platform as a whole, but only to its broad rec- 
ommendation of a general satin fe Mr. Porter 
was himseif the author of the platform in its first 
draft, which was subjected by the committee to but 
slight verbal modification; and thus does the Repub- 
lican party of Virginia refute the charge that itisa 
proscriptive party. When a gentleman like Mr. 

ORTER, who is denounced by our enemies as 6x- 
treme in his proscriptive temper and who represents 
the Republicans of Virginia in the Reconstruction 
Committee of Congress, comes forward und originates 
a demand for general amnesty, we prove that our 
party is liberal and generous to a degree infinitely 

eyond any example that has been set before us by 
our enemies. : 

“Proseriptive, indeed! A party which has been 
proscribed from every department of the adminis- 
tration of justice in the State; which has not a 
friendly clerk, or sheriff, or court, or judge in the 
entire Commonwealth, from the humblest county 
magistrate to the highest judge of appeals; a party 
that is thus made dependent uponits partisan oppo- 
nents for fair usage in all trials, to which their own 
misfortunes or the vindictive temper of their ene- 
mies may subject them, whether these trials invoive 
property, liberty, or life itself; a party thus finding 
all the organs and agencies of justice closed against 
them, and intrusted to the creatures of party caucus; 
this party, in the face of a proscription so unex- 
ampled and so monstrous, by a convention of its 
representatives, invokes Congress in behalf of the 
enemies thus pro-eribing them, demanding for them 
the hoon of a general amnesty. . 

“We want no higher claim to the commendations 
ofan honest people, and no more triutaphant refu- 
tation of the slanders of an arrogant foe, than this 
proof we bave given that wecan meet tho most wan- 
ton and vindictive proseription by ademand for gen- 
eralamnesty. And itadds to the force of this demand 
thatits draftsman is Mr. Porter.the Representative 
of our State and of our party in the congressional 
Committee on Reconstruction.” 

Mr. PORTER. But to return to my col- 
league. Iam sorry to see that as he advances 
in his speech he grows indignant. He says: 

“Sir, I repel with indignation, on the part of the 
Republican party of Virginia, a statement made by 
my colleague in his speech on the day before the 
adjournment for the holidays, I deny that the Re- 
publican party meant anything ambiguous by that 
resolution, They meantitto bo understood as broadly 
as the language employed would indicate, That reso- 
lution expresses their sentiment to-day. 

I agree to every word, and yet my colleague 
“waxes warm.” I have never said ‘that the 
Republican party meant anything ambiguous 
by that resolution.” I make the same denial 
that my colleague does. They declared for uni- 
versal suffrage and universal amnesty, coupled 
together, hand in band, and dependent upon 
each other. They did not mean that suffrage 


could be stricken down by those who stood in. 


need of amnesty, and the friends of suffrage 


continue their. exertions in favor of amnesty. 
With my colleague I assert that this amnesty 

resolution ex presses their sentiment to-day,” 
a sentiment that both suffrage and amnesty 
should be upheld together. “Not, as my col- 
league seems to suppose, that suffrage can be 
stricken down and amnesty made to triumph 
through the mistaken zeal of the friends of 
suffrage, mocked, despoiled, and overturned— 
suffrage, which is the greatest and nearly the 
only weapon of protection in the hands of 
the poor, the lowly, and the oppressed!. But 
what is amnesty? Why, simply to give more 
power to those who are already powerful; and, 
under present circumstances, it would look 
like rewarding them for having debarred loyal 
citizens from exercising the right of suffrage 
and other rights, 

My colleague goes on to say: 

“Sir, I am utterly surprised at the course of my 
colleague in this House; for only two months ago he 
stumped his district, the third district of Virginia, 
as an advocate of general amnesty., He advocated 
it from the stump, repelling with indignation the 
charge that he was in favor of a continuation of the 
policy of proscription; and I aver here to-day that 
he would not have been elected to this House if he 
had not taken that stand.’’ 

It is true that I advocated amnesty in my 
late canvass, but only upon the assumption 
that the colored people of Virginia were not 
to be molested in their rights. I was willing 
to assume, as I have already said, that the 
Democratie party in Virginia would carry out 
the fifteenth amendment; but on the day of 
election they demonstrated that they intended 
to nullify it by unlawful means. My colleague 
undertakes to aver that [ would not have been 
reélected to Congress if I had not taken the 
stand which he erroneously supposes was that 
of unconditional amnesty. Well, as my col- 
league comes into my district and undertakes 
to tell the House how my reélection here came 
to be secured, I am quite sure that my suave 
colleague will have no objection to my enter- 
ing his district and informing the House how 
it is that they are favored with his genial pres- 
ence here for a second term. 

In the first place, the Federal office-holders 
in his district were warmly enlisted in behalf 
of his renomination and election. In my dis- 
trict they were, as a class, together with the 
Richmond State Journal, which was regarded 
as the organ of the Republican party every- 
where except in Virginia, warmly opposed to 
my renomination and election for weeks after 
the nomination was made. In my colleague’s 
district when a Federal officer in advance 
opposed his renomination he was promptly 
removed. In my district they could publicly 
oppose my renomination for weeks after it 
was made with entire impunity. My colleague 
had powerful assistance from abroad. Among 
the distinguished gentlemen who visited his 
district and addressed the people in favor of 
his election were Hon. George M. Robeson, 
Secretary of the Navy, and Hon. Columbus 
Delano, Secretary of the Interior. There is 
also a navy yard in my colleague’s district, 
and it so happened that during the campaign 
there was so much more work to be done at 
the yard than usual, that there was no trouble 
whatever in furnishing all who applied with 
employment. : 

In wy own district I did my own canvassing 
priccipally, and had no navy-yard. If there 
had been onein my district, though, I presume 
it wonld have been opposed to my election. | 
have been very fortunate, however, in being 
generously. sustained by the people whenever 
Federal officers have made war upon me, as 
well as at all other periods. 

But to come back to my colleague’s speech. 
He says: 

” i i ks with us. Highteen 
BE ered ws aig Torso, van the Repub- 
lican party of Virginia advocated the policy of in- 
corporating ia the constitution thon before the peo- 
ple of the Stato the disfrauchising clauses of the 
fourteenth amendment and the iron-clad oath, we 
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were defeated from the Atlantic ocean to the Alles 
ghany mountains; we were defeated by over twenty 
thousand majority.” EE 

I think my colleague is utterly mistaken as 
to the cause of our defeat in July, 1869. My 
own opinion is, and always has been, that. we 
were defeated because our leaders were not 
united in advocating the incorporating in the 
constitution the clauses referred to by my col- 
league. The platform of our State convention, 
held in March, declared in favor of these clauses, 
and our candidates were nominated upon that 
platform ; but subsequently our candidate for 
Governor publicly declared himself in favor 
of the people voting these clauses dawn. He 
made his canvass against them, my colleague 
canvassed against them, and so did. every 
prominent white Republican in the State, or 
remained silent, except myself. The result was 
that out of one hundred and one thousand votes 
cast for the Republican candidates eighty-four 
thousand were given for the ‘ iron-clad oath’? 
clause. : 

An analysis of the vote shows that not more 
than five thousand. Republicans. could have 
voted against these clauses, and. there is, no 
reason to believe that any very. considerable 
number of Republicans voted against them.. In 
many counties printed ballots against these 
clauses were not to be had through the treach- 
ery of some of the local leaders, who adopted 
the policy of our gubernatorial candidate that 
these clauses ought to be rejected by the peo- 
ple. And for some other counties the State 
Journal would innocently forget to print bal- 
lots against these clauses when the orders were 
given. These circumstances will account for 
the falling off of the vote between that given 
for our candidates and that cast for the clauses, 
with the exception of the few Republicans who 
voted against them. 

_ Intimidation, fraud, and violence contributed | 
largely to our defeat; but the glaring inconsist- 
ency between our platform and the position 
taken by our candidate for Governor was still 
more potential, and was triumphantly pointed 
to everywhere by the Conservative leaders. It 
disheartened large numbers of the Republican 
party; it made our principles, as proclaimed 
by our gubernatorial candidate, the same as 
those of the Walker Conservative party. It 
gave the leaders of the Conservative party great 
courage. They became heated, inflamed, furi- 
ous. The repudiation of our platform by our 
candidate for Governor gave such opportunity 
to the Conservatives for success that they re- 
doubled every effort, resorted to every means, 
applied every art, and entered upon that great 
but infamous system of violence in some quar- 
ters, fraud in others, and intimidation every- 
where throughout the State ; and we were beaten 
by a majority of eighteen thousand, not twenty 
thousand, as erroneously stated by my col- 
league. 

My colleague proceeds: 

“But, sir, growing wiser with experience, we last 
September took away from our. political enemies 
the plank of goneral amnesty, adopting it as a part 
of our platform; and on that broad policy we rè- 
trieved the disasters of the previous year; we over- 
came the adverse majority of twenty thousand; we 
earried the State of Virginia on that platform of 
general amnesty.” 

This isa very remarkable statement. It lacks 
as much of being a fact as his arguments, in 
my humble judgment, are wanting in sound- 
ness and his opinions destitute of force. 
Why, sir, outof the eight Congressmen the 
Conservatives elected five, and on the popular 
vote in the State the majority was against us ; 
and yet my colleague avers that we carried the 
State. It is to be regretted that my colleague, 
in his heat and anxiety to have the test-oath 
repealed, should have forgotten the result of 
the election held in his own State not three 
months since. 

My colleague again says: 

‘Sir, I point to the State of Virginia to-day as an 
evidence of the effects of that policy,’ (the amnesty 
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policy] "Why is it that we do not hear coming up 
From that State the cry of outrages which we hear 
coming up from other southern States? : Because in 
that State the Republican party has risen to the de- 
mands of the occasion, has placed apon record and 
adopted as part of its platform a declaration in favor 
of general. amnesty to all the people of Virginia, 
. and the repeal of all these obnoxious relics of the 
rebellion.” : : 

My colleague refers to outrages committed 
by violence, by lawlessness. ` Well, I believe 
there has been a cessation of outrages of this 
character, but it is by no means attributable 
to the cause stated by my colleague. I do not 
think, at least I have not heard, that any Re- 
‘publicans have been murdered in Virginia, or 
otherwise violently used on account of their 
political faith, for the past ten months, with 
the exception of the murders committed in 
‘Norfolk, under the eye of my colleague in his 
late canvass. But there is a cry of outrages 
constantly coming up from the State of Vir- 
ginia. I marvel that my colleague does not 
hear it ringing in his ears all the while. The 
wail of the oppressed! I hear it by day and 
by night. These outrages in Virginia are as 
‘atrocious and cruel as the midnight and red- 
handed murders which are now covering the 
soil of other southern States with the dead 
bodies of loyal men. 

Does not my colleague know full well that 
the loyal people of Virginia cannot obtain jus- 
tice in the courts of the State? Does he not 
know that civil and criminal causes are daily 
decided against Republicans because they are 
Republicans? Does he not know that colored 
men, in acolored population of six hundred 
thousand, are excluded from the jury-box be- 
cause they are colored, and contrary to the 
express provision of the State constitution? 
‘Does he not know that since the close of the 
war it is a common practice to sentence colored 
men and even women, when charged with mur- 
der, to death, upon evidence so slight and 
insufficient that it ought not to “ hang a dog.” 
Does he not know that they are being daily 
sentenced to the penitentiary upon insufficient 
or no evidence at all, and that every time the 
prison doors close upon the form of one of the 
poor, trembling wretches, the leaders of the 
Conservative party chuckle, ‘‘Another vote lost 
to the Radical party?’ And finally, does not 
my colleague know that there is no tyranny, 
nO Oppression, no outrage, more terrible and 
cruel than that which is wrought through the 
forms of law? 

Mr. Speaker, I have but afew more words 
to say. How shall the House judge between 
my colleague and myself? He asserts that 
‘the Republican party of Virginia are, at the 
present time, in favor of universal amnesty ; 
while I claim they are not, unless at the same 
time Congress shall pass laws protecting the 
Joyal people in their rights. {certainly should 
have every reason to acknowledge that the 
Republican party in Virginia was in favor of 
universal amnesty if 1 thought such was the 
ease, and no reason whatever to conceal it. 

I do not think I have any prejudices which 
would prevent me from comprehending that 
they were in favor of amnesty if such was the 
fact. Iruna great risk if my colleague has 
correctly interpreted the sentiment of the 
Republican party, for I would be placing my- 
self in opposition to the entire people of the 
State. Sir, can you not see that it is far more 
pleasant. for a Republican Representative from 
the South to advocate amnesty than to oppose 
it? Does it not render his personal and social 
relations far more agreeable; and does it not 
give him the reputation of being a generous, 
magnanimous, sublime being, and all that? 
Sir, the path of duty and stern justice Hes in 
a different direction, and I for one shall con- 
tinue to follow it without a murmur. In the 
mean time I shall be, as heretofore, liberal as 
the most liberal in removing political disabili- 
ties under the fourteenth amendment in all 
proper cases, 


l 


Sandry Civil Bill. 
REMARKS OF HON. 0. D. CONGER, 


OF MICHIGAN, 


Ix tue House OF REPRESENTATIVES, 
February 27, 1871, 
On the following amendment reported from the 
Committee on Appropriations to the sundry civil 
appropriation bill: 


Amend sundry civil expenses bill by inserting in 
section two, after line fifty-five, the following: 

For the erection of a Government building at Port 
Huron, Michigan, upon plans which will insure its 
completion for the sum of $200,000, the half of which 
is hereby appropriated, $100,000. f 

“ Toughtalso to state thatsince making therecom- 
mendation for Grand Rapids my attention has been 
called to the importance of a custom-house at Port 
Huron. Tho business and revenues of that place are 
increasing rapidly, and the erection of a custom- 
house cannot properly be delayed for any consider- 
able time. Under the circumstances, I suggest the 
expediency of making an appropriation for Port 
Huron also.’’—Secretary of the Treasury. 


Mr. CONGER. Mr. Speaker, I ask the 
attention of the House for a moment to the 
statement which I submit in regard to the 
necessity of a custom-house and bonded ware- 
house at Port Huron, Michigan. 

The Huron district was formed of a part 
of the Detroit district, somewhat over four 
years ago, and the statements added will 
show how large an interest has grown up in 
this new district, making it now the most 
important, in many respects, of any in the 
Northwest. With a shore-line of more than 
five hundred miles, embracing part of Lake 
St. Clair, all of St. Clair river, the Saginaw 
bay and river, and all of Lake Huron within 
the United States, and being the port of entry 
for. all the merchandise of the St. Lawrence 
and Portland trade to the western States and 
the Red River country, it has no custom- house 
building, no bonded warehouse building, and 
all the bonded goods for Milwaukee, Chicago, 
Cincinnati, St. Louis, Red river, and other 
interior parts are now kept in wooden flour 
sheds, exposed to fire, theft, and damage. 

As this is the most northern point on this 
continent where railroad crossing is practi- 
cable in the lake region, it must always be of 
great commercial importance in the transit of 
goods and the interchange of land and water 
communication. The Grand Trunk railway 
from Portland, and from Quebec, by way of 
Montreal and Toronto and Buffalo, and the 
Great Western railway from Niagara Falls, 
coming to our border at this point, and the 
Grand Trunk and Port Huron and Lake Mich- 
igan railways connecting them with the South- 
west and West, and, in course of time, with 
the Northern Pacific by the Straits of Macki- 
naw, together with the vast fleet of vessels 
and steam craft passing up and down the St. 
Clair river, amounting, even now, in the num- 
ber of passing trips, to more than twenty-five 
thousand in a single season of navigation, 
render the erection of a suitable building for 
a custom-house and bonded warehouse a mat- 
ter of publie necessity, which ought not to be 
longer delayed, and for which the Committee 
on Appropriations has wisely provided in this 
bill, It is not a matter of mere local import- 
ance, but concerns the commercial interests 
of the East and West. 

I give an abstract of some of the principal 
items for the last four years, from 1867 to 1870, 
both inclusive: 

District of Huron, Michigan. 


Value of imports... soe reoeseses since $2,407,699 00 
Value of exports.. on 7,263,563 00 


Duties on importations, (coin)... 583,082 43 
Duties on importations to Red river 336,265 57 
Fees, tonnaget ax, hospital dues, &e. 96,744 89 
Aggregate of duties, feos, &e...... 1,016,092 89 
Number of entries of imports... 27,682 
Entries and clearances of vessels.. 39,360 
Number of immigrants........... a 156,693 
Number of passages of vessels... -ue 100,144 


I send to the reporters. the following state- 
ments, (Nos. 1 and 2,) giving more particular 


information; which I ask may be printed with 


these remarks: 
‘ ; {No. 1.) 


[From the Port Huron Times of January 20, 1870,} 


Customs.—Table. showing the imports and exports, 
amount of duties collected, and other business trans- 
acted at the port of Port Huron, since October 1, 1866. 


We give below tables showing the business trans- 
acted in the collection district of Huron since Octo- 
ber 1, 1866. The steady increase of the business of 
this port is a matter for general congratulation, az 
this business contributes in no small degree to the 
growth and prosperity of the city itself, and is an 
indication of the increasing importance of Port Hu- 
ron asa commercial point. The district. of Huron 
was organized on the Ist of October, 1866, and com- 
prises a lake and river coast-line of about five hun- 
dred miles; but nearly all the imports and exports 
passthrough the port of Port Huron., _ 

The following is the table, as copied from the 
official records: 
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It will be noticed that there has been a la E—Conti ngs 
increase in the imports, exports, amount of duties TAGLE chica TABLE—Continued. 
collected, number of entries, number of vessels 
owned in the district, &., but a considerable falling 5: k 
off in the amount of entries for exportation to the : : E aae qt. a : gu 
Red river settlement. This latter fact is accounted Date, -< n a Ss ` ; ; a 5 
for by the recent troubles in the Red river regions; Bean Boo > 8 = Dato. wos g g 
but as these have ended, the last half year shows an : : 5 2f aa feg g. a w | S 8 
increase again, and this will undoubtedly continue. fool aieslé g 3 5 2 2 
The number of immigrants arriving at this port is a es es ca, ks M a a £ 
now more than double the number arriving at any : nee a i 
other port in the United'States, with the exception of Brought forward.| - |, - - - 967 Broughtforward.; - à me E 
New York, and the yearly records show a steady || June Bee i“ a l 15 18 40 October 9 1 | 2 | 36 
increase. : 
An examination of the official records kept at > 5 1 6 3 S 3 i 5 
Washington shows that the expegses incurred in 21 4 25 78 6) 1] i6 | 18 
this collection district during the fiscal year ending 20 1 | 18 | 22 61 3 | 36 | 35 
June 30, 1870, were much lower, comparatively, 12 5 7 26 60 1 21 28 
than those of most other districts in the United States. 14 3 | iL | 21 49 ul 22 | 27 
For instance, the expenses of the Niagara district, i - | 29 | 3$ 
with less than one tenth the coast line of the Huron Total..... Š as - - | 1,845 1} 17| 15 
district, were $33,844 28, while in this district the SS aam : 8 | 2 | 3l 
amount expended was but $34,580 55. July li - | 18 | 22 46 - 15 | 27 
š ii % 5 B | 24 67 3 | 21 | 26 
[No. 2.] 7| 1B] j 7 | 
Navigation.—Statement of vessels passing Fort Gra- 3 1 8 17 29 2 36 31 
tiot, Lake Huron, during the season of 1870, com- 19 4 j 33 | 29 85 - | 32 | 29 
mencing April 18 and ending November 20, 1870, 12 5 | 2 | 2 64 2) 2 | 23 
The following tables show the number of vessels a z A 22 2 1] 8 | & 
passing Fort Gratiot light, Lake Huron, between 19 2 2 19 52 z 2% 38 
sunrise and sunset week days, during the season of 17 3 | 8 2 "5 Z n 33 
navigation, 1870, with estimates of the number pass- 10 4 99 25 él i 28 
ing nights and Sundays, making a grand total of 13 ~ | 6 | 38 47 3 i 29 
25,036 during the season. This table was prepared 17 - | 2 | 2 65 2% 
for the purpose of showing the necessity that exists 6 - | Tl | 2 38 Total 
for a harbor of refuge on Lake Huron, and the ox- 1 i148 | ar 51 itira n famed (cee EAS (Rrra E 
ibit made is certainly surprising. appears that 
an average of 110 vessels passed this point every day 1 E 19 A 90 November 2l 1 $ 3% 
Jast season, and this number will of course increase 31 2 | 18 21 72 i7 i 4 f 
from year to year: 24 YT 31 91 9 3 6 = 
18 3 29 28 78 13 - 22 86 
5 13 1 18 21 13 - 24 34 
a ra 12 Lj 3L | 34 78 31 2 | 34 | 34 
D x z a o 15 2 17 VW 5l 12 1 18 24 
ate, Bie is | og ai 2) 8 | # 121 6) -f 5 | 
š Il] 2 sf ents Bl ils} 3 
aie back Secale Mecca ich Total... eee ee eee m | i | at | § 
April -} -] -13 3 || August 35 | 3 | 32 | 35 85 % | -] & | 8 
- - - 2 2 2 25 65 15 - 3 3 
- - - 6 6 10 6 5 35 76 21 - 13 14 
- - - 9 9 10 - 21 25 35 3 23 16 
- - 1 2 3 1 0 | 35 91 12 1 | B | 32 
5 - 9 7 21 21 4 | 27 | 32 84 7 - | 12] 381 
- - 2 5 7 30 3 45 36 114 9 1 13 18 
7 - 6 6 20 13 - 4 | 23 61 2A 1] 2 | 46 
12 1] 26 |. A 59 19 1 | 35 | 38 93 7 - | 12 | B 
45 5 42 39 131 7 8 18 18 46 2 - 4 14 
il 4 | 50 } 22 87 5 - | 10 | 18 33 17 -| 1? | 2 
16 2 | 2 | 32 79 5 - 7 {1d 
-1 .f -| -T 348 15 | 2] 30 | 40 87 6] -| 44 2 
| 3 - 15 18 28 - 2B 63 
7 - | 20 | 18 40 15 5 | 25 | 30 15 
6 2 12 13 33 13 - 15 27 55 Tata voce esseere - - - - 
8 | i a | 59 6 | 2 25 8 
7 ecapitulation. 
13 2, 19 | 2 63 10 8 Pepe 67 Total for April. 
5| 24 6 | 2 44 Topog <2 22 H Total for May.. 
ik 2 2 -19 é A H m 117 Total for June. 
5 1 12 20 38 B 23 27 63 Total for July. 
a 2 12 20 34 10 2 | 79 | 5 54 Total for August.. 
6 5 | 20 | 26 57 ig 31 a7 | of mI Total for September.. 1,610 
4 1] 47 j]. 19 41 7 i | a | 3 ig Total for October n.. 1,689 
E 1 3 3 rH Total for November.....s00+ ; 
wl il elm) # Total... pee ep Ee BOL Abas est EEEE 11,445 
4) = | i | 18 |g || September Lg | BL] BL || mien Goveny-ive por cont.) 8,584 
10 | 7 | 22 | 2 63 10 | = | 20 | 26 56 Total... 
i) 2] 17} 2B 53 2 4 3% | | g || Add for 
Blt) % |i] 5 ee] te ae [se cent.) 
F 3 2 42 14 2; 20 | 32 : 68 
i 5 # at a 12 “1 3 | 34 61 Grand total 
13 2 17 15 47 18 3 a 39 w , 
9| 2; 2 1-18 50 0 ee bee ee ae 
habe l Bureau of Education. 
ee A eae oie: : 
| z 2 5 
5} 1) 9 18 33 T 1 5 3 se SPRECH OF HON. E. CASSERLY, 
wie lal el & a | -| #2 | 3 | $ l OF CALIFORNIA, 
ae eee a rials 2 id In THE SENATE OF THE UNITED States; 
8 © p ee 2 f . 
Wi] 1 | aj% 6h FE 4 2 34 . 68 February 20 and 21, 1871 
G 2 4 ii 22 3 2 98 25 68 The Senate having under consideration the bill 
i 3 3 is R 7 - 15 27 49 (GH. R. No. 2524) meking appropriations for the 
13 2 -15 | 16 46 17 1 | 3b | 36 85 legislative, executive, and judicial expenses of the 
4 4 6 | 19 33 ? 7 R z a Government for the year ending June 30, 1872— 
: 33 E 4 pes 
i] tial i | —— || Mr. CASSERLY said : 
19 2 32 35 88 Total... - = = = , Mr. PRESIDENT: j fnd “a page, oe the 
13 - T : 5 ; bill mencing at line ten hundred and sixty- 
F 9 1 23 31 64 Hi, com ng 
B 3 5 is 37 kal 7T] -5 8 | 2 50 || five down to line ten hundred and seventy- 
64 14.22 % 2 50 94 -Bf D | 37T |] six, appropriations. for the Bureau of Edu- 
È —— $ m . : on K 
RE E ETE : n : 287 -Carried forward..|. - 2 F z 151 cation, the total of which is $26,500. I ask 
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my colleague, [Mr. Cors, ] who has this bill 
in charge. how. much that appropriation is 
increased from.the appropriation made at the 
laat-session ; and, if itis increased, upon what 
grounds it has been increased ? 

Mr. COLE. About twelve thousand dollars, 
Lbelieve, beyond what it was last year, if my 
recollection serves me. ~ 

My, CASSERLY. About twelve thousand 
dollars, my colleague says. In other words, 
the. appropriation is nearly double what it was 
jast year. I ask my colleague tipon what 
grounds he justifies that great increase? 

Mr. COLE. My colleague may not com- 
prebend the grounds for increasing the edu- 
cational interests of the country, but almost 
everybody else will. I think itis one of the 
leading interests of our Republic. 

Mr, CASSERLY. - Mr. President, my ques- 
tion was one which I had a right, as a Senator, 
to ask of my colleague and to have. answered 
by him. Ido not know that my colleague will 
ever cut so great a figure in the world as any 
of the distinguished men who ia other lands 
to-day are financial leaders in their own legis- 
latures. -He will hardly surpass the fame of 
the British prime minister. Yet if the hum- 
blest member of the House of Commons, even 
some unknown country squire from the back 
benches, were to put to Mr. Gladstone the 
question which I just now put to my colleague, 
he: would receive from him a reply not only 
eléar and full, but civil. If my colleague was 
unable to answer me clearly and fully, he 
might at least have answered me civilly. He 
should not have met a proper inquiry with 
what was either a rude retort or a sorry joke. 
Sir, it is a bold thing in any Senator occupy- 
ing even by accident, as my colleague does, in 
the absence of the Senator from Maine, [Mr. 
Morni..,} the „position of chairman of the 
Committee on Appropriations to attempt such 
a slight upon any Senator, in reply to a proper 
inquiry as to the causes of an increased appro- 
priation, wholly unexplained; an inquiry which 
18 pot only of course here, but is of common 
right. 

The Senator from California supposes that 
I may not comprehend, as he says, ‘‘the 
grounds for increasing the educational inter- 
ests of the country, but that almost everybody 
else will,” 

Let me tell the Senator that I think I com- 
prehend, as wellat least as he does, ‘the educa- 
tional interests of the country” aud what educa+ 
tion is in the United States. I do not conceal 
from myself my own deficiencies in those im- 
portant matters... Xet. in. regard of my own 
educational training or practical experience 
of the education of others I do not know that 
I should shrink from a comparison with my 
colleague. Indeed, from my acquaintance 
with him, I mast be permitted to doubt his 
competency to judge as to the educational in- 
terests of the country; much less to sneer at 
my capacity to comprehend them. 

Mr. COLE. If my colleague will allow me, 
I will refer those questions to him; he is com- 
petent unquestionably. 

Mr. CASSERLY. .I do not at all accept 
my colleague’s reference of the question to me. 
That is not the issue between us. I asked my 
colleague, who is by an accident the chairman 
of the Committee on Appropriations, a simple 
anda civil question. I asked him on what 
grounds the appropriation for the Bureau of 
Education has been almost doubled. As his 
only reply, my colleague intimated that I was 
not able to comprehend the needs of educa- 
tion in this country. I do not think heisa 
judge.. Some men are a living illustration 
how little education can do for them under 
any circumstances. Itis precisely such men 
who are most ready to impute to others an 
incapacity to understand the subject of edu- 


éation, 


4isr Cona....3p SESS. 


So much for that matter, 80 far as my col- 
league is concerned. , - 
It is quite obvious that something more than 


-a desire to havea fling at my expense prompted 


the retort attempted by my colleague before 


} the Senate and the country. My colleague had 


no good reasons to give for the increased ap- 
ee as a 

propriation forthe Bureau of Education; hence 
the attempt to turn the matter off on a side 
issue. On the 2d of March, 1867, the act was 
passed by which this Bureau of Education was 
created. The object of the bureau, its powers 
and their limitation, were settled in that act. 
The first section is: : 

“That there shall be established, at the city of 
Washington, a Department of Education, for the 
purpose of collecting such statistics and facts as shall 
show the condition and progress of education in the 
several States and Territories, and of diffusing such 
information respecting the organization and man- 
agement of schools and school systems, and methods 
of teaching, as shall aid the people of the United 
States in the establishment and maintenance of effi- 
cient school systems, and otherwise promote the 
cause of education throughout the country.” 

Such were the purpose and the powers of 
the bureau as then fixed by law. No change 
has since been made in those respects. At 
that time the officersof the bureau were, first, 
a Commissioner of Education; second, one 
chief clerk of the department; another clerk 
with a smaller salary; and a third clerk with 
a still smaller salary. In other words, there 
was one Commissioner, and three clerks. 

In the following year, 1868, on the 20th of 
July, another act was passed, affecting the 
bureau, It was in the outset of a very import- 
ant presidential election. There was, of course, 
great need for an exhibition of economy. By 
the act then passed the Department of Educa- 
tion as such was abolished. Instead of a high- 
sounding ‘* Bureau of Education,” there was 
substituted a modest ‘t Office of Education.” 
By the terms of the act, there was— 

“Established and attached to the Department of 
the Interior an office to be denominated the Office 
of Education, the chief officer of which shall be the 
Commissioner of Education, ata salary of $3,000, who 
shall, under the direction of tho Secretary, of the 
Interior, discharge all such duties, and superintend, 
exccute, and perform all such acts and things touch- 
ing and respecting the said Office of Education as are 
devolved by law upon said Commissioner of Educa- 


tion.’ 


There, we see, was a reduction of the salary. 

The next legislation necessary to be men- 
tioned is in the appropriation bill of the last 
session of Congress. In that bill the ‘“ bu- 
reau” once more appears in place of the 
“office.” At page 211 of the printed vol- 
ume of the statutes for 1869-70 I find under 
the head of ‘‘ Bureau of Education” a provis- 
ion fora Commissioner of Education; for three 
clerks, at different salaries, from $1,400 up to 
$1,800 each; a messenger at $840; and then 
for general expenses, ‘‘stationery, $600; 
library, $1,000; collecting statistics and writ- 
ing and compiling matter for annual and spe- 
cial reports, $3,000; contingencies, $1,260; 
in all, $14,500.” 

Here we see how rapidly these official estab- 
lishments grow. The attempt, or the show of 
an attempt, in 1868, during the presidential con- 
test, to reduce the expenditures of the ‘Office 
of Education,’’ was much more than made up 
for by the legislation for the ‘bureau?’ in the 
appropriation bill of 1870. We find there a 
Commissioner of Education, with a staf of 
three clerks and a messenger, and also, it will 
be observed, an appropriation of $3,000 for 
“collecting statistics and writing and com- 
piling matter for annual and special reports.’’ 
Of-course that means more clerks. So that 
what began as a bureau with a Commissioner 
and two clerks in 1867, and was cut down next 
year, in 1868, to a mere office in the Depart- 
ment of the Interior with a single Commis- 
sioner, subject, however, to certain powers 
vested in the Secretary of the Interior—looms 
up again in 1870 into a bureau with a Com- 


missioner; with three clerks and a messenger, 
and with an appropriation of $3,000 for other 
clerks and agents to collect -statisties and to 
do writing and compile matter for annual and 
special reports. : That was the growth of the 
institution in June or duly of last year. 

Now, in 1871, at the present session, scarcely 
eight months having passed, we have increased 
provisions. We have a‘Commissioner, three 
clerks, a fourth clerk as translator, and a mes- 
senger ; besides an appropriation. ‘‘ for coleet- 
ing statistics agd writing and compiling matter 
for annual and special reports and editing and 
publishing circulars of information, $10,000."" 
. Mr. SAWYER. That should be $13,000. 

Mr. CASSERLY. I thank the Senator from 
South Carolina for his correction—$13,000. 
That shows, of course, besides the four clerks 
and the Commissioner an addition of another 
elerk to the increased staff of last year. Be- 
sides all this there is an appropriation of 
$13,000 for more clerks and agents. 

What is the necessity, what is the excuse 
for the growih of this bureau and for the great 
increase in its expenditure? Has any excuse 
been given? Can any be given? None has 
been attempted. I am sure if the attempt 
has not been made it was because it would 
have resulted in failure. The objects of the 
bureau, as defined by law, are plain enough. 
They are simply to collect— 

"Statistics and facts bearing upon the subject of 
education, its condition and progress in the several 
States and Territories of the Unon, and in addition 
to diffuse such information respecting the organiza- 
tion and management of schools and school systems 
and methods of education asshall aid the people of 
the United States in the establishment and main- 
tenance of efficient schoo] systems, and otherwise 
promote the cause of education throughout the coun- 

In addition, for I desire to lay the whole 
case before the Senate precisely as I have it 
before me, the Commissioner of Education is 
required, as other officers are, to present an 
annual report to Congress. Now, what should 
that report.contain? In the words of the law 
it should contain ‘* the results of bis investiga- 
tions and labors, together with a statement of 
such facts and recommendations as will, in 
his judgment, subserve the purpose for which 
this department is established.’’ There is also 
a provision as to the first report under the act. 
Of course that is not material to the present 
discussion. That report has been made. I have 
stated what the Commissioner is required to 
do and what is the extent of his duties under 
the limitations upon them. His duty is to 
collect. such statistics and facts as shall show 
the condition and progress of education in the 
United States, and upon the basis of those 
statistics and facts to impart information to the 
people of the different States which shall aid 
them in regard tu their school systems. Under 
the law, therefore, it is a mere question of 
collecting the accessible statistics and facts 
as to the school systems of the country and 
imparting them in well-digested convenient 
form to Congress and the people. 

Now, inorder to understand what this means, 
we have only to consider what is the exist- 
ing condition of things as to the common- 
school education of the United States. We 
know that in nearly every State of this Union 
there isaschool system more or Jess extensive ; 
in some States very extensive and thorough, in 
others less so. In every State with but a few 
exceptions, however, there are public offtcers 
charged with the superintendence of the State 
school system, who have in their hands all the 
official information regarding it. The plain 
duty of this Commissioner was to place him- 
self in communication with these school officers 
in each State, and out of their published reports, 
and such returns as they might see fit volun- 
tarily to make to him, to make. up in a com- 
pendious, intelligent form his report to Con- 
gress. 
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SENATE, 


We have now inthis country thirty-seven 
States aod nine Territories, forty-six in all. 
The Commissioner of Education has a whole 
year during which to perform his duties, such 
as | havé described them, and to make report 
to Congress. In doing so much what is the 
need for all this staff of officers and this large 
and growing expenditure; for a Commis- 
sioner, four clerks, a messenger, and besides 
$13,000 specifically appropriated for more 
clerks and agents, against a total of $14,500 
appropriated last June? Judging by what we 
know of the school systems of the several 
States and their organization, I should say that 
the Commissioner would he a very ineficient 
officer if, with two good clerks, he was not able 
to accomplish all that is required: of him by 
Jaw in a manner abundantly useful and satis- 
factory for all practical purposes. 

I say so, assuming that he confines himself 
within the duties of his office as prescribed by 
law. If he goes beyond them, to deal with the 
general subject of ed@cation in its full extent, 
and to enter on an indefinite field of inquiry, of 
reporting and publication, I can well imagine 
that he will require all the clerks, all the trans- 
laters, all the agents, and all the money given 
to him by the present bill, and then will not 
have enough of men or money. Why so? 
Because there is hardly a greater subject than 
that of education in its very largest sense, and 
its greatness is ouly equaled by the divers- 
ity of opinions and systems respecting it, not 
only in this country, but everywhere through- 
out Christendom. 

The intention of the law was to provide for 
an inquiry and a report into the condition of 
common-school education in the United States, 
and for disseminating such information on 
that subject as should be beneficial to the com- 
mon-school education of the United States. 
It was wisely limited to that for the most ob- 
vious reasons. I have just referred to some 
of them. Congress felt, as we must all feel, 
if this bureau was once allowed to stray out- 
side of a specified field of powers—I will not 
say a limited field, because it is a very exten- 
sive and important one—that there was no 
assignable limit to its operations; no line 
where it should stop; none where you could 
say to this Commissioner, ‘‘ Thus far shalt thou 
go and no farther. Hence, the bureau was 
limited to the common-school system of the 
States not as it existsin one ora few of the 
States, but generally in all the States of the 
Union, as a system meant to be accessible to 
the great body of the people, and embracing 
the elements of a good common education. 
Once go beyond this and you are at large in 
the whole range of human knowledge and 
human effort. Unless the limits of the bureau 
under the law are as I have stated, no others 
can be assigned. This is the practical evil of 
the bureau to-day, and is the explanation of 
its rank growth in officers and expenditures, 
as developed in the present appropriation bill, 

I think I speak from some study and knowl- 
edge of the subject. So speaking, I under- 
take to say that the Commissioner could have 
prepared and given to Congress ali that is 
proper, all that is really useful in his report, 
with the assistance of two efficient clerks, in 
a volume of less than two hundred pages. 
Instead of that, what have we here? We have 
a book of five hundred and seventy nine pages, 
which should have had on its title-page the 
words De omnibus rebus et guibusdem aliis— 
“About everything in the world and several 
things besides.” 

Let me read from the table of contents a few 
heads, in order to show the Senate how this 
large book is made up. One” the first heads 
is “education in the Argentine Republic; ” 
next is ‘education of the deaf and dumb, 

ages 371-373.” Then comes ‘education fn 
England,” four pages; ‘education in Ben- į 


3 f . . ir . A i 
gal,’’ three pages; ‘‘ education in Austria,” a | may hope hereafter to see such men more fre: 


page or two; ‘‘education in Australia,’’ two 
pages; ‘education in Ecuador,” one page. 

What has all that to-do -with the common- 
school system of the United States? Any- 
thing in the world? I cannot see why the 
Commissioner stopped with the foreign coun- 
tries named. If he had picked up a gazetteer 
he eould have found many other countries 
in which education flourishes more or less, 
and about which he might have made up not 
merely one hundred, but five hundred or a 
thousand pages for his report.. I do not see 
why Australia, and Ecuador, and England, and 
Bengal, and the Argentine Republic, and Aus- 
tria should be favored in this report to the 
exclusion of other countries—Prussia and 
Scotland for instance, both of which have made 
some figure in the common-school system of 
the world, Why are they neglected? 

Then follows ‘medical education in the 
United States,” and twelve pages are given to 
that subject, beginning at page 384. If Sen- 
ators have the book before them, they can 
follow the references. Now, sir, what has 
“ medical education ’’ to do with the common- 
school system of this country? Or, even if it 
had, what folly to suppose thatin twelve pages 
any information of the slightest value could be 
imparted on that great subject! Why, sir, one 
of the most remarkable books ever written, for 
the extent and value of its instruction and the 
elegance of its style, is Watson’s Practice of 
Physic. We lawyers consider that’we have 
bestowed upon it the highest praise when we 
speak of it as the Blackstone of medicine. It 
is a book famous in medical literature, and is 
the work of one of the ablest, most intelligent, 
and cultivated of medical men. Yetthat book, 
which contains treble the amount given in this 
report, treats but partially of its subject. Here 
we are favored with twelve pages on medical 
education as an incident of a report on com- 
mon-school education.. Did Congress intend, 
in establishing the Bureau of Education, that 
it was to look after and chronicle the medical 
schools and colleges of the country and of the 
world? 

Then we have other twelve pages taken up 
with the proceedings of educational conven- 
tions. Those bodies are, as a rule, composed 
of the school superintendents and teachers in 
the several States. The statements of school 
officers made there as to their official experi- 
ence are doubtless entitled to consideration. A 
great deal of what is said besides is the mere 
expression of private opinion, and is valuable, 
or the contrary, according to the person who 
saysit. Itisno way derogatory to these conven- 
tions to say that the whole body of the speeches 
so made by unofficial persons is scarcely worth 
preserving in a report of the Bureau of Edu- 
cation. 

The evil is not so great as it was; but while 
the teachers of the common schools are taken 
in any large degree from among men who teach 
merely for a living while they are studying for 
the pulpit or the bar or some other calling, we 
cannot try them by too high a standard in a 
profession which rightly understood is among 
the noblest of them all. 

So, we cannot expect just yet to have among 
the leaders of education in the United States 
many men like Thomas Arnold, the master of 
Rugby, in England; or John C. Spencer, of 
New York, and Horace Mann, of Massachu- 
setts, in our own country. Indeed such men 
are rare anywhere. Of Spencer and Mann 
who that knows anything of common schools 
is ignorant? Of Arnold it is enough now and 
here to say that he was a teacher in the best 
sense; the fit master of a great public school | 
for many years; one who understood human 
government in all its elements, and weil knew 
how to train the future statesmen and leaders 
of his country for a generation. At least we | 


quent among us. ` Why not, with the: great 
revenues bestowed on education so constantly 
by public and private endowment? Whenever 
they do appear, their views on education, wheré 
ever delivered, will command respect and de: 
serve publication in any report or other book 
on the subject. Meantime let our commis- 
sioners or other officers who bave reports to 
make beware of substituting quantity for qaal 
ity in the proceedings of conventions: It ‘is 
not a good thing for the great cause of educa: 
tion, and is not seldom unjust to the speakers 
themselves, except the few who speak by their 
prepared official statements. : 

In the Commissioner's own report, page 52, 
the labor question is referred to in its various 
aspects; the hours of labor, its relations with 
capital, Chinese labor, and so on; Then thisis 
followed up in a subsequent part of the volume 
by twenty-seven pages on the relations of 
‘* education and labor.’’ What has the labor 
question got to do with the common-schoolt 
system of this country? What claim has it to 
a place inthis report? If the idea is that the 
Commissioner of the Bureau of Education 
shall educate the country on the labor ques- 
tion, then his. first duty is to begin with those 
who have to legislate on the subject; his first 
work is to be done in Congress, not in the com- 
mon schools. In any event what have they to 
do with the question of labor, the hours of 
labor, the relations of labor and capital ? ‘The 
question is one that is at present too difficult, 
too much debated, to be dealt with in the com- 
monschool. It is one which to day taxes the 
humanity, the virtue, and the wisdom of our 
mostadvanced civilization. It isthe profound- 
est and the nost pressing social and political 
problem of the day, the confessed perplexity 
of the greatest statesmen and writers of other 
lands. How happy are we in the United States 
to have a Commissioner of Education who, in 
addition to a general charge of our common- 
school education, cheerfully assumes, in’ his 
spare hours, the enlightenment of the country 
on this subject ! 

Following up the labor question we have 
page after page filled with questions sent all 
over the country, and the answers to them, a8 
to whether a man is a better workman for 
being educated. Why, sir, that is a truism. 
If there is on the face of the earth any man 
so bereft of sense, or any considerable num- 
ber of men, as not to understand that the 
power of the producing hand is increased by 
the intelligence that guides it, then no quan- 
tity of questions and answers, no number of 
commissioners, and no amount of ‘‘reports”’ 
will produce the slightest impression upon him 
orthem. Nothing but the stern lessons of 
experience will do such stupidity any good ; 
if, indeed, they will, for we know what is said 
of the uselessness of braying a fool in a mortar. 

Mr. SAWYER. Willtbe Senator allow me 
to ask him a question right there? 

Mr. CASSERLY. Certainly. 

Mr. SAWYER. I wish to ask him if he is 
not aware that there is a considerable number 
of his political friends in the States lately in 
insurrection who take exactly the opposite 
position; that there are a large class of men 
who believe that labor should not— 

Mr. CASSERLY. J am willing to be inter- 
rupted for a question; I do not care about a 


speech. © 

Mr. SAWYER. The question is, whether 
there is not a large class of people in those 
States who believe that labor, to be most pro- 
ductive, to be most completely conducive to 
the interests of capital, should not be edu- 
cated? 

Mr. CASSERLY. F do not know whether 
there is any such number of men or notin South 
Carolina or any other southern State. Ido not 
believe thereis. If the Senator from South 
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Garolina chooses to vilify his constituents, that 
js.a. matter of taste as well as of propriety, 
tobe: settled between him and them. After 
having said that I thought it was inconceivable 
that. there could be such stupidity as to kold 
that ignorance made a better workman, the 
constituents.of the Senator ought to be grateful 
to-him: for saying there is a very large propor: 
tion of that kind of stupidity among them. -I 
repeat, if-there are such people, can you do 
anything with them with. your books, or your 
Commissioner, or your statistics? Why, sir, 
the density of intellect which leads a man to 
such aconclusion would make him laugh at 
your statistics and your facts were they a thou- 
sand times more accurate, judicious, and con- 
vincing than those contained in this book. So 
far from that, could I take the time of the Sen- 
ate to go through with the questions and the 
answers here, the Senate would see, as I have 
seen, how trite and indeed empty so many of 
the questions, and, of course, the answers, are. 
There is also, Mr. President, a head of 
“í medical, dental, and pharmaceutical institu- 
tions.’’? Ican imagine no ground on which 
it medical, dental, and pharmaceutical institu- 
tions’’ are made to figure in this report ex- 
cept that the children attending the common 
schools are of that age that they often require 
the dentist and the apothecary. That is the 
only relation I can see between ‘‘ dental and 
pharmaceutical institutions’? and the common 
schools of the United States, But, sir, as the 
youngsters require trousers and shoes as well, 
and hats likewise, it seems to me there ought 
to have been a chapter devoted to the hatters, 
to the tailors, and to the shoemakers of the 
country. 
. [At this point the honorable Senator gave 
way to a motion to adjourn, which prevailed. } 


Turspay, February 21, 1871. 

Tho Senato resumed the consideration of thesamo 
subject. 

Mr. CASSERLY. Yesterday, Mr. Presi- 
dent, I endeavored to show from a rapid ex- 
amination of the report of the Commissioner 
how little in accordance it was with the law 
under which the bureau was created and under 
which the report is sent to us, or indeed: with 
any just idea of his duties. I pointed out what 
a mass of incongruous matter the report con- 
tained. I showed how little had been done in 
the way of digesting into a compendious and 
intelligent whole even the facts and statistics 
with which by law he was authorized to deal. 
T refer to the facts and statistics respecting the 
condition of education in the schools of the 
United States and the organization and the 
management of the common-school systems 
of the States and the Territories. 

The fundamental crror of the whole business 
is found ina complete misconception by this 
officer of his duties and his powers. That mis- 
conceptionis stated so distinctly and so frankly 
in his own report, that I shall refer to it now 
at the threshold in resuming my remarks. He 
tellsus upon page 6—Lam particular to-day, as 
I was. yesterday, in giving the page of every 
reference which 1 make to the report—thai he 
instituted a certain course of investigation. 
Now, I read his own words, describing that 
course: 

“Sometimes involving the discussion of theories, 
and the classification and comparison of facts, seat- 
tered through all the various countries, and running 
back to the earliest observations respecting the traine 
ing and culture of the young.” 

Senators see at a glance how far back into 
the past the Commissioner considers his func- 
tions to extend. He would carry us back to 
the earliest historical data on the training and 
culture of the young. He would take us back, 
therefore, to what we learn in history as to the 
system of education of the ancient Persians. 
It was a brief and simple system ; and yet it 
would seem extremely effective. It was limited 


to riding, shooting withthe bow, and speaking 
the truth. It wasa moral culture rather than 
an intellectual orie, the latter class of culture 
being confined.as.a rule to the priests in those 
days. Starting from that early time, the Com- 
missioner, it would seem, proposes to come 
down by easy stages to the present day, passing 
of course in review the educational systems of 
the Greeks and the Romans, and of the races 
that succeeded them in leading the civilization 
of the world, until finally he lands us at our 
own doors. 

Not only do the Commissioner’s functions, 
as he seems to think, embrace all the past, but 
they embrace all the present and practically 
all the future of mankind. ‘*No pent-up 
Utica contracts his powers,” The whole 
human race is his to inquire into, to compile 
statistics for, to make -‘* reports.” about, not 
only in regard. to. education in any sense in 
which it has ever been understood, but to 
everything which respects advancement or 
falling back in civilization. Am I stating his 
position too strongly? I have read what he 
says as to his course of inquiry into all the 
past. Now let us see what he says as to his 
functions and duties with regard to the present 
and the future. First, he says upon page 9 
that the ideas in regard to his office are entirely 
too limited. That is a prevailing sentiment, 
I think, with officials everywhere, and this 
officer isno exception. To magnify his office 
by all practicable, and sometimes by all im- 
practicable means, to extend his jurisdiction 
by or against any possible construction, seems 
to be the irresistible tendency of the modern 
officeholder under the present political dis- 
pensation. He says that he would, if pos- 
sible— 

“ By everystatoment and allusion aid in correcting 
the too prevalent erronoous ideas in regard to edu- 
cation.” 

Understand he is speaking of education as 
he has to deal with it in his office. He says: 

“Why should it be limited to what is done in the 


school-room or to the curriculum of the college, or 
of the professional and industrial schools?” 


Why, indeed, should it be limited? Why 
should the Commissioner of Education,.estab- 
lished and authorized by the United States to 
examine into the school systems of this country, 
be limited to any kind, degree, or purpose of 
education anywhere, either in the common 
schools, or in academies, or in high schools, or 
in colleges, or in scientific schools, or in pro- 
fessional schools, or in schools of the mechan- 
ical arts? 

Again he says: 

“Why should not every parent feel that the edu- 
cation of man hero begins with the cradle, and every 
citizen carry about with him the conviction that it 
ends only with the grave, and shape American edu- 
cation so as to comprehend those limits in every life, 
and enable it to reach the highest possible attain- 
ments?’ 

The duty, therefore, of this bureau and of 
this officer is to report upon the progress of man 
from the cradle to the grave, in every devel- 
opment of human progress and in every stage 
of the exercise of human intellect. 

He says so in words in another sentence on 
the same page: 

“What is so generally termed education, that 
work limited to elementary, secondary, and supe- 
rior instruction, will present a harmony excelled 
only by that of the spheres; each study, the lan- 
guages, ancient and modern, and the sciences, and 
arts and industries, will have its piace. and all these 
will be supplemented by the work of the home, tho 
press, the pulpit, the forum, the workshop’’— 

I call the attention of Senators now to what 

is coming— : ; 
“the making, the administratión, and adjudicatton 
of laws, presenting a structure of society penctrated 
by principles illustrating correctly the relation of 
the human and the divine; a strueture which, 
wherever it touches human life, restrains all its ten- 
dencies to vice, crime, and degradation, and inspires 
it to efforts of intelligence and virtue..” 

Manifestly, according to the theory of this 
officer, we are to have a complete curriculum 


for congressional education. I do not say suen 
a thing would-be inadmissible. I ‘trust none 
of us is vain enough to suppose that he has 
exhausted all the learning and all the prepar- 
ation necessary for the high and difficult trust 
laid upon us here. - The question is, howeyer, 
first, what-is practicable, and in the next pice, 
what is authorized under the law. The Com- 
missioner goes immediately on to say: 

ae report on American education based on this 
idea ’— ` 


which I have just read to you— 


“though only what should have been begun at 
the organization of the nation and grown with its 
growth, and by its annual issues inspired the im- 
provement of every human condition in the Jand, 

aving been so long neglected, when first suggested 
to many educators naturally would not be under- 
stood, and would be compelled to wait somewhat 
for universal coöperation.” 

I should think ‘‘it would be compelled to 
wait somewhat for universal coöp eration.” 
Nothing short of ‘universal coöperation”? 
would suffice to master American education in 
the length and breadth assigned to the subject 
by himself. I say this because from the begin- 
ning of authentic history the human race has 
been universally engaged in some sort of codp- 
eration, more or less complete, in dealing with 
this boundless and various mass of subjects 
which this officer supposes to be within his 
functions as Commissioner of Education. 

“Accordingly?-— 
he says with the most amusing simplicity— 
“some time elapsed before the inquiries of the 
bureau began to receive from every quarter the an- 
swers desired. Tho last two months, however, have 
brought together far more material than the work- 
ing force of the office could handle satisfactorily, A 
somewhat careful count and estimate of the different 
persons who have contributed material by corre- 


spondence, orsending pamphlets, placesthe number 
above four thousand.” 


So I should think, The number of four 
thousand is by no means extravagant, con- 
sidering that the Commissioner’s theory em- 
braces the whole circle of the arts and sciences, 
of literature and arms, ofhuman knowledge and 
human effort; indeed, of everything that has 
ever interested or can interest the human race 
in any period of its history or in any stage of 
its development. Among his many ofticial 
documents he finds the school report of the 
State of Massachusetts. His criticism on it 
illustrates the vice of his theory so thoroughly 
that I will trouble the Senate to hear it. It is 
very short. He says, on page 11: 

“ Taking the Massachusetts report as an illustra- 
tion, it is very voluminous and full of interest, both 
in its account of the origin and history of the public 
schools and in its minute picture of their operations 
at the present day, with extraets from the local, dis- 
trict, and town reports, showing how wide-spread is 
the active interest felt, in the public schools by the 
citizens, Still thereremains the fact that astranger, 
looking to this report for his knowledge of the posi- 
tion of Massachusetts in the educational world can 
ascertain almost nothing with regard to any insti- 
tution of higher learning in the State, such as Cam- 
bridge, Amherst, Williams, and Tufts. Her tech- 
nical and professional schools are all ignored. The 
statistics of the incorporated academies are now 
included.” 

Isuppose thatshould be “are not included.”’ 

“Neither in that reportcan any correct idea be 
obtained of the marvelous work done in the State 
by her various institutions established for the ben- 
efit of those suffering from the. several physical, 
mental, and moral abnormal conditions of her sons 
and daughters, her schools for idiots, for juvenile 
offenders, for deaf and dumb and blind, and her 
asylums for the insane.” 

In other words, the Massachusetts report 
was what it should have been. It contained 
precisely what was pertinent and proper. It 
confined itself to the subject with which it had 
to deal, a subject great enough to content any 
man, however eminent his abilities. But be- 
cause it did not deal with subjects foreign to 
it, some of them extremely incongruous, and 
all of them tending to’ widen the field of 
inquiry and observation so as to make it-im- 
practica ble, it falls under the criticism of the 
Commissioner. With the greatest considera- 
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tion for him, and without questioning at all 
the sincerity and earnestness of his course, it 
seems to. me thatif he had imitated the Massa- 
chusetts report, which he so much. criticises, 
his own report to-day would have been more 
in obedience to the.law, more in accordance 
with the objects: for which his bureau. was 
“established, every way of more practical util- 
ity to the cause of education. ; ` 

On pages 54 and 55 isnearly a page of small 
type devoted to the charitable institutions for 
children of all ages in Paris. He commences 
withthat known asthe ‘‘ crèche,” ‘‘ the crib,” 
the tender and pathetic name which Paris gives 
to its asylum for children in. earliest infancy, 
for which it is so celebrated. But, sir, how- 
ever interesting and even affecting that sub- 
ject may be, appealing as it does to the best 
emotions of our humanity, what place has it 
in this report ? 

At pages 77 to 79 is a considerable discus- 
sion on the subject of asylums for the insane 
and the treatment of.the insane, and also upon 
the subject of asylums for inebriates. Now, 
sir, those are great subjects. The questions 
of insanity, what constitutes insanity, how it 
should be treated, how the phenomena which 
it presents in its various forms are to be gen- 
eralized, are questions that have long employed 
and perplexed the best-minds in the two great 
professions of medicine and law. Yet here is 
an officer of a bureau in your Government who 
thinks he has so little to do in his prescribed 
function of dealing with the subject of common- 
school education that he may branch off ad 
infinitum into the great subject of insanity and 
its treatment. ‘he same remarks apply to 
what he says of asylums for inebriates. 

If anything in the world could be a surprise, 
after what we have already seen in this report, 
hereit comes. Beginning on page 67, we have 
„quite a space given up to “public parks.” 
What have ‘‘public parks” to do with the 
school systems of the United States? Any- 
thing in the world? The Commissioner sug- 
gests that parks are good places for the children 
to play in out of school hours. No doubt of 
that; and it is very desirable also for them to 
have well-aired, cheerful, wholesome homes, 
with good plain food and plenty of it, and com- 
fortable clothes to wear, winter and summer. 
Why stop at ‘public parks” in a report on edu- 
cation, and leave out all these other things at 
least as essential? , 

The article on public parks is neither perti- 
nent nor very novel. Much the largest part 
of it in length is extracted from the report of 
a gentleman very well known as a leading 
authority on the subject, Mr. Frederick Law 
Olmstead, made to tbe authorities of Bufalo 
in regard to a public park in that city. If any 
one in the Senate or out of it felt a desire to 
inform himself on a subject which undoubt- 
edly is not only interesting but important to 
the health and innocent pleasures of the inbab- 
itants of cities, nothing is easier for him than 
to obtain that information from the writings 
of those who have devoted themselves to the 
question. He can obtain it a great deal better 
in that way than be can from the reports of the 
Commissioner of Education, though that off- 
cer should devote his whole time to the sub- 
ject. Yet here he attempts to drag it in by 
ihe head and shoulders as an incident in the 
treatment of education in the United States. 

The truth is, Mr. President, the report is a 
farrago of incongruous and improper matter 
which has no business there; the rankest speci- 
men of mere book-making I think I ever saw. 
lt is a great bundle, I will not say collection, 
of materials flung together without order, 
without coherence, without fitness, without 
relation to education in the common schools. 
There we have the statements on every con- 
ceivable topic of private and unauthorized per- 
sons, of persons sometimes not at all respons- 


cial report. 


ible in any just sense of the word so as to 
entitle them to figure in this official report. 
Their communications are printed in gross. 
The substance of them isnot given to us. The 
lucubration of anybody apparently who chooses 
to write to the Commissioner appears in this 
book with as much authority as his own off- 
The Commissioner may be good- 
natured enough to allow these correspondents 


to.‘“bestow. all. their tediousness” upon him, 


put he. should have saved us from the inflic- 
ion. 

Such a fashion of making up this report is 
all wrong. When an officer ofthe Government 
makes a report to Congress he sends us his 
views and such statistics and data as it is his 
duty to furnish to Congress. We know what 
the object of these statistics inthe present case 
is. They are meant to inform us and the public 
at large as to the condition and workings of 
the common-school system of the country. 
For the purposes of this discussion, I assume 
that they may inform the people and the 
school officers of the States, by comparison 
and otherwise, of the defects of the system 
in any State and the best mode of correcting 
them. ° 

But an officer of this Government has no 
right, I take it, to convert his report into a maga- 
zine for the publication of every private per- 
son’s communications. His report is an official 
work and deals with official, or at least authen- 
tic, data. This requires only to be stated tobe 
accepted. Yet this report violates that rulein 
several flagrant instances, to one of which I 
shall have occasion to ask the attention of the 
Senate before I close my remarks. 

As a specimen of book-making, and the 
sheerest book-making, too, let me mention to 
the Senate that what are called ‘‘abstracts 
from reports of school officers of States, Ter- 
ritories, and cities’’ of the United States, with 
tables of statistical details by counties, occupy 
two hundred and fifty-six pages of this report. 
Most of those pages are in a small, close type, 
containing a great deal of what is known in 
the printing office as rule-and-figure work, a 
most expensive class of work. Now, what do 
those two hundred and fifty-six pages consist 
of? They consist, for the most part, of the 
merest details copied out or cut out from the 
reports of the various school officers mentioned 
in the statement in the index which I have just 
read. Lists of the school officers in every 
school district, or at least in every county of 
each State, are given in full, What amount 
of money each school district expends during 
the year, and how much of it is raised by local 
taxation and how much by other taxation, is 
also stated at length. Is all this, or any of it, 
of the smallest interest outside of the partic- 
ular State in question? What human being, 
even the most industrious groper after figures, 
cares to know anything of details so innumer- 
able, so vast in their extent, and so purely 
limited and local in their interest? And, in- 
deed, some of those extracts are made in such 
a manner as, it seems to me, to do the great- 
est injustice to the school officers in question. 
Platitudes, -inanities, absurdities, laughable 
or melancholy, are preserved and paraded in 
full, as though they were the most precious of 
aphorisms. I will take the extracts from the 
district reports of the State of Massachu- 
setts, beginning at page 174 and. ending at 
page 182, as an illustration of what I have 
just said. To begin with, I find this remark- 
able saying preserved: 

Teacher's Influence.—The school is usually a por- 
trait of its teacher.” 

To that is added ‘‘ Brewster,” which I sup- 
pose is the name of the school district from 
which that. profound truth has emanated. 

Again, under the head of— 

“School Appropriations.— We reap as we sow.” 

Is any rash man prepared to dispute that 


proposition? ‘We reap as we sow.” Lest 
such ‘a man might be found, the idea under- 
goes a development: : 

“If we sow sparingly we shall reap sparingly. 


Small appropriations make small schools. Thi 
the law and this is the fact.” se ofla as 
Thisis from Taunton. If Taunton had noth- 


ing to say newer or more instructive, Taunton 
might well have held its peace without loss to 
mankind. Next Georgetown speaks: 

“Play-ground etiquette is i al i 1 
the seed which produces fecity aoe Ratt 
ICE. 

I inquire respectfully, what is ‘“‘play-ground 
etiquette??? Does it mean good manners. in 
the play-ground? If so, why not say so? Bat 
how does ‘‘ etiquette’ in the play-ground or 
anywhere become ‘‘in external influence the 
seed which produces family and: national jus- 
tice?” . That is surely to give a very great 
result to an exceedingly small beginning. We 
are told that “great oaks from little acorns 
grow;’’ but here is something more wondrous 
still. The whole outgrowth of the family and 
national justice of a country traced originally 
to ‘etiquette’? in the play-ground. Just think, 
sir, of the rosy-cheeked, hardy, healthy, bois- 
terous boys of America tied up to “etiquette 
in the play-ground;’’ because from that as 
“from a seed,” must grow ‘‘all family and 
national justice.’? Heaven bless the boys, one 
and all, and their play-ground hours, even if 
they are a little boisterous. We do not 
want their wholesome natures cramped and 
spoiled by little affected airs and graces of 
‘+ etiquette.” 

Again: 

‘Teaching as a Profession—Some teachers are 
cheap at any reasonable price ; others would be dear 
if they cost us nothing.” 

Iam not prepared to dispute that proposi- 
tion, especially as it emanates from Agawam. 
The task is beyond my powers. Nothing could 
illustrate the statement better than the charac- 
ter of the extracts from the district reports pre- 
sented tous in this book, provided the teachers 
of Massachusetts were responsible for them. I 
do not say it nor do I believe it. I have no 
doubt that the folly of these extracts is for the 
most partowing to the absurd manner in which 
the report is made up. 

Again we read, this time from Cummington: 

“Tf your committees are derd men, let them be 
buried, and choose live men in their places.” 

By all means ‘dead men,” even though 
they are ‘‘ committees,” should be buried, and 
with proper Christian burial. I might admit 
they should have a decent funeral. I concede 
the statement cheerfully, though the subject is 
agrave one. The perplexity is why a fact so 
obvious should be preserved like flies in amber 
for the information, the delectation, if you 
will, of members of Congress and the rest of 
the world. [Laughter. ] ; 

‘ Women upon school committees’’ is the 
next heading. Upon this Middlefield speaks : 

“Since it is evident that our schools will be almost 
wholly if not entirely taught by females, we respect- 
fully suggest the propriety of placing a woman upon 
the school committee.” 

I suppose the schools referred to are infant 
schools. The logie of the extract is so irre- 
sistible that one scarcely dares to grapple with 
it. Yet, I must say, if the reasoning is good 
to the extent of placing females, or women, 
more properly, on school committees, it seems 


-to me it is equally good for giving the children, 


whose government is in question, a place on 
the same board. 

“Embellishment of Schoot-houses.—Why should not 
our school-houses, where the rising generation spend 
so large a part of their time, be properly cared for 
and embellished?” 

Sure enough; why not? Always provided 
there is enough money in the treasury. 

1: School Teachers.—Once upon atime, being asked 
by a friend in a neighboring town what kind of 
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teachers we had in Ashland, we answered,.much 
dike those in other places. We have the good, bad, 
and indifferent.”—Ashland. eras 

Mr. President, what a rare place Ashland 
must bel Tt must be a place unlike any other 
yet heard of iu the experience of men. . Pause 
here, just a moment, to wonder... It is a place 
where the kind of teachers they have ‘are much 
like those in other places.’? (Laughter.] They 
“have the good, bad, and indifferent.” Happy 
Ashland! (Laughter.] Remarkable and ex- 
traordinary school district, where their teachers 
are just like those in other places! Ividently 
they are not of the race of men that do carry 
their heads beneath their shoulders. We might 
have thought so but for the ‘voice from Ash- 
Jang.” [Laughter.] 

The town of Charlestown says, under the 
head of ‘good teavhers: ” 

k ‘f Tho: town has a fine appetite for good instruc- 
jon”. 

We are not told whether the fine appetite of 
the town is the result of hunger, or of a good 
digestion, or of wholesome exercise in the 
fields of education; we know only that the 
town has a fine appetite. [Laughter.] It 
would have been satisfactory to us to know 
whether this fine appetite had been satisfied. 

The most sensible extract I have met is one 
expressed in homely phrase, but as I desire 
to.do justice to these extracts I will quote it: 

“ Mechanical teaching.—There is truth in the re- 
mark that wo are shut up in schools and colleges 
and recitation-rooms ten or fifteen years, and come 
out at fast with a bag of wind, a memory of words, 
and do not know a thing.”’~Newton, 

Yes; it is just this attempt to cram the 
whole circle of human sciences into the poor 
head of one little boy or girl that results, after 
any amount of tine and effort, in just such 
accomplishments as this extract describes. 

Mr. SAWYER. Will the Senator from Cali- 
fornia allow me to ask him a question? 

Mr. CASSERLY. I yield for a question. 

Mr. SAWYER. I wish to ask him if he 
has at last found one of those extracts which 
he admits ig true and is a wise saying? 

Mr. CASSERLY. It illustrates so perfectly 
the character of the book and the character and 
style of the education which this book would 
promote in the United States that I felt bound 
to read it on that ground also, : 

‘Mr, SAWYER. Exceptio probat regulam! 

Mr, CASSERLY. ‘he rule is that tbe 
extracts are truisms or puerile. The excep- 
tion is the one sensible extract I have just 
quoted, 

Then little Nantucket, out in the ecean, 
comes in with her wise saying. Little Nan- 
tucket tells us, under the head of ‘ thorough- 
nessi”? 

“Wo fully coincide with the remark of Hon. 
Horace Mann, that ‘thoroughness is the secret of 
success. 

It is downright good in Nantucket that she 
coincides with Horace Mann, and that there 
is no difference of opinion between that great 
authority on the subject of schools and Nan- 
tucket on a proposition so recondite and so 
much debated, that ‘‘ thoroughness is the secret 
of success.” [Laughter.] 

Now, sir, here comes something on ‘ clean- 
liness,’’ aud this will be the last of these ex- 
tracts from the Massachusetts school district 
reports: 

“In district No.6 while the board was in use ”— 


I suppose that is the blackboard— 


“at the suggestion of the committee, the problem 
suggested itself how to clean it, when it was gis- 
eavered that a boy’s cap made an excellent 
wiper.” —Ashiurnham, 

You see what.a difficult problem that must 
have been and how it must have engaged the 
combined intellectual efforts of the committee. 
[ Laughter. ] 

i The committee do not divulge this discovery for 
the:purpose of recommending it.” 


Observe the guarded manner in which that 
is presented: : f 
“The committee donot divulgo this discovery for 


the purpose of recommending it. 

[Laughter. } : 

The committee shrink from recommending 
the use-of a boy’s cap as a wiper for the black- 
board in all cases. [Laughter.] A Senator 
in front of me suggests that perhaps the boy 
belonged to the committee. : If the committee 
was all of boys it could not have written any- 
thing more boyish. The Senator from New 
Hampshire [Mr. Parrerson] suggests to me 
that there is a great deal of the ad captandum 
inthe extract. [Laughter.] I am not respons- 
ible for the Senator’s joke—it is all his own. 
Like the committee, | “do not divulge the 
joke for the purpose of recommending it.” 
{ Laughter. ] 

The Senator from Delaware [Mr. BAYARD] 
complained of a libel on his State in this report. 
I really do not see that the State of Delaware 
has suffered much more in this report than 
Massachusetts has suffered from the compila- 
tion of extracts from her district reports. 

That portion in reference to the common 
schools of New York (pages 227 to 248) illus- 
trates in another point of view the mere book- 
making, of which this report is a conspicu- 
ousexample. There are twenty-one pages, of 
which the greater part is mere matter of de- 
‘tail, of no special interest outside of the places 
mentioned. Eight pages of the twenty-one 
are made up of a list of the school officers of 
the State, of no interest whatever outside of 
that State, and which anybody who chooses 
can procure by writing for it; anda great mass 
of statistical details, by counties, towns, ‘and 
cities, for the year ending September 80, 1869. 
As I stated, these figures are in very great 
detail, proper enough in that State as affording 
information to the authorities of New York 
and its people. But I ask, what earthly use, 
interest, or value, in any point of view, have 
they to anybody outside of that State? Is it 
important to anybody to know whether the 
town of Johnstown or of Athens pays more 
or less for the education of its children or has 
more or fewer children as compared with each 
other? Such facts are useful to be published 
there for the purpose of comparative local 
information and of stimulating the towns that 
are behind to exertions which will enable them 
to attain the front rank of common school effi- 
ciency. They are useless elsewhere. 

I wish to give one more specimen of the 
book-making of this report. nder the head 
of ‘* California,’’ page 98, more than a page 
and a half of close type is given to the ques- 
tion of **the coeducation of the sexes.’’ By 
this pompous title I suppose is meant the edu- 
cation of boys and girls in the same school. 
That is an interesting subject, and an import- 
ant ane, There would be value in the direct, 
compendious statements of any school officer, 
either State or local, in California upon the 
subject. But all that is needed by those out- 
side of the State is the officer’s results, So 
far as concerns the making up of the report 
here, this is eminently true. It would be 
a desirable thing to know, for instance, what 
Mr. John Swett, the State superintendent of 
California, in his second biennial report, has to 
state as to the practical results of the system 
so far as he has tried it. That is what the 
Commissioner should have given us, and all he 
should have given us. He should have summed 
up for us Mr. Swett’s views. 

Instead of that, we are treated to a long 
extract from Mr. Sweti’s report. I do not 
need to criticise the report as a report made 
for the State of California, though it may be 
open to criticism. I speak of it only as a part 
of the report. There isa good deal of. Mr. 


Swett’s early autobiography in it, and his 
experience as a ‘boy among the girls upon the 


all. circumstances. 


bleak hills in the frosty winters of his State in 
New England: At much length he tells us how 
lovely he found that kind of communion under 
He says a great many 
things that are quite pretty of thegirls’ “ bright 
eyes’’ and their “soft bair,” the ‘sunlight 
of their faces” and their ‘‘ ringing laughter”? 
As Polonius says, ‘ringing laughter” “ig 
good.” [Laughter.] © lt ‘is certainly quite 
novel. And how they brought t May- flowers 
and lilacs and peonies and pinks ini their 
hands” when they came to school on a sum- 
mer morning; how he loved all those nice 
little girls in the ‘ fullness of his boyish feel- 
ings;’’ and how nobody ever thought'in that 
school among the boys that it was a sin to love 
those beantiful little girls. I should think not. 
I never heard of any code of morals or reli- 
gion since the world began that laid downany 
such rule, that it was a sin for little boys to 
like pretty little girls. [Laughter.] He states 
also, to quote his own language: l 

“We hauled the girls on sleds in the winter-time 
and slid on the ice together, and none of us ever 
thought of evil.” 

Prima facie I am disposed to agree with Mr. 
Swett that hauling the girls on sleds to school 
and sliding on the ice together need not neces- 
sarily incline the thoughts of boys and girls to 
evil. The question is, however, what has all 
this to do with Mr. Swett’s experience as the 
State superintendent of California with regard 
to boys and girls in the same school-room ? 
That is what we want.. 

Mr. LEWIS. Does the superintendent give 
the ages of the boys and girls? 

Mr. CASSERLY. He does not. He has 
judiciously refrained from stating their ages, 
though that is the one fact which is most im- 
portant to know. 

Mr. President, after a pretty thorough exam- 
ination of two hundred and fifty-one pages, con- 
taining these copies of State reports, I say that 
with far greater usefulness and efficiency the 
whole of these two hundred and fifty-one pages 
could have been condensed into fifty, at the 
most seventy-five, of succinet, clear, business- 
like statement of results. A 

While the report is stuffed with a mass of 
irrelevant matter, many important subjects 
are omitted. There is one such which might 
well have been discussed for half a dozen 
pages that could have been made of great 
interest; and thatis, how far the plan of county 
and city superintendents is essential to the effi- 
ciency of the school system. In the State of 
New York the system of local superintendents 
commenced, I believe, by John C. Spencer, 
has been for years in full operation with the 
best results. it has been adopted in many 
other States with success. I say that was a 
subject upon which it would have been very 
useful to have in the report all the facts, all 
the results of experience, compactly stated. 
Ten pages of such matter would have been 
infinitely more valuable than one half of the 
contents of the book. 

I shall hurry forward toa close. Upon a 
suggestion of my friend, the Senator from New 
Jersey, [Mr. Stocgkron,] I wish to state that 
so much of this report as relates to the State 
of New Jersey is simply a copy, verbatim, 
of portions, or the whole, of the report of the 
State superintendent. What we wanted was 
a digest of that report and of the other State 
reports, We wanted the pith of these papers; 
but they are given to us in extenso. Why? 
Because it was much easier to publish them 
verbatim than to reduce them to some general, 
condensed, intelligent results. The conse- 
quence is that the report is nothing better, 
for the most part, than the merest rehash— 
not even a rehash, but a reprint bodily—of the 
public school official documents of the dif- 
ferent States. . That is not what Congress 
established this bureau for; and if it was, it 


1871.] 


pees 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


41st Cona....3D. Sass. 


Bureau of Education—Mr. Casserly. 


‘SENATE. 


never can cost $26,800 to get it up for the 
Printer. : 

I pass over all that is said here of. penal 
institutions, as well those which unite the ele- 
nientof reform with punishment as those which 
look almost wholly to punishment, such as 
juvenile ceformatories for boysand girls, pen- 
itentiaries, and State prisons. How inappli- 
cable and unfit that genera! subject is for the 
pages of such a volume needs not to be dis- 
cussed. 

At page 422 is a long article on “ the Chinese 
migration,” under the signature of H. N. Day, 
A. M., occupying some twelve or thirteen pages 
of close type. What has “ the Chinese migra- 
tion” to do with the Bureau of Education? It 
is a very difficult subject; it is a political sub- 
ject, a social subject. It is not in any sense 
. an educational subject, especially when we are 
dealing with the American system of common 
schools for the education of the young. Nobody 
has pretended that any considerable number 
of young Chinese are to be found in this coun: 
try to justify us in treating them as any element 
in the school question. But the pruriency of 
discussion and of assumption of jurisdiction 
and autkprity that pervades this book is as 
strongly illustrated in this article as in perhaps 
any part of it. Besides being irrelevant and 
not at all pertinent, the statement of pretended 
facts is grossly incorrect.’ It is offensive and 
ealumnious in its invidious comparisons of the 
Chinese with the laboring masses of the coun- 
try, especially those born in Europe. The 
writer says, at page 423: 

“Yet, in addition to the uniform testimony of those 
who have had the best opportunitiesfor observation, 
that they are for the class more sober, more indus- 
trious, more orderly and faithful than the same class 
from European countries, we have the following facts, 
well attested, in regard to their intelligence, which 
are worthy of careful attention. Of the Chinese 
in North Adams all can read and write their own 
language. On the Pacific ‘railroad, every Chinese 
laborer, so far as Known, was also able to read and 
write, Of the Chinese in San Francisco, by the 
recent census it appears that all can read and write 
their own language, while there are 7,658 foreigners 
who can neither read nor write,” 

Now. sir, nothing is more untrue, no cal- 
umny was ever more insolent, than to say that 
Chinese laborers, as aclass, or in any respect, 
or with regard to any appreciable portion of 
them, are “ more sober, more industrious, more 
orderly and faithful, than the class from Euro- 
pean countries.” In point of morals, decency, 
good order, cleanliness, and fidelity there is 
simply no comparison between the Chinese 
coolie laborer and the German or the Irish 
laborer; andit is from Germany and from Ire- 
land that we draw the great mass of our labor- 
ing people of European birth. 

do not so much wonder at this writer 
repeating the assertion that the Chinese, as a 
rule, can read and write. That.is one of the 
many false ideas industriously disseminated in 
this country by those who for the sake of greater 
profits in their business mean to overwhelm 
and root out the labor of the country by the 
degraded and cheap labor of Asia. It is not 
true, and it never was true, that any consider- 
able number of the Chinese laborers at home 
or abroad can read and write their own lan- 
guage. Ordinarily I should let such a state- 
ment go with the other untruths in which the 
advocates of Chinese labor are so prolific. 
Stated in the connection in which it is stated 
in this report, it is my duty to expose it as 
another of the objectionable features of the 
book. 

Our late minister to China, Mr. J. Ross 
Browne, has been publishing a series of elabor- 
ate letters upon China and the Chinese. ‘They 
are the results of his observation during his 
stay there. His ability everybody knows. His 
means of observation certainly cannot well be 
questioned, They were far superior, of course, 
to any means of observation which the writer, 
in the report, could have had. Mr. Browne 


discusses this very subject of the education of 
the Chinese. He refers to the conimon ùn- 
founded assertion that nearly all the Chinese 
can read and write. He says: > 

“ Itis ne iè, buti exac ite of 
the truth, Very. dow of then aaa rect ones ot 
Many can make afew characters or signs, and some 
éngaged in trade can make figures enough forsimple 
ealcuifations.”” : Shee et 

But, sir, Mr. Browne does not rest this as- 
sertion on his own authority. He gives you 
the authority of well-known authors of stand- 
ard books upon China and the Chinese. He 
goes on to quote from Dr. S. Wells Williams. 
Everybody knows him who knows anything 
about China and the Chinese, and the books 
written upon them in the English language: 

“Dr. S. Wells Williams, secretary of the United 
States legation, who has: resided thirty-eight years 
in China, and whose labors as a sinologue are pro- 
verbially accurste, says that not more than six per. 
cent. of the Cuinese can read and write intelligibly. 
Rev. Dr. Yates, missionary at Shanghai, a resident 
for twenty-two years, says about four per cent. only 
can read and write. Rev. Dr. Johnson, missionary 
at Swatow, who has had twenty years’ experience 
among the Chinese, says about five percent. of them 
ean read and write. Rev. Dr. Knowlton, one of the 
most inteligent writers on this subject, has also had 
avery long experience, and his testimony is to the 
saine effect. Husays about five per cent. can read 
and write, but that the great mass are incredibly 
ignorant.” 

How can it be otherwise, Mr. President, 
with four hundred millions of people, the 
great bulk of them engaged from the cradle to 
the grave in a hand to hand struggle between 
life and death forthe means to live, and so 
poor and so wretched that they are only too 
happy to get rid of their female children as 
fast as they are born, regarding them as 
mouths and not hands, upon any terms, even 
by the barbarous practice of drowning them? 
These are the people of whom we hear the 
statements made as to their superiority in 
reading and writing to the working people of 
the United States of European birth. 

As for the Chinese in San Francisco, there 
is a reference to the recent census as author- 
ity. Bat I should like to know how it was 
ascertained that all the Chinese in San Fran- 
cisco can read and write their own Janguage. 
Were they subjected to the testin the presence 
of the census-taker? Did he hear and see 
them read and write? 

If they cannot read and write in China, how 
is it they can in San Francisco? The truth is 
that the most intelligent of us would labor 
under an almost total incapacity of ascertain- 
ing the truth on that subject among a people 
whose language is unknown to us and so diffi- 
cult to be acquired, whose manners are in the 
highest degree peculiar, and lead them to the 
utmost secrecy and dissimulation upon this 
and every other subject of inquiry by a public 
officer in this country. 

The writer thinks that one mode of dealing 
with the Chinese should be by leading them 
to the adoption of the American language. I 
cite his very words—‘‘the adoption of the 
American language.” What is “the Ameri- 
can language?” 

Sir, if there be any American language that 
we know of, it is the Indian dialects, and per- 
haps of those the dialect most in use is the 
Choctaw. Is it intended that the Chinese shall 
substitute the Choctaw language for theirown? 
If that is not it, what is the “American lan- 
guage?”’ i 

In this very article are passages which may 
well be specimens of this new language. I 
shall quote one presently. They are certainly 
not Bnglish, We can see they are not Indian. 
I conclude therefore they are the ‘‘ American 
language,” which this writer insists we must 
bestir ourselves to induce the Chinese to adopt. 

At page 429 we are informed that Chinese 
civilization is much superior to European civil- 
ization. I call the attention of Senators to the 
statement, as a statement not only unfit to be 
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here, but a monstrous one in itself for its 
absurd. falsehood: : 

“Chinese civilization has much that is in come 
mon to whatis peculiar to American as distinguished 
from European civilization. Its principles of social 
equality, as before alluded to, its enforeement of 
political responsibility, ‘are true American princi- 
ples; and fresh importations will but help to over- 
throw and exterminate what of hostility to the free 
working of these principles the feudal and out-of- 
door life of European society has introduced among 
us. + : 

_ Just think of it! Our political system, our free 
Government, our organized: energies, social, 
moral, and material, the whole fabric of the 
American State, are in danger from European 
immigration; in danger from the countrymen 
of La Fayette, of Montgomery, of Steuben. 
That is our danger; and this American race 
which prides itselfon having some foot-hold 
upon this earth of ours, on having made some 
figure in history,on having some boneand sinew, 
physical and moral, must eall upon the Chinese 
to supplement its feebleness by their superior 
forces and enable it tostay the impending ruin 
of our whole system in all its parts. 

` Of course, sir, the man who could pen such 
folly is ready for every other folly on the same 
subject. ‘Fusion,’ says he, ‘rather than 
fencing and walling into separate fields, is the 
true result which wisdom prescribes.”  Fa- 
sion!’ That is a delicate name for something 
which is more easily imagined than expressed. 
Then there is to be ‘‘admission to citizenship.” 
Such is the heading on page 430, The writer 
contends for the prompt naturalization of the 
Chinese. Not long ago this very question was 
before the Senateand was thoroughly discussed. 
The Senate then decided against Chinese nat- 
uralization. Now comes an instructor, accred- 
ited and appréved by our Commissioner of 
Education, who reads us a lesson to show us 
how little we understood the subject and how 
thoroughly we were in the wrong. He says: 

“ The sordid calculations of political partisanship 
will doubtless often prompt to strong opposition to 
the naturalization of the Chinaman, perhaps some-~ 
times seck to effect it too hastily and with too much 
disregard of settied limitations and safeguards.” 

Our new instructor has the impartiality of a 
judge. As wellthe Senators who voted against 
naturalization in this body as those who voted 
for it are equally warned to beware of being 
misled by the ‘* sordid calculations of political 
partisanship.” 

The Commissioner has published this; he 
has approved it and indorsed it. Indeed, his 
language in his own report looks in the same 
general direction, although not so offensively. 
{ cannot turn to the passage just now. Under 
the head of ‘probable increase of immigra- 
tion,” on page 428, we read: 

“It is, however, the stupendous proportions of the 
future of this migration which most forcibly arrest 
the attention. The great facts on which this future 
may reasonably be forecast and measured are, first, 
the immensity of the supply, and particularly as set 
over against the vastness of the demand. Thesouree 
of supply is oceanic; the basin into which it natur- 
ally settles, under the great law of supply and 
demand, is continental.” 

What does an “‘ oceanie source of supply ”’ 
mean, speakingofapeople? Speaking of lishes 
it is intelligible; applied even to amphibious 
animals it might be excused. Applied to China- 
men, who, although a great many of them pass 
their lives upon the water, have never been 
classed as fishes. or amphibia, Iam unable to un- 
derstand it. But thatis nothing to what follows: 

“A homogeneous people, numbering over four 
hundred millions, writhing under the distresses of 
repletion, have found an outlet, a way of escape 
and deliveranee, into a broad and goodly land.” 

What is ‘fa homogeneous people writhing 
under the distresses of repletion?’ [presume 
it is a sample of “the American language.”’ 
Why should ‘‘ahomogeneous people” “writhe” 
more painfully under such distress than a peo- 
ple not homogeneous? [Laughter.] Who will 
answer that question? Then, what are ‘the 
distressesof repletion??? Whena man is writh- 
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ing -under them, what is the matter with him? 
[Laughter.]. What ails him? Baut that we 
know that the. Chinese are not very luxurious 
livers—indeed, too little to eat instead of too 
much is’ their general complaint—we might 
understand the nature and causes of ‘the dis- 
tresses.’ Yet there stillislefta diffculty. How 
are distresses produced’ by ‘repletion,’ and 
which express themselves by ‘‘ writhing,” to be 
cured by emigrating from Asia to the United 
States? The mode is not very obvious, unless, 
indeed, it is supposed that the sea voyage is to 
have its usual effect upon the traveler and thus 
relieve him from “the distresses of repletion.” 
(Laughter. ] 

Ihave done with this report. It has not 
been for any purpose of mere criticism of the 
book. or of its contents that I have dwelt so 
long upon it or them. It was to demonstrate 
tothe Senate the extreme. necessity for con- 
fining the Commissioner within the limits pre- 
scribed by law. They are substantially plain 
enough. They. cover an exceedingly: small 
part of the field over which this book travels, 
anda much smaller part of that larger field over 
which this officer informs us that his functions 
and duties extend. What he had to deal with 
was the common-school system of the United 
States. How little any officer or any man 
comprehends the greatness of that subject, 
who, being charged with it as this Commis- 
sioner is, fancies he can afford to treat it as 
but- -one part of a much larger subject’ for 
inquiry and discussion, The man has very 
much to learn who supposes that the common 
school system of the United States is not 
subject enough for any ability; nay, for any 

ening, eo oy 
£ I have not said anything of thé-constitutional 

uestion involved. Ido notin the least admit 
the right of the Federal Government to inter- 
fere with the school system of any State, or 
with the subject of education in any State. I 
deny the right in foto. At the same time, a 
bureau of statistics of education, for the col- 
lection of facts and data in respect to common 
schools in the United States, and their pub- 
Ticatiðn in a digested form, would, if confined 
to those proper and definite limits, encounter 
probably no opposition from any party in Con- 
gress. But here is an office which has already 
strayed farsbeyond any conceivable bounds; 
indeed, spread itself over a space as vast as 
the whole history and progress of the human 
race. Can that be proper? Hence itis that 
this excessive increase, nearly doubling the 
appropriation of the last session, is demanded 
atthis session. How many months have elapsed 
since that last appropriation was made? Not 
a year; abont half a year. The last appropri- 
ation was made in July, and this is February. 
What has happened in the mean time? What 
has so increased the necessities of this bureau 
that it already requires $26,000. against an 
appropriation of $14,000 at the last session? 
if $14,000 was ample then, a few months ago, 
why am J not justified in speaking of $26,000 
now as culpable extravagance? 
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SPEECH OF HON. SAMUEL S. COX, 
i OF NEW YORK, 
In rue House or REPRESENTATIVES, 
February 1, 1871, 

On the bill (S. No. 218) prescribing an oath to be 
taken by persons who participated in the late 
rebellion, but who are disqualified from holding 
eflice by the fourteenth amendment of the Consti- 
tution of the United States. 

Mr. COX. This. bill is conceded by the 
debate to be a movement in the line of liber- 
ality. It is equivalent to the removal of dis- 
qualifications. . It will be, therefore, tranquil- 
izing in its effect on the South. 


. WHAT IS THE PROPOSED BILL? ; 

It proposes to repeal the.test-oath. It melts 
down the iron-clad oath; and in that. way. it 
melts down discontent. As the gentleman 
from Tennessee [Mr. Maynarp] has said, it 
goes ‘‘ fundamentally and radically to what is 
called reconstruction.’’ How does it do this? 
In effect it repeals’ the law of July 2, 1862, 
requiring an oath of office. It is regarded by 
that gentleman, therefore, as a ‘‘removal of 
one of the most important restraints against 
the enemies of the Government, those who 
participated in trying to accomplish its over- 
throw.’’ 

ABOLITION OF OATHS—PARTIAL AMNESTY, 

It will thus appear that the iszue which the 
gentleman accepted totry with me comesto that 
of partial amnesty. I accept this bill, there- 
fore, as a measure of mercy. It is not a large 
measure, as will appear; butit is dictated in 
the spirit of reconciliation. It comes within 
the argument which I elaborated this session, 
drawn from history and religion as to our duty 
to the conquered. It carries out the historic 
lessons of clemency, and it follows the benign 
and philosophic precept that we love Him 
because He first loved us. In this debate 
I am happy to be on the side of kindness, 
philosophy, and Christianity. 

THE IRON-CLAD OATH. 

This bill removes the iron-clad oath. What 
is that oath? It reads thus: 

“I, A B, do solemnly swear (ar affirm) that I have 
never voluntarily borne arms against the United 
States since I have been a citizen. thereof; that I 
have voluntarily given no aid, countenance, coun- 
sel, or encouragement to persons engaged in armed 
hostility thereto; that I have neither sought nor 
accepted, nor attempted to exercise the functions of 
any office whatever, under. any authority or pro- 
tended authority in hostility to the United States; 
that I have not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution, within the United States, hostile or inimical 
thereto,” &e. 

This is the oath of 1862, designated by the 
gentleman from Illinois [Mr. FARNSWORTH] as 
a “yardlong.’’ But long as it is, the strange- 
ness and nonsense of its mummery does not 
appear in its length, but in its substance. On 
the 11th of July, 1868, Congress enacted: 

“That whenever any person who has participated 
in the late rebellion, and from whom all legal dis- 
abilities arising therefrom have been removed by act 
of Congress by a voto of two thirds of each House, 
has been or shall bo elected or appointed to any 
office or place of trust in or under the Government 
of the United States, he shall, before entering upon 
the duties thereof, instead of the oath prescribed by 
the act of July 2, 1862, take and subscribe the follow - 
ing oath or affirmation: “I, A. B., do solemnly swear 
(or affirm) that I will support and defend the Con- 
stitution of the United States. against all enemies, 
foreign and domestic; that I will bear true faith 
and allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or pur- 
pose of evasion; and that I will well and faithfully 


discharge the duties of the office on which I amabout 
to enter: so help mo God!” 


ABSURDITY OF OUR OATH LEGISLATION, 


By this law the rebellious, whose disabilities 
are removed by Congress, are freed from the 
‘‘iron-clad ;”’ and it remains to be taken only 
by those who are comparatively innocent of 
rebellion, or innocent altogether! The effect 
of the bill before us is to allow the very guilty 
but subsequently qualified official, to take the 
simple oath to the Constitution, while the 
very innocent have to undergo the rigorous 
search of conscience, with the help of God, 
that they are thus innocent! In the words of 
the gentleman who reported the bill, [Mr. 
Burier, ] its effect is to repeal the “ test-oath 
for every man who took part in the rebellion 
but who has not been disqualified by the four- 
teenth article of amendment.” It enables men 
who have no disabilities to take the oath pre- 
scribed for those whose disabilities are re- 
moved. Or, as the gentleman from Louisiana 
[Mr. Morey] well described it, it is a provis- 
ion for a simple oath to support the Constitu- 
lion for those who were engaged in rebellion, 


and a continued. requisition of the test to those 
not so engaged. f 

-- This legislation, therefore, while it is good 
as far as it goes, is asinine in the highest irra- 
tional degree. Better repeal all test-oaths. 
Nothing but the jealousy, spite, and timid pol- 
icy which is wilting the opposite party, pre- 
vents a thorough repeal of such a nonsensical 
swearing code. We who were never in rebel- 
lion, Republicans and Demoerats, before we 
can hold office, before we can be seated here, 
have to undergo the ineffable absurdity of 
swearing we have never borne arms against 
the United States, nor given aid, countenance, 
counsel, or encouragement, nor exercised fanc- 
tioni; or yielded support, and all that, to rebel- 
ion ; 

But the gentleman from Massachusetts de- 
sires this absurd procedure to proceed. 
Says: 

“ I hope the iron-clad oath will never be repealed— 
ay, even after every disability is removed from 
every rebel in the South. I want always to take it. 
It is the patent of nobility for every loyal man. We 
can walk up and declare with the oath of God upon 
us that wo nover bore arms against the Govern- 
ment we'love and the country we have saved. And 
I want these other men to come up to the altar and 
be able only totake the ‘shortoath,’ i. e.that they 
will defend the Constitution hereafter, I want that 
distinction ever borne in mind.” 

This farce of an oath to those who could not 
possibly be perjured under it, he desires to 
preserve as a patent of nobility! Heé thus 
gives a grace to the rebel; but he puts the 
“t loyalist’? on his conscience for his fidelity I 
By the same reasoning, would he not continue 
the oath to the next generation? Would he 
not make the children who are to be born, 
and who will take our places, swear that they 
too were not voluntary helpers in rebellion? 
Could the absurdity of legislation further go? 
Yes ; it did go further during the war. 

MOCKERY OF WAR-OATHS. 

I give you a sample of the contempt which 
must have been inspired during the war by one 
of our numerous family of oaths. The mus- 
tering officer thus swore a recruit. I give 
the oath as it came under my observation: 

“You do solemnly swear (look here, take that 
cigar out of yer mouth) that yow’ll bear true faith 
and allegiance to the United States of America; 
that you'll serve them honestly and faithfully (stop 
that damned talking in the ranks) against ail ene- 
mies and opposers whomsoever; that you'll observe 
and obey the orders of the President of the United 
States (take off your hat and keep your hand up) 
and the orders of the officers appointed over you: so 
helpyou God. Now git!” 

What the effect of such oath-taking was upon 
our soldiers we can well imagine. A noble 
defender and soldier of the Republic was thus 
prepared for patriotic warfare! 

I agree with the liberal gentlemen from IHi- 
nois [Mr. Farwsworra} and Virginia, [Mr, 
Pratt, } that we had better abolish all test- oaths 
and disqualifications. Unless we desire to per- 
pétuate such mockeries of God and contempt 
of man and make the rebellion a living power 
forever, we had better expunge from our stat- 
utes all such incongruous, and absurd legisla- 
tion, especially such oaths as have reference to 
political opinion and action. 

I have challenged my friend from Tennessee 
[Mr. Maynarp] to the arena for the debate of 
this proposition, that frequent and familiar 
oath-taking is a curse, that it is the odium of 
history and the scandal of civilization. He 
accepted the glove I threw to him. 

But, Mr. Speaker, I might rest upon this one 
vital thrust at his position, to wit, that the very 
legislation we are now engaged in is partial, 
inconsistent, and absurd. It is a demonstra- 
tion.of the contempt into which this general 
system of oaths has fallen by *‘ damnable itera- 
tion” and with reference to holding official 
station. 

In this debate I have already said that “I 
accepted this measure as a step only in the 
right direction, because oaths have become 
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odious in this country by reason of their fre- 
quency and their ‘iron-clad’ character. They 
have become as cheap as.dicers’ oaths or cus- 
tom-house oaths. Nobody seems to care much 
for them; let us crush out their multiplication 
andrepeal all of them possible.’’ I repeat this 
statement to illustrate it fully. 
DIGERS’ OATHS. i 
This is Shakspeare’s expression for exces: 
sive profanity. Profanity when common loses 
much of the intensity of the rhetoric. and 
feeling itis supposed to imply. A common 
swearer is an habitual blackguard. The time 
was when profanity, which is as old as myth- 
ology, was considered an earnest of some- 
thing behind, the outward expression of a 
sanctified and earnest emotion or thought. 
But the excesses of swearing rendered the 
swearing not alone nugatory even for rhetor- 
” ical effect, but a blemish anda weakness. Good 
taste and morals, not to say religion, teach 
that the habitually profane man, to wit: the 


dicer, lost all the emphasis of his asseverations | 


by his vulgar and repeated expletives. 
‘* CUSTOM-HOUSE OATHS.” 

On my return from Europe two years ago I 
was requested to swear to something at the 
eustom-house. I was asked to sign the affi- 
davit. Idid go. Then I said to the officer, 
‘Where do I go to make the oath?’ He 
replied, ‘‘It is made already!”  “ What?” 
“ Youaresworn,” saidhe, “Iam authorized ; 
and you are sworn.’’ I did not know I had 
undergone the solemnity. I had simply’made 
mysign manual. He explained that it was cus- 
tomary not to put people on their conscience 
as to such matters, that the oath was a dead 
formula, and he did not want to bind me. And 
this farce is that sacred thing which Cruden 
calls a solemn action, whereby we call on God, 
the searcher of hearts, to witness the truth of 
what we affirm, for the ending of controversy ! 

Senator FENTON, in his recent Investigations 
at the New York custom-house, has ascertained 
and stated the same facts. It bears on my 
theme, and I reproduce.the evidence from his 
report, The bribery of inspectors by steam- 
boat men being under discussion, the question 
was asked : 

“Question. Is there a special order against this? 

“Answer, Yes, sir; there have been two special 
orders issued by the Secretary of the Treasury, 

ee Are not inspectors required to take an 
oat 
, ‘Answer, Yes, sir; all of them when they come 
into the custom-house: i 

sn Question, What is the nature of it? 

“Answer. For a faithful discharge of duty and not 
to receive any moneys for purposes of this kind. It 
is regarded as a custom-house oath. — 

'' Question, Is it regarded as very binding? _ 

“Answer. No, sir; it is not regarded as binding. 
Not any oaths taken in the custom-house, either by 
merchants or officers of the Government, in my 
opinion, are considered as binding. 


“By Mr. SHELDON: 

“Question, What you mean to say, when you say 
it isa custom-house oath, is that itis a mere form? 
“Answer. Yes, sir. 3 ; 

“Question, That is generally the way in which 
oaths are regarded by the merchants and the officers 
of the Government? 

“Answer. Yes, sir.” 

And this is the customary mode of oath- 
taking! ‘I'his is the oath which Milton defines 
(Christian Doctrine, p. 579) as that ‘whereby 
we call God to witness the truth of what we 
say, with a curse upon ousrelves; either implied 
or expressed, should it prove false.” Is not 
this commentary enough to illustrate my point 
that trivial, familiar, and frequent oath-taking 
is essentially vicious? 

The same thing was common years ago to 
the English custom-house. 
been greatly reformed by act of Parliament 
of William IV, By this act the treasury are 
authorized to dispense with all oaths which 
they do not consider necessary in the collec- 
tion of the revenue, and to substitute declara- 
tions in their stead. Such a reform.is sadly 
needed in our own administration of inter- 


It has, however, | 


t| pretended that such oaths were binding. 


| 


nal and foreign revenues. Why, so common 
became this curse of oath-taking that Lord 
Kames, in his “ Hints on Education,” (p. 
362,) gives his experience asa judge, when he 
says “‘ that custom-house oaths go for nothing ; 
not that the world grows more wicked, but 
because nobody lays.stress on them.” He 
gives an illustration as to the importation of 
wines, when by common consent the merchant 
swore that the French wines were Spanish, 
when everybody knew they were not. The 
same recklessness obtains in our country, in 
the western land offices and in the Depart- 
ments at Washington, in our codes of plead- 
ing and in our affidavits in court. Why not 
begin our reform here and now, upon this 
most senseless system as to official or promis- 
sory oaths of a political nature? 

At the sea-ports in Great Britain there were 
houses of resort where persons were always to 
be found ready to take any oath required. No 
warning was needed. This was the inquiry: 
“Any damned soul here?” Of course such 
familiarity with oaths bred contempt. The oath 
thus taken afforded no barrier against false- 
hood and perjury. 

OATHS TO REBELS IN WAR. 

Was the oath-mummery any better during 
the war? Into whatever part of the ramifica- 
tion of military and civil service, in field, camp, 
or office, Washington or elsewhere, wherever 
there was a rebel to be captured ora citizen to 
be questioned, everywhere, at all times, the 
oath had to be administered. It became the 
joke of both armies and of all departments. 
Especially was it insisted upon as a loyal meas- 
ure by those who ne¥er set or saw a squadron 
in the field. A capital writer in the Capital 
newspaper, in describing the patriotism of the 
Christian statesman, says of him, truly:. 

‘He did not rush into the ranks and fire great guns 
wildly at the foe. Nothe; that was risking too valu- 
able a life. He remained at home and fought the 
enemy inthe rear. He fought the enemy by admin- 
istering the oath of allegiance. He administered 
the oath of allegiance at all hours. He administered 
some oaths before breakfast. Between that and din- 
ner he administered an immense quantity. After 
dinner he continued the pious business, and at any 
time of the day when he felt at a loss for immediate 
occupation he rushed in somewhere and adminis- 
tered the oath.” ‘ 

This jocose, careless, and familiar way of 
oath-taking is one of the results of that de- 
moralization incident to all civil wars. It is 
not peculiar to our land. Nor is the account 
I give overdrawn. It was not unusual to 
catch a rebel to-day, swear him, and let him 
go; catch him again to‘morrow, swear him 
over again, and let him run again. No a 

e 
man who broke them was considered as under- 
going one penalty only. He must swear over 
again; and he did, with as much facility as 
he would guzzle bad whisky or conceal contra- 
band quinine. 

This is tbe illustration in‘one form of that 
flippant irreverence too characteristic of Young 
America. By its frequency all sense of vera- 
city is lost. - The meaningof an oath, which 
is the imprecation of God’s vengeance or the 
invocation of Him as a witness, if the state- 
ment be false, (Atkyn’s Chancery Reports, 
vol. 1, p. 19,) is thus made a byword and a 
reproach. Better ‘‘swear not at all.” TA 

Our statutes, from the beginning of the civil 
war till now, groan out to all like the ghost of 
Hamlet’s father: ‘‘Swearl’? ‘Swear!’ And 
there was such swearing done on both sides 
of the line of force—and even on the dead-line 
of ghosts—that the most vulgar and thought- 
less roared in ironic langhter at the senseless 
formularies of our statutes. 

HOW FAR ABOLISH THE OATH. 
- Lam not prepared to say that I fully agree 
with the Quaker and Moravian doctrine, or 
rather with that higher code, ‘‘Swear not 
at all.’ Somehow nations have prescribed 


oaths from their origin; ay, and those who 
were not exactly in the order of society—the 
Carbonari; the Thugs, and Ku Kluxes of all 
countries—have™ prescribed. oaths, as if there 
was some peculiar bond or sanctity about them: 
I propose not the entire abolition of oaths in 
organized government, but I propose to show 
by authority .and reason, by historie prece- 
dents, by the best thinkers, and- by the prac- 
tical results, that frequent and familiar oath- 
taking, such as this Government required dur- 
ing the rebellion, and yet requires, especially 
in political matters, is a curse and a peril. 
If this be proven, then. this bill ought not only 
to be passed, but there should be a general 
overhauling of our oath codes. Nine tenths of 
our oath requirements ought to be abrogated, 
and the other tenth might then possibly have 
a utility which I fail to perceive at present. 

This discussion is the one I promised my 
friend from Tennessee, [Mr. Mayyarp.] I 
ask him to go with me into the origin and 
history and rationalia of oath-taking. If Ido 
not convince him that it is radically bad, in 
the sense of disqualification of rebels, of which 
I despair, I will at least persuade him to seek 
another mode of disqualification than this ‘of 
perpetual swearing. 

In this connection I refer him to the safest 
statement of my thesis, by Isaac Barrow. He 
will perceive it is not Quaker authority, for 
it allows some swearing: 

‘*As by the rare and reverent use of oaths their 
dignity is upheld and their allegations kept fast, sa 
by the frequent and negligent application of thems 
by the prostituting of them to every purpose, their 
respect will be quite lost, their strength will -be 
loosed, they will prove unserviceable to public use.” 

Of course this opens a large field of discus- 
sion. Itinvolvesthe question primarily whether 
oaths are lawful under the gospel. I will not 
discuss that further than to quote from the 
most philosophic of writers this remarkable 
statement. Jeremy Bentham says: g 

“Thus repugnant to one of the plainest precepts 
of Jesus, how happens it, itmay beasked, that under 
a religion calling itself the religion of Jesus the use- 
of this ceremony should have been so abundant?” 

The answer to this question is hardly com- 
plimentary to human advancement. It implies 
that the bonds of society now are very little 
more stringent than in the early and barbarous 
state of our species, when oaths were consid- 
ered an instrument for valor, patriotism, and 
virtue, and when union of communities was 
cemented by oaths. The oath of the three 
confederates who are supposed to have founded 
the Swiss liberties is a sample of that rude 
era, which unhappily has not been replaced in 
our time and land by the higher instrumental- 
ities of amnesty, clemency, and constitutional 
obligations. 

This brings me to the real point of debate: 
whether oaths as enacted and as administered 
in this and other lands promote truth and jas- 
tice; in other words, their expediency. 

ORIGIN AND NATURE OF OATHS. 

To the biblical student the origin and nature 
of oaths is an interesting study. As the nature 
of all oaths is more or less imprecatory, call- 
ing on God to witness or to punish, extending 
the hand or kissing the Book, there has been 
much research into the biblical history of an 
oath. It is conceded that if all men were good 
no oath would be needed; the love of truth 
would be supreme above all forms and attesta- 
tions. 

OLD TESTAMENT OATHS. 

Why should men in all times bring their 
religion to bear upon the elucidation of truth or 
the performance of duty? The answer will be 
found as we ‘peruse the Scriptures.”?. We 
read of the oath of the covenant between God 
and man. Abraham ‘lifted up his hand”? and 
swore that he would not take, from athread to 
a shoe-latchet, anything, &e. Jehovah Him- 
self is represented in his promise to Abraham, 
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as He could:swear by no greater, as swearing 
by Himself.. The form of lifting up the hand 
frequently recurs in the Old and New. Testa- 
ments. ‘This form is that observed. by the angel 
in the book of. Revelations when he swore by 
Him: that-liveth forever and. ever. that time 
should be no longer. Abraham- was requested 
by Abimelech to take an; oath, and he did. 
Ruth took the oath which is more charming 
than a. lover's vow, or a marriage ceremony: 
«Fhe Lord do so to me, and more also.” Eli 
bound. little Samuel to be truthful by the same 
exquisite adjuration. Abraham’s chief steward 
took an oath of fidelity. 

The same ceremony made interesting the 
death-bed of Jacob. In the interview between 
Jehu and Jehonadab, and in a description also 
in Ezekiel, we have an account of the hand- 
shaking oath. In Numbers (chapter V, verse 
22) the magistrate repeated a solemn oath to 
the juror, who said, as they respond even yet 
in Spain, “Amen.” Hannah’s.address to Eli, 
and in the answer of Abner to Sanl, Elijah to 
Elisha; and in a score of other Hebraic mem- 
ovies preserved in Holy Writ, we have evi- 
deuces of soletun swearing, but it must be con- 
fessed that these illustrations are not trivial, 
bat are of the most solemn character, and 
hardly, furnish illustrations of frequent and 
fumiliar swearing. Swearing was an oriental 
custom, and the heathen round about Judéa 

racticed it and abused it, as Israel did not. 

omer’s heroes lifted up their hands and 
swore. <A picture of Apelles represents Cal- 
umny arresting a young man, who swears, lift- 
ing his hand to the gods, attesting his inno- 
cence. ‘By Apollo, dear to Jove, while I 
live,” said Achilles to Calchas, ‘no one shall 
lay his hand on thee.’’ Cyrus swears to Go- 
brias, and gave his hand as an emblem of pro- 
tection. Menelaus demanded the same oath 
of the frail but fair Helen. . Tacitus repre- 
sents Germanicus on his death-bed requiring 
his friends to lay their hands in his, to lose 
their. lives rather than not take vengeance on 
his enemies. The Greeks had greater and 
lesser oaths.. It became so common to swear 
in. Greece that perjury was considered as a 
venial error, unlike the oath-taking represented 
in the Old Testament. The immortals ouly 
lost their nectar if they broke their oaths when 
sworn by the waters of the Styx. 
` So common became the oath in Greece that 
the judges were at length given the discretion 
to inhibit it if they chose, just as in Tuscany 
the same law was enacted fifteen hundred 
years afterward. ‘The Greeks poured out wine 
on the ground as a symbol that their brains 
should be scattered if they broke their oaths, 
and their perfidy was proverbial. The heroes 
of Greece swore sometimes by their spears and 
swords, as the Romans did by their Cæsars. 
Agamemnon swore by his scepter. Deities, 
however, were the customary objects of attest- 
ation and impreeation in Greece and Rome, 
and polytheism was not a good system to swear 
by. The goddess Fides was Numa’s favorite for 
an oath, The fall quiver of Diana was a war- 
riot’s oath, In Egypt the ibis, the crocodile, 
snakes, baboons, curs, cats, and fishes, pot to 
speak of leeks and onions, were the witnesses 
ot holy vows, Adschylus makes a complete pic- 
ture of these barbaric and dark times which 
have been reproduced in this country by our 
own wise politicians and heroes. Seven chiefs 
slewabullouashield. With their hands in the 
goreand with solemn oath they swore to Bellona 
todo brave things. General Lewis Wallace, 
of Indiana, and Colonel Wilson, of the New 
York Zouaves, made their regiments kneel and 
kiss the flag they swore by. It often happened 
that the more preliminary swearing the less 
fighting; for, as an old writer remarks, it is not 
the oath that invests the man with credit, but 
the man-the oath. History in the Dork Ages 
is rich in illustrations of this ridiculous multi- 


plication of oaths: It was because the oath had 
become so senselessly familiar in the twilight 
of time that a new dispensation on that subject 
dawned on the advent-of the Saviour, 

: OATHS UNDER CHRISTIANITY. 


The highest authority has pronounced, ‘‘ Let 
your communication (Greek, logos) be yea, 
yea, and nay, nay; for whatsoever is more 
than these cometh of evil.” (Matthew, V, 37.) 
It is reasonably certain that the éarly Christians 
refused to swear. . They believed in and prac- 
ticed the injunction, *‘I say unto you swear 
not at all.” ‘Above all things, brethren, 
swear not.” (Matthew, V, 34; James, V, 12.) 
Whether these injunctions were intended to 
forbid all vain, rash, and common swearing, 
or an absolute prohibition, it is not a part of 
my proposition to discuss. It is enough that 
in the time of the Saviour and for many cen- 
turies after, and indeed in the time of Calvin, 
the general vice was to swear frequently and 
lightly. It was regarded as a grievous abuse 
of the name of God. The Anabaptists, Mora- 
vians, and Quakers accustomed themselves to 
truth by avoiding these common adjurations, 
and the simplicity of their faith and character 
is a guarantee of the substantial utility of 
abolishing frequent oaths. ‘‘ For would men,” 
says Calvin, ‘ onlycultivate truth and sincerity, 
there were no need of so many superfluous 
oaths.” 

Perhaps the biblical canon might be prop- 
erly stated to be this: that oaths might betaken 
under solemn forms only when necessary for 
the ends of truth and justice.» The common 
practice of swearing led fo the desire among 
good men of abolishing all oaths. ‘Fly from 
every oath,” cries out Gregory Nazianzen, in 
the fourth century. ‘‘How then shall we be 
believed?’ ‘t By our word and by a life which 
makes our word worthy of credit.” Augustin 
sums up this view when he says, ‘' False 
swearing is fatal, true swearing is danger- 
ous, swearing not at all is safe.” Again, says 
Ambrose, ‘' Swearing is only in condescension 
to a defect ;’’ and Chrysostom says, ‘‘ Swearing 
took its beginning from want of truth and punc- 
tuality.’’ The heathen god of oaths, according 
to Hesiod, was the son of Bris or Contention. 
It was the experience of mankind up to the 
time of the Saviour that, as oaths increased, 
litigation, violence, and perfidy grew. 

The best writersand lawgivers of the heathen 
world coincided with those of the Christian 
world. Plutarch, Solon, Theogonus, Pythag- 
oras, Socrates, Xenocrates, Plato, Menander, 
Epictetus, Quinctillian, Cicero, Josephus, 
exalt the men who refused oaths and whose 
character was sufficient for all things without 
such adjurations. 

The Christian record from thetime of Poly- 
carp, who died refusing to swear before the 
proconsul, including Justin Martyr, who 
wrote in the year 150 his ‘‘ Apology for the 
Christians’? to the Roman senate, Clemens, 
Origen, Cyprian, Athanasius, Hilary, and a 
cloud of sainted witnesses, held, some of them 
attesting it at the stake, that to “swear was 
not lawful for a Christian.” 

The Waldenses, the Albigenses, Wickliffe and 
his followers, among whom was Chaucer, John 
Huss, Jerome of Prague, John Fox, Erasmus, 
and others who favored reformation, were not 
more emphatic against swearing than the 
fathers of the Catholic church. George Fox 
was imprisoned sixteen months for refusing 
the oath of abjuration ; over three thousand 


j| and sixty-eight Quakers were imprisoned after 


the Restoration because their tenets forbade 
oath-taking. 
THE OATH IN RECENT HISTORY. 

The civil wars of the Stuarts, like our own, 
and like all eras of violence and blood, were 
the eras of oath-taking. The protest of the 
Quakers was a remonstrance against the fre- 


quency of the oath: as well as against its un- 
lawfulness.. Oaths of allegiance, broken and 
renewed, and renéwed again to be. broken 
again, mark this era of English convulsion, 
as it has marked our own times. The insur- 
rection in. Wales in the seventeenth century 
only antedates that rich feast of oaths with 
which our statutes abound. History repeats 
itself singularly in this respect. : Armed men, 
disguised, (Welsh Ku Kluxes,) went about 
demanding oaths and doing violence. They 
seem to be inseparable companions in bloody 
times and civil turbulence. In later times, in 
England, however, Parliament ordered an in- 
vestigation into the utility of so much oath- 
taking, especially in the custom-house and in 
the departments as to accounts, ‘The result 
was a belief that a substitute in the shape of 
a declaration with penalties was a proper re- 
form. The reform might have been extended 
in England, as it certainly could be in Amer- 
ica, without harm to society and with more 
regard to substantial benefit. 
OATH-BRBAKING. 

History is, moreover, replete with the per- 
juries of men of rank and honor who obtained 
power by attestations and were forsworn after 
its attainment. Hence, oaths of a political 
nature, like our iron-clad, form no element 
in the stability of thrones or the permanency 
of Government. Harold swore to William of 
Normandy that he would renounce the Crown, 
and then at once began the work of discrown- 
ing him. William swore to the church and 
nobles. He broke his oath. Henry I com- 
pelled his own son Stephen to swear to main- 
tain his daughter Matilda on the throne. 
Stephen at once began to conspire against 
Matilda. John and his son Henry swore to 
Magna Charta, and kept the oath only when 
fear and necessity required. Cromwell swore 
to preserve Parliament in session five months, 
He broke his oath. Francis I broke his oath 
after his release. History abounds in illus- 
trations of political oath-breaking. Before 
secession in America, political oaths were held 
as cheap as those of dicers. These illustra- 
tious form a part of that logic of history which 
demands the abolition of all such oaths as 
irreverent, futile, and perilous to morals, reli- 
gion, and good government. 


PROMISSORY OATHS AND OATHS OF OFFICE. 

But suppose oaths are necessary for the 
elucidation of truth and the administration 
of justice, what is gained by the promissory 
oath? What is gained by an oath of office? 
What is gained by the iron-clad, which is sug- 
ceptible of the grossest subterfuges?- What, 
in the opinion of the juror, is ‘f countenane- 
ing or encouraging ’’ rebellion? What is“ giv- 
ing aid and comfort ?’? What is yielding a 
‘*voluntary support?’ to the pretended govern- 
ment? The effect of all such oaths is espe- 
cially demoralizing. It sets to work the artful 
and devilish casnistry of the mind to dodge the 
effect of the oath. ‘There is no compensating 
good to be found in it. Suppose the affiant 
should read Puffendorf and there find author- 
ity that in case a promissory oath hindered in 
his judgment a greater moral good, how easy 
for the conscience to forget or break the obli- 
gation. History is full of the infraction of 
oaths by sovereigns, who had promised fran- 
chises to the people. They had promised under 
a cloud; power came to them and perjury 
was easy. 

What is the utility of swearing a man to 
observe the supreme law—the Constitution of 
the United States, when he takes a seat here? 
The fact of sitting here is a promise to do his 
duty. Such oaths are never followed in any 
case by indictment for perjury. In England 
perjury cannot beassigned for a breach of off- 
cial oaths, (Coke, 3, e. 71.) : 


| This sort of oath of office or promissory oath 


1871.] 
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became so contemptible in heathen times that 
the two contracting parties, the Athenians and 
Lacedemonians, engaged to renew their oaths 
to each other every year, as it was gravely held 
that after a time there was no perjury in break- 
ing a political oath. 

{ff by no other mode, such oaths are gure to 
be infracted under various pretexts, 

SUBTERFUGES IN SWEARING. 

It is a proverb in Spain, ‘‘ Quien ha hecho la 
ley izo la trampa.’ He who made the law 
made also its evasion; and it is one more of 
the evidences of the inutility and even wicked- 
ness of much oath-taking that the nation of 
‘‘ proverbial philosophy’? should have crystal- 
lized this argument into a maxim. 

It is not necessary. to go so far as*Spain to 
find the evidences of or the effect of careless 
and rash oaths. - All revolutionary countries, 
especially the Spanish-American republics, 
furnish abundant proof of the vicissitudes of 
political sovereignty, and, as a consequence, 
of the temporary and trivial character of the 
oaths of allegiance. f 

A scene occurred in the French. National 
Assembly the other day which illustrates my 
meaning. The Assembly met at Versailles. 
‘Gambetta, Victor Hugo, and others had spoken 
against Napoleon, when a Bonapartist, M. 
Conti, rushed toward the tribune. A crowd 
of infuriated republicans clinched him. He 
found time to thunder out, ‘‘ How many of 
you swore allegiance to the empire who, like 
myself, have kept their devotion ?”’ 

All oaths of a political kind, including our 
precious ‘‘iron-clad,’’ come under the disap- 
probation of Jeremy Bentham as to oaths of 

elief or opinion. A man may swear to one 
conviction of his mind to-day, renounce it to- 
morrow, and by the very advancement of his 
intellect reinstate his first judgment. All pen- 
alties and oaths to make conformity of opinion 
to the prevailing Government are unphilosoph- 
ical and absurd : 


“The legislator who requires declarations of faith 
becomes the corruptor of his country.’’—Bentham, 
volume 1, page 565, 


The same writer holds that an oath based 
on opinions is weakened because it is im- 
possible to detect the perjury, and fluctuating 
human reason cannot pledge itself for the 
future. 

When oaths are frequent subterfuges will be 
resorted to of the flimsiest kind, to avoid their 
sanction; mental reservations will be frequent; 
the ‘‘lubricity’’ of conscience will become 
moreand more slippery. To evade the guilt of 
perjury, and yet to secure certain ends by false- 
hood, becomes a common device. We know 
how this has been in our own land. I have 
referred to the custom-house oath. But this 
custom is as old as thé time of the Saviour. 
He reproved these shifts when He said, ‘‘ Woe 
unto you, ye blind guides, which say, Whoso- 
ever shall swear by the temple, it is nothing ; 
but whosoever shall swear by the gold of the 
temple, he is a debtor.” 

It was common in the Old Bailey for the wit- 
ness to kiss his thumb, instead of the Book. 
The officer had to keep an eye on this class of 
witnesses. In olden times, in England, if the 
recruit said nothing in response to the oath he 
could desert without perjury. In Wales, unless 
three fingers were placed on the book the 
juror did not hold it binding. Evenourcom- 
mon law, which does not affix perjury to the 
false oath except the testimony be relevant to 
the issue, is a sort of subterfuge: “It con- 
cerneth notthe pointin suit,” says Coke, ‘and 
therefore in effect is extrajudicial.” 

These make-shifts contribute to lying. They 
belittle the sanctions of the oath. They are 
the effect of frequent and familiar swearing. 
They dishonor society, and Government, its 
agent.. They call down religion from its 
heavenly. home to drag it into the mire of 
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human depravity. They therefore corrupt 
the very well-springs of truth and justice. It 
is because, Mr. Speaker, the oath abolished 
by this bill is a portion of such a system of 
demoralization and barbarism that I favor its 
abolition. I would go further, and abolish all 
political and all promissory oaths. I would 
do it, not only to preserve society, but because, 
sir, that appalling and abiding sense of the 
Divine Majesty, invoked so carelessly upon 
the occasions of oath-taking ought not to be 
impaired, nor the effulgence which emanates 
from the promise of His word be contaminated 
by the imperfections and vices of men! 


The Official Oath. 
SPEECH OF HON. H. MAYNARD, 


OF TENNESSEE, 
Ix rae House or REPRESENTATIVES, 
February 1, 1871, 


On the bill (S. No. 218) prescribing an oath to be 
taken by persons who participated in the late 
rebellion but who are not disqualified from holding 
office by the fourteenth amendment to the Consti- 
tution of the United States. 


Mr. MAYNARD. Mr. Speaker, with much 
that has fallen from my honorable and distin- 
guished friend [ Mr. Cox] I have no disposition 
to take issue. Indeed I might, upon consid- 
eration, fully concur with it. For instance, 
I quite agree with him in reprobating the 
careless and utterly perfunctory manner in 
which he was permitted to make his affidavit at 
the custom-house. A less scrupulous person 
might disregard altogether an oath so heed- 
lessly administered. The dweller in God's 


holy hill, we are told, is one who “ sweareth to || 


his own hurt and changeth not,’? and who 
‘*putteth not out his money to usury.’’ 

“It would hardly do to establish a practice 
upon these exceptional cases. Nor am I pre- 
pared to say that I would not abolish alto- 
gether what are called custom-house oaths, 
and substitute a written declaration, punishing 
falsehood, not as perjury, but as fraud. Oath- 
taking upon trivial and unimportant occasions, 
and under circumstances to detract from it all 
its religious solemnity, savors too much of 
profanity, of taking God’s holy name in vain. 
Instances are not wanting, historical and other, 


-where parties wholly unsworn have observed 


the highest faith. Voltaire has cited the treaty 
made by William Penn with the Indians as the 
only one ever made between a Christian and 
a pagan people which was not ratified by an 
oath, and the only one which was never broken. 
But there is more epigrammatic point than 
truth; for the old Quaker was influenced by 
the conscious presence of his Maker as much 
as if he had invoked Him solemnly and by 
name. 

But all this and much more, in fact the 
greater portion of the gentleman’s remarks, 
are very wide of the present discussion, which 
relates alone to the substance of the official 
oath. ‘ What is the utility,’’ inquires the dis- 
tinguished Representative of New York city, 
“of swearing a man to observe the supreme 
law, the Constitution of the United States, 
when he takes a seat here? The fact of sit- 
ting here is a promise to do his duty. Such 
oaths are never followed in any case by indict- 
ment for perjury.’ The very propounding of 
such a question implies an inability to appre- 
ciate or even to understand the answer, and I 
shall attempt none. The next inquiry would 
be, what is utility? That would lead to still 
other inquiries, reaching indefinitely, without 
arriving at any common ground for the discus- 
sion. I do not propose to treat the subject as 
a theorist or as a casuist. . 

fankind have been agreed, from the earliest 
times, in requiring from each other, when 


entering upon serious affairs, a solemn assur- 
ance, sanctioned by an appeal tosthe highest 
recognized authority, and embodying in some 
form or other the profoundest religious sen- 
timent. This is the sacrament or oath ; the 
plighted truth. Mankindhave been agreed in 
denouncing as infamous the disregard of this 
holy obligation. Even the very devices re- 
sorted to for its evasion attest its binding force 
upon the conscience; and to ask what is: the 
utility of it evinces the same want of moral 
discrimination which. confounds truth with 
falsehood, right with wrong. 

Recognizing this principle, the framers of the 
Constitution provide an oath to be taken by 
the President of the United States of America, 
(article two, section eight,) and declare that— 

“ The Senators and Representatives, and the mem- 
bers of the several State Legislatures, and all execu- 
tive and all judicial officers, both of the United States 
and of the several States, shall be bound by oath or 
affirmation, to support this Constitution.”—Consti- 
tution, article six, section three, 

In view of the disrespect exhibited by some 
ambitious schemers, General Jackson might 
well exclaim: 


“In vain haye the people of the several States 
solemnly sanctioned these provisions, made them 
their paramount law, and individually sworn to 
support them whenever they were called on to exe- 
cute any office. Vain provisions! ineffectual restric- 
tions! vile profanation of oaths / miserable mockery 
of legislation!” Proclamation to the people of South 
Carolina, December 10, 1832. 

One of the earliest measures of this House 
was the adoption of a form of oath for its own 
members: 


“I, A B, a Representative of the United States in 
the Congress thereof, do solemnly swear, (or affirm, 
as the case may he,)in the presence of Almighty God, 
that I will support the Constitution of the United 
Staten: so help me God.” — House Journal, April 6, 

4 . 


The first act of Congress provides an oath 
of office in pursuance of the sixth article of the 
Constitution, for all officers, both State. and 
Federal, in these words: 

“I, A B, do solemnly swear (or affirm, asthe case 
may be) that I will support the Constitution of the 
United States.” —Act, June 1, 1789. 

These provisions of organic and statutory 
law demonstrate the care with which the fra- 
mers of the Government protected their work 
from enemies by surrounding its officials with 
the sanction of a religious obligation to sup- 
port it, and a like obligation upon the Chief 
Magistrate to “‘ preserve, protect, and defend’’ 
it ‘*to the best of his ability.” For seventy 
years and upward the obligation was held in 
the highest degree sacred, paramount in some 
instances to every other.. For, when several 
years ago an eminent citizen reminded the 
country that there was a law higher than the 
Constitution, or any human law, he was bit- 
terly assailed and denounced from sea to sea 
for perjury, for incivism, for hostility and 
moral treason toward the Government, and 
that by the very men who subsequently united 
in armed rebellion for its overthrow. 

The unwelcome developments of the rebel- 
lion suggested further legislation, looking not 
only to its suppression, but. to the protection 
of the Government from its malign conse- 


| quences and from the recurrence of another. 


One of the earliest measures, introduced into 
both Houses concurrently, was confiscation. 
Though I voted for the bill, as I have done for 
other measures tentative in character, I had 
little faith in its efficiency. The variousamnes- 
ties, resulting from tenderness for the one 
side, or dislike for the other, reduced this 
measure to little more than brutum fulmen. 
Entertaining these views, I endeavored, while 
the bill was under discussion, to amend it by 
the substitution of another directed toward. the 


i person of the rebel rather than his property, 


(in personam, nonin rem.) By itthe Presideut 
was empowered, whenever, in his opinion, the 
public safety might justify it and the public 
clemency require it, to grant amnesty ‘to all, 
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“except only such as having held office of honor | 


ör profit uder the Government. of the United 
States, have engaged in rebellion against its 
authority, and while so engaged have borne 
any office, civil, military, or naval.” The 
exception, it will be seen, is more restricted 
than'that subsequently embodied in the third 
article of the fourteenth amendment to the 
Constitution. 

The following are two sections of the pro- 
posed amendment, the fifth and sixth: 


“Spo. 5. And be it further enacted, That hereafter 
every person elected or appointed to any office of 
honor or profit under the Government of the United 
States, cither in the civil, military, or naval depart- 


ments of the public service, shall, before entering | 


upon the duties of such office, and before being en- 
titled to any of the salary or other emoluments 
thereof, take and subscribe the following oath or 
affirmation: ‘1, A B, do solemnly swear (or affirm) 
that L have never borne arms against the Govern- 
ment of the United States since I have been a citi- 
zen thereof; that L have given no aid, countenance, 
counsel, or encouragement to persons engaged in 
armed hostility thereto; that I have neither sought 
nor accepted nor attempted to exercise the func- 
tions of any office whatever under any authority 
or pretended authority in hostility to the Govern- 
ment of the United States; that I have neither 
renounced my allegiance to the Government of 
the United States, nor yielded a voluntary support 
to any pretended Government, authority, power, 
or constitution in hostility thereto. And I do further 
swear (or affirm) that, to the best of my knowledge 
and ability, I will support and defend the Constitu- 
tion and Government of tho United States, and all 
Jaws made in pursuance thereof, against all enemies, 
foreign and domestic; that I will bear true faith and 
allegiance to the samce; that Itake this obligation 
frocly, without any mental reservation or purpose 
of evasion; and that I will well and faithfally dis- 
charge the dutics of the office en which I am about 
to enter: so help me God ;” which said oath, so taken 
and signed, shall be preserved among tlie files of the 
court, House of Congress, or Department to which 
the said office may appertain. And any person who 
shall falsely take the said oath shall be guilty of per- 
jury, and on conviction, in addition to the penalties 
now prescribed for that offense, shall be deprived of 
his office and rendered incapablo forever after of 
holding any office or placo under the United States. 

“Ske. 6. And be it further enacted, That every 
citizen of the United States, before he shall be 
allowed to commence a suitin any court thereof, 
and before he shall be allowed to practice as attor- 
ney or solicitor, or serve as a juror therein, and 
before he shall receive a passport to travel abroad, 
and before he shall receive nny money by way of 

ension, bounty, or gratuity from the Treasury, and 

efore be shall receive a patent for any invention 
or discovery, or for any public land, and before he 
shall reccive any contract tn the postal, military, or 
naval service, and before hoshall be employed in any 
pavy-yard, dack-yard, arsenal, mint, survey, or any 
other publie work of the United States, shall take 
or shall bave taken, and whenover required to doso 
by any judge, commissioner, or exccutive officer of 
the United States, shall take and subscribe the fl- 
lowing oath or affirmation: ‘I, A B, do solemaly 
swear (or alirm) that L will support and defend the 
Constitution and Government of the United States 
against all enemics, whether foreign or domestick 
that I will. truo faith and allegiance bear to the 
same; that I assume this obligation freely, without 
mental reservation or purpose of evasion, and with 
a determination to observe it: so help me God.’ ” 


The amendment was lost, and the bill passed 
the House on the 26th of May, 1862, but did 
not become a law until the 17th of July fol- 
lowing. Meantime, on the 4th of June, the 
Judiciary Committee, through their chairman, 
Mr. Wilson, of Iowa, reported back a bill 
declaring certain persons ineligible to office, 
with a substitute. In reporting the bill he 
used the following language: 

“The substitute reported is offered in lieu of the 


bill which I introduced some time since, and is the | 


fifth section of the bill offered as an amendment by 
the gentleman from onnessee (Mr. MAYNARD] to 
House bill No, 472.” 

Afterward, in reply to Mr. Phelps, of Mis- 
souri, he said: 

“As I havo said, the substitute which has been 
proposed to the bill by the Committee on the Judi- 
ciary was. in substance, incorporated in the substi- 
tute proposed by the gentleman from Tennessee, 
[Mr, MAYNARD.] 

~The genticnian from Missouri [Mr. Parxrs] has 
jast described the vory machinery by which the 
rebellion has been carried on. The State officers, 
the county officers, the town officers, officers of the 
very character referred to by the gentleman from 
Missowri, have been used for the very purpose of 
carrying forward the machinery of this rebellion, 

1 Now, sir, no men are compelled to take offices. No 
man is compelicd to hold the office of judge to pass 


upon the confiscation of the property of persons who 
were loyal to the Government. No man is ‘com- 
pelled to act as sheriff to go out and arrest the loyal 
men who have refused to cngage in this rebellion. 

“Tn reference to those judges who, the gentleman 
from Missouri says, may be as loyal as any persons 
living in any of the States, I have to.say that no man 
has held office under any of these State rebel gov- 
ernménts who has not done so voluntarily; and, 
therefore, the term ‘voluntarily’ need not be intro- 
duced into the section in that connection. All those 
officers have held their offices voluntarily: but all 
the other persons who have been engaged in this 
rebellion must, in order to come within the provis- 
ions of this bill, have taken upon them tho perform- 
ance of their acts voluntarily. Now, sir; I believe 
we ought to legislate, in some degree, against this 
rebellion. We have not been able to pass any 
thorough confiscation or emancipation act, or any 
thing of the kind, so far.’”’ 

Upon this argument, and without serious 
opposition, the bill passed the House by the 
decided vote of 78 to.47, and became a Jaw on 
the 2d of July following. From that time this 
has been the general official oath under the 
Government of the United States to be taken 
by every officer except the President before 
he can receive his pay, and to be punished as 
perjury if taken falsely; called sometimes the 
**test-oath,’? sometimes the ‘‘iron-clad,’’ and 
has had the effect, at least, to admonish some 
persons of their duty to their country who 
were in great danger of forgettingit. For, long 
and detailed though it be—‘‘a yard long,”’ 
says the gentleman from Illinois [ Mr. Farys- 
WORTH] with a sneer—it contains nothing 
which is not required by the compendious 
obligation ‘‘to support the Constitution.”’ 
But we see—and herein is the great argument 
in its favor—that men who violated the latter 
oath without compunction or scruple hesitate 
and pause before taking the former. 

After the ratification of the fourteenth amend- 
ment to the Constitution, and in anticipation 
of the action of Congress relieving from the 
disabilities arising under it, the act of July 11, 
1868, was passed, namely: ; 

“That whenever any person who has participated 
in the late rebellion, and from whom all legal disa- 
bilities arising therefrom have been removed by act 
of Congress by a vote of two thirds of each Ilouse, 
has been or shall bo clected or appointed to any 
office or place of trust in or under the Government 
of the United States, he shall, before entering upon 
the duties thereof, instead of the oath prescribed by 
the act of July 2, 1862, take and subscribe the follow- 
ing oath or affirmation: “I, A B, do solemnly swear 
(or afirm) that I will support and defend the Con- 
stitution of the United States against ail enemies, 
foreign and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation 
freely, witbout any mental reservation or purpose 
of evasion; and that I will well and faithfully dis- 
charge the duties of the office on which I am about 
to enter: so help me God?” 


This is substantially the oath prescribed in 
the sixth section of the amendment proposed 
by me to the confiscation bill, and was required 
by good faith, which would forbid the imposing 
of an impossible oath after professing to re- 
move all legal and political disabilities. This 
act alone should be a sufficient answer to much 
of the animadversion heaped upon a Repub- 
lican Congress. 

The present bill from the Senate prescribes 
the oath of July 11, 1868, to be taken by all 
persons who participated in the late rebellion, 
but who are not disqualified from holding office 
by the fourteenth amendment of the Constitu- 
tion of the United States. In other words, it 
repeals the oath of July 2, 1862, as to all per- 
sons who cannotetake it, except those who fall 
under the censure of the third section of the 
fourteenth amendment, and whose disabilities 
have not been removed, 

The only question is as to the expediency 
of intrusting the functions of the Federal Gov- 
ernment into hands which wroaghtto overthrow 
it. This is to be decided, not by a general 
disquisition against all oaths, nor by showing 
that crafty people sometimes evade the obliga- 
tion of oaths by avoiding some of the for- 
malities under which they are administered ; 
nor yet by citations from Shakspeare, Isaac 


Barrow and Jeremy Bentham, to say nothing 
of Theogonus, Epictetus, and Gregory Naz- 
janzen, but by a patient and conscientious 
study of current events, the temper and con- 
dition of the people to be directly affected by 
the passage of the bill. 

This brings us once more face to face with 
the ever-recurring subject of reconstruction. 
On this subject there is little probability at 
this late day ‘of an agreement with the gentle- 
man from New York, [Mr. Cox.] I find, on 
recurring to the record, that on the passage by 
the House of the act of July 2, 1862, while I 
voted for it, he, then a Representative from 
Ohio, voted against it, The same reasons 
which induced him to oppose ils passage, would 
naturally lead him to support its repeal. As 
long as the reasons exist which, in my jadg- 
ment, required the passage of the act, they will 
also forbid its repeal. That is the whole con- 
troversy between the gentleman and myself, the 
same that we have already debated so often as 
to promise very little by the mere repetition. 

In my opinion, so long as in any considerable 
region of country where the rebellion pre- 
vailed it is unsafe for a native southern man, 
white or colored, or for a northern man, long 
settled or recently arrived, to be a Republican, 
or to vote the Republican ticket ; so long as it 
is unsafe to collect the taxes imposed by our 
laws; so long as itis unsafe for any agent 
whom the Government may employ to super- 
intend the transmission and delivery of the . 
mails; so long as it is unsafe to instruct 
American youth, of any color, in the elements 
of learning; so long as the churches and 
school-houses of the emancipated slaves are 
unsafe from organized and predetermined 
arson; so long as the vague dread of masked 
marauders, belonging to a secret political so- 
ciety, shall enable’ private malice to outrage 
its victims with impunity; so long as it shall 
be held a distinguishing honor to have schemed 
the destruction of the United States Govern- 
ment; and, finally, so long as it shall be held 
a badge of disgrace for a southern man to be 
able, with a clear conscience, to take the test- 
oath, so called, it will be in the last degree 
unwise and unjust in Congress to repeal it. 
When mercy degenerates into weakness it 
becomes contemptible and its authors are 
despised. 


Purity of Elections. 
REMARKS OF HON. W. LAWRENCE, 


OF ONTO, 
In roe Howse oF REPRESENTATIVES, 
March 8, 1871, ` 


On the bill to amend the act to enforce the rights 
of citizens of the United States to vote in the sev- 
eral States of this Union, and for other purposes, 
approved May 31, 1870. 


Mr. LAWRENCE. If I could have had an 
opportunity at an earlier period in the session 
I would have discussed briefly the constitu- 
tional power of Congress to pass this bill and 
the expediency of exercising it. As the bill 
has passed, it is unnecessary now to do so; but 
I desire to say a few words notwithstanding. 
On several occasions I have presented some 
views in this House on this subject, and 1 will 
not now repeat what I have already said. 

In a report which I had the honor to make 
to this House on the New York election frauds 
I presented facts and arguments which I hope 
have had some effect, nut only here, but on 
the public judgment. The bill passed by Con- 
gress to enforce amendments to the Coustitu- 
tion, approved by the President May 31, 1870, 
was in part taken from a bill which accom- 
panied that report. 

One section of the bill to amend this act is 
taken from the same report. For this reason 
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itis perhaps proper that I should say a word 
in support of the bill which has now become a 
law. One of the chief objects of the act of 
May 381, 1870, and of the amendatory act is to 
preserve the purity of elections. “This it does 
by means authorized by the Constitution. And 
the original act has certainly been product- 
ive of some good. In proof of this I might 
yeler to facts in the history of elections all over 
the country during the past year. The elec- 
tion frauds which disgraced the presidential 
and congressional elections of 1686 have been 
checked if uot repressed, and there is yet hope 
for the success of a republican Government. 

In New York city the result has been very 
manifest. in proof of this I quote from-the 
New York Tribune of February 16, 1870, in 
which I find it said: 


_ “The vote cast in the sixth ward [of New York city] 
in 1868, and again in 1869, was enormously swelled 
.by fraud. And the outcry of the [men] who misrule 
eur city and State against ‘Federal interference in 
State elections,’ ‘bayonets at the ballot-box, &c., 
has its impulse in the fact above shown, that they 
were not enabled to cheat usso much in 1870 as they 
did in 1868 and 1869. 

_We have called attention to the returns from a 
single ward, a ward which was wade in 1869 to return 
more than one vote forevery four inhabitants, almost 
one for every three, though it is largely peopled 
by aliens, with a liberal sprinkling of disfranchised 
felons, as we have already stated. No man can find 
four thousand legal voters in the sixth ward ; yet it 
was made to give, at an election when neither Pres- 
ident, Governor, nor Congress, was to be chosen, 


6,374 votes. At the next election, when Governor 


and Congress were chosen, and the most desperate 
efforts, the most lavish expenditure, were employed 
to swell the Democratic vote, barely 3,838 votes were 
polled, though Mayor Hall bad meantime increased 
the election districts to twenty-three, (une for each 
167 voters,) making three districts with a population 
(not vote) of 222, 172, and 83, respectively.’’ 

Mr. Speaker, I fear the principal opposition 
to these measures may, unconsciously to gen- 
tlemen who object to them, be found in the 
results which they have accomplished and are 
designed to secure. But in this I may be mis- 
taken, and certainly I impute no wrong motive 
to. any one here. But if these measures are to 
be judged by their results, as the tree is known 
by its fruits, then are they entitled to the sanc- 
tion and approval of Congress and the people. 

The Republic during its brief history of less 
than a century has passed through many per- 
ils. It has encountered foreign and domestic 
war. It bas been assailed by enemies within 
and without. It has been torn by political 
factions and by discord in a thousand forms. 
But it hag withstood all these and grown in 
beauty and strength and grandeur and useful- 
ness. Itis indeed the model Republic. It is 
the only Republic among the great Powers. 
It is the only Government which is republican 
in name and form and fact, with a rare excep- 
tion ortwo. But as it.has grown in popula- 
tion and wealth, and, by reason of the rebellion, 
in taxation and the multiplication of offices, 
the scramble for office has in some localities 
gtown in intensity and in the unscrupulous 
means employed for success beyond all prece- 
dent in this country. 

And as the ballot is the source of all polit- 
ical, power, frauds on the ballot-box have 


grown in the enormity of their character and | 


proportions until they threaten our political 
existence with overthrow. If these frauds can- 
not be checked or arrested republican govern- 
ment will become a failure. If elections can be 
carried by “terrorism,” ‘‘violence,’’ *‘ ballot- 
box stuffing,” and ‘repeating,’ then, indeed, 
it will be but little consolation to the people 
that they have a Republic in name when it has 
ceased to be so in fact. The reign of terror, 
of violence, or fraud, crushing outall free, fair, 
honest elections, will surely end in a military 
despotism or monarchy. It is to avert evils 
like these that these measures to secure the 
purity of elections come to the rescue of repub 
lican government, ‘‘to succor and to save” it 
from the perils that recently, more than ever 
before, beset it. 


If this Republic is to survive the people, 
through their Representatives in Congress, 
must maintain common schools, an open 
Bible, a Christian civilization, and free home- 
steads, made attainable to every man by honest 
industry. These can come and be permanent 
only from the free, fearless, honest exercise 
of the elective franchise by every adult citizen 
who may be guiltless of infamous crime and 
to whom the right is secured by the Constitu- 
tion. And the purity of the ballot must be 
assured by law and its faithful administration, 
which judges impartially and protects with 
exacting certainty. These are the great land- 
marks of our national safety. Destroy any one 
of these and the Republic will perish. 

The measures to which I have referred are 
designed as guarantees of the free, fair, honest 
exercise of the elective franchise, and, until 
they are supplied by other and better means 
to accomplish that end, I shall stand by them 
and sustain them as best I can. In doing so 
I will contribute to the success of our institu- 
tions and to the well-being of mankind. 


ec a a gee! / 
j 
The Indian Question. VV 


SPEECH OF HON. R. ©. McCORMICK, 
OF ARIZONA, 


Ix tus House of REPRESENTATIVES, 
January 28, 1871, 


The House having met as in Committee of the 
Whole for debate— 


Mr. McCORMICK, of Arizona, said: 

Mr. Speaker: It is somewhat remarkable, 
when so little time is here given to the con- 
sideration of territorial affairs, an amount not 
at all, in my judgment, in proportion to their 
importance, that so much of it is occupied by 
those who have no practical knowledge of the 
peculiar questions affecting the frontier, and 
yet who seem disposed to discuss them even 
to the exclusion of those who have made them 
a study and who come here asking to be heard 
upon them, and upon them only. 

In the debate of yesterday and the day 
before upon the Indian appropriation bill I 
find that less than one tenth of the time was 
occupied by the territorial representatives, 
while the great proportion was consumed by 
gentlemen who have only a theoretical, and 
too often simply a poetical, acquaintance with 
Indian affairs. There is scarcely a question 
of the day surrounded by so many difficulties 
as the Indian question, or one in dealing with 
which experience in the Indian country is so 
absolutely essential to success. tis one which 
for nearly eight years I have had. occasion to 
consider daily, practically and carefully, and 
yet at this time I feel that [have much to learn 
regarding it. How those who have given no 
especial attention to it are so ready to discuss 
it upon this floor, and so tenacious of their 
conclusions, I am at a loss to comprehend. 

Of course, where gentlemen undertake to 


talk of that which they do not understand there 
must be much said that is unjust to the parties | 
most deeply interested ; and I was pained dar- 
ing the recent debate to hear many statements 
wholly unwarrantable in their character and 
manifestly unfair. Gentlemen usually correct 
in their information upon other questions seem 
all at sea upon this one of the Indians, and in 
the good name of hamanity and a mistaken 
geal for the red man have made charges against | 
those upon the frontier of their own race and || 
blood which cannot be sustained, while the || 
press at the Hast, with few exceptions, seems | 
given over to a misrepresentation of facts as they | 
| 
| 
i 


exist in the Indian country, or in that part of it 
with which I am familiar. What the gentle- 
man from California [Mr. SarcexT] who had į 
charge of the bill this year, as he had last, had | 
to say was well enough, and with his views, in ii 


i 
i 
1 


|| pleasing. 


the main; Ihave no fault to find. In all that 
he and other gentlemen said of the importance 
of guarding the Indian appropriations, and of 
securing superintendents and agents of char- 
acter and integrity, 1 heartily concur. Ye 

In correcting certain abuses I believe the 
so-called new policy of the President has not 
been without good results, and it is not to con- 
demn this policy or to question the good pur- 
pose of those who have upheld it upon this 
floor that I now propose to speak. But my 
purpose at thistime is to speak. of certain sec- 
tions of the country not yet reached by this 
new policy and legislation, one of which I 
have the honor to represent upon this floor, 
another of which my friend from New Mexico 
{Mr. Caves] speaks for, and still another of 
which my friend from western Texas [Mr. 
DEGENER] represents. 

These gentlemen concur with me in insisting 
that-Indian affairs in what is called ‘‘the new 
Soudthwest,’’ a range of country extending 
from San Antonia, Texas, to Fort Yuma, Cali- 
fornia, should not be so constantly compared 
with those in the northern and central Terri- 
tories, where the facts and circumstances are 
entirely different and a different policy may be 
followed. ‘Theregion spoken of, which covers 
an area nearly as broad as the original thirteen 
States, is yet, to a great extent, occupied by 
wild Indians with whom treaties have not been 
made, and who show no desire for peace, but 
are, if possible, more intense in their hostility 
and active in their depredationus upon the set- 
tler Lhan at any previous period. 

Bat, first, a reference to the friendly Indians 
in this vast region. These are numerous, but 
there is not, nor bas there been within my 
knowledge, any disposition on the part of the 
settlers to disturb them, although there are 
frequent reports to the contrary. In Arizona 
there are more than ten thousand of this class, 
and they occupy much of the best land, ‘The 
Pimas and Maricopas have a reservation in the 
heart of the territory, upon the great southern 
overland route, the line of the proposed South- 
ern Pacific railroad, a most centraland valuable 
tract of arable jand, containing sixty-four 
thousand acres, and many thousands more 
than they now cultivate; yet it is purposed to 
add eighty-four thousand acres to this reserve 
because at some time some thoughtless official 
told the Indians it should be done—an exten- 
sion which cannot be made without disturbing 
a number of settlers, who in good faith have 
taken up and cultivated farms upon the Gila 
river, east of the reserve; and yet so prominent 
a journal as the New York Sun, because these 
setilers, among the most industrious, orderly, 
and worthy in the Territory, have ventured to 
protest against such an unnecessary movement 
and invasion of their rights, has indulged in 
flings of which the following, from a recent 
issue, is è specimen: f 

* On the Gila river in Arizona there is a commun- 
ity of Indians called Pima: who are supposed to 
have inhabited that region for many hundred years. 
They have a little reservation twenty-five miles 
long by four miles wide, upon which they have some 
ten or twelve villages, and number about three 
thousand souls, including a tribe called the Mari- 
copas, who took refuge with the Pimas about sixty 
years ago, and have since affiliated with them. The 
Pimas are brave warriors, and in conjunction with 
their aliies, the Maricopas, have successfully fought 
the fierce Apaches for many years. They cultivate 
fields of wheat, corn, and cotton; they spin cotton 
and weave blankets. The women are modest and 
It is said there is not an unchaste woman 
in the Pima tribe. Since the first white man crossed 
the plains the Pimas have been faithful and devoted 
friends ot the whole racé. Emigrants, weary, any 
worn after their tedions journey across the conti- 
nent, have always found kindness, protection, aud 
a generous hospitality in the Pima villages. Nota 
single act of treachery has been charged against 
them, but from the first to the last they have been 
true and faithful friends of the white man. And 
nowaswarm of worthless whitesquattershave settled 
around them, are encroaching upon their reserva 
tion, and are returning for their kindness and good 
faith ill treatment, robbery, and outrage. If the 
Pimas are not fully protected from the thievish de- 
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signs of these wretches our Government will deserve, 


and will doubtiess receive, the consure and scorn of 
the whole civilized world.” 


The Pimas and Maricopas are probably the 
best Indians in Arizona, and yet this, state- 
ment of their virtues is nearly as fanciful as 
some of the Indian sketches of Fennimore 
Cooper. I regret to say that there is scarcely 
any vice that these ‘‘good Indians” of both 
sexes do not indulge in, and the young men 
are notorious for their thieving propensities. 
For several years past they have committed, 
often in open day, depredations upon travel- 
ers, and particularly upon the settlers upon 
the Gila and Salt rivers, for which ‘white men 
would have been held to the most rigid account, 
Their agent, stationed upon the reservation, 
wrote, 80 lately as the Ist of September last, to 
the superintendent of Indian affairs (see report 
of Commissioner of Indian Affairs) in the 
following words: 

“They do not kill travelers and emigrants like 
the Apaches, but the obliging, hospitable, and hon- 
èst Pima of yore, who kindly assisted the Americans 
who passed through his lands in those days, has dis- 
appeared, and now owners of herds of cattle rarely 
ever pass this reservation without lasing more or 
Jess stock. Settlers; Americans and Mexicans, who 
have, during the past four years, cleared and culti- 
vated large tracts of land on the upper Gila and 
Salt river are being robbed periodically by maraud- 
ing bands of Pimas and Maricopas. Their cattle 
and horses are at times stolen, and at other times 
maliciously maimed, and their crops are never secure 
from encroachments by these Indians. 

“The Pimas and Maricopasown large numbers of 
horses and cattle, which aro never herded, but are 
allowed to roam at will, These often break into the 
fields of the settlers, doing immense damage. 

“During my residence here as agent numbers of 
complaints have been made to me by Americans 
and Mexicans against the Indians of this agoncy, on 
account of thefts committed by them, but notin a 
singlo ipstance have I succeeded to prevail upon 
the chiefs to compel the thieves in the tribes to 
restore any of the stolen property, Even when one 
Indian steals from another the chiefs are powerless 
to act, and usually helplessly appeal to me to settle 
the difficulty. In November, 1869, some four hundred 

ndians, principally Pimas, left the reservation and 
moved into tho fields of settlers, where they gath- 
ered the corn and bean crop belonging to these set- 
tlers, and finally turned in their horses to destroy 
that part of the crop which they had not stolen. Re- 
monstrances were of no avail; they remainod until 
they had stolen all they desired, and thon returned 
to the reservation.” 

In the face of this official statement of the 
Government agent, in which the half of the 
provocation given the settlers by these Indians 
is not set forth, and the fact that the latter 
have to this time offered no retaliation, the 
charges of the Sun are exceedingly unjust. 

In the extensive district of which I am 
speaking I know of no purpose to do injustice 
to peaceable Indians, although the settlers 
have, as in the instance I have cited, suffered 
not a little at their hands, and think proposi- 
tions to extend reservations in central and im- 
portant localities should be received with cau- 
tion, especially where, as about the Pima res- 
ervation, in Arizona, the agricultural lands are 
becoming valuable. 

But it is of the constant misrepresentation 
here made of the attitude of the whites to the 
hostile Indians, and of the motives of the front- 
ier representatives, that I wish mainly to 
speak at this time. It is amazing that gentle- 
men usually fair and well read will persist, 
year after year, in using language such as the 
following, used in the recent debate by the dis- 
tinguished gentleman from Massachusetts, { Mr. 
Dawes:] 

, It is those who come here for great appropria- 
tions to be expended on the Army, and Army pro- 
visions, and Army equipments, which are food for 
the Army followers, who have had the ear of the 
Government until this time; and it is because there 
is a prospect that their calling isdone for, that they 
must turn to some other way in which to intrench 
themselves, and can no longer do it at the expense 
of the poor Indian, that we hear from every quarter 
this outery and this attempt to put down by sneers 
and by ridicule the policy of peace and reagon and 

umauity.”’ : $ 

The gentleman from Ohio, [Mr. GARFIELD, ] 
for whose learning and prudence I have hith- 


erto had much respect, also plunged into the 
debate, and put himself upon the record in 
assertions which he cannot sustain, and which, 
if he could, would have no bearing upon the 
question at issue. Among other things, he 
said: 

“I wish to call the attention of the House to this 
historical fact, that north of us, in the British pos- 
sessidns, and over our southern border in Mexico, 
beyond our influence, there have been no Indian 
wars. Tbere never was an Indian massacre in the 
British and Russian possessions north of us. There 
has been no Indian massacre even under the Mex- 
ican rule, Only here, in our American belt, in our 
United States ‘alone, have we Indian massacres. 
And why? Because we have pursued the powder 
and bullet plan of the gentleman from Nevada, {Mr. 
Frron,] and because we have gone out to them with 
fire and sword.” 

As the gentleman from Texas, [Mr. Dece- 
neRr,] the gentleman from New Mexico, {Mr. 
Cuaves,] and myself have asked for troops to 
protect our defenseless and suffering constitu- 
ents, and have protested against the indiffer- 
ence here shown to our most reasonable re- 
quest, 1 presume the’ words of the gentleman 
from Massachusetts [Mr. Dawes] were aimed 
at us, and never was there a more groundless 
attack, or one more inconsistent with noto- 
rious and accessible facts. In his speech on 
the bill for the better protection of the front- 
iers of Texas, made on the 21st instant, the 
gentleman from Texas [Mr. DEGENER] pre- 
sented a picture of the outrages perpetrated by 
hostile Indians in western Texas which ought 
to have convinced every one of the absolute 
need of such a measure of relief as he pro- 
posed. And in the debate on the Indian appro- 
priation bill he enlarged on the subject, saying: 

“I could tell of cases where captives were taken 
to fires and the soles scorched off their feet, to pre- 
vent theirrunning away; of others who wereskinned 
alive; of others, portions of whose bodies were cut 
off and put in their mouths, as if to feed on. Such 
are the deeds enacted on the border, In my own 
vicinity, not later than twelve months ago, a whole 
family was murdered, and a babe was quartered and 
the pieces laid upon the dead body of the grand- 
father. In that condition they were found. You can 
find, if you please, the particulars of that tragedy 
on record here in the War Department.” 

His colleague [Mr. Conner] asserted that— 


“During the last eighteen months over a million 
and a half dollars’ worth of horses and other prop- 
erty have been stolen or destroyed by the Indians.” 

The gentleman from New Mexico (Mr. 
Cuavus] has made the House familiar with 
similar outrages committed in his Territory ; 
and during the last session of Congress, espe- 
cially in my speech of July 11, 1870, I dwelt 
at length upon the havoc made by the barbar- 
ous Apaches throughout Arizona and the cruel 
and disgraceful neglect of the settlers there, 
for such I then considered it and do now. 

The gentleman from Massachusetts, [Mr. 
Dawes, ] if he reads the papers, as I presume 
he does, cannot have failed to observe the 
almost daily reports of the enormities of these 
wild men since that time. They have main- 
tained a ‘‘ dance of blood” such as no record 
of the early Indian wars discloses, and at this 
hour are running riot over a great section of 
country, remote, it is true, but entitled, under 
the Constitution and laws of the land, to pro- 
tection as much as any part of the Union. 
Theirs, like that of the Apaches and Coman- 
ches of western Texas and New Mexico, is no 
“exceptional lawlessness,’’ but a fixed and 
untiring purpose to drive the whites from the 
frontier by pillageand murder. Noristheir hos- 
tility, whatever their apologists may say to the 
contrary, the result of any action, at any time, 
of those who are now exposed to their brutal 
and relentless violence, and in whose behalf, 
finding appeal tothe War Department in vain, 
the frontier representatives have applied to 
Congress for a volunteer military force, “not 
to inaugurate slaughter, but that peace may 
be secured ; not to kill Indians, but to prevent 


citizens from being killed,” 


We have asked simply that adequate protec- 


tion of life and property which was guarantied 
by the very organization of the States and Ter- 
ritories and the invitation to settlement upon 
the frontier, and which it is the bounden obli- 
gation of the Government to give, whatever the 
cost. But, taking this into consideration, we 
have suggested the cheapest form of military 
organization possible, and yet the one likely 
to prove the most effective, as has heretofore 
been shown. : 

And because we think the so-called peace 
policy not applicable to wild savages who have 


, shown no disposition to peace, who annually 
intensify their hostility and neither give nor ^ 


ask quarter, whose hands have always been 
bloody, their favorite ornaments the finger and 
toe nails, the teeth, hair, and small bones of 
their victims, we are called army fullowers, 
and generally andruthlessly denouneed. Again 
weare pointed, as bythe gentleman from Ohio, 
{Mr. GARFIELD, ] whose words [ have quoted, 
to so-called ‘*historical facts’? to prove that 
all Indian hostilities are the result of injustice 
upon the part of the whites, and because war: 
like Indians have been met in a warlike man- 
ner. In this instance the reference is neither 
new nor happy. In the British possessions 
there has been no such progress of settlement 
as is the rule rather than the exception under 
our flag, and therefore no such contact with 
the Indians. Moreover, so far as I have read, 
the Indians there are of a wholly different class 
from those we have had to contend with p 
indeed, it is generally conceded, I tbink, that 
the Comanches and the Apaches are the worst 
Indians upon the continent, the most crafty, 
cruel, and intractable. : 

The allusion of the gentleman from Ohio 
[Mr. GARFIELD] to the absence of Indian 
troubles in Mexico is strikingly unwarrant- 
able, for many of the States of Mexico, espe- 
cially those in the north, have-been literally 
devastated by the Apache, and an “irrepressible 
conflict’? has existed from time immemorial. 
After resort to every expedient the people are 
convinced that the most severe war measures 
are necessary to overcome the savage foe, and 
but recently the government of Sonora and 
the general government have increased the 
bounty upon Apache scalps and waged a war 
of extermination, 

In my own Territory hundreds of good men 
have been killed by these same Indians with- 
out a particle of sympathy being expressed on 
the part of this Government for them, or any 
effort to give better protection’ to those who 
survive. 

Mr. ELDRIDGE, Mr. Speaker, the gentle- 
man informs me that I will not disturb him if 
I interrupt his remarks at this point. I have 
been one of the persons who have. expressed 
some sympathy for the red man, and i should 
like to hear from my friend from Arizona, if 
it will not draw him from the course marked 
out by his speech, whether he does not think 
that the Government of this country bas failed 
in keeping its faith in its treaties with the 
Indians, aud whether that loss of faith, which 
necessarily must follow the perfidy, if I may ase 
such a strong expression, on the part of the 
Government, has not greatly increased these 
difficulties? I agree with him that these peo- 
ple are not to blame who go to settle the coun- 
try; but is not the Government in its violation 
of treaties largely responsible for the course 
which the Indians pursue in reference to the 
border settlements? 

Mr. McCORMICK, of Arizona. I will say 
in reply to the gentleman from Wisconsin that 
I think the Government is responsible’ for a 
violation of some Indian treaties, but his ques- 
tion hardly applies to my country, because, as 
is well known, we have no treaty stipulations 
with the Indians, We never have had treaties 
with them, and there is no annual appropri- 
ation made by Congress for the purpose of 
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carrying out treaty stipulations with them, as 
there is with Indians living elsewhere. I agree 
with the gentleman in the main, and I think it 
js but right to live up to the treaties we have 
made with the various Indian tribes, however 
foolish it may have been to have entered into 
treaties with roving bands of irresponsible 
wild men. 

But with the Apaches there are no treaties. 
Small bands, under temporary pressure, have 
entered into so-called treaties with military 
officers, butonly to break them; while, asa peo- 
ple, they have never proposed peace, and Í am 
confident will not until forced to do so by the 
discovery that they will be pursued and pun- 
ished for every outrage they commit. A tem- 
porizing policy with them has proven most dis- 
astrous. General Ord, in his report to the 
War Department dated September 27, 1869, 
Bays: 

“On taking command of the Territory I was satis- 
fied that the settlersand scattered miners of Arizona 
were the sheep upon which these wolves habitually 
preyed; and that, if that wilderness was to be kept 


free from Apache rubbers and murderers, a tempor- 
izing policy would not answer.” _ 


But lately, when the present commandant, 
General Stoneman, in view of unparalleled 
instances of murder and matilation, the details 
of which are unfit for publication, issued an 
order to his subordinate officers to prosecute 
a relentless campaign against the Pinal and 
Tonto Apaches, two of the worst branches or 
families, he was met by such denunciations as 
the following from the New York Tribune of 
the 16th instant: 


“The country is blessed with another general with 
an Indian policy of his own, antagonistic to that of 
the President, which has been proved not only hu- 
manc but wise. General Stoneman has proclaimed 
his intention to repeat against the Apaches the tac- 
ties employed against the Piegans, and wage `a 
vigorous and relentless winter, campaign’ upon a 
whole tribe for the alleged crime of a few of its 
members. We trust this blood-thirsty warrior will 
be halted at least until he has established the guilt 
of the offend-rs. The policy ot President Grant isa 
positive one; it has been repeatedly announced in 
public documents, and no intelligent Army officer 
can plead ignorance of its purport, If Generat Stone- 
man, or some other prominent officer who attempts 
to nuliify that policy, should be properly punished 
for his insubordination there would doubtless be 
feweroffenders. ‘Ihe peaceful policy with thotribes 
in the Indian territory has been {vo successful to 
cause us to wish for a return to that relentless and 
murderous one which exterminated the Piegans and 
neither reformed nor frightened any of the other 
Rocky mountain tribes.” 


The editor of the Rocky Mountain News, of 
Denver, Colorado, a leading and influential 
journal of the West, has so completely an- 
swered this most unreasonable attack, in his 
paper of the 21st instant, that I cannot resist 
letting him speak for me on this occasion: 


“The New York Tribune, as was to be expected, 
abuses General Stoneman for his purpose to wage 
vigorous war on the bloody Apaches in Arizona, aud 
demands that hebe arrested and punished for hisin- 
subordination in thus opposing the peace policy. It, 
moreover, objects to fighting the Apaches as tribes, 
and demands that the war bestopped and theguilt of 
the particular offenders established. Could anything 
more senseless or cruel be said, under the known 
facts of the case? Roving bands of Apaches have 
been ravaging Arizona, robbing and murdering trav- 
elers, miners, and settlers almost without restraint, 
We should think we bave recorded over a hundred 
fearful murders by these Indians within six months. 
And the bloody work still goes on. Can Mr. Gree- 
ley suggest any process by which it can be stopped 
and the tribes be induced to surrender the murderers? 
Of course he cannot, And if General Stoneman is 
not heartily sustained by the Government in making 
vigorous war upon them, Arizona willsoon become 
uninhabitable and impassable for white men. Why 
will Mr. Greeley so obstinately close his eyes to the 
real facts, and persist in reasoning from a state of 
things that hag no existence? He has already done 
irreparable mischief to the western people by this 
course, 


General Stoneman’s mistake, in my opinion, 
has not been in favoring too vigorous move- 
ments, but in underrating the strength and hos- 
tility of the Apaches and the necessity of 
greater activity on the part of his troops. In 

. his recent report to the War Department he 
asserts that. the Apache nation is nearly harm- 


less compared to what it was twenty years ago, 
and that Indian affairs in the department of 
Arizona are ‘‘in as. satisfactory a condition 
as can reasonably be expected’’—conclusions 
at variance with those of his immediate pre- 
decessor, General Ord, and the justness of 
which my observation and information do not 
at all sustain ; but I ean indorse the propriety 
and necessity of his order with which the Trib- 
une finds so much fault, and I protest against 
his being censured for a measure so absolutely 
essential to secure life and property in bis 
department. ‘*Reasoning from a state of 
things that has no existence,’’ as the Denver 
editor aptly puts it, seems to be the cause of 
the mistaken conclusions not only of many 
eastern editors who undertake to treat of the 
Indian question, but of many gentlemen who 
discuss it upon this floor, The editors have 
ouly to refer to the columns of their own jour- 
nals to establish the guilt of the Apaches, where 
it has been shown athousand times and almost 
daily of late; my associates here need go no 
further than to the records of the Military Com- 
mittee or the War Department to learn of it; 
and why will they ery ‘‘ Peace, peace,” where 


there is no peace, and show indifference to a | 


state of affairs worse than any that ever before 
existed upon the border? 

Mr. Speaker, a great deal has been said 
on this floor about our recent policy toward 
the Sioux. We are told how much we have 
secured from Red Cloud and Spotted Tail and 
their Indian followers since we began the new 
policy with them. Now, I should like to ask 
the friends and advocates of this policy if Red 
Cloud or Spotted Tail ever came to terms and 
promised to keep the peace until we filled their 
country with our troops and gave them clearly 
to understand that we intended to occupy that 
country? When they saw that they were tobe 
driven out by our troops, and that there was 
no other alternative for them unless they kept 
the peace, then, and then only, they offered 
to come to terms. That which we have done 
in the case of the Sioux I ask shall be donein 
the case of the Apache in Arizona. I ask that 
the power of the Government shall be exer- 
cised so as to let these Indians know that we 
are strong enough to occupy that country, that 
we propose to hold it at every cost and under 
all circumstances, and to protect the lives and 
property offrontiersmen. When we have done 
this, I am satisfied we shall be able to make 
such an arrangement as we have with Red 
Cloud and Spotted Tail, and have the Apaches 
as quiet asthe Sioux. Itis not probable, how- 
ever, with the recent reduction of the Army, 
that sufficient troops can be sent to the Apache 
country for the purpose. Such is my informa- 
tion from the War Department, and, indeed, 
I am not of those who think the regulars well 
adapted to Indian fighting. 

Mr. BECK. What does the gentleman pro- 
pose to do? 

Mr. McCORMICK, of Arizona. At the 
request of the Legislature of Arizona—and I 
believe every Delegate from that Territory has 
been instructed by the Legislature to make the 
same request—I have asked authority from 
Congress to raise one or two regiments of min- 
ute-men, after the plan suggested by the gentle- 
man from Texas, [Mr. Decener.| I believe 
that such regimeuts could be raised and main- 
tained in the field at one half the cost of regu- 
lar troops, and would render far more effective 
service. 

But, though I have been here for nearly two 
years, and have made statements of the strong- 
est possible kind tothe Committee on Military 
Affairs, that committee has never found time 
to report on the bill. I believe a force of that 
kind in service for two or three years would so 
satisfy these Indians of our power and determ- 
ination that we could bring them to terms. 
The policy may by some be considered severe, 


j 


but it would, I think, in the end prove the 
most humane, both in saving the lives of whité 
men and of Indians. The so-called Piegan 
massacre was a measure which at the time 
seemed unnecessarily cruel, but if its results 
are as now reported, it must be considered to 
have been in the direct interest of peace and 
humanity. The Commissioner of Indian Affairs 
in his late report says of it: : 

* Although the consequences were deplorable, yet 
they were effectual in completely subduing the 
Indians, and the catire nation has since not only 
been quiet, but even solicitous to enterinto arrange- 


ments for permanent peace and good behavior in 
the future.” 


Mr. BECK. Will the gentleman allow me 
to explain the reason why I asked the question 
how he proposed todo it? He says the Army 
is not sufficient. As the Army is now organ- 
ized, we have thirty thousand mën, and I do 
not know that we are at war with anybody, or 
that any portion of the country needs them, 
except thé region now in question. I know 
we can send all that were sent to control the 
New York and Pennsylvania and Alabama 
and North Carolina elections. - If the gentle- 
man wants them, he can have the whole Dem- 
ocratic vote of the House for that purpose. 

Mr. MeCORMICK, of Arizona. Iwould be 
glad to have them, and think they are as much 
needed in my country as in the sections the 
gentleman from Kentucky has spoken of. 

Mr. ELDRIDGE. They did good service 
in New York at the Jast election. 

Mr. FOX. We had no use for soldiers in 
New York at the last election. In the city of 
New York at that election there were not more 
than ten arrests out of a population ofa million 
people. 

Mre ELDRIDGE. I did not mean to say 
that they were needed at the New York elec- 
tion. But they were sent, not being needed, 
and they had a much better effect than if they 
had been needed. . ro G 

Mr. McCORMICK, of Arizona.. If the gen: 
tleman will pardon me, I think this discussion 
is somewhat foreign to the subject before’ the 


House. 

Mr. STEVENSON. I hope the gentleman 
ftom Arizona will not permit his speech, which 
is a very interesting one on the Indian ques- 
tion, to be muddled by the introduction of 
party politics by other gentlemen. i 

Mr. FOX. The gentleman from Ohio [ Mr: 
STEVENSON] is very kind to the gentleman trom 
Arizona. I think the gentleman from Arizona 
is quite capable of taking care of himself. 

Mr. ELDRIDGE. And, if the gentleman 
from Arizona does not object to my making 
another remark, I will say that it is not neces- 
sary to infuse even politics into the head of 
the gentleman from Ohio [Mr. Stevenson] 
to muddle him. 

Mr. McCORMICK, of Arizona. Iam afraid 
gentlemen will gèt into a muddle all around, 
if they do not allow me to maintain my argu- 
ment in my own way. 

Mr. Speaker, an attempt has recently been 
made to show that Washington did not deem 
it necessary to use severe measures with the 
Indians. “Doubtless he did not with those 
who could be controlled byany others, but for 
the persistently hostile savage he apparently 
deemed no warfare too vigorous. His language 
regarding such, to which Í have taken pains to 


! refer, and which I now produce, would well 


apply to the savagés for whose punishment I 
now contend. He says: 

“A disposition to peace in these people can only 
be ascribed to the apprehension of danger, and would 
last no longer than till itwas over and an opportun- 
ity offered to resume their hostility with safety and 
success. This makes it necessary that we should 
endeavor to punish them severely for what has 
passed, and by an example of rigor intimidate them 
for the future.” 


The following isan excellent answer to the 
question often asked as to why a comparatively 
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small number of savages can give so much 
annoyance, and also a good description of the 
method of Indian fighting at this time: 


** However-absurd it may appear, it is nevertheless 
certain that: five hundred Indians have it more in 
their power to annoy the inhabitants than ten times 
theirnumber of regulars. Besides the advantageous 
way they have of fighting in the woods, their cun- 
ning:and craft, their activity and patient sufferings 
are not tobe equaled. They prowlabout like wolves, 
and, like them, do their mischief by stealth. They 
depend: upon their dexterity in hunting and upon 
the cattle of the inhabitants for provisions.” 


And now hear how well the great general's 
ideas of proceeding against the wily foe com- 
pare with those of the frontiersmen of to-day: 


‘My ideas. of contending with the Indians have 
been uniformly the same. [am clear in the opinion 
that the cheapest (though this may also be attended 
with great expense) and most effectual mode of: op- 
posing them, where they can make incursions upon 
us, is to carry. the war into their own country, for 
they have everything to gain and nothing to lose 
while we act on the defensive. whereas the direct 
reverse would be the consequence of an offensive 
waron our part,” * ei * = * 

“T suggest, as general rules that ought to govern 
our operations, to make, rather than receive, attacks, 
attended with as much impetuosity, shouting, and 
noise as possible; and to mako the troops act in as 
loose and dispersed a way as is consistent with a 
proper degree of government, concert, and mutual 
support. : 3 
. *'Itshould be previously impressed upon the minds 
of the men, whenever they have an opportunity, to 
rush on, with the war-whoop and fixed bayonet. 
Nothing will disconcert and terrify the Indians more 
than this.” 


If Washington be quoted as an advocate of 
the gentle treatment of friendly Indians, he 
certainly may be referred to as a most vigor- 
ous advocate of the severe treatment of those 
determined to be hostile. The humanitarians, 
who have paraded his views upon one side, 
should in fairness have given those upon the 


other. It appears that he not only thought 
fighting necessary in certain instances, but 
studied to make it so impetuous and irresist 


ible as to carry terror to the foe and produce 
permanent results. Surely this was better than 
a temporizing policy, such as has been followed 
in Texas, New Mexico, and Arizona, its only 
result to embolden the blood-thirsty wild man 
until he fancies he cannot be overcome. 
When I last spoke at length upon this sub- 
ject I quoted various passages from the writ- 
ings of Cotton Mather, all going to show what 
rigorous measures were used against the Pe- 
quots by the early New Englanders, and how, 
in the judgment of that eminent divine, they 
were demanded and produced a lasting peace. 
I must again call the attention of the gentle- 
man from Massachusetts [Mr. Dawes] and 
that. of other New England gentlemen upon 
this floor, who are constantly complaining of 
the way western men treat the Indians, to this 
record, It shows that when their forefathers 
were molested to an extentnot to be compared 
with that under which my constituents and 
these of my friends from Texas and New 
Mexico are suffering at the present hour, they 
did not hesitate to wage a war of extermina- 


tion, 

Mr. ELDRIDGE. I would like to make a 
suggestion to the gentleman, which his refer- 
ence to Cotton Mather called up in my mind. 
I would. ask him whether he does not think 
that. the policy pursued toward the Indians 
‘by William Penn was far better than that 
adopted in the case he has referred to? I 
have not myself very much faith in Cotton 
Mather, for the reason that it is a historical 
fact, I believe, that on. one occasion he made 
arrangements for capturing William Penn and 
selling him for so much rum, which he said he 
could get for him. I like the policy of Penn 
better than I dothat of Mather. I am inclined 
to think it would be better for us to treat the 
Indians in Penn’s way rather than in the way 
in. which they were treated by Mather. 

Mr. McCORMICK, of Arizona. I thinkthe 
remarks [have already made in regard to the 
different character of the different tribes of 


Indians answer the question of the gentleman. 
It is my opinion that there is a great deal that 
fs fictitious about the whole of that Penn story. 
I think the Indians with whom Penn had to 
i| deal, and with whom he is said to have accom- 
| plished so much, were not ivelined to hostility. 
I think the.indians with whom Mather had to 
deal were of an entirely different character, 
and that the policy which he pursued toward 
them was perhaps the best policy, severe as it 
seems to have been. ` 

Mr. ELDRIDGE, Was not what the gen- 
tleman calls the different character of those 
Indians -owing to the difference with which 
they were treated? 

Mr. McCORMICK, of Arizona. I should 
say not, for I find totally different Indians at 
this day, even under the same treatment. In 
Arizona we have Indians who, although lazy, 


source of any seriousannoyance. Then wehave 
Indians who are hostilea part of the time, and 
a part of the time peaceable. And we have 
Indians with whom we have not been able to 
make any terms or hold any intercourse. I 
say these different classes of Indians require 
different treatment. With the Apaches I would, 
for the present, pursue the policy of Mather. 
With other Indians I would pursue the policy 
of Penn, if he had any fixed policy, which I 
very much doubt. I think history is doing 
away with that tradition, very much as it is 
with the familiar one about Pocahontas and 
her virtue. P 

The whole tendency of my remarks to-day 
has been to illustrate the fact that Indians vary 
in nature and character, and that it is absurd 
to think of dealing with them all upon the same 
policy, and particularly for gentlemen here to 
assume to regulate that policy, 

[Here the hammer fell. ] 

Mr. HOLMAN. I ask unanimous consent 
that the time of the gentleman be extended. 

No objection was made. 

Mr. ELDRIDGE. If the gentleman will 
allow me, before he passes from the subject of 
the treatment of these Indians, I would like 
to ask him a question in relation to a subject 
upon which my mind has dwelt. continually 
when this subject of Indian affairs has been 
before the House. I have honestly believed that 
much if not almost all of the difficulty which 
we have had with the Indian tribes has resulted 
from a want of good faith on the part of this 
great Government in its dealings with these 
weak Indian tribes. Now, I want to know of 
the gentleman if he does not think that if, 
instead of increasing our Army as has been 
suggested, the United States were in perfect 
good faith to carry out its treaties with them, 
and to fulfill all its engagements with them 
as it would with a strong and powerful nation 
which this Government might fear, we could 
not accomplish more with these Indians than 
we can by fighting them and always showing 
bad faith toward them ? 

Mr. McCORMICK, of Arizona. 
the trouble originally arose from recognizing 
these Indian tribes as foreign nations. l also 
believe, as I said a few moments ago, that a 
great deal of trouble has come from our not 
living up to our treaty obligations faithfally. 
Bat I will ask the gentleman in turn, if I may 
be allowed to suggest an answer to his question 
in that way, what course would he pursue with 
Indians who would never come near him and 
who are as wild as the birds of the air? 

Mr. ELDRIDGE. I would say that if these 
Indians would never come.near me, (i sup- 
pose, from the form in which the gentleman 
puts his question to me, he means Indians 
who would never come near white men) 

Mr. MeCORMICK, of Arizona. I mean In- 
dians who never come near us for purposes 


of communication or negotiation. 
Mr. ELDRIDGE. 1 believe that as long 


worthless, and often troublesome, are not the | 


Eine] 


i 


H 


as the policy-of this Government has been to 
make ‘treaties with these Indian tribes we 
should: keep those treaties in the utmost good 
faith. ; 

Mr. McCORMICK, of Arizona. -So do F. 

Mr. ELDRIDGE. I believe we should keep 
those treaties in better faith, if possible, than 
we would keep our treaties with foreign na- 
tions, with the most powerful nations of the 
earth. I think their very feebleness, their 
weakness, their imbecility of mind, and their 
savage condition of life furnish a reason why - 
treaties with them should: be kept in better 
faith than we would keep treaties with strong 
and powerful nations, who are. able to punish 
violations of treaties on the part of this Gov- 
ernment. And then I would punish these sav- 
ages when they violated treaties with all the 
severity and power which the Government can 
bring to bear upon them. ‘That is the course 
I would pursue. : 

Mr. McCORMICK, of Arizona. I cannot 
see that the gentleman and myself differ to 
any great extent, 

Mr. CONNER. - Will the gentleman from 
Arizona yield to me for a moment? 

Mr. McCORMICK, of Arizona. Certainly. 

Mr. CONNER. I desire to answer my 
friend from Wisconsin [Mr. ELpaipes} by 
asking him whether he would perpetuate. or 
endeavor to perpetuate treaty stipulations with 
any tribe of ladians that has repeatedly broken 
all treaty stipulations? Would he regard treaty 
stipulations with a hostile and savage tribe, 
famed only for stealing, arson, and murder, 
who have no respect for any moral obligations, 
and who care for nothing except what they 
can steal from our settlers? I want to know 
what sort ofa treaty the gentleman would make 
with such a tribe as that. $ 

Mr. BLDRIDGE. My friend from Texas 
(Mr. Conner] must not misunderstand me. 
l think my friend from Arizona [Mr. McCor- 
MICK] did understand me when l said that it 
having been established as the settled policy 
of this Government to make treaties with these 
vandalizing tribes, the Government having 
once entered upon that system, I would, until 
that system shall have been completely repu- 
diated and done away with, keep the best of 
faith with the most wicked of those tribes. I 
never would violate a single treaty |-had made 
with them, 

But if the policy of the Government is found 
to be wrong, Í would abandon the idea of mak- 
ing treaties with these Indian tribes. When, 
however, a treaty has been made with them, 
I would keep it as sacredly as I would a treaty 
with England or Prussia or Russia. The gen- 
tleman from Arizona has admitted, in reply to 
an inquiry of mine, that much of the tronble 
we have had with the Indian tribes has resulted 
from the fact that the Government has not car- 
ried out in good faith its obligations to those 
tribes. The gentleman from Texas [ Mr. Cox- 
NER] must remember that I do not expect in 
these few remarks to cover the whole ground 
of this question. I say, however, without re- 
serve, that however corrupt, or wicked, or weak 


| any tribe or nation might be, if the Govern- 


ment deemed it a suitable party with whom to 
make a treaty, 1 would keep that treaty as 
faithfully as I would observe a treaty with the 
most powerful nation on the earth. 

Mr. CONNER.. The Government has kept 
most of its treaties with the Indians; but it 
has not received proper treatment in return, 
The Indians fail to keep their treaties with the 
Government. Yet | suppose the gentleman 
from Wisconsin would continue to feed them 
from the bounty of the Government while they 
from day to day hang upon the borders. of the 


| Settlements, destroying the growing crops, mur- 
i| dering the white mea, and carrying the women 


and children into captivity. 


Mr. ELDRIDGE. Oh, no; T-have said 
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uothing of the kind; the gentleman must not 
impute to me any such thirg. 1 would punish 
every violation of a treaty, [ would make war 
upon the Indians to extermination if after the 
Government had kept fall faith on its part 
they did not keep it on theirs. 

Mr. MecCORMICK, of Arizona, Iyieldfor 
a moment to the gentleman from Texas, [Mr. 
DEGENER. | 

Mr. DEGENER. I wish to call attention to 
a very interesting report to which I have here- 
tofore referred. It is the report of “ Friend” 
Laurie Tatum, Indian agent at Fort Sill, in 
the leased district of the Indian reservation. 
This report shows very clearly one of the causes 
why our Indian policy, upon which we spend 
annually such vast amounts of money, does 
not operate more successfully. That cause is 
the ‘‘red tape’’ connected with the adminis- 
tration of Indian affairs. The subsidies which 
we appropriate for the Indians do not go 
into their hands directly, but in a roundabout 
way. How they manage to keep on the road 
so long I do not know; but it is generally the 
case that the Indians get the largest subsidies 
immediately after their return from a raid. 

Mr. ELDRIDGE. I wish to say that I will 
join my friend from Texas and my friend from 
Arizona, and every other gentleman upon this 
floor, if any means can be devised on earth 
by which red tape may be set aside so as to 
bring about the saving of so much red blood. 
Jt seems hard, if the gentleman from Texas 
[Mr. Decener] is right, and I have a great 
respect for his opinion, that the remedy lies 
here in Washington with ourselves, and does 
not depend on an army of soldiers to be raised 
and sent out among them. I am told, and [ 
saw recently in the papers, but the gentleman 
may know better than [ do, that but a small 
portion of what. we stipulate in our treaties 
goes to the Indians; that what we provide for 
them is stolen on its way, through red tape or 
otherwise. ‘I'hey believe, poor creatures, that 
they have no other means for providing them- 
selves aremedy but to go outand fight. There- 
fore our responsibility is all the greater. The 
remedy is here, and my friend ought to be able 
to devise some means to get rid of these 
scoundrels who steal what belongs to the 
Indians and bring red war upon us. 

Mr. DEGENER. I agree with the gentle- 
man from Wisconsin, and I will join hands 
with him, or with the Democratic or any other 
party in the world, to bring those scoundrels 
to whom he has referred to a strict account- 
ability. 

Mr. McCORMIOK, of Arizona. That is 
beyond the power of any one connected with 
the Territories. The superintendents and the 
agents are all sent from here; we have noth- 
ing whatever to do with their selection. There 
arein my country one superintendent and three 
regular agents, and I have not been allowed 
to name one of them. 

Mr. ELDRIDGE. If my friend will allow 
me to suggest, and I feel that I ought to apol- 
ogize for interrupting him so often, [supposed 
when this Administration adopted what was 
styled the true Christian policy to the Indians, 
and appointed Christian men to take charge of 
them, we should get rid of thieves and scoun- 
drels and have less of war and bloodshed. I 
hoped this was a reality instead of a pretense. I 


supposed these difficulties with Indians would. 


be lessened when we came to have Quakers, 
good Christians and honest men, to take charge 
of Indian affairs, and that General Grant had 
really found out a new method by which be 
sould bring about peace with the Indians. 
There was something substantial to come out 
of this, I had supposed. Do gentlemen. there- 


fore, mean to have us understand the policy is | 


no better now than in the past, and that there 
is as much raseality and stealing as before they 


fi 


had Christian agents to take charge of- the 
Indians? 

Mr. McCORMICK, of Arizona. I will an- 
swer the gentleman by referring to the ques- 
tion I put to the gentleman from Kentucky 
{Mr. Beck] day before yesterday, when he 
introduced a provision to the Indian appro- 
priatiou bill guarding the payment and expend- 


iture of money, so as to save the Indians from || 


the wrongs which have been committed against 
them. lLasked him if he thought that these 
stealings were going on at this day; and he 
said yes. Asa member of the Committee on | 
Appropriations he ought to bea better author- 
ity than I am. All I can say is this, that those 
who control Indian affairs are an entirely inde- 
pendent power in my Territory. The Gov- 
ernor of the Territory and the civil officers 
have no jurisdiction whatever over Indian 
affairs as they are now carried on. 

Mr. BECK. I hope my friend will allow me 
to set myself right. 


Mr. McCORMICK, of Arizona. With 
pleasure. _ : 
Mr. BECK. I recollect the question the 


gentleman put to me when I was on the floor, 
and I wish to say now that, while I am. satis- 
fied there is an immense amount of stealing, 
and while it is true that men have gone to the 
Indian country on small salaries and made 
magnificent fortunes, I am also just as well 
satisfied that it has been don“ by deceiving the 
peace commission, who, if allowed the control 
they ought to have, would have saved the In- 
dians and the Government from peculation and 
difficulty. Yet I believe the peace commis- 
sioners themselves are honestly and earnestly 
endeavoring to correct it, and wiil do it if you 
will continue the power in their hands to an 
extent that it never has been before. I said 
then, and I say now, that it isa move in the 
right direction. Itis the best move, so far as 
I know, that General Grant’s administration 
has ever made in its Indian policy, to get just 
such men as the ten men selected to do that 
work. 

Mr. McCORMICK, of Arizona. At the 
outset I stated it was not my purpose to con- 
demn the so-called-new policy. So far as it 
may be wisely applied, I think it may be re- 
formatory and good. There is, however, one 
feature of the policy, I may say in passing. 
which I think will lead to trouble. It is that 
of selecting the superintendents and agents 
from without the Territories. Itis, in my judg- 
ment, highly desirable that these officials should 
possess that practical acquaintance with the 
Indian character which can only be secured 
by long residence upon the frontier. As we 
would not select a man to command an ocean | 
steamer simply because of his honesty or | 
piety, without other qualifications, so it would | 
seem unwise to appoint one to deal with so 
difficult and delicate a matter as the Indian 
question simply because of his being conscien- 
tious and upright, or yet in view of his Chris- 
tian character. 
much in his favor, but as in the one case we | 
should require a knowledge of the sea and famil- 


iarity with navigation, so in the other it would | 


seem but proper to demand some acquaintance 
with the indian character and some experi- 
ence in frontier life. If the policy fails it will 
be from this error, fallen into, I think, by the 
neglect to advise with those best informed upon 
the Indian question, the practical, represent- 
ative, responsible men of the Territories. who | 
ought to be consulted upon it in preference to 
all others. 


That would undoubtedly be i 


i 
i 
ii 


I do not learn of an instance in which the | 


Indian commissioners, or the Indian Commit- 
ree, or Cominittee on Appropriations, in this 
House, have advised with a Delegate in mak- 
ing up their estimates or reports, or In pre- 
paring recommendations to Congress or the 


shown no disposition to do so. 
© fact, and that thetreaty of Guadalupe Hidalgo 


President. There seemsto be a disposition to 
avoid consultation with those who live in the 
Indian country, and especially to shun any who 
are not ready to concede that the Indian is all 
right and the white man all wrong. I can- 
not believe that in his purpose to give the 
managément of the Indians to the religious 
denominations the President ever intended 
that the habituaily hostile Indians should go 
unpunished, or that there should be no inquiry 
into or retribution for such outrages as are 
constantly perpetrated in the Southwest, out- 
rages for which the. people there are no more 
responsible than the Indian commissioners 


i themselves, and which in any other country 


under the sun would have aroused the atten- 
tion and sympathy of the Government and 
brought upon the heads of the perpetrators 
summary and signal punishment. P 

And I repeat it, it is not right for the House 
committees and the House itself to listen so 
little to the views of those who are on this floor 
to represent the frontier, and who may be pre- 
sumed to be practically familiar with the In- 
dian question and very deeply interested in it., 
Why, the other daya sum of $70,000 for feed- 
ing certain wild Indians in my Territory, said 
to have been tempted to a reservation, was 
placed in the appropriation bill without the 
slightest knowledge upon my part, the com- 
mittee informing me, upon inquiry, that it had 
been asked by some one outside of the Terri- 
tory. The appropriation was of course voted 
and may be productive of good, but I have so 
much doubt of this that I prefer it should be 
known under what circumstances it was made. 

I hear that the same influence is at work to 
have the Government appropriate a sum to 
bring the famous, or infamous, ‘ Cochise” 
here. This isthe most notorious of the Apache 
chiefs, a professional thief and murderer, who 
has for years been the terror of the southern 
border, who bas superintended the scalping, 
burning, and mutilation, not only of scores of 
white men, bat also of their wives and little 
ones, and who, byall that is just, should be shot 
on sight rather than made the guest of the 
Government. 

The gentleman from Nevada [Mr. Frren] 
told you there was no need of spending a dol- 
lar for Indians in his State, and yet an appro- 
priation was put into the bill, and he was 
compelled to accept it, while many necessary 
appropriations were asked for in vain. 

The gentleman from New Mexico, [Mr. 
Cuaves.] whois a native of that country, from 
boyhood familiar with Indians, and prob- 
ably better informed than any member of this 
House upon their character and the best 
method of dealing with them, in the debate 
said: 

“During the last year there were at least twenty- 
five or thirty of my constipuents who lost their lives 
by the hands of the Navajo Indians ; and there have 
been at the least calculation twenty-five or thirty 
thonsing head of sheep stolen by these same In- 

ans. é 

He showed to the House that by a treaty made 
with these Indians in 1868 the Government 
agreed that no persons, excepting such officers, 
soldiers, agents, and employés of the Govern- 
ment, or of the Indians, as may be authorized 
to enter upon Indian reservations in discharge 
of duties imposed by law, or the orders of the 
President, were ever to be permitted to pass 
over, settle upon, or reside in the reservation 
then allotted the Navajoes, and that under this 
estriction citizens of New Mexico who had 
raced their stolen property to the lines of the 
reservation were debarred from crossing them 
to secare it, while the Government officers had 
In view of this 


guarantied to the New Mexicans protection in 


| the free enjoyment of their liberty and prop- 


| erty, he made the reasonable request that the 
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superintendent of Indian affairs of New Mex- 
ico should be authorized to investigate and 
determine the justice of any claim arising from 
depredations committed by the Navajoes, and 
in the event of such claim being found correct 
and just the same should be deducted from the 
annual appropriation to those Indians, but it 
was not granted. 

Mr. Speaker, it is of such proceedings that 
the representatives of the frontier States and 
Territories and their people complain, and do 
you wonder at it? For what reason the House 
is so indifferent to their wishes and so partial 
to the savage I am at loss to comprehend. I 
scorn the frequent insinuation that they are 
disposed to inhumanity or injustice, or that 
they ask for aid for the aggrandizement of any 
set of men, or for other than the absolutely 
necessary protection of life and property. The 
pretense that the men of the frontier want to pro- 
Jong the Indian wars or that thereisa job in every 
relief bill is most unwarrantable. So far as J 
have observed they long for the day when the 
wars will beat an end and they may have quiet 
homes. Ifthey propose active, and what some 
here at the East may consider severe measures, 
it is only for the purpose of controlling the 
savage, with whom other means have proved 
unavailing, and who is relentless in his hos- 
tility. 

For my own part I abhor warand everything 
pertaining to it, and would not needlessly shed 
a drop of blood; but where, as in the case of 
the Apaches, time has shown that forbearance 
has ceased to be a virtue, that they grow more 
and more barbarous with every year, that they 
will, if unchecked in their aggressions, force 
the whites from a broad extent of country 
which they have entered in good faith and for 
legitimate pursuits, and to which the Govern- 
ment has, by the organization of Territories, 
invited them, I deem it a duty, and directly in 
the interest of humanity, to demand that the 
most vigorous war policy shall be adopted. It 
is folly to prate of peace and conciliation or 
to waste time in fine-spun theories regarding 
the policy of Penn or of anybody else, when 
these red monsters are daily murdering and 
mangling innocent men, women, and children, 
burning houses, capturing mails, attacking 
travelers, and running off stock. 

Accepting the atrocious sentiment, some- 
times expressed here, that for the occupation 
of what they called their country they were 
entitled to revenge, surely their most infat- 
uated apologist must concede that they have 
had enough, and should no longer be permit- 
ted to perpetrate with impunity their deeds 
of perfidy and outrage, or to retard the devel- 
opment of one of the richest portions of the 
continent, and absolutely stop the march of 
civilization and progress over a vast area of 
important and needed territory. 

Jt is now due to law and order, to humanity, 
to Christianity, to the honor of the Republic, 
to the triendly Indians, for the Apaches are as 
hostile to them as to the whites, and to econ- 
omy, that the Government should as quickly as 
possible overcome and subdue these wild men, 
and if a sufficient force cannot be spared from 
the regular Army there should be no delay in 
authorizing the raising of volunteers. 

In but one other way can the people be given 
that protection and security to which, as tax- 
paying, law-abiding American citizens, they 
are entitled, and that is by the immediate con- 
struction of the Southern Pacific railroad; and 
if Congress prefers this measure of relief, and 
will liberally foster it, it will be highly accept- 
able. The men called to build such road, and 
the increased population it would speedily 
supply to Texas, New Mexico, and Arizona, 
would be sufficient to force all hostile Indians 
to terms or drive them from the country; and 
the road is absolutely essential to a profitable 


| 
development of the rich mineral and other 


resources of the Southwest. The sooner it is 
completed the better for the country and the 
people, and it would have been wise economy 
to have constructed it years ago. For want 
of it a vast region, capable of supporting a 
large population and of returning a large rev- 
enue, has been kept inaccessible, insecure, and 
a source of heavy expense to the Government, 

But whatever the process chosen, I reassert 
it, is beyond all question the immediate duty 
of Congress to put an end, at any cost, to the 
shocking state of affairs to which Í have called 
attention; and it is simply disgraceful that a 
few thousand savages of the lowest order have 
so long been permitted to set the Government 
at defiance, and that the urgent appeals of a 
class of brave, hardy, and deserving pioneers, 
of your own race and blood, forthe protection 
against their enormities, have been so deliber- 
ately and inexcusably neglected. Were any 
other powerful Government upon earth to show 
such a lack of sympathy for any of its citizens, 
exposed to danger at any point and in actual 
distress, the American Congress would be 
prompt to express its condemnation of such 
Government in the strongest and most em- 
phatic terms. 


Texas Pacific Railroad. 


SPEECH OF HON. R. C. McCORMICK, 
OF ARIZONA, 
In tHe Housse or REPRESENTATIVES, 
February 21, 1871, 


On the bill to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of its road, 
and for other purposes. 


Mr. McCORMICK, of Arizona, Mr. Speaker, 
it is too late in this age of progress and enter- 
prise to enter into argument in favor of rail- 
roads or to adduce evidence of the benefits 
arising from therailway system as organized in 
the United States. 

It is also too late to question the practica- 
bility of railroads to the Pacific or the neces- 
sity for them, and folly, in my opinion, to doubt 
the wisdom and propriety of extending Gov- 
ernment aid to hasten their construction. The 
outcry now made in some guarters against the 
policy of appropriating public lands for such 
end, if not the buncombe of the demagogue, is 
certainly without foundation in reason and 
wholly unwarrantable. It has been well said: 
t If we would sell the public lands we must 
create a market for them by making them ac- 
eessible. If we would have railroads, either 
the Government must build them or we must 
offer inducements to private capital to build 
them; and if by giving up half the land we 
can sell the other half, and settle a tax-paying 
community upon all of it, we benefit the Treas- 
ury, benefit the people, and benefit the settler.” 

t is also too late to entertain a doubtof the 
feasibility and importance of the thirty-second 
parallel, or southern route to the Pacific. No 
well-informed American will deny that it is 
one of the best, if not the best, across the 
continent for railroad purposes ; and itisa mat- 
ter of history that but for the late civil warthe 
first of our transcontinental railroads would 
have been built by this natural and inviting 
route. I shall therefore, Mr. Speaker, in the 
remarks which I feel it a duty to make at this 
time, as a representative of one of the great 
Territories especially interested in the con- 
struction of a southern Pacific railroad, con- 
tent myself with presenting but a few of the 


| many reasons which should, in my belief, lead 


this House toa prompt passage of the billnow 
under discussion, or of a measure similar in 
its character. Having no desire to occupy 
time at this late hour in the session, however 


important the subject in hand, I shall give 
these reasons in the fewest possible words, as 
follows: 

1. To perfect the great system of transeon- 
tinental railroads, and as an act of deferred 
justice to the southern States. While liberal 
provision has been made for no less than three 
railroads* to the Pacific, although but one has 
been completed, no one of them is in any sense 
asouthern road, (although one is strictly north- 
ern,) or likely to accommodate the trade and 
travel of the sonthern States and Territories. 
To give to the people of the South this direct. 
and long-promised connection with the Pacific 
will be not only to assure them of the good 
will and fostering care of the Government, the 
determination to treat all sections of the eoun- 
try with equal consideration, but also to pro- 
vide a most potent agency in the great work 
of peaceful political reconstruction and the 
industrial and commercial development of a 
prostrate country unsurpassed in its natural 
wealth of resources. 

2. The line is the shortest over American 
soil, connecting the Atlantic, tke Galf of 
Mexico, and the valley of the Mississippi with 
the Pacific, and nearly as short as any. between 
New York and San Francisco. 

In 1860 Captain (now General) Humphreys, 
of the topographical engineers, furnished this 
estimate of distances, namely: 

Miles. 
New York to San Francisco, so-called central 
route, (forty-first parallel). 


` . , 
New York to San Francisco 


(thirty-second parallel)... 3,359 
Diference in favor of so-called central 
DAAE A PEE E E sd vecicees Tr 
Charleston to San Francisco by so-called cen- 
tral route, (forty-first parallel).....ss.serseresre 3,227 
Charleston to San Francisco by southern route, 
(thirty-second parallel)...eseeseseesreererssosesenerran 2,974 
Difference in favor of southern route......... 253 
New Orleans to San Francisco by so-called 
central route, (forty-first parallel)... sere 8,107 
New Orleans to San Francisco by southern 
route, (thirty-second parallel).......sssccemsees 426 
Difference in favor ofsouthern route... 681 


If San Diego be made the western terminus 
of the line, as now proposed, five hundred 
miles additional difference in favor of the 
southern route may be added in each instance. 
The cost of construction, owing to the dis- 
tance, the nature of the ground passed over, 
the easy grades, the natural productions, &c., 
cannot be much more than one half of that 
required for the so-called central (or forty- 
first parallel) route, while the climate is such 
as to insure the prompt running of trains at 
all seasons, and there need be no outlay to 
guard against snow, which seldom if ever fails 
even to the depth of an inch upon this line. 

8. In order to a speedy and proper develop- 
ment of the vast State of Texas, an empire in 
itself, abounding in most valuable resources 
and capabilities, and well calculated to furnish 
homes for millions. No one of the southern 
States can boast greater salubrity of climate 
or fertility of soil. In that portion of the 
State through which this road is to pass they 
are both so constituted as to permit, with per- 
fect success, the safe application of labor and 
to yield abundant and valuable products. A 
competent writer says: 


“That portion of Texas lying between the thirty- 
first and thirty-fourth parallels of north latitude pro- 
duces wheat, rye, oats, barley, Indian corn, Irish pota- 
toes, sweet potatoes, turtfips, and all garden yege- 
tables in greater perfection and larger quantities 
per acre than they are produced in the northwest- 
ern States. In addition to these it is the most valu- 
able cotton-growing part of the whole continent. 
Sugar may also be produced there with great facility 
for family use. 

*I, The Central, or forty-first parallel; 2, the At- 
lantic and Pacific, or thirty-fifth parallel; and 3, 
the Northern, or forty-fifth parallel. 
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“The mildness of the climate obviates the neces- 
sity of preparing, at great expense and labor, the 
food for animals through the winter. They subsist 
without care on the native grasses of the country. 
The country is abundantly watered by the springs 
and head branches which feed the large streams that 
flow into Red river and the Gulf of Mexico.” 

The authorities of Texas years since made 
an extensive and valuable grant of land for the 
construction of a railroad through the State, 
on the thirty-second parallel, which it is un- 
derstood may be made available by the com- 
pany it is now proposed to charter, and which 
will go far to command the means needed to 
insure the building of the road to the Rio 
Grande, where the Government grant of land 
is to begin. : 

4. To open and make accessible the south- 
ern portion of the Territories of New Mexico 
and Arizona, (the Gadsden purchase, ) a district 
which some have pronounced worthless, but 
which is probably one of the richest mineral 
regions in the world, while its pastoral re- 
sources are extensive, and by a system of 
irrigation, through tanks or wells, vast tracts 
ofland may be made available for agricultural, 
orchard, and vineyard purposes. The recently 
discovered gold and silver deposits at Silver 
City, Ralston, and other points between the Rio 
Grande and the San Pedro rivers, are among 
the largest and most promising yet found upon 
the continent; while it is believed that many 
of the old and well-known mines about La 
Mesilla, Tucson, and Tubac, and along the 
Chihuahua and Sonora border and upon the 
Colorado river, when worked with the protec- 
tion and at the reduced rates which railroad 
facilities will insure, will prove highly and 
permanently remunerative. The native grasses 
of much of this extensive region are, like those 
of Texas, nutritious at all seasons, and sufficient 
to maintain immense numbers of cattle and 
sheep and to make beef and wool-growing a 
profitable pursuit whenever the Indians are 
quieted. 

5. To accommodate the great and growing 
interests of southern California.. Of late this 
important part of the Golden State has attracted 
much attention and had large accessions to its 
population. Its soil, so admirably adapted to 
the growth of the vine, promises to make it 
one of the first wine-producing districts of the 
New World; while of the orange, lemon, fig, 
and most of the tropical fruits, its yield is large 
and annually increasing. Asa stock country 
it is unsurpassed, and its mineral resources are 
believed to compare favorably with those of 
other parts of the State. Its climate is con- 
ceded to be as equable and healthful as any 
in the known world, and is a great attraction. 
The six counties composing what is commonly 
known as southern California embrace nearly 
one third of the entire State, containing more 
than fifty thousand square miles, or over thirty 
million acres of land, all of which must derive 
direct benefit from the building of this great 
road. Los Angeles and San Diego, the chief 
cities, are most eligibly located, and need but 
the advantages of railroad connection with the 
other parts of the State and with the East to 
attain large importance as commercial centers. 
The latter, fixed by the bill as the western 
terminns of the road, is situated upon a bay 
second only in size and security to that of San 
Franciseo, and several hundred miles more 
directly in the track of vessels from China, 
Japan, and the Sandwich Islands, with a har 
bor the grandeur, beauty, and excellence of 
which it would be difficult to exaggerate. 

6. To secure the trade of the Mexican States 
of Chihuahua, Sonora, and the territory of 
Lower California, which would undoubtedly 
most if not all of it come to a railroad built 
so near to the Mexican border, and prove highly 
profitable. ‘The mineral wealth of these States 
is beyond calculation. For centuries the sil- 
ver mines have been far famed and their yield 


has been limited only by the want of facilities 
for working them or the lack of protection 
from the hostile savages. In a political view, 
if these States continue under the Mexican 
flag, the building of a continental railroad so 
near to them must make our relations more in- 
timate and agreeable, while, should they come 
under our own flag, as itis a popular belief they 
will at no distant day, there would be no need 
of a new road to develop their resources and 
accommodate their trade. In any event it 
will inevitably attract numerous feeders from 
the republic of Mexico, and thus not only 
stimulate enterprise there, but secure to our 
shipping ports a greater portion of the bullion 
which now seeks Europe by hazardous con- 
ductas and smuggling- vessels. 

7. To peacefully, speedily, cheaply, and for- 
ever settle the vexatious Indian question, and 
properly protect life and property where the 
disturbances have been incessant, and will be, 
under the wholly inadequate military force 
provided and the probability (under the pres- 
ent reduced state of the Army) of a still fur- 
ther reduction of the same. Had the large 
amounts annually expended since the acquisi- 
tion of Texas, New Mexico, and Arizona in a 
futile attempt to protect a vast region filled 
with vicious wild men by a temporizing and 
mainly defensive war policy, a policy which has 
encouraged the naturally hostile savage to un- 
paralleled atrocities and caused the sacrifice 
of thousands of sturdy pioneers who deserved 
well of the Republic, been given to the build- 
ing of this railroad who can doubt that it would 
have proven a measure of wise public econ- 
omy and have given peace and prosperity 
where neither have existed? It has been well 
written that ‘‘ quicker than twenty thousand sol- 
diers the railway will sweep away the terrible 
Apaches and Comanches, and open the land 
they have so constautly desolated to the hardy 
settler with his inevitable church, school-house, 
and wealth of trade.” 

8. To secure to the Government a large rev- 
enue from a broad district now yielding com- 
paratively little, a source of constant expense, 
and from its exposed and inaccessible position, 
however varied and valuable its resources, 
likely to continue profitless without the facili- 
ties afforded by such railroad and the branches 
it will command. At present none but the 
very richest and largest mines can be profitably 
worked, and only the lands adjoining the scat- 
tered towns and settlements can be tilled with 
safety and to advantage. The line of the pro- 
posed road passes through much so-called des- 
ert country, and yet it undoubtedly touches 
more fertile and valuable lands than any other 
route to the Pacific, excepting perhaps the 
Northern route. Besides opening a great min- 
ing and stock raising district, this road will 
open a new cotton, sugar, rice, and tobacco 
growing area in lands of the cotton- growing 
belt, that are now useless and unoccupied for 
lack of facilities for transportation. It has 
been truly declared by the Pacific Railroad 
Committee of the Senate ‘‘a public duty ” to 
utilize the enormous national capital that now 
lies idle in what is known as the ‘‘new South- 
west.” The work is of such magnitudeas to be 
beyond the compass of private capital, and the 
vast public property and possibilities of vast 
national wealth should be employed to reduce 
the national debt by filling the country with 
population and covering it with the taxable 
products and profits of industry. 

Mr. Speaker, thus I have given some of the 


many reasons why, in my judgment, this House 


should no longer delay the passage of a bill | 


to aid in the construction of a railroad to the 
Pacific by the thirty-second parallel. They 
may not be new, but to me they seem clear 
and conclusive, and I am, perhaps, as familiar 
with the route as any one upon this floor. 7 
As a public work of great consequence, and 


calculated to yield most valuable returns; ag 
a measure of simple justice to the South and 
to the Southwest, a measure interesting and 
important alike to residents upon the Atlantic 
sea- board and upon the Pacific coast, it com- 
mends itself to the sympathy of all who seek 
the good of the people and the development 
of the whole country; and it is my only regret 
that the bill does not confer upon the company 
greater advantages than those to be derived 
from a simple grant of public lands, 

Iam of those who would have had a gener- 
ous subsidy allowed, not so large, perhaps, as 
that given the Pacific road already constructed, 
and the advantages of which are so apparent, 
but sufficient to insure the prosecution of the 
great work without a moment’s delay or embar- 
rassment. Itis my pinion that it would have 
been no more than a matter of justice and right, 
and an appropriation of the public money 
directly in the public interest and in keeping 
with the spirit of fairness and liberality which 
should ever characterize a great and wealthy 
nation. Famous for its triumphs of arms, its 
victories of war, I would have the Republic 
more famous for its triumphs of peace, its vic- 
tories of labor, science, and art, and prompt to 
encourage and assist its citizens of all sections 
in those great and unequaled measures of in- 
ternal im provement and development, of which 
the railroads from the Atlantic to the Pacific— 
the greatest ever projected—traversing the 
whole broad country, overcoming obstacles 
hitherto considered insurmountable, and bring- 
ing the people into close connection and com- 
munication, will be a striking and magnificent 
example, at once the wonder and envy of the 
civilized world. 


The Freedmen’s Bureau, 
SPEECH OF HON. T. W. McNEELY, 


OF ILLINOIS,. 
In THE HOUSE OF REPRESENTATIVES, 
March 3, 1871, 


On the subject of the resolution reported: by the 
Committee on Education and Labor, relating to 
the investigation of certain charges preferred 
against General O. O. Howard, as Commissioner 
of the Freedmen’s Bureau. 


Mr. McNEELY. Mr. Speaker, on the 6th 
day of last April Hon. Fsrnaxpo Woop, of 
New York, rose in his place in this House and 
charged “that General O. O. Howard, Com- 
missioner of the Bureau of Refugees, Freed- 
men, and Abandoned Lands, had been guilty 
of malversation and dereliction of duty.’’ He 
accompanied this charge with fifteen specific- 
ations, setting out wherein this general charge 
was true. The statement thus made by him 
was referred on that day to the Committee on 
Education and Labor, with instructions to 
investigate all the charges therein contained 
and with authority to send for persons and 
papers. That committee, of which I was a 
member, immediately entered upon the pro- 
posed investigation, which lasted for two 
months. At the close of the investigation 
General Howard made a statement before the 
committee in writing, but not under oath, On 
the 13th of July the committee reported the 
testimony taken by it, together with General 
Howard's statement, to the House; but the 
committee, not being able to agree as te 
what had been proven, presented a majority 
and a minority report of their views, which 
were ordered tobe printed with the testimony. 
The majority insisted that the charges had not 
been proven, and proposed a resolution for 
adoption acquitting General Howard and in- 
dorsing his conduct. The minority of the 
committee, consisting of Mr. Rogers of Ark- 
ansas and myself, insisted that with slight 
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exception the charges had been proven, and 
proposed a resolution in these words: 

Resolved, Thata copy of the testimony taken by the 
Committee on Education and Labor, in the investi- 
gation of the charges made by Hon. FERNANDO 

Voon, of New York, against Major General Oliver 
O. Howard, be referred to the Secretary of War, with 
directions to order a court-martial for the trial of 
‘said Howard upon the charges so made. 

And we also proposed a joint resolution, 
which reads as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of War be, and ho is hereby, 
directed to take necessary measures to secure the 
interests of the Government in the Howard Uni- 
versity, its buildings and grounds, and the lands held 
by that corporation, which were paid tor by public 
funds, and to hold the same subject to the further 
action of Congress; and that the Secretary of the 
Treasury be, and he is hereby, directed to take neces- 
sary measures to recover to the United States any 
moneys drawn by General 0.0. Howard from the 
Treasury of the United States as Commissioner of 
the Bureau of Refugees, Freedmen, and Abandoned 
Lands, and disbursed in aid of churches, religious 
associations, and educational institutions notin pur- 
suance of law. 

Mr. Speaker, I had hoped that this House 
would allow a discussion of the testimony 
taken before voting upon the resolutions pro- 
posed by the committee. I at least had a 
right to expect that my colleague upon the 
committee [Mr. Rocers] and myself would be 
heard in support of the charges, and that gen- 
tlemen of the majority would have an oppor- 
tunity of replying. But, sir, this report was 
allowed to sleep on your table during this 
entire session, those having it in charge refus- 
ing to call it up until on yesterday, when the 
gentleman from Pennsylvania, [ Mr. Town- 
senn,] in the absence of the chairman, [Mr. 
ARNELL, ] called up the resolution reported by 
the majority of the committee and moved a 
suspension of the rules of the House and an 
adoption of the resolution. I then demanded 
the right to be heard, but debate was denied, 
and the resolution was adopted by this House 
by a strict party vote. 

Sir, I know that what I am about to say will 
not lead tothe adoption of any resolution upon 
this subject, for the question has been settled ; 
bat I intend to submit to this House and the 
country, and to place upon the records of this 
Congress, a review of the facts proven before 
the committee and the reasons which guided 
the minority of the committee in their action. 
I will be as brief as possible, and will confine 
myself to a plain statement of facts; but as the 
field of investigation was very wide, the testi- 
mony covering five hundred closely-printed 
pages, I shall claim more time than the rules 
of the House would allow me in ordinary 
debate. 

Mr. Speaker, I shall take up and discuss the 
charges against General. Howard inthe order 
in which they were made, and ask the atten- 
tion of the House while I produce the facts 
established in their support. These facts I 
shall state as briefly as possible, and shall not 
have time to comment upon them at any length. 
Although I do not intend to allow any side issue 
to draw me away from my subject, it is proper 
for me to say that the remarks of the gentleman 
from Mississippi, [Mr. Perce, ] when discuss- 
ing this question, reflecting upon the conduct 
ofthe gentleman from New York, (Mr. Woon, ] 
when mayor of New York, are almost a copy, 
word for word, of the remarks of the gentle- 
man from Pennsylvania, [ Mr. Townseyp, | de- 
livered on this floor on the 22d day of Febru- 
ary, and were then and there not only replied 
to but answered by Mr. Woop. I shall add 
ncthing to his reply. This is av investigation 
into the charges made against General How- 
ard; none other are pending. 

When the committee presented the testimony 
to the House last July I had the honor to pre- 
sent the views of the minority, Mr. ROGERS 
and myself, in the form of a minority report. 
Holding still, to. the opinions then expressed, 


I shall, when considering some of the points in 
my argument, follow the language of that report. 

Before entering upon a discussion of the 
charges it may be well to notice the assertion, 
made on this floor and elsewhere, that the 
investigation was what it should have been. 
As a complete answer to that I will read an 
extract from the minority report: 


“ Before proceeding to.a review of the evidence 
and a statement of our views, we cannot withhold 
an expression of regret that the majority of the com- 
mittee should have prevented in various ways a fair 
and full investigation of the subject-matter referred 
toit. In the judgment of the undersigned questions 
were objected to by the majority which were proper 
and should have been answered, and a time was arbi- 
trarily fixed for the closing of the evidence in sup- 
portof the charges which the majority of the com- 
mittee would notextend, and when the undersigned, 
as members of the committee, asked that certain 
important witnesses be subpenacd, to establish im- 
portant facts stated to be within their knowledge, 
the request was denied and the witnesses were not 
subpenaed, though they could have been produced 


| and their evidence taken before the investigation 


was closed, and without delaying the report of the 
case to the House. It wasthe opinion of the minor- 
ity that the committee had a right to examine Gen- 
eral Howard’s bank account, thatis to say, to inter- 
rogate the book-keeper and casbier ofthe I*reedmen’s 
Savings-Bank as to the private deposit account of 
General {foward in that bank, and to ascertain the 
amount loaned him on Government. securities by 
that bank: but although the bank books were before 
the committee in the handsof the bank officers, the 
majority refused to allow any investigation into these 
accounts, nor would General Howard, who was pres- 
ent, consent to such examination, though it was 
asserted that such investigation would show that 
large sums of public funds had been transferred to 
that private account. 

“The officers of the bank testified that Howard 
had borrowed large sums from the bauk on United 
States bonds, such as he held as Commissioner of 
the bureau, but the majority refused to permit 
further examination, for the purpose of showing 
that these bonds belonged to the retained bounty 
fund, unless Mr. Woop would frst state the number 
and description of the bonds, a thing impossible un- 
less the account itself was examined. ‘The questions, 
‘How much money has General Howard deposited 
in your bank on his individual acconnt since be was 
appointed Commissioner ofthe Freedmen’sBureau ?’ 
and ‘How much money has he borrowed of your 
bank on United States bonds as collateral security V? 
were eminently proper and should have been an- 
swered, especially as General Howard was poor when 
he took charge of the bureau in 1865, and in his lct- 
ter to Mr. Woop claims to be poor now, although he 
lives ina house which he says cost him $20,000, ex- 
clusive of tholand. Woe can well surmise the reason 
why the majority refused to permit such questions 
to be answered, and why General Howard would not 
consent to their answer. His statement is silent on 
these and similar points. There are many other 
instances of a refusal to extend the examination to 
2 proper limit, but those already cited willserve.as 
examples. ‘The House and the country are entitled 
toa searching, patient, and rigorous investigation, 
but it has been denied.” 


It is unnecessary for me to add another word 
ou that point. 

Mr. Speaker, itis proper that I should briefly 
state the laws and official acts of the President 
relating to the creation and administration of 
the bureau before entering upon a discussion 
of the proofs offered in support of the several 
charges. 

The Bureau of Refugees, Freedmen, and 
Abandoned Lands was originally organized 
under a law of Congress, approved March 3, 
1865. 0O. O. Howard, major general, was 
ordered to duty as Commissioner, May 10, 
1865, by the President, with full power under 
the law to administer the duties devolving upon 
that office by this law. This act turned over to 
the bureau all the abandoned and confiscated 
lands in the southern States which had been 
in rebellion, and the moneys and property in 
any way derived from that source. ‘hus large 
sums of money and valuable property came 
into the possession of the bureau. By proc- 
lamation of the President, issued June 2, 1865, 
it was ordered that all military and other off 
cers of the United States should turn over to 
this bureau, and its agents, all property, funds, 
lands, records, in any way connected with freed - 
men and refugees. The act approved June 19, 
1865, required all disbursing officers of the Uni 
ted States having any public money intrusted 
to them to deposit the same with the Treasurer 


or some one of the Assistant Treasurers of the 
United States. By the Army appropriation bill, 
approved July.18, 1866, the following sums were 
appropriated for the support of the bureau: 

For salaries of assistant and sub-assistant 
commissioners, $147,500. 

For salaries of clerks, $82,800. 

For stationery and printing, $63,000. 

For quarters and fuel, $15,900. 

For clothing for distribution, $1,170,000. 

For commissary stores, $8,160,250, 

For medical department, $500,000. 

For transportation, $1,320,000. 

For school superintendents, $21,000. 

For repairs and rent of school-houses and 
asylums, $500,000. 

For telegraphing, $18,000. 

By the actof July 16, 1866, the act of March 
8, 1865, was amended so as to further extend 
the powers of the Freedmen’s Bureau. 

By the act making appropriations for the 
support of the Army, approved March 2, 1867, 
the following sums were appropriated for this 
bureau: 

For salaries of assistant commissioners, sub- 
assistant commissioners, and agents, $147,500. 

For salaries of clerks, $82,800. 

For stationery and printing, $63,000. 

For quarters and fuel, $200.000. 

Yor commissary stores, $1,500,000. 

For medieal department, $500,000. 

For transportation, $800,000. 

Yor school superintendents, $25,000. 

For buildings for schools and asylums, 
including construction, rental, and repairs, 
$500,000. i 

For telegraphing and postage, $18,000. 

The act also authorized the Commissioner 
to apply any balance on hand at the date of 
its approval, of the refugees and freedmen’s 
fund, accounted for in his last annual report, 
to aid educational institutions actually incor- 
porated for loyal refugees and freedmen ; and 
it provided, further, that no agent or clerk, not 
heretofore authorized by law, should receive a 
monthly allowance exceeding the sum of $200, 

March 2, 1867, an act was approved entitled 
“An act to regulate an irregular fund in the 
custody of the Freedmen’s Bureau.” This 
law gave to the Commissioner the custody of 
the retained bounty fund, belonging to colored 
soldiers, but required it.to be converted into 
bonds of the United States. 

By a joint resolution approved March 29, 
1867, the Commissioner was authorized to re- 
ceive and disburse all moneys due to colored 
soldiers belonging to the southern States, and 
tto be held responsible for safe custody and 
faithful disbursement of the same.’’ 

July 6, 1868, an act was approved to con- 
tinue in force the Freedmen’s Bureau in those 
States which had not been restored to the 
Union, and to apply unexpended balances in 
the hands of the Commissioner to educational 
purposes, subject to the existing laws applica» 
ble thereto. 

By a joint resolution passed July 25, 1868, it 
was provided that the bureau should be dis- 
continued on the ist of January. 1869, but that 
its educational department and the moneys 
held by the Commissioner due to colored sol- 
diers, sailors, and marines, should continue in 
his hands until otherwise ordered. 

Now, sir, we shall see what has been done 
under this authority, and to what purposes 
these vast sums of money thus appropriated 
have been applied, as we consider these various 
charges made by Mr. Woop. 

“Charge 1.—That he (General O. O. Howard) hag 
taken from the appropriations made for and_the 
receipts of that bureau more than five hundred 
thousand dollars, improperly and without any su- 
thority of law, for the Howard university, hospital, 
and lands,” 

The evidence adduced in support of .this 
charge was voluminous, and ocenpied the time 
of the committee for weeks. 
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Tt was proven that early in 1867 a few gentle- 
men connected with the First Congregationalist 
church society of Washington city determined 
to establish a school for the higher branches 
of cdacation in that city, to be established 
and supported by private contributions in the 
northern States. General Howard was invited 
to attend these preliminary meetings, which 
he did, and proposed to furuish the funds for 
an institution, to be called the Howard Uni- 
versity, from the moneys at his command as 
Commissioner of the Freedmen’s Bureau. This 
proposition was accepted, and his name was 
given to it in consideration of the funds so to 
be furnished by him from the Treasury. 

The first step toward the execution of this 
scheme on the part of General Howard was to 
order General George W. Balloch, his disburs- 
ing officer, to transfer a piece of land lying 
on Seventh street, Washington city, to the so- 
called trustees of this university. This land, 
consisting of three acres, had been bought by 
General Howard of John A. Smith for $12,000, 
and paid for out of the retained bounty fund, 
in direct violation of law. The law of Congress 
required that fund to be invested in Govern- 
ment bonds. This deed is dated December 3, 
1866; recorded January 2, 1867. 

The next step wag the purchase of one hun- 
dred and fifty acres; also bought of John A. 
Smith, for $147,500. The deed for this pur- 
chase is dated May 25, 1867, and recorded 
May 29, 1867. 

Another purchase of land for the university 
was made by General Howard, and also paid 
for out of the bureau funds, as late as the 
16th of March, 1870, a few days before this 
investigation began. This was bought of J. 
A. Bohrer and A. Thomas Bradley, trustees of 
the estate of Charles Miller, and is land near 
the university grounds, for which $60,000 was 
paid. This was conveyed by deed dated March 
16, 1870. A suspicious part of this transaction 
is the fact that as late as the 15th of June, 
1870, the deed had not been recorded. The 
presumption is that the committee having 
called for certified copies of all papers of 
record in which Howard and the Howard Uni- 
versity appeared as parties, this deed was 
withheld so that it could not be brought in 
as evidence, and the evidence of the fact be 
thus suppressed. 

‘The transaction, however, coming to the 
knowledge of Mr. Woop, he demanded and 
procured its production. 

This land was conveyed to John A. Cole, 
the treasurer of the Howard University, as 
treasurer of the educational fund of that insti- 
tution. : 

Mr. Speaker, Howard University isa private 
corporation, established by an act of Congress 
passed March 2, 1867, which, according to its 
title, was created ‘‘for the education of youth 
in the liberal arts and sciences, under the name 
and style of the Howard University.” , 

The act further provided that the university 
may hold property, and contained the usual 
clauses of all private acts of incorporation 
passed by Congress for the District of Columbia. 

There are no provisions of the act requir- 
ing the university to educate freedmen and 
reiugees, the only class of persons designated 
being “‘ youth,” as stated in its charter, which 
declares it to be incorporated *‘ for the educa- 
tion of youth in the liberal arts,” &e. After 
the purchase of the land General Howard, in 
his oficial capacity, proceeded to the erection 
of buildings, making contracts, signed by him- 
self as Commissioner of the bureau, employing 
thearchitect, designating the materials of which 
the buildings should be constructed, and pay- 
ing tor the same altogether, out of the moneys 
subject to his direction as Commissioner of 
the Freedmen’s Bureau, by drafts drawn by him- 
self upon the Treasurer of the United States. 

This use. of the public moneys for the pur- 


poses of the purchase of the land and erection 


| of the buildings for Howard University is 


sought to be justified under the proviso in the 
Army: appropriation. bill, approved March 2, 
1867, before referred to. There is no other 


| provision of law except that which authorizes 


aid to incorporated institutions. The act of 


July 16, 1866, creates a school fund, but of | 


an entirely different character and for otber 
purposes. The purpose of that fund is declared 
in the act itself in these words: ‘ for re- 
pairs and rent: of school-houses and asylums,” 
which would not permit an expenditure from 
such fund, either for the purchase of land orthe 
construction of school buildings. The act of 
March 2, 1867, gives authority ‘‘ to aid educa- 
tional institutions actually incorporated for 
loyal refugees and freedmen.’’ It was intended 
that the institutions referred to in this act 
should have an actual existence at that time, 
aud bein actual operation, and be incorporated 
for the education of ‘loyal refugees and freed- 
men.” Howard University had no existence 
as such at that time, nor was it an incorporated 
institution before the passage of the bill con- 
taining this proviso. 

But aside from this intended limitation to 
the Commissioner to disburse the public money 
only to aid such educational institutions, it 
confines him to those incorporated to educate 
“loyal refugees and freedmen.’’ The Howard 
University was not, according to the act creat 
ing it, an incorporation of that character, nor 
created for those classes. It was created ‘‘for 
the education of youth,” without any distinc- 
tion whatever ; and it is in evidence that other 
classes of persons than colored, and who were 
not ‘‘ refugees,” are there as students, and are 
deriving as much advantage from it as ‘‘refu- 
gees and freedmen.’’ It cannot be held to 
be of that class of institutions which the act 
contemplated as being entitled to the benefit 
of thisfund. It was not incorporated, accord- 
ing to the act of incorporation, for the purpose 
and objects stated in the law. 

But admitting it possible to evade this fatal 
objection to the diversion by General Howard 
of the public money to the erection of How- 
ard University, he was limited by the law to 
the particular fund from which he could aid 
any such incorporations. He could apply to 
such purposes only ‘the balance on hand at 
that date (March 2, 1867) of the refugees and 
freed men’s fund accounted for in his last annual 
report.’? That particular fund he was author- 
ized to use for this object, and none other. 
He had various ‘‘funds” at his command, as 
follows: the refugees and freedmen’s fund, 
derived from the sale of abandoned property, 
&e.; the destitute relief fand, appropriated 
by Congress for the relief of destitute persons 
of color in the District of Columbia ; the re- 
tained bounty fund, derived from State boun- 
ties belonging to colored soldiers; the school 
fand, received by the sale of buildings, &c., 
which had been the property of the coufeder- 
ate States; the appropriation fund, derived 
by direct appropriation of Congress; and the 
pay, bounty, and prize money fund, com- 
prising such funds as were set aside by law to 
pay colored soldiers, sailors, and marines on 
that account. 

Congress designated a particular fund, from 
which he could aid incorporated institutions, 
and confined the amount he could expend to 
these purposes, namely, to the balance on 
hand of that fund on the 2d March, 1867. 

By the report of General Howard, as Com- 
missioner, transmitted to Congress, and dated 
November 1, 1867, page 36, he states the 
amount of the refugees and freedmen’s fund 
to have been onthe Ist of September, 1867, 
$97,253 85. In his annual report of Octo- 
ber, 1868, he states the amount received by 
him since his previous report of November 1, 
1867, to have been $19,947 47, making a total 


sum of $117,200 82, from which he states he 
had expended for various purposes, (the How- 
ard University not being referred to as one of 
them,) $101,685 08, leaving a balance to the 
credit of the refugees and freedmen’s-fand, on 
the 24th of October, 1868, of $15,565 74, (see 

page 7, report of that date. ) General George W, 

Balloch, the disbursing. officer of the bureau, 

who had the control of all the accounts, did 

not sustain this statement. He-presented a 

statement. showing that there was a balance 

on band, to the credit of this fund, on March 

2, 1867, of $247,201 25. Assuming this lat- 

ter-named sum to have been the true amount, 

we have in this the extent to which General 

Howard could go in the aid of incorporated 

institutions for the education of freedmen, &e. 

fle could expend that amount and no more. 
Now, let us see for what objects this fund 

was expended. It was proven that the follow- 
ing-named incorporated institutions, entitled 
to a part of it, received the sums opposite to 

their names since March 2, 1887: 

Moneys disbursed from the refugees and. freedmen’s 
fund to ineorporated institutions from March 2, 1867, 
to May 1, 1870. i 

Lincoln University. Oxford, Pennsylvania. $15,609 46 

Berea Coliege, Berea, Kentucky... s.e 19,000 00 

St. Augustine Normal School, North Caro- 


St. Augustine Normal School, North Caro- 


6,000 00 
8,461 75 


LUMA crecencccsssstce ses O T sec roaten coveny 
Bt Augustine Normal School, North Caro- 
East Tennessee Washington College 
Fisk University, Nashville, Tenness 
Storer College, Harper’s Ferry 
Atlanta University, Georgia.. 
Marysville College, Tennesse 


Mountain Educational Institute „000 0! 
Florida Institute, Florida......... 6,000 00 
St. Martin’s School, Washington. 3,000 00 
National Theological Institute <. 10,000 00 
Richmond Educational Association, Vir- 

ginia . 16,000 00 
Jeifersonville Institute, Indiana, 250 
Lincoln Institute, Missouri...... 000 
Biddle College, North Carolina 10,000 00 
Straight University, Louisiana... 18,927 00 
Central ‘Tennessee College, Tennesse 10,000, 00 
Wilberforce University, Qhio....... 3,000 0 
Oberlin College, ODL0......secssrevconees 5,000 00 


Besides those amounts given by General 
Howard to the institutes named, it is in evi- 
dence, by the testimony of George Whipple, 
the corresponding secretary of the New York 
American Missionary Association, that that 
institution, incorporated by the Legislature of 
the State of New York, April 19, 1862, ‘* for | 
the purpose of conducting missionary and 
educational operations, and diffusing a knowl- 
edge of the holy Scriptures, in the United 
States and other countries,’’ actually received 
in cash from the Freedmen’s Bureau, by direc- 
tion of General Howard, the enormous sum 
of $248,753 22 between December, 1866, and 
May,1870. Ofthis sam $9,858 was paid before 
March 2, 1867, which, being deducted, will 
leave $233,903 22 as the amount drawn from 
this fund on this account after the passage 
of the law authorizing expenditures to incor- 
porated institutions. Mr. Whipple presented 
to the committee a detailed statement to this 
effect, showing the exact sums, and dates at 
which they were received. It does not appear, 
however, from what particular fund these 
moneys were paid, and though it is quite cer- 
tain that he has no authority justitying any 
disbursements at all to missionary institutions, 
itis probable that it was taken indiscriminately 
from all of the funds at his disposal. If, how- 
ever, it is properly chargeable at all, it is to 
the refugees and freedmen’s fund, the only one 
from which moneys in aid of incorporated iu- 
stitutions could be drawn. Then the draft upon 
that fund would stand as follows: 

Amount paid incorporated institutions jast enumer-, 
$230,752 21 
233.903 22 
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It will be observed that no sum for the How- 
ard; University is. included in this account. 
The following is. the amount disbursed for that 
purpose: 

Paid John A. Smith forland, three acres... $12,000 00 
The subsequent purchase of Smith, one 


“hundred and fifty acres.... . 147,500 00 
The Subsequent purehase 


an homas Bradley... - 60,000 00 
John W. Rumsey, contractor. . 59.218 67 
Thomas Harvey, builder.. . 38,314 37 
Cost of dormitory vee 63,367 53 
D. L. Eaton & Co., Building-Block Com- 

pany : 27.766 26 
Searie, architect... 590 
Plumbing, gas-work, 10,454 85 
Furniture... 5,000 00 
Arranging grounds, grading, & 8,655 28 
Labor and work... . 5,228 00 
Contract for hospital.. see 48,900 00 
Subsequent repairs for damages in conse- 

quence of falling of buildings............s0e 23,000 00 

TOtail iscsi: sseveannodnascbssiccseasrescsvedsenssesctives $528,955 95 


These sums were paid by General George 
W. Balloch, disbursing officer of the Freed- 
men’s Bureau, upon requisition, approved by 
General Howard, upon the Treasurer of the 
United States, ‘The refugees and freedmen’s 
fund was the only source from which those 
sums could have been properly drawn, even 
upon General Howard’s own construction of 
the law, and I have shown that there could 
have been nothing remaining of this fund at 
the time most of these moneys were disbursed. 
Add this Howard University expenditure to 
the amounts expended for other incorporated 
institutions, and the result would stand thus: 


or other incorporated institutions......... $464,655 43 
OW OTA University ....csssssreerseersvecees 528,955 95 


; sane $993,611 38 


Fotalisssssiissiinsossosanis ssessarssns 


. Mr. Speaker, the wrongful transfer of Gov- 
ernment funds and property to Howard Uni- 
versity does not stop here. A piece of prop- 
erty known as square No. 640, in this city, 
near this Capitol, over a mile from the uni- 
versity, was bought at a cost of $2,500. Gen- 
eral Howard then, out of bureau funds and with 
Government lumber, built upon this square ten 
houses, each costing $1,800, and gave these 
buildiegs and property to Howard University. 
About the same time, to wit, February, 1868, 
General Howard, with Government funds, 
bought two other pieces of land in this city, 
known, as squares Nos. 1054 and 1055, at a 
cost of $25,000, and upon these squares he 
erected, out of Government money, seventy- 
six houses, each at a cost of $1,300, making 
the expenditure on these two squares and 
houses amount to the sum of $123,800. This 
property General Howard has turned over as 
a gift from the United States to three institu- 


tions, Howard University, the St. Augustine | 


Normal School, at Raleigh, North Carolina, 
and a school at Richmond, Virginia. These 
three institutions now hold, own, and rent this 

roperty by means of three trustees appointed 
by General Howard for that purpose, consist- 
ing of General Howard himself, Senator POME- 
roy, and John R. Elvans. The houses thus 
erected upon these three squares are now occu 
pied by two hundred and fifty-eight negro fam- 
ilies as tenants at nominal rent. 

It must be remembered that the cost of these 
squares and buildings, amounting to $139,800, 
is not included in the $528,000 proved to have 
been given to Howard University. General 
Howard makes no mention or explanation of 
these expenditures in his answer to either of 
the various charges. They cannot be justified 
or excused by any Jaw or by even any pretended 
anthority. Ìt is proper to observe in this con- 
nection that the students of the Howard Uni- 
versity number about three hundred, mostly 
negroes. The course of study prescribed for 
them is: that prescribed by our leading col- 
legesand universities. A medical and law de- 
partment is attached te the institution. These 


students are furnished with uniforms, paid for 
out of Government funds transferred to the 
university by General Howard as Commissioner 
of the bureau, and are organized and. drilled 
as a military company. Not only is this true, 
but part of their expenses of living has been 
paid for in thesame way. These students are 
taught in their Latin, and Greek, and medi- 
cine, and law, and military tactics by a num- 
ber of professors, whose salaries in the aggre- 
gate amountto $21,800. Oneof these persons, 
Mr. Langston, the colored professor of law in 
the university, is thus paid a yearly salary of 
$8,000. He is the same man who is referred 
to in the testimony as having ‘‘ worked up the 
South” in 1868 for General Howard for the 
Vice Presidency. Some of these salaries were 
paid out of such funds as were expended for 
the uniforms of students, but it is in evidence 
that the salaries of Mr. Riddle, one of the law 
professors, Mr. E. Whittlesey, professor of 
rhetoric and English literature, and other 
professors have been paid in drafts on the Uni- 
ted States Treasury. This, however, is true, 
that all these moneys thus paid out were taken, 
either directly or indirectly, out of the Fed- 
eral Treasury. . 

In this connection let me call the attention 
of the House to another point. As I have 
before stated, General Howard, with money 
taken from the Treasury, on the 16th of March 
last, a few days before these chargesnow made, 
bought for the university, of which he was, 
and still is, president, the Miller tract, com- 
prising about twenty acres, for the sum of 
$60,000, and not adjoining the grounds upon 
which the university is situated. The deed 
for this land is copied into the testimony and 
may be found on page 65. It conveys to 
“John A. Cole, Treasurer of the Educational 
Fund,’ this land for these purposes, as is 
set forth in the deed: 

“To have and to hold the said piece, parcel, or 
part of tract of land and hereditaments above men- 
tioned and described, and every part thereof, with 
the appurtenances, unto and to the use of the said 
party hereto of the second part, his heirs and assigns 
forever, upon the trust and for the purposes follow- 
ing, nevertheless, and none other: that is to say, 
in trust for educational purposes in connection with 
the Howard University, in said District of Columbia, 
and especially and solely for the benefit of the stu- 
dents of said Howard University.” 

Now, sir, who will stand up and attempt to 
put his finger upon a law which gave General 
Howard, as Commissioner of the Freedmen’s 
Bureau, any authority to buy this land with 
money taken from the Treasury, ‘‘ for the sole 
benefit of the students of Howard University ?”’ 
He himself does not in his statement pretend 
to jastify this transaction. He passes it over 
in silence. This deed also clothes Cole ‘‘ with 
full power and authority to subdivide the said 
ground into lots and streets, and at any and 
all times hereafter forever to sell and convey, 
or mortgage or incumber the same, in whole 
or in part, to such person or persons for such 
sum or sums as in his discretion shall be for 
the benefit and advancement of the students 
as aforesaid of Howard University.” 

It is evident from the deed that this land was 
not bought for university grounds, but for the 
purpose of raising money in the future to 
furnish food and clothing for students of that 
university when the Commissioner of the 
bureau shall have been forced to take his 
hands out of the Treasury. 

Howard, in his written statement, admits 
having used $500,000 for the university, but 
denies that he had any improper motive. He 
seeks to. justify it on the ground of philan- 
thropy and humanity. He also attempts to 
justify his expenditures in the university 
affair by citing an act of Congress of July, 
1868. The fact that he had bought the land. 
for the university at an expense of $152,000, 
and had made contracts for the erection of the. 
buildings over a year before the date of that 


act; is a sufficient answer to his statement on 
that point. 

General Balloch, the disbursing officer of 
the bureau, testifies on one day that the first 
piece of land bought for the university was 
paid for out of the Howard University funds ; 
on another day, he testifies that it was bonght 
and paid for out of the retained bounty fund, 
In the first place, the land was bought in De- 
cember, 1866, while the university was not 
incorporated until March 2, 1867, so that there 
was no university fund at the time of its pur- 
chase. In the second place, the law expressly 
forbids such use of the retained bounty fund, 
and General Howard had no right to use that 
fund in that way. 

The charters ofthe various institutions named 
in the list, upon which General Howard ex- 

ended $280,752 21, and that of the American 
Missionary Association, were proved, and will 
be found in the testimony reported by the com- 
mittee. By reference to those charters it will 
be observed that, like the Howard University, 
they were not educational institutions ‘incor- 
porated for refugees and freedmen.’’ Especially 
is this true of the missionary association, whose 
mission is more of a religious than an educa- 
tional character. 

General Howard’s defense is but a weak 
attempt to exonerate himself from the over- 
whelming proof in support of this charge ; and 
when it is considered how abundant are his 
resources for procuring ingenious legal coun- 
sel and willing witnesses, 1 am surprised with 
the little offeredin the way of self-exoneration. 
It is apparent that a gross misappropriation 
of the public money has been made by Gen- 
eral Howard, for purposes outside of his power, 
and. not warranted either by law or sound 
policy. 

I cannot, however, leave this part of the 
subject without making some more special ref- 
erence to the transactions of General Howard 
and the Howard University and others con- 
nected with bim in the Freedmen’s Bureau. 

It appears that the scheme of erecting this 
university was devised for the double purpose 
of raising a monument to the name and fame 
of General Howard, who, at the time, was an 
aspirant for the Vice Presidency of the United 
States, as it seems from the testimony, and 
also as a means by which he and others con- 
nected with him, officially and personally, 
might derive pecuniary and political advantage. 

Soon after the commencement of the building 
operations on the land he caused to be removed 
from the board of trustees of the university all 
whocould not be made subsidiary to his views. 
Thus, Dr. Sunderland, formerly Chaplain of. 
the United States Senate, and Dr. Boynton, 
Chaplain. of the House of Representatives, both 
men of high character, established integrity, 
and distinguished for learning, were each in 
turn compelled to resign the presidency, so as 
to make way for the occupation of that place 
by General Howard himself. These and other 
gentlemen of standing were forced to retire 
altogether from the board, so as to leave 
vacancies by which members of his military 
staff and officers of the bureau could obtain 
their positions. 

Having thus cunningly contrived to get con- 
trol, he has continued to possess it as his indi- 
vidual property, making the disbursing officer 
of the Freedmen’s Bureau its treasurer and 
financial agent, and other subordinates his 
tools and instruments. Inthe reference I shall 
make to the testimony produced in support 
of the other charges, I will show some of the 
special purposes for which he has used this 
power, 

“Charge 2.—That portions of the land alleged to 
have heen sold for the benefit of the Howard Univer- 


sity fund were disposed of improperly to members 
of his own family and officers of his staff.’ 


It was proven beforethe committee that soon 
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after obtaining possession of the lands the 
trustees, under the direction of Howard, con- 
ceived the idea of dividing a part of it into 
building lots and offering them for sale for 
building purposes. A plat was made, mini- 
mum prices fixed for each parcel, and it was 
laced in the hands of a real estate broker in 
Vashington for sale. Certain eligible and val- 
uable sites were, however, retained and with- 
held from those thus offered, though they were 
placed on the list, and itsubsequently appeared 
that the officials connected with Howard were 
the parties who had caused them to be re- 
served for their own purposes, and who 
obtained titles subsequently, and have since 
erected valuable mansions thereon for their 
own private residences. Among them are Gen- 
eral Howard himself; General Balloch, dis- 
bursing officer of the Freedmen’s Bureau; 
General E. Whittlesey, assistant commis- 
sioner and adjutant generalof the Freedmen’s 
Bureau; J. W. Alvord, president of the Freed- 
men’s Savings- Bank and general superintend- 


ent of education of the bureau; D. L. Eaton,. 


actuary of the Freedmen’s Savings- Bank, and 
others also connected with freedmen’s affairs. 

‘The land upon which General Howard erected 
his own house was donated to him as a gift by 
a vote of the trustees. The friends of General 
Howard claim that he declined to accept this 
gift. Onthe contrary, the testimony not only 
shows that he did accept it, but that he him- 
self suggested the donation, and was present, 
participating as one of the trustees, at the meet- 
ing on the 8th of April, 1867, when the dona- 
tion was made bya vote of those trustees. Dr. 
Barber, nowa clerk in the General Land Office, 
and one of the original incorporators of the 
university, testified before the committee as 
follows: 

“By Mr. Bradley: 

“ Question. Have you any knowledge whether or 
not a portion of that land, and, if any, how much 
wasassigned to General Howard as a denation? 

“Answer. Yes; I recollectthat one acre was as- 
signed as a donation, : 

** Question. State at whose instance that was done. 

“Answer. The donation was made at the instance 
of General Howard originally, í 

“Question. Youcan state whether or not that is the 
place where his house is? 

“Answer. I understood at the time that that was 


the acre upon which his house now stands.” 
+ * * $ * * * + + * 

“ Question. Please to look at that paper and say if 
you recognize it, and in whose handwriting it is. 

“Answer, Tunis purports to be the proceedings of, 
or the minutes of, the board of trustees of the How- 
ard University, April 8, 1867, and purports to be in 
the handwriting of Mr, Cashman. 
_ “Question. Read wuo were present at that meet- 
ing. 
“Answer. ‘General Q. 0. Howard, Rev. D. B. Nich- 
ols, H. A. Brewster, H. Barger, S. L. Loomis, R. H. 
Stevens, Rev. B. F. Morris, G. W. Balloch, J. G. John- 
sou, William B. Finney, General C. H. Howard, and 
E. M. Cushman.’ 

_ Question. Turn to page dand look at the resolu- 
tion at the bottom of the page, and read it to the 
committee. i 

“Answer. ‘On motion of E. M. Cushman, General 
Whittlesey, financial agent, was instructed to select 
a lot, at bis discretion, not to exceed one acre in 
area, from the grounds of the Howard University, 
the sume to be donated to General O. O. Howard for 
the purpose of erecting a private residence thereon.’ ” 


Dr. Boynton testifies that General Howard 
began to erect his residence on this lotin May 
or June following this donation. On the 14th. 
of August, 1867, General Howard declined this 
donation, with the understanding that the trus- 
tees of the university would sell the lot to him 
for $1,000, taking hisnote therefor. His resi- 
dence was then nearly completed on this lot, 
` which his attorney, Mr. Ketchum, stated be- 
fore the committee cost him over twenty thou- 
sand dollars, not including otherimprovements, 
and the minimum price originally fixed upon 
the lot by the trustees as the selling price was 
$4,356. But, sir, how came General Howard 
to decline this donation of the lot after he had 
accepted it, held it for months, and had built 
a residence upon it? He did not do it volun- 
tarily, Dr. Boynton, minister of the Congre- 


| 


gational church, and at that time president of 
Howard University, testifies before the com- 
mittee as follows: 


„' By Mr. Bradley: 

.* Question, State whether you had any conversa- 
tion with General Howard, and if so when and 
where, in reference to the lot donated to him by the 
trastees and in reference to his interest in the 
brick-machine by which the material for the build- 
ing was made. 

Answer. Soon after the purchase of the farm, but 
how soon after I cannot. now say; I think it was in 
General Howard’s own office. I cannot state the 
words that he used, but the substance of the ques- 
tion that he put to me was whether I had any objec- 
tion to the trustees donating him an acre of the land 
that had been bought. Ido not pretend to use his 
words, but that was the substance of the thing. 

* Question. State whether, after the contract was 
made for the building of the university, you had 
any conversation with General Howard in reference 
to the lot donated to him and in reference to his 
interest in the brick-maehine. 

“Answer, I had aconversation with him some time 
after that in reference to the lot. Atthe time that 
Generat Howard asked me if I had any objections 
I told him that I had not. I knew of no objections 
that could be made. Afterward I was told that such 
a transaction was contrary to the Army regulations, 
and that it might involve General Howard, and per- 
haps the rest of us, in difficulty. I had a conversa- 
tion with General Howard on the matter and told 
him that I thought he had placed himself by it ina 
somewhat dangerous position ; and my advice to 
him was to withdray, that he had better change it 
and give his bonds for the lot, I think this conver- 
sation was not with General Howard alone, but with 
several of the other trustees who were together; 
and General Howard intimated that he would take 
that course with the lot.’’ 


No wonder that General Howard wanted 
to get rid of a man who thus stood in the way 
of his schemes and caused him to resign as 
president of the university, and procured him- 
self (General Howard) to be appointed to that 
office. General Howard was therefore driven to 
a pretended declination of the donation of the 
lot, on the 14th of August, and in pursuance of 
the terms of the pretended sale gave his note 
for $1,000, which was not paid but turned over 
to Howard University, and received a deed for 
the lot on the 31st of December, 1867.. These 
facts speak for themselves. 

Under the direction to sell these plats the 
broker proceeded to make several negotiations, 
the board receiving a large sum in cash and 
notes for deferred payments; but no part of 
these moneys has been paid back into the pub- 
lic Treasury. It appears that the trustees of 
the university assume that the receipts belong 
to that institution. They are included in the 
account-current of the officers of the university, 
as part of its receipts for the years 1868 and 
1869, as moneys derived from sale of lots. 

But, sir, I basten on to the consideration of 
charges third and tenth; s 

“ Charge 3.—That bonds issued in aid of the First 
Congregational church of the city of Washington 


were taken in payment for a portion of this land, 
which have not yet been redeemed or paid, nor have 


they been returned in his official accounts as such.” 
Éj * * + + = * * * + H 


“ Charge 10.—That he has paid from the funds of 
the bureau over forty thousand dollars for the con- 
struction of the First Congregational church, taking | 
the church bonds in return, which he has either re- 
turned in his accounts as cash on hand or sentSouth 
for the purposes of the bureau.” 

These charges, though stated under separate 
heads, have reference to the same subject. _ 

Tt is in evidence that in 1867 a religious soci- 
ety in the city of Washington, known as the 
First Congregational society, designed erect- 
ing a new church edifice. General Howard was 
a member and one of the trustees of this soci- 
ety. He was made one of the builaing com- 
mittee, for the erection of this new building, 
and treasurer of the same. The church, being 
without funds, at the instance of General How- 
ard issued bonds for the purpose of raising 
money. He stated that he had bureau funds 
at his command, and that he would arrange it 
so that a part of it could be obtained. Conse- 
quently bonds to the extent of $40,000 were 
authorized and put at his disposal by the trus- 
tees. 

The peculiar manner in which these bonds į 


were negotiated is deserving of notice, as 
evineing a high order of financial skill. Gen- 
eral Balloch testified that General Howard. 
as Commissioner of the bureau, transferred 
$77,000 of the bureau funds to the Barry farm 
fund, and then as treasurer of the Barry farm 
fund transfered $25.000 of the fund to: the 
Howard University as a charity fund. Of this 
“ charity fund’’ General Howard then borrows 
$1,000 on his own private account. He then 
as president of Howard University, directs the 
transfer of $18,000 of this same fund, thus 
obtained, to the First Congregationalist build- 
ing fund, of which he is the treasurer, the 
university taking the bonds, and the remain- . 
ing $6,000 of the same to himself, in receipt 
for a note and mortgage held by him as his 
private property, said note and mortgage hav- 
ing been given to him by D. L. Eaton in part 
payment for a house and lot he had privately 
sold to Eaton. Thus, through this winding 
way, $25,000 of the public money finds its 
final lodgment in the treasury of a church and 
the pocket of General Howard. Who will 
stand up'and defend this transaction? That 
it was a clear and undeniably illegal and. crim- 
inal misappropriation of the fands under his 
control there can be no doubt, and for which 
there can be furnished no excuse or palliation. 

Bat this was not the only transaction relat- 
ing to the conversion of the church bonds into 
Government money. He made an appropria- 
tion from the refugees and freedmen’s fund of 
$10,000 to the Richmond Educational Institu- 
tion of Richmond, Virginia, being part of the 
moneys stated in the list of incorporated insti- 
tutions referred to under the first charge, as 
having been given in cash by the bureau to 
that institution. R. M. Manley, the principal 
of that school, was advised by General Howard 
that there was such an amount appropriated to 
that school. Manley came to Washington to 
receive it, but was prevailed upon by General 
Howard to take it in these church bonds, 
General Howard charges this amount in’ his 
accounts as so much cash paid to the school, 
whereas the church got the cash and the school 
got the bonds, which it still holds, and is likely 
to hold, as unavailable and irredeemable prop- 
erty. 

An additional amount of these bonds was 
traced, through the Freedmen’s Savings- Bank, 
directly to General Howard himself. G. W. 
Stickney, the assistant actuary of this bank, 
testified that, by direction of General How- 
ard, treasurer of the Barry farm fund, which 
account was kept in that bank, he had trans- 
ferred to General Howard, as treasurer of the 
First Congregationalist building committee, 
whose account was also kept in the bank, 
$10,000 in cash. 

The remainder of the $40,000 church bonds 
could not be traced ; but it is in evidence that 
General Howard admitted subsequently to one 
of the witnesses that he had disposed of 
$38,000 in this manner, which is the precise 
amount accounted for in the evidence. It 
is certain that this church was built nearly, if 
not altogether, by the money thus disbursed 
by General Howard, and that ke directly and 
indirectly obtained it from the Treasury of the 
United States, in abuse of the trust imposed 
on him. 

The fourth, fifth, and sixth charges relate to 
the same subject-matter, and testimony relat- 
ing to them was presented by the same wit- 
nesses. They are as follows: 


“ Charge 4.—That the university buildings and hos- 
pital were built of patent brick, furnished by the 
‘American Building Block Company, ia which Qem- 
eral Howard, Charles Howard, General E. Whittle- 
sey, and J. W. Alvord—all attached to the bureau— 
were interested as stockholders. __ 

“Charge 5.—That the specifications for the con- 
struction of those buildings provided that the mate- 
rials used in their erection should be taken from the 
brick made by this company, thus preventing com- 


petition, and securing the use of that brick, and no 
other, for that purpose. 
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‘Charge 6.—That the brick so used was unfit and 
nearly worthless; parts of. the building have fallen 
down in consequence, and other parts have since 

~ been repaired und rebuilt at an expense of $13,000.” 

As to the fourth charge, George E. Vander- 
burgh, of New York, testified that.he was pres- 
ident oftheA merican Buildiog-Block Company, 
and that he sold to O. O. Howard, Charles H. 
Howard, H; R. Searle, and D. L. Eaton the 
right to make a certain building-material, 
called *‘ building-block,” for the construction 
of -houses in the District of Columbia, for the 
sum of $10,000; that the right was conveyed 
by deed of transfer to those persons on the 
4th day of May, 1867, and that the money was 
paid by General O. O. Howard. This state- 
ment was sustained by the original copy of the 
contract of sale and purchase between Van- 
derburgh and Howard, and was not denied. 
It was also. proved, by the original contract 
for the erection of Howard University build- 
ings, that the specifications required the con- 
tractor to use this material, and the architect 
(Searle) who drew the contracts, and was a 
partner in the block company of Washington, 
testified that he had done so at the instance 
of General Howard. 

The trustees of Howard University had noth- 
ing to do with making contracts for erecting 
the buildings for the university and hospital. 
General Howard built them upon his own 
responsibility, and checked the money out of 
your Treasury as he wanted it. On pages 166 
and 167 of the evidence you will find the testi-+ 
mony of Dr. Sunderland, who was the pres- 
ident of the university while General Howard 
was having the buildings erected. I read 
from his testimony: 

“ By Mr. Bradley; 

_ ‘Question, In the report made by yourself, as pres- 
ident of the board of trustees, I find the following : 
‘With the contractor who is employcd in the erec- 
tion. of these buildings the board of trustees has 
nothing whatever todo. It is expected that when 
completed they will become the property of the uni- 
versity, upon such conditions as a generous and fos- 
tering Government way impose.’ Was that report 
submittedto the approval of the trustees in General 
Howard’s presence, or otherwise? : 

“Answer. Lroally cannot tell whether General How- 
ard was present or not; I know that the report was 


read, and of course sanctioned by the board of trus- 
tees, i 


Following this answer in the record of the 
evidence | find this note reported by the com- 
mittee: " General Howard admitted that the 
report was read in his presence, and to him in 
manuscript.” 

In further proof of the fact that General 
Howard acted upon his own responsibility, I 
will refer you to the contract under which the 
magon-work of the university was: performed, 
and which is a sample of the other contracts 
for wood-work, &. It begins in these words: 

“An agreement made and entered into this 1th 
day of July, 1867, between Major General O. 0. How- 
ard, United States Commissioner of Refugees and 
Freedmen, the party of the first part, and Thomas 
Harvey, of the city of Washington, the party of the 
second part, witnesseth,” &, 

Here we see an oflicer of the Army notonly 
payiug out money of the Government to build 
a college for a private corporation, of which 
he was a member then and now the president, 
but we find him making the contracts for the 
buildings on his own responsibility. No man 
ean justify this. 

This contract requires the work to be done 
according to certain specifications attached to 
the contract written by Searle, one of the 
Building Block Company. The ‘ specifica- 
tions’’ require, in these words, ‘‘all walls col- 
ored for brick to be of the American building: | 
block.” General Howard, this man Searle, 
Charles Howard, brother of the Commissioner, 
E. Whittlesey, assistant commissioner of the | 
bureau, D. L. Eaton, actuary of the Freed- 
men’s Savings-Bank, and J. W. Alvord, gen- 
eral superintendent of education under the 
bureau and. president of the bank, were then 


the owners of the only patent under which |! 


$ { 

such ‘ building-block’? could be made in the 
District of Columbia, under the name of D. 
L. Eaton & Co., and through General How- 
ard and Searle they fixed their own price upon 
the material to be used in the work. This 
price the company received from the con: 
tractor, Harvey; from the public funds, in 
checks on the United States Treasury drawn 
by General Howard, one of the company. 

General Howard admitted before the com- 


‘mittee that he was interested in this block 


company ; that he was a partner owning one 
sixth interest, but claimed that he left it before 
the buildings were commenced, but he does 
not deny that he was interested at the time of 
making the contracts to. build them. Every 
opportanity was given him to show by evidence 
that he had parted with his interest, and if-so 
at what date. General Howard had sold two 
shares for $2,000; the note for $8,000 which 
he received for his remaining interest was pro- 
duced, and bears date, August 30, 1867, and 
recites on its face the consideration to be ‘in 
consideration of all his right and interest to 
and in the Washington Building- Block Com- 
pany.’’ A copy of the note will be seen by 
referring to page 890 of the evidence. The 
books of the company produced before the 
committee show the same transaction, bearing 
the same date. 

The specifications and contracts for the erec- 
tion of the buildings, requiring this material to 
be used, were made by General Howard, as 
Commissioner, on the 41th day of July, 1867, 
more than a month before he sold his interest 
in the block company. Even Charles Howard, 
one of the company and brother of General 
Howard, testified that it was the ‘‘ understand- 
ing” on the part of all persons interested that 
this material was to be used in the building 
when the company bought General Howard’s 
interest. The witness fixed no date, but even 
according to his recollection of the transac- 
tion, the “ understanding’’ had been effected 
between General Howard as Commissioner and 
contractor, on one side, and General Howard 
and his partners of the block company on the 
other side, in the shape of the specifications, 
&c., so that when he sold his interest in the 
patent he sold his interest in the contract he 
had made to furnish material. 

This brick, or block, turned out to be wholly 
unfit for the purpose. It.was made. on the 
ground of the university, of lime and sand, 
and put into the building before becoming 
of ordinary hardness. Its worthlessness for 
building purposes was proved by A. B. Mul- 
lett, the architect of the Treasury, by Edward 
Clark, the architect of the Capitol, and by the 
contractors and builders who were forced to 
use it on the structures. It was proved that 
in consequence of this the walls of the uni- 
versity cracked, and it was condemned by 
competent persons as insecure; that a large: 
sum had to be expended in effecting security 
against further accidents, and that inside sup- 
ports to the main building became necessary 
to give it sufficient strength to stand. It was. 
proved that the walls of the hospital, built of 
this building block, fell before the building 
wag completed, by reason of the utter worthless- 
ness of the material, crumbling into a mass of 
lime and sand, and that the cost of rebuilding 
it was not $13,000, as charged, but $23,000. 
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“ Charge 7.—That by his consent, and with his 
knowledge, lumber belonging to the Government 
wasmsed by this company and appropriated to its 
own benefit, being resold to its employés.”’ 

The investigation into this charge developed 
one of the peculiar methods by which the pub- 
lic money could be obtained from the Treasury | 
under the pretext of law and philanthropy. It 
appeared in evidence that Charles H. Howard, 
the brother of General Howard, was sent to 
Maine to buy lumber, for the ostensible use of 


the War Department, that article being wanted 


for the bureau in the Barry farm operations. 
He proceeded to Bangor, Maine, and bought 
of his father in-law, J. B. Foster, three car- 
goes of lumber, costing the Government 
$61,420 58, which was brought to Washing- 
ton at Government expense and paid for—as 
testified to by Joseph M. Brown, the quarter- 
master of the bureau—by a draft upon the 
Treasury of the United States, the order for 
payment being made by Charles H. Howard, 
the assistant commissioner, One cargo of 
this lumber was lost at sea, which was a total 
Joss, as no insurance was effected upon it. 
After the remainder of it was received here 
it was used altogether by the Barry farm con- 
cern, and for the university and the Building- 
Block Company. It was proved that it was 
thus distributed. General Howard, in his 
statement, only claims thata part of it, equal in 
value to $16,407 60, was used in the erection 
of buildings on Barry farm. What became of 
the remainder of it Howard does not attempt 
to explain. No mention of the use of this 
lumber was made in any account or report to 
the Department. 

Although the committee refused to hear other 
evidence offered tending toshow that the Build- 
ing-Block Company used part of this lumber, 
yet there is sufficient evidence on this point in 
the record, considered with all the atiending 
circumstances, to show that the Building- Block 
Company used this lumber, not only with the 
consent, but under the orders of the officers 
of the Freedmen’s Bureau, issued from the 
office of General Howard, signed by General 
E. Whittlesey, as acting assistant commis- 
sioner. Howard University is now occupying 
for workshops the sheds built in part out of 
this lumber by the Building: Block Company, 
on the university grounds, and which were 
used by that company while making block for 
the university and Gencral Howard’s resi- 
dence. The Government was never paid for 
it cither ‘by the university or the block com- 
pany. The librarian of the university calls 
it ‘educational lumber.” General Howard 
admits having known of the use of lumber for 
this purpose, but denies his complicity. 

“Charge 8.—That he pays rent to the Howard Uni- 
versity fromthe fundsof the bureau for the privilege 
of a headquarters.” 

It was proven that after General Howard got 
the university buildings completed, in Decem- 
ber, 1868, he removed his headquarters to a 
part of them, and has since continued to 
occupy a portion of the premises for his offi- 
cial purposes. General Howard occupied the 
university building for his headquarters free 
of rent, treating it as United States property, 
until the 1st of October, 1869, when he turned 
over the buildings asa gift to Howard Univer- 
sity, of which he was at that time and still is 
the president. He then, as Commissioner of 
the Freedmen’s Bureau, contracts and agrees 
with himself and other trustees of that private 
corporation to pay himself and them, as such 
trustees, rent at the rate of $3,000 a year for 
his headquarters in the tsniversity building, 
and $5,000 a year for the hospital. Remem- 
ber, sir, that this university building and this 


-hospital had been built and the grounds ov 


which they were situated purchased by Gen- 
eral Howard, and all paid for by him out of 
bureau funds in checks or drafts upon the 
United States Treasury. Now he rents those 
buildings of this corporation, of which he ig 
president, and pays the rent in checks on the 
Treasury of the United States. 

But thisisnotall. On page 213 of the report 
of the committee will be found the following 
testimony of Joseph M. Brown, the chief quar- 
termaster of the Freedmen’s Bureau: 

“ By Mr. Bradley: 
** Question, Have you any knowledge of payment to 
any one for taking care of the farnacesat the Howard 
University? 


Answer, Yes, sir; I paid for theim, 
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i: Question, To whom? 
“Answer. Two men wereemployed hy Mr. Barber. 


I employ Barber to do it, and he pays his own men, | 
Barber is paid forty dollars a month for the care of | 


the university. 


“ Question. Are the headquarters of the bureau now | 


in the university building 

" Anawer. Yes, sir; those furnaces heat the offices 
of the bureau. We could not heat the offices of the 
pureau without heating the offices of the university. 

“Question. Do you furnish the fuel for these fur- 
naces? i 

“Answer. Yes, sir. 

“Question. And they heat the entire building ? 

“Answer. Yes, sir.” 

No part of these expenses are paid by the 
university. Thus we see that at this very 
moment General Howard is taking money from 
the Treasury—the people's pocket—with which 
to heat the rooms of the professors and stu- 
dents of that college. Sir, he takes money 
from your Treasury to hire firemen for that 
university. Who can point to any law justify- 
ing all this? 

Perhaps the most extraordinary part of this 
éntire scheme is that which relates to the hos- 
pital. The Commissioner, General Howard, 
builds a hospital, at great cost, out of Gov- 
ernment funds, fills it with invalids and pau- 
pers from this District and adjoining States, 
givesit to a private corporation, ‘‘ incorporated 
for the education of the youth,” supports these 
invalids and paupers at Government expense, 
and pays that private corporation $5,000 a year 


as rent for the hospital which he thus builtand | 


gave them, the corporation paying nothing for 
its erection. The minutes of the meeting of 
the trustees of this corporation state that the 
proposition of General Howard to give money 
to erect these buildings out of Government 
funds was discussed by them with “ lively inter- 
est." No wonder! Its injustice to the Gov- 
ernment, as a gross misappropriation of its 
funds, is in keeping with the other operations 
of the bureau and kindred doings by the same 
parties aboutthesametime. General Howard 
in his statement confesses that ‘‘ the eighth 
charge is true ;’’ and yet his partyin this House 
on yesterday voted him the thauks of the coun- 
try for what be has done! 

“Charge 9.—That he draws three salaries, namely, 
one us brigadier general in the United States Army, 
another as Commissioner of the Freedmen’s Bureau, 
‘and a third as head of Howard University.” 

This charge was not fully sustained. It was 
not proved that General Howard drew three 
salaries; nly two salaries were shown to have 
been drawn by him at the same time, though 
an additional compensation salary was allowed 
him by the trustees of Howard University for 
obtaining donations and subscriptions in aid 
of that institute. General Howard is a major 
general in the United States Army, and draws 
the pay and perquisites as such, which amount 
to $9,000 per year. This he has drawn regu- 
larly, and continues to draw until this time. 
He is also president of Howard University, 
and the minutes of the trustees were put in 
evidence, containing this record of their pro- 
ceedings ; 

“Friday evening, September 10, 1869, (page 87 rec- 
ord book.)—Mr. Bascom moved that the salary of 
the president of the university be $5,000 when he 
shall perform full duties,and for partial services his 
compensation shall be paid by special vote of the 
board. Passed.’ 

Another extract from the minutes is as fol- 
lows: 

“June 9, 1869, (page 82 record book.)—On motion 
of Mr, Bascom, it was ordered that the president be 
authorized to raise money for this institution, and 
be authorized to give receipts for the same.” 


Under this resolution General Howard ad- 
mitted that he drew compensation for travel- | 
ing expenses and an allowance of pay for the | 


time occupied in thisdniy. It was not proved 
that he drew any salary as Commissioner of 


the Freedmen’s Bureau, no evidence being | 
offered to sustain that allegation ; but the above | 


three several sources of revenue to him was 
shown, which is sufficient to sustain the sub- 


H 


stance of the charge, and is in direct violation 
of the Army regulations, which preclude Army 
officers from transacting any other than offi- 
cial business or receiving any other compen- 
sation. It was impossible to ascertain what 
other salaries or compensations he received, 
the majority of the committee excluding testi- 
mony which did not refer directly to the charge. 
Thus no testimony was allowed which would 
show payment of anything to General Howard 
outside of the three salaries alleged in this 
charge. There can be but little doubt that he 
must have been in receipt of: large sums from 
other sources. In the course of the examina- 
tion it came out that he was in the incumbency 
of the following-named positions, namely: 
major general United States Army; Commis 

sioner Bureau of Freedmen, Refugees, and 
Abandoned Lands; president of Howard Uni- 
versity ; director of Building-Block Company ; 
treasurerand trustee of Barry farm fund ; presi- 
dent of Young Men’s Christian Association; 
treasurer First Congregationalist church build- 
ing fund, and vice president Freedmen’s Sav- 
ings- Bank. ; 

“ Charge 11.—He has advanced a large sum from 
the funds of the Bureau to the Young. Men’s Chris- 
tian Association of this city, taking their bonds in 
payment, which have been sent to Tennessee to help 
the freedmen’s schools in that State.” 

This specification was fully proved. One of 
the witnesses called to sustain this accusation 
was John Ogden, principal of the Fisk Uni- 
versity, Nashville, Tennessee, who testified 
that in August, 1869, he made application to 
General Howard to assist him in building the 
Fisk University ; that in consequence of this 
application an appropriation was made by the 
bureau to him of $2,500; but that when he 
came to Washington to receive the amount 
General Howard gave him but $1,000 in money, 
the balance ($1,500). being given in the stocks 
or bonds of the Young Men's Christian Asso- 
ciation in lieu of money. This whole sum of 
$2,500 is charged as cash in the payments to 
incorporated institutions, drawn from the ref- 
ugees and freedmen’s fund. The Fisk Uni- 
versity continued to hold this security until 
ten days after the commencement of this in- 
vestigation, when General Howard, becoming 
alarmed, sent the following telegraphic dis- 
patch from Philadelphia to Ogden, which was 
put in evidence: 


APRIL 16, 1870. 
Professor OGDEN, Fisk University: 


Am here for Sunday lectures. Please draw_on me 
for $1,500 and interest from January, at Freed men’s 
Savings-Bank, Washington. I wish to fulfill my 


guarantee now. 0. 0. HOWARD. 

It is perhaps proper to say that when the 
witness was required to produce this dispatch 
it was without date. That partof it had been 
torn out, but after some inquiry and search 
the witness found it concealed in his pocket- 
pook. 

Thus it is evident that Howard had in Au- 
gust, 1869, put the $1,500 charged to the Fisk 
University into his own pocket, or into the 
treasury of the Young Men’s Christian Asso- 
ciation, turning the bond over to the Fisk Uni- 
versity as so much cash, but finding after that 
the charges made against him were to be invest 
igated, and that this with others would receive 
attention, he sought to retrieve this little mat- 
ter by paying it upout of hisown pocket. This 
was buta small part of the dealings of Gen- 
eral Howard in Young Men’s Christian Asso- 
ciation stock. 


Jay Cooke & Co., testified that he was treas- 
urer of the building fund of the Young Men’s 
Christian Association for the construction of 
the new buildings put up in 1868 and 1869 
by that association; that he was a member 
of the building association of the Young 
Men’s Christian Association, which is a joint 


| stock company, and was treasurer, and had! 


Mr, Henry D. Cooke, banker, of the firm of | 


charge of the finances; that General Howard 
was also a member of the building associa- 
tion, and was vice president of the company. 
As a member of the committee, I asked the 
witness (Cooke) to produce the books of that 
association, showing the: number and amount 
of bonds or stock issued to General Howard. 
He refused to do this, and the majority of the 
committee sustained him in his refusal, and 
ruled that he should produce only an abstract, 
showing certain dealings on the part of Gen- 
eral Howard with that association. The 
committee were not permitted to examine the 
book for themselves, and were limited to such 
abstracts as Cooke chose to present. Itseemed - 
strange that a Christian association had had 
such transactions with the Freedmen’s Bureau 
that it was afraid or ashamed to show that part 
of its cash-book, but such was the fact. From 
the abstract or statement, however, as thus 
furnished, it appeared that General Howard 
subscribed and paid, on the 24th September, 
1868, for two hundred and fifty shares of stock, 
which were sold by him on the same day to 
Howard University; that between that date 
and March 11, 1870, there were transferred 
to and by him sold to others’ stock to the 
amount of $23,300; and that stock to- the 
amount of $10,750 remained on the books in 
his name at that time. It was also shown that 
the Freedmen’s Savings-Bank had made to him 
loans on this stock, and that he was indebted 
to that bank in the sum of $6,000 for money 
so loaned on this stock, pledged as collateral 
security. The only answer Howard makes to 
this charge is that it is not true, but admits that 
he bought some of the stock, which he subse- 
quently transferred to the Fisk University. 

“Charge12.—That be caused, or knowingly allowed, 
lands in this city owned by an officer of the bureau 
to be transferred to a freedinen’s school in North 
Carolina, the officer taking the money appropriated 
for that school and the school the land in this city, 
thus perpetrating a fraud both upon the Government 
and the freedmen.” . 

The evidence adduced in support of this 
charge went much further than the charge 
itselfin implicating General Howard. Instead 
of ‘‘an officer of the bureau,’’ it went directly 
to show that it was General Howard himself 
who was the party who had made this transfer. 
Proof was produced to the following facts: the 
St. Augustine Normal School of North Caro: 
lina-had made an application to the bureau 
for aid. Its principal, J. Brinton Smith, had 
visited Washington in person for this object, 
and had received several sums from that 
source. He again applied for aid to complete 
a school-house for that institution at Ral- 
eigh in October, 1868. General Howard en- -~ 
couraged him to make this application, and 
caused an amount to be transferred from the 
Barry farm fund ostensibly for that purpose. 
The origin, character, and managers. of this 
fund will be fully considered when I come to 
the next charge, which refers to that subject. 
The account-current of this fund, as made up 
and approved by the treasurer, General How- 
ard, was putin evidence by Major S. M. Clarke, 
the secretary of the board at that time, and 
shows a credit to the fund of $8,461 75 as 
having been paid to the St. Augustine Normal 
School on the 9th October, 1868. The same 
witness produced the following copy of the 
receipts on file, showing a voucher for the 
disbursement of this sum: 

Sr, ÅUGUSTINE NORMAL AND 
COLLEGIATE INSTITUTE, 
Raxeies, Norta CAROLINA, October 9, 1868. 

Received of Generai O. O, Howard, treasurer edu- 
cational fand, the sum of $8,461 75. by deed of por- 
tion of square 1025, Washington, D. C., duly stamped 
and recorded. in the register’s office of the city of 
Washington, D. O- L, MASSON, President, 

K. P. BATTLE, 
Secretary and Treasurer, 

Instead of this school receiving the cash 
pretended to be transferred to it to complete 
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the. school-house, General Howard caused 
Smith to. take a piece of land in Washington, 
belonging to himself individually, and took to 
himself the cash instead of giving it to the 
school. Mr. Smith, the principal, swears that 
the reason Howard gave for this was that he 
‘was building a residence in Washington and 
needed the money for its erection. 

The history of this land is as follows: on 
‘the 8th of July, 1867, General O. O. Howard 
bought of Frederick W. Jones block No. 1025, 
in Washington, for $10,876. Deed recorded 
in Liber E C E, No. 12, folio 70, land rec- 
ords, Washington city. This land was con- 
veyed to him as an individual, and not as a 
public officer. It was proved that he paid for 
it partly from his own private means and partly 
from money intrusted to him for benevolent 
uses. It was a portion of this block that Gen- 
eral Howard conveyed to the St. Augustine 
Normal School, Raleigh, North Carolina, (and 
is the land referred to in this charge, ) instead 
of the money voted by the trustees of the Barry 
farm. fund, be being treasurer of the board. 
This deed is dated September. 80, 1868; con- 
sideration, $8,461 75; recorded, October 3, 
1868, Liber D, No. 1, folio 68. The consid- 
eration money named in this deed is the pre- 
cise sum that is charged in the accounts of the 
fund to this school. Both are matters of offi 
cial record, and speak for themselves. 

General Howard, in his defense, claims that 
$1,000 of the money paid by him for purchase 
of this land was paid from a fund furnished’ 
him by the Freedmen’s Union Commission 
from England, sent him for investment in land 
for freedmen. Why, then, did he take the deed 
to the land in, his own name, in his individual 
capacity? Why did he sell the land and use 
the proceeds of its sale for his own private 
purposes? There is no evidence to show that 
the freedmen ever received any benefit from 
the money thus put in his hands as a donation; 
but the proof is that he put the money in his 
residence. General Howard, in justification 
of this transaction, says it was a good invest- 
ment forthe Raleigh school. Of course it was, 
costing itnothing. It was also proved that this 
St. Augustine school did not need these funds, 
that the land had been purchased and the build- 
ings. erected, and that. the school was out of 
debt. Of this General Howard was fully in- 
formed at the time. What right, therefore, 
had General Howard to thus aid this school, 
when it needed no aid? {t is in evidence that 
the school still holds this land in Washington. 
We see no reason for this transaction, except 
that it furnished General Howard an opportu- 

, nity to put public funds into his private purse. 
Eveu if there was law for granting such aid, 
no man can pretend that there was any neces- 
sity for such appropriation to this school. This 
transaction is a palpable fraud on the public 
‘Treasury. 

But, sir, let us see what became of the other 
portion of this square No. 1025. A deed put 
in evidence, as well as the testimony of several 
witnesses, shows that General O. O. Howard 
sold it to D. L. Eaton, C. H. Howard, E. 
Whittlesey, J. W. Alvord, D. H. Bliss, and 
H. R. Searle, his partners in the Building- 
Biock Company, for $5,000; deed dated 13th 
September, 1868; recorded October 3, 1868, 
Liber D, No.1, Folio 68, land record, Wash- 
ington city. But perhaps the most. startling 
part of the history of this transaction is this: 
that in March, 1869, long after General How- 
ard had sold this portion of the square to this 
Building Block Company, General Howard, 
with money in his hands as Commissioner of 
the Freedmen’s Bureau, graded and leveled it 
and otherwise improved it at great expense. 
The contract under which this was done will 
be found on page 211 of the testimony. It is 
dated March 1, 1869, and provides that pay- 
ments for the work to be done shall ‘‘be made 


after inspection and acceptance of the work by 
an officer or agent designated by the Bureau of 
Refugees, Freedmen, and Abandoned Lands.”’ 
Mr. Brown, the then disbursing agent for the 
bureau in this District, testified that the money 
paid out for this grading, &., by the bureau 
amounted to $32,973 88. All this was done, 
ag the contract and testimony shows, ‘‘ by 
command of Brevet Major General O. O. 
Howard, Commissioner Freedmen’s Bureau.”’ 

Here we see this vast sum of money, intended 
to be used for the sole benefit of the negroes, 
expended by General Howard in improving a 
piece of ground belonging to his brother and 
other partners in this Building- Block Company 
six months after he had sold ittothem. Notone 
cent of this money was ever repaid by the com- 
pany to either the Government or the bureau. 
And yet, in the face of these facts, proven 
beyond a doubt, and not even denied by Gen- 
eral Howard, this House on yesterday, by a 
strict party vote, approved of the conduct of 
General Howard! 

“Charge 13.—That he was interested in the pur- 
chase of a farm of about three hundred acres near 
the Lunatie Asylum in this county, for which the 
public funds and other property of the Government 
were used. Buildings were erected thereon, built 
of lumber belonging to the Government, and others 
let or sold to freedmen at exorbitant prices; and 
that he and his brother, Charles Howard, were per- 
sonally interested in this transaction as a private 
pecuniary speculation.” 

This charge refers to the Barry farm oper- 
ation. Its history is as follows: General 
Howard and his brother, Charles Howard, his 
assistant commissioner, projected this enter- 
prise. He set aside a part of what he called 
his ‘‘ educational fund’? for this purpose. 
Having matured his plans, he created a board 
of trustees, naming himself, S. C. Pomeroy, 
Senator from Kansas, and John R. Elvans, a 
hardware merchant of Washington, with whom 
he had large private moneyed transactions and 
speculations. ‘These persons constituted the 
board to have the management and control of 
this fund and the land and ‘buildings bought 
with it. His brother Charles was made the 
manager and executive operator, with author- 
ity to make purchases, contracts, and disburse- 
ments. He was allowed to draw a monthly 
pay of $83 88 for his services, though at the 
same time in receipt of his pay as assistant 
commissioner of the Freedmen’s Bureau. 

The beginning of operations was the pur- 
chase of a large tract of land near the Lunatic 
Asylum, opposite Washington city. This was 
bought of David Barry for $52,000, deed dated 
20th April, 1867; recorded in Liber EC E, 
No. 4, folio 188. The money to pay for this 
land was drawn from the Treasury. A certified 
copy of the requisition upon the Treasury for 
$52,000 to pay for it was put in evidence, and 
admitted by General Howard. A singular part 
of this stage of the proceedings is the fact that 
this sum could not be traced to any bank, nor 
does it appear in the accounts. It was shown 
that General Howard, as treasurer of the 
Barry farm fund, kept the account of that fund 
in the Freedmen’s Savings- Bank, but on ex- 
amination of that account at the bank no such 
sum appeared. General Howard’s private 
account was not examined, the majority of the 
committee, as before stated, refusing to per- 
mit its examination, though demanded by the 
minority—Mr. Rocers and myself—and by 
Mr. Woop. General Balloch produced a state- 
ment. of the accounts of the bureau, in which 
he charges $77,000 as having been paid to 
the Barry farm fund, thus showing that that 


amount had been received by General How-- 


ard for that account. 

It was also proven that the trustees of the 
Barry farm fund had put up buildings for sale 
and rent on the land and had received several 


‘sums from that. source; but the account, as 


kept by General Howard, as treasurer, in the 
Freedmen’s Savings-Bank, showed that the 


amountof deposits from June 27, 1867, to June 
1, 1870, was only $52,515 18, and that $10,000 
of this had been transferred by General How- 
ard to the First Congregationalist church of 
Washington. As treasurer of the Barry farm 
fund he charges this $10,000 as having been 
paid to the Normal School of Richmond, 
Virginia. He credits, in the same account, 
$8,461 75 as having been paid to the St. 
Augustine Normal School, North Carolina, 
but no such sum appears upon the books of 
the Freedmen’s Savings-Bank as having been 
drawn at all from that fund on any account. 
It was found impossible to trace it any further 
than to the pocket of General Howard. How 
it got there, in what form, and through what 
particular method is not shown. As before 
stated, the Raleigh school received land, and 
not money, and the land was the private prop- 
erty of General Howard, he transferring it 
instead of money. 

The Barry farm fund account, kept by him 
as treasurer, charges to that fund $8,461 75, 
as so much cash paid the school. As he had 
charge of the funds and the accounts, there 
can be no question as to who received this 
cash; it may be found in his private accounts, 
which we were not permitted to examine by 
the ruling of the majority, and which Gen- 
eral Howard, though present, would not con- 
sent to. 

In the examination of the accounts of the 
Barry farm fund, as pat in evidence and 
proven by Major S. M. Clarke, the following 
facts appeared: in 1867 and 1868 Clarke was 
the bureau agent and inspector for the Dis- 
trict of Columbia, and, having the confidence 
of General Howard, was appointed to examine 
and arrange the records of the Barry farm 
fund. He found several discrepancies, wrong 
entries, and deficiencies. There was a defi- 
ciency in the fund of $2,218 14, which it was 
alleged was made by a clerk, whose note was 
taken as payment for it, but who has been since 
retained in the bureau notwithstanding. It 
appears, also, that on a former balance of the 
account, a surplus, unaccounted for, of $800 
had been drawn by General Howard himself, 
on the alleged ground that it must have been 
put in by him, in some way, by mistake. 

Among the assets of the fund in this. ac- 
count was a note drawn by John R. Elvans, 
and indorsed by General Howard, for $8,000, 
which General Howard loaned him from this 
fund. ‘This note was counted as cash. This 
is the same Elvans who was, at the time, one 
of the three persons who constituted the board 
of trustees of this fuad. Elvans furnished the 
hardware used in putting up the buildings for 
freedmen on the Barry farm, directions to buy 
of him having been given by General Howard. 
He also furnished the hardware required in 
the erection of the Howard University build- 
ings, by the same authority. HKlvans swears 
that such directions were given because ‘ he 
was the only Republican hardware merchant’? 
in the city. It further appeared in the ac- 
counts presented by Clarke, and proved by 
him, that General Howard had used $3,000 
of this fund, and thathe presented as a voucher 
a resolution of the board, purporting to give 
him authority for doing so. Clarke testified 
that he told Howard he could not admit the 
resolution as a sufficient voucher and could 
not balance the accounts upon such a paper. 
Howard then withdrew the copy of the resolu- 
tion, and put in his individual note as a 
voucher; this note was for $3,077 50. The 
account, therefore, as made up at that time, 
March, 1869. showed these notes—one of El- 
vans’s for $3,000 and one of Howard’s for 
$8,077 50—as so much of the assets of this 
fund to its credit on the books. 

Thus stood the books until April, 1870, after 
this investigation began, when Clarke, being 
again requested to examine and balance the 
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accounts, found that both of the notes had dis- 

appeared, and in their places were substituted 

two receipts, signed by General George W. 

Balloch, treasurer of the university, covering 

the same amounts as having been paid to him. 

The following is a copy of Balloch’s receipts: 
(Copy of Voucher No. 1.] 


Received at Washington, District of Columbia, 
this 2th November, 1868, of Major General 0. 0. 
Howard, Commissioner Bureau Kefugees, Freedmen, 
and Abandoned Lands and treasurer of the educa- 
tional fund, the sum of $3,000, in note of John R. 
Elvans and personal check of 0.0, Howard, the 
same to be applied to the education of freedmen and 
refugees. 


—-—, President. 
E. W. ROBINSON, Secretary. 
GEO, W. BALLOCH, Treasurer. 
[Copy of Voucher No. 2.] 


Received at Washington, District of Columbia, 
this Bth day of November, 1868, of Major General 
0. 0. Howard, Commissioner Bureau Refugees, 
Freedmen, and Abandoned Lands and treasurer of 
of the educational fund, the sum of $3,077 50, in 
personal note of O. 0. Howard. and interest, the 
same to be applied to the education of refugees:and 


freedmen. ——. President, 
E. W. ROBINSON. Secretary. 
GEO. W. BALLOCH, Treasurer. 

The name of the president is left in blank 
in both receipts. General Howard being the 
president, it was deemed rather audacious for 
his name to appear to such papers. These 
receipts are antedated. General Balloch, when 
examined with reference to them, admitted 
this, stating that, though he gave them in April 
of that year, (1870,) he had, for some reasons 
he would not say, dated them at the time stated 
on their face, namely, 28th November, 1888 ; 
aud that he now held the notes as treasurer 
of Howard University, counting them among 
the assets of that concern as so much cash. 

Mr. Speaker, there is one feature of this Barry 
farm fund operation that should not be over- 
looked. By the act approved June 14, 1866, 
it is provided that any disbursing officer of the 
. Goverument who shall ‘deposit any public 
money intrasted to him in any place or in any 
manner except as authorized by law, or shall 
convert to his own use, in any way whatever, 
orshall loan, with or without interest, or shall, 
for any purpose not prescribed by law, with- 
draw from the Treasurer or any Assistant Treas- 
urer, or any authorized depository; or shall, 
for any purpose not prescribed by law, trans 
fer or apply any portion of the public money 
intrusted to him, every such act shall be 
deemed and adjudged an embezzlement of the 
money so deposited, converted, used, loaned, 
withdrawn, transferred, or applied, and every 
such act is hereby declared a telony, and upon 
conviction thereof shali be punished by impris- 
onment for a term not less than one year nor 
more than ten years, or by fine not more than 
the amount embezzled nor less than $1,000, or 
by both such fine and imprisonment, at the 
discretion of the court.’’ 

General Howard is liable to the penalties of 
this law. He drew from the United States 
Treasury, by drafts upon it, $77,000, and trans- 
ferred it to what he called an educational fund, 
paying part of this money for the purchase of: 
a farm and using the balance for similar pur- 
poses. He put up houses out of the money 
and sold them, keeping the funds received from 
the gale in his own name, as treasurer, in the 
Freedmen’s Savings: Bauk—not a public depos- 
itory—which were at all times subject to his per- 
sonal order and direction. He loaned $3,000 
of these funds to John R. Hlvans, taking his 
note therefor; diverted a portion to his own 
personal use, drawing it from the cash receipts 
and substituting his promissory note, which is 


not proved to have been paid, but covered up, | 


by making it a donation to the Howard Uni- 
versity, and by causing a false receipt to be 
substituted therefor. He thus convicts him- 
self in the clumsy attempt to hide and cover 
rp the wrong committed. . Not only is General 

oward liable to punishment under the law 
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above referred to, but under the second sec- 
tion of the same law Alvord and other officers 
of the bank, who were informed of the charac- 
ter of the Barry farm fund, and who permitted 
or advised such deposit to be made, and all 
others who aided, abetted, or counseled such 
deposit, and Elvans, who borrowed of Howard 
the $8,000 of the fund, are all equally liable, 
and it is impossible to tell what influence this 
had upon them as witnesses in exculpating 
themselves, 

But there were other wrong transactions 
connected with the Barry farm. When the 
buildings on the farm were being erected a 
contract was made by Charles Howard with 
one John Fahey for the supply of sand to be 
used in the erection of such buildings. A 
large quantity was supplied and paid for under 
this contract, when suddenly, without notice, 
the contract was broken with Fahey, and it 
was ordered by Howard that the further sup- 
ply of sand should be taken from the Build- 
ing-Block Company’s sand-pit on the Howard 
University grounds. It was proved that the 
sand furnished by Fahey was ‘‘ sharp river 
sand’? from the Potomac, and, for building 
purposes, greatly superior to that belonging to 
the block company; but, notwithstanding that 
fact, Howard, after ordering Fahey to cease 
delivering sand under his contract, made a 
contract with the Building-Block Company to 
furnish sand from their pit, and agreed to pay 
that company three times the price that Fahey 
had delivered it for and was still willing „to 
deliver it for. In addition to the amount of 
sand necessary, several thousand bushels were 
bought of the company and piled up on the 
ground, at great cost, which was afterward 
sold for a trifling sum. The only purpose of 
this transaction was to put public money into 
the private purse of the brother of General 
Howard and others connected with the bureau 
composing the block company. 

General Howard, in his answer to this charge 
relating to the Barry farm transaction, does 
not refer to any law for his justification. There 
isnone. He buysa farm, lays itout in squares 
and lots, spends over seven thousand dollars 
in streets, carriage-drives, and sewers, buys 
lumber in Maine, and with it erects upon these 
lots residences and other improvements, in- 
cluding a church and school-house; in fact, 
he builds a town and furnishes it with inhab- 
itants, all al Government expense; sells out 
the town to these inhabitants, uses part of the 
proceeds for his own private purposes, loans 
part to his friend Elvans, buys church bonds 
and Young Men’s Christian Association bonds 
with part, deposits part in a bank in which he 
was vice president, without requiring any inter- 
est to be paid on the deposit, and enjoys the 
benefit of other speculations by means of the 
use of the fund, and yet, when called upon for 
his authority for all this, cites an order signed 
and issued by himself as Commissioner of 
the Freedmen’s Bureau. He claims that the 
$52,000 paid for the Barry farm was not funds 
of the United States. Elvans swears that it 
was drawn from the Treasury of the United 
States, and there was put in evidence the war- 
rant upon which it was drawn, which shows it 
was drawn direct from the United States Treas- 
ury. It is no answer to this charge to say that 
Senator Pomeroy and Elvans were associated 
with him as trustees of this fund, for they were 
appointed by him, and Senator PoMEROY tes- 
tities that he knew nothing about the expend- 
itures and management of the funds, except 
as shown by the books keptyay Howard him- 
self, while Eivans swears that he knew noth- 
ing about the management of the funds, ex- 
cept that he signed deeds, as trustee, to lots 
when presented to him. Nor is it any excuse 
that General Howard was advised to buy the 
farm by Senator Pomeroy or any one else. 
That fact only goes to show that some other 


people were as ignorant of his duty, or as 
regardless of the law of the land, as he was 
himself. 


`‘ Charge 14.—He has discharged the duties of the 
office of Commissioner of the bureau with extrava- 
gance, negligence, and in the interests of himself 
and family and intimate friends.” 


Sufficient has been shown already to sub- 
stantiate this allegation. No additional refer- 
ence to the many facts produced and proved 
before the committee is required to sustain 
this charge. If, however, there remains any 
doubt in any mind as to the truth of this charge, 
I will remove that doubt before I get through 
with the discussion of the next charge. 

“Charge 15.—That heis one of a ring, known as the 
‘Freedmen’s Bureau ring,’ whose connections and 
influences are with the Freedmen’s Savings-Bank, 
the freedmen’s schools of the South, the political 
machinery of a party in the southern States, and 
whose position has been to devote the official author- 
ity and power of the bureau to personal and political 
profit.” 

Mr. Speaker, this charge covered a wide 
field for investigation. Although more than 
two months had been devoted to the examina- 
tion of witnesses on the part of the accuser of 
General Howard, it would have required more 
than two months more to have investigated 
the operations of the bureau in the southern 
States. The difficulty appeared to be, with 
reference to this charge, that there were too 
many witnesses ready to sustain it, and too 
large an opening for scrutiny, for the commit- 
tee to permit it to be entered upon, to any 
considerable extent, in the time fixed by the 
majority of the committee. Besides, it was 
ascertained that the testimony offered would 
implicate others as high in position as Gen- 
eral Howard himself, going to show that the 
bureau had been madean active engine forthe 
election of Governors, legislators, members of 
Congress, and United States Senators in the 
southern States—the public money and prop- 
erty being freely used for these purposes. The 
majority of the committee would notallow any 
such field of investigation to be entered, and 
promptly refused to allow the witnesses ready 
to prove these facts to be subpenaed or examn- 
ined. Sufficient evidence, however, did get 
in to show that to such purposes the bureau 
was put. The general way in which the polit- 
ical operations were carried on was through 
the instrumentality of the officers and willing 
agents of the bureau, the freedmen’s schools 
and teachers, the missionaries sent out by the 
American Missionary Society, and the Freed- 
men’s Savings-Bank. The funds of the burean 
were used by each of these in the several 
departments in which they operated. Under 
the pretext of looking after the education and. 
welfare of the freedmen, political organiza- 
tions were effected, and the negroes instructed 
as to their political strength and power, by 
organizing them together in_ secret associa- 
tions. The poor freedman, deceived by pre- 
tended friendship, and quite willing to avail 
himself of the pittance distributed in support 
of his physical wants, fell into the purposes 
of these men, and submitted himself to the 
uses to which they put him. 

General Howard not only knew of this, but 
was the head of the movement. He proved 
this upon himself, after the majority refused to 
hear further proof in support of the charges, 
by putting in as evidence the oficial report of 
Colonel John T. Sprague, assistant commis- 
sioner for Florida. This report was made to 
General Howard, and is dated October 1, 1867. 
Under the head of ‘* politics and public meet- 
ings,” he gives Howard an account of his 
political operations, and. boasts of having 
“registered 15,441 negro voters, as against 
11,151 registered of whites,” and states that he 
bad “taken measures for their quiet instruc- 


| tion—through the medium of sub-assistants— 


in their rights and duties, under the reconstruc- 
tion acts,’ &c. This part of that ‘official 
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report’’ has been omitted from the printed 
` yeport of the testimony before the committee, 
how or for what purpose I do not know. ButI 
pass.on, The. report of Colonel Sprague has 
the following, under the head of ‘‘ Freedmen’s 
Savings: Bank and Trust Company :” 
Two branches of this company are located in 
Florida: one at Jacksonville, the other at Tallabas- 
see, Both are in a flourishing condition. Therental 
of these respective offices is paid by the bureau, in 
compliance with orders received May last.’’ 

This, it will be recollected, is an official 
report, made by the immediate representative 
of the Freedmen’s Bureau in Florida, still re- 
tained iu office. The bureau at Washington 
had given directions, in May, 1867, for the pay- 
ment of the reut of these banks, wherever 
established in the southern States. Ishall refer 
more especially to these banks hereafter. 

It was offered to be proved that in South Caro 
lina the assistant commissioner, Scott, had been 
elected Governor of the State by the corrupt 
use of rations, provisions, and transportation ; 
that'as an officer of the bureau, and having 
control of this property, he, by and with the 
knowledge and connivance of General How- 
ard, did use such property to the extent of 
$300,000 for this purpose. The names of the 
witnesses, men of high character and members 
of the Republican party, were handed to the 
committee and subpenas asked for them, by 
whom, it was stated by respectable persons, 
these facts could be substantiated. The ma- 
jority of the committee refused to allow them 
to be summoned. 

It seems that Mr. Langston, now one of the 
law professors in the Howard University, while 
a traveling bureau agent in the year 1868, was 
engaged in “working up the South,” organiz- 
ing colored political societies in the interest 
of ‘General Howard for the Vice Presidency. 
General Howard confessed this to General 
Boynton. Howard claimed, however, in con- 
versation with General Boynton, that he was a 
friend to General Grant, and on invitation had 
attended a meeting in the interest of General 
Grant, though, as he stated, “it might injure 
his (General Howard’s) prospects for the Vice 
Presidency.’’ The fact of his aspiration to that 
position may account for muchof the political 
machinery of the bureau in the South, and the 
useless expenditure of public money. 

I find that as late as January and February 
of the last year, Alvord, on his tour through the 
South in the capacity of general superintend 
ent of education for the bureau, writes General 
Howard, as Commissioner of the bureau, re- 
ports which have been published by General 
Howard with his indorsement. The tone of 
these reports shows the interest the bureau 
is taking in the party politics of the South. 
Especially is this the case in the reports rela- 
tive to affairs in Georgia, where, it seems, this 
superintendent of education takes side with 
the Bullock party. Among other things he 
says that— 


“ General Terry is very firm, and the commission 
on membership is earnestly at work. One old friend 
of ours (I need not give his name) seems to be fool- 
ishly selling bimself and his party, if he can, to the 
Opposition, Nota colored member goes with him 
in either house, even though he were honest in say- 
ing that he ‘ean hold the balance of power, and 
afterward turn it into the hands of the Republicans.’ 
Ho greatly overestimates his strength. His best 
friends in all the State will drop him. Passing 
through the halls of the house overheard a group 
of Democratic leaders cursing him. His more inti- 
mate advisers I have seen and know their character, 
and can assure you that no true Republican here 
stands by him.” 

in his report of January 28 there isa blank, 
with significant stars in that part of the report 
treating on the ‘ political situation ’’ of Geor- 
giay showing -that General Howard has no 
doubt ‘suppressed the political part of the 
report.” In his report from Augusta, Georgia, 
he says that ‘almost to a man the entire freed 
people of the State are intensely loyal, and 

the ‘colored members-elect of the approaching 


Legislature will vote to sustain the action of 
Congress.” i 

Such is the mission of Alvord, acting under 
the orders of his chief. What this mission had 
to do with his business as ‘‘ general superin- 
tendent of education ’’ I am at a loss to know; 
and yet General Howard, as Commissioner of 
the bureau, publishes the report as signed by 
Alvord in his official capacity, with his accom- 
panying statement that he ‘‘hopes that it will 
be carefully read.” 

I might refer to and quote from other official 
reports to General Howard made by bureau 
agents, and published by General Howard, 
showing the part taken by him and his agents 
to control the political affairs of the South 
through the negro vote, of which that of Col- 
onel Sprague, assistant commissioner for Flor- 
ida, already referred to, isa sample; but I will 
not detain the House with them. 

The grossest and most unpardonable frauds, 
perpetrated through and by the officers of the 
bureau, are known all over the country as the 
bounty claim frauds. Abundant testimony 
was offered to show the extent, character, and 
complicity of bureau officers in these. The 
practice is for these agents to buy up, or pro- 
cure in some way, from the poor colored sol- 
dier, a transfer*of his claim to themselves, and 
then to pay themselves from the public funds 
in their possession the full amount of the 
claims. General Howard had procured the 
passage of the act, which allows him to keep 
pggsession of the amounts necessary to meet 
such claims, which he calls his retained bounty 
fund. To show the enormous amounts thus 
obtained by him, I refer to his official state- 
ment, produced before the Committee on Refu- 
gees, I’'reedmen, and Abandoned Lands, of the 
House of Representatives, in March, 1870: 


Bounty Account. 


Amount received from bounties, prize moneys, &c., 
March, 1870... cccseseccsesee cecreteeteceeeen cesses $3,097,980 89 
Amount paid to March 1, 1870.......c00. 6,840,989 64 


Balanco on hand March 1, 1870........ $1,256,991 25 


Thus it is seen that over one and a quarter 
million dollars remain in the hands of Gene 
ral Howard on this account alone. Whether 
it isin safe keeping or not may be judged by 
the evidence already referred to, which no un- 
prejudiced or disinterested mind can be long 
in determining. 

About thirty thousand of these colored men 
are missing, or who have not made application, 
and in almost all cases from one to two years 
elapse between the application and the final 
decision of the bureau whether the papers were 
regular and the claimant entitled to the pay. 
Thus, between the absence of claimants and the 
delays interposed by General Howard and his 
officers, this enormous sum may remain in his 
hands for an unlimited period. 

That these frauds have been practiced upon 
the freedmen to an alarming extent, there is 
no doubt. Itisin evidence that General How- 
ard confessed to General Boynton that he 
(Howard) knew that such frauds had been 
practiced by certain personsin Kentucky. Gen- 
eral Burbridge, of Kentucky, was called as a 
witness, who testified that he had written How- 
ard, and had received an answer from him on 
the subject of buying up claims. It was then 
proposed to prove by the witness that such 
frauds had been practiced, and that officers in 
high position in the Freedmen’s Bureau were 
parties to such frauds, that they were perpe- 
trated through tye bureau, with the knowledge 
of General Howard, but the majority refused 
to allow the witness to be interrogated in ref- 
erence to these frauds. : 

Amongthe many agencies used by the bureau 
to carry out its objects in the southern States, 
the American Missionary Society holds a-prom- 
inent place. This society, as has been stated, 


was incorporated by the State of New York, 
tí for the purpose of conducting missionary and 
educational operations and diffusing a knowl- 
edge of the holy Scriptures in the United States 
and other countries.” 

These were its objects, as declared in the 
act of incorporation. Its chief office is in Bos- 
ton, the president being Rev. Dr. Kirk, of 
that city, and its treasurer Mr. Edgar Ketcham, 
of New York, the counsel of General Howard 
before the committee of investigation, who re- 
sides in the latter: named city. The society is 
purely religious, and, as given in evidence, con- 
fines itself to the support of the evangelical 
churches. lt has established agencies through- 
outthe Union, but operates chiefly inthe South. 
In almost every southern city its missionaries 
may be found in active coöperation with the 
officers and agents of the bureau and the freed- 
men’ssavings-banks. [thas established schools 
and religious societies there, nearly all of 
which are supported by the funds derived 
from this source. To further extend the area 
of its influence it publishes a monthly period- 
ical called the American Missionary. This 
is edited in the interests of General Howard 
and the Republican party, and in hostility to 
all other religions denominations but what it 
terms the “ evangelical.” One of the appar- 
ent aims of this periodical is to create ani- 
mosities and hatreds in the heart of the poor 
colored man against white men among whom 
he lives. [ quote two extracts from the June 
number, which are as follows, page 182: 


“A Question as to Mental Ability.—Which is the 
most talented, the white man or the black? Those 
who think the colored people of the South have had 
help enough are answering this question. Take a 
caso in point: before the war southern politicians 
ruled the nation. ‘Lhe mightiest statesmen of the 
North succumbed to their talents or threats. Now 
the freedmen, having the ballot, are called upon to 
cope With these same southern politicians, and yet 
some northern people tell us that the negroes need 
no further assistance, or moral assistance., Is thisa 
concession of superiority, or is it a thoughtless, per- 
haps culpable, rejection of further responsibility to 
the colored man?” 

Again, on same page, the following: 


“As the Roman Catholic Church is now making 
extraordinary efforts to enshroud forever this once 
unfortunate race in Popish superstition and dark- 
ness, and as there are nowhere else in the world four 
million people so eager to learn, so anxious for Bible 
truth, and so near at hand for Christian labor as the 
freedmen: Therefore, i 

“ Resolved, That we, as a conference of the Evan- 
gelical Association, greatly rojoico over the labors 
of the American Missionary Association, and dosin- 
cerely desire to materially assist in educating and 
evangelizing this once oppressed people; and would 
thereiore recommend that the ministers of the va- 
rious charges of the Ohio conference lift collections, 
when practicable, and forward them to Rev. E. M. 
Cravath, 176 Elm strect, Cincinnati, Ohio, or to Rev, 
O. F. Markham, Oberlin, Ohio.” 

This periodical is distributed by the associ- 
ation through its teachers among the freedmen. 

To this society, organized and prosecuted 
to accomplish these objects, General Howard 
has disbursed, in three years, nearly a quarter 
million dollars of the people’s money. Its 
treasurer is its legal adviser ; the son of the 
treasurer was for some time his chief of staff 
and assistant in Washington; his brother, 
Charles Howard, is now the agent and super- 
intendent of this association at Chicago, with 
a salary of $8,500 a year, and who, as proved 
by Dr. Whipple, the secretary of the associa- 
tion, alone had disbursed the chief part of 
the quarter million donated by Gen. Howard. 

Besides all this, sir, the bureau has trans- 
ported teachers and missionaries of this asso- 
ciation at Government expense fromthe North 
tothe midst of the freedmen in the South, and 
has built with bureau fuuds a large number of 
school-houses in the South, and given them to 
this association. The most barefaced robbery is 
effected in this way, as the testimony shows. 
These school-houses are built in whole or in 
part out of the bureau funds, and are given to 
thisassociation. The association opens schools 
in these school-houses, and receives rentfrom 
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the bureau at the rate of ten dollars for each Í 
thirty scholars taught therein. For example, 
Mr. Alvord states in his report to General 
Howard that ‘‘ the Ely school, (at Louisville, 
Kentucky, ) in care of the American Mission- 
ary Association, has seven teachers and three 
hundred pupils in the commodious house re- 
cently built by the bureau.’’ According to 
Dr. Whipple’s testimony, the bureau pays to 
that association for this house ten dollars per 
month as rent. He says thatthe bureau pays 
at this rate even when the house was wholly 
built out of bureau funds. In this way this 
Government is this moment paying rent for 
hundreds of school-houses which were built 
out of Government funds. 

Thus this association is in all respects an 
adjunct to the bureau, deriving its main mon- 
eyed support from that source, which it uses 
in exercising power over the ignorant colored 
man, 

This association has the right to teach what- 
ever doctrine it chooses, but General Howard 
had no right to supportit or any other religious | 
association in promulgating their religious 
opinions with Government funds. I shall not 


!! cannot be overstated. 


discuss the merits or usefulness of this asso- 
ciation, but I believe that the great body of 
those people who sympathize with or are mem- 
bers of it will condemn its cfliicers for their 
transactions with the bureau, and for having 
accepted and used Government funds in the 
manner revealed by the testimony. 

Mr. Speaker, another active agency in this 
great conspiracy against the people of the 
United States, prosecuted through this bureau, 
are the freedmen’s savings-banks. These insti- 
tutions are of the same character and governed 
bythe same men. These are but a part of the 
machinery by which the poor negroes are plun- 
dered and made subservient to the political 
and selfish designs of those who, clothed with 
authority, are sent down among them for that 
purpose, under the pretext of affording protec- 
tion and sympathy. 

The extent of the power of these banks 
The money already 
obtained from the colored people, and retained 
and used by those who received it, now amounts 
to several million dollars. The following offi- 
cial statement of the parent bank at Washing- 


ton, for March, 1870, will show these in detail: 


Financial Statement of the National Freedmen’s Savings and Trust Company for the month 


of March, 1870. 


i i its Amountdue 

Branches. Cashier. Deposits. Drafts. depositors. 

Atlanta, Georgia... ..| Philip D. Cory... $2,805 65 $10,747 51 
Augusta, Georgia... al David A. Ritter. 3,493 88 38,327 90 
Baltimore, Maryland .| Samuel Townsend 2.4 111,886 18 
Beaufort, South Carolina, N. R. Scovel... 80,097 66 
Charleston, South Carolina al Nathan Ritter + 153,929 50 
Chattanooga, Tennessee,. E. Q. fade... 4.885 82 
Huntsville, Alabama .| L. Robinson. | 21,654 19 
Jacksonville, Florida 2i W. L. Coan... | | ; 6i 164 30 
Louisville, Kentucky | Horace Morris 97,181 25 
Macon, Georgia... T. G. Steward 13,146 16 
Memphis, Tennessee. | A. M., Sperry...... 74,335 23 
Mobile, Alabama... .| 0. A. Woodward 68,995 33 
Nashville, Tennessee .| Jobn J. Cary... 62,671 64 
Newbern, North Carolina. ..| ©. A, Nelson... 46,779 59 
New Orleans, Louisiana.. al C. S. Sauvinet. 184,795 65 
New York city, New York. | Jobn J. Zuille, 37,834 12 
Norfolk, Virginia... JH, CECY asea 91,526 26 
Philadelphia, Pennsylvania.. a} William Whipper, 14,200 02 
‘Richmond, Virginia... | Charles Spencer 62,156 36 
Raleigh, North Carolina a] GW. Brodie., 15,410 56 
Savannah, Georgia... | I. W. Brinckerhoff. | 100,128 97 
e| Willis N. Brent.. „384 T9 

el William Steward ; 21,325 24 

..| Benjamin A. Lee | 112.470 17 159,026 69 

av! William J. Wiis 103,063 62 256,442 78 

B. G. Bryan. 11,940 42 26,4831 97 

AUA a PIEL ES T EE -| $797,034 26 | 1,852,345 67 


Total amount of deposits fær the month.... 
Total amount of drafts for the month 


Net gain for the MONth.sssscecsccssseecsssseeesssersensnenssesesseeesenseeseeeeses cesses seceaneesseasnsreseas eases 


Total amount of deposits 
Total amount of drafts 


Total amount due depositors... -s.-s secssesnanessenreenesnseceesenee 


$797,034 26 
602,274 79 


$194,759 45 


11.550.470 64 


we 91,852.845 07 


All communications, including remittances to and drafts on the company, will be addressed to its officers, 


Washington, D. C., banking-house 507 Seventh street. 


An inspection of the evidence will show that 
this bank has either become a part of the 
bureau or the bureau has become a part of this 
bank. The rent of the branches in Florida 
and other States was paid out of the bureau 
funds by order of General Howard. Half the 
expenses of the branch in New York city were 
paid by the bureau. 
bank in this city was paid for in part by 
the bureau. During the last year $3,516 50 
of the expenses of these banks was paid by 
the bareau out of Government funds. General 
Howard was the first vice president of the 
parent bank, and Alvord, the general super- 
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J. W, ALVORD, President. 

GENERAL 0. 0. HOWARD, First Vice President. 
REV. D. W. ANDERSON, Second Vice President. 
D. L. EATON, Actuary. 

SAMUEL L. HARRIS, Financial Inspector. 


intendent of education of the bureau, was its 
president. Among its trustees will be seen the 
names of Charles Howard, assistant commis- 
sioner Freedmen’s Bureau; -General Balloch, 
disbursing officer Freedmen’s Bureau; Henry 
D. Cooke, treasurer Young Men’s Christian 
| Association; Jobn A. Cole, financial agent 
| Howard University; John R. Hivans, trustee 
Barry farm fund; Edgar Ketcham, treasurer 
American Missionary Association; Georze 
Whipple, secretary American Missionary Asso- 
ciation; and General ‘EE. Whittlesey, inspector 
schools Freedmen’s Bureau. ft held on de- 
i posit the Barry farm fund, Howard Univer- 


sity funds, dealt in Congregationalist church 
bonds, Young Men’s Christian Association 
bonds, and was the appointed agent of :this 
bureau to pay out colored soldiers’ bounties in 
the southern States. It was a part of the busi- 
ness of bureau agents to solicit deposits in these 
banks. Alvord, the president of this bank 
and general superintendent of education in 
the bureau, in his reports to General Howard, 
written during his tour through the South last 
January and February, and already referred 
to, makes frequent mention of the American 
Missionary Association, the Republican party, 
the schools, and these banks; but it is impos- 
sible to tell which he considers the most import- 
ant, except in his report from Chattanooga, in 
which he contends that ‘‘the banks are doing 
more for the people than the schools.” 

I consider it one of the highest duties of 
Congress to protect the interests of the Gov- 
ernment as well as the equal rights of the 
people. No subject can be of more pervad- 
ing public concern than that which reaches 
the social, religious, and political prejudices 
of classes, ‘The Freedmen’s Bureau has been 
made a mighty engine of power, by which to 
control an entire section of the Union and bring 
it under partisan subserviency. ‘'o accomplish 
this the public Treasury has been freely used 
in various ways. Hmissaries have been dis- 
patched to the South with the Bible in one 
hand and the purse in the other, and who have 
been backed up and sustained by both the mili- 
tary and civil power of the Government. Thus, 
successful applications were made to the neces- 
sities and ignorance of a people who had not 
learned the arts of the demagogue nor the wiles 
of politicians. Under the pretense of giving 
him protection, the negro was plundered of 
his just dues; under the pretense of teaching 
him religion and morality, he was taught a 
hatred of his best friends; under an avowed 
object of teaching him his political rights and. 
duties, he was drilled into a voting machine 
and made tributary to the aspirations of those 
who said they came to enlighten him; under 
the plea of shielding him from oppresson, hard 
labor was wrung from him, and his little earn- 
ings once obtained as deposits in freedmen’s 
savings-banks, were used for the profitof those 
who had the control of them. 

This bureau had its ramifications every- 
where; its officers and agents were to be found 
in every State, county, and voting precinct of 
the South : no election could be held but that 
some of them were found on the spot exer- 
cising political power over the new-made citi- 
zen, and the leading candidates for the princi- 
pal offices were the self nominated representa- 
tives of the Freedmen’s Bureau. A majority 
of the members of the Legislatures of the 
so-called reconstructed States last year were. 
either taken from this class or the imme-, 
diate dependents of it; the civil government, 
what there was of it, was intheir hands. The 
bureau was the great absorbent of the only 
civil authority there. Whenever this power 
was disturbed an appeal was made to Congress 
and a new reconstruction ordered. 

To ascertain the whole amount of public 
money devoted to these purposes and distrib- 
uted through the bureau would be impossible; 
no public record will now tell it. The offi- 
cial report of General Howard to Congress in 
December last places it at about thirteen mil- 
lion dollars. This is very far short of. the 
actual sum disbursed through the bureau. 
The counsel for General Howard in his arga- 
ment before the committee, in his final sum- 
ming up of the case, in the presence of Gen- 
eral Howard, stated, with his consent and ap- 
proval, that thisamount exceeded this sum, and 
t ranged from $18,000,000 to $20,000,000." 
Tt is safe to conclude that the latter more 
nearly approaches the true amount. A large. 
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part of the amount received and. spent came 
from abandoned and confiscated confederate 
property. That- is not named in the amount 
appropriated by Congress. ‘There is no other 
statement of the sum received from this source 
than that which is given by the bureau itself. 
The whole amount which came into the pos- 
session of Howard and his numerous agents 
in the late confederate States is within his and 
their knowledge alone. 

Mr. Speaker, the Freedmen’s Bureau has 
occupied so much of public attention for the 
past six years and bas excited so much bitter 
discussion between the two great political par- 
ties that I have felt it my duty to give to the 
House and to the country this review of that 
part of the operations of the Freedmen’s Bu- 
reau which the majority of the committee per- 
mitted to come before it in the way of public 
documents and testimony of witnesses. 

In conclusion let me say that I am conscious 
that what I have here presented and the evi- 
dence elicited give but an imperfect view of 
the transactions of this bureau and of the con- 
duct of General Howard and those who acted 
underhim. That this excrescence on our body- 
politic was established and has been used for 
partisan purposes and to secure party suprem- 
acy is too manifest to require further illustra- 
tion here, There has scarcely been a decent 
attempt or pretense to disguise or conceal this 
fact. For this purpose General Howard was 
selected as the principal agent, and millions 
of the people’s money placed at his absolute 
control and that of his accomplices, with no 
sufficient checks or guards to protect the pub- 
lic and secure an honest administration of the 
fund, for the ostensible purpose for which it 
was established. This fund, placed in the 
hands of General Howard, wrung from the 
sweat and toil of a tax-burdened people, ex- 
ceeded the entire revenues and expenditures 
of the Federal Government for all purposes 
during the eight years of Washington’sadmin- 
istration. The field of his operations was 
greater in area than that of France, Prussia, 
Austria, Italy, Great Britain, and Ireland. 
Such opportunities and temptations were never 
before in the history of the world held out to 
a gang of eager aud hungry cormorants. The 
means of covering up their tracks and conceal- 
ing theirfrauds.were ample and complete, and 
the means of detection imperfect and elusive. 

The facts elicited have been gotten at with 
difficulty, and were mainly wrung from reluc- 
tant and unwilling witnesses. They give but a 
glimpse into the dark and wicked machinations 
that can only be fully revealed when all man- 
kind stand unmasked at the bar of finalaccounts. 
The evidence is fast disappearing, most of it 
being in the control of those implicated; and 
even with a committee or tribunal anxious to 
drag these transactions into the light of day, 
but a comparatively small portion of the pecu- 
lations of the agents of the bureau could now 
be exposed. That the party which employed 
this bureau as an effective and valuable partisan 
agency should now hesitate to bring its agents 
to the bar of publie judgment for their frauds 
and evil deeds, and should put obstacles in the 
way of those who desire to elicit the truth, is, 
perhaps, not a matter of great surprise. They 
at least did the party work well for which they 
were employed, and their peculations must 
now be covered up or winked at; but these 
evasions will not longer satisfy an indignant 
public. The people are tired of being plun- 
déred to keep any party in power; and those 
who have robbed the people of their hard earn- 
ings, and in the name of humanity and Chris- 
tian philanthropy have first misled, duped, and 

_debauched, and then swindled the ignorant 
negroes, whom they pretended to befriend, 
cannot always escape a just retribution for 
their hypocrisy and their crimes. 


„according to the course of business, be reached 


| personal vanity to gratify in the success of this 


Right of Action for Injuries arising from 
the Sale of. Intoxicating Liquors. ~ 


REMARKS OF HON.W. LAWRENCE, 
OF OHIO, 
Iy rue Housse or REPRESENTATIVES, 
March 8, 1871, 
On the bill (H. R. No. 2607) to give a right of action 
in certain cases. 

Mr. LAWRENCE. Mr. Speaker, during 
the present session of Congress I deemed it my 
duty to introduce a bill (H. R. No. 2607) ‘‘ to 
give a right of action in certain cases,” which 
was referred to the Committee for the District 
of Columbia. That committee modified it 
somewhat, reported it to the House, and it was 
ordered to be engrossed for a third reading, 
substantially, as follows: ; 

Be tt enacted, &c., Thatin the District of Colum- 
bia every wife, child, parent, guardian, husband, 
employer, or other person who shall be injured in 
person, property, means of support, or otherwise, by 
any intoxicated person, or by reason of the intoxica- 
tion of any person, directly or indirectly, shall have 
aright of action in his or her own name against any 
person or persons who shall, by selling any intoxi- 
cating liquor, have caused or contributed to such in- 
toxication, or shall have caused, in wholeor in part, 
the intoxication of such person or persons; and that 
in-any such action the plaintiff shall have a right to 
recover all damages resulting from, intoxication to 
the plaintiff; and that in every action by any wife 
or husband proof that the parties lived together 
openly and avowedly as husband and wife shall be 
prima facie evidence of such relation; and. the 
amount recovered by every wife shall be her sole 
and separate property. 

This bill has attracted the attention some- 
what of the newspaper press, of public assem- 
blages and societies, and of the people. It 
has met with approval all over the country 
from many of the best men init. That there 
are those who are opposed to its provisions I 
do not entertain any doubt; butif so, I have 
heard of no one having the courage to attack 
it in the press, or in any public assemblage of 
the country. The very emphatic and decided 
vote by which this House ordered it to be 
engrossed for a third reading shows the de- 
termination of this House or its judgment on 
this measure. , : 

It is a rule in the proceedings of this House, ’ 
when a bill is ordered to be engrossed for a 
third reading, that it cannot be put upon its 
passage, if any member objects, until it is 
actually and in fact engrossed by the Clerk. 
This objection is rarely ever raised; but when 
this bill was ordered to be engrossed it met 
with that unusual objection, and so a vote on 
its passage was thus and at that time pre- 
vented ; and now it is certain that it cannot, 


during this Congress. Buta few short hours 
of this Congress remain, and with its close 
this measure for the present must fail, not 
because it does not meet the approval of Con- 
gress or the country, but by reason of the par- 
liamentary objections to which I have alluded, 
and for want of time. 

Itis to be regretted, I think, by every phi- 
lanthropist that this bill has failed. I have no 


measure. I have no personal interest in it not 
common to citizens generally. Ihave no pride 
of opinion to gratify, and, I trust, no political | 
or partisan or ambitious or personal object to 
accomplish or subserve by securing its success. 
If I had I would freely confess to the truth of 
the sentiment that— : 
“Tf self the wavering balance shake, 
It’s rarely right adjusted.” 

But I do not even claim the credit of origin- 
ality. Provisions somewhat. similar to this 
have been incorporated into the laws of more 
than one State of this Union, and, if I am 
correctly informed, have been ingrafted ou 


one State constitution. It is merely supple- 
mentary to the laws enacted in many States to 


regulate or restrain the sale of intoxicating 
liquors. Such measures have, I know, been 
sadly neglected in this District and in this cap- 
ital. It was not always so. There is an old, 
forgotten statute, which is still in force, but 
which seems to have fallen into disuse, to 
which I wish to call the attention of the House. 

I find in the Laws of Maryland, volume 
two, (Annapolis, 1800,) chapter forty-five— 

* An act concerning the territory of Columbia and 
the gity of Washington. (Lib. J. G., No. 1, folio 


This is the act which cedes the Maryland 
portion of the District of Columbia to the 
United States. The twelfth section provides 
as follows: 

“ And if any person shall retailor sell any distilled 
spirits, mixed or unmixed, in less quantity than ten 
gallons to the same person, or at the same time act- 
ually delivered, he or she shall forfeit for every such 
sale three pounds, to be recovered and applied as 
aforesaid.” 

I do not propose to go into a discussion of 
the policy or effect ofstatutes to regulate, license, 
restrain, or prohibit the sale of intoxicating 
liquors now. That has been done in a thou- 
sand forms and more, in the pulpit, in public 
assemblages, in private discussion, in many 
societies, in learned and labored essays, in vol- 
umes, great and small, ecclesiastical, med- 
ical, physiological, philanthropic, political, and 
otherwise. T'he press hasbeen full of the dis- 
cussion; it has attracted the attention of states- 
men, of poets, of men of science, of the learned 
and the unlearned, everywhere. This partic- 


‘ular measure has not had so full a share of 


examination or discussion. 

But it merits equally the consideration of 
of men every shade of thought and opinion, 
of every pursuit, and of whatever attainment. 
I have already presented some of the reasons 
in its favor. 

But as it cannot now become a law, I desire, 
among the last acts of my public life in Con- 
gress, as a tribute to public and private justice, ` 
and to the good of my countrymen and man- 
kind, onve more to bear my humble testimony 
in behalf of this measure, in the hope that the 
next, or some future Congress, may perfect - 
the work already begun. J desire simply to 
perform a duty to humanity, and then to leave 
the issues with those who shall oceupy these 
halls hereafter, with our countrymen, and 
with God. 

And, now, this bill is just. It introduces no 
new principle; it makes a new application of 
an old principle. One of the wise maxims of 
the common law affirms that ‘‘aubi jus ibi 
remedium ?—-(1 Term Reports, 512; Broom’s 
Legal Maxims, 180)--where there is a right 
there should be a remedy. 

This maxim, it is said— 

“ Has been considered so valuable that it gave 
occasion to the first invention of that form of action 
called an action on the case.” 

Asthe statute of Westminster 2 (18 Edward 
I, chapter 24) declares: . 

‘Lest it happen for the future that the court of 
our lord the king be deficient in doing justice to the 
suitors.” 

Lord Holt once very forcibly observed: 

“Thatif men will multiply injuries, actions must 
be multiplied too, for every man that is injured 
ought to have his recompense.” (Millar vs. Taylor, 
4 Burr., 2344; 2 Lord Raym., 955.) 

And now, will any man deny the justice of 
these principles? Will any one deny the jus- 
tice of applying them to injuries arising from 
intoxication? Will any deny that there is a 
necessity for this measure? I certainly can- 
not envy the head or the heart that could do 
this, and if such there should be, it might well 
seem like ‘‘ casting pearls’’ before unwilling 
auditors that could not be convinced, to argue 
with them. 

_ ifthe vender of intoxicating drinks will sell 
liquors and cause intoxication, which murders 
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a husband or father or renders him incapable 
of furnishing a support to a feeble wife or 
helpless children, is not that a wrong? Is it 
not a personal private injury to them? Who 
will deny it? If so, then why should there 
not be a personal private remedy? 

It is more than this. It is a public wrong, 
an injury to the community, taxing industry to 
support the beggars made by a useless and 
worse than useless traffic. In morals it is a 
crime against individuals, society, the State— 
against humanity and God. 

In view of it we may well exclaim— 


**Man’s inbumanity to man 
Makes countless thousands mourn.” 


And, while this is so, shall the law, bring 


no ‘healing on its wings?’ Shall there be} 
“(no balm in Gilead?” For one, my voice and | 
vote are for a remedy. I would teach men, if I 
could, that their wrongs, crying as they do ‘‘to 
heaven for vengeance,” should not go unpun- 
ished. 

I cannot now go into statistics to prove the 
extent and character of these evils, and thus 
contemplate the extent of the redress this 
measure is designed to furnish. 

African slavery has been abolished, but the 
greater evil of intemperance yet stalks abroad 
with but little amendment, constitutional or 
otherwise. If it cannot be abolished it can 
be put under bonds to keep the peace, and 
when it murders it can be taught that it shall 


not do so with impunity. It can be taught 
that ifjustice sometimes sleeps, in its waking 
hours its retribution may be swift and terri- 
ble—sharper than the sword and more power- 
fal than an army with banners. 

Mr. Speaker, I will not pursue this subject 
farther. I have endeavored to perform an 
humble duty in the fear and love of God and 
His children. I appeal to the enlightened 
judgment and conscience of those who shall 
occupy the halls of Congress hereafter to per- 
fect this measure and give to the capital of the 
Republic its benefits and blessings. I invoke 
for my countrymen the example which it will 
set for all the States of this Union and for the 
nations of the earth. 
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Cuar. I.—An Act to enlarge the Jurisdiction 
of the Probate Courts in Idaho Territory. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the probate courts 
of the Territory of Idaho, in their respective 
counties, in addition to their probate jurisdic- 
tion, be, and they are hereby, authorized to 
hear and determine all civil causes wherein the 
damage or debt claimed does not exceed the 
sum of five hundred dollars, exclusive of in- 
terest, and such criminal cases arising under 
the laws of the Territory as do not require the 
intervention of a grand jary: Provided, That 
they shall not have jurisdiction in any matter 
in controversy, when the title, boundary, or 
right to the peaceable possession of land may 
be in dispute, or in chancery or divorce cases: 
And provided further, That in all cases an 
appeal may be taken from any order, judg- 
ment, or decree of said probate courts to the 
district court. 

Suc. 2. And be it further enacted, That all 
acts and parts of acts inconsistent with this act 
are hereby repealed: Provided, That this act 
shall not affect any suit pending in the district 
courts of said Territory at the time of its pas- 
sage. 

APPROVED, December 18, 1870. 


Cap. I1.—An Act granting to the Utah Central 
Railroad Company a Right of Way through 
the Public Lands for the Construction of a 
Railroad and Telegraph. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the right of way 
through the public lands be, and the same 1s 
hereby, granted to the Utah Central Railroad 
Company, a corporation created under the laws 
of the Legislative Assembly of the Territory of 
Utah, its snecessors and assigns, for the con- 
struction of a railroad and telegraph from a 
point at or near Ogden City, in the Territory 
of Utah, to Salt r 
and the right, power, and authority ts [are] 
hereby given to said corporation to take from 
the publie lands adjacent to the line of said 
road material of earth, stone, timber, and so 
forth, for the construction thereof. Said way 
is granted to said railroad to the extent of two 
hundred feet in width on each side of said rail- 
road where it may pass through the public 
domain, inciuding all necessary ground for 
station-buildings, work-shops, 
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Lake City, in said Territory; | 


; board of directors first had and 


depots, machine- 


shops, switches, side-tracks, turn-tables, and 
water-stations: Provided, That within three 
months from the passage of this act the said 
Utah Central Railroad Company shall file with 
the Secretary of the Interior a map to be ap- 
proved by him, exhibiting the line of the rail- 
road of said company, as the same bas been 
located and constructed: Provided further, 
That said company shall not charge the Gov- 
eroment higher rates than they do individuals 
for like transportation and telegraphic ser- 
vice. And it shall be the duty of the Utah 
Central Railroad Company to permitany other 
railroad, which has been or shall be authorized 
to be built by the United States, or by the 
Legislature of the Territory of Utah, to form 
running connections with its road on fair and 
equitable terms. 

Suc. 2, And be it further enacted, That the 
United States make the grants herein, and 
that the said Utah Central Railroad Company 
accepts the same, upon the express condition 
that the said company shall not exercise the 
power given by section ten of chapter sixteen 
of the laws of the Territory of Utah, approved 
February nineteenth, eighteen hundred and 
sixty-nine; and upon the further express con- 
dition thatif the said company make any breach 
of the conditions hereof, then in such case, at 
any time hereafter, the United States, by its 
Congress, may do any and all acts and things 
which may be needful and necessary for the 
enforcement of such conditions. 

Sec. 3. And be it further enacted, That said 
Utah Central railroad shall be a post route 
and a military road, subject to the use of the 
United States for postal, military, naval, and 
all other Government service, and also subject 
to such regulations as Congress may impose, 
restricting the charges for such Government 
transportation. 

Src. 4. And be it further enacted, Thatthe 
acceptance of the terms, conditions, and impo- 
sitions of this act, by the said Utah Central 
Railroad Company, shall be signified in writ- 
ing under the corporate seal of said company, 
‘daly executed pursuant to the direction of its 
obtained, which 


acceptance shall be made within three months 


| 


after the passage of this act, and shall be served | 


on the President of the United States; and if 


such acceptance 
made, this grant shall be void. 

Sec. 5. And be it further enacted, That 
Congress may at any time, having due regard 
for the rights of said Utak Central Railroad 


and service shall not be so | 


Company, add to, alter, amend, or repeal this 
act. 
ApproveD, December 15, 1870. 


Cuar. III.—An Act donating Chattahoochee 
Arsenal to the State of Florida for Educa- 
tional purposes. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the public property, 
with the grounds, buildings, and appurtenances 
thereto belonging, situated in Gadsden county, 
in the State of Florida, and known as the 
“ Chattahoochee Arsenal,” and at present 
occupied by said State as a penitentiary, be, 
and the same are [is] hereby, granted and 
donated to the State of Florida for educational 
purposes. 

Sec. 2. And be it further enacted, That the 
Secretary of War is hereby authorized and 
directed to transfer said property to the board 
of internal improvementof the State of Florida, 
to be held by them in trust, for the use, benefit, 
and execution of the purpose of this grant, or 
for such other public purposes as said board 
may deem proper. 

Arprovep, December 15, 1870. 


Cuar. VI.—An Act to amend an Act entitled 
“An Act to reduce Internal Taxes, and for 
other purposes,’’ approved July fourteenth , 
eighteen hundred and seventy. 

Bettenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That so much of section 
twenty-one of the act to reduce internal taxes, 
and for other purposes, approved July four- 
teen, eighteen hundred and seventy, as relatesto 
sugar, be amended so [that] it will read— 

On all sugar not above number seven, Duteh 
standard in color, one and three quarter cents 
per pound. 

On all sugar above number seven, and not 
above number ten, Dutch standard in color, 
two cents per pound. 

On all sugar above number ten, and not 
above number thirteen, Dutch standard in 
color, two and one quarter cents per pound. 

On all sugar above number thirteen, and not 
above number sixteen, Dutch standard in color, 
two and three quarter cents per pound. 

Onall sugar above number sixteen, and not 
above number twenty, Dutch standard in color, 
three and one quarter cents per pound, : 

On all sugar above number twenty, Duteh 
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standard in color, and on all refined loaf, lump, 
crushed, powdered, and granulated sugar, four 
cents per pound: Provided, That the Secretary 
shall, by regulation, prescribe and require that 
samples from packages of sugar shall be taken 
by the proper officers, in such manner as to 
ascertain the true quality of such sugar; aud 
the weights of sugar imported in casks or 
boxes shall be marked distinctly by the custom- 
house weigher, by scoring the figures indelibly 
on each package: And provided further, That 
all sirup of sugar, sirup of sugar-cane juice, 
melada, concentrated melada, or concentrated 
molasses, entered under the name of molasses, 


. ghall be forfeited to the United States. 


Avrrovep, December 22, 1870. 


Cuar. VII.—An Act making Appropriatio 
for Revenue Cutters. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of three 
hundred thousand dollars be, and the same 
hereby is, appropriated, out of any moneys 
jn the Treasury not otherwise appropriated, 
to enable the Secretary of the Treasury to con- 
struct steam cutters for the revenue marine 
service, the same not toexceed in tonnage the 
maximum recommended by the commission 
appointed by the Secretary of the Treasury, 
December sixteenth, eighteen hundred and 
sixty-nine, 

APPROVED, December 22, 1870. 


Cuar. VIII,—An Act to authorize the Jersey 
Shore National Bank, Pennsylvania, to 
change its Location. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United Slates of America in 
» Congress assembled, That the Jersey Shore 
| National Bank, now located in Jersey Shore, 
Lycoming county, Pennsylvania, is hereby 
authorized to change its location to the city 
of Williamsport, Lycoming county, State of 
Pennsylvania. Whenever the stockholders 
representing three fourths of the capital of said 
bank, at a meeting called for that purpose, de- 
termine to make such change, the president and 
cashier shall execute a certificateunder the cor- 
porate seal of the bank specifying such determ- 
ination, and shall cause the same to be recorded 
in the ollice of the Comptroller of the Currency, 
and thereupon such change of location shall be 
effected, and the operations of discount and 
deposit of said bank shall be carried on under 
the name of the Williamsport National Bank, 
in the city of Williamsport, Lycoming county, 
State of Pennsylvania. 

Sec. 2. And be it further enacted, That 
nothing in this act contained shall be so con- 
strued as in any manner to release the said 
bank from any liability, or affect any action 
or proceeding in law in which the said bank 
may be a party or interested. And when such 
change shall have been determined upon as 
aforesaid, notice thereof and of such change 
shall be published in at least two weekly news- 
papers in the aforesaid county of Lycoming, 
State of Pennsylvania, for not less than four 
successive weeks. 

Approven, December 22, 1870. 


Cuar. XV.—An Act in relation to certain 
Territorial Penitentiaries. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the penitentiary which 
has been, or may hereafter be, erected by the 
United States in any organized Territory there- 
of, shall, when the same is ready for the recep- 
-tion of conviets, be placed under the care and 
control of the marshal of the United States 
for the Territory or District in which such pen- 
itentiary may be situate. 


Seo. 2. And be it further enacted, That it 
is hereby made the duty of the Attorney Gen- 
eral of the United States to prescribe all need- 
ful rules and regulations for the government 
of such penitentiary, and the marshal having 
charge thereof shall cause them to be duly and 
faithfully executed and obeyed. The reason- 
able compensation of such marshal and of his 
deputies, for their services under this act and 
said regulations, shall be fixed by the Attorney 
General; and it and the expense incident to 
the subsistence and employment of offenders 
against the laws of the United States, who 
have been or may hereafter be sentenced to 
imprisonment in such penitentiary, shall be 
chargeable on and payable out of the fund for 
defraying the expenses of suits in which the 
United States are concerned, and of prosecu- 
tions for offences committed against the Uni- 
ted States: Provided, That this act shall not 
be construed to increase the maximum com- 
pensation now allowed by law to those officers. 

Suc. 3. And be it further enacted, That any 
person convicted by a court of competent juris- 
diction in a Territory, for a violation of the 
laws thereof, and sentenced to imprisonment, 
may, at the cost of such Territory, on such 
terms and conditions as may be prescribed by 
such rules and regulations, be received, sub- 
sisted, and employed in such penitentiary 
during the term of his or her imprisonment, 
in the same manner as if he or she had been 
convicted of an offence against the laws of the 
United States. 

APPROVED, January 10, 1871. 


Cuar. XVI.—An Act relating to the Printing 
oi the Annual Report of the Secretary of 
ar. 


Beitenacted bythe Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be the duty 
of the Congressional Printer, in place of the 
twenty-five hundred copies of the abridgment 
of the annual report of the Secretary of War 
ordered by section one of the act of July 
twenty-seventh, eighteen hundred and sixty- 
six, to cause to be printed and bound for the 
use of the War Department eight hundred full 
copies of the last annual report and accom- 
panying documents. 

APPROVED, January 10, 1871. 


Cuar, XXI.—An Act making an additional 
Appropriation for the Improvement of the 
Louisville and Portland Canal for the fiscal 
year ending June thirty, eighteen hundred 
and seventy-one, and for other purposes. 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the additional sum 

of two hundred thousand dollars be, and the 

same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, 
for the improvement of the Lonisville and 

Portland canal during the current fiscal year, 

to, be expended in accordance with existing 

laws; and for the completion of the section 
work at the Des Moines rapids, three hundred 
and forty-one thousand dollars. 

APPROVED, January 18, 1871, 


Cuar. XXITI.—An Act to amend an Act enti- 
tled “An Act to authorize the Refunding of 
the National Debt.’’ 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the amount of bonds 
authorized by the act approved July fourteen, 
eighteen hundred and seventy, entitled “An 
act to authorize the refunding of the national 
debt,” to be issued- bearing: five per centum 
interest per annum, be, and the same: is, in- 
creased to five hundred millions of dollars, and 


the interest of any portion of the bonds issued 
under said act, or this act, may, at the discre- 
tion of the Secretary of the Treasury, be made 
payable quarter-yearly: Provided, however, 
That this act shall not be construed to author- 
ize any increase of the total amount of bonds 
provided for by the act to which this act is an 
amendment. 
APPROVED, January 20, 1871. 


a 


Otar. XXITV.—An Act ceding certain Juris- 
diction to the State of Ohio. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the jurisdiction over 
the place purchased for the Jocation of the 
“ National Asylum for Disabled Volunteer Sol- 
diers,” under and by virtue of the act of Con- 
gress of March third, eighteen hundredand sixty- 
five, entitled ‘An act to incorporate a national 
military and naval asylum for the relief of the 
totally disabled officers and men of the volun- 
teer forces of the United States,” and the act 
of March twenty-first, eighteen hundred and 
sixty-six, amendatory thereto, and upon which 
said asylum is located, is hereby ceded to the 
State of Ohio, and relinquished by the United 
States, And the United States shall claim or 
exercise no jurisdiction over said place after 
the passage of this act: Provided, That noth- 
ing contained in this act shall be construed to 
impair the powers and rights heretofore con- 
ferred upon the board of managers of the 
National Asylum for Disabled Volunteer Sol- 
diers, incorporated under said act, in and over 
said territory. 

APPROVED, January 21, 1871. 


Onar. XXVIUL.—An Act for the Relief of 
Pierpont Seymour, of East Bloomfield, 
New York. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Patents is hereby authorized and required 
to hear and decide the application of Pierpont 
Seymour, of East Bloomfield, in the State of 
New York, for an extension of the letters- 
patent granted to him by the United States on 
the twenty-fourth day of July, eighteen hun- 
dred and fifty-five, for an improvement in seed 
planters, or grain drills, and shall have power 
to extend said patent for the term of seven 
years, with the same effect that such extension 
might have been granted had the said Pierpont 
Seymour made application for such extension, 
and paid the fee required by law, within the 
time prescribed by law, upon the notice and 
under the regulations prescribed by law and 
the rules of the Patent Office: Provided, That 
no damages shall be colleeted of any person 
for an infringement of said patent between the 
time of the expiration of said patent and the 
time of the renewal of the same. 

APPROVED, January 25, 1871. 


Cuar. XXIX.—An Act making Appropria- 
tions for the. Payment of Invalid and other 
Pensions of the United States for the year 
ending June thirty, eighteen hundred and 
seventy-two. 


Bett enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated out 
of any money in the Treasury not otherwise 
appropriated, for the payment of pensions for 
the year ending the thirtieth of June, eighteen 
hundred and seventy-two: 

_ For Army invalid pensions, and for furnish- 
ing artificial limbs or apparatus for resection, 
or commutation. therefor, as provided by acts 
of April twenty-four, eighteen hundred and six- 
teen; May thirteen, eighteen hundred and 
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forty-six; July fourteen, eighteen hundred and 
sixty-two; June six, eighteen hundred and 
sixty-six; July twenty-seven, eighteen hundred 
and sixty-eight; and July eleven, eighteen 
hundred and seventy, nine million five hun- 
dred and fifty thousand dollars. : 

For revolutionary pensions, and pensions 
of widows, children, and mothers, fathers, 
brothers, and sisters of soldiers, as provided 
by acts of March eighteen, eighteen hundred 
andeighteen; May fifteen, eighteen hundred and 
twenty-eight; June seven, eighteen hundred 
and thirty-two; July four, eighteen hundred 
and thirty-six; July seven, eighteen hundred 
and thirty-eight; March three, eighteen hun- 
dred and forty-three; June seventeen, eighteen 
hundred and forty-four; Fébruary twenty, eight- 
een hundred and forty-seven; February two, 
July twenty-one, and July twenty-nine, eight- 
een hundred and forty-eight ; February three, 
eighteen hundred and fifty-three; June three, 
eighteen hundred and fifty-eight ; July four- 
teen and seventeen, eighteen hundred and 
sixty-two; June thirty, eighteen hundred and 
sixty-four ; July twenty-five, eighteen hundred 
and sixty-six ; and July twenty-seven, eighteen 
hundred and sixty-eight; and for compensation 
to the pension agents and expenses of the 
agencies, and fees for preparing vouchers and 
administering oaths, nineteen million dollars. 

For Navy invalid pensions, including the 
compensation to pension agents, expenses of 
the several agencies, and fees for preparing 
vouchers an administering oaths, and for 
furnishing actificial limbs or apparatus for 
resection, or commutation therefor, as pro- 
vided by acts of April twenty-three, eighteen 
hundred; February twenty, eighteen hundred 
aud forty-seven ; August eleven, eighteen hun- 
dred and forty-eight ; April five, eighteen hun- 
dred and fifty-six; July fourteen and seven- 
teen, eighteen hundred and sixty-two; June 
thirty, eighteen hundred and sixty-four; June 
six andJuly twenty-five, eighteen hundred and 
sixty-six ; July twenty-seven, cighteen hundred 
and sixty-eight; June seventeen, Jane thirty, 
July eight and July eleven, eighteen hundred 
and seventy, one hundred and fifty thousand 
dollars. 

For Navy pensions of widows, children, 
mothers, fathers, brothers, and sisters of sailors 
and marines, as provided by acts of August 
eleven, eighteen hundred and forty-eight; July 
fourteen, eighteen hundred and sixty-two; Jply 
twenty-five, eighteen hundred and sixty-six ; 
and July twenty-seven, eighteen hundred and 
sixty-eight, three hundred and fifty thousand 
dollars: Provided, That the appropriations for 
ne pensions be paid out of the Navy pension 
und. 

Aprroven, January 30, 1871. 


Canar. XXX.—An Act to enable Ann M. 
Rodefer, Administratrix of Joseph Rodefer, 
deceased, to make Application for the Exten- 
sion of Letters Patent for an Improvement 
in Bedstead Fastenings. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That Ann M. Rodefer, 
administratrix of Joseph Rodefer, deceased, 
have leave to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent granted to Joseph Rodefer for an im- 
provement in bedstead fastenings on the four- 
teenth day of April, A. D. eighteen hundred 
and fifty-five, for fourteen years, m the same 
manner as if the petition for said extension 
had been filed at least ninety days before the 
expiration of said patent; and that the Com- 
missioner of Patents be authorized to consider 
and determine said application in the same 
manner as if it bad been filed ninety days prior 
to the expiration of said patent, and with the 
game effect as if it had been regularly filed and 


acted upon under existing laws: Provided, 
That any such extension of said patent shall 
not affect the right to continue to use said 
machine of any. person who, since the tenth 
day of April, A. D. eighteen hundred and sixty- 
nine, and prior to. the approval of this act, 
may have procured, and at the time of such 
approval shall be using, said machine. 
APPROVED, January 30, 1871, 


Camar, XXXI.—An Act for the Relief of 
Arnton Smith, 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Arnton Smith have 
leave to make a new application to the Com- 
missioner of Patents for the extension of the 
letters-patent granted to him for an improve- 
ment in plows on the sixteenth day of January, 
eighteen hundred and fifty-five, for fourteen 
years from said date, in the same manner as 
he could have done at least ninety days before 
the expiration of said patent, and that the 
Commissioner of Patents be authorized to con- 
sider and determine said application in the 
same manner, and with the same effect, as if 
it had been filed ninety days before the expir- 
ation of said patent: Provided, Thatany such 
extension of said patent shall not affect the 
rights to continue to use such improvement in 
plows of any person who, since the sixteenth 
day of January, eighteen hundred and sixty- 
nine, and prior to the approval of this act, 
may have procured, and at the time of such 
approval shall be using, said improvement in 

ows, 

E APPROVED, January 81, 1871. 


Cuar. XX XIT.—An Actto pay two Companies 
of Oregon Volunteers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act of Congress 
entitled “ An act to authorize the Sceretary of 
War to settle and adjust the expenses of the 
Rogue River Indian war,” approved the seven- 
teenth of July, cighteen hundred and fifty-four, 
be, and the same is hereby, extended to the 
two companies of Oregon volunteers, com- 
manded by Captains Jesse Walker and Nathan 
Olney, called into service to suppress Indian 
hostilities in Oregon in eighteen hundred and 


fifty-four. 
J. G. BLAINE, 
Speaker of the House of Kepresentatives. 
SCHUYLER COLFAX, 
Vice President of the United States and 
President of the Senate. 


Received by the President, January 21, 1871. 


[Nore BY THE DEPARTMENT or Stare.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Caar. XXXIIT.—An Act to reimburse the 
State of Kansas for Moneys expended for 
the United States in enrolling, equipping, 
and provisioning Militia Forces to aid m 
suppressing the Rebellion. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That im mediately upon the 
passage of this act the Secretary of War shall 
detail three officers of the Army, whose duty 
it shall be to examine and andit the accounts 
of the State of Kansas for moneys expended in 
payment of the expenses of the militia called 
into service by order of the Governor, upon 


the requisition of Major General Curtis, in 
eighteen hundred and sixty-four, to repel the 
invasion of General Price. 

Src. 2, And be tt further enacted, That the 
officers so detailed shall proceed, subject to 
regulations to be prescribed by the Secretary 
of War, at once to examine all the items of 
expenditure made by said State for the pur- 
poses herein named, allowing only for dis- 
bursements made and amounts assumed by 
the State for enrolling, equipping, subsisting, 
transporting, and paying such troops as were 
called into service by the. Governor, at the 
request of the United States department com- 
mander commanding the district in which 
Kansas may at the time have been included, 
or by the express order, consent, or concur- 
rence of such commander, or which may have 
been employed or used in suppressing rebel- 
lion in said State. And no allowance shall be 
made for any troops which did not perform 
actual military service in full concert and 
co-operation with the authorities of the United 
States and subject to their orders. 

Sec. 3. And be it further enacted, That, in 
making up said account, the commissioners 
shall state separately the amounts expended, 
respectively, for enrolling, equipping, arm- 
ing, subsisting, transporting, and paying said 
troops; and they shall not allow for any ex- 
penditure or compensation for service at a 
rate greater than was at the time authorized 
by the laws of the United States, and the reg- 
ulations prescribed by the Secretary of War 
in similar cases, nor shall such compensation 
embrace a longer period than thirty days’ ser- 
vice in any case. ; 

Sec. 4. And be it further enacted, That as 
soon as said commissioners shall have made 
up said account and ascertained the balance, 
as herein directed, they shall make written 
report thereof, showing the different items of 
expenditure as hereinbefore stated, to the 
Secretary of War, to be by him referred to 
Congress for final action. 

Sec. 5. And be it further enacted, That the 
commissioners to be appointed as aforesaid 
shall, before proceeding to the discharge of 
their duties, be sworn that they will carefully 
examine the accounts existing between the 
United States and the State of Kansas, and 
that they will, to the best of their ability, 
make a just, true, and impartial statement 
thereof, as required by this act. They shall 
receive such compensation for their services 
as may be determined by the Secretary of the 
Treasury, not exceeding ten dollars per day 
for each commissioner. 

Approved, February 2, 1871, 


Cuar. XXXTV.—An Act making a tempo- 
rary Appropriation for the Prosecution of 
the Work upon the Improvement of Saint 
Mary’s Falls Canal and Saint Mary’s River, 
Michigan. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


| Congress assembled, That there be, and is 


hereby, appropriated, to be paid out of auy 
money in the Treasury not otherwise appro- 
priated, to be expended under the direction 
and superintendence of the Secretary of War, 
for the purpose of continuing the prosecution 
of the work upon the improvement of Saint 
Mary’s Falls canal and Saint Mary’s river, the 
sum of one hundred thousand dollars. 
APPROVED, February 2, 1871. 


Cuar, XXXV.—An Act to divide the State of 
Virginia into two Judicial Districts. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the counties of 

Albemarle, Alleghany, Amherst, Appomatox, 

A[u]gusta, Bath, Bedford, Bland, Botetou] rji, 
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Buchanan, Buckingham, Campbell,. Carroll, 
Charlotte, Clarke, Craig, Cumberland, Floyd, 
Franklin, Frederick, Fluvanna, Giles, Gray- 
son, Green, Halifax, Henry, Highland, Lee, 
Madison, Montgomery, Nelson, Patrick, Page, 
Pulaski, Pittsylvania, Rappahannock, Roan- 
oke, Rockbridge, Rockingham, Russell, Scott, 
Smyth, Shenandoah, Tazewell, Washington, 
Wise, Wythe, and Warren, of the State of 
Virginia, shali hereafter constitute a new judi- 
cial district of the United States, and be called 
the western district of Virginia; and the circuit 
and district courts of the United States for 
said western district of Virginia shall be held 
at Lynchburg, Danville, Abingdon, and Harri- 
sonburg, within said district. 

Suc. 2. And be it further enacted, That a 
term of the circuit and district court of the 
United States for said western district shall 
be held at Danville, on the first Monday of 
March and September; at Lynchburg, on the 
second Monday of March and September; at 
Abingdon, on the third Monday of March 
and September; and at Harrisonburg, on the 
Wednesday after the fourth Monday of March 
and September, in each year. 

. Sec. 3. And be it further enacted, That the 
district of Virginia shall hereafter consist of 
the counties of said State not named in this 
act, and shall be called the eastern district of 
Virginia; and circuit and district courts of the 
United States shall be held in said eastern 
district, as follows: at the city of Richmond 
on the first Monday of Apriland October, and 
at the city of Alexandria on the first Monday 
of January and on the first Monday of July, 
and at Norfolk on. the first Monday of May 
and first Monday of November, in each year. 

Sro. 4, And be it further enacted, That the 
said circuit or district court for either of said 
districts may, in its discretion, order special 
terms, and order a grand or petit jury, or both, 
to attend the same, by an order to be entered 
of record twenty days before the day at which 
said special term shall be ordered to convene; 
and suid courts respectively at such special 
terms shall have all the powers that they have 
at a regular term appointed bylaw: Provided, 
however, That no special term of said cirenit 
court for either district shall be appointed 
except by and with the concurrence and con- 
sent of the circuit judge. 

Suc. 5. And be it further enacted, That all 
suits and other proceedings, of whatsoever 
name or nature, now pending in the circuit or 
district court of the United States for the dis- 
trict of Virginia, shall be tried and disposed 
of in the circuit and district courts, respect- 
ively, for said eastern district, as the same 
would have been it this act had not been passed, 
and for that purpose jurisdiction is reserved 
to the said courts in the said eastern district; 
and the clerks of the circuit and district courts 
of the present district of Virginia shall retain 
the records and files of the said circuit and 
district courts, at the city of Richmond, and 
do and perform all the duties appertaining to 
the said offices, respectively, within the eastern 
district, except as is hereinafter provided ; 
and all process returnable to or proceedings 
noticed for any term of the present circuit or 
district court shall be deemed to be returnable 
to the next term of said courts, respectively, in 
the said eastern district, as fixed by this act. 

Sec. 6. And be it further enacted, That 
upon application of any party to any suit or 
proceeding now pending in the present circuit 
or district courts of the United States, for the 
present district of Virginia, which should have 
been commenced in the proper court for the 
western district if this act had been in force 
at the time of the commencement thereof, the 
proper court shall order that the same be 
removed for further proceedings to the proper 
court. for said western district; and thereupon 
the clerk ‘shall transmit ‘certified copies of all 


the papers and of all orders made therein to 
the clerk of the court to which such suit or 
proceeding shall be removed, and all further 
proceedings shall be had in said court, to which 
the same shall be removed as if the said suit 
or proceeding had originally been commenced 
therein. 

Src. 7. And beit further enacted, That the 
passage of this act shall not have the effect to 
destroy or impair the lien of any judgment or 
decree, rendered by the circuit or district court 
of the United States for the present district of 
Virginia, prior to this act taking effect ; and 
final process on any judgment or decree entered 
in the circuit or district court of the United 
States for the district of Virginia, or which 
shall be entered therein prior to this act taking 
effect, and all other process for the enforce- 
ment of any order of said courts respectively, 
in any cause or proceeding now pending therein, 
except causes or proceedings removed as herein 
provided, shall be issued from and made re- 
turnable to the proper court for the eastern 
district of Virginia, and may be directed to 
and executed by the marshal of the United 
States for the said eastern district in any part 
of the State of Virginia. 

Src. 8. And be it further enacted, That 
there shall be appointed a district judge for 
said western district of Virginia, who shall 
receive an annual salary of three thousand 
five hundred dollars; and there shall also be 
appointed a marshal and district attorney of 
the United States for said western district of 
Virginia, who shall respectively receive such 
fees and compensation, and exercise such 
powers and perform such duties as are fixed 
and enjoined by law. 

Sec. 9. And be it further enacted, That the 
circuit and district judges shall appoint four 
clerks, each of whom shall be clerks both of 
the circuit and district courts for said western 
district, one of whom shall reside and keep his 
office at Lynchburg, another shall reside and 
keep his office at Abingdon, another shall 
reside and keep his office at Danville, and the 
fourth shall reside and keep bis office at Har- 
risonburg, who shall receive the fees and com- 
pensation for services performed by them, 
respectively, now fixed by law. 

Sec. 10. And be it further enacted, That 
either of the clerks of the circuit and district 
courts for said western district is hereby au- 
thorized under the direction of the district 
judge of said western district to make a tran- 
script from any of the records, files, or papers 
of the district aud circuit courts of the United 
States remaining in the office of the clerks in 
said eastern district, of all matters and pro- 
ceedings which relate to or concern liens upon 
or titles to real estate situate in said western 
district; and for that purpose shall have access 
to said records in the office of the said clerks 
in said eastern district ; and such transcripts, 
when so made by either of said clerks, shall be 
certified to be true and correct by the clerk 
making’ the same, and the same when so made 
and certified shall be evidence in all courts and 
places equally with said originals. 

Sec. 11. And be it further enacted, That 
this act shall not affect the completion of the 
census of the State of Virginia for the year 
eighteen hundred and seventy ; and nothing 
herein shall affect existing laws or existing 
officers except as herein modified and provided. 

APPROVED, February 8, 1871. 


Cuar. XXXVITL—An Act for the Relief 
of the Stockbridge and Munsee Tribe of 
Indians, in the State of Wisconsin. 

Beit enacted by the Senate and House of Rep- 
resentatives af the United States of America in 
Congress assembled, ‘That the two townships 
of land, situated in the county of Shawanaw, 
and State cf. Wisconsin, set apart for the use 


ofthe Stockbridge and Munsee tribe of Indians, 
shall, under direction of the Secretary of the 
Interior, be examined and appraised, by two 
or more disinterested appraisers to be selected 
by him, in eighty-acre lots, according to publie 
survey; such appraisal shall state the quality 
of the soil, the quantity, quality, and value of 
the timber growing on each lot, estimating the 
pine timber at not less than one dollar per 
thousand, and the value of all improvements, 
if any, made thereon, with the name of the 
owner of such improvements, as certified by 
the sachem and councillors of said tribe, and, 
when returned to the land office of the district 
in which said lands are situated, be subject to 
public inspection for at least thirty days before 
the day appointed for the sale of such lands, 
as hereinafter provided. One copy of said 
appraisal shall be made and returned to the 
land office of the district, and a duplicate 
thereof to the Secretary of the Interior, within 
six months from the passage of this act, and 
the person[s] appointed to make such appraisal 
shall be allowed such compensation for their 
services as may be fixed by the Secretary of 
the Interior. 

Src. 2. And be it further enacted, That the 
said two townships of land shall be advertised 
for sale, by notice of not less than three months, 
to be published in at least three newspapers 
of the district having general circulation, and 
shall be offered at public auction, at the near- 
est Government land office within the Green 
Bay agency, to the highest bidder, in lots of 
not exceeding eighty acres each, but shall not 
be sold for less than the appraised value thereof. 
None of said lands shall be subject to entry 
until they shall have been offered as aforesaid, 
and then only at the price fixed by such ap- 
praisal, All of said lands remaining unsold at 
the expiration of one year afier they shall have 
been offered as aforesaid shali be again adver- 
tised and offered at publicauction atthe near- 
est Government land office within the Green 
Bay agency, at not less than the minimum of 
one dollar and twenty-five cents per acre, and 
thereafter shall be subject to private entry at 
the latter price, and shall in all cases be sold 
for cash only: Provided, however, That the 
Secretary of the Interior is hereby authorized 
to reserve from sale a quantity of said lands 
not exceeding eighteen contiguous sections, 
embracing such as are now actually oceupied 
and improved, and are best adapted to agricul- 
tural purposes, subject to allotment to mem- 
bers of the Indian party of said tribe as here- 
inafter provided. 

Sec. 3. And be it further enacted, That from 
the first proceeds of the sale of lands, as pro- 
vided in the second section of this act, shall be 
paid the expenses of appraisal and saie of said 
lands, the amount due to individuals for im- 
provements as returned by the appraisers, and 
the amount of the debts contracted by the 
sachem and councillors for the benefit of said 
tribes, amounting to the sum of eleven thou- 
sand dollars, according to a schedule to be 
certified by them and returned to the Commis- 
sioner of Indian Affairs. 

Sec. 4. And be it further enacted, That, im- 
mediately after the returns shall be received at 
the General Land Office of the last public sale 
according to the provisions of this act, a state- 
ment shall be made up, under the direction of 
the Secretary of the Interior, exhibiting the 
gross amauut of moneys realized from the sale 
of the said two townships of land, after deduct- 
ing therefrom the sums appropriated by the 
preceding sections of tbis act, to which said 
amount shall be added the value of the lands 
remaining unsold of said two townships, esti- 
mating the same at sixty cents per acre; also 
the sum of six thousand dollars held in trust 
by the Government of the United States for the 
use of the Stockbridge and Munsee tribes of 
Indians, under the treaty of eighteen hundred 
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and thirty-nine; and the total amount thereof 
shall constitute the entire sum of money due 
from the Government of the United States to 
the said Stockbridge and Munsee tribes of 
Indians, to be paid and appropriated for their 
benefit as hereinafter directed. 

Sec. 5. And be it further enacted, That the 
sum of money thus tound due to the said tribes 
shall be divided between the citizen and Indian 
parties of said tribes, in proportion to the 
number of each respectively, according to rolls 
thereof, made and retarned in conformity with 
the provisions of this act to the Commissioner 
of Indian Affairs, That portion of said sum 
pelonging to the citizen party shall be equaliy 
divided among them per capita and paid to the 
heads of families and adult members of said 
party ; that portion of said sum belonging to 
the Indian party shall be placed to their credit 
on the books of the Treasurer of the United 
States, and bear interest at the rate of five per 
centum per annum, payable semi-annually, and 
said interest shall be applied to the support of 
schools, the purchase of agricultural imple- 
ments, or paid in such other manner as the 
President may direct: Provided, however, That 
apart of said sum due the Indian party, not 
exceeding thirty thousand dollars, may, on the 
request of the sachem and councillors of said 
tribe, be expended in securing a new location 
for said tribe, and in removing and aiding them 
to establish themselvesin their new home; and 
in case of their procuring and removal to such 
new location, atany time, the said eighteen sec- 
tions of land reserved for their use by the sec- 
ond section of this act shall be sold in the 
manner therein provided, and the proceeds 
thereof be placed to their credit as aforesaid. 

Sec. 6. And be it further enacted, That, 
for the purpose of determining the persons who 
are members of said tribes and the future rela- 
tion of each to the Government of the United 
States, there shall be prepared, under the direc- 
tion of the Commissioner of Indian Affairs, 
orsuch person as may be selected by him to 
superintend the same, two rolls, one to be 
denominated the citizen roll, to embrace the 
names of all such persons of full age, and 
their families, as signify their desire to separate 
their relations with said tribe, and to become 
citizens of the United States; the other to be 
denominated the Indian roll, and to embrace 
the names of all such as desire to retain their 
tribal character. and continue under the care and 
guardianship of the United States; which said 
rolls shall be signed by the sachem and council- 
lors of said tribe, certified by the person superin- 
tending the same, and returned to the Commis- 
sioner of Indian Affairs, but no person of full 
age shall be entered upon said citizen roll with- 
out his or her full and free consent, personally 
given to the person superintending such en- 
rollment; nor shall any person, or his or her 
descendants, be entered upon either of said 
rolls who may have heretofore separated from 
said tribe and received allotment of lands under 
the act of Congress for the relief of the Stock- 
bridge tribe of Indians, of March third, eight- 
een hundred and forty-three, and amendment 
of August six, eighteen hundred and forty-six, 
or under the treaty of February five, eighteen 
hundred and fifty-six, or who shail not be of 
Stockbridge or Munsee descent. After the said 
rolls shall be made and returned as herein pro- 
vided, the same shall be held asa full surrender 
and relinguishment on the part of the citizen 
party, each and every one of them, of all claims 
to be thereafter known or considered as mem- 
bers of said tribe, or in any manner interested 
in any provision heretofore or hereafter to be 
made by any treaty or law of the United States 
for the benefit of said tribes, and they and their 
descendants shall thenceforth be admitted to 
all the rights and privileges of citizens of the 
United States. 

Sec. 7, And be it further enacted, That 


{ 


after the said rolls shall have been made and 
returned, the said Indian party shall thence- 
forth be known as the ‘ Stockbridge tribe of 
Indians,’’ and may be located upon lands 
reserved by the second section of this act, or 
such other reservation as may be procured for 
them, with the assent of the council of said 
tribe, and their adoption among them of any 
individual, not of Indian descent, shall be nuil 
and void. 

Sec. 8. And be it further enacted, That as 
soon as practicable, after a suitable and per- 
manent reservation shall be obtained and 
accepted by said tribe, either at théir present 
home or elsewhere, the same shall, under the 
direction of the Secretary of the Interior, be 
surveyed and subdivided to correspond with 
the public survey, and the council of said tribe, 
under the superintendence of the agent of the 
United States, shall make a just and fair allot- 
mentof so much thereof (in compact form) as 
may be required, among the individuals and 
families composing said tribe, as follows: 
Each head of a family consisting of four per- 
sons shall receive eighty acres of land, and 
if consisting of more than four persons, at the 
discretion of the council, eighty acres more 
may be assigned to him or her; each male 
person above the age of eighteen years, not 
included in any family, shall receive eighty 
acres; each female person above the age of 
eighteen years, uot a member of any family, 
and each orphan child, shall receive forty 
acres; the landsassigned and allotted as afore- 
said shall be held inalienable, and in case of 
the death of any person, his or her right thereto 


| shall descend to his or her heirs, if members 


of said tribe, andif he orshe dies without heirs 
capable of inheriting, the land shall revert to 
and become the common property of said tribe; 
there shall also be set apart and appropriated 
alot, not exceeding forty acres, to be held as 
common property on which to erect a church, 
parsonage, school-house, and other improve- 
ments necessary for the accommodation of said 
tribe: Provided, That if any female shall 
marry out of said tribe, she shall thereby 
forfeit all right to hold any of said lands as 
if deceased. 

Sec. 9. And be it further enacted, That the 


allotments contemplated in the previous sec- | 


tions of this act shall be made, and a certified 
copy thereof returned to the Commissioner of 
indian Affairs within one year after the reser- 
vation shall have been made and accepted by 
said tribe ; and thereafter the title of the lands 
described therein shall be held by the United 
States in trust for individuals and their heirs 
to whom the same wereallotted. The surplus 
lands embraced in such reservation remaining 
after making such allotments shall be held in 
like manner by the United States, subject to 
be allotted to individuals of said tribe who 
may not have received any portion of said res- 
ervation, or to be disposed of for the common 
benefitof said tribe: Provided, Thatno change 
or addition shall be made in the allotment 
returned to the Commissioner of Indian Affairs, 
unless the same shall be approved by the Sec- 
retary of the Interior. 
J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States and 
President of the Senate. 


Received by the President, January 25, 1871. 


[Nore sy tHe DEPARTMENT OF Srars.—The 
foregoing act having been presented to the 
Presidentof the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated with- 
in the time prescribed by the Constitution of 
the United States, has become a law without 
his approval.] 


Cuar. XXXIX.—An Act to authorize the 
Removal of the Custom-House from St. 
Mark’s to Cedar Keys, Fiorida. 
Beitenacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the port of entry of 

the collection district of St. Mark’s, in the 

State of Florida, be, and the same is hereby, 

removed from the town of St. Mark’s to the 

town of Cedar Keys in said district, and the 

said town of St. Mark’s is hereby made and 

declared to be a port of delivery in said district. 
APPROVED, February 8, 1871. 


Crap. XL.—An Act to authorize the Worcester 
County National Bank, Massachusetts, to 
change its Location. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Worcester County 
National Bank, now located in Blackstone, 
State of Massachusetts, is hereby authorized 
to change its location to the town of Franklin, 
State of Massachusetts. Whenever the stock- 
holders representing three fourths of the cap- 
ital of said bank, at a meeting called for that 
purpose, determine to make such change, the 
president and cashier shall execute a cer- 
tificate, under the corporate seal of the bank, 
specifying such determination, and shall cause 
the same to be recorded in the office of the 
Comptroller of the Currency, and thereupon 
such change of location shall be effected, and 
the operations of discount and deposit of said 
bank shall be carried on under the name of the 
Franklin National Bank, in the town of Frank- 
lin, Norfolk county, State of Massachusetts. 

Sec. 2. And be it further enacted, That noth- 
ing in this act contained shall be so construed 
as in any manner to release the said bank from 
any liability or affect any action or proceeding 
in law in which the said bank may be a party 
or interested. And when such change shall 
have been determined upon as aforesaid, notice 
thereof and of such change shall be published 
in at least two weekly newspapers in the afore- 
said county of Worcester, for not less than four 
successive weeks. 

APPROVED, February 9, 1871. 


Cuar. XLV.—An Act toamend section twenty- 
two of au Act entitled “An Act further to 
prevent Smuggling, and for other purposes,’ 
approved July eighteen, eighteen hundred 
and sixty-six. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section twenty-two 
of au act entitled “An act further to prevent 
smuggling, and for other purposes,” approved 
July eighteen, eighteen hundred and sixty-six, 
be, and the same is hereby, amended, so that 
the same shall be as follows :— 

Sec. 22. And beit further enacted, That it 
any vessel enrolled or licensed to engage in the 
foreign and coasting trade on the northern, 
northeastern, and northwestern frontiers of the 
United States shall touch at any port or place 
in the adjacent British provinces, and the mas- 
ter or other person having charge of such ves- 
sel shall purchase any goods, wares, or mer- 
chandise, for the use of said vessel, said master 
or other person having charge of said vessel 
shall report the same, with cost and quantity 
thereof, to the collector or other officer of the 
customs at the first port in the United States 
at which he shall next arrive, designating them 
“sea, stores ;"’ and in the oath to be taken by 
such master or other person in charge of such 
yessel, on making said report, he shall declare 
that the articles so specified or designated ‘* sea 
stores” are truly intended for the use exclu- 
sively of said vessel, and are not intended for 
sale, transfer, or private use; andif, upon exam- 
| ination and inspection by the collector or other 
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officer. of the customs, such articles are not 
deemed excessive in quantity for the use of 
gaid vessel, until an American port may be 
reached by such vessel, where such sea stores 
can be obtained, such articles shall be declared 
free of duty; but if it shall be found that the 
quantity or quantities of such articles, or any 
part thereof so reported, are excessive, it shall 
be lawful for the collector or other officer of 
the customs to estimate the amount of duty on 
such excess, which shall be forthwith paid by 
said master or other person having charge of 
said vessel, on pain of forfeiting a sum of not 
less than one hundred dollars, nor more than 
four times the value of such excess, or said 
master or other person having charge of such 
vessel shall be liable to imprisonment for a 
term of not less than three months nor more 
than two years, at the discretion of the court. 
And if any other or greater quantity of dutiable 
articles shall be found on board such vessel 
than are specified in such report or entry of 
said articles, or any part thereof shall be 
landed without a permit from a collector or 
other officer of the customs, such articles, to- 
gether with the vessel, her apparel, tackle, 
and furniture, shall be seized and forfeited: 
Provided always, That articles purchased for 
the use of or for sale on board any steamboat, 
propeller, or other vessel, as saloon stores or 
supplies, shall be deemed goods, wares, and 
merchandise, and shall be liable (when pur- 
chased at a foreign port) to entry and the pay- 
ment of the duties found to be due thereon at 
the first port of arrival of such vessel in the 
United States; and for a failure on the part of 
the saloon-keeper or person purchasing or 
owning such articles to report, make entrics, 
and pay duties, as hereinbefore required, such 
‘articles, together with the fixtures and other 
goods, wares, or merchandise, found in such 
saloon or on or about such vessel belonging to 
and owned by such saloon-keeper or other 
person interested in such saloon, shall be seized 
and forfeited, and such saloon-keeper or other 
person purchasing and owning as aforesaid 
shall forfeit and pay the sum of not less than 
one hundred dollars, nor more than five hun- 
dred dollars, and in addition thereto shall be 
imprisoned for a term of not less than three 
months nor more than two years. 

~ APPROVED, February 10, 1871, 


Cuar. XLVI.—An Act to create an additional 
Land District in the State of California, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That so much of the dis- 
tricts of lands subject to sale under existing 
laws at Marysville and Shasta, in the State of 
California, as are contained in the following 
boundaries, shall constitute a new land district, 
to be called the Susanville district, bounded as 
follows: Beginning at a point where the north 
boundary of township nineteen north, Mount 
Diablo meridian, intersects the eastern bound- 
ary. of the State of California; thence west on 
the north boundary, of township nineteen north, 
to the corner of townships nineteen and twenty 
north, range[s] thirteen and fourteen east; 
thence north to the corner of townships twenty- 
one and twenty-two north, ranges thirteen and 
fourteen east; thence west to the corner of town- 
ships twenty-one and twenty-two north, ranges 
eleven and twelve east; thence north to the 
corner of townships twenty-three and twenty- 
four north, ranges eleven and twelve east; 
thence west to the corner of townships twenty- 


three and twenty-four north, ranges eight and ` 


nine east; thence north to the corner of town- 
ships twenty-five and twenty-six north, ranges 
_ eight and nine east; thence west to the corner 
Of townships twenty-five and twenty-six north, 
ranges five and six east; thence north between 
ranges five and six to the northern boundary 


of the State of California; thence east on said 
boundary line to the northeast corner of said 
State; thence south on the eastern boundary 
of said State, to the place of beginning. 

Src. 2, And be it further enacted, That the 
location of the ofice for said district shall be 
designated by the President ofthe United States, 
and may be changed by him from time to time 
as the public convenience may seem to require. 

Sec. 3. And be it further enacted, That there 
shall be appointed by the President, by and with 
the advice and consent of the Senate, a regis- 
ter and a receiver for said land district, who 
shall respectively be required to reside at the 
site of the office, be subject to the same laws, 
and entitled to the same compensation as is, 
or may hereafter be, prescribed by law in rela- 
tion to other land offices in said State. 

APPROVED, February 10, 1871. 


Cuar. XLVII.—An Act to authorize the Sale 
of certain Lands reserved for the Use of the 
Menomonee Tribe of Indians, in the State 
of Wisconsin. 

_ Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior is hereby authorized to cause to be 

subdivided, appraised, and sold a portion of 

the lands, not exceeding six townships, re- 
served for the use of the Menomonee tribe of 

Indians, in the county of Shawamaw, and State 

of Wisconsin, as follows: The said lands shall 

be appraised by two or more disinterested 
appraisers, to be selected and appointed by 
said Secretary, in eighty-acre lots, according 
to the public survey. Such appraisal shall state 
the quality of the. soil, the quality, quantity, 


and value of the timber growing on each lot; 
and, when returned to the land office of the 
district in which such lands are situated, shall 
be subject to public inspection for at least sixty 
days before the day appointed for the sale of 
said lands, as hereinafier provided. One copy 
of said appraisal shall be made and returned 
to the land office of the district in which such 
lands are situated within six months from the 
taking effect of this act, and a duplicate thereof 
to the Secretary of the Interior; and the per- 
sons appointed to make such appraisal shall 
receive such compensation for their services as 
may be fixed by the Secretary of the Interior. 

Sec. 2. And be it further enacted, That the 
lands appraised as aforesaid shall be advertised 
for sale by notice of not Jess than three months, 
to be published in at least three newspapers 
of the said district having general circula- 
tion, and shall be offered, at public auction, at 
the nearest Government land office within the 
Green Bay agency, to the highest bidder, in 
lots of not exceeding eighty acres; but shall 
not be sold for less than the appraised value 
thereof. None of said lands shall be subject 
to private entry until the same shall have been 
offered as aforesaid, and then only at the price 
fixed by such appraisal. All of said lands 
remaining unsold at the expiration of one year 
after they shall have been offered as aforesaid 
shall be again advertised and offered, at pub- 
lic auction, at the nearest Government land 
office within the Green Bay agency, at not less 
than the minimum of one dollar and twenty- 
five cents per acre, and thereafter shall be sub- 
ject to private entry at the latter price, and 
shall in all cases be sold for cash only. 

Sesc. 3. And be it further enacted, That the 
townships thus selected for sale shall be ina 
compact body, and consist, if practicable, of 
unoccupied lands: Provided, That such por- 
tions of the same as may be occupied and im- 
proved, if any, by members of the tribe, not 
exceeding eighty acres to each settler, shall 
not be sold without the consent of the party 
in possession, but shall be valued as other 


subdivisions, the appraisers reporting sepa- 


rately the value of the improvements thereon ; 
which tracts may then, with the consent of the 
occupants, be sold, and the price of the im- 
provements paid over to the respective occu- 
pants. 

Suc. 4. And be it further enacted, That from 
the first proceeds of. the sale of lands,.as here- 
inbefore provided, shall be paid the expenses 
of survey, appraisal, and sale thereof; and the 
residue of such proceeds shall be paid to or 
funded for the benefit of said tribe, in such 
manner as the President, with the assent of 
the chiefs and headmen of said tribe, may 
determine. 

Sec. 5. And be it further enacted, That this 
act shall be and remain inoperative, as to the 
first five sections thereof, until full and satis- 
factory evidence shall have been placed on the 
files of the office of Commissioner of Indian 
Affairs that the sales herein authorized have 
the sanction of the tribé, evidenced by orders 
or agreement taken in full council. 

J. QG. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States and 
President of the Senate. 


Received by the President, February 1, 1871. 


[Nore sy rue DEPARTMENT or Srarz.—The 
foregoing act having been presented to the 
President of the United States for his ap- 
proval, and not having been returned by him 
to the House of Congress in which it origin- 
ated within the time prescribed by the Consti- 
tution of the United States, has become a law 
without his approval.] > 


Cuar. XLIX.—An Act making an Appropria- 
tion for the Contingent Fund of the House 
of Representatives. 


Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of fifteen 
thousand dollars be, and the same is hereby, 
appropriated out of any money in the Treas- 
ury not otherwise appropriated, for miscel- 
laneous hems under the head of contingent 
expenses of the House of Representatives. 

APPROVED, February 138, 1871. 


Cuar. L.—An Act granting Pensions to cer- 
tain Soldiers and Sailors of the War of 
eighteen hundred and twelve, and the Widows 
of deceased Soldiers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension roll the names 
of the surviving officers and enlisted and drafted 
men, including militia and volunteers, of the 
military and naval service of the United States, 
who served sixty days in the war with Great 
Britain of eighteen hundred and twelve, and 
were honorably discharged, and to such other 
officers and soldiers as may have been person- 
ally named in any resolution of Congress for 
any specific service in said war, although their 
term of service may have been less than sixty 
days, and who at no time, during the late re- 
beilion against the authority of the United 
States, adhered to the cause of the enemies of 
the Government, giving them aid and comfort, 
or exercised the functions of any office what- 
ever. under any authority or pretended authority 
in hostility to the United States, and who shall 
take and subscribe an oath to support the Cou- 
stitution of the United States, and the sur- 
viving widows of such officers and enlisted 
and drafted men: Provided, That such widows 
shall have been married, prior to the treaty of 
peace which terminated said war, to an officer, 
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or enlisted or drafted man, who served as afore- 
saidin said war, and shall not have remarried. 

Sec. 2. And be it further enacted, That this 
acl shall not apply to any person who is receiv- 
ing a pension at the rate of eight dollars or 
more per month; nor to any person receiving 
a pension less than eight dollars per month, 
except for the difference between the pension 
now received and eight dollars per month. 
Pensions under this act shall be at the rate of 
eight dollars per month, except as herein pro- 
vided when a person is receiving a pension of 


less than eight dollars per month, and shall be | 


paid to the persons entitled thereto from and 
alter the passage of this act for and during the 
term of their natural lives. 

Sec. 8. And be it further enacted, That be- 
fore the name of any person shall be placed 
upon the pension roll under this act, proof 
shall be made, under such rules and regulations 
as the Secretary of the Interior may prescribe, 
that the applicant is entitled to a peusion under 
the provisions of this act; and any person who 
shall falsely take any oath required to be taken 
under the provisions of this act, shall be guilty 
of perjury; and the Secretary of the Interior 
shall cause to be stricken from the pension 
roll the name of any person whenever it shall 
appear, by proof satisfactory to him, that such 
name was put upon such roll through false or 
fraudulent representations as to the right of 
such person to a pension under the provisions 
of thisact. The loss of a certificate of dis- 
charge shall not deprive the applicant of the 
benefits of this act, but other proof of services 
perfurmed and of an honorable discharge, if 
satisfactory, shall be deemed sufficient. 

Sec. 4. And be it further enacted, That the 
provisions of sections twelve and thirteen of 
an act entitled “An act sapplementary to ‘An 
act to grant pensions,” approved July four, 
eighteen hundred and sixty-four, and of sec- 
tions two, three, and four of an act entitled 
“An act supplementary to several acts relat- 
ing to pensions,” approved June six, eighteen 
huudred and sixty-six, shall be applicable to 
the pensions granted by this act. 

Approved, February 14, 1871. 


Cuar. LI.—An Act to provide for taking Tes- 
timony to be used before the Departments. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any head of a De- 
partment or bureau in which a claim against 
the United States is properly pending may 
apply to any judge or clerk of any court of the 
United States, in auy State, District, or Ter- 
ritory, to issue a subpoena for any witness re- 
siding or being within the jurisdiction of such 
court. to appear ata time and place in said 
subpoena stated, before any officer authorized 
to take depositions to be used in the courts of 
the United States, there. to give full and true 
answers to such written interrogatories and 
cross-interrogatories as may be submitted with 
said application, or to be orally examined and 
cross-examined upon thesubject of such claim ; 
and if any witness, after being duly served with 
such subpoena, shall neglect or refuse to ap- 
pear, or appearing shall refuse to testify, the 
judge of the district in which the subpena 
issued may proceed upon proper process to 
enforce obedience to the process, or to punish 
the disobedience, in like manner as any court 
of the United States may do in case of process 
of subpoena ad testificandam issued by such 
court; and witnesses in such case shall be 
allowed the same compensation as is allowed 
Witnesses in the courts of the United States. 

Suc. 2. And beit further enacted, That if 
any witness who shall be duly sworn and ex- 
amined under the provisions of this act shall 
be guilty of intentional false swearing in his 
‘testimony, he shall be deemed guilty of the 


crime of perjury, and on conviction thereof 
shall be punished in the same manner and to 
the same extent as is. provided against perjury 
committed in the courts of the United States, 

Sec. 3. And beit further enacted, That when- 
ever any head.of a Department or bureau shall 
make application to take testimony under this 
act, and shall be of opinion that the interests 
of the United States require the attendance of 
counsel at the examination, or if he shall be of 
opinion that the interests of the United States 
require legal investigation of such claim, he 
shall give notice thereof. to the Attorney Gen- 
eral, and of all facts necessary to enable the 
Attorney General to furnish proper professional 
service in attending such examination, or mak- 
ing such investigation ; and it shall be the duty 
of the Attorney General to provide for such 
service. 

APPROVED, February 14, 1871. 


Cuar. LIII.—An Act prescribing an Oath of 
Office to be taken by Persons who partici- 
pated in the late Rebellion, but who are not 
disqualified from holding Office by the Four- 
teenth Amendment to the Constitution of the 
United States. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That when any person, 
who is not rendered ineligible to office by the 
provisions of the fourteenth amendment to the 
Constitution, shall be elected or appointed to 
any office of honor or trust under the Govern- 
ment of the United States, and shall not be 
able on account of his participation in the late 
rebellion to take the oath prescribed in the act 
of Congress approved July two, eighteen hun- 
dred and sixty-two, said person shall, in lieu 
of said oath, before entering upon the duties 
of said office, take and subscribe the oath pre- 
scribed in an act of Congress entitled “An act 
prescribing an oath of office to be taken by 
persons from whom legal disabilities shall 
have been removed,’’ approved July eleven, 
eighteen hundred and sixty-eight. 

J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States and 
President of the Senate. 


Received by the President February 3, 1871. 
[Nore sy THE DEPARTMENT or State.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 


the time prescribed by the Constitution of the | 


United States, has become a law without his 
approval. ] 


Crap, LIV.—An Act making Appropriations 
for the support of the Military Academy for 
the fiscal year ending June thirty, eighteen 
bundred and seventy-one. 

Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America tn | 
Congress assembled, That the following sums | 


be, and the same are hereby appropriated out 


of any money in the Treasury not otherwise | al i i } 
7 : f | dred dollars; for fossils illustrating American 


appropriated, for the support of the Military 


Academy for the year ending the thirtieth of | 


June, eighteen hundred and seventy-two: 

For additional pay of officers, and for pay 
of instructors, cadets, and musicians, two bun- 
dred and twenty-eight thousand seven hundred 
and seventy-five dollars aud fifty cents. 

for repairs and improvements, twenty-two 
thousand five hundred dollars. 

For fuel and apparatus, fourteen thousand 
dollars. : 

For annual repairs of gas-pipes, gas-meters, 
and retorts, six hundred dollars. 


H 


i 


i 


{ 


For fuel for cadets’ mess-hall, and shops, and 
laundry, three thousand five hundred dollars. 

For postage and telegrams, two hundred 
dollars, 

For stationery, five hundred dollars. 

For transportation, one thousand two bun:: 
dred dollars. 

For type and materials for office and diplo- 
mas for graduates, four hundred dollars. 

For cadet registers, class reports, and blanks, 
three hundred dollars. 

For compensation to. pressman and lithog- 
rapher, one hundred dollars. À 

For clerk to disbursing officer and quarter- 
master, one thousand six hundred and fifty 
dollars. 

For clerk to adjutant, one thousand five 
hundred dollars. ; 

For clerk to treasurer, one thousand five 
hundred dollars. 

Department of instruction in mathematics: 

For surveyor’s compass, fifty-eight dollars; 
chain, eight dollars; leveling-rod, sixteen dol- 
lars ; measuring-tapes, twelve dollars; repairs 
to instruments, twenty dollars; text-books for 
instructors, twenty dollars; in all, one hun- 
dred and thirty-four dollars. 

Artillery, cavalry, and infantry tactics : 

Tan-bark for riding-halland gymnasium, one 
hundred and fifiy dollars; stationery for assist- 
ant instructors of tactics, one hundred dollars; 
furniture for offices of commandant and officer 
in charge, and the reception room for visitors, 
three hundred dollars; for repairs and new 
apparatus for gymnasium, five hundred dollars; 
in all, one thousand and fifty dollars. 

Civil and military engineering: 

For models, maps, and text-books for in- 
structors, five hundred dollars. 

Natural and experimental philosophy : 

For pocket-barometer, seventy-five dollars ; 
for compasses, sixty dollars; for repairs and 
contingencies, two hundred dollars; com- 
pensation to attendants, fifty dollars; in all, 
three hundred and eighty-five dollars. 

Drawing: 

For pencil models for second class, fifty 
dollars; colored models for second class, fifty 
dollars ; topographical models for third class, 
fifty dollars; architectural models, and orna- 
wents, twenty-five dollars; paper, pencils, 
colors, and brushes, ten dollars; in all, one 
hundred and eighty-five dollars. 

Ethics : 

For text-books, books of reference, and 

stationery for instructors, fifty dollars. 
French: 

For text- books aud stationery for instractors, 

twenty-five dollars. 
Spauish: 

For text- books and stationery for instructors, 
fifty dollars. 

Chemistry, mineralogy, and geology: 

For chemicals, including glass, porcelain 
ware, paper, wires, and sheet copper, one thou- 
sand four hundred dollars; for material for prac- 
tical instructions in photography, two hundred 
and fifty dollars; for work bench and tools, 
and tools for lathe, sixty-five dollars; for car- 
penters’ and metal work, fifty dollars; for 
gradual increase of the cabinet, five hundred 
dollars ; for rough specimens, files, and alco- 
hol lamps for practical instraction, two hun- 


rocks, for daily use in section rooms, one hun- 
dred and fifty dollars; for repairs and improve- 
ments in electric, galvanic, magnetic, electro- 
magnetic, and magneto-electric apparatus, four 
hundred and fifty dollars; for galvanic battery 
and lamp regulator, one hundred and forty 
dollars ; for repairsand addition to pneumatic 
and thermic apparatus, one hundred and tify 
dollars; for Voightlander's camera tube, 
seventy-five dollars; for Dullmeyer’s rapid 
rectilinear lens, one hundred and fifty-five 
dollars; for Ladd’s dynamomagneto-electri¢ 
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machine complete, one thousand eight hun- 
dred and ‘fifty dollars; for additional compen- 
‘gation to attendant, fifty dollars; in all, five 
thousand four hundred and eighty-five dollars. 
Miscellaneous and contingent expenses: 
‘For gas, coal, oil for lighting Academy and 
cadets’ barracks, mess-halland hospital, offices, 
stables, and side-walk, four thousand dollars ; 
for. water-pipes, plumbing, and repairs, two 
thousand dollars; scrubbing public buildings, 
(not quarters,) five hundred and sixty dollars ; 
brooms, brushes, tubs, pails, and wages of 
scrubbers and cleaners, one thousand five hun- 
dred dollars ; chalk, sponge, and slates for reci- 
tation-rooms, one hundred dollars; compen- 
sation of organist of chapel, two hundred 
dollars; compensation to librarian, one hun- 
dred and twenty dollars; compensation to non- 
commissioned officers in charge of mechanics, 
fifty dollars; compensation to soldier writing 
in adjutant’s office, fifty dollars; amounting in 
all to eight thousand five hundred and eighty 
dollars. 

For inerease and expense of library, books, 
magazines, periodicals, and binding, two thou- 
sand dollars; salary of librarian’s assistant, 
one thousand dollars, while the office is held 
by the present incumbent. 

For contingencies for superintendent, one 
thousand dollars. 

For furniture for cadet hospital, one hun- 
dred dollars. 

For expenses of Board of Visitors, to wit: 
board, lodging, and travelling allowances, three 
thousand dollars. 

For repairing and opening roads and paths, 
two thousand five hundred dollars. 

‘For grading, draining, and improving drill 
ground, one thousand dollars. 

For increasing the supply of water, rebuild- 
ing dam for reservoir at the foot of Crows’ 
Nest mountain, five thousand dollars. 

For survey, map, and estimate for plan for 
bringing water from Round pond, two thou- 
sand five hundred dollars. 

For heating apparatus, book cases for 
archives, office furniture, upholstery, blinds, 
gas‘pipes and fixtures in fire-proot building 
for public office and archives, five thousand 
dollars, 
` Approved, February 18, 1871. 


Cuar. LV.—An Act for the Relief of certain 
Parchasers of Lands from the legal repre- 
sentatives of Bartholomew Cousin. 


Whereas the claim of Bartholomew Cousin, 
or his legal representatives, is embraced in 
Recorder Bates’ [s] report of February second, 
eighteen hundred and sixteen, and confirmed 
to the extent of a league square, and survey 
numbered two thousand one hundred and 
ninety-six was made for the same in the year 
eighteen hundred and eighteen; and whereas 
a further confirmation was made of eight hun- 
dred and ninety-nine arpens, or six hundred 
and sixty-four and seventy-eight hundredths 
acres, in the favorable report, numbered sixty- 
one, of the board of commissioners, under the 
acts of Congress of the years eighteen hundred 
and thirty-two and eighteen hundred and thirty- 
three, confirmed. by the act of July, eighteen 
hundred and thirty-six: Therefore, 

Betti enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall and may be 
lawful for the county surveyor of the county 
of Cape Girardeau, or whomsoever may be 
designated by the Commissioner of the Gen- 
eral Land Office, to select an area, in compact 
form, as nearas may be to the quantity of acres 
of the confirmation by act of July fourth, eight- 
een hundred and thirty-six, according to legal 
subdivisions, and in full satisfaction of said 
élaim; beginning at a. corner where a line of 
the survey numbered two thousand one hun- 


dred and ninety-six intersects the north line 
of section twelve, township thirty-one north, 
range eleven east, near the northeast corner 
of said section twelve; thence with said line 
of said survey two thousand one hundred and 
ninety-six to a corner of said survey two thou- 
sand ore hundred and ninety-six, in section 
twenty-three ofsaid township and range; thence 
westwardly on a line a sufficient distance that 
a line projected northwardly parallel with the 
western boundary line of survey numbered 
two thousand one hundred and ninety-six, and 
running eastwardly to the place of beginning, 
will include the said quantity of six hundred 
and sixty-four and seventy-eight hundredths 
acres; and thereafter, and within one year 
from the passage of this act, the parties claim- 
ing in right of said Cousin any tract outside 
of the limits of said survey numbered two thou- 
sand one hundred and ninety-six, and the 
selection authorized by this act to make good 
the second confirmation aforesaid, be, and are 
hereby, authorized, on satisfactory proof to 
the register and receiver of the land district in 
which said tracts are situated, of such right, 
to make payment therefor at the rate of one 
dollar and twenty-five cents per acre, or by 
pre-emption or claim of homestead, according 
to the laws of the United States in such cases 
made and provided. 

Seo. 2. And be it further enacted, That any 
tract or parcel of land, after the survey and 
adjustment of said confirmation,*which is not 
embraced therein but withheld from sale by the 
Government of the United States by reason 
of the supposed interference and non-survey 
of said second confirmation, thereafter and in 
one year from the adjustment of said survey 
any party or person residing upon and culti- 
vating such tract or parcel of land withheld 
from sale as aforesaid at and before the pas- 
sage of this act, upon making satisfactory proof 
to the register and receiver of the land district 
in which such tracts or parcels are situate of 
actual settlement according to the provisions 
of this section, be, and are hereby, authorized 
to enter said tracts, not to exceed one hundred 
and sixty acres, including improvements, at 
one dollar and twenty-five cents per acre, or 
claim the same as a homestead, agreeably to 
the act of Congress granting homesteads to 
actual settlers. 

Arrroven, February 18, 1871. 


Car. LVI.—An Act to cede to the State of 
Ohio the Unsold Lands in the Virginia Mili- 
tary District in said State. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the lands remaining 
unsurveyed and unsold in the Virginia military 
district in the State of Ohio be, and the same 
are hereby, ceded to the State of Ohio, upon 
the conditions following, to wit: any person 
who, at the time of the passage of this act, is 
a bona fide settler on any portion of said land 
may hold not exceeding one hundred and sixty 
acres so by him occupied by his pre-empting 
the same in such manner as the Legislature 
of the State of Ohio may direct. 

Approven, February 18, 1871. 


Cuar, LVII.—An Act to repeal an Act enti- 
tled ‘‘An Act for the Survey of Grants or 
Claims of Land,” approved June second, 
eighteen hundred and sixty-two. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That an act entitled "An 
act for the survey of grants or claims of land,”’ 
approved June second, eighteen hundred and 
sixty-two, being chapter XC. of the acts of the 
second session of the Thirty-Seventh Con- 
gress of the United States, be, and the same 
ishereby, repealed: Provided, That the repeal 


of said act shall not affect any rights hereto- 
fore acquired under the same. 
APPROVED, February 18, 1871. 


Cuar. LVIII.—An Act to amend an Act enti- 
tled ‘‘An Act: to confirm Title to certain 
Lands in Illinois.’”’ 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the description of 
the lands mentioned in said act be so amended 
as to read township two north, instead of 
‘*town[ship] one north.’’ 

APPROVED, February 18, 1871. 


Cuar. LIX.—An Act relinquishing to the City 
of Dubuque, Iowa, whatever Title may re- 
main in the United States to a certain Lot 
of Ground in Dubuque. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whatever title may 
remain in the United States to a certain lot or 
parcel of ground in Dubuque, Iowa, be, and 
the same is hereby, relinquished to the city of 
Dubuque and its assignees, which lot or parcel 
of ground is bounded by the city limits, main 
street, and out lots numbers six hundred and 
seventy-three, six hundred and seventy-four, 
six hundred and seventy-seven, and six hun- 
dred and seventy-eight, and designated as a 
‘* grave-yard,’’ on the official plat of Dubuque, 
as laid out by the commissioners under the 
acts of July second, eighteen hundred and 
thirty-six, and March third, eighteen hundred 
and thirty-seven. 

APPROVED, February 18, 1871. 


Cuar. LXI.—An Act making Appropriations 
for the Consular and Diplomatic Expenses 
of the Government for the year ending June 
thirty, eighteen hundred and seventy-two, and 
for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the objects hereinafter 
expressed, for the fiscal yearending June thirty, 
eighteen hundred and seventy-two, namely : 

For salary of envoys.extraordinary and min- 
isters plenipotentiary to Great Britain and 
France, at seventeen thousand five hundred 
dollars each, thirty-five thousand dollars. 

To Rassia, Prussia, Spain, Austria, Brazil, 
Mexico, China, and Italy, at twelve thousand 
dollars each, ninety-six thousand dollars. 

To Chili, Peru, and Japan, ten thousand 
dollars each, thirty thousand dollars. 

For ministers resident at Portugal, Switzer- 
land, Greece, Belgium, Holland, Denmark, 
Sweden, Turkey, Ecuador, New Granada, Bo- 
livia, Venezuela, Guatemala, Nicaragua, Sand- 
wich Islands, Costa Rica, Honduras, and Sal- 
vador, at seven thousand five hundred dollars 
each, one hundred and thirty-five thousand 
dollars. 

For minister resident at the Argentine Re- 
public, seven thousand five hundred dollars. 

For minister to Uruguay, accredited also to 
Paraguay, eleven thousand two hundred and 
fifty dollars. 

For salary of minister resident and consul 
general at Hayti, seven thousand five hundred 
dollars. 

For salary of minister resident and consul 
general at Liberia, four thousand dollars. 

For salaries of secretaries of legation, as 
follows: 

At London and Paris, two thousand six 
hundred and twenty-five dollars each, five 
thousand two hundred and fifty dollars. 

At Saint Petersburg, Madrid, Berlin, Flor- 


1 ence, Vienna, Rio de Janeiro, and Mexico, one 
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thousand eight hundred dollars cach, twelve 
thousand six hundred dollars. 

For salaries of assistant secretaries of lega- 
tion at London and Paris, two thousand dollars 
each, four thousand dollars. 

For salary of the secretary of legation, act- 
ing as interpreter to the legation to China, five 
thousand dollars. 

For salary of the secretary of legation to 
Turkey, acting as interpreter, three thousand 
dollars. `. 

For salary of the interpreter to the legation 
to Japan, two thousand five hundred dollars. 

For contingent expenses of foreign inter- 
course proper and all contingent expenses of 
all missions abroad, one hundred. thousand 
dollars. 

To enable Robert C. Schenck, minister to 
Great Britain, to employ a private amanuensis, 
according to joint resolution approved January 
eleven, eighteen hundred and seventy-one, two 
thousand five hundred dollars. 

For salaries of consuls general, consuls, vice 
consuls, commercial agents, and thirteen con- 
sular clerks, including loss by exchange thereon, 
namely, three hundred and ninety-one thou- 
sand and two hundred dollars: 

I. CONSULATES GENERAL. 
Schedule B. 

Alexandria, Calcutta, Constantinople, Frank- 
fort-on-the- Main, Havana, Montreal, Shanghai, 
Beirut, Tampico, London, Paris. 

II. CONSULATES, 
Schedule B. 

Aix-la-Chapelle, Acapulco, Algiers, Amoy, 
Amsterdam, Antwerp, Aspinwall, Bangkok, 
Basle, Belfast, Buenos Ayres, Bordeaux, Bre- 
men, Brindisi, Boulogne, Barcelona, Cadiz, 
Callao, Canton, Chemnitz, Chin Kiang, Clifton, 
Goaticook, Cork, Demerara, Dundee, Elsinore, 
Fort Erie, Foo-Choo, Funchal, Geneva, Genoa, 
Gibraltar, Glasgow, Goderich, Halifax, Ham- 
burg, Havre, Honolulu, Hong-Kong, Hankow, 
Hakodadi, Jerusalem, Kanagawa, Kingston, 

Jamaica,) Kingston, (Canada,) La Rochelle, 

aguayra, Leeds, Leghorn, Leipsic, Lisbon, 
Liverpool, Lyons, Malaga, Malta, Manchester, 
Matanzas, Marseilles, Mauritius, Melbourne, 
Messina, Munich, Mahe, Nagasaki, Naples, 
Nassau, (West Indies.) New Castle, Nice, 
Nantes, Odessa, Oporto, Osacca, Palermo, 
. Panama, Pernambuco, Pictou, Port Mahon, 
Port Said, Prescott, Prince Edward Island, 
Quebec, Rio Janeiro, Rotterdam, San Juan 
del Sur, San Juan, (Porto Rico,) Saint John’s, 
(Canada Kast,) Santiago de Cuba, Port Sarnia, 
Rome, Singapore, Smyrna,Southampton, Saint 
Petersburg, Santa Cruz, (West Indies,) Saint 
Thomas, Spezzia, Stuttgardt, Swatow, Saint 
Helena, Tangier, Toronto, Trieste, Trinidad 
de Cuba, Tripoli, Tunis, Tunstall, Turk’s 
Island, Valparaiso, Vera Cruz, Vienna, Valen- 
cia, Windsor, Yeddo, Zurich, Birmingham, 
Barmen, and Winnepeg, (Selkirk settlement, 
British North America.) l 

III. COMMERCIAL AGENCIES. 
Schedule B. 

Madagascar, San Juan del Norte, San Do- 
mingo. 

IV. CONSULATES. 
Schedule C. 

Aux Cayes, Bahia, Batavia, Bay of Islands, 
Cape Haytien, Candia, Cape Town, Cartha- 
gena, Ceylon, Cobija, Cyprus, Falkland Islands, 
Payal, Guayaquil, Guaymas, Maranham, Mat- 


amoras, Mexico, Montevideo, Omoa, Payta, | 


Para, Paso del Norte, Piræus, Rio Grande, 
Saint Catharine, Saint John, (Newfoundland, ) 
Santiago, (Cape Verde,) Stettin, ‘Fabasco, 
ahiti, Taleshuano,fumbez, Venice, Zanzibar. 
vV, COMMERCIAL AGENCIES, 
Amoor River, Apia, Belize, Gaboon, Saint 
Paul de Loando, Lanthala, Sabinilla, 
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For interpreters to the consulates in China, 
Japan, Siam, and Turkey, including loss by 
exchange thereon, five thousand eight hundred 
dollars. es 

For salaries of the marshals for the consular 
courts. in Japan, including that at N agasaki, 
andin China, Siam, and Tarkey, including 
loss by exchange thereon, seven thousand 
seven hundred dollars. 

For stationery, book-cases, arms of the 
United States, seals, presses, and flags, and 
payment of rent, freight, postage, and miscel- 
laneous expenses, including loss by exchange, 
sixty thousand dollars. 7 

For expenses for interpreters, guards, and 

other matters, at the consulates at Constan- 
tinople, Smyrna, Candia, Alexandria, Jerasa- 
lem, and Beirut, in the Turkish dominions, 
three thousand dollars. 
_ For rent of prisons for American convicts 
in Japan, China, Siam, and Turkey, and for 
wages of the keepers of the same, including 
loss by exchange, twenty-one thousand seven 
hundred and fifty dollars. 

For expenses under the neutrality act, twenty 
thousand dollars. 

For expenses incurred under instructions of 
the Seeretary of State, of bringing home from 
foreign countries persons charged with crimes, 
and expenses incident thereto, including loss 
by exchange, five thousand dollars. 

For relief and protection of American sea- 
menin foreign countries, one hundred thousand 
dollars. 

For expenses which may be incurred in ac- 
knowledging the services of masters and crews 
of foreign vessels in rescuing American citi- 
zens from shipwreck, five thousand dollars. 

For payment of the seventh annual instal- 
ment of the proportion contributed by the 
United States toward the capitalization of the 
Scheldt dues, fifty-five thousand five hundred 
and eighty-four dollars; and for such further 
sum, not exceeding five thousand dollars, as 
may be necessary to carry out the stipulations 
of the treaty between the United States and 
Belgium. 

To pay to the Government of Great Britain 
and Ireland the second and last instalment of 
the amount awarded by the commissioners 
under the treaty of July one, eighteen hun- 
dred and sixty-three, in satisfaction of the 
claims of the Hudson’s Bay and of the Puget 
Sound Agricultural Company, three hundred 
and twenty-five thousand dollars in gold coin: 
Provided, That before payment shall be made 


| of that portion of the above sum awarded to 


the Puget Sound Agricultural Company, all 
taxes legally assessed upon any of the property 
of said company covered by said award, before 
the same was made, and still unpaid, shall be 
extinguished by said Puget Sound Agricultural 
Company; or the amount of such taxes shall 
be withheld by the Government of the United 
States from the sum hereby appropriated, 
APPROVED, February 21, 1871. 


Cusp. LX{L.—An Act to provide a Govern- 
ment for the District of Columbia. 

Bettenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That all that part of the ter- 
ritory of the United States included within the 
limits of the District of Columbia be, and the 
same is hereby, created into a government by 
the name of the District of Columbia, by which 
name it is hereby constituted a body corporate 
for municipal. purposes, and may contract and 
be oniraaedWith, sue and be sued; plead and 
be impleaded, have a seal, and exercise all 
other powers of a municipal corporation not 
inconsistent with the Constitution and laws.of 
the United States and the provisions of this act. 

‘Sec. 2, And be tt further enacted, That the 
executive power and authority in and over said 


District of Columbia shall be vested in a Goy- 
ernor, who shall beappointed by the President, 
by and with the advice and consent of the Sen- 
ate, and who shall hold his office for four years, 
and until his successor shall be appointed and 
qualified. The Governor shall be a citizen of 


and shall have resided within said District - 


twelve months before his appointment, and 
have the qualifications of an elector. He may 
grant pardons and respites for offenses against 
the laws of said District enacted by the Legis- 
lative Assembly thereof; he shall commission 
all officers who shall be elected or appointed 


‘to office under the laws of the said District 


enacted as aforesaid, and shall take eare that 
the laws be faithfully executed. 

Sec. 3. And be it further enacted, That every 
bill which shall have passed the council and 
house of delegates shall, before it becomés a 
law, be presented to the Governor of the Dis- 
trict of Columbia; if he approve, he shall sign 
it, butif not, he shallreturn it, with his objee- 
tions, to tlie house in which it shall have ori- 
ginated, who shall enter the objections at large 
on their journal, and proceed to reconsider it. 
If, after such reconsideration, two thirds of 
all the members appointed or elected to the 
house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other 
house, by which it shall likewise be reconsid- 
ered, and if approved by two thirds of all the 
members appointed or elected to that house, 
it shall become a law. But in all such cases 
the votes of both houses shall be determined 
by yeas and nays, and the names of the per- 
sons voting for and against the bill shall be 
entered on the journal of each house respect- 
ively. If any bill shall not be returned by the 
Governor within ten days (Sundays excepted) ` 
after it shall have been presented to him, the 
same shall be a law in like manner as if he had 
signed it, unless the Legislative Assembly by 
their adjournment prevent its return, in which 
case if shall not be a law. 

Sec. 4, And be it further enacted, That there 
shall be appointed by the President, by and 
with the advice and consent of the Senate, a 
secretary of said District, who shall reside 
therein and possess the qualification of an 
elector, and shall hold his office for four years, 
and until his successor shall be appointed and 
qualified; he shall record and preserve all 
laws and proceedings of the Legislative Assem- 
bly hereinafter constituted, and all the acts and 
proceedings of the Governor in his executive 
department ; he shall transmit one copy of the 
laws and journals of the Legislative Assembly 
within thirty days after the end of each session, 
and one copy of the executive proceedings 
and official correspondence semi-annually, on 
the first days of January and July in each year, 
to the President of the United States, and four. 
copies of the laws to the President of the Sen- 
ate and to the Speaker of the House of Rep- 
resentatives, for the use of Congress; and in 
case of the death, removal, resignation, dis- 
ability, or absence, of the Governor from the 
District, the secretary shall be, and he is here- 
by, authorized and required to execute and 
perform all the powers and duties of the 
Governor during such vacancy, disability, or 
absence, or until another Governor shall be 
duly appointed and qualified to fill such vacan- 
cy. And in case the offices of Governor and 
secretary shall both become vacant, the powers, 
duties, and emoluments of the office of Gov- 
ernor shall devolve upon the presiding officer 
of the council, and in case that office shall 
also be vacant, upon the presiding officer of 
the house of delegates, until the office shall be 
filled by a new appointment. : 

Src. 5, And be it further enacted, That 
legislative power and authority in said District 
shall be vested in a Legislative Assembly as 
hereinafter provided. ‘Ihe Assembly shall 
consist of a council and house of delegates. 
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The council shall consist of eleven members, 
of. whom two shall be residents of the city of 


- Georgetown, and two residents of the county 


outside of the cities of Washington and George- 
«town, who shall be appointed by the Presi- 
dent, by‘and with the advice and consent of 
the Senate, who shall have the qualification 
of voters as hereinafter prescribed, five of 
whom shall be first appointed for the term of 
one year, and six for the period of two years, 
provided that all subsequent appointments 
shall be forthe term of two years. The house 
of delegates shall consist of twenty-two mem- 
bers, possessiog the same qualifications as 
prescribed for the members of the council, 
whose term of service shall continue one 
year. An apportionment shall be made, as 
nearly equal as practicable, into eleven dis- 
tricts for the appointment of the council, and 
into twenty-two districts for the election of 
delegates, giving to each section of the Dis- 
trict representation in the ratio of its popula- 
tion as nearly as may be. And the members 
of the council and of the house of delegates 
shall reside in and be inhabitants of the dis- 
tricts from which they are appointed or elected, 
respectively. For the purposes of the first 
election to be held under this act, the Gov- 
ernor and judges of the supreme court of the 
District of Columbia shall designate the dis- 
tricts for members of the house of delegates, 
appoint a board of registration and persons to 
_ superintend the election and the returns there- 
of, prescribe the time, places, and manner of 
conducting such election, and make all need- 
ful rules and regulations for carrying into effect 
the provisions of this act not otherwise herein 
provided for: Provided, That the first elec- 
‘tion. shall be held within sixty days from the 
passage of this act. In the first and all sub- 
sequent elections the persons having the high- 
est number of legal votes for the house of 
delegates, respectively, shall be declared by 
the Governor duly elected members of said 
house. In case two or more persons voted 
for shall have an equal number of votes for 
the same office, or if a vacancy shall occur in 
the house of delegates, the Governor shall 
order a new election. And the persons thus 
appointed and elected to the Legislative Assem- 
bly shall meet at such time and at such place 
within. the District as the Governor shall 
appoint; but thereafter the time, place, and 
manner of holding and conducting all elections 
by the people, and the formation of the dis- 
tricts for members of the council and house 
of delegates, shall be prescribed by law, as 
well as the day of the commencement of the 
regular sessions of. the Legislative Assembly: 
Provided, That no session in any one year 
shall exceed the term of sixty days, except 
the. first session, which may continue one 
‘hundred days. 

Sec. 6, dnd be it further enacted, That the 
Legislative Assembly shall have power to divide 
that portion of the District not included in the 
corporate limits of Washington or Georgetown 
into townships, not exceeding three, and create 
township . officers, and prescribe the duties 
thereof; but all township officers shall be 
lected by the people of the townships respect- 
ively.. 

Suc. 7.. And be it further enacted, That all 
male citizens of the United States, above the 
age of twenty-one. years, who shall have been 

. actual residents of said District for three months 
prior to the passage of this act, except such 
as are non compos. mentis and persons con- 
victed of infamous crimes, shall be entitled to 
vote at said election, in the election district 
or precinct ia which he shall then reside, and 
shall have so resided for thirty days immedi- 
ately preceding said election, and shall be eli- 
gible to any oflice within the said District, and 

¿for all subsequent elections twelve months’ 
prior residence shall be required to constitute 


a voter; but the Legislative Assembly shall 
have no right to abridge or limit the right of 
suffrage. : 

Sec. 8. And be it further enacted, That no 
person who has been or hereafter shall be con- 
victed of bribery, perjury, or other infamous 
crime, nor any person who has been or may 
be a collector or holder of public moneys who 
shall not have accounted for and paid over, 
upon final judgment duly recovered according 
to law, all sach moneys due from him, shall 
be eligible to the Legislative Assembly or to 
any office of profit or trust in said District. 

Sec. 9. And be it further enacted, That 
members of the Legislative Assembly, before 
they-enter upon their official duties, shail take 
and subscribe the following oath or affirma- 
tion: ‘*I do solemnly swear (or affirm) that I 
will support the Constitution of the United 
States, and will faithfully discharge the duties 
of the office upon which I am about to enter; 
and that I have not knowingly or intentionally 
paid or contributed anything, or made any 
promise in the nature of a bribe, to directly or 
indirectly influence any vote at the election at 
which I was chosen to fill the said office, and 
have not accepted, nor will I accept, or receive, 
directly or indirectly, any money or other val- 
uable thing for any vote or influence that I may 
give or withhold on any bill, resolution, or 
appropriation, or for any other official act.” 
Any member who shall refuse to take the oath 
herein prescribed shall forfeit his office, and 
every person who shall be convicted of having 
sworn falsely to or of violating his said oath 
shall forfeit his office and be disqualified there- 
after from holding any office of profit or trust 
in said District, and shall be deemed guilty of 
perjury, and upon conviction shall be punished 
accordingly. ; 

Src. 10. And beit further enacted, That a 
majority of the Legislative Assembly appointed 
or elected to each house shall constitute a 
quorum. The house of delegates shall be the 
judge of theelection returns and qualifications 
of its members. Hach house shall determine 
the rules of its proceedings, and shall choose 
its own officers. The Governor shall call the 
council to order at the opening of each new 
Assembly ; and the secretary of the District 
shall call the house of delegates to order at the 
opening of each new Legislative Assembly, 
and shall preside over it untila temporary pre- 
siding officer shall have been chosen and shall 
have taken his seat, No member shall be ex- 
pelled by either house except by a vote of two 
thirds of all the members appointed or elected 
to that house. Each house may punish by 
imprisonment any person not a member who 
shall be guilty of disrespect to the house by 
disorderly or contemptuous behavior in its 
presence; but no such imprisonment shall 
extend beyond twenty-four hours at one time. 
Neither house shall, without the consent of 
the other, adjourn for more than two days, or 
to any other place than that in which such 
house shall be sitting, Atthe request of any 
member the yeas and nays shall be taken upon 
any question and entered upon the journal. 

Sec. 11. And be it further enacted, That 
bills may originate in either house, but may be 
altered, amended, or rejected by the other; 
and on the final passage of all bills the vote 
shall be by yeas and nays upon each bill sep- 
arately, and shall be entered upon the journal, 
and no bill shall become a law without the 
concurrence of a majority of the members 
elected to each house. 

Sec. 12. And beit further enacted, That 
every bill shall be read at large%on three dif- 
ferent days in each house. No act shall em- 
brace more than one subject, and that shall be 
expressed in its title; but if any subject shall 
be embraced in an act which shall not be 
expressed in the title, such act shall be void | 
only.as to’ sœ much thereof as shall not be so i 


expressed in the title ; and no act of the Legis- 
lative Assembly shall take effect until thirty: 
days after its passage, unless, in case of emer- 
gency, (which emergency shall be expressed in 
the preamble or body of the act,) the Legisla-. 
tive Assembly shall by a vote of two thirds of 
all the members appointed or elected to each 
house otherwise direct. 

Sec. 13. And be tt further enacted, That no 
money shall be drawn from the treasury of 
the District, except in pursuance of an appro: 
priation made by law, and no bill making 
appropriations for the pay or salaries of the 
oflicers of the District government shall con- 
tain any provisions on any other subject. 

Sec, 14. And be it further enacted, That 
each Legislative Assembly shall provide for 
all the appropriations necessary for the ordin- 
ary and contingent expenses of the govern- 
ment of the District until the expiration of the 
first fiscal quarter after the adjournment of 
the next regular session, the aggregate amount 
of which shall not be increased without a vote 
of two thirds of the members elected or ap- 
pointed to each house as herein provided, nor, 
exceed the amount of revenue authorizéd by 
law to be raised in such time, and all appro- 
priations, general or special, requiring money 
to be paid out of the District treasury, from 
funds belonging to the District, shall end with 
such fiscal quarter; and no debt, by which the 
aggregate debt of the District shall exceed five 
per cent. of the assessed property of the Dis- 
trict, shall be contracted, unless the law author- 
izing the same shall at a general election have 
been submitted tothe people and have received 
a majority of the votes cast for members of 
the Legislative Assembly at such election. The ` 
Legislative Assembly shall provide for the pub- 
lication of said law in at least two newspapers in 
the District for three months, at least, before the 
vote of the people shall be taken on the same,’ 
and provision shall be made in the act for the 
payment of the interest annually, as it shall 
acerue, by a tax levied for the purpose, or 
from other sources of revenue, which law pro- 
viding for the payment of such interest by such 
tax shall be irrepealable until such debt be 
paid: Provided, ‘That the law levying the tax 
shall be submitted to the people with the law 
authorizing the debt to be contracted. 

Sec. 15. And be it further enacted, That 
the Legislative Assembly shall never grant or 
authorize extra compensation, fee, orallowance 
to any public officer, agent, servant, or con- 
tractor, after service has been rendered or a 
contract made, nor authorize the payment of 
any claim, or part thereof, hereafter created 
against the District under any contract or 
agreement made, without express authority of 
law; and all such unauthorized agreements or 
contracts shall be null and void. 

Sec. 16. And be it further enacted, That 
the District shall never pay, assume, or become 
responsible for the debts or liabilities of, or in 
any manner give, Joan, or extend its credit to 
or in aid of any public or other corporation, 
association, or individual. 

Sec. 17, And be it further enacted, That 
the Legislative Assembly shall not pass special 
laws in any of the following cases, that is to 
say: for granting divorces; regulating the 
practice in courts of justice; regulating the 
jurisdiction or duties of justices of the peace, 
police magistrates, or constables; providing 
for changes of venue in civil or criminal cases, 
or swearing and impaneling jurors; remitting 
fines, penalties, or forfeitures; the sale or 
mortgage of real estate belonging to minors 
or others under disability; changing the law 
of descent; increasing or decreasing the fees 
of public officers during the term for which 
said officers are elected or appointed; grant- 
ing to any corporation, association, or indi- 
vidual, any special or exclusive privilege, im- 
munity, or franchise whatsoever, The. Legis- 
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I 
lative Assembly shall have no power to release 


or extinguish, in whole or in part, the indebt- 
edness, liability, or obligation of any corpor; 
ation or individual to the District or to any 
municipal corporation therein, nor shall the 
Legislative Assembly have power to establish 
any bank of circulation, nor to authorize any 
company or individual to issue notes for cir- 
culation as money or currency. 

Seo. 18. And be it further enacted, That 
the legislative power of the District shall extend 
to all rightful subjects of legislation within said 
District, consistent with the Constitution of the 
United States and the provisions of this act, 
subject, nevertheless, to all the restrictions 
and limitations imposed upon States by the 
tenth section of the first article of the Consti- 
tution of ihe United States; but all acts of the 
Legislative Assembly shall at all times be sub- 
ject to repeal or modification by the Congress 
of the United States, and nothing herein shall 
be construed to deprive Congress of the power 
of legislation over said District in as ample 
manner as if this law had not been enacted. 

Src. 19. And be it further enacted, That 
no member of the Legislative Assembly shall 
hold or be appointed to any office, which shall 
have been created or the salary or emoluments 
of which shall have been increased while he 
was a member, during the term for which he 
was appointed or elected, and for one year 
after the expiration of such term; and no per- 
son holding any office of trust or profit under 
the Government of the United States shall be a 
member of the Legislative Assembly. 

Sec. 20. And be it further enacted, That 
the said Legislative Assembly shall not have 
power to pass any ex post facto law, nor law 
impairing the obligation of contracts, nor to 
tax the. property of the United States, nor to 
tax the lands or other property of non-res- 
idents higher than the lands or other property 
of residents; nor shall lands or other property 
in said District be liable toa higher tax, in any 
one year, for all general objects, territorial 
and municipal, than two dollars on every 
hundred dollars of the cash value thereof; but 
` special taxes may be levied. in particular sec- 
tions, wards, or districts for their particular 
local improvements; nor shall said territorial 
government have power to borrow money or 
issue stock or bonds for any object whatever, 
unless specially authorized by an act of the 
Legislative Assembly, passed by a vote of two 
thirds of the entire number of the members of, 
each branch thereof, but said debt in no case 
to exceed five per centum of the assessed value 
of the property of said District, unless author- 
ized by a vote of the people, as hereinafter 
[hereinbefore] provided. 

Sec, 21. And be it further enacted, That the 
property of that portion of the District not 
included in the corporations of Washington 
or Georgetown shall not be taxed for the pur- 
poses either of improving the streets, alleys, 
public squares, or other public property of the 
said cities, or either of them, nor for any other 
expenditure of a local nature, for the exclusive 
benefit of said cities, or either of them, nor for 
the payment of any debt heretofore contracted, 
or that may hereafter be contracted by either of 
said cities while remaining under a municipal 
government not coextensive with the District. 

Sec. 22, And be it further enacted, That the 
property within the corporate limits of George- 
town shall not be taxed forthe payment of any 
debt heretofore or hereafter to be contracted 
by the corporation of Washington, nor shall 
the property within the corporate limits of 
Washington be taxed for the payment of any 
debt heretofore or hereafter to be contracted 
by the corporation of Georgetown; and so long 
as said cities shall remain under distinct muni- 
cipal governments, the property within the cor- 
porate limits of either of said cities shall not 
be taxed for the local benefit of the other; nor 
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shall said cities, or either of them, be taxed 
for the exclusive benefit of the county outside 
of the limits thereof: Provided, That the Legis- 
lative Assembly may make appropriations for 
the repair of roads, or for the construction or 
ree of bridges outside the limits of said 
cities, 

Sec. 28. And be it further enacted, That it 
shall be the duty of said Legislative Assembly 
to maintain a system of free schools for the 
education of the youth of said District, and 
all moneys raised by general taxation or aris- 
ing from donations by Congress, or from other 
sources, except by bequest or devise, for school 
purposes, shall be appropriated for the equal 
benefit of all the youths of said District between 
certain ages, to be defined by law. 

Sec. 24. And be it further enacted, That the 
said Legislative Assembly shall have power to 
provide for the appointment of as many justices 
of the peace and notaries public for said Dis- 
trict as may be deemed necessary, to define 
their jurisdiction and prescribe their duties; 
but justices of the peace shall not have juris- 
diction of any controversy in which the title of 
land may be in dispute, or in which the debt 
or sum claimed shall exceed one hundred dol- 
lars: Provided, however, That all justices of 
the peace and notaries public now in commis- 
sion shall continue in office till their present 
commissions expire, unless sooner removed 
pursuant to existing laws. 

Sec. 25, And be it further enacted, That the 
jadicial courts of said District shall remain as 
now organized until abolished or changed by 
act of Congress; but such Legislative Assembly 
shall have power to pass laws modifying the 
practice thereof, and conferring such addi- 
tional jurisdiction as may be necessary to the 
due execution and enforcement of the laws of 
said District. 


Sec. 26. And be it further enacted, That 


there shall be appointed by the President of 
the United States, by and With the advice and 
consent of the Senate, a board of health for 
said District, to consist of five persons, whose 
duty it shall be to declare what shall be deemed 
nuisances injurious to health, and to provide 
for the removal thereof; to make and enforce 
regulations to prevent domestic animals from 
running at large in the cities of Washington and 
Georgetown; to prevent the sale of unwhole- 
some food in said cities; and to perform such 
other duties as shall be imposed upon said 
board by the Legislative Assembly. 

Sec. 27. And be it further enacted, That the 
offices and duties of register of wills, recorder 
of deeds, United States attorney, and United 
States marshal for said District shall remain 
as under existing laws till modified by act of 
Congress; but said Legislative Assembly shall 
have power to impose such additional duties 
upon said officers, respectively, as may be 
necessary to the due enforcement of the laws 
of said District. 

Sec. 28. And be it further enacted, That the 
said Legislative Assembly shall have power 
to create by general law, modify, repeal, or 
amend, within said District, corporations ag- 
gregate for religious, charitable, educational, 
industrial, or commercial purposes, and to 
define their powers and Habilities: Provided, 
That the powers of corporations so created 
shall be limited to the District of Columbia. 

Sec. 29. And be it further enacted, That the 
Legislative Assembly shall define by law who 
shall be entitled to relief as paupers in said 
District, and shall provide by law for the sup- 
port and maintenance of such paupers, and 
for that purpose shall raise the money neces- 
sary by taxation. 

Sec. 80. And be it further enacted, Thatthe 
Legislative Assembly shall have power to pro- 
vide by law for the election or appointment 
of such ministerial officers as may be deemed 
necessary to carry into effect the laws of said 


District, to prescribe their duties, their terms 
of office, and the rate and manner of their 
compensation. 

Sec. 81. And be it further enacted, That the 
Governor, secretary, and other officers to be 
appointed pursuant to this act, shall, before 
they act as such, respectively, take and sub- 
scribe an oath or affirmation before a judge 
of the supreme court of the District of Colum- 
bia, or some justice of the peace in the limits 
of said District, duly authorized to administer 
oaths or affirmations by the laws now in force 
therein, or before the Chief Justice or some 
associate justice of the Supreme Court of the 
United States, to support the Constitution of 
the United States, and faithfully to discharge 
the duties of their respective offices; which 
said oaths, when so taken, shall be certified 
by the person before whom the same shall have 
been taken; and such certificates shall be re- 
ceived and recorded by the said secretary among 
the executive proceedings; and all civil officers 
in said District, before they act as such, shall 
take and subscribe a like oath or affirmation 
before the said Governor or secretary, or some 
judge or justice of the peace of the District, 
who may be duly commissioned and qualified, 
or before the Chief Justice of the Supreme 
Court of the United States, which said oath 
or affirmation shall be certified and transmitted 
by the person administering the same to the 
secretary, to be by him recorded as aforesaid; 
and afterward the like oath or affirmation shall 
be taken and subscribed, certified and recorded 
in such mannerand form as may be prescribed 
by law. 

Sec. 32, And be it further enacted, That the 
Governor shall receive an annual salary of 
three thousand dollars; and the secretary shall 
receive an annual salary of two thousand dol- 
lars, and that the said salaries shall be paid 
quarter-yearly, from the dates of the respect- 
ive appointments, at the Treasury of the United 
States; but no payment shall be made until 
said officers shall have entered upon the duties 
of their respective appointments. The mem- 
bers of the Legislative Assembly shall be enti- 
tled to receive four dollars each per day during 
their actual attendance at the session thereof, 
and an additional allowance of four dollars 
per day shall be paid to the presiding officer 
of each house for each day he shallso preside. 
And a chief clerk, one assistant clerk, one 
engrossing and one. enrolling clerk, and a 
sergeant-at-arms may be chosen for each house; 
and the chief clerk shall receive four dollars 
per day, and the said other officers three dol- 
lars per day, during the session of the Legis- 
lative Assembly: Provided, That there shall 
be but one session of the Legislative Assembly 
annually, unless, on an extraordinary occasion, 
the Governor shall think proper to call the 
Legislative Assembly together. And the Gov- 
ernor and secretary of the District shall, in the 
disbursement of all moneys appropriated by 
Congress and intrusted to them, be governed 
solely by the instructions of the Secretary of 
the Treasury of the United States, and shall 
semi-annually account to the said Secretary for 
the manner in which theaforesaid moneys shall 
have been expended; and no expenditure shall 
be made by the said Legislative Assembly of 
funds appropriated by Congress, for objects 
not especially authorized by acts of Congress 
making the appropriations, nor beyond the 
sums thus appropriated for such objects. 

Sec. 33. And beit further enacted, That the 
Legislative Assembly of the District of Columbia 
shall hold its first session at such time and 
place in said District as the Governor thereof 
shall appoint and direct. 

Sec. 84. And be it further enacted, That a 
Delegate to the House of Representatives of 
the United States, to serve for the term of 
two years, who shall bea citizen of the United 
States and of the District of Columbia, and 
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~ shall have the qualifications of a voter, may 
be elected by the voters qualified to elect mem 
“bers of the Legislative Assembly, who shal] be 
` ~; entitled to the same rights and privileges as 
‘are éxerciséd and enjoyed by the Delegates 
fh several Territories. of ‘the United 


‘States to the House of Representatives, and. 


“shall also bea member of the Committee for the 
District of Columbia; but the Delegate first 
elected shall hold his'seat only during the term 
‘of the Congress to which he shall be elected. 
The first election shall be held at the time and 
‘places and be: conducted in‘ such manner as 
thé élections for membérs of the house of 
representatives are conducted; and atall sub- 
sequent elections the time and places and the 
manner of holding the elections shall be pre- 
scribed by law. The person having the greatest 
number of legal votes shall be declared by the 

Governor to be duly elected, and a certificate 
thereof shall be given accordingly ; and the Con- 
stitution and all the laws of the United States, 

. which are not locally inapplicable, shall have 
tho same force and effect within the said Dis- 
trick of Columbia as elsewhere within the United 

tates. 

. Sec. 35. And be it further enacted, Thatall 
officers to be appointed by the President of 
the United States, by and with the advice and 
consent of the Senate, for the District of 
Columbia, who, by virtue of the provisions of 
‘any law now existing, or which may be enact- 
ed by Congress, are required to give security for 
moneys that may: be intrusted to them for dis- 
bursement, shall give such security at such 
time and in such mannér as the Secretary of 
the Treasury may prescribe... 

Svo. 86. And’ be it further enacted, That 
-there shall be a valuation takenin the District 
Columbia ofall real estate belonging to the 
. United States in said District, except the pub- 

‘He buildings, and the grounds which have been 
dedicated to the public ase as parksand squares, 
at least once in five years, and return thereof, 
shall be made by the Governor to the President 
of the Senate and Speaker of the House of 

Representatives on the first day of the session 

of Corres held after such valuation shall be 
taken, and the aggregate of the valuation of 

_ptivate property in said District, whenever 
inade by the authority of the Legislative Assem- 
bly, shall be reported to Congress by the Gov- 
ernor: Provided, That all valuations of prop- 
erty belonging to the United States shall be 
made by such persons as the Secretary of the 

Interior shall appoint, and under such regala- 
tions as he shall prescribe. ; 

DEC 87. Ang’ be it further enacted, That 
there shall be jh the District of Columbia a 
board of public works, to consist of the Gov- 
ërnór, who shall be president of said board; 
four persons, to be appointed by the President 
of the United States, by and with the advice 
and consent of the Senate, one of whom shall 
be a civil engineer, and the others citizens and 
residents of the District, having thé qualifica- 
tions of an elector therein; one of said board 
shall be a citizen and resident of Georgetown, 
and one of said board shall bea citizen and 
resident of the county outside of the cities of 
Washington and Georgetown. They shall hold 
office. for the. term of four years, unless sooner 
removed by the President of the United States. 
The board of public works shall have entire 
control of and make all regulations which they 
shall deem necessary for keeping in repair the 
streets, avenues, alleys, and sewers of the city, 
and all other works which may be intrusted to 
their charge by the Legislative Assembly or 

` Congress. “They shall disburse upon their 
warrant all moneys appropriated by the United 

States, or the District of Columbia, or collected 
from ‘property-holders, in pursuance of law, 
for the improvement of streets, avenues, alleys, 
and sewers, and roads and. bridges, and shall 

assess in such manner as shall be prescribed 
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o i 0 
be specially benefited by the improvements 
authorized by law and made by them, a reagon- 
able proportion of the cost of the improvement, 


not exceeding one ‘third of such cost, which 


gum shall be collected-as all other taxes are 
collected. They shall make all necessary reg- 
ulations respecting the construction of private 
buildings in the District of Columbia, subject 
to the supervision of the Legislative Assembly. 
All contracts made by the said board of public 
works shall be in writing, and shall be signed 
by the parties making the same, and a copy 
thereof shall be filed in the office of the Secre- 
tary of the District; and said board of public 
works shall haye no power to make contracts 
to bind said District to the payment of any 
sums of magney.except in pursuance of appro- 
priations made by law, and not until such 
appropriations shall haye been made. All 
contracts made by said board in which any 
member of said board shall be personally inter- 
ested ghall be void, and no payment shall be 
made thereon by said’ District or any officers 
thereof. On or before the first Monday in 
November of each year, they shall submit to 
each branch of the Legislative Assembly a 
report of their transactions during the preced- 
ing year, and also furnish duplicates of the 
same to the Governor, to be by him Jaid before 
the President of the United States for trans- 
mission to the two Houses of Congress; and 
shall be paid the sum of two thousand five 
hundred dollars each annually, — 

Sec. 38. And be it further enacted, That 
the officers herein provided for, who shall he 
appointed by the President, by and with the 
advice and consent of the Senate, shall be paid 
bythe United States by appropriations to be 
made by law as hereinbefore provided ; and 
all other officers of said District provided for 
by this act shall be paid by the District: Pro- 
vided, That no salary shall be paid to the Gov- 
ernor ag a memberof the board of public works 
in addition to his salary as Governor, nor shall 
any officer of the Army appointed upon the 
board of public works receive any increase of 
pay for such service. 

Sec. 39. And be it further enacted, That if, 
at any election hereafter held in the District 
of Columbia, any person shall knowingly per- 
sonate and vote, orattempt to vote, in the name 
of any other person, whether living, dead, or 
fictitious, or vote more than once at the same 
election for any candidate for the same office, 
or vote at a place where he may not be entitled 
to vote, or vote without having a lawful right 
to vote, or do any unlawful act to secure a right 
or opportunity to vote for himself or any other 
person, or by force, threats, menace, or intim- 
idation, bribery, reward, or offer, or promise 
thereof, or otherwise unlawfully prevent any 
qualified voter of the District of Columbiafrom 
freely exercising the right of suffrage, or by 
any such means induce any voter to refuse to 
exercise such right, or compel or induce, by 
any such means or otherwise, any officer of 
any élection in said District to receive a yote 
from a person not legally qualified or entitled 
to vote; or to interfere in any manner with 
any officer of said elections. in the discharge 
of his duties; or byany unlawful means induce 
any officer of an election, or officer whose duty 
it is tọ ascertain, announce, or declare the 
result of any such election, or give or make 
any certificate, document, or evidence in rela- 
tion thereto, to violate or refuse to comply with 
his duty, or any law regulating the same ;. or 
knowingly and wilfully receive the vote of any 
person not entitled to vote, or refuse to receive 
the vote of any person entitled to vote; or aid, 
counsel, procure, or-advise any such. voter, 
person, or officer to do any act hereby madea 
crime, or to omit to. do any duty the omission 
of which is hereby made a crime, or attempt 
to do so, eyery such person shall be deemed 
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guilty of a crime, and shall for such crime be 
liable to prosecution in any court of the United 
. States of competent jurisdiction, and on con- 
Fviction -thereof shall- be punished by a fine not 
exceeding fiye hundred dollars, or by impris- 
onment for a term not exceeding three years, 
or. both, in the discretion of the court, ard 
shall pay the costs of prosecution, 
Sec. 40. And be it further enacted, That 
the charters of the cities of Washington and 
‘Georgetown shall be repealed on and after the 
first day of June, A. D. eighteen hundred and 
seventy-one, and all offices of said corporations 
abolished at that date; the levy court of the 
District of Columbia and all offices connected 
therewith shall be abolished on and after said 
first day of June, A. D. eighteen hundred and 
seventy-one; but all laws and ordinances of 
said cities, respectively, and of said levy court, 
not inconsistent with this act, shall remain in 
full force until modified or repealed by Con- 
gress or the Legislative Assembly of said Dis- 
trict; that portion of said District included 
within the present, limits of the city of Wash- 
ington shall continue to be known as the city 
of Washington; and that portion of said Dis- 
trict included within the limits of the city of 
Georgetown shall continue to be known as 
the city of Georgetown; and the Legislative 
Assembly shall have power to levy a special 
tax upon property, except the property of the 
Government of the United States within the 
city of Washington, for the payment of the 
debts of said city; and upon property, except 
the property of the Government of the United 
States, within the limits of the city of George- 
town for the payment of the debts of said city; 
and upon property, except the property of the 
Goyernment of the United States, within said 
District not included within the limits of either 
of said cities to pay any debts owing by that 
portion of said District: Provided, That the 
charters of said cities severally, and the powers 
of said levy court, shall be continued for the 
following purposes, to wit: For the collection 
of all sums of money due to said cities respect- 
ively, or to said levy cours; for the enforce- 
ment of all contracts made by said cities ` 
respectively, or by said levy court, and all 
taxes, heretofore assessed, remaining unpaid; 
for the collection of all just claims against said 
cities, respectively, or against said levy court; 
for the enforcement of all legal contracts 
against said cities, respectively, or against 
said lévy court, until the affairs of said cities, 
respectively, and of said levy court, shall have 
been fully closed; and no suit in favor of or 
against said corporations, or either of them, 
shall abate by reason of the passage of this 
act, but the same shall be prosecuted to final 
judgment as if this act had not been passed. 
Sec. 41, And be it further enacted, That 
there shall be no election holden for mayor or 
members of the common council of the city 
of Georgetown prior to the first day of June, 
eighteen hundred and seventy-one, bat the 
present mayor and.common council of said 
city shall hold their offices until said first day 
of June next. No taxes for general purposes 
shall hereafter be assessed by the municipal 
authorities of the -cities of Washington or 
Georgetown, or by said levy court. And upon 
the repéal of the charters of the cities of Wash- 
ington and Georgetown, thé District of Colum- 
bia be, ànd is hereby, declared to be the suc- 
cessor of said corporations, and all the prop- 
erty of said corporations, and of the county of 
Washington, shall become vested in the District 
of Columbia, and all fines, penalties, costs, 
and. forfeitures, which are now by law made 
payable to said cities, respectively, or said levy 
court, shall be paid to said District of Golum- 
bia, and the salaries of the judge and clerk of 
the police court, the compensation of the dep- 
uty clerk and bailiffs of said police court, and. 
of the marshall. of the District of Columbia 
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shall be paid by said District: Provided, That 
the morieys collected upon the judgements of 
said police court, or so much thereof as may 
be necessary, shall be applied to the payment 
of the salaries of the judge and other officers 
of said court, and tothe payment of the neces- 
sary expenses thereof; and any surplus remain: 
ing after paying the salaries, compensation, 
and expenses aforesaid, shall be paid into the 
treasury of the District at the end of every 
quarter. 
APPROVED, February 21, 1871. 


Guar. LXITI.—An Act to change the Times 
for holding the District and Circuit Courts 
of the United States at Erie; Pennsylvania. 
Beit cnacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That from and after this 

date the July terms of the district and circuit 

courts of the United States in and for the 
western district of Pennsylvania, at Erie, shall 
be commenced and held on and after the third 

Monday of July in each year; and the Jau- 

uary terms of said court at the same place 

shall be commenced and held at Erie, Penn- 
sylvania, on and after the second Monday in 

January of each year. 


Arrroven, February 21, 1871. 


Cuar. LXIV.—Anti Act to provide for the 
Apportionment of the Members. of the 
Legislative Assembly of the Territory of 
Colorado. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be the duty 
of the Governor, chief justice, and United 
States attorney for the Territory of Colorado, 
on or before the first day of June next, to 
make an apportionment of the members of 
the council and housé of representatives of the 
said Territory, among the several districts; for 
the élection of members of the council and 
house of representatives, giving to each section 
of the Territory representation in ratio of its 
population, as near as thay be, as ascertained 
by the census taken by authority of the United 
States in the year eighteen hundred and seventy; 

Src. 2. And béit further enacted; That it 
shall be the duty of said Governor, chief jus- 
tice; and United States attorney to make an 
official certificate showing the number of mem- 
bers of the council and house of represent- 
atives the several districts of said Territory 
are entitled [to] asapportioned under the pro- 
visions of this act, and file said certificate in 
the office of the secretary of said Territory; on 
or before the first day of July next, and said 
apportionment so made shall be held to be the 
proper atid legal apportionment for the mem- 
bers of the next Legislative Assembly of the 
Territory of Colorado. 

Approven, February 21, 1871; 


Cuar. LXV.—An_ Act to repeal an Act of the 
Legislature of Wyoming Territory appor- 
tioning said Territory for Members of the 
Couneil and House of Representatives of 
the Territorial Legislature. 

Beit enacted bythe Senateand House of Rep- 
vesentatives of the United States of Americain 
Congress assembled, That the act of the Legis- 
lature of the Territory of Wyoming, entitled 
“An act apportioning the Territory of Wyoming 
into council and representative districts, and 
for other purposes,’’ be; and the same is hereby, 
disapproved and repealed. And the next ap- 
portionment of said Territory for members of 
the council and house of representatives in the 
territorial Legislature shall be made by the 
Governor of the Territory in the manner aud 
form prescribed in séction four of the act of 
Congress entitled “Ad act to provide a teim- 
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porary government for the Territory of Wyom- 

ing,’ approved July twenty-five, eighteen 

hundred and sixty-eight... i 
APPROVED, February 21, 1871. 


CHAP. LXVIL—An Åcttoaithorizë tlie Union. 


Pacific Railroad Company to issue. its Bonds 
to construct a Bridge across the Missouri 
River at Omaha; Nebraska, and Council 
Bluffs, lowa, : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Américain 
Congress assembled, That for the more perfect 
connection of any railroads that are or shall 
be constructed to the Missouri river, at or near 
Council Blaffs, Iowa, and Omaha, Nebraska, 
the Union Pacific Railroad Company be, and 
it is hereby, authorized to issue such bonds, 
and secure the same by mortgage on the bridge 
and approaches and appurtenances, as it may 
deem needful to construct and maintain its 
bridge over said river, and the tracks and 
depots required to perfect the same, as now 
authorized by law of Congress; and said. bridge 
may be so constructed as to provide for the 
passage of ordinary vehicles and travel, and 
said company may levy and collect tolls and 
charges for the use of the same; and for the 
use and protection of said bridge and property, 
the Union Pacific Railway Company shall be 
empowered, governed, and limited by the pro- 
visions of the act entitled ‘An act to authorize 
the construction of cettain ‘bridges, and to 
establish them as post roads,” approved July 
twenty-five, eighteen hundred and sixty-six, 
so far as the same is applicable thereto: And 
provided, That nothing in this act shall be so 
construed as to change the eastern terminus 
of the Union Pacific railroad from the place 
where it is now fixed under existing laws, nor 
to release said Union Pacific Railroad Com- 
pany, or its successors; ftom its obligation as 
established by- existing laws: Provided diso, 
That Congress shall at all times have power 
to regulate said bridge, and the rates for the 
transportation of freight and passengers. over 
the same, and the local travel hereinbefore 
provided for. And theamount of bonds herein 
authorized shall not exceed two and a half 
millions. of dollars: Provided, That if said 
bridge shall be constructed as a drawbridge, 
the same shall be constructed with spans of 
not less than two hundred feet in length in the 
clear on each side of the central or pivot. pier 
of the draw. 

Approved, February 24, 1871. 


Casar. LXVIT.—An Act to provide for the 
disposition of useless Military Reservations. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of War 
be, and he is hereby, authorized and empow- 
ered to transfer to the custody and control of 
the Secretary of the Interior, for disposition 
for cash, avcording to the existing laws of the 
United States relating to the public lands, after 
appraisement, to the highest bidder, and at 
not less than the appraised value, nor at less 
than one dollar and twenty-five cents per acre, 
the United States military reservations at Forts 
Laneand Walla- Walla, in the State of Oregon ; 


Fort Zarah, in the State of Kansas; Camp: 


McGarry, in the State of Nevada; Fort Sum- 
ner, in the Territory of New Mexico ; Forts 
Jessup and Sabine, in the State of Louisiana; 
Fort Wayne and Fort Smith, in the Staté ot 
Arkansas; such portion of the Fort Abercrom- 
bia reservation as lies east of the Red River of 
the North; and such portions of the reserva: 
tion at Fort Bridger, in the Territory of Wyom- 
ing, as may no longer be required for military 
purposes: Provided, That the Secretary of 
the Interior shall, whenever iù lis opifiion the 


public interests may require it, cause any of 
the foregoing reservations, orpartthéreof, to bö 
subdivided into tracts less than forty acres eath; 
ot into ‘town lots: And provided also, That 
each subdivision shall be appraised and offdied 
separitely at publid outery, to the highest bid- 
der, as hereinbefore provided, after which any 
ungold land of lot.skall be subject, to sale dt 
private entry for the appraised value, at the 
propét land office: And provided further, That 
should there be improvements of buildings, or 
of building materials, or other valuable prop» 
erty, the Seerétary of the Interior shall have. 
them appraised; and no patent shall issie for 
the real estate until the improvements are päid 
for, at the appraised value thereof, under such 
regulations as may be prescribed by the said 
Secretary. 

_Szc. 2. And be it further enacted, That the 
right is hereby granted to Dalles City to have 
and use the waters of Mill creek lowing through 
the military reservation of Fort Dalles, Ore- 
gon, and the right of way to convey the sanie 
through said resérvation for the pttposes of 
supplying Dalles City with water and for män- 
ufacturing purposes. i 

Sec. 8. And be it further enacted; That 
permission isgranted to the corporated author: 
ities of Dalles City to extend Liberty street 
southerly, on the line of the same; . through 
said reservation, and [that] the land lying east 
thereof be, and the same is, granted to said 
Dalles City, in fee, upon the payment to the 
United States therefor [of] the sum of five 
dollars per acre. 

Sec. 4. And be it further enacted, That the 
land hereby granted to said city shall be sur- 
veyed under the direction of the surveyor 
general for the State of Oregon upon applica- 
tion tohim made by the. mayor of said city ; 
and the expenses of such survey shall be paid 
by said Dalles City. 

APPROVED, February 24, 1871. 


Cuir. LUXXI.—An Act prescribing the Form 
of the Enacting and Resolving Clauses of 
Acts and Resolutions of Congress, and Rules 
for the construction thereof. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the enacting clause 
of all-acts of Congress hereafter enacted shall 
be in the following form: ‘Be it enacted by 
the Senate and House of Representatives of 
the United States of America in Congress 
assembled ;’’ and the resolving clause of 
all joint resolutions shall be in the following 
form: “ Resolved by the Senate and House 
of Representatives of the United States of 
America in Congress assembled;’’ and no 
further enacting or resolving words shall be 
used in any subseqiient section. or résolution 
after the first; and each section shall be num- 
bered and contain as nearly as may be 4 single 
proposition of enactment. ; i 

Sec. 2. And be it further enacted, That in 
all acts hereafter passed words importing the 
singular number may extend and be applied 
to several persons or things; words importing 
the plural number may include the singular ; 
words importing the masculine gender may be 
applied to females ; the words ‘insane person” 
and ‘' lunatic” shall include every idiot, non- 
compos, lunatic, ahd insane person; and the 
word ‘person’? may extend and be applied to 
bodies politic and corporate, and the reference 
to any officer shall include any person author- 
ized by law to perform the duties of such 
office, unless the context shows that such 
words were intended to be used in a more lim- 
ited sense; andthe word ‘oath’? shall include 
i affirmation’’. in cases where by law an arin- 
ation may be substituted for an oath, and in 
like casesthe word “sworn” shall include the 
word ‘affirmed.’ 
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Bec. 8. And be it. further enacted, That, 
whenever an act shall be repealed, which re- 
pealed. a former, act, such former act shall not 


" thereby be revived, unless it shall be expressly 


: 80 provided, 


4 3 


SEG. 4; And beit farther enacted, That the 


- repeal of any statute shall not have the effect 
. to.releasé or extinguish any-penalty, forfeiture, 


or liability incurred under. such statute, unless. 


the repealing act shall so expressly provide, 
and such statute shall be treated as still remain- 
ing in force for the purpose of sustaining any 
proper: action or prosecution for the enforce- 
ment of such penalty, forfeiture, or liability. 
APPROVED, February 25, 1871. : 


Cnav. LXXIL—An Act supplementary to an 
Act to establish the Department of Justice. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress. assembled, That there shall bein the 
Department of Justice an additional assistant 
of the Attorney General, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and shall hold his office 
until a successor shall be duly qualified, and 
who shall be paid the salary of other assistants 
of the Attorney General. 

“Arvproven, February 25, 1871, 


Car, LXXTIT.—An Act to enable J. H. 

- Schnell, of California, to enter and pay for 
‘a Section of Public Land in California for 
his Tea Colony. 

Beitenacted by the Senate and House o of Rep- 
resentatives of the United States of Americain 
Congress assembled, That J. H. Schnell, of 
California, be authorized to enter, at the proper 
United States land office, a quantity of land 
not exceeding six hundred and forty acres, at 
the minimum price, according to the lines of 
his improvements, tea gardens, and other cul- 
ture, in the county of ll Dorado, in the State 
of California, and to which’ there may not be 
niy adverse claim except that of the United 
States. 

APPROVED, February 27, 1871, 


Case. UXXIV.—An. Act to authorize [the] 
Worthington National Bank of Cooperstown, 
New York, to change its Name and Foca- 
tion. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, ‘hat the Worthington 
National Bank, now located in Cooperstown, 
State of New York, is hereby authorized to 
change its location to the village of Oneonta, 
in, the county of Otsego, and State of New 
York. Whenever the stockholders represent- 
ing ‘three fourths of the capital of said bank, 
at a meeting called for that purpose, determine 
to. make such change, the president and cash- 
ier shall execute a certificate, under the cor- 
porate seal of the bank, specifying such determ- 
ination, and shall cause the same to be recorded 
in. the office of the Comptroller of the Cur- 
rency; and thereupon such change of location 
shall. be effected; and the operations of dis- 
count and deposit of said bank shall be carried 
on under the name of the First National Bank 
of. Oneonta, in the village of Oneonta, in the 
county. of Otsego, and State of New York. 

Src.2. And beit further enacted, That noth- 
ing in this act contained shall be so construed 
as in-any manner to release the said bank from 
any liability, or affect any action or proceed- 
ing in Jaw in which the said bank may be a 
patty or interested. And when such change 
shall have been determined upon,as aforesaid, 


. notice thereof and of such change shall he pub- 


lished in atleast two weekly newspapers in the 


- gloregaid county in which Cooperstown is sit- 


uate, in the State of New-York, for not less 


than four successive weeks. ~ 
APPROVED, February 27, 1871, 


Cuar. XCIX.—An Act to amend an Act ap- 
proved. May thirty-one, eighteen hundred 
and seventy, entitled ‘An Act to enforce 
the Rights of Citizens of the United States 
‘to Vote in the several States of this Union, 
and for other purposes.” . 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That section twenty of 
the *‘Act to enforce the rights of citizens of the 
United States to vote in the several States of 
this Union, and for other purposes,” approved 
May thirty-one, eighteen hundred and seventy, 
shall be, and hereby.is, amended so as to read 
as follows: 

“Sxc. 20. And be it further enacted, That if, 
[at] any registration of voters for an election for 
Representative or Delegate in the Congress of 
the United States, any person shall knowingly 
personate and register, or attempt to register, 
in the name of any other person, whether liv- 
ing, dead, or fictitious, or fraudulently regis- 
ter, or fraudulently attempt to register, not 
having a lawful right so to do; or do any un- 
lawful act to secure registration for himself or 
any other person ; or by force, threat, menace, 
intimidation, bribery, reward, or offer, or prom- 
ise thereof, or other unlawful means, prevent 
or hinder any person having a lawful right to 
register from duly exercising such right; or 
compel or induce, by any of such means, or 
other unlawful means, any officer of registration 
to admit to registration any person not legally 
entitled thereto, or interfere in any manner 
with any officer of registration in the discharge 
of his duties, or by any such means, or other 
unlawful means, induce any officer of registra- 
tion to violate or refuse to comply with his 
duty or any law regulating the same; or if 
any such officer shall knowingly and wilfally 
register as a voter any person not entitled to 
be registered, or refuse to so register any per- 
son entitled to be registered; or if any such 
officer or other person whose duty it is to per- 
form any duty in relation to such registration 
or election, or to ascertain, announce, or de- 
clare the result thereof, or give or make any 
certificate, document, or evidence in relation 
thereto, shall knowingly neglect or refuse to 
perform any duty required. by law, or violate 
any duty imposed by law, or do any act. unau- 
thorized by law relating to or affecting such 
registration or election, or the result thereof, 
or any certificate, document, or evidence in 
relation thereto, or if any person shall aid, 
counsel, procure, or advise any such voter, 
person, or officer to do any act hereby made a 
crime, or to omit any act the omission of which 
is hereby made a crime, every such person shall 
be deemed guilty of a crime, and shall be lia- 
ble to prosecution and punishment therefor as 
provided in section nineteen of said act of May 
thirty-one, eighteen hundred and seventy, for 
persons ‘guilty of any of the crimes therein 
specified: Provided, That every registration 
made under the laws of any State or Territory 
for any State or other election at which such 
Representative or Delegate in Congress shall 
be chosen, shall be deemed to be a registration 
within the meaning of this act, notwithstand- 
ing the same shall also be made for the pur- 
poses of any State, territorial, or municipal 
election.” 

Src. 2. And be it further enacted, That 
whenever in any city or town having upward 


of twenty thousand inhabitants, there shall be- 


two citizens thereof who, prior to any regis- 


tration of voters for an election for Represent- 


ative or Delegate in the Congress of the United 
States, or prior to any election at which a Rep- 
resentative or Delegate in Congress is to he 


voted for, shail make known, in writing, to the 
judge of the circuit court of the United States 
for the circuit- wherein such city or town shall 
be, their desire to have said registration, or 
said election, or both, guarded and scrutin- 


ized, it shall be the duty of the said judge of 


the circuit court, within not less than ten 
days prior to said registration, if one there be, 
or, if no registration be. required, within not 
less than ten days prior to said election, to 
open said circuit court at the most conven- 
ient point in said circuit. And the said court, 
when so opened by said judge, shall proceed 
to appoint and commission, from day to day 
and from time to time, and under the hand of 
the said circuit judge, and under the seal of 
said court, for each election district or voting 
precinet in each and every such city or town 
as shall, in the manner herein prescribed, have 
applied therefor, and to revoke, change, or 
renew said appointment from time to time, 
two citizens, residents Of said city or town, 
who shall be of different political parties, and 
able to read and write the English language, 
and who shall be known and designated as 
supervisors of election. And the said circuit 
court, when opened by the said circuit judge 
as required herein, shall therefrom and there- 
after, and up to and including the day follow- 
ing the day of election, be always open for the 
transaction of business under this act, and the 
powers and jurisdiction hereby granted and 
conferred shall be exercised as well in vaca- 
tion as in term time; and a judge sitting at 
chambers shall have the same powers and juris- 
diction, including the power of keeping order 
and of punishing any contempt of his authority, 
as. when sitting in court, . 

Sro. 8. And be it further enacted, That 
whenever, from sickness, injury, or otherwise, 
the judge of the circuit court of the United 
States in any judicial circuit shall be unable to 
perform and discharge the duties by this act 
imposed, it shall be his duty, and he is hereby 
required, to select and to direct and assign to 
the performance thereof, in his place and stead, 
such one of the judges of the district courts of 
the United States within his circuit as he shall 
deem best; and upon such selection and assign- 
ment being made, it shall be lawful for, and 
shall be the duty of, the district judge so desig- 
nated to perform and discharge, in the place 
and stead of the said circuit judge, all the duties, 
powers, and obligations imposed and conferred 
upon the said circuit judge by the provisions 
of this act. 

Sec. 4. And be it further enacted, That it 
shall be the duty of the supervisors of election, 
appointed under this act, and they and each of 
them are hereby authorized and required, to 
attend at all times and places fixed for the 
registration of voters, who, being registered, 
would be entitled to vote for a Representative 
or Delegate in Congress, and to challenge any 
person offering to register; to attend at all 
times and places when the names of registered 
voters may be marked for challenge, and to 
cause such names registered as they shall deem 
proper to be so marked; to make, when re- 
quired, the lists, or either of them, provided 
for in section thirteen of this act, and verify 
the same; and upon any occasion, and at any 
time when in attendance under the provisions 
of this acf, to personally inspect and scrutinize 
such registry, and for purposes of identification - 
to affix their or his signature to each and every 
page of the original list, and of each and every 
copy of any such list of registered voters, at 
such times, upon each day when any name may 
or shall be received, entered, or registered, and 
in such manner as will, in their or his judgment, 
detect and expose the improper or wrongful 
removal therefrom, or addition thereto, in any 
way, of any name or names, i 

Sec. &. And be it further enacted, That it 
shall also be the duty of the said supervisors. 
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of election, and they, and each of them, are 
hereby authorized and required, to attend atall 
times and places for holding elections of Rep- 
resentatives or Delegates in Congress, and for 
counting the votes cast at said elections; to 
challenge any vote offered by any person whose 
legal qualifications the supervisors, or either 
of them, shall doubt; to be and remain where 
the ballot-boxes are kept at all times after the 
polls are open until each and every vote cast 
at said time and place shall be counted, the 
canvass of all votes polled be wholly completed, 
and the proper and requisite certificates or re- 
turns made, whether said certificates or returns 
be required under any law of the United States, 
or any State, territorial, or municipal law, and 
to personally inspect and scrutinize, from time 
to time, and at all times, on the day of elec- 
tion, the manner in which the voting is done, 
and the way and method in which the poll- 
books, registry-lists, and tallies or check-books, 
whether the same are required by any law of 
the United States, or any State, territorial, or 
municipal law, are kept; and to the end that 
each candidate for the office of Representative 
or Delegate in Congress shall obtain the benefit 
of every vote for him cast, the said supervisors 
of election are, and each of them is, hereby 
required, in their or his respective election 
districts or voting precincts, to personally scru- 
tinize, count, and canvass each and every bal- 
lot in their or his election district or voting 
precinct cast, whatever may be the indorse- 
ment on said ballot, or in whatever box it may 
have been placed or.be found; to make and 
forward to the officer who, in accordance with 
the provisions of section thirteen of this act, 
shall have been designated as the chief super- 
visor of the judicial district in which the city 
or town wherein they or he shall serve shall 
be, such certificates and returns of all such 
ballots as said officer may direct and require, 
and to attach to the registry list, and any and 
all copies thereof, and to any certificate, state- 
ment, or return, whether the same, or any part 
or portion thereof, be required by any law of 

. the United States, or of any State, territorial, 
or municipal law, any statement touching the 
truth or accuracy of the registry, or the truth 
or fairness of the election and canvass, which 
the said supervisors of election, or either of 
them, may desire to make or attach, or which 
should properly and honestly be made or at- 
tached, in order that the facts may become 
known, any law of any State or Territory to 
the contrary notwithstanding. 

Src. 6. And be it further enacted, That the 
better to enablethe said supervisors of election 
to discharge their duties, they are, and each 
of them is, hereby authorized and directed, in 
their or his respective election districts or vot- 
ing precincts, on the day or days of registra- 
tion, on the day or days when registered voters 
may be marked to be challenged, and on the 
day or days of election, to take, occupy, and 
remain in such position or positions, from 
time to time, whether before or behind the 
ballot-boxes, as will, in their judgment, best 
enable them or him to see each person offering 
himself for registration or offering to vote, and 
as will best conduce to their or hisscrutinizing 
the manner in which the registration or voting 
is being conducted; and at the closing of the 
polls for the reception of votes, they are, and 
each of them is, hereby required to place them- 
selves or himself in such position in relation 
to the ballot-boxes for the purpose of engaging 
in the work of canvassing the ballots in said 
boxes contained as will enable them or him to 
fully perform the duties in respect to such can- 
vass provided in this act, and shall there re- 
main until every. duty in respect to such can- 
vass, certificates, returns, and statements shall 
have been wholly completed, any law of any 
State or Territory to the contrary notwith- 
standing. 


his general or special deputies, or either of | 


Sec. 7. And be it further enacted, That if 
any election district or voting precinct in any 
city, town, or village, for which there shall 
have been appointed supervisors of election for 
any election at which a Representative or Dele- 
gate in Congress shall be voted for, the said 
supervisors of election, or either of them, shall 
not be allowed to exercise and discharge, fully 
and freely, and without bribery, solicitation, 
interference, hinderance, molestation, vio- 
lence, or threats thereof, on the part of or from 
any person or persons, each and every of the 
duties, obligations, and powers conferred upon 
them by this act and the act hereby amended, 
it shall be the duty of the supervisors of elec- 
tion, and each of them, to make prompt re- 
port, under oath, within ten days after the day 
of election, to the officer who, in accordance 
with the provisions of section thirteen of this 
act, shall have been designated as the chief 
supervisor of the judicial district in which the 
city or town wherein they or he served shall 
be, of the manner and means by which they 
were, or he was, not so allowed to fully and 
freely exercise and discharge the duties and 
obligations required and imposed by this act. 
And upon receiving any such report, it shall 
be the duty of the said chief supervisor, acting 
both in such capacity and officially as a com- 
missioner of the circuit court, to forthwith 
examine into all the facts thereof; to subpoena 
and compel the attendance before him of any 
witnesses; administer oaths and take testi- 
mony in respect to the charges made; and 
prior to the assembling of the Congress for 
whichany such Representative or Delegate was 
voted for, to have filed with the Clerk of the 
House of Representatives of the Congress 
of the United States all the evidence by him 
taken, all information by him obtained, and 
all reports to him made. 

Src. & And be it further enacted, That 
whenever an election at which Representatives 
or Delegates in Congress are to be chosen shall 
be held in any city or town of twenty thousand 
inhabitants or upward, the marshal of the Uni- 
ted States for the district in which said city or 
town is situated shall have power, and it shall 
be his duty, on the application, in writing, of 
at least two citizens residing in any such city 
or town, to appoint special deputy marshals, 
whose duty it shall be, when required as pro- 
vided in this act, to aid and assist the supervis- 
ors of election in the verification of any list of 
persons made under the provisions of this act, 
who may have registered, or voted, or either; 
to attend in each election district or voting pre- 
cinct at the times and places fixed for the regis- 

ration of voters, and at all times and places 
when and where said registration may by law 
be scrutinized, and the names of registered 
voters be marked for challenge; and also to 
attend, at all times for holding such elections, 
the polls of the election in such district or pre- 
cinct. And the marshal and his general depu- 
ties, and such special deputies, shall have 
power, and it shall be the duty of such special 
deputies, to keep the peace, and support and 
protect the supervisors of elections in the dis- 
charge of their duties, preserve order at such 
places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting 
thercat, or fraudulent conduct on the part of 
any officer of election, and immediately, either 
at said place of registration or polling-place, or 
elsewhere, and either before or after register- 
ing or voting, to arrest and take into custody, 
with or without process, any person who shall 
commit, or atiempt to offer to commit, any of 
the acts or offences prohibited by this act, or 
the act hereby amended, or who shall commit 
any offence against the laws of the .United 
States: Provided, That no person shall be 
arrested without process for any offence not 
committed in the presence of the marshal or 


them, or of the supervisors of election, or 
either. of them, and, for the purposes of arrest 
or the preservation of the peace, the super- 
visors of election, and each of them, shall, in 
the absence of the marshal’s deputies, or if 
required to assist said deputies, have the same 
duties and powers as deputy marshals: And 
provided further, That no person shall, on the 
day or days of any such election, be’ arrested 
without process for any offence committed. on 
the day or days of registration. 

Sec. 9. And be it further enacted, That 
whenever any arrest is made underany provis- 
ion of this act, the person so arrested shall 
forthwith be brought before a commissioner, 
judge, or court of the United States for exam- 
ination of the offences alleged against him; and 
such commissioner, Judge, or court shall pro- 
ceed in respect thereto as authorized by law in 
case of crimes against the United States. 

Sec. 10. And beit further enacted, That who- 
ever, wilh or without any authority, power, or 
process, or pretended authority, power, or pro- 
cess, of any State, territorial, or municipal 
authority, shall obstruct, hinder, assault, or by 
bribery, solicitation, or otherwise, interfere with 
or prevent the supervisors of election, or either 
of them, or the marshal or his general or spe- 
cial deputies, or either of them, in the perform- 
ance of any duty required of them, or either of 
them, or which he or they, or either of them, 
may be authorized to perform by any law of 
the United States, whether in the execution of 
process or otherwise, or shall by any of the 
means before mentioned hinder or prevent the 
free attendance and presence at such places of 
registration or at such polls of election, or full 
and free access and egress to and from any 
such place of registration or poll of election, 
orin going to and from any such place of regis- 
tration or poll of election, or to and from any 
room where any such registration or election 
or canvass of votes, or of making any returns 
or certificates thereof, may be had, or shall 
molest, interfere with, remove, or eject from 
any such place of registration or poll of elec- 
tion, or of canvassing votes cast thereat, or 
of making returns or certificates thereof, any 
supervisor of election, the marshal, or his gen- 
eral or special deputies, or either of them, or 
shall threaten, or attempt, or offer so to do, or 
shall refuse or neglect to aid and assist any 
supervisor of election, or the marshal or his 
general or special deputies, or either of them, 
in the performance of his or their duties when 
required by him or them, or either of them, to 
give such aid and assistance, he shall be guilty 
of a misdemeanor, and liable to instant arrest 
without process, and on conviction thereof 
shall be punished by imprisonment not more 
than two years, or by fine not more than three 
thousand dollars, or by both such fine and 
imprisonment, and shall pay the costs of the 
prosecution. Whoever shall, during the pro- 
gress of any verification of any list of the per- 
sons who may have registered or voted and 
which shall be had or made under any of the pro- 
visions of this act, refuse to answer, or refrain 
from answering, or answering shall knowingly 
give false information in respect to any inquiry 
lawfully made, sach person shall be liable to 
arrest and imprisonment as for a misdemeanor, 
and on conviction thereof shall be punished by 
imprisonment not to exceed thirty days, or by 
fine not to exceed one hundred dollars, or by 
both such fine and imprisonment, and shall pay 
the costs of the prosecution. 

Sec. 11. And be it further enacted, That 


i whoever shall be appointed a supervisor of 


election or a special deputy marshal under the 
provisions of this act, and shall take the oath, 
of office as such supervisor of election or such 
special deputy marshal, who shall thereafter 
neglect or refuse, without good and lawful 
excuse, to perform and discharge fully the 
duties, obligations, and requiremenis. of such 
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@until the expiration öf the term for which 
he was appointed, shall not only be subject to 
o removal from: office with loss’ of all pay or 
emoluments, but shall be guilty of a misde- 
méanot, aid dn cöüviction shall be punished 
‘py imprisonment for not less than six months 
‘for morë than oné year, or by fine not less 
hat two hundred dollars and not excéeding 
five hutidred dollars, or by both fine and im- 
| prisonment, and shall pay the costs of prose- 
--eution. : 
Sees 12: And be it further enacted, That 
thie maislial; or his general deputies, or such 
special deputies as shall be thereto specially 
émpoweréed by him, in writing, and under his 
hdüd and seal, whenever he or his said gen 
éral deputies or his special deputies, or either 
or any of them, shall be forcibly resisted in 
executing their duties under this act, or the act 
hereby amended; or shall, by violence, threats, 
GY imenaces, bè prevented from executing such 
duties; or from arresting any person or per- 
sons who shall-commit any offence for which 
said marshal or his general or his special dep- 
titiés'are guthorized to make such arrest, are, 
atid each of them is hereby, empowered to 
-gtimmon and call to his or their aid the 
bystanders or posse comitatus of his district. 
“Sud. 18. And be tt further enacted, That it 
shall be the duty of each of the circuit courts 
of the United States in and for each judicial 
circuit, won the recommendation in writing 
of the judge thereof, to name and appoint, on 
ot before the fitst day of May, in. the‘ year 
cighteen hundred and seventy-one,, and there- 
fier as‘ vacdncies may from any cause arise, 
frön among the circuit court: commissioners 
in atid for each judicial district in each of said 
' judi¢ial circuits, one of such officers, who shall 
: e khown for the duties required of him under 
“this adt'as the chief supervisor of elections of 
the judicial district in and for which he shall 
bë à commissioner, and shall, so long as faith- 
ful and capable, discharge the duties in this 
act: imposed, and whose duty it shall be to 
prepare and furnish all necessary books, forms, 
blanks; atid instructions for the use and direc- 
tidn of the supervisors of election in the several 
cities and towns in their respective districts; 
to fective the applications of all parties for 
appointment to such positions; and upon the 
Opening, as contemplated in this act, of the 
citcuit court for the judicial district in which 
the commissioner so designated shall act, to 
present such applications to the judge thereof, 
and furnish information to.said judge in respect 
“tothe appointment by the said court of such 
supervisors of election ; to require of the super- 
visors ‘of election, where necessary, lists of the 
persons who tay register and vote; or either, 
in their respective election districts or voting 
precincts, and to cause the: names of those 
upon any such list whose right to réegister or 
vote shall be honestly doubted to be verified 
by proper ingtiiry and examination at the 
respective places by them assigned ag their 
residences; arid to receive, preserve, and file 
‘all oaths of officé of said supervisors of election, 
and ofall special. deputy marshals appointed 
under the provisions of this act, and all cër- 
tificates, returns, reports, and records of every 
kind and nature contemplated or made requi- 
site undër and by the provisions of this act, 
save where otherwise herein specially directed, 
And itis hereby made the duty of all United 
States marshals and commissioners who shall 
in any judicial district perform any duties under 
the provisions of this act, or the act hereby 
amended, rélating to, concerning, or affecting 
the election of Representatives or Delegates 
vin the Congress of the United States, to, from 
time to time, and with all due diligence; for- 
ward tothe chief supervisor in and for their 
“-Jadicial district all complaints, examinations, 
and records pertaining thereto, and all oaths 
of office by them administered to any super- 


visor of eléction or special deputy marshal, 
in order that thë sate may be propétly pre- 
sérved and filed: : ee 

“SEO, 14. And be it further enacted, That 
there shall be allowed and paid to each chief 
supervisor; for his services as such officer, the 
following cotiipeiisation; apart from and in 
excess of all fees allowed by law for the per- 
formance of any duty ás circuit court commis- 
sioner: For filing and cating for every returi, 
report, récord, document, or othér paper re- 
quired to be filed by him windér any of the pro- 
visions of this act, ten Gents; for affixing 4 
seal to any paper, record, report, or instri- 
mènt, twenty cents; for entering and indexing 
the records of his office, fifteen cents per folio; 
and for arranging and transmitting to Congress, 
as provided for in section seven of this act, any 
report, statemént, record, return, or examina- 
tion, for each folio, fifteen cents; and for any 
copy théreof, or of any paper on file, a liké sum. 
And there shall be allowed aiid paid to each 
and every supervisor of election, and each and 
every special deputy marshal who shall be 
appointed and shall perform his duty under the 
provisions of this act, compensation at the rate 
of five dollars per day for each and every day 
he shall have actually been on duty, not exceed- 
ing ten days. ` And the fees of the said chief 
supervisors shall be paid at the Treasury of the 
United States, such accounts to be made out, 
verified, examined, and certified as in the case 
of accounts of commissioners, savé that the 
examination or certificate required máy be 
made by either the circuit or district judge. 

Sec. 15. And beit further enacted, That the 
jurisdiction of the circuit court of the United 
States shall extend to all cases in law or equity 
arising under the provisions of this act or thé 
act hereby amended; and if any person shall 
receive any injury to his person or property for 
or on account of any act by him done under 
any of the provisions of this act or the act 
hereby amended, he shall be entitled to main- 
tain suit for damages therefor in the circuit 
court of the United States in the district where- 
in the party doing the injury may reside or shall 
be found. 

Sro. 16. And be it further enacted, That 
in any case where suit or prosecution, civil or 
criminal, shall be commenced ih a court of 
any State against any officer.of the United 
States, or other person, for or on account of 
any act done under the provisions of this act, 
or under color thereof, or for or on- account 
of any right, authority, or title set up or 
claimed by suchi officer or other person under 
any of said provisions, it shall be lawful for 
the defendant in such suit or prosecution, at 
any time before trial; upon a petition to the 
circuit court of the United States in and for the 
district in which the defendant shall havé been 
served with process, setting forth the nature 
of said suit or prosecution, and verifying the 
said. petition by affidavit, together with a cer- 
tificate signed by an attorney or counsellor at 
law of some court of record of the State in 
which such suit shall have been commenced, 
or of the United States, setting forth that as 
counsel for the petition[er] he has examined 
the proceedings against him, and has carefully 
inquired into all the mätters. sët forth in the 
petition, and that hë believes the sdme to be 
true; which petition, affidavit, and certificate 
shall be presented to the said circnit court, if in 
session, and, if not, to the clerk thereof at his 
office; and shall be filed in said office, and the 
cause shall thereupon be entered on the docket 
of said court, and shall be thereafter proceeded 
in asa cause originally commenced in that court; 
and it shall be the duty of the clerk of said 
court; if the suit was commencéd in the court 
below by summons, to issue a whit of certiorari 
to the State court, requiring said court to send 
to the said: circuit court the record and pro- 
ceedings in said case; of if it was commenced 


iania Aani Ne Se Se a eT TEN, 
SSA aa a e vena 


by capias, he shall issue @ writ of habeas cor: 
pus cuit Causa; a duplicate of which said writ 
shall be délivered to thé clerk of thé State 
court, ‘or left át his office by the marshal of 
the district, or hig deputy, or some person dilly 
authorized therétd ; and thereupon it shall be 
thé duty of the said State court to stay all fur- 
ther proceedings in-such cause; ahd the said 
suit or prosecution, upon delivery of stich pto- 
cess, or leaving the same 48 aforesaid, shall 
be deemed and taken to be moved to the 
said circuit court, and aiy further proceed- 
ings, trial, or judgment thérein in thé State 
court shall be wholly null and void; ahd any 
person, whéther an attorney or offiéer of any 
State court; or otherwise, who shall thereafter 
take any steps, or in any mariner proceed th the 
State court in any action so removed, shall be 
guilty of a inisdemeanor, and liable to trial and 
punishment in the court to which the action 
shall have beén removed; and upon conviction 
thereof shall be punished by imprisonment for 
not less than six months nor more than one 
year, or by fine not less than fivé hundred nor 
mote than one thousand dollars, or by both such 
fine and imprisonment, and shall in addition 
theréto be amenable to thé said court to which 
said action shall have been removed as for a 
contempt; and if the defendant in any such 
suit be in actual custody on mesne process 
théréin, it shall be the duty of the marshal; by 
virtue of the writ of habeas corpus cùm causa, 
to take the body of the defendant into his cüs- 
tody, to be dealt with in thè said cause actord- 
ing to the rules of law and the order of the 
circuit court, or of any judge thereof in vaca- 
tion. Arid all attachiients madé and all bail 
or other sééurity givén uppi guth suit or pros- 
écution shall be and continaéin liké forcë and 
effect as if thé sanie suit or prosecution had 
proceeded to final judgment and execution in 
the State court. And if upon the removal of 
any such suit or proseciition it shall be made 
to appear to the said circuit court that no copy 
of the record and proceedings therein in the 
State court can be obtained, it shall be lawful 
for said circuit court to allow and require the - 
plaintiff to proceed de novo, and to file a dec- 
laration of his cause of action, and the parties 
may thereupon proceed asin actions originally 
brought in said circuit court; and on failure 
of so proceeditig judgment of non prosequitur 
may be rendered against the plaintiff, with 
costs for the defendant. 

Sec. 17. And be it further enacted, That in 
any case in which any party is or may be by 
jaw entitled to copies of the record and pro- 
ceedings in any suit or prosecution in any 
State court, to be used in any court of the 
United States, if the clerk of said State court 
shall, upon demand and the payment or ténder 
of the legal fees, refuse or neglect to deliver to 
such party certified copies of such record and 
proceedings, the court of the United States in 
which such record and proceedings may be 
needed, on proof by affidavit that the clerk of 
such court has refased or neglected to deliver 
copies thereof on demand as aforesaid, may 
direct and allow such récord to be supplied by 
affidavit or otherwise, as the circumstances of 
the case may require and allow; dnd thereupon 
such proceeding, trial; and judgment may be 
had in the Said court of the Unitéd States, 
all stich processed awarded as if Certified 
copies of such récords and proceedings kad 
been regularly before the said court; aiid here- 
after in all civil actions in the courts of the 
United States either party thereto may notice 
the same for trial. 

Sec. 18. And be tt further enacted, That sec- 
tions five and six of the act of the Congress of 
the United States approved July fourteeti, 
eighteen hundred and seventy, and: éutitled 
“An act to ametid the naturalization laws; 
and to punish crimes against the same,’’ be; 
and the same are hereby, repealed; but this 
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repeal shall not affect any proceeding or pros- 
ecution now pending for any offence under thé 
gaid sections, or either of them, or any ques- 
tion which may arise therein respecting the 
_appoltitment of the persons in said séctions, 
or either of them, provided for, or the powers, 
duties, or obligations of such persons. . 
Sec. 19. And be tt further enacted, That all 
votes for Representatives in Congress shall 
hereafter be by written or printed ballot; any 
law of any State to the contrary notwithstand- 
ing; and all votes received or recorded con- 
trary to the provisions of this section shall be 
of none effect. 
ArrrovED, February 28; 1871. 


Ciir. C.—An Act to provide for the better 
security of Life on board of Vessels pro- 
elled in whole or in part by Steam, and 

or other purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no license, register, 
or enrollment shall be granted, or other papérs 
issued, by any collector or other chief officer 
of the customs, to any vessel propelled in whiole 
or in part by steam, until he shall have sat- 
isfactory evidence that all the provisions of 
this act have been fully complied with; and 
if any such vessel shall be navigated without 
complying with the terms of this act, the owner 
ot owners thereof shall forfeit and pay to the 
United States the sum of five hundred dollars 
for each offence, one half for the use of the 
informér, and for which sum the steamboat or 
vessel so engaged shall be liable, and may be 
seized and proceeded against by way of libel 
in any district court of the United States hav: 
ing jurisdiction of the offence. ; 

Src, 2, And be it further enacted, That 
every steamer so propelled, and carrying pas- 
sengers or freight, shall be provided with suite 

\ able pipes and valves attached to the boiler to 

‘convey steam into the hold and the different 
compartments thereof to extinguish fire ; and 
every stove used on board of any such vessel 
shall be well and securely fastened, so as to 
prevent it from being moved or overthrown, 
dnd all wood-work or other ignitible substances 
about the boilers, chimneys, cook-houses, and 
stove-pipes exposed to ignition shall be thor- 
oughly shielded by some incombustible mate- 
rial, in such a manner as to leave the air to 
circulate freely between such material and 
wood-work or other iguitible substance ; and 
before granting a certificate of inspection, the 
inspector shall require all other necessary pro- 
visions to be made throughout such vessel to 
guard against loss or danger from fre. 

Suc. 3. And be it further enacted, That every 
steamer permitted by her certificate of inspec- 
tion to carry as many as fifty passengers, or 
upward, or any stéamer carrying passengers, 
and [which] shall also carry cotton, hay, or 
hemp, shall be provided with a good double- 
acting steam fire-pump; or other equivalent 
apparatus for throwing water; said putip or 
other apparatus for throwing water shall be 
kept at all times afd at all seasons of the year 
in good order and ready for immediate use, 
having at least two pipes of suitable dimen- 
sions, one on each side of the vessel, to con- 
vey the water to the upper decks; to these 
pipes there shall be attached, by means of 
stop-cocks or valves, both between decks and 
on the upper deck, good and suitable hose of 
sufficient strength to stand a pressure of not 
less than one hundred pounds to the square 
inch, long enough to reach to all parts of the 
vessel and promptly [properly] provided with 
nozzles, and kept in good order and ready for 
immediate service. And every steamer ex- 
ceeding two hundred tons burden and carry- 
ing passengers, shall be provided with two 
good double-acting fire-pumps, to be worked 


by hand; each chamber of said pumps shall 
be of sufficient capacity to contain not less 
than one hundred cubic inthes of water; said 
pumps shall be placed in thé ‘most suitable 
parts of the vessel for efficient service, having 
suitable well-fitted hose to éach pump, of at 
léast ore half the vessel in length, ‘kept at all 
times in perféct order, and shipped up, an 
réady for immediate tse; and on every such 
steamer tiot excééding two huidred tons; one 
of such pumps may be dispensed with, and each 
fire-pump thus provided for shall be supplied 
with water by means öf a suitable pipe con- 
nected therewith, and passing through the side 
of the vessel so low ai to bè at all times under 
water when she is aflodt; and no fire-pump 
thus provided for shall be placed below the 
lower deck of any such. vessel; and every 
gteavier shall be provided with a pump which 
shall be of sufficient strength and suitably 
arranged to test the boilers thereof. But the 
capacity of one hundrëd cubic inches, as herein 
required, shall not apply to steamers now in 
service. 2, eee $ 

Sec. 4. And beit furihér enacted, That no 
loosé hay; loose cotton, dr Ioose hemp, cam- 
phene, witro-glycerine, naphtha, benzine, ben- 
zole, coal oil, crude or refined petroleum, or 
other like explosive burning fluids, or like 
dangérous articles, shall be carried as freight 
or used as stores on any stédmer carrying pas- 
gengerg; nor shall baled cotton or hemp be 
carried on stich steamers unless the bales are 
compactly pressed and thoroughly covered with 
bagging or similar fabric, and secured with 
good rope or iron barids; and every bale of 
cotton or hemp that shall be shipped or car- 
ried of any passénger steamer without con- 
forming to the provision. of this section shall 
be subject to a penalty of five dollars; which 
bales shall be liable to seizure and sale to 
secure the payment of such penalty; nor shall 
gunpowder be eartied on any such vessel, 
except in case of special license granted by 
inspectors as hereinafter provided; nor shall 
oil öf vitriol, nitric or other chemical acids be 
carried on such steamers except on the decks 
or guards thereof, or in such other safe part 
of the vessel as shall be prescribed by the in- 
gpectors. Refined petroleum which will not 
ignite at a tempeétature less than one hundred 
and ten degrees of Fahrenheit thermometer, 
may be catried on board such steamers upon 
routes where there is no other practical mode 
of transporting it, and under such regulations 
as ghall be prescribed by the board of super- 
vising inspectors, with the approval of the 
Secretary of the Treasury, and oil or spirits 
of turpentine may be carried on any such 
steamer when the same shall be put up in good 
metallic vessels, or casks or bartels well and 
securely bound with iron, and stowed in a 
secure part of the vessel; friction matches may 
also be carried on such steamers when securely 
packed in strong tight chests or boxes, the 
covers of which shall be well secured by locks 
screws, or other reliable fastenings, and stowe 
in a safe part of the vessel, at a sectre dis- 
tance from any fire orheat ; andall such other 
provisions shall be made on every steamer 
carrying passengers or freight to guard against 
and extinguish fire as shall be prescribed by 
the board of supervising inspectors, and ap- 
proved by the Secretary of he Treasury: Pro- 
vided, That the Secretary of the Treasury may 
grant permission to the owner of any steam- 
Vessel for the use of any invention or process 
for the utilization of petroleum or other min- 
eral oils or substances in the production of 
motive power, and he shall have power to 
make and enforce regulations concerning the 
application and use of the same for sich pur- 
pose; and no permission shallbe granted unless 
upon the certificate of the supervising mspector 
of steamboats for the district wherein said ves- 
gel is registered, and other. satisfactory proof 
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that the ue of the sarhé is ‘safe and efficient ; 
and upon such proof, and the approval of sich 
certificate by the Secretary of the Treasury, & 
spétial license for thé usé of sich procéss or 
invention, as aforésdid, shill issue under the 
seal of the Treasury Department. j 
See: b: And be it further enacted, That 
all gunpowder, nitro-glyceriné, catmphere, 
hap[h]tha; benzjné,; benzole, coal oil, crade 
or refined -petroletim, oil of vitriol, nitric or 
other chemicul acids, oil or spirits of turpen- 
tine, friction mitches, and all other articles 
of like character, when packed or put up’ for 
shipment, shall be securely packed and put 
up separately from each other and from alt 
othér articles, and the package, box, cask, or 
otlier vessel containing the same shall be dis- 
tinctly marked on the outside with the name 
or desctiption of the article contained therein ; 
and every person who shall pack or püt up, or 
cause to be packed or put up for shipment 
any gunpowder, nitro-glycerine, cathphene, 
nap{h]tha, benzine, benzole, coal oil, crude 
or refined pétroleum, oil of vitriol, nitric or 
other chemical acids; oil or spirits of turpen- 
tine, friction matches, or other articles of like 
character, otherwise than äs aforesaid; or shall 
knowingly ship or attempt to ship the sanie, 
or shall deliver the same to any such vessel as 
stores, unless packed and marked as aforesaid; 
shall be deemed guilty of a misdemeanor, and, 
upon conviction theréof by any court of com- 
peterit jurisdiction, shall be punished by fine 
not exceeding two thousand dollars, or im pris: 
onment not exceeding eighteen months, ot 
both, one half of the fine to go to the informer 
and the articles to be liable to seizure and for- 
feiture. - 

See: 6. And be it further enacted, That every 
vessel so propelled by steam and carrying pas- 
sengers during the night-time shall keep a 
suitable number of watchmen in the cabins 
and on each deck to guard against firé or other 
dangers, aud to give alarin in case of accident 
or disaster; and for every neglect of this duty 
ihe license of the officer in charge of the ves: 
sel for the time being sliall be revoked; and 
the board of supervising inspectors may require 
every sich stéanier, and also steamers carrying 
freight; to be provided with such number aud 
kind of good and efficient portable fire-extin- 
guishers as in the judgment of the board may 
be necessary to protect them from fire when 
such steamers are moored or lying at a wharf, 
without steam to work the pumps; and if any 
owner of such vessel shall neglect or refuse to 
furnish the requisite number of rien necessary 
to keep watch as herein required, he shall be 
fined one thousand dollars. a 

Sec. 7. And be tt further enacted, That every 
steam-vessel navigating rivers only (except 
ferry-boats, freight- boats, carial-boats; anid tow- 
ing-boats, of less than fifty tons) shall have at 
least one good, substantial boat, with lines 
attached, and properly supplied with oars, and 
kept in good condition at all tithes and ready 
for immediate use; and in addition thereto, 
every such steamer carrying passengers shall 
have one or more metallic lite-boats, fire-proof, 
and in all respects good and substantial boats, 
of such dimensions and arrangements as the 
board of supervising inspectots by their rules 
and regulations shall prescribe, which boats 
shall be carried in the most convenient man- 
ner so as to be brought into immediate tise in 
case of accident: Provided, That where the 
character of the navigation ig such that in the 
opinion of the supervising inspector the metàl- . 
lic life-boats can be dispensed with, heis hereby 
authorized to exempt any such steamer from 
carrying the same, or mayrequire a substitute 
thereof, at his discretion. 

Src, 8. And be it further enacted, That every 
such vessel carrying passengers shall be pro- 
vided with a good life- preserver, made of suit- 
able material, for every cabin passenger for 
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which she. will have accommodation, and also 
a good life-preserver or float for each deck or 
other class passenger. which thé inspector’s 

: certificate shall allow. her. to carry, including 
the officers and crew, which life-preservers. or 
floats shall be kept in convenient and accessi- 
ble:places on such vessel in readiness for imme- 

: diate use in case of accident; and every such 
vessel'of two.hundred tons or less shall also 

i keep at least. eighteen fire buckets and two 
barrels, and shall have not less than four axes; 
and every such steamer of over two hundred 
tons, and not less than five hundred tons’ bur- 
den, shall carry not less than twenty-four 
buckets, four water barrels, and six axes; and 
every such steamer of over five hundred tons 
shall carry not less than thirty-five buckets, six 
water barrels, and. eight axes.: The buckets 
and barrels shall be kept in convenient places 
and filled with water, to be in readiness in case 
of fire, and the axes shall be keptin good order 
and ready for immediate use:. Provided, how- 
ever, That tanks of suitable dimensions and 
arrangement, or buckets in sufficient number, 
may be substituted for barrels. 

Sxc. 9. And be it further enacted, That every 
such vessel carrying passengers on the main 
deck shall be provided with permanent stair- 
ways and other sufficient means, convenient to 
such passengers, for their escape to the upper 
deck, in case of the vessel sinking or other 
accident endangering life; and in the stowage 
of freight upon such deck, where passengers 
are carried, gangways or passages, sufficiently 
large to allow persons to pass freely through 
them, shall be left open both fore and aft of 
the vessel, and also to and along the guards 
on each side; and it shall be the duty of the 
captain or mate of such vessel to assign to all 

eck passengers when taking passage the space 
on deck: they may. occupy, during the voyage, 
and such space shall not thereafter be occupied 
by freight, nor overcrowded by other persons, 
nor shall freight be stowed about the boilers 
or machinery in such a inanner as to obstruct 
or prevent the engineer from readily attending 
to his duties; and for every violation of this 
section relating to the carriage and accommo- 
dation of passengers, the owners of the vessel 
shall pay a fine of three hundred dollars. 

‘Sec, 10. And be it further enacted, That 
every steamer carrying passengers shall be pro- 
vided with wire tiller-ropes, or iron rods or 
chains, for the purpose of steering and navi- 
gating the vessel, and shall employ wire bell- 
pulls for signalizing the engineer from the pilot- 
house, together with tubes of proper size so 
arranged as to return the sound of the engine 
hells to'the pilot-house, or other arrangement 
to repeat back the signal: Provided, That on 
any such vessel, navigated by the mariners’ 
compass, so much of such wire rope or chain 
may be dispensed with and disused as shall 
influence or disturb the. working of such com- 

Ass. 
p Sro. 11. And be if further enacted, That 
upon the passage of this act the offices of all 
local inspectors who have not the qualifications 
prescribed in this act shall be deemed vacated, 
and that when any vacancy shall occur in any 
local board of inspectors now existing, or when- 
ever local inspectors are to be appointed for a 
new district, the supervising inspector shall 
notify the collector or other chief officers of 
the customs for the. district and the judge 
of the district court. of the United States for 
the district in which such. appointment is to 
_ be.made, who, together with the supervising 
inspector, shall meet together as a board of 
designators; and it shall be the duty of such 
board, or the major part thereof, one of which 
majority shall be the supervising inspector, 
when designating an inspector of hulls, to select 
& person of good character and suitable qual- 
ifications and attainmerits, to perform the ser- 
: Vices required of him by this act, who, from 


his practical knowledge of ship-building and 
navigation and the uses of steam in navigation, 
shall be fully competent. to make a reliable 
estimate of the strength, seaworthiness, and 
other qualities of the hulls of steamers. and 
their equipment deemed essential to saf[e]ty 
of life in the navigation of such vessel, to be 
called the inspector of hulls; and when desig- 
nating an inspector of boilers, to select a per- 
son of good character and suitable qualifica- 
tions and attainments to perform the services 
required of him by this act, who, from his 
knowledge and experience of the duties of an 
engineer employed in navigating vessels by 
steam, and also in the construction and use of 
boilers, and machinery, and appurtenances 
therewith connected, shall be able to form a 
reliable opinion of the strength, form, work- 
manship, and suitableness of such boilers and 
machinery to be employed without hazard to 
life, from imperfection in the material, work- 
manship, or arrangement of any part of such 
apparatus for steaming, to be called the in- 
spector of boilers; and these two persons, 
when approved by the Secretary of the Treas- 
ury, shall, from the date of designation, con- 
stitute a board of local inspectors, and shall 
be empowered and required to perform the 
duties herein specified, to wit: 

First. Upon application in writing of the 
master or owner they shall, once in every year 
at least, carefully inspect the hull of each 
steamer within their respective districts, and 
shall satisfy themselves that every such vessel 
so submitted to their inspection is of a struc- 
ture suitable for the service in which she is to 
be employed, has suitable accommodations for 
passengers and the crew, and is in a condition 
to warrant the belief that she may be used in 
navigation as a steamer, with safety to life, 
and that all the requirements of law in regard 
to fires, boats, pumps, hose, life-preservers, 
floats, anchors, cables, and other things, are 
faithfully complied with; and if they deem it 
expedient, they may direct the vessel to be 
putin motion, and may adopt any other suit- 
able means to test her sufficiency and that of 
her equipment. 

Second. They shall also inspect the boilers 
of all steamers before the same shall be used, 
and once at least in every year thereafter, sub- 
jecting them to the hydrostatic pressure pre- 
scribed by this act, and satisfy themselves by 
thorough examination that the boilers are well 
made, of good and suitable material; that the 
openings for the passage of water and steam, 
respectively, and all pipes and tubes exposed 
to heat, are of proper dimensions and free 
from obstruction; that the spaces between and 
around the flues are sufficient, and that the 
flues are circular in form, and the fire-line of 
the furnace is at least two inches below the 
prescribed minimum water-line of the boilers; 
and that the arrangement for delivering the 
feed-water is such that the boilers cannot be 
injured thereby; and that such boilers and the 
machinery, and the appurtenances, may be 
safely employed in the service proposed in the 
written application without peril to life; and 
shall also satisfy themselves that the safety- 
valves are of suitable dimensions, sufficient in 
number, and well arranged, (one of which may, 
ifnecessary, in the opinion of the inspectors, to 
secure safety, be taken wholly front the con- 
trol of all persons engaged in navigating such 
vessel, and secured by the inspectors,) and 
that the weights of the safety-valves are prop- 
erly adjusted, so as to allow no greater press- 
ure in the boilers than the amount prescribed 
by the inspection certificate; that there is a 
sufficient number of gauge-cocks properly- in- 
serted, and to indicate the pressure of steam, 
suitable steam registers that will correctly 
record each excess of steam carried above the 
prescribed limit and the highest point attained, 
which shall be taken wholly from. the control 


of all persons engaged in navigating such ves- 
sel, and. secured by the inspectors, and relia. 
ble low-water gauges; and that fusible metals 
are properly inserted so as to fuse by the heat 
of the furnace when the water in the boilers 
shall fall below its prescribed limits; and that 
adequate. and certain -provisions is made. for 
an ample supply of water to feed the boilers at 
all times, whether such vessel is in motion or 
not, so that in high-pressure boilers the water 
shall not be less than four inches above the 
top of the flues; and also that. means. for 
blowing out are provided, so-as to thoroughly 
remove the mud and sediment from all parts 
of the boilers when they are under pressure 
of steam: Provided, however, That no kind of 
instrument, machine, or equipment, for the 
better security of life, provided for by this act, 
shall be used on any such vessel which shall 
not first be approved by the board of super- 
vising inspectors, and also by the Secretary of 
the Treasury. 

Third. That in subjecting to the hydrostatic 
tests boilers called and usually known under 
the designation of high-pressure boilers, the 
inspector shall assume one hundred and ten 
pounds to the square inch as the maximum 
pressure allowable as a working power for a 
new boiler forty-two inches in diameter, made 
in the best manner, of inspected iron plates, 
one foufr]th of an inch thick, and of a quality 
required by law, and shall rate the working 
power of all high-pressure boilers, whether oid 
or new, according to their strength, compared 
with this standard, and in all cases the test 
applied shall exceed the working power allowed 
in the ratio of one hundred and sixty-five to 
one hundred and ten; and in subjecting to the 
test aforesaid that class of boilers usually desig- 
nated and known as low-pressure boilers, the 
said inspectors shall allow as a working power 
of each new boiler a pressure of only three 
fourths the number of pounds to the square 
inch to which it shall have been subjected by 
the hydrostatic test, and found to be sufficient 
therefor; but should such inspectors be of the 
opinion that said boiler, by reason of its con- 
struction or material, will not safely allow so 
high a working pressure, they may, for reasons 
to be stated specially in their certificate, fix 
the working pressure of said boiler at less than 
three fourths of said test pressure; but all 
boilers used on steam-vessels, and constructed 
of iron or steel plates, inspected under the 
provisions of section thirty-six of this act, 
shall be subjected to a hydrostatic test, in the 
ratio of one hundred and fifty pounds to the 
square inch to one hundred pounds to the 
square inch of the working steam-power al- 
lowed; and no boiler or pipe, or any of the 
connections therewith, shall be approved which 
is made, in whole or in part, of bad material, 
or is unsafe iù its form, or dangerous from 
defective workmanship, age, use, or other 
cause. ae 

Fourth. When the inspection is completed, 
and the inspectors approve the vessel and her 
equipment throughout, they shall make and 
subscribe a certificate to the collector or other 
chief officer of the custome of the district in 
which such inspections shall be made, in ac- 
cordance with such form and regulations as 
the board of supervising inspectors shall pre- 
scribe; which certificate shall be verified by 
the oaths of the inspectors signing it, before 
the chief officer of the customs of the district, 
or any other person competent by law to admin- 
ister oaths; and in case the said inspectors 
refuse to grant a certificate of approval, they 
shall state in writing, and sign the same, their 
reason for their disapproval. 
~ Sec. 12, And be it further enacted, That 
upon the application of any master or owner 
of any steamer employed in the carriage of 
passengers, for a license to carry gunpowder, 
the said Inspectors shall examine guch vessel, 
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and if they find that she is provided with a 
chest or safe composed of metal, or entirely 
lined and sheathed therewith, or if the vessel 
lias one or more compartments, thoroughly 
lined and sheathed with metal, at a secure dis- 
tance from any fire, they may grant a certificate 
to that effect, authorizing such vessels to carry 
as freight, within such chest, safes, or compart- 
ments, the article of gunpowder. 

Src. 13. And be it further enacted, That the 
gaid inspectors shall keep a,record of certifi- 
cates of inspection of vessels, their boilers, 
engines, and machinery, and of all their acts 
in their examination and inspection of steam- 
ers, whether of approval or disapproval, and 
when a certificate of approval is recorded, the 
original shall be delivered to the collector or 
other chief officer of the customs of the dis- 
trict; they shall also keep a like record of 
certificates authorizing gunpowder to be car- 
ried ag freight by any steamer carrying passer- 
gers, and shall keep a like record of all licenses 
granted to captains, mates, pilots, and engin- 
eers, and of all refusals of the same; also, of 
all suspensions and revocations of license; 
also, of all refusals, suspensions, or revoca- 
tions of which they shall receive notices from 
other districts; and shall report to the super- 
vising inspector of their respective districts, 
in writing, their decisions in cases of refusal 
of licenses, or the suspension or revocation 
thereof, and all testimony received by them 
in such proceedings. They shall also report 
promptly to such supervising inspector all 
violations of the steamboat laws that shall 
come to their knowledge. 

‘Src. 14. And be it further enacted, Thai the 
inspectors shall license and classify the cap- 
tains, chief mates, engineers, and pilots of all 
steam vessels, and it shall be unlawful to em- 
ploy any person, or for any person to serve as 
2 captain, chief mate, engineer, or pilot on any 
steamer who is not licensed by the inspectors ; 
and any one so offending shall forfeit one hun- 
dred dollars for each offence; and no steamer 
carrying passengers shall depart from any port 
unless she shall bave in her service a full com- 
plemeut of officers and crew, sufficient at all 
times to manage the vessel, including the proper 
number of watchmen: Provided, however, That 
if any such vessel, on her voyage, is deprived 
of the services of any licensed officer, without 
the consent, fault, or collusion of the master, 
owner, or of any person interested in the ves- 
sel, the deficiency may be temporarily supplied 
until others licensed can be obtained. 

Sec. 15. And be it further enacted, That 
when any persons [shall] apply to be licensed 
as captain or master of steam-vessels, the in- 
spectors shall make diligent inquiry as to his 
character, and shall carefully examine the ap- 
plicant as well as the proofs which he presents 
in support of his claim, and if they are satis- 
fied that his capacity, experience, habits of 
life, and character are such as to warrant the 
belief that he can be safely intrusted with the 
duties and responsibilities of the station for 
which he makes application, they shall grant 
him a license authorizing him to discharge such 
duties on any such vessel for the term of one 
year; but such license shall be suspended or 
revoked, upon satisfactory proof of bad con- 
duct, intemperate habits, incapacity, inatten- 
tion to hisduties, or the wilful violation of any 
provision of this act. 

Sec. 16. And be it. further enacted, That 
when any person shall apply for authority to 
be employed as chief mate of steam-vessels, 
the inspectors shall require satisfactory evi- 
dence of the knowledge, experience, and skill 
of the applicant in lading cargo, the handling 
and stowage of freight, and shall examine him 
as to his knowledge and ability in navigation 
and managing such vessels, andall other duties 
pertaining to his station; and if satisfied of his 
qualifications and good character, they shall 


grant him a license, authorizing him to perform 
such duties for the term of one year; but such 
license shall be suspended or revoked upon 
satisfactory proof of bad conduct, intemperate 
habits, unskillfalness, or want of knowledge 
of the duties of his station, or the wilful vio- 
lation of any provisions of this act. 

_ Sec. 17. And be it further enacted, That 
when any person shall apply for authority to 
perform the duties of engineer of any steamer, 
the inspectors shall examine the applicant as 
to his knowledge of steam machinery, and his 
experience as an engineer, and also the proofs 
which he produces in support of his claim ; 
and if, upon full consideration, they are satis- 
fied that his character, habits of life, knowl- 
edge, and experience in the duties of an engin- 
eer are all such as to authorize the belief that 
the applicant is a suitable and safe person to 
be intrusted with the powers and duties of 
such a station, they shall grant him a license, 
authorizing him to be employed insuch duties 
for the term of one year, in which they shall 
assign him to the appropriate class of engin- 
eers ; but such license shall be suspended or 
revoked upon satisfactory proof of negligence, 
unskillfulness, intemperance, or the wilful vio- 
lation of any provision of this act; but if 
complaint be made against any engineer hold- 
ing a license authorizing him totake charge of 
the boilers and machinery of any steamer, that 
he has, through negligence or want of skiil, 
permitted the boilers in his charge to burn or 
otherwise become in bad condition, or that he 
has not kept his engine and machinery in good 
working order, it shall be the duty of the in- 
spectors, upon satisfactory proof of such negli- 
gence or want of skill, to revoke his license 
and assign such engineer to a lower grade or 
class of engineersif they find him fitted thereof 
[therefor]. 

Sec. 18. And be it further enacted, That 
whenever any person claiming to be a skillful 
pilot of steam-vessels shall offer himself for a 
license, the inspector[s] shall make diligent 
inquiry as to his character and merits, and 
if satisfied from personal examination of the 
applicant, with the proof that he shall offer, that 
he possesses the requisite knowledge and skill, 
and is trustworthy and faithful, they shall grant 
him a license for the term of one year to pilot 
any such vessel within the limits prescribed in 
the license; but such license shall pe suspended 
or revoked upon satisfactory evidence of neg- 
ligence, unskillfulness, or inattention to the 
duties of his station, or for intemperance, or 
the wilful violation of any provision of this act. 
And every such captain, mate, engineer, and 
pilot who shall receive a license as aforesaid 
shall, when employed upon any such vessel, 
place his certificate of license (which shall be 
framed under glass) in some conspicuous place 
in such vessel, where it cag be seen by pas- 
sengers and others at all times; and for every 
neglect to comply with this provision by any 
such captain, mate, engineer, or pilot, he shall 
be subject to a penalty of one hundred dollars’ 
fine, or to the revocation of his license: Pro- 
vided, That in cases where the captain or mate 
is also pilot of the vessel, he shall not be re- 
quired to hold two licenses to perform such 
duties, but the license issued shail state on iis 
face that he is authorized to actin such double 
capacity. 

Sec. 19. And be it further enacted, That the 
said local boards of inspectors shall investigate 
all acts of incompetency or misconduct com- 
mitted by any sugh licensed officer while act- 
ing under the authority of his license, and shall 
have power to summon before them any wit- 
ness within their respective districts, and com- 
pel their attendance by a similar process as in 
the United States circuit or district courts ; and 
such local inspectors are hereby authorized to 
administer all necessary oaths to any witnesses 


thus summoned before them, and after reason- 


able notice-in writing, given to the alleged 
delinquent, of the time and place of such in- 
vestigation, the said witness shall be examined 
under oath touching the performance of his 
duties by any such licensed officer, and if the 
board shall be satisfied that such licensed officer 
is incompetent, or has been guilty of misbeha- 
vior, negligence, unskillfulness, or has endan- 
gered life, or willfully violated any provision 
of this act, they shall immediately suspend or 
revoke his license, and the chief officer of the 
customs for the district shall pay out of the 
revenues received under the provisions of this 
act such fees to the United States marshal for 
his services, and to any witness so summoned 
for his actual travel and attendance, as shall 
be officially certified to by any inspector hear- 
ing the case, upon the back of such summons, 
not exceeding the rate allowed for fees and to 
witnesses for travel and attendance in any cir- 
cuit or district courts of the Upjted States. 

Src. 20. And be it further @nacted, That 
whenever any board of local inspectors refuse 
to grant a license to any person applying for - 
the same, or shall suspend or revoke the license 
of any captain, mate, engineer, or pilot, any 
person deeming himself wronged by such re- 
fusal, suspension, or revocation, may, within 
thirty days thereof, on application to the super- 
vising inspector of the district, have his case 
examined anew by such supervising inspector, 
and the local board shall furnish to the super- 
vising inspector, in writing, the reasons for 
their doings in the premises; and such super- 
vising inspector shall examine the case anew, 
and he shall have the same powers to summon 
witnesses and compel their attendance, and to 
administer oaths, that are conferred on the 
local inspectors by the terms of this act, and 
such witnesses and the marshal shall be paid 
in the same manner as hereinbefore provided 
for; and such supervising inspector may re- 
voke, change, or modify the decision of such 
local board; and like proceedings may be had 
by any master or owner of any steam-vessel in 
relation to the inspection of such vessel, or her 
boilers or machinery, by any such‘local board ; 
and in case of repairs, and in any investiga- 
tion or inspection.where there shall be a dis- 
agreement between the local inspectors, the 
supervising inspector, when so requested, shall 
investigate and decide the case. 

Sec. 21. And be it further enacted, That, 
in addition to the annual inspection, it shall 
be the duty of the local inspectors to examine, 
at proper times, steamers arriving and depart- 


| ing to and from their respective ports so often 


as to enable them to detect any neglect to 
comply with the requirements of law, and also 
any detects or imperfections becoming apparent 
after the inspection aforesaid, and tending to 
render the navigation of the vessels unsafe ; 
and if they shall discover any omission to 
comply with the law, or that repairs have 
become necessary to make the vessel safe, the 
said inspectors shall at once notify the master 
in writing, stating inthe notice whatis required ; 
and if the master deems the requirements 
unreasonable or unnecessary, he may apply 
for a re-examination of ihe case to the super- 
vising inspector, as hereinbefore provided ; and 
if the master or owner shall refuse or neglect 
to comply with the requirements of the local 
inspectors, and shall, contrary thereto and 
while the same remaiis unreversed by the 
supervising inspector, employ the vessel by 
navigating her, the master and owners and ihe 
vessel itself shall be liable to the penalty as 
prescribed by the first sectio of this act, and 
inaddition thereto shall be liable for any damage 
to passengers and their baggage which shall 
occur from any defects as stated in the notice 
aforesaid. And all inspections and orders for 
repairs shall be promptly made by the inspect- 
ors, and, when it can be safely done in their 
judgment, they shall permitrepairs to be made 
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‘where those interested can most: conveniently 
“do them; and: no inspectors of one district 
“shall modify or annul tire doings of the inspect- 
“ors of another district in regard .to- repairs 
‘anless there is:a, change in the state of things, 
demanding more repairs than were. thought 
necessary when the order was made, nor shall 
` the:inspectors of one district license a person 
coming. from: another. district, if such person 
has been. rejected. for: unfitness or want of 
“qualifications. | 
Sec. 22, And be dé further enacted, That 
the said local boards, when so requested in 
writing by any master or owner, shall, under 
the direction of the supervising inspector, 
inspect. steamers in other collection distticts 
where no such board is established ; and if a 
certificate. of approval is not granted, no other 
inspection. shall be made by the same or any 
other board until the objections made by such 
local board and unreversed by the supervising 
inspector of fie district are removed: Pro- 
vided, however, That nothing herein contained 
shall impair the right of the inspectors to per- 
mit such vessel to go to another port for repairs, 
if in their opinion it can be done with safety, 
“. Bee. 23. And be it further enacted, That 
in order to carry this act fully into execution, 
the ten supervising inspectors now in office 
shall continue in commission; and whenever 
`a vacancy. occurs, from death, resignation, or 
removal, the President of the United States 
shall, with the adviceand consent of the Senate, 
fill the vacancy by appointing a successor, 
who shall be selected b his knowledge, skill, 
and practical experience in the uses of steam 
for navigation, and is a competent judge of the 
character and qualities of steam-vessels, and 
_ of all parts of the machinery employed. in 
steaming, . The said supervising inspectors and 
- tiie supervising inspector general shall assem- 
ble together as a board, once in each year, at 
the city of Washington, District of Columbia, 
on the third Wednesday in January, and at 
such other times as the Secretary of the Treas- 
uty shall prescribe, for joint consultation, and 
shall assign to each of the supervising inspect- 
ors respectively, the limits of territory within 
which he shall perform his duties, and the said 
board: shall establish all necessary rules and 
regulations required to carry out in the most 
effective manner the provisions of this act for 
the safety of life, which rules and regulations, 
when approved by the Secretary of the Treas- 
ury, shall have the force of law: Provided, 
however, That the supervising inspector for the 
district embracing the Pacific coast shall not 
be under. obligation to attend the meetings of 
the board oftener than once in.two years, and 
when he does: not: attend. such meetings, he 
shall make his communications thereto, in the 
way of a report, in such manner as the board 
shall prescribe. 
“Suc. 24. And be it further enacted, That 
each supervising inspector shall watch over 
all parts of the territory assigned to him, shall 
visit, confer with, and examine into the doings 
of the local boards of inspectors within his dis- 
trict, and shall instruct them in the proper per- 
formance of their duties; and shall, when- 
ever he thinks it expedient, visit such vessels 
licensed, and examine into their condition, 
for the, purpose of ascertaining whether the 
provisions of this act have been observed and 
complied with botl by the board of inspectors 
and the master and owners; and it shall be 
the duty of all masters, engineers, mates, and 
pilots of such vessels to answer all reasonable 
inquiries, and to give all the information in 
their power in regard to any such vessel so 


visited, and her machinery for steaming, and: 


the manner of managing both. 


SEC. 25, And be it fyrther enacted, That. 


whenever a supervising inspector ascertains to 
his satisfaction that any master, mate, engin- 
eer, pilot, or owner.of any such vessel fails 


j 


to perform hig diitiés according td the provis: 


ions of this act; he shall report the facts: in 
writing to the board in the district where the 
vessel was inspected or belongs; and; if nééd 
be; he shall.cause the negligent or offending 
party t0-be prosecuted; and ifthe supervising 
inspector has good reason to believe there has 
been, through negligence or any other cause, 
a failure of the. board who inspected the ves- 
sel to do its duty, hée-shall report the facts in 
writing to the Secretary of the Treasury, who 
shall cause immediate investigation into the 
truth of the complaint, and; if he deems the 
cause sufficient, shall remove the delinquent: 

Sxc. 26. And be it further enacted, That it 
shall be the duty of such supervising ingpéct- 
ors to see that the said several boards within 
their respective districts execute their duties 
faithfully, promptly, and; as far as possible, 
uniformly in all places; by fLo]llowing out the 
provisions of this act according to the true 
intent and meaning thereofy and they shall, 
as far as practicable, harmonize differénces 
of opinion when they exist in different local 
boards. . 

SEC. 27. And beit further enacted, That thë 
said supervising inspectors shall also visit col- 
lection districts in which there are no boards 
of inspectors, if there be any; where steamers 
are owned or employed, and each one shall 
have full power to inspect any such steamer 
or the boilers of such steamer in any such dis- 
trict; or in any district where; from distarice 
or other cause, it is inconvenient to resort to 
the local board, anid. to grant certificates of 
approval, and to do and ‘perform all the duties 
imposed upon local boards by this acti 

Suc. 28: And be it further enacted; That it 
shall be the duty of.the board of supervising in- 
spectors to establish such rules and regulations 
asmay be necessary to make known inà proper 
manner to local inspectors the hames ofall per- 
sons licensed under the provisions ofthis act, the 
names of all persons from whom licenses have 
been withheld, and the names of all whose 
licenses have been suspended or revoked; atid 
also [the] names of all steam-vessels neglect- 
ing or refusing to make such repairs as may be 
ordered under the provisions of this act, and 
the names of all that have been refused cer: 
tificates of inspection. And each supervising 
inspector shall report, in writing; atthe annual 
meetings of the board, the general busihess 
transacted in his district during the year, em- 
bracing all violations of the steamboat laws, 
and the action taken in relation to the same, 
all investigations and decisions by local in- 
spectors, and all cases of appeal, and the 
result thereof; and the board shall examine 
into all the acts of each supervising inspector 
and. local board, and all complaints made 
against the same, in relation to the perform- 
ance of their dutigs under the law;-and the 
judgment of the Ward in each case shall be 
entered upon their journal; and the board 
shall, as far as possible, correct mistakes where 
they exist. 

Sxc..29. And be it further enacted, That it 
shall be the duty of the board of supervising 
inspectors to establish such rules and regula- 
tions to be observed by all steam-vesselg in 
passing each other as they shall from time to 
time deem necessary for saf[e]ty, two printed 
copies of which rules and regulations, signed 
by said inspectors, shall be furnished to each 
of such vessels, and shall at all times be kept 
up in conspicuous places in such vessels, which 
rules shall be observed both ‘night and day. 
Should any pilot, engineer, mate, or master 
of any steam-vessel neglect or willfully refuse 
to observe such regulations so established, any 
delinquent so neglecting or refusing: shall be 
liable ef [to] a penalty of fifty dollars; and to 
all damages done to any passenger; in his per- 
son or baggage, by such neglect or refusal. 

Sse. 30: And be it further enacted; That it 


shall bè- the dity of the collectors; or “other 
chief offiters of the customs, and of thé in- 
spéctors aforégaid within the said several diš- 
tricts; tö enforce the provisions of law against 
all stéameérs:arriving and departing; and upon 
proof that-any collector, or other chief officer 
of the customs; or itispector, has negligently 
or intentionally oitimitted his duty in this 
particular, such déliiiquent shall be liable to 
removal from office; and to a penalty of one 
hundred dollars for each offence, to be sued 
for in an action of debt béforé any court of 
competent jurisdiction, : : i 

Sec. 31. And be ii further enacted, That 
évery collector or other chief officer of the 
customs shall retain on file all original cer- 
tificatées of thé inspectors required by this act 
to be delivered to him, and shall give to the 
mastér or owner of the vessel therein named 
three certified copies thereof, two of which 
shall be placed by such riaster or owner in 
conspicuous places in the vessel where they 
will be most likely to be observed by passengers 
dnd others, and there kept at all times; framed 
tinder glass; the other shall be reétdinad by 
such master or owner as evidence’of the au- 
thority thereby conferred; and if any pas: 
senger shall be received on board any steamer 
nöt having the certified copies of the cértificate 
of approval as required by this act, placed and 
kept as aforesaid, or if any passenger steamer 
shall receive or ¢arry any gunpowder on board, 
not having a certificate authorizing the same, 
and a cértified copy thereof placed and kept 
as aforesaid; or shall carry any gunpowder at 
a place orin a manner not authorized by such 
certificate; such steamer shall ‘be held, liable 
for a penalty of one htindred dollars for éach 
offetice, to bé recovered in any court of coii- 
petent jurisdiction. 

Src. 82. And be it further enacted, That 
every inspector who shall willfully certify 
falsely touching any vessel propelled in whole 
or in part by steam, as to her hull, accommo- 
dations, boilers, engines, machinery, or their 
appurtenances, ot any of her equipments, or 
any matter or thing contained in any certificate 
signed and sworn to by him, shall, on convic- 
tioti thereof, be punished by fine not exceed: 
ing five hundred dollars, or imprisonment not 
exceeding six months, or both. 


Sro. 33. And be it further enacted, That 


no person interested, either directly or indi- 
rectly, inany patented life-preserver, life- boat, 
gauge, or any article required to be used on 
any steamer by this act, or who isa member of 
any association of owners, masters, engineers, 
ot pilots of steamboats, or who is directly 
or indirectly pecuniarily interested in any 
stéam-vessel; or who has not the qualifications 
and acquirements as prescribed by this act, or 
who is intemperate in his habits, shall be eli- 
gible to hold the office of either supervising or 
local inspector, or discharge the duties thereof ; 
and if any such person shall attempt to eger- 
cise the functions of the office of steamboat 
inspector, it shall be a misdémeanor, for which 
he shall be subject toa penalty of five handred 
dollars; and shall be dismissed from office. 
Sec. 34. And be it further enacted, That 
any inspector who shall, upon any pretense, 
receive any fee or reward for his service ren- 
dered under this act, except what is herein 
allowed him, shall forfeit his office, and if 
found guilty, on indictment, or otherwise, [be] 
punished, aceording to the aggravation of the 
offence, by fitié not exceeding five hundred 


dollars, or imprisonment not exceediig six _ 


months, or both. ee 

Src. 85. And be it further enacted, That 
every boiler manufactured after twelve months 
from the passage of this act, to be tikéd on 
steam-vessels, and made of iron or steel plates, 
shall be constructed of plates that have Keen 
stamped itt accordance with the providion of 
this dct} and ifeny person shall cotisttuct à 


a 
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boiler, or steam-pipe connecting the boilers, 
to be so used, of iron or steel plates which 
have not been stamped and inspected accord- 
ing to the provisions of this act, or otherwise 
as herein provided, or who shall knowingly 
use any defective, bad, or faulty iron or steel 
in the construction of such boilers; or shall 
drift any rivet-hole to make it come fair; or 
shall deliver any such boiler for use, knowing 
it to be imperfect in its flues, flanging, rivet- 
ing, bracing, or in any other of its parts, shall 
be fined one thousand dollars, one half for the 
use of the informer: Provided, however, That 
nothing in this act shall be so construed as to 
prevent from being used, on any steamer, any 
boiler or steam-gencrator which may not be 
constructed of riveted iron or steel plates, 
when the board of supervising inspectors shall 
have satisfactory evidence that such boilers or 
steam-generators ig equal. in strength, and as 
safe from explosion, as a boiler of the best 
quality, constructed of riveted iron or steel 
plates. : 

Sec. 86. And be it further enacted, That 
after twelve months from the passage of this 
act, every iron or steel plate used in the con- 
struction of steamboat boilers, and which 
shall be subject to a ténsile strain, shall be 
inspected in such manner as shall be prescribed 
by the board of supervising inspectors and 
approved by the Secretary of the Treasury, so 
as to enable the inspectors to ascertain its 
tensile strength, homogeneousness, toughness, 
and ability to withstand the effect of repeated 
heating and cooling; and no iron or steel 
plate shall be used in the construction of such 
boilers which has not been so inspected and 
ponerse under the rules prescribed as afore- 
said. 

Sec. 87, And be it further enacted, That 
every such plate of boiler iron or steel, made 
for use in the construction of steamboat boilers, 
shall be distinctly and permanently stamped 
by the manufacturer thereof, and, if practica- 

le, in such places thatihe marks shall be left 
visible when such plates shall be worked into 
boilers, with the name of the manufacturer, 
the place where manufactured, and the number 
of pounds tensile strain it will bear to the sec- 
tional square inch; and the inspectors shall 
keepa record in their office of the stamps upon 
all boiler plates and boilers made under the 
provisionsof this act, which they sball inspect. 

Sec. 88. And be it further enacted, That if 
any person shall counterfeit, or cause to be 
counterfeited, any of the marks or stamps 
required by this act, or shall designedly stamp 
or canse io be stamped falsely any boiler iron 
or steel plates, or if any person shall stamp or 
mark, or cause to be stamped or marked, any 
such iron or steel plates with the name or 
trade-mark of another, with the intent to mis- 
lead or deceive, any such person or persons 


shall, upon conviction thereof, be fined two || 


theusand dollars, oue half to the use of the 
informer, and may, in addition thereto, at 
the discretion of the court, be imprisoned not 
exceeding two years. 

Sec.30. And be it further enacted, That alter 
one year from the passage of this act, no iron 
or steel plates shall be usedin the construction 
of boilers fur steam-vessels, unless they have 
been inspected in accordance with the provis- 
ions of this act; and the working steam press- 
ure allowable on such boilers when single- 
riveted shull not produce a strain to exceed 
one sixth of the tensile strength of the iron 
or steel plates of which such boilers are con- 
strneted; but where the longitudinal laps of 
the cylindrical parts of such boilers are donble- 


riveted, and the rivet-boles for such boilers | 


have been fairly drilled instefa]d of punched, 
an addition of twenty per centum to the work- 
Nig pressure provided for single riveting may 
be allowed: Provided, That all other parts of 
said boilers shall correspond in strength to 


the additional allowances so made; and no 
split calking shall in any-ease be permitted. 
And every such boiler shall be provided with 
a good, well-constructed safety valve or valves, 
of such number, dimensions, and arrangements 
as shall be prescribed by the board of super- 
vising inspectors, and shall also be provided 
with a sufficient number of gauge-cocks and a 
reliable low-water indicator that will give alarm 
when the water falls below its prescribed lim- 
its; and in addition thereto there shall be in- 
serted, in a suitable manner, in the flues, crown 
sheet, or other parts of the boiler most exposed 
to the heat of the furnace when the water falls 
below its prescribed limits, a plug of good 
Banca tin, and no boiler to which the heat is 
applied to the outside of the shell thereof shall 
be constructed of iron or stéel plates of more 
than twenty-six one hundredths of an inch in 
thickness, the ends or heads of the boilers only 
excepted, and every such boiler employed on 
steamers navigating rivers flowing into the Gulf 
of Mexico, of their tributaries, shall have not 
less than three inches space between and around 
its internal flues; and the feed-water shall be 
delivered into the boilers in such manner as 
to prevent it from contracting the metal, or 
otherwise injuring the boilers. And when boil- 
ers are so arranged on a steamer that there 
is employed a water-connecting pipe through 
which the water may pass from one boiler to 
another, there shall also be provided a similar 
steam connection, having an area of opening 
into each boiler of at least one square inch for 
every two square feet of effective heating sur- 
face contained in any one of the boilers so 
connected, half the fine and all other fire sur- 
faces being computed as effective. And ade- 
quate provision shall be made on all steamers 
to prevent sparks or flames from being driven 
back from the fire doors into [the] vessel. 
Sec. 40. And be it further enacted, That if 
any person shall intentionally load or obstruct, 
or eause to be loaded or obstructed, in any 
way or manner, the safety-valve of a boiler, 
or shall employ any other means or device 
whereby the boiler may be subjected to a 
greater pressure than the amount allowed by 
the certificate of the inspectors, or shall inten- 
tionally derange or hinder the operation of any 
machinery or device employed to denote the 
state of the water or steam in any boiler, or to 
give warning of approaching danger, or shall 
intentionally permit the water to fall below the 
prescribed low-water line of the boiler, it shall, 
in any such case, be a misdemeanor, and any 
and every person concerned therein, direcily 
or indirectly, shall forfeit two hundred dollars, 
|| and may, at the discretion of the court, be, in 
addition thereto, imprisoned not exceeding five 


ears. 

i Sec. 41, And be it further enacted, That 
all steamers navigating the lakes, bays, inlets, 
sounds, rivers, harbors, or other navigable 
waters of the United States, when such waters 
are common highways of commerce, or open 
to general or competitive navigation, shall be 
subject to the provisions of this act: Provided, 
That this act shall not apply to public vessels 
of the United States or vessels of other coun- 
tries, nor to boats, propelled in whole or in 
part by steam, for navigating canals. 

Sec. 42. And be it further enacted, That 
on way steamers navigating rivers only, when, 
from darkness, fog, or other cause, the pilot 
or watch shall be of opinion that the naviga- 
tion is unsafe, or from accident to or derange- 
ment of the machinery of the boat, the chief 
|| engineer shall be of the opinion that the fur- 
| ther navigation of the vessel is unsafe, the 
vessel shall be brought to anchor or moored 
| as soon as it can prudently be done: frovided, 
i That if the person in command shall, after 
being so admonished by either of such officers, 
elect to pursue such voyage, he may do the 
game; but in such case both he and the owners 


i 
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of such steamer shall be answerable for:all 
damages which shall arise to the’ person of 
any passenger or his baggage from said causes 
inso pursuing the voyage, and no degree of 
care or diligence shall in such case be held. to 
justify or excuse the person’ in command or 
said owners. vist bet aa 

Sec. 43. And be it further. enacted, That 
whenever damage is sustained by any passen- 
ger or his baggage from explosion, fire, collis- 
10n, or other cause, the master and the owner 
of such vessel, or either of them, and the ves- 
sel, shall be lable to each and every person 
so injured to the full amount of damage, if it 
happens through any neglect or failure’ to 
comply with the provisions of law herein pre- 
scribed, or through known defects or imper- 
fections of the steaming apparatus or of the 
hull, and any person sustaining loss or injury 
through the car[ejlessness, negligence, or wil- 
ful misconduct of any captain, mate, engin- 
eer, or pilot, or his neglect or refusal to obey 
the provisions of law herein prescribed as to 
navigating such steamers, may sue such cap: 
tain, mate, engineer, or pilot, and recover 
damages for any such injury caused as afore- 
eaid by any such captain, mate, engineer, or 
pilot. i : 

Seo. 44. And be it further enacted, That 
every steamboat of the United States shall, in 
addition to having her name painted on her 
stern, as now required by law, also have the 
same conspicuously placed in distinct, plain 
letters, of not less than six inches in length, 
on each outer side of the pilot-house, if it has 
such, and (in case the said boat has side- 
wheels) also on the outer side of each wheel- 
house; and if any such steamboat shall be 
found without having her name placed as 
herein required, she shall be subject to the 
same penalty and forfeiture as is now provided 
by law in the case of a vessel of the United 
States found without having her name and 
the name of the port to which she belongs 
painted on her stern as required by law. 

Sec. 45. And be it further. enacted, That 
no master, owner, or agent of any vessel of 
the United States shall, in any way, change 
the name of such vessel, or by any device, 
advertisement, or contrivance, deceive, or 
attempt to. deceive, the public or any officer 
or agent of the United States Government, or 
of any State, or any corporation or agent 
thereof, or any person or persons, as to. the 
true name or character of such vessel, on pain 
of the forfeiture of such vessel. PAOD aes 

Sec. 86 [46]. And be it further enacted, 
That every barge carrying passengers while in 
tow. of any steamer, shall be subject to the 
provisions of this act for the preservation of 
the lives of passengers so far as relates to fire- 
buckets, axes, life-preservers, and yawls to 
such an extent as shall be prescribed:by the 
board of supervising inspectors; for the viola- 
tion of this section the penalty shall be two 
hundred dollars, one half for the use of the 
informer. f f 

Sec.47. And beit further enacted, Thatevery 
river steamer navigating waters flowing into 
the Gulf of Mexico, and their tributaries, shall 
carry the folfljowing lights, viz.: One red 
light on the outboard side of the port smoke- 
pipe, and one green light on the outboard side 
of the starboard smoke-pipe; these lights to 
show both forwardand abeam on their respect- 
ive sides. And upon each and every coal- 
boat, trading-boat, produce-boat, canal-boat, 
oyster-boat, fishing-boat, raft, or other water- 
craft, navigating avy bay, harbor, or river, by 
hand-power, horse-power, sail, or by the car- 
rent of the river, or which shall be anchored 
or moored in or near the channel or fairway 
of any bay, harbor, or river, there shall be 
carried, from suuset to sunrise, one or more 
good white lights, which shall be placed in 
such manner as shall be prescribed by the 
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board of supervising inspectors; and every 
such vessel or raft, when running in a fog or 
thick weather, or shall be anchored or moored 
in or near the channel or fairway as aforesaid, 
‘and notin any port, shall sound a fog-horn, or 
equivalent signal, at intervals of not more than 
two minutes, which shall make a sound equel 
to-a steam-whistle;. and all steamers navigat- 
ing in.a fog or thick weather shall sound their 
steam-whistles at intervals of not more than 
one minute. Every coasting steamer, and every 
steamer navigating bays, lakes, or other inland 
waters, other than ferry-boats and those above 

wovided for, shall carry the red and- green 
Fents as provided for ocean-going steamers, 
and, in addition thereto, ac[e|ntral range of 
two white lights; the after-light being carried 
at an elevation of at least fifteen feet above 
the light at the head of the vessel, the head- 
light to be so constructed as to show a good 
light through twenty points of the compass, 
namely, from right ahead to two points abaft 
the beam on either side of the vessel, and the 
after-light to show all around the horizon ;. the 
lights for ferry-boats shall beregulated by such 
rules as the board of supervising inspectors 
shall prescribe; and that the provision for a 
foremost head-light for steamships, in an act 
entitled “An act fixing certain rales and regu- 
lations for preventing collisions on the water,"’ 
approved the twenty-ninth day of April, 
eighteen hundred and sixty-four, shall not be 
construed to apply to other than ocean-going 
steamers and steamers carrying sail. 

Sec. 48, And be it further enacted, That the 
inspectors shall state in every certificate of 
inspection granted to steamers carrying pas- 
sengers, other than ferry-boats, the number 
of passengers of each class that any such 
steamer has accommodations for, and can 

carry with prudence and safety; and it shall 
not be lawful to take on board of any such 
steamer a greater number of passengers than 
is ‘so stated in the certificate as aforesaid ; and 
for every violation of this provision the master 
and owner, or either of them, shall be liable, 
to any persons suing for the same, to forfeit 
the’ amount of passage-money and ten dollars 
for each passenger beyond the number thus 
allowed: Provided, however, Thatif any such 
steamer shall engage in excurtions, inspectors 
shall: issue to such steamer. a special permit, 
in writing, for the occasion, in which shall be 
stated the additional number of passengers that 
may be carried, and the number and kind of 

: life-saving appliances that shall be provided 
forthe safety of such additional passengers ; 
and :they shall also, in their discretion, limit 
the route and distance for such excurtions. 
Sue. 49: And beit further enacted, That it 
shall be the duty of the master of every passen- 
ger steamer to keep a correct list of all the 
passengers received and delivered from day to 
day, noting the places where received and 
where landed, which record shall be open to 
the inspection of the inspectors and officers 
of the customs at all times, and the aggregate 
number of said passengers shall be furnished 
to inspectors as often as called for; but on 
routes not exceeding one hundred miles, the 
number of passengers, if kept, shall be suff- 
cient; and in. case of default through negli- 
gence or design, the said master shall forfeit 
one bundred-dollars, which penalty, as well as 
that for excess of passengers, shall be a lien 
upon the vessel: Provided, however, That a 
‘bond may, as provided in other cases, be given 
to secure the satisfaction of the judgment. 

Sec..50. And be it further enacted, That 

every master or commander of any steamer 
carrying passengers shall keep on board of 
‘such steamer at least two copies of this act, to 
be furnished to him by the Secretary of the 
“Treasury ;and. if the master or commander 
neglects or refuses todo so, or shall unreason- 
ably tefuse to exhibit a-copy of the same to 


any passenger. who shall- ask for it; he shall 
forfeit. twenty: dollars. : TE nS 

Sec. 51; And be it further enacted, That all 
coastwise sea-going vessels, and vessel[s] nav- 
igating the great lakes, shall be subject to the 
navigation laws of the United States, when 
navigating within the jurisdiction thereof; and 
all vessels, propelled in whole or in part by 
steam, and navigating as aforesaid, shall be 
subject to all the rules and regulations estab- 
lished in pursuance of law for the government 
of steam-vessels in passing, as provided by this 
act; and every coastwise sea-going steam-ves- 
sel subject to the navigation laws of the United 
States, and to the rules and regulations afore- 
said, not sailing under register, shall, when 
under way, except on the high seas, be under 
the control and direction of pilots licensed by 
the inspectors of steamboats. And no State 
or municipal government shall impose upon 
pilots of steam-vessels herein provided for any 
obligation to procure a State or other license 
in addition to that issued by the United States, 
nor other regulation which will impede such 
pilots in the performance of their duties, as 
required by this act; norshallany pilot charges 
be levied by any such authority upon any 
steamer piloted as herein provided, and in no 
case shall the fees charged for the pilotage of 
any steam-vessel exceed the customary or 
legally established rates in the State where the 
same is performed: Provided, however, That 
nothing in this act shall be construed to annul 
or affect any regulation established by the laws 
of any State requiring vessels entering or 
leaving a port in any such State, other than 
coast-wise steam-vessels, to take a pilot duly 
licensed, or authorized by the laws of such 
State, or of a State situate upon the waters of 
such State. 

Src. 52. And be tt further enacted, That 
every steamer navigating the ocean, or any 
lake, bay, or sound of the United States, shall 
be provided with such numbers of life-boats, 
floats, rafts, life-preservers, and drags, as will 
best secure the safety of all persons on board 
such vessel in case of disaster ; and cvery sea- 
going vessel carrying passengers, and every 
such vessel navigating any of the northern or 
northwestern lakes, shall have the life-boats 
required by law, provided with suitable boat- 
disengaging apparatus, so arranged as to allow 
such boats to be safely launched while such 
vessels are under speed or otherwise, and so 
as to allow such disengaging apparatus to be 
operated by one person, disengaging both ends 
of the boat simultaneously from the tackles by 
which it may be lowered to the water. And 
it shall be the duty of the board of supervising 
inspectors to fix and determine, by their rules 
and regulations, the kind of life-boats, floats, 
rafts, life-preservers, and drags that shall be 
used on such vessels, and also the kind and 
capacity of pumps or other appliances for free- 
ing the steamer from water in case of heavy 
leakage, the capacity of said pumps or appli- 
ances being suited to the navigation in which 
the steamer is employed; and if the owners 
of any such steamers neglect or refuse to pro- 
vide such drags, life-boats, floats, rafts, life- 
preservers, pumps, or appliances, as shall be 
required by the board of supervising inspect- 
ors, and approved by the. Secretary of the 
Treasury, such owners shall be fined one 
thousand dollars. 

Sec. 58. And be it further enacted, That 
every sea-going steamer, and every steamer 
navigating the great northern or northwestern 
lakes, carrying passengers, the building of 
which shall be completed after six months 
from the passage of this act, shall have-not 
less than three water-tight cross-bulkheads, 
said bulkheads to reach to the main deck in 
single-decked vessels; otherwise to the deck 
next below. the main deck; the same to be 
made of iron plates, sustained upon suitable 


frame-work, and properly secured to the hull 
of the vessel; the position of such bulkheads 
and the strength of material of which the same 
shall be constructed to be determined by the 
general rules of the board of supervising 
inspectors. ©. 

Src. 54. And be it further enacted, That it 
shall at all times be the duty of all officers 
licensed under the provisions of this act to4 
assist the inspectors in. their examination of 4 
any such vessel to which any such licensed 
officers belong, and to point- out all defects 
and imperfections known to them in the hull, 
equipments, boilers, or machinery of such ves- 
sel, and also to make known to the inspect- 
ors, at the earliest opportanity, all accidents 
or occurrences producing serious injury to 
the vessel, her boilers, or machinery; and in 
default thereof the license of any such officer 
so neglecting or refusing shall be revoked. 

Sec. 55. And be it further enacted, That if 
any licensed officer shall, to the hinderance of 
commerce, wrongfully or unreasonably refuse 
to serve in his official capacity on any steamer, 
as authorized by the terms of his certificate of 
license, or shall fail to deliver to the applicant 
for such service at the time of such refusal, if the 
same shall be demanded, a statement in writ- 
ing assigning good and sufficient reasons there- 
for, or if any pilot or engineer shall refuse to 
admit into the pilot-house or engine-room any 
person whom the master or owner of the vessel 
may desire to place there for the purpose of 
learning the profession, his license shall be 
revoked upon the same proceedings as are 
herein provided in other cases of revocation 
of such licenses. 

Sec. 56. And be it further enacted, That 
every captain, chief mate, engineer, and pilot 
of any such vessel shall, before entering upon 
his duties, make solemn oath before one of the 
inspectors herein provided for, to be recorded 
with the certificate, that he will faithfully and 
honestly, according to his best skill and judg- 
ment, without concealment or reservation, per- 
form all the duties required of him by this act. 
And if any such captain, chief mate, engineer, 
or pilot, or any person summoned under this 
act ag a witness, shall, when under examina- 
tion on oath by any such inspector, knowingly 
and intentionally falsify the truth, such person 
shall be deemed guilty of perjury, and if con- 
victed be punished accordingly: Provided, 
however, That when any such licensed officer 
is employed on a steamer in a district distant 
from any local board of inspectors, such in» 
spectors, or the supervising inspector of the 
district, may grant a renewal of his license 
without such licensed officer being personally 
present, under such regulations as the board 
of supervising inspectors shall prescribe. 

Sec. 57. And beit further enacted, ‘That any 
captain, engineer, or pilot, or other person 
employed on any steamboat or vessel, by whose 
misconduct, negligence, or inattention to his 
or their respective duties on such vessel, the 
life of any person shallbe destroyed, or [if}in 
consequence of fraud, connivance, misconduct, 
or violation of law by any owner or inspector, 
or other public officer, the life of any person 
shall be destroyed, he or they shallbe deemed 
guilty of manslaughter, and, upon conviction 
thereof before any cireuit court of the Uni- 
ted States, shall be sentenced to confinement 
at hard labor for a period of not more than 
ten years, ; 

Src. 58. And beit further enacted, Thatthe 
hulland boilers of every ferry-boat, canal-boat, 
yacht, or other small eraft of like character, 
propelled by steam, shall be inspected under 
the provisions of this act. And such other 
provisions of law for the better security of life, 
as may be applicable to such vessels, shall, by 
the rules and regulations of the board of super- 
vising inspectors, be required before a cer- 
tificate of inspection shall be granted; and 
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no such vessel shall be navigated without a 
licensed engineer and a licensed pilot. 

Sec. 59. And beit further enacted, That the 
hull and boiler or boilers of every tug-boat, 
towing-boat, and freight-boat shall be in- 
spected, under the provisions of this act; and 
jt shall be the duty of the inspectors to see that 
the boilers, machinery, and appurtenances of 
such vessel are not dangerous in form or work- 
manship, and that the safety-valves, gauge- 
cocks, low-water alarm-indicators, steam- 
gauges, and fusible plugs are all attached in 
conformity to law; and the officers navigating 
such vessels shall be licensed in conformity 
with the provisions of this act, and shall be 
subject to the same regulation of lawas officers 
navigating passenger steamers. 

Sec. 60. And be it further enacted, That, 
before issuing any license to any steamer, the 
collector or other chief officer of the customs 
for the port or district shall demand and receive 
from the owner or owners thereof, as a com- 
pensation for the inspections and examination 
made for the year, the following sums, in addi- 
tion to the fees for issuing enrollments and 
licenses now allowed by law, according to the 
tonnage of the vessel, to wit: for each steam- 
vessel of one hundred tons or under, twenty- 
five dollars; and, in addition thereto, for each 
and every ton in excess of one hundred tons, 
five cents. And each captain, chief engineer, 
and first-class pilot, licensed as herein pro- 
vided, shall pay for every certificate, granted 
by any inspector or inspectors, the sum of ten 
dollars; and every chief mate, engineer, and 
pilot of an inferior grade shall pay, for every 
certificate so granted, the sum of five dollars, 
which shall be paid over to the chief officer of 
the customs in such manner and under such 
regulations as shall be prescribed by the Sec- 
retary of the Treasury. 

Sec. 61. And be it further enacted, That 
each local board of inspectors shall keep an 
accurate account of every such steamer boarded 
by them during the year, and éf [of] all their 
official acts and doings, which, in the form of a 
report, the[y] shall communicate to the super- 
vising inspector of the district, at such times 
as the board of supervising inspectors, by their 
established rules, shall direct. 

Sec, 62. And be it further enacted, That 
in addition to the local boards of inspectors 
now appointed by law, there shall be [a] local 
bbard designated and appointed for the district 
of Puget Sound, Washington Territory; for 
the district of Milwaukee, Wisconsin; for the 
district of Albany, New York; for the district 
of Apalachicola, Florida; for the district [of] 
Evansville, Indiana; and for the district of 
Huron, Michigan, and also at Marquette, in 
the district of Superior. And each local in- 
spector of the several districts, respectively, 
shall be paid annually, under the direction of 
the Secretary of the Treasury, the following 
compensation, to wit: one inspector of hulls, 
and one inspector of boilers, for the districts 
of New York and New Orleans, two thousand 
two hundred dollars each; for the districts of 
Philadelphia, Baltimor[e], Buffalo, St. Louis, 
Louisville, Cincinnati, Pittsburg, San Fran- 
cisco, Boston, Detroit, Chicago, Milwaukee, 


Huron, and Galena, two thousand dollars each; | 


for the districts of Mobile, Memphis, and Cleve- 
land, one thousand five hundred dollars each; 
for Portland, in the district of Oregon, New 
London, Norfolk, Charleston, Savannah, Gal- 
veston, Albany, Wheeting, Nashville, Port- 
land, Maine, and Evansville, one thousand 
two hundred dollars each ; for the district[s] of 
Puget Sound, Apalachicola, Oswego, and Bur- 
lington, and also at Marquette, eight hundred 
dollars each; and, in addition thereto, the Sec- 
retary of the Treasury may appoint in such dis- 
tricts where their services are actually required, 
assistant inspectors, at a compensation, for the 


district of New York, two thousand dollars; | 


and all other districts, not exceeding sixteen 
hundred dollars per annum to each person so 
appointed ; or may appoint aclerk to any such 
board at a compensation not exceeding twelve 
hundred dollars per annum to each person so 
appointed. And each supervising inspector 
shall be paid three thousand dollars perannum; 
and every inspector shall be paid for his actual, 
reasonable traveling expenses, at the rate of 
ten cents per mile, when incurred in the per- 
formance of his duty; and also for transport- 
ation of instruments, which shall be certified 
and sworn to, under such instructions as shall 
be given by the Secretary of the Treasury. 

SEc. 63. And be it further enacted, That 
the President of the United States shall, by 
and with the adviceand consent of the Senate, 
appoint a supervising inspector general, who 
shall be selected with. reference to his fitness 
and ability to systematize and carry into effect 
all the provisions of law relating to the steam- 
boat inspection service, whose duty it shall 
be, under the direction of the Secretary of 
the ‘Treasury, to. superintend the administra- 
tion of the steamboat inspection laws, preside 
at the meetings of the board of supervising 
inspectors, receive all reports of inspectors, 
and receive and examine all accounts of such 
officers, report fully at stated periods to the 
Secretary of the Treasury upon all matters per- 
taining io his official duties, and producea cor- 
rect and uniform administration of the inspec- 
tion laws, rules, and regulations; and the said 
supervising inspector general shall be paid for 
his services at the rate of three thousand five 
hundred dollars per annum, andall his reason- 
able traveling expenses, or mileage at the rate 
of ten cents per mile when on official duty. 

Src. 64. And be it further enacted, That 
the Secretary of the Treasury may, upon appli- 
cation therefor, remit or mitigate any fine or 
penalty provided for in this act, or discontinue 
any prosecution to recover penalties denounced 
in this act exceptthe penalty of imprisonment, 
or of removal from office, upon such terms as 
he, in his discretion, shall think proper; and 
that all rights granted to informers by this act 
shall be held subject to the said Secretary’s 
power of remission, except in cases where the 
claims of any informer to the share of any pen- 
alty shall have been determined by a court of 
competent jurisdiction prior to the application 
for the remission of said penalty; andthat the 
said Secretary shall have authority to ascertain 
the facts upon all such applications, in such 
manner and under such regulations as he may 
deem proper. i 

Sec. 65. And be it further enacted, That 
the Secretary of the Treasury shall procure for 
the several supervising inspectors and local 
boards of inspectors, such instruments, station- 
ery, printing, and other things necessary for 
the use of their respective offices as may be 
required therefor; and shall make such rules 
as may be necessary to secure the proper exe- 
cution of the steamboat acts. 

Sec. 66. And be it further enacted, That 
the salaries of all supervising inspectors, local 
inspectors, assistant inspectors, supervising in- 
spector general, and clerks, herein provided 
for, together with their traveling and other 
expenses when on official duty, and all instru- 
ments, books, blanks, stationery, furniture, 
and other things necessary to carry into effect 
the provisions of this act, shall be paid for 
under the direction of the Secretary of the 
Treasury, ong of the revenues received into the 
Treasury from the inspection of steam-vessels, 
and the licensing of the officers of such vessels, 
as provided for by the terms of this act; and 
the same is hereby appropriated for the pay- 
ment of such expenses, or so much thereof as 
may be required for such purposes. 

Suc. 67. And be it further enacted, That 
supervising and local inspectors of steamboats 
shall execute proper bonds, in such form and 


upon such conditions as the Secretary of the 
Treasury may prescribe, and subject to his 
approval, conditioned for the faithful perform- 
ance of the duties of their respective offices, 
and the payment in the manner provided by 
ae of all moneys that may be received by 
em. : 

Sec. 68. And be it further enacted, That 
the penalty for the violation of any provision 
of this act that is not otherwise specially pro- 
vided for shall-be a fine of five hundred dol- 
lars, one half for the use of the informer. 

Sec. 69. And be it further enacted, That if 
any shipper or shippers of platina, gold, gold- 
dust, silver, bullion, or other precious metals, 
coins, jewelry, bills of any bank or public 
body, diamonds or other precious stones, or 
any gold or silver in a manufactured or unman- 
ufactured state, watches, clocks, or timepieces 
of any description, trinkets, orders, notes, or > 
securities for the payment of money, stamps, 
maps, writings, title-deeds, printings, engrav- 
ings, pictures, gold. or silver plate or«plated 
articles, glass, china, silks, in a manufactured 
or unmanufactured state, and whether wrought 
up or not wrought up with any other material, 
furs, or lace, or any of them, contained in any 
parcel, or package, or trunk, shall lade the 
same as freight or baggage, on any boat or 
vessel, without at the time of such lading 
giving to the master, clerk, agent, or owner 
of such boat or vessel receiving the same a 
written notice of the true character and value 
thereof, and having the same entered on the 
bill of lading therefor, the master and owner 
or owners of said boat or vessel shall not be 
liable as carriers thereof in any form or man- 
ner; nor shall any such master, owner, or 
owners be liable for any such goods beyond the 
value and according to the character thereof 
so notified and entered, 

Sec. 70. And be it further enacted, That it- 
shall be the duty of all collectors, or other 
chief officers of the customs, to require all 
sailing vessels to be furnished with proper sig- 
nal-lights, as provided for by the act of April 
twenty-nine, eighteen hundred and sixty-four, 
entitled “An act fixing certain. rules and 
regulations for preventing collisions on the 
water,” and every such vessel shall, on the 
approach of any steamer during the night-time, 
show a lighted torch upon that point or quarter 
to which such steamer shall be approaching. 
And every such vessel that shall be navigated 
without complying with the terms of the said 
act of April twenty-nine, eighteen hundred and 
sixty-four, and the provisions of this section, 
shall forfeit and pay the sum of two hundred 
dollars, one half to go to the informer; and 
for which sum the vessel so navigated shall be 
liable, and may be seized and proceeded against 
by way of libel, in any district court of the 
United States having jurisdiction of the offence. 

Src. 71. And be it further enacted, That 
the act entitled “An act to provide for the 
better security of the lives of passengers on 
board vessels propelled in whole or in part by 
steam,” approved July seven, eighteen hun- 
dred and thirty-eight; also, “An act to mod- 
ify the act entitled ‘An act to provide for the 
better security of the lives of passengers on 
board of vessels propelled in whole or in part 
by steam,’ approved July seven, eighteen hun- 
dred and thirty-eight,” approved March three, 
eighteen hundred and forty-three; also, “An 
act to amend an act entitled ‘An act to provide 
for the better security of the lives of passen- 
gers on board of vessels propelled in whole or 
in part by steam,’ and for other purposes,” 
approved August thirty, eighteen hundred and 
fifty-two ; also, ‘‘An act for the prevention and 
punishment of frauds in relation to the names 
of vessels,” approved May five, eighteen hun- 
dred and sixty-four; also, “An act to create 
an additional supervising inspector of steam- 
boats, and two local. inspectors of steamboats 
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„< dor thecollection district. of Memphis, Tennes- 
-Ree and two. local inspectors for the collection 
district: of Oregon; and for other purposes,” 
approved ‘dune: eight, eighteen hundred and 
sixty-four; also, fAn act to provide [for] iwo 
assistant local-inspectors of steamboats in the 
city of New York, and [for] two locgl inspect» 
org at Galena, Illinois, and to re-astablish the 
board. of local inspectors at: Wheeling; and 
also to amend the‘act approved June cight, 
eighteen hundred and sixty-four, entitled ‘An 
act to create an additional supervising in- 
spectar of steamboats, ‘and two local inspect- 
org of ‘steamboats for the collection district{s] 
of Memphis, Zennessee, and two local inspectors 
for the collection. district of Oregon, and for 
other purposes,’ ’' approved March three, eight- 
een hundred and sixty-five; also, “An act fur- 
ther to provide for the safety of the lives of 
- passengers an: board of vessels propelled in 
whole ar in part by steam, to regulate the sal- 
aries of steamboat inspectors, and ‘for other 
parnoses approved July twenty-five, eighteen 
undred ane sixty-six, are all and severally 
hereby repealed; also, all other acts and parts 
ef acts inconsistent with this act are hereby 
repealed. ; ; 
Approven, February 28, 1871. 


Guar. Cl.—An Act to establish certain Post 
os Roads, 


' Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the following be 
established ag post roads: ` oi 
et ALABAMA. 
. From Battle’s Wharf to Danby’s Mills.” 
as tom Andalusia to Euchawoecha. 
“From Thomas Station to Midway. 
- From Aurora to Village Springs. 
From Clarke’s Mills to Bostick Mills. 
From Fredonia to Newsight. 
row New Hope to Paint Rock Station. 
From Rutledge to Elba. aoe 
Vrom Demopolis, via Falkland and Burtan’s 
Hill, to Haysville. ke 
“From Ashville, St. Clair county, to. Holl- 
man’s Station, on Alabama and Chattanooga 
railroad. : 
“Erom Springville to Aurora. 
From Springville to Blountsville, 
ARKANSAS, 
uckle to Fort Sill. 


CALIFORNIA. 
From Sierraville to Downiesville. 
From Calusa to Newville. 
: Erom Grindstone to Ingram’s, 
From Colusa to Lakeport. 
>From Hallesteh to Picacho. 
: Etom Galt to Jackson. 
-Fram ‘Virginia Ranch to Linkville. 
: Brom Chico to Big Meadows. 
` Erom San Bernardino to Anaheim, 


From Trinity Centre, via Minersville, to 
Weaverville. = eB aU SEA aani 
- From Saucileto, via Bolinas, Woodville, to 
Olema. Dane tae 

From Yreka, via Little Shasta, (Shasta Butte 
post office,) Ball's, at Butte Creek, Van Bre- 
mer’s, near Hot Creek, Hot Springs Valley, 
Pitt River Valley, Cedarville, to Lake City. | 
i From Modesta, via Langworth, to Knight’s 
terry. j 

ae Susanville, via Willow Creek, Eagle 
Lake, Hayden City, Aidenville, to Pine Creek, 
Goose Lake Valley. ` 

From Susanville, via Pine Creek, Grave 
Valley, Fall River, to Burgettville. 

From Yreka, via Ward’s, Brown’s, Link 
River, Klamath Agency, to Fort Klamath, in 
Oregon. ' 

From Hornitas, via,dndian Gulch, Union, 
Millertown, and King'#*River, to Visalia. 

j DELAWARE. 

From Kirkwood to Glasgow. 

From Dover to Little Creek Landing. 

From Centreville to Smith’s Bridge. 

FLORIDA. 

From Jacksonville to Saint Nicholas, 

From Bluntstown te Abe’s Springs. 

From Micosukie to Rome. 

From Live Oak to Cook’s Hammock. 

From Freeport to Vernon. 

From Waldo to Orange Spring. 

From Leesburg, yia Fort Cumming, Fort 
Garduer, Fort Kissimmee, Fort Loyd, Fort 
Van Swearinger, Okeechobee, to Biscayne. 

From Manatee, via Fort Crawford, to Pine 
Level. 

From Fort Capron, via. Fort Vinton, Fort 

ram, Fort. Kissimmee, Lake Istipoga, Pine 

evel, Fort Myers, Ponta Rasa, Caximbas 
Bay, to Cape Romano. 

From Tampa, yia Lake Thonatosassa, Ichi- 
pucksapa, Fort Davenport, Apopka, to Lake 
Harney. 

From Mellonyille, via Lake Harney, Lake 
Poinsett, Lake Winder, to Lake Washington. 

From Monticello, via Bagley, Fort Andrew, 
Fort Hulburt, Fort Frank Brooke, Clay Land- 
ing, Wakasassa, Wekevia, Fort Clinch, Homa- 
sassa, Augusta, Spring Hill, Pittitochoscolee, 
to Fort Harrison. 

From Jacksonville, via Callahan, to King’s 
Ferry. ; 

From McIntosh, via. Fort Barker, Natural 
Bridge, to Eort Frank Brooke. 

From Saint Augustine, Dumis Lake, to New 
Smyrna, f f 

From Cedar Keys, via Wekevia, Ocala, Lake 
Bryant, Fort Butler, Volusia, Spring Garden 
Lake, to. New Smyrna. 

From Palatka, via Lake Bryant, Lake Han- 
son, Lake Dora, Apopka, Jernegans, Toho- 
pekaliga, Lake Kissimmee, Fort Kissimmee, 
Kort Bassinger, Fort Centre, Fort Adams, to. 
Fort Myers. 

From Live Oak, via Charles Ferry, Fena- 
halloway, to Saint Marks. 

From lola, via Dead Lakes, Saint Josephs, 


| wood. 


| to Appalachicola.. 


From Iola, via Aspen Grove, Econfina, Val- 


| ambrosia, Huchee Anna, Alaqua, Hast liver, 


| to Millton. 


From Marianna, via Greenwood, to. Mill- 


it 


rom Milton, via Almiarante; Gentsville, to 


| Cerro Gordo. : 
| -From Monticello, via Oscilla, Gherry Lake, 


| to Bellville. . 


+ From Lake Washington, to, Fort Kissimmee. 


From Tacvi to Saint Augustine, 
From Tallahassee to China Hill. . 
:- Erom Gainesyille, via Fort Fauning, Fort 


$ McCrab, to Fort Frank Brooke. 


GEORGIA. 


i r roni Quitman to Dead-man’s Bay, in Flor- 
ieee Ce eee 3 j 


From Melntosh to Hinesville. 

From Lumber City, via Boxville, Seward, 
Perry's Mills, Matlock, Beard’s Creek, to 
Johnson's Station. nd 
`: From Elberton, via Cherokee Hill, to Abbe- 
ville Court-House, South Carolina. © ` 

ILLINOIS, 

From Georgetown to. Yankee Point. 

From Bruceville to Streator. 

From Stanton to Highland, 

From Rockwood to Aya. 

From Tuscola to Mackville. 

From Pekin to Washington. 

From Salem, via Foxville, to Hickory. Hill. 

INDIANA, 


From Hauston to Brownstown. 
From Scottsville to Galena. 
From Wallace to Hillsboro. 
From Marion, via Pratt, to Van Buren. 
From Point Isabel, via Hackleman and 
Shadesville, to Marion. 
From Delphia, via Carrolton and Lockport,’ 
to Burnettsville. 
From Thornton, via Darlington, to Craw- 
fordsville. 
From Franklin, via Oakfarm, to Elkinsville. 
From Cumberland to Oaklendon. 
From Metea to Twelve Mile. 
From Madison, via Bryantsburg, to Barbers- 
ville, and return, via Canaen, 
From Seymour to Redington, A 
From Saltilloville to Bono. 
From Saltilloville, via Clayville, to Lavonia. 
IOWA. 
From Dexter to Afton. 
From Linville tọ Pleasanton. 
Erom Butler to. Sigourney. A 
rom Montezuma to Lynnville. 
Erom New Sharon to Union Mills. 
From New Hampton, via Alta Vista, to Bush. 
From North Washington to Alta Vista. 
From Dexter to Afton. 
KANSAS. 


From Clyde, via Concordia, Vicksburg, Jew- 
ell City, Oakland, Cawker City, Gaylord, and 
Cedarville, to Kirwin. 

From New Scandinavia to Jewell. 

From ‘Concordia, via Arion, Glaseo, and 
Rock Hill, to Ellsworth. 

From Concordia, via Oak Creek, Murphy, 
and Grover, to Minneapolis. 
~ From Jewelt to Cawker City. 


_ From Cawker’ City, via Osborne, to Ball’s 


City. 

Krom New Scandinavia, via Gomeria and 
White Rock, to Big Timber. 

From Waterville, via Clyde, to Concordia. 

From Clyde, via Shirley, to Murphy. 

From Alma, via Newburg, to Saint Mary. 

From Concordia,via Granny Creek, to Beloit. 

From Marion Centre, via Coneburg, Holden, 
Sedgwick City, and Park City, to Wichita. 

From Washington to Hanover. 

From Ladore, via Timber Hill, Cherryville, 
Morgan City, and Independence, to Louisburg. 
KENTUCKY. 

From Burksville, via Grider, to Celina Junc- 
tion. 

From Bardstown to Bloomfield. 

From Pikeville to Warfield. 

From Blaine to Paintsville. 

From Coalton to Mount Savage Furnace. 

From Louisa to. Louisville. 

Brom Caseyville to Dixon. 

From Florence to Benton. 

From Campton to Fitchburg. 

From Somerset, via Point Burnside, Tate's 
Store, Robert’s Store, Pine Knot Tavern, to 
Marsh Creek. 

LOUISIANA. 

From Farmersville, via Spearsville, to El 
Dorado, in Arkansas. 

From Rayville to Redmouth. 
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From Forksville to Indian Village. 
From Arcadia to Ringgold. 
From Vienna to Homer. 


MAINE, 


From Penobscot, via South Penobscot, 
North Brooksville, and Brooksville, to Sar- 
gentsville. 

From South Brooksville, via West Brooks- 
ville, to North Brooksville. 

From Surrey to South Surrey. 

From Blue Hill to McHard’s Stream. 

From South Paris to North Waterford. 


MARYLAND. 


From Linwood to McKinstry’s Mills. 

From Cockeysville, via Shawan Manton 
Mills, to Reisterstown. 

From Hamstead to Houcksville and Up- 
perco. : 

From Cockeysville to Warren. 

From Baltimore to Monument Hoise. 

From Bridgeport to Harney. 

From Lisbon to Florence. 

From Sandy Springs to Brighton. 

From Monocacy to Bealsville. 

From Clarksville to Nichols. 

From Middlebrook to Germantown. 

From Silver Hill, by Ogen Hill, to Piscata- 
way. 

From Frizzelsburg to Mayberry. 

Tronr Princess Anne to Mount Vernon. 

From Templeville to Marydell. 

From Fairview to Conococheague. 

From Galestown to Sharpstown. 

From Milestown to St. Clement’s Bay. 

From Piney Point to Leonardtown. 

From Washington, by Fort Foote, to Fort 
Washington. 

From Mount Airy, by Long’s Corners, to 
Damascus. 

From Denton to Andersontown. 

From Hickory to Mill Green. 


MASSACHUSETTS, 


From South Sandwich to Mashpee. 
From Hudson to Clinton. 
From Foxborough to Wrentham. 


MICHIGAN, 


From Sutton’s Bay to Leland. 

From Alpena to Roger's City. 

From Augusta, via Hickory Corners and 
Cedar Creek, to Hastings. 

From Richland, via Gull Lake, to Hickory 
Corners. 

From Maple, via Edgerton, to Newaygo. 

From Peck to Tyre, in Sanilac county. 

From Alaska to Hammond. 

Erom Home, via Barton, to Paris. 
co Sparta Centre, via Ensley, to Howard 

ity. N 

From Hadley to Lapier. 

MINNESOTA. 


From Young America, via Camden, Saint 
George, and Koniska, to Hutchinson. 

From Crow Wing to Brainard. 

From Glenwood, via Langhei and Hazel 
Lake, to Benson. 

From Fergus Falls, via Elizabeth City and 
Prairie Lake, to Janesville. 

From Pomme de Terre, via Waseota, 
Moran’s, Arehart’s Grove, Prairie Lake, and 
Pelican Lake, to North Pacific Railroad, near 
White Oak Lake. 

Fiom St. Joseph, via Albany, to New 
Munich. 

From Janesville to Elysian. 

From Jackson to Big Bend. . 

From MeCauleyville, via Fergus Falls, to 
Otter Tail City. 

From Benson Station, via Glenwood, to 
Alexandria. ; 

_ From Fergus Falls, via Elizabeth City, to 
Pelican Rapids. 
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From Otter Tail City to Osakes. 

From Atwater, via Kandryoki, to Lake 
Sillian. 

From Litchfield, via Pipe Lake, to Preston 
Lake. Ge, 

From Cold Spring to Mannanah. 

From Hutchinson to Dassel Station. 

From Alexandria, via Leaf Valley, Miller- 
ville, Clitherell, Aurdal’s, to Elizabeth City. 

From Pomme de Terre to Rush Lake. 

From Monkato, via Winnebago Agency, 
Medo, Danville, to Wells. 

From Hartford, via Wart’s Bridge and Fish- 
trap Creek, to Crow Wing river. 

From Benson, via Morris, Pomme de Terre, 
Fergus Falls, Elizabethtown, Pelican Lake, to 
White Earth. 

MISSISSIPPI. 


From Hernando, via Dixie, to DeSoto Front. 

From Coldwater, via Arkabulta, to Hudson. 

From Saulsbury, in Tennessee, via Canan, 
to Ashland, Mississippi. 

From Ashland, via Rocky Ford, to Pontotoc. 

From Ashland, via Hickory Flat and Cor- 
nersville, to Oxford. 

From Rossville, in Tennessee, via north 
Mount Pleasant, to Holly Springs, in Missis- 
sippi. 

From Oxford, via College Hill and Har- 
mony, to Tyro, Mississippi. 

MISSOURI 


From Brooklyn to Greenfield. 

From Marshfield to Salem, îm Arkansas. 

From Tenny’s Grove to Dawn. 

From Poplar Bluff, via Cane Creek, to Van 
Buren. 

From Ozark to Gove Creek. 

From Bucklin to Owasco. 

From Commerce to. Morely. 


From Knob Lick Station to St. Mary’s 
Landing. a k eee 
From Palmyra, via North River, to Warren. 


pon Shelbina, via Oak Dale, to Miller’s 
ill. 


From Linn Creek, via Cane Pump, Black 
and Oak Point, to Hermitage. 

From Clinton, via Wadesburg, to Harrison- 
ville. 

From Versailles to mouth of Little Buffalo 
Creek. 

From Mooresville to Monroe Centre. 

From Seneca to Albuquerque. 

From Forsyth to Arno. f 

From Auburn, via Prairieville, to Louisiana. 

From Prairieville to Clarksville. 

From Hartville, via Sunnyside, to Aurora. 

Erom Granby, via Pineville, Missouri, and 
Bentonville and Fayetteville, in Arkansas, to 
Van Buren, in Arkansas. 

From Carrolton to Waverly. 

From Pierce City, via Sarcoxie and Avilla, 
to Bower’s Mill. S 

From Grant City, via Lutztore, to Hopkins. 


NEBRASKA, 
From Fort Kearney to New Scandinavia, in 


Kansas. 

From Hebron to Red Cloud. 

From Jackson to Taffe. 

From Battle Creek, via Madison, to West 
Point. 

From Milford to York. 

From Ulysses, via Cottonwood, to Osceola. 

From Santee Agency to Springfield, Dakota 
Territory. i ao 

From Fort Kearney to Franklin City. 

From Fremont to Norfolk. 

From Fort Kearney to Napoleon. 

From Nebraska City to Glen Rock. 

NEVADA. 


From Winnemuca to Paradise Valley. 
From Belmont to Montezuma. - 
From Wadsworth to Ellsworth. 


NEW JERSEY. 

„From Vincentown, via Red Lion and Tuber- 
nicle, to Hartford. 4 

NEW YORK. 

From Staly Hill to Staly Hollow. 

From Willsborough to Willsborough Point. 

From Adams, via Bishop Street, to Hen- 
derson. ` 

NORTH CAROLINA. 


From Kinston, via Fountain Hill, to Ridge 
Spring. i ' 
From Danbury, via Park’s House, to Toms 

Creek. 
From Whitesville, via Abbotisburg, to Eliz- 
abethton. ~< 
OHIO. 


From Weston to McComb. 

Trom East Liverpool to New Waterford. 

From Bowling Green to Woodville. 

From Lima, via Allentown, to Spencerville. 

From Barnesville, via Hendrysburgh, to 
Fairview. 

From West Salem, via Red Haw, Rows, 
Jeromeville, Mohican, McZena, to Plimpton, 

From Findley to Forest. i 


OREGON, 


From Ashland, via Brown’s, Link River, 
Lost River, Yanox, Drew’s Valley, Hot - 
Springs, in Goose Lake Valley, to Lake City, 
California, 

From Jacksonville, via Central Point, By- 
bee’s Ferry, to McDaniel’s Mills, 

From Baker City to Gem City, via. Pritch- 
ard's Bridge, on Powder River, and Augusta. 

From Baker City, via Auburn, Pocahontas, 
to Riggsville. 

PENNSYLVANIA. 


From Christiana, via Smyrna, Bart, May, 
Clomnell, Kirkwood, Forestdale, Bartville, 
and Nine Points, to Christiana. T 

From Unionville to Marlborough. 

From Palm to Hosensack. 

From Holland to Davisville. 

From Hughes to Glen Carbon. 

From Moscow, via Sterling, to Ledge Dale. 

From Luzerne, via Charlestown, Exeter, 
Orange, Ketchum, and Carverton, to Luzerne. 

From Shickshinney, via Town Hill, to 
Cambria. 

From Shickshinney, via Town Line, Harvey- 
ville, Bloomingdale, Sweet Valley, and Muhlen- 
berg, to Shickshinney. 

From Scottville, via Jenningsvilleand Lovel- 
ton, to Bella Sylva. 

From Hop Bottom, Lathrop, and Nivin, to 
Springville. ; 

From Centralia to Ashland. 

From Leithsville to Hellentown. 

From Lewisburg to Milton. 

From Mount Jackson to R. R. Station. 

From Shenandoah to Flour Barrel Station. 

From Morell, via Arch Spring, to Sinking 
Valley. 

From Tyrone to Sinking Valley. 

From Alpine to Rossville. 

From Bean Creek to White Haven. 

From Bellview to Armville. 

From Birch Run Ville to Kimberton. 

From Black Creek to Sybertsville. 

From Buck Mountain to Rockport. 

From County Line to Dalmatia. 

From Thompsontown, via Bast Salem and 
Van West, to Thompsontown, 

From Hampton, via Mill Run, Elm, and 
Indian Creek, to Donegal. 

From Meyer’s Mills, via Garrett, to Elk 
Lick. 

From Brookville, via Knoxdale and McCal- 
mont, to Big Run. - i 

From Tioga, via Farmington Hill, Farm- 
ington Centre, and East Chatham, to Knox- 
ville. 

From West Bingham, Turner Creek, Spring 
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: Mills; White’s Corners, Harrison Valley, West- 
field, returning by Harrison Valley and Turner 
Creek, to West Bingham. fi 

From Meredith, via Shamburgh, to Person- 

-ville. j : a 

From Emlenton, via St. Petersburg. and 
Alam Rock, to Jefferson Furnace. __ 

From Kingston, via- Mill Hollow, Tracks- 
ville, Dallas, Kunckle, Bowman’s Creek, 
Lake, Lehman, Huntsville, to Kingston. 

From Tunkhannock, via Eaton, South Eaton, 
Keelershurg, Centre Moreland, and Vernon, 
to Bowman’s Creek. 

From Brady’s Bend, via Barnhart’ s Mills, to 
Peachville. 

‘From Eberly’s Mills to Harrisburg. 

Trom Elam to Brandywine Summit. | 

From Flourtown to Whitemarsh. 

From Mechanicsburg, via Hampden, Good 
Hope, and Hogestown, to Mechanicsburg. 

From Gulf Mills to Conshohocken. 

From Half Way to Pottstown, or R. R. 
Station. 

From Hanoverville to Bethlehem, or Heck- 
town. 

From High Lake to Equinunk. 

From Ashley to Wilkesbarre. 

From Herriottsville to R. R. Station, or 
Moorhead. 

From Hudson to Punxsutawney. 

From Hummel’s Store to Knauers. 

From Laurel Run to Wilkes Barre. 

From Egypt to Seigfried’s Bridge. 

From Locust Lane to Covode. 

From Thomasville to York. 

From Upper Lehigh to Eckley. 

From Upper Providence to Media. 

From Upsonville to Great Bend. 

From Vineyard Mills to Mount Union. 

From Keelersburg to Centreville. 

-From Herricksville, via James Mitton’s and 
William Nesbit’s, to Rummerfield Creek. 

From Water Cure to Rochester. 

From West Greenwood to Sutton’s Corners. 

From Rush, via East Rush, Rushtown Cor- 
ners, West Auburn, and East Spring Hill, to 
Laceyville. 

from Montrose, via Elk Lake, Auburn Four 
Corners, Auburn Centre, and South Auburn, 
to Meshoppen. 

From Honesdale, via Berlin Centre, Beach 
Pond; Eldred, and Milanville, to Damascus. 

Trom Hopewell Centre, via Gatchelville, to 
Bald Eagle. 

From Elbinsville to Flint Store, M’d. 
-From Shippensburg, by Mowersville, to 
Roxburg.  ~ 

From Greenwood Furnace to Belleville. 

From Minta to Grant. 

From Cush to Burnside, ` 

From Greensburg, via Crabtree and New 
Alexandria, to Congruity. 

From Bucksville, via Frankenfield’s Store, 
Kellersville, and Connersville, to Sellersville. 

From Reynoldsville to Punxsutawney. 

From South Creek to Webb's Mills, in New 
York. ; 

From Shaff Bridge, via Gebhart’s and Glade, 
to New Lexington. 

From R. R. Station, via Turkey Foot, to 
Kingwood. 

From Logansville to Glen Rock. 

From Lower Merion to Cabinet. 

From MecVill to R. R. Station. 

From Mount Washington to Pittsburg. 

Erom Muddy Creek Forks to Airville. 

From Nesquehoning to Mauch Chank. 

From North Buffalo to Rosston. 

From North Sandy to Sandy Lake. 

From Pallas to Chapman. 

From Pine Hill to York. 

From Rostraver.to West Newton. 

Fron Six Points to Bau Claire. 
: From Spring Hope to Schellsburg. 


‘From Tippecanoe to Brownsville. 


From Strinestown to Manchester. 
From Myersburg, via Herrickville, to Ste- 
yensville. . 
SOUTH CAROLINA, 


From Rock Hill to Lancaster Court-House. 
From Little River to Smithville, in North 
Carolina. 
TENNESSEE. 


From Norristown io Beans Station. 

From Sparta to Woodbury. 

From Bartlett to Porterville. 

From Cross Plains, via Richland or Fount- 
ain Head, to Lafayette. 


TEXAS. 


From Catspring to Columbus. 

From McKinney, via Spring Garden, Bird- 
ville, and Fort Worth, to Johnson. 

From Rockport to Beeville. 

From Double Horn to Mason. 

From Beeville, via Helena and Lodi, to San 
Antonio. 

From Rosse to Waco. 

From Rockport, via Chittipin, to Beeville. 

From Arkansas City to Clarksburg. 

From Lynchburg to Cold Spring. 

From Martin to Burton. 

From Longview, via New Danville, to James- 
town. 

From Dallas to Decatur. 

From Houston to Huntsville. 

From Bryan, via Wheelock, to Madisonville, 
Lookout, Leona, and Centreville. 


VERMONT. 


From Lyndon, via South Wheelockand Stan- 
nard, to Hast Hardwick. 

From South Newbury, via West Newbury, 
to Newbury Centre. 


VIRGINIA, 


From New Castle to Union, 

From Abingdon to Poor Hill. 

From Marrowbone to Celina. 

From Lombardy Grove, via Smith’s Cross- 
Roads, to Cabbage Farm. 

From Fish Hall Station to Walkertown. 

From Holston to Ravensnest. 

From Bradford Furnace to Reed Island. 

From Vienna to Fairfax Court-House. 

From Meechum, via White Hall, to Stan- 
nardville. : 

From Farmville to Gravel Hill. 

From Tolersville to Cuckoo. 

From King William Court-House to Willers. 

From Eggleston’s Springs to New River 
Bridge. 

From Manassas to Dumfries. 

From Culpepper Court-House to Rixeyville. 

From Abington to Holston Valley. 

From Charlottesville, via B. M. Church, 
Central Plains, and Fork Union, to Columbia. 

From Poplar Hill, via White Gate, Meehan- 
icsburg, Crab Orchard, Mercer C. H., Sharon, 
Jeffersonville, Lilson’s Mill, Olympia, Chat- 
ham Hil], Rich Valley, Long Hollow, and 
McCall’s Gap, to Glade Springs Depot. 

From Waverly Station to Dillard’s Whagf, 
on James River. 

WEST VIRGINIA, 


From Woodland to Fairview. 

From Frenchton, via Rock Cave, to Mingo 
Flats. i 

From Rock Cave, via Hacker's Valley, to 
Webster's Court-House. 

From Grimm’s Store to Selbyville. 

From Skin Creek to Frenchton. 

From Wild Cat to Middleport. 

From Raleigh to McDowell. 

From Sissonville to Walton. 

From Sutton to Clay C. H. 


WISCONSIN. 


From Dupont to Pella. 
From Shawam; via Gillett; to Oconto City, 


From Cottage Grove, via Door Creek, to 
Kroghville. 

From Portage, via Alloa, to Merrimack. 

From Lime Rock to Seymour. 

From Primrose, via Perry and Adamsville, 
to Dodgeville. 

From Berlin, via Neshkoro, Dakota, and 
Richford, to Coloma. - 

COLORADO. 


From Greeley to Jamestown. 

From Bent’s Fort, via Boggsville, to Fort 
Lyon. 

From Badito to Colfax. 

From Central City to Caribou. 

From Colorado City to Hamilton. 

From Walsenburg to Francisco’s Ranch. 

From Laporte to Livermore. 

From Pueblo to Los Animas City. 

From Cachares to Walsenburgh, 

From Boulder City to Caribou. 

From Erie to Boulder City. 

From Greeley to Laporte. 


DAKOTA. 


From Yankton to Old Fort James. 

From Flandreau to Medary. 

From Poncak to Elk Point. 

From Springfield to Old Fort James. 

From Springfield to Ponca Agency. 

From Springfield, via Mineral Spring, to 
Ponca Agency. . . 

From Springfield, via Emanuel, Marshten, 
to Firestee. 

IDAHO. 


From Placerville to Quartzburg. 
From Salubria to Cuddy and Ryne’s Mills, 


NEW MEXICO. 
From Seneca, in Missouri, to Albuquerque, 
UTAH. 


From Salt Lake City to Central City. 

From Payson, via Goshen, Diamond City, 
and Silver City, to Eureka. 

From Salt Lake City to Bingham Cafion. 

From Stockton to Ophir. 

: WASHINGTON, 

From Utsaladdy to Skogil City. 

From Utsaladdy to Centreville. 

From Teekalet, via Post Madison, Muckitto, 
and Tulalip, to Snohomish. 

From Seabeck to Union City. 

From Arkada to Union City. 

From Steilacoom, via Nacher’s Pass and 
Wallula, to Walla Walla. 

From Steilacoom City, via YakahamaValley, 
to Walla Walla City. 

From Steilacoom City to San Francisco. 


WYOMING. 


From Green River City, via South Pass City, 
Atlantic City, Fort Stambaugh, and Hamilton 
City, to Camp Brown. 

l'rom South Pass City, via Clark’s Fork, 
Bozeman, and Fort Ellis, to Helena, Montana 
Territory. 

From Cheyenne to Iron Mountain. 

From Fort Bridger to Scottsville. 

From Carter to Fort Bridger. 

ApproveD, February 28, 1871. 


Crap, Cil.—An Act ceding certain Land in 
the Village of Mackinaw, Michigan, to E. 
A. Franks. 


Beitenacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to grant and convey to Æ. A. Franks, 
of the village of Mackinaw, in the State of 
Michigan, all the right, title, and interest of 
the United States in and to a certain tract or 
lot of land in said village upon which stands 
the Mission House, so called; and surround- 
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ing the same and joining private property on 
the west and south, containing sixteen acres, 
more or less, upon payment into the Treasury 
of the United States [of] the value thereof, as 
shall be ascertained by an appraisement under 
a commission for that purpose, to be appointed 
by the Secretary of War. 
Avproved, March 2, 1871. 


Cuar. CV.—An Act to provide for celebrating 
he one hundredth Anniversary of American 
Independence, by holding an International 
Exhibition of Arts, Manufactures, and Pro- 
ducts of the Soil and Mine, in the City of 
Philadelphia, and State of Pennsylvania, in 
the year eighteen hundred and seventy-six. 
Whereas the Declaration of Independeuce 
of the United States of America was prepared, 
signed, and promulgated in the year seventeen 
hundred and seventy-six in the city of Phila- 
delphia; and whereas it behooves the people 
of the United States to celebrate, by appro- 
priate ceremonies, the centennial anniversary 
of this memorable and decisive event, which 
constituted the fourth day of July, anno Dom- 
ini seventeen hundred and seventy-six, the 
birthday of the nation; and whereas it is 
deemed fitting that the completion of the 
first century of our national existence shall 
be commemorated by an exhibition of the 
natural resources of the country and their 
development, and of its progress in those arts 
which benefit mankind, in comparison with 
those of older nations; and whereas no place 
is so appropriate for such an exhibition as the 
city in which occurred the event it is designed 
to commemorate; aud whereas, as the exhibi- 
tion should bea national celebration, in which 
the people of the whole country should parti- 
cipate, it should have the sanction of the Con- 
gress of the United States: Therefore, 

Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That an exhibition of 
American and foreign arts, products, and 
manufactures shall be held, under the auspices 
of the Government of the United States, in the 
city of Philadelphia, in the year eighteen hun- 
dred and seventy-six. 

Sec. 2. That a commission to consist of not 
more than one delegate from each State, aud 
from each Territory of the United States, 
whose fuuctions shall continue until the close 
of the exhibition, shall be constituted, whose 
duty it shall be to prepare and superintend the 
execution of a plan for holding the exhibition, 
and, after conference with the authorities of 
the city of Philadelphia, to fix upon a suitable 
site within the corporate limits of the said city, 
where the exhibition shall be beld. 

Sec. 8. That said commissioners shall be 


appointed within one year from the passage || 


of this act by the President of the United 
States, on the nomination of the Governors 
ol the States and Territories respectively. 

Sev. 4. That in the same manner there shall 
be appointed one commissioner from each State 
aud Territory of the United States, who shall 
assume the place and perform the duties of 
such commissioner or commissioners as may 
be unable to attend the meetings of the com- 
mission. 

Sec. 5. That the commission shall hold its 
Meetings in the city of Philadelphia, aud that 
a majority of its members shall have full power 
to make all needful rules for its government. 

Sec. 6. That the commission shall report to 
Congress at the first session after its appoint- 
ment asuitable date for opening and for closing 
the exhibition; a schedule of appropriate cere- 
monies for opening or dedicating the same; 
a plan or plans of the buildings; a complete 
plan for the reception and classification of 
articles intended tor exhibition; the requisite 
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into this country of the articles from foreign 
countries intended for exhibition: and such 
other matters as in their judgment may be 
important. i 

Sec. 7. That no compensation for services 
shall be paid to the commissioners or other 
officers provided by this act from the Treasury 
of the United States; and the United States 
shall not be liable for any expenses attending 
such exhibition, or by reason of the same. 

Sec. 8. That whenever the President shall 
be informed by the Governor of the State of 
Pennsylvania that provision has been made 
for the erection of suitable buildings for the 
purpose, and for the exclusive control by the 
commission herein provided for of the’ pro- 
posed exhibition, the President shall, through 
the Department of State, make proclamation 
of the same, setting forth the time at which 
the exhibition will open and the place at which 
it will be held; and he shall communicate to the 
diplomatic representatives of all nations copies 
of the same, together with such regulations as 
may be adopted by the commissioners, for pub- 
lication in their respective countries. 

APPROVED, March 8, 1871. 


Cuar. CVI.—An Act authorizing Terms of 
the United States District Courts to be held 
at Helena, Arkansas, and for other pur- 
poses. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in addition to the 
terins of the district court of the United States 
for the western district of Arkansas, required 
by existing laws to be held at Van Buren, in 
the State of Arkansas, there shall be held by 
the judge of said district two terms of said 
court in each year at the city of Helena, in 
said State, on the second Mondays of March 
and September. 

Sec, 2. That such number of jurors shall be 
summoned by the marshal at every term o 
such court to be at Helena as may have been 
ordered at a previous term or by the district 
judge in vacation. Anda grand jury may be 
summoned to attend any such term of said 
court when ordered by the court or by the 
judge thereof in vacation. In case of a defi- 
ciency of jurors, talesmen may be summoned 
by order of the court. 

Sec. 3. That the district judge may adjourn 
any of the terms of the court provided for in 


‘this act, from time to time, to suit the conven- 


ience of litigants and to meet the necessities 
of the business of such terms; and the inter- 
vention of a term of such court at any other 
place shall not preclude the power to adjourn 
over to a future day. 

Sec. 4. That a clerk of said court shall be 
appointed in like manner as other clerks of 
the district courts of the United States are 
appointed, who shall keep his office in said 
city, and who shall be sabject to all the duties 
enjoined by law on clerks of the district courts 
aforesaid: Provided, however, That no court 
shall be held at Helena in pursuance of this 
act until an instrument in writing, duly exe- 
cuted by the proper authorities of the county 
of Phillips, agreeing to furnish suitable rooms 
for the holding of said court, for the term of 
ten years, without any charge to the Govern- 
ment of the United States, shall first be filed 
in the office of the clerk of said court at Little 
Rock. : 

Sec. 5. That the counties of Phillips, Crit- 
tenden, Mississippi, Craighead, Greene, Ran- 
dolph, Lawrence, Sharp, Poinsett, Cross, Saint 
Francis, Monroe, Woodruff, Jackson, Inde- 
pendence, Izzard, Marion, Fulton, and Boone, 
in said State, shall hereafter be deemed and 
be a part of the western district of Arkansas, 
and there shall be appointed by the President 


custom-house regulations for the introduction || of the United States, by aud with the advice 


and consent of the Senate, a district judge for 
the western district aforesaid, who shall, from 
and after the time of his appointment, hold 
the terms of. court at the times and places 
required by law. Said district judge shall be 
paid the same salary and in the same manner 
as the judge of the eastern district of said 
State. And the terms of the court, now re- 
quired to be held at Van Buren, shall hereafter 
be held at Fort Smith in said district, and the 
present district judge of the said State shall 
be and remain the district judge of the United 
States for the eastern district thereof, as if 
originally appointed thereto. 

Sec. 6. That so much of an act entitled “An 
act to divide the district of Arkansas into two 
judicial districts,” approved March three, 
eighteen hundred and fifty-one, as gives the 
judge of the district of Arkansas jurisdiction 
over the western district of said State, and all 
laws inconsistent herewith are hereby repealed. 

APPROVED, March 3, 1871. 


Cuar. CVII.—An Act to create a new Land 
District in the Territory of Wasbingten. 


Beit enacted by the Senate and Houseof Rep» 
resentatives of the United States of America in 
Congress assembled, That all the public lands 
in the Territory of Washington lying east and 
north of the following boundaries shall consti- 
tute a new land district, to be called the Walla: 
Walla district, to wit: beginning on the bound- 
ary line between the United States and the 
British possessions, on the summit of the Cas- 
cade mountains; thence southerly along the 
line established by the first section of the aet 
of May ten [sixteen], eighteen hundred and 
sixty, entitled ‘‘An act to create an additional 
land district in Washington Territory,” to the 
line dividing townships ten and eleven north; 
thence east to the line dividing ranges nine- 
teen and twenty east; thence south along said 
line to the Columbia river. 

Sec. 2. That the President be, and he is 
hereby, authorized to appoint, by and with the 
advice and consent of the Senate, or during 
the recess thereof, and until the end of the 
next session after such appointment, a regis- 
ter and receiver for said district, who shall be 
required to reside at the city of Walla- Walla 
until such time as the President, in his discere- 
tion, may remove the site of said land office 
from said city, be subject to the same laws, 
and entitled to the same compensation as is, 
or may hereafter be, provided by law in rela- 
tion to the existing land offices and officers in 
said Territory. 

ApproveD, March 3, 1871. 


Cuar. CVILT.—An Act to amend an Act enti- 
tled ‘An Act to require the holding of 
additional District and Circuit Courts of 
the United States in the District of Indiana, 
and for other purposes, approved June 
thirty, eighteen hundred and seventy, and 
for other purposes. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That section seven of the 
act aforesaid be, and the same is hereby, 
amended by adding thereto the following ad- 
ditional proviso: And provided further, That 
a deputy clerk for each of said additional courts 
shall be appointed in the manner aforesaid as 
soon as practicable after the passage of this 
act, and that such deputy clerks for the addi- 
tional courts to be held at New Albany shail 
reside and keep an office at said city, and that 
such deputy clerks for the additional courts to 
be held at Evansville shall reside and keep an 
office at said city, and that they shall respect- 
ively keep at said places full records of all 
actions and proceedings in said additional 
courts respectively, and shall have the same 
power to issue ail process from said additional 
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courts that. ig now enjoyed by the clerks of 
other district anid circuit courts of the United 
States inlike cases. La j s 
~ Sue. 2, That all actions over which said dis- 
iriét'and circuit courts have jurisdiction re- 
spectively under existing laws may be'instituted 
jn said’ additional district and circuit courts 
respectively in the first instance by filing the 
proper pleadings or other papers in the offices 
of the deputy clerks performing the duties of 


‘clerks of said courts respectively, and that all. 


proper and lawful process shall issue there: 
trom in the same manner as from other district 
or circuit courts of the United States in like 
actions, cases, or proceedings. 

Approved, March 3, 1871. 


Cuar. CIX.—An Act to provide for the Col- 
lection of Debts due from Southern Railroad 
Corporations, and for other purposes. 
Whereas certain suits are now pending in 

the United States courts within the State of 

Tennessee, against certain railroad corpora- 

tions in that State, on account of property sold 

to said corporations by the Government, which 
suits are contested by the defendant corpora- 
tiong; and whereas it is for the interest of the 

Government to speedily adjust and collect the 

claims of the United States while avoiding 

litigation and loss by the insolvency of any 
such railroad: Therefore, 

` Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the Secretary of 

War be, and is hereby, authorized and re- 

quired, if he shall deem it advisable, by and 

with the advice of the counsel of record in 
such suits for the United States, and Attorney 

General of the United States; to compromise, 

adjust, and settle the ‘same upon such terms 

as to amount and time of payment as may be 

just and equitable, and best calculated to pro- 

tect the interests of the Government. 
APPROVED, March 3, 1871. 


Cuar, CX.—An Act to authorize the Construc- 
tion of a Bridge over the Mississippi River 
at Louisiana, Missouri, and. also a Bridge 
over the Missouri River at Glasgow, in said 
State. - 

- Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Louisiana and 

Missouri River Railroad Company, a corpora- 

tion existing under the laws of the State of 

Missouri, be, and is hereby, authorized to con- 

structiand maintain a bridge over the Missis- 

sippi river at the city of: Louisiana, in said 

State of Missouri. 
suo. 2, That said bridge shall be a lawful 

structure, and shall be recognized and known 

asa post route, upon which also no higher 
charge shall be made for the transmission over 
the same of the mails, tke troops, and the 
munitions of war of the United States than the 
rate per mile paid for the transportation over 
the railroad. or public highways leading to the 
said bridge; and it shall enjoy the rights and 
privileges of other post roads in the United 

States. : 

Suc. 3. That if the said bridge shall be made 
with unbroken. and continuous spans, it shall 
not be of less elevation in any case than fifty 
feet above high-water mark, as understood at 
the pointof location, to the bottom chord of 
the bridge; nor sball the spans of said bridge 
over the main channel ‘of said river be less 
than ‘three hundred and fifty feet, in length, 
and the piers of said bridge shall be parallel 
with the current of said river: And provided, 
also, That if the same shall be constructed as 
a drawbsidge, thé draw or pivot shall be over 
the main channel of the river at an accessible 
navigable point, and the spans not less than 
two hundred feet in length in the clear; and 


the piers-of said bridge shall be parallel with 
the current of the river, and the spans shall 
not be less than ten feet. above high-water 
mark to the bottom chord of said bridge: 
Provided, also, That said draw shall be opened 
promptly, upon reasonable signal, for the pass- 
ing of boats. er. 

Src. 4. That the right to alter or amend this 
act, so as to prevent or remove all material 
obstructions to the navigation of said Missis- 
sippi river by the construction of bridges, is 
hereby expressly reserved. , 

Sec. 5. That all railway companies desiring 
to use the said bridge shall have and be enti- 
tled to equal rights and privileges in the 
passage of the same, and in the use of the 
machinery and fixtures thereof, and of all ap- 
proaches thereto, under and upon such terms 
and conditions as shall be prescribed by the 
district court of the United States for the 
district in which said bridge is situated upon 
hearing the allegations and proofs of the par- 
ties, in case they shall not agree. 

Sec. 6. That a bridge may be constructed 
over the Missouri river ator within nine miles 
of the town of Glasgow, in Howard county, 
Missouri, by the said Louisiana and Missouri 
River Railroad Company: Provided, That the 
said bridge shall be made with unbroken and 
continuous spans, and shall not be of less ele- 
vation in any case than fifty feet above high- 
water mark, as understood at the point of loca- 
tion, to the bottom chord of the bridge; nor 
shall the spans of said bridge over the main 
channel of said river be less than three hun- 
dred and fifty feet in length, and the piers of 
said bridge shall be parallel with the current 
of the river; and shall be subject to the same 
terms and restrictions as contained in this act 
for the construction of the bridge at Louisiana, 
Missouri. 

Approved, March 8, 1871. 


(usar. CXL—An Act relating to Records of 
the Courts of. the United States. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever the record 
of any judgment, or decree, or other proceed- 
ing of any judicial court of the United States 
shall have been or shall hereafter. be lost or 
destroyed, any party or person interested 
therein may, onapplication to such court, and 
on showing to the satisfaction of such: court 


that the same has been lost or destroyed with- 


out fault or neglect of the party or: person 
making such application, obtain an order from 
such court authorizing such defect to be sup- 
plied by a duly certified copy of such original 
record, where the same: can be obtained, 
which certified copy shall thereafter have the 
same effect as such original record would have 
had in all respects. 

Sec. 2. That whenever the loss or destruc- 
tion of any such record shall have happened, 
or shall hereafter happen, aud such defect can- 
not be supplied as provided in the next pre- 
ceding section, any party or person interested 
therein may make a written application to the 
court to which such record belonged, verified 
by affidavit or affidavits, showing the loss or 
destruction thereof, and that certified copies 
thereof cannot be obtained by the party or 
person making such application, and the sub- 
stance of the record so lost or destroyed, and 
that such loss or destruction occurred without 
the fault or neglect of the party or person mak- 
ing such application, and. that the loss or de- 
struction of such record, unless supplied, will 
or may result in damage to the party or person 
making such application, said court shall cause 
said application to be entered of record in said: 
court, and due notice thereof shall be given by 
pérsonal. service of a copy thereof upon each 
and every person interested therein, other than 


the party or person making such application, 
together with written notice that on a day cer- 
tain, not less than sixty days. after such service, 
said application will be heard by said. court; 
and if upon. such hearing said court shall be 
satisfied that the statements contained in said 
written application are true, said court shall 
make an order reciting what was the substance 
and effect, of said lost or destroyed record ; 
which order shall be entered of record in said 
court, and have the same effect, subject to 
intervening rights, which said: original record 
would have had if the same had. not been lost 
or destroyed, so far as concerns the party or 
person making such application and the per- 
sons who shall have been personally served as 
provided for in this section. i 

Szc. 3.. That in all causes which have been 
removed, or shall hereafter be removed,. to 
the Supreme Court of the United States, a 
duly certified copy of the record of such cause 
remaining in the said Supreme Court may be 
filed in the court from which said cause was 
removed, on motion of any party or. person 
claiming to be interested therein; and the 
copy so filed shall have the same effect as the 
original record would have had if the same had 
not been lost or destroyed. 

ApproveD, March 8, 1871. 


Cuar. OXIT.—An Act relating to Internal 
Taxes. 


Beit enacted by the Senate and House of Lep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act no tax shall be imposed 
upon any undistributable sum. added. to the 
contingent fund of any fire, marine, inland, 
life, health, accident, or like insurance com- 
pany, nor upon any unearned premium or pre- 
miums received for risks assumed by such 
companies, nor shall any tax be hereafter col“ 
lected which may have been assessed, or which 
shall have become liable to be assessed, upon 
such sums, fund, or premiums prior to the 
passage of this act, ; 

APPROVED, March 8, 1871. 


Cuar. CXITI.—An Act making Appropriations 
for the Legislative, Executive, and Judicial 
Expenses of the Government for the year 
ending June thirty, eighteen hundred and 
seventy-two. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the service of the fiscal 
year ending the thirtieth of June, eighteen 
hundred and seventy-two, for the objects here- 
inafter expressed, namely: 


LEGISLATIVE, 
Senate. 


For compensation and mileage of Senators, 
four hundred thousand dollars. 

For compensation of the officers, clerks, 
messengers, and ‘others receiving an annual 
salary in the service of the Senate, viz.: Sec- 
retary of the Senate, four thousand three hun- 
dred and twenty dollars; officer charged with 
disbursements of the Senate, five hundred and 
seventy-six dollars; chief clerk, three thou- 
sand dollars, and the additional sum of one 
thousand dollars while the said office is held 
by the present incumbent, and no longer; prin- 
cipal clerk, principal executive clerk, minute 
and Journal clerk, and financial clerk, iu the 
office of the Secretary of the Senate, at two 
thousand five hundred and ninety-two dollars 
each; six clerks in office of the Secretary of 
the Senate, at two thousand two hundred and 
twenty dollars each; keeper of the stationery, 
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two thousand one hundred and two dollars and 
forty cents; two messengers, at one thousand 
two hundred and ninety-six dollars each; one 
page, at seven hundred and twenty dollars; 
Sergeant-at-Arms and Doorkeeper, four thou- 
gand three hundred and twenty dollars: Pro 
vided, That hereafter he shall receive, directly 
or indirectly, no fees or other compensation or 
emolument whatever for performing the duties 
of the office, orin connection therewith; assist- 
ant doorkeepef, two thousand five hundred and 
ninety-two dollars; Postmaster to the Senate, 
two thousand one hundred dollars; assistant 
postmaster and mail-carrier, one thousand 
seven hundred and twenty-eight dollars; two 
mail-carriers, at one thousand two hundred 
dollars each; superintendent of the document- 
room, two thousand one hundred and sixty 
dollars; two assistants in document-room, at 
one thousand four hundred and forty dollars 
each; superintendent of the folding-room, two 
thousand one hundred and sixty dollars; three 
messengers, acting as assistant doorkeepers, 
at one thousand eight hundred dollars &ach; 
twenty messengers, to be appointed and re- 
moved by the Sergeant-at-Arms, with the 
approval of the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, at 
one thousand four hundred and forty dollars 
each; secretary to the President of the Senate, 
two thousand one hundred and two dollars 
and forty cents; clerk to the Committee on 
Tinance, two thousand two hundred and twenty 
dollars; clerk to the Committee on Claims, two 
thousand two hundred and twenty dollars; 
clerk of printing records, two thousand two 
hundred and twenty dollars; clerk to Com- 
mittee on Appropriations, two thousand two 


hundred and twenty dollars; superintendent , 


in charge of the furnaces, one thousand four 
hundred and forty dollars; assistant in charge 
of furnaces, eight hundred and sixty-four dol- 
lars; one laborer in charge of private pas- 
sage, eight hundred and sixty-four dollars ; one 
laborer in stationery-room, eight hundred and 
sixty-four dollars; one special policeman, one 
thousand dollars; Chaplain to the Senate, nine 
hondred dollars; chief engineer, two thousand 
one hundred and sixty dollars; three assistant 
engineers, at fourteen hundred and forty dol- 
lars each; two firemen, at one thousand and 
ninety-five dollars each; three laborers, at 
seven hundred and thirty dollars each; mak- 
ing, in all, one hundred and twenty thousand 
two hundred and seventy-three dollars and 
twenty cents. 

For temporary clerks, ten thousand dollars. 

For contingent expenses of the Senate, viz.: 

Tor stationery and newspapers for seventy- 
four Senators, at the rate of one hundred and 
twenty-five dollars each per annum, nine thou- 
sand two hundred and fifty dollars. 

For stationery for committees and officers, 
eight thousand dollars. 

For clerks to committees, fourteen pages for 
the Senate Chamber, two riding pages, one 
page for the Vice President's room, and one 
page for the office of the Secretary of the Sen- 
ate, making eighteen pages in all, at the rate 
of three dollars per day while actually em- 
ployed, and horses and carryalls, fifty thou- 
sand doliars; said pages to be appointed and 
removed by the Sergeant-at-Arme, with the 
approval of the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

For fuel for the heating apparatus, eight 
thousand dollars. 

For furniture and repairs of furniture, ten 
thousand dollars. 

For labor, thirteen thousand dollars, 

For folding documents, and materials there- 
for, twelve thousand dollars. 

i or packing-boxes, seven hundred and forty 

ollars. 

Por miscellaneous items, exelusive of labor; 
thirty thousand dollars 


For the usual additional compensation to the 
reporters of the Senate for the Congressional 
Globe, for reporting the proceedings of the 
Senate for the session of the Forty-Second 
Congress, beginning on the first Monday in 
December, eighteen hundred and seventy-one, 
eight hundred dollars each, four thousand 


dollars. 
Capitol Police. 


For one captain, one thousand eight hundred 
dollars; two lieutenants, at one thousand five 
hundred dollars each ; twenty-five privates, at 
one thousand two hundred dollars each, thirty 
thousand dollars; and eight watchmen, at one 
thousand dollars each, eight thousand dollars; 
making, in all, forty-two thousand eight hun- 
dred dollars, one half to be paid into the con- 
tingent fund of the House of Representatives, 
and the other half to be paid into the contin- 
gent fund of the Senate. 


House of Representatives, 


For compensation and mileage of Members 
of the House of Representatives and Delegates 
from Territories, one million five hundred and 
sixty-five thousand dollars. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the House of Rep- 
resentatives, viz.: Clerk of the House of 
Representatives, four thousand three hun- 
dred and twenty dollars; chief clerk and 
Journal clerk, three thousand dollars each; 
five assistant clerks, at two thousand five hun- 
dred and ninety-two dollars each; one assist- 
ant clerk, at two thousand five hundred and 
twenty dollars; eight assistant clerks, including 
librarian and assistant librarian, at two thou- 
sand one hundred and sixty dollars each; one 
chief messenger, and clerk to Speaker, at five 
dollars and seventy-six cents per day each; 
for three messengers, at one thousand four 
hundred and forty dollars each; one messenger 


in the House library, one thousand four hun-, 


dred and forty dollars; one engineer, one thou- 
sand eight hundred dollars; three assistant 
engineers, at one thousand four handred and 
forty dollars each; six firemen, at one thou- 
sand and ninety-five dollars each per annum ; 
for clerk to Committee of Ways and Means, 
two thousand five hundred and ninety-two dol- 
lars; clerk to Committee on Appropriations, 
two thousand five hundred and ninety-two dol- 
lars ; clerk to Committee of Claims, two thou- 
sand one hundred and sixty dollars; clerk to 
Committee on the Public Lands, two thou- 
sand one hundred and sixty dollars; Sergeant- 
at-Arms, four thousand three hundred and 
twenty dollars: Provided; That hereafter he 
shall receive, directly or indirectly, no fees, 
other compensation, or emolument whatever 
for performing the duties of his office, or in 
connection therewith; clerk to the Sergeant- 
at-Arms, two thousand five hundred dollars ; 
messenger to Sergeant-at-Arms, one thousand 
four hundred and forty dollars; Doorkeeper, 
two thousand five hundred and ninety-two dol- 
lars; first assistant doorkeeper, two thousand 
five hundred and ninety-two dollars; Postmas- 
ter, two thousand five hundred and ninety-two 
dollars; first assistant postmaster, two thou- 
sand andeighty-eight doliars; four messengers, 
at one thousand seven hundred and twenty- 
eight dollars each ; five mail-carriers, at one 
thousand and eighty dollars each; Chaplain of 
the House, nine hundred dollars; two stenog- 
raphers, four thousand three hundred and 
eighty dollars each ; superintendent of folding- 
room, two thousand one hundred and sixty 
dollars; superintendent and assistant of the 
document-rooni, at five dollars and seventy-six 
cents per day each; document file clerk, one 
thousand eight hundred dollars; eleven mes- 
sengers; five at one thousand eight hundred 
dollars, and six at one thousand four hundred 


and forty dollars seek} twelea mëssengera |i 


during the session; at the rateof one thousand 
four hundred. and forty dollars each per annum; 
making, in all, the sum. of one hundred and 
fifty-two thousand: two hundred and twenty- 
seven dollars and sixty. cents. ; 


For contingent expenses of the House of 
Representatives, viz.: t: 

For cartage, three thousand eight hundred 
dollars, f 

For clerks to committees, and temporary 
clerks of the House of Representatives, forty- 
one thousand three hundred and four dollars. 

For folding documents, including pay of 
folders and materials, eighty thousand dollars. 

For fuel, seven thousand dollars. 

For horses and carriages for transportation 
of mails, and saddle-horses for the use of mes- 
sengers, ten thousand dollars, 

For furniture and repairs of the same, 
eighteen thousand dollars. 

For packing-boxes, two thousand six hun- 
dred dollars. 

For laborers, eighteen thousand two hundred 
and forty dollars. 

For miscellaneous items, fifty-five thousand 
dollars. 

For newspapers and stationery for Members 
and Delegates, at one hundred and twenty- five 
dollars.each per annum, thirty-one thousand 
two hundred and fifty dollars; and for station- 
ery for committees and ofiicers of the House, 
five thousand dollars, . 

For twenty-three pages (including three rid- 
ing pages,) seventeen thousand six hundred 
and thirty-nine dollars and thirty-four cents. 

For the usual additional compensation to the 
reporters of the House for the Congressional 
Globe for reporting the proceedings of the 
House for the session of the Forty-Second 
Congress, beginning on the first Monday in 
December, eighteen hundred and seventy-one, 
eight hundred dollars each, four thousand eight 
hundred dollars. : : 

PUBLIC PRINTING. 


For compensation of the Congressional 
Printer, and the clerks and messengers in his 
office, twelve thousand five hundred and four- 
teen dollars. 

For contingent expenses of his office, viz.: 
for stationery, postage, advertising, furniture, 
travelling expenses, horses and wagons, and 
miscellaneous items, two thousand five hundred 
dollars. 

Tor the public printing, six hundred and 
fifty-five thousand nine hundred and ninety- 
six dollars and fifty cents: Provided, That so 
much of section ten of the act approved June 
twenty-five, eighteen hundred and sixty-four, 
entitled ‘‘An act to expedite and regulate the 
printing of public documents, and for other 
purposes,” as provides that the ‘‘ Superintend- 
ent of Public Printing,” under certain condi- 
tions therein stated, may furnish extra copies 
of any document to persons applying therefor, 
he, and the same is hereby, so amended that 
ten per centum shall be added to the cost paid 
for said documents. bets 

For paper for the public printing, seven 
hundred and twenty-five thousand nine hun- 
dred and fifteen dollars. 

For the public binding, five hundred and 
twenty-eight ‘thousand three hundred and 
nineteen dollars and sixty cents. 

For lithographing,engraving, mapping eopies 
of maps, plans, and diagrams in‘fac simile on 
tracing linen, ninety-one thousand dollars. 

LIBRARY OF CONGRESS. 


For compensation of the Librarian, four 
thousand dollars. 

For three assistant librarians, at two thou- 
sand one hundred and sixty dollars each. six 
thousand four hundred and eighty dollars. 

For three assistant librarians, at one thou» 
sand four hundred and forty dollars each; four 
thapsand thros hundred avd twenty dollars. 
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Yor two assistant librarians, one at one thou- 
- -sand two hundred dollars, and one at nine hun- 
dred and sixty: dollars, two thousand one hun- 
` dred and sixty dollars. 
_ For one messenger, one thousand seven hun: 
dred and twenty-eight dollars. 

` For three laborers at eight hundred and sixty- 
‘four dollars each, two thousand. five hundred 
and ninety-two dollars, : : é 

For purchase of books for said Library, eight 
thousand dollars. 

For purchase of law-books for said Library, 
two.thousand dollars. 

For purchase of files of periodicals and 
newspapers, one thousand five hundred -dol- 
lars. . 

For expenses of exchanging public docu- 
ments for the publications of foreign Govern- 
ments, one thousand five hundred dollars. 

For shelving a room underneath the Library 
for copyright books, and an iron stairway to 
communicate therewith, five hundred dollars. 

For constructing cases of shelves for the 
alcoves in Library, five hundred dollars, 

For contingent expenses of said Library, two 
thousand dollars, 

For Botanic Garden, grading, draining, pro- 
curing manure, tools, fuel, and repairs, and 
purchasing trees and shrubs, under the direc- 
tion of the Library Committee of Congress, 
five thousand dollars. 

For pay of superintendent and assistants in 
Botanic Garden and greenhouses, under the 
direction of the Library Committee of Con- 
gress, eleven thousand two handred and ninety- 
six dollars. 


` PUBLIC BUILDINGS AND GROUNDS, 


: Vor clerk in the office of Public Buildings 
tie Grounds, one thousand two hundred dol- 
BIR. o 

_ For messenger in the same office, eight hun- 
dred and forty dollars, 

Vor compensation to the publie gardener, 
one thousand four hundred and forty dollars. 

For compensation to the laborer in charge 
of the water-closets in the Capitol, seven hun- 
dred ‘and twenty dollars. 

Tor compensation of a foreman and twenty- 
one. laborers employed in the public grounds, 
nineteen thousand two hundred and ninety- 
six dollars. 

For compensation. of four laborers in the 
Capitol, two thousand eight hundred and eighty 
dollars. 

For compensation of furnace-keeper, in 
charge of heating apparatus under the old Hall 
of the House of Represeutatives, eight hun- 
dred and sixty-four dollars, , 

For compensation of furnace-keeper at the 
President’s House, seven hundred and twenty 
dollars, i 

For two policemen at the President’s House, 
two thousand six hundred and forty dollars. 

For compensation of two night watchmen 
at the President’s House, one thousand eight 
hundred dollars, 

For compensation of the doorkeeper at the 
President's House, one thousand two hundred 
dollars. 

For assistant doorkeeper, seven hundred and 
twenty dollars. ` 

For compensation of two draw-keepers at 
the bridge across the. eastern branch of the 
Potomac, and for fuel, oil, and lamps, one 
thousand six hundred dollars. 

For watchman in Franklin square, seven 
hundrad and twenty dollars. 

For compensation of the person in charge 
of. the heating apparatus of the -Library of 
Congress, and other steam-heating apparatus 
in the central ‘building, eight hundred and 
sixty-four dollars. - 

For electrician for the Capitol, one thousand 
two hundred dollars. f 

. For compensation of five watchmen in res- 


ervation number two, three thousand six hun- 
dred dollars. 
COURT OF CLAIMS. 


For salaries of five judges of the Court of 
Claims, the chief clerk and assistant clerk, 
bailiff, and messenger thereof, twenty-seven 
thousand three hundred and forty dollars. 

For compensation of attorneys to attend to 
taking testimony, witnesses, and commission- 


ers, three thousand five hundred dollars. 

Yor stationery, books, fuel, labor, and other 
contingent and miscellaneous expenses, three 
thousand dollars. 

For reporting the decisions of the court, cler- 
ical hire, labor in preparing and superintend- 
ing the printing of the sixth volume of the 
reports of the Court of Claims, to be paid on 
the order of the court, one thousand dollars. 

To pay judgments of the Court of Claims, 
five hundred thousand dollars, 


EXECUTIVE, 


For compensation of the President of the 
United States, twenty-five thousand dollars, 

For compensation of the Vice President of 
the United States, eight thousand dollars. 

For compensation of secretary to sign patents 
for public lands, fifteen hundred dollars. 

For compensation to the Private Secretary, 
assistant secretary (who shal! be a short-hand 
writer), two executive clerks, at two thousand 
three hundred dollars each ; steward and mes- 
senger of the President of the United States, 


thirteen thousand eight hundred dollars. 

For contingent expenses of the executive 
office, including stationery therefor, four thou- 
sand dollars. : 

DEPARTMENT OF STATE. ` 


For compensation of the Secretary of State, 
eight thousand dollars; two Assistant Secre- 
taries of State, at three thousand five hundred 
dollars each ; for chief clerk, at two thousand 
two hundred dollars; ten clerks of class four, 
additional to one clerk of class four as disburs- 
ing clerk, nine clerks of ‘class three, three 
clerks of class two, eight clerks of class one, 
one messenger, one assistant messenger, nine 
laborers, and four watchmen ; in all, seventy- 
four thousand five hundred and twenty dollars. 

For publishing the laws in pamphlet form, 
and in newspapers of the States and Territo- 
ries, and in the city of Washington, fifty thou- 
sand dollars: Provided, That hereafter no 
laws or treaties shall be published in news- 
papers except those which are of a general 
nature, which Jaws shall be selected by the 
Secretary of State; and the same shall in all 
eases be published without delay. 

For proof-reading, and packing the laws and 
documents for the various legations and con- 
sulates, including boxes and transportation of 
the same, three thousand dollars. 

For stationery, farniture, fixtures, and re- 
pairs, five thousand dollars. i 

For books and maps, two thousand five hun- 
dred dollars. 

For extra clerk-hire and copying, four thou- 
sand dollars. 

For contingent expenses, viz.: rent, fuel, 
lights, repairs, and miscellaneous expenses, 
thirty-two thousand five hundred dollars. 


United States and Mexican Claims Commis- 
sion. 

For compensation of the commissioner on 
the part of the United States, four thousand 
five hundred dollars. 5 

For compensation of umpire, three thousand 
dollars, 

For agent, four thousand dollars. 

For secretary, two thousand five hundred 
dollars. oes 


For legal assistant to agent, three thousand 
dollars. : 


For two translators, at one thousand five 
hundred-dollars éach, 

For one messenger, six hundred dollars, 

` For one assistant messenger, three hundred 
dollars. 

For contingent expenses, five thousand dol- 
lars. j 

TREASURY DEPARTMENT. 

For compensation of the Secretary of the 
Treasury, eight thousand dollars; two Assist- 
aut Secretaries of the Treasury,-at three thou- 
sand five hundred dollars each ; chief clerk, 
two thousand two hundred dollars, and three 
hundred dollars additional for acting as super- 
intendent of the building; forty-nine clerks 


| of class four, additional compensation of two 


hundred dollars to one clerk of class four ag 
disbursing clerk, thirty clerks of class three, 
twenty-six clerks of class two, twenty-seven 
clerks of class one; thirty-two female clerks, 
at nine hundred dollars each; eleven messen- 
gers, one assistant messenger, and ten laborers ; 
one clerk of class four and one clerk of class 
one, ġo assist the chief in superintending the 
building; one captain of the watch, one thou- 
sand four hundred dollars; one engineer, one 
thousand four hundred dollars ; one machinist 
and gas-fitter, one thousand two hundred dol- 
lars; one storekeeper, one thousand four hun- 
dred dollars; sixty watchmen, at seven hun- 
dred and twenty dollars each, and to iwo of 
said watchmen, acting as lieutenants of watch- 
men, two hundred and eighty dollars in addi- 
tion; thirty laborers, at seven hundred and 
twenty dollars each ; five firemen, at six hun- 
dred dollars each; ninety charwomen, at one 
hundred and eighty dollars each ; in all, three 
hundred and sixty-one thousand nine hundred 
dollars. 

In the construction branch of the Treasury: 
for supervising architect, three thousand dol- 
lars; assistant supervising architect, two thou- 
sand five hundred dollars; chief clerk, two 
thousand dollars ; photographer, two thousand 
five hundred dollars; two assistant photog- 
raphers, one at ene thousand six hundred 
dollars, and one at one thousand two hundred 
dollars; two clerks of class four, four clerks 
of class three, three clerks of class one, and 
one messenger ; in all, twenty-seven thousand 
two hundred and forty dollars. 

For First Comptroller of the Treasury, 
five thousand dollars; chief clerk, two thou- 
sand dollars; ten clerks of class four, twelve 
clerks of class three, twelve clerks of class 
two, six clerks of class one; six copyists, at 
nine hundred dollars each; one messenger, 
one assistant messenger, and three laborers; 
in all, seventy-seven thousand three hundred 
and twenty dollars. 

For Second Comptroller of the Treasury, 
three thousand dollars; chief clerk, two thou- 
sand dollars; twelve clerks of class four, 
twenty clerks of class three, twenty-eight 
clerks of class two, twenty-one clerks of class 
one; twelve copyists, at nine hundred dollars 
each; one messenger, eight hundred and forty 
dollars; one assistant messenger, at seven 
hundred and twenty dollars; and two labor- 
ers; in all, one hundred and thirty-six thou- 
sand eight hundred dollars. 

For Commissioner of Customs, three thou- 
sand dollars; chief clerk, two thousand dol- 
lars; two clerks of class four, six clerks of 
class three, eight clerks of class two, five 
clerks of class one, one messenger, and one 
laborer; in all, thirty-six thousand nine hun- 
dred and sixty dollars, 

For First Auditor of the Treasury, three 
thousand dollars; chief clerk, two thousand 
dollars ; three clerks of class four, ten clerks 
of class three, ten clerks of class two, thirteen 


‘clerks of class one, one messenger, one assist- 


ant messenger, and one laborer; in all, fifty- 
eight thousand two hundred and eighty dollars. 
For Second Auditor, three thousand dollars; 
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chief clerk, two thousand dollars; six clerks 
of class four, fifty-four clerks of class three, 
one-hundred and nine clerks of class two, one 
hundred clerks of class one, one messenger, 
five assistant messengers, and seven laborers ; 
and for additional to disbursing clerk, two 
hundred dollars; in all, three hundred and 
eighty-four thousand four hundred and eighty 
dollars. , 
For Third Auditor, three thousand doliars ; 
chief clerk, two thousand dollars; fourteen 
clerks of clase four, additional to one clerk of 
class four as disbursing clerk, two hundred d81- 
lars ; thirty-two, clerks of ¢lass three, ninety- 
two clerks.of class two, ‘eighty-six clerks of 
class öne; ten copyists, at nine hundred dol- 
Jats each; two messengers, three assistant 
messengers, and ‘seven laborers; in all, three 
hundred ‘and thirty-one thousand and eighty 
dollars. < 
For the Fourth Auditor, three thousand dol- 
lars ; chief clerk, two thousand dollars; five 
clerks of class four, eighteen clerks of class 
three, twelve:clerks-of class two, eleven clerks 
of class one, one messenger, one assistant mes- 
senger, three laborers, and eight female clerks 
t.nine. hundred dollars. each ; in all, eighty- 
thousand: seven. hundred and twenty 


dollars. oe: ty 

For the Fifth Auditor, three thousand dollars ; 
chief clerk, two thousand dollars; four clerks 
of class four, eight clerks of class three, eight 
clerks of class two, twelve clerks of class one ; 
seven copyists, six thousand three hundred 
dollars; one messenger, one assistant messen- 
ger, and two laborers; in all, fifty-nine thou- 
sand nine hundred dollars. 
“For compensation ofthe Auditor of the Treas- 
ury forthe Post Office Department, three thou- 
gand dollars ; chiefclerk, twothousand dollars ; 


“ine clerks of class four; additional to one 


-elerk: of class four as disbursing clerk, two hun- 
‘dred dollars; forty clerks of class three, sixty- 
four clerks of class two, thirty-seven clerks of 
glass one, one messenger, one assistant mes- 
_ senger, and eleven laborers; also, four addi- 
‘tional clerks of class three, and four additional 
laborers for the money-order division; in all, 
two hundred and forty thousand five hundred 

_ and sixty dollars. 
Wor compensation of the Treasurer of the 
United States, six thousand five hundred dol- 
lars Assistant Treasurer, two thousand eight 
hundred dollars; cashier, two thousand eight 
hurdred dollars; assistant cashier, two thou- 
sand five hundred dollars; five chiefs of divis- 
ion, at two thousand two hundred dollars each ; 
two principal book-keepers, two thousand two 
hundred dollars each ; two tellers, two thousand 
two hundred.dollarseach ; one chief clerk, two 
thousand dollars; two assistant tellers, two 
thousand dollars.each;. fifteen clerks of class 
four, fifteen clerks of class three, eleven clerks 
of class. two, nine clerks of class one; sixty 
female clerks, at nine hundred dollars each; 
_ fifteen messengers; five male laborers, at seven 
hundred and twenty dollars each; and seven 
female laborers, attwo hundred and forty dol- 
lars each; in all, one hundred and eighty-nine 
thousand “four hundred and ‘eighty dollars: 
Provided, That ten thousand dollars are hereby 
appropriated to be expended in the office of 
the Treasurer of the United States at the dis- 

cretion of the Secretary of the Treasury. 

For compensation of the Register of the 
Treasury; three “thousand dollars; assistant 
register, two thousand dollars; chief clerk, 
two thougand dollars; five clerks of class four, 
twelve clerks of class three, twenty-four clerks 
ofclass two, ten clerks of class one, one mes- 
senger, two.assistant messengers at seven hun- 
dred ‘and twenty dollars, and two laborers ; 
in all, eighty-four thousand five hundred and 
twenty dollars: “Provided, That the Secretary 

"of the Treasury may employ three additional 
clerks of class four, and eight female clerks at 


nine hundred dollars each per annum, in leu 
of nine of said clerks of class two. 

For Comptroller of the Currency, five thou- 
sand dollars; deputy comptroller, two thousand 
five hundred. dollars; eleven clerks of class 
four, thirteen clerks of class three, ten clerks 
of class two, eleven clerks of class one, twenty- 
four female clerks, four messengers, two labor- 
ers, and two night watchmen ; in all, one hun- 
dred and three thousand one hundred and forty 
dollars. 

For Commissioner of Internal Revenue, six 
thousand dollars; deputy. commissioner, three 
thousand five hundred dollars; two deputy 
commissioners, at three thousand dollars each ; 
seven heads of divisions, at two thousand five 
hundred dollars each; thirty-four clerks of 
class four, forty-eight clerks of class three, fifty- 
two clerks of class two, thirty-eight clerks of 
class one, ninety-five copyists, five messengers, 
three assistant messengers, and fifteen labor- 
ers; in all, three hundred and ninety-two thou- 
sand and sixty dollars. 

For dies, paper, and for stamps, two hun- 
dred thousand dollars. 

For salaries and expenses of collectors, 
assessors, assistant assessors, supervisors, de- 
tectives, and storekeepers, together with the 
expense of carrying into effect the various pro- 
visions of the several acts providing internal 
revenue, excepting items otherwise provided 
for, five million four hundred thousand dol- 
lars. 

For detecting and bringing to trial and pun- 
ishment persons guilty of violating the internal 
revenue laws, or conniving at the same, in cases 
where such expenses are not otherwise pro- 
yet for’ by law, one hundred thousand dol- 

ars. 

For chief clerk of the Light- House Board, two 
thousand dollars; one clerk of class four, two 
clerks of class three, one clerk of class two, 
one. clerk of class one, one female copyist, one 
messenger, and one laborer; in all, twelve 
thousand and sixty dollars. 

For the officer in charge of the Bureau of 
Statistics, two thousand five hundred dollars; 
chief clerk, two thousand dollars ; twelve clerks 
of class four, eight clerks of class three, ten 
clerks of class two, five clerks of class one; 
five copyists, at nine hundred dollars each ; 
one messenger, one laborer; and one char- 
woman, at four hundred and eighty dollars; 
in all, sixty-five thousand four hundred and 
forty dollars. 

For temporary clerks of the Treasury De- 

artment, forty thousand dollars: Provided, 
‘That hereafter notemporary clerk shall receive 
a greater compensation than at the rate of 
twelve hundred dollars per annum for the time 
actually employed. 

For stationery for the Treasury Department 
and the several bureaus, forty-five thousand 
dollars. 

For postage, books, newspapers, arranging 
and binding cancelled marine papers, sealin 
ships’ registers, care of horses for mail an 
office wagon, repairs of wagons and harness, 
washing towels, investigation of accounts and 
records, and the other miscellaneous items 
required for the current and ordinary business 
of the Department, not herein otherwise pro- 
vided for, sixty-five thousand dollars. 

For furniture, carpets, desks, tables, chairs, 
shelving for file-rooms, boxes and repairs of 
furniture, cases, oil-cloth, matting, rugs, chair 
covers and cushions, repairs and laying of 
carpets, and other miscellaneous articles of 
the like character, fifty thousand dollars. 

For fuel, light, soap, brooms, brushes, 
feather-dusters, sponge, chamois, spittoous, 
shades, awnings, wall paper, clothes-hooks, 
drop-lights, and tubing, blank keys, crash, 
cotton, water-coolers, tumblers, hatchets, and 
matches, oils, pitchers and basins, towels, 


tacks, traps, thermometers, candles, buckets, |} 


and other miscellaneous items, fifty thousand 
dollars. 
INDEPENDENT TREASURY. 


Office of the Assistant Treasurer at New 
York: 

For Assistant Treasurer, eight thousand dol- 
lars; for deputy assistant treasurer, three thou- 
sand six hundred dollars; chiefs of division, 
tellers, registers, clerks, book-keepers, mes- 
sengers, keeper of building, watchmen, engin- 
eer, detectives, and porter, one hundred and 
twenty-seven thousand six hundred and eighty- 
eight dollars; in all, one hundred and thirty- 
eight thousand six hundred and eighty-eight 
dollars. : 


Office ofthe Assistant Treasurer at Boston: 

For Assistant Treasurer, five thousand dol- 

lars; for chief clerk, two thousand seven 

hundred dollars; for clerks and messengers, 

twenty-three thousand dollars; for three watch- 

men, two thousand one hundred and sixty 
dollars. 


Office of Assistant Treasurer at San Fran- 
cisco : 

For Assistant Treasurer, in addition to his 
salary as treasurer of the branch mint, one. 
thousand five hundred dollars; for cashier, 
three thousand dollars; for book-keeper, two 
thousand five hundred dollars; for assistant 


cashier, two thousand dollars; for assistant 


book-keeper, two thousand dollars ; for stamp 
clerk, two thousand four hundred dollars; for 
one clerk, one thousand eight hundred dollars ; 
for three night watchmen, four thousand five 
hundred dollars; for one day watchman, nine 
hundred and sixty dollars. 


Oiee of Assistant Treasurer at Philadel- 
phia: 

For Assistant Treasurer, in addition to his 
salary as treasurer of the Mint, one thousand 
five hundred dollars; for clerks, messengers, 
and watchmen, thirty-four thousand eight hun- 
dred and twenty-three dollars. 


Office of Assistant Treasurer at Saint 
Louis: 
For Assistant Treasurer, five thousand dol- 
lars; for clerks, messengers, and watchmen, 
ten thousand eight hundred dollars. 


Office of Assistant Treasurer at New 
Orleans: 

For Assistant Treasurer, four thousand dol- 
lars; for chief clerk and cashier, two thousand 
five hundred dollars; one clerk, two thousand 
dollars; two clerks, three thousand dollars ; 
one porter, nine hundred dollars; two watch- 
men, one thousand four hundred and forty 
doliars; amounting in all to thirteen thousand 
eight hundred and forty dollars. 


Office of Assistant Treasurer at Charles- 
ton, South Carolina: 

For Assistant Treasurer, four thousand dol- 
lars; one clerk, one thousand eight hundred 
dollars; one clerk, one thousand six hundred 
dollars; one assistant messenger, seven hun- 
dred and twenty dollars; and two watchmen, 
one thousand four hundred and forty dollars. 


Office of Assistant Treasurer at Bali- 
more: 

For Agsistant Treasurer, five thousand dol- 
lars; for cashier, twenty-five hundred dollars ; 
for three clerks, five thousand four hundred 
dollars; for two clerks, two thousand eight 
hundred dollars; for one clerk, one thousand 
two hundred dollars; for messenger, eight 
hundred and forty dollars; for five vault 
watchmen, three thousand six hundred dollars. 

Office of depositary at Chicago: 

For cashier, two thousand five hundred dol- 
lars; for one clerk, one thousand eight han- 
dred dollars; for two clerks, three thousand 
dollars; for one clerk, one thousand two hun- 
dred dollars; for one messenger, eight hundred 
and forty dollars. 
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oo Office of depositary at Cincinnati: i 

For cashier, two thousand dollars; for one 
clerk, one thousand: eight hundred’ dollars; 
foroneclerk, onethousand fivehundreddollars; 
for two'clerks, two thousand four hundred dol- 
larg; fortwo clerks, two: thousand : dollars ; 
for: one: messenger; six hundred:dollars; for 
two watchmen, one at seven ‘hundred and 

` twenty. dollars and.oné.at two. hundred:and 
forty dollars; nine hundred and sixty dollars. 
Office of depositary at Louisville: 

For cashier, two thousand dollars; for one 
clerk, one thousand five hundred doliars; for 
öne clerk, one thousand two hundred dollars ; 
for. watchman, seven hundred and twenty 
dollars. i 


Office of depositary at Pittsburg: 

‘For cashier, one thousand eight hundred 
dollars; one clerk, oné thousand’ four hun- 
dréd dollars; one watchman, seven hundred 
and twenty dollars; amounting in all to three 
thousand nine hundred and twenty dollars. 

Office of depositary at Santa Fé: 

For depositary, (in addition to his pay as 
receiver,)' two thousand dollars; one clerk, 
one thousand two hundred dollars; two watch- 
men, each seven hundred and twenty dollars ; 
amounting in all to four thousand six hundred 
and forty dollars. 

Tor compensation to special agents to exam- 
iné ‘the books, accounts, and money on hand 
at the several depositories, including national 
banks acting as depositaries under the act of 
the sixth of August, eighteen hundred and 
` forty-six, six thousand dollars. - 

For contingent expenses under the act of 
the sixth of August, eighteen hundred and 
forty-six, for the collection, safe-keeping, 
transfer, and disbursement.of the public reve- 
nue, fifty thousand: dollars: Provided, That 
no part.of said sum shall be expended for 
clerical services, . 

For checks and certificates of deposit for 
office of Assistant Treasurer at New York and 
other offices, eight thousand dollars. 

For additional clerks under the act for the 
better ‘organization of the Treasury, at such 
rates ág the Secretary of the Treasury may 
gecem just and reasonable, ten thousand dol- 
Ors. 


UNITED STATES MINT, BRANCHES, AND ASSAY 
ni OFFICES, 
Mint at Philadelphia. 

For salaries of the Director, treasurer, as- 
gayer, melter and refiner, chief coiner- and 
engraver, assistant assayer, and seven clerks, 
thirty-seven thousand ‘nine hundred dollars, 

For wages of workmen:and. adjusters, one 
hundred and twenty-five thousand dollars. 

For incidental and contingent expenses, 
including wastage and repairs, thirty-five thou- 
sand: dollars. 

For specimens of ores and coins to be pre- 
served in the cabinet of the Mint, six hundred 
dollars. 

For freight on bullion and coin, five thousand 
dollars. 


Branch Mint-at San Francisco, California. 


For: salaries. of superintendent, treasurer, 
assayer, melter and refiner, coiner, and six 
clerks, thirty thousand five hundred dollars.. 

For wages of workmen and adjusters, one 
hondred and seventy-eight thousand dollars. 
.-¥or incidental and contingent expenses, 
repairs, and wastage, fifty-nine thousand five 
hundred and forty-five dollars. 


: . Assay Office, New York. * 

‘For salary of superintendent, four thousand 
five hundred dollars; for salary of assayer, 
three thousand dollars; for salary of melter 
ahd refiner, thrée thousand dollars; for salary 
of assistant assayér, two thousand dollars; for 
salary of deputy treasurer, three thousand 


dollars; ‘for compensation of clerk[s], ten 
thousand two‘handred dollars: -` - ce 

-For wages of workmen, sixty-eight thousand 
dollars. 0: 5 

For incidental and contingent expenses, 
twenty-two thousand dollars. — 

Branch Mint at Denver. 

For assayer, (who shall:have charge of said 
mint, ) two thousand five hundred dollars. 

For melter, two thousand five hundred dol- 
lars.. a : 


For wages: of workmen, fifteen thousand, 


three hundred and thirty-five dollars. 

For three clerks, at one thousand eight hun- 
dred dollars each, five thousand four hundred 
dollars. 5 i 

For incidental and contingent. expenses, 
including repairs and wastage, five thousand 
dollars. 

Branch Mint, Carson City. . 


For salaries of superintendent, assayer, 
melter and refiner, coiner, and four. clerks, 
seventeen thousand nine hundred dollars. And 
hereafter there shall be in said mint a super- 
intendent, with an annual salary of three thou- 
sand dollars; a melter and refiner, an assayer 
and coiner, at an annual salary of two thou- 
sand five hundred dollars each; one clerk at 
an annual salary of two thousand dollars, and 
three clerks at an annual salary of one thou- 
sand eight hundred dollars each. The offices 
of chief coiner, assistant coiner, assistant as- 
sayer, and assistant melter and refiner, are 
hereby abolished. 

For wages of workmen and adjusters, fifty- 
four thousand dollars. ee 

For chemicals, charcoal, and wood, inci- 
dental and miscellaneous expenses, seventeen 
thousand six hundred dollars. 


Branch Mint at Charlotte, North Carolina. 

For assayer, fifteen hundred dollars. 

Tor wages of workmen, fourteen hundred 
and ninety-two dollars. 

For chemicals, charcoal, and incidental and 
miscellaneous ‘items, one thousand three hun- 
dred and thirty-five dollars. 

Assay Office at Boise City, Idaho. 

For salaries of superintendent, assayer, 
melter, and clerk, seven thousand four hun- 
dred dollars. 

For: wages of workmen, three thousand 
dollars. 

- For incidental and contingent expenses, one 
thousand five-hundred dollars. 
GOVERNMENTS IN THE TERRITORIES. 

3 Territory of Arizona. 

For salaries of Governor, chief justice; and 
two. associate judges, and secretary, thirteen 
thousand. five hundred dollars. : - 

For contingent expenses of the Territory, 
one thousand dollars. 

For interpreter and translator in the execu- 
tive office, five hundred dollars. 


Territory of Colorado. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice, and two asso- 
ciate judges, and secretary, thirteen thousand 
three hundred dollars. a 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, ‘officers, 
clerks, and contingent expenses thereof, twenty 
thousand dollars. : 

For contingent expenses of said Territory, 
one thousand dollars. 


Territory of Dakota. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice, and two asso: 
ciate judges, and secretary, thirteen thousand 
three hundred dollars. = : 
- For contingent expenses of the Territory; 
ene thousand dollari; 


Territory of Idaho. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice, and two asso- 
ciate judges, and. secretary, thirteen thousand 
five hundred dollars. oe 

For contingent. expenses of the Territory, 
one thousand dollars... 

Territory of Montana. 
. For compensation of Governor and superin- 
tendent of Indian affairs, chief justice, andtwo 
asgociate judges, and secretary, thirteen thou- 
sand five hundred dollars. : 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses thereof, twenty 
thousand dollars. ; 

For contingent expenses of the Territory, 
one thousand dollars: 


Territory of New Mexico. 


-For salaries of Governor, chief justice, and 
two associate judges, and secretary, and ex- 
officio superintendent of public buildings and 
grounds, thirteen thousand five hundred dol- 
ats. ; soe? 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses thereof, 
twenty-one thousand dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For interpreter and translator in the execu- 
tive office, five hundred dollars. 


_ Territory of Utahs 

For salaries of Governor, chief justice, two 
associate judges, and, secretary, thirteen thou- 
sand five hundred dollars... oo e. : 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses thereof, twenty 
thousand dollars. 


Territory of Washington. 


For salaries of Governor, chief justice, two 
associate judges, and secretary, fourteen thou- 
sand dollars. 

For contingent expenses of said Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses thereof, 
twenty-five thousand dollars. 


Territory of Wyoming. 

Forsalaries of Governor and superintendent 
of Indian. affairs, chief justice, two associate 
judges, and secretary, thirteen thousand eight 
hundred dollars. = — 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers: of the Legislative Assembly, officers, 
clerks, and contingent expenses thereof, twenty 
thousand dollars. 

DEPARTMENT OF THE INTERIOR. . 

For compensation of the Secretary of the 
Interior, Assistant Secretary, chiefclerk, four 
clerks of class four, any of whom may be paid 
two hundred dollars extra if the Secretary of 
the Interior deem it necessary and proper; 
five clerks of class four, one of whom may be 
designated by the Secretary to act as superin- 
tendent of the building, who shall receive two 
hundred dollars additional compensation per 
annum 3 additional to three disbursing clerks, 
three clerks of class three, four clerks of class 
two, and one clerk of class one, one messen- 
ger, two assistant messengers at seven hun- 
dred and twenty dollars cach, and three labor- 
èrs ih his office; in all, forty-seven thousand 
five hundred and forty dollars. 

For twénty-eight watchmen for the general 
| service of thé Intetior Department building, 
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and all the bureaus therein, to be allotted 
to day or night service, as the Secretary of 
the Interior may direct, twenty thousand one 
hundred and sixty dollars. 

For stationery, furniture, books, and maps 
for the library, and miscellaneous items, nine 
thousand dollars. . 

For expenses of packing and distributing 
official documents, including salary of super- 
intendent, seven thousand dollars. . 

For rent of rooms for the use of the Pension 
Officeand for the Bureau of Education, four- 
teen thousand dollars. 

For casual repairs of the Department build- 
ing, ten thousand dollars. 

for fuel, light, and salary of the engineer 
at fourteen hundred dollars, and repairs of the 
heating apparatus, eighteen thousand two 
hundred dollars. 


General Land Office. 


For Commissioner of the General Land Office, 
recorder, chief clerk, three principal clerks of 
public lands, three clerks of class four, twenty- 
three clerks of class three, forty clerks of class 
two, forty clerks of class one, draughtsman, 
assistant draughtsman, two messengers, three 
assistant messengers at seven hundred and 
twenty dollars each, two packers, seven labor- 
ers, employed in his office; in all, one hun- 
dred and scventy-one thousand nine hundred 
and twenty dollars, For compensation of 
additional clerks in the General Land Office, 
viz.: for one principal clerk as director, one 
clerk of class three, four clerks of class two, 
thirty five clerks of class one, and two labor- 
ers, fifty-two thousand six hundred and forty 
dollars. For cash system, maps, diagrams, 
stationery, furniture, and repairs of the same ; 
miscellaneous items, including two of the city 
newspapers, to be filed, bound, and preserved 
for the use of the office; advertising and tele- 
graphing; miscellaneous items on account of 

\ bounty lands aud military patents, and con- 
tingent expenses under the swamp-land act, 
twenty thousand dollars; making a total ap- 
propriated for the General Land Office of two 
handred and forty-four thousand five hundred 
and sixty dollars. 

For translation of the abridged report of the 
Commissioner of the General Land Office into 
foreign languages, fifteen hundred dollars. 


Indian Office. 


Tor compensation of the Commissioner of 
Indian Affairs, chief clerk, three clerks of class 
four, seven clerks of class three, five clerks of 
class two; in all, twenty-eight thousand six 
hundred dollars. 

Temporary clerks: 
three, seven clerks of 


for one clerk of class 
class two, twelve clerks 
of class one, and four female copyists at nine 
hundred dollars each; in all, twenty-nine 
thonsand four hundred dollars. 

For one messenger, one assistant messenger 
at seven hundred and twenty doilars, and one 
laborer; in all, two thousand two hundred and 
eighty dollars. 

For blank books, binding, stationery, fuel, 
lights, and miscellaneous items, including two 
city newspapers, to be filed, bound, and pre- 
served for the use of the office, five thousand 
dollars. 

Pension Office. 


For compensation of Commissioner of Pen- 
sions, chief clerk, twenty-two clerks of class 
four, forty-eight clerks of class three, seventy: 
six clerks of class two, seventy-eight clerks of 
class one, sixteen female copyists at nine kon- 
dred dollars each, one messenger, five assist- 
ant. messengers at seven hundred and twenty 
dollars each, and five laborers in his office ; in 
ùll, three hundred and forty-three thousand 
eight hundred dollars. 

For stationery, engraving, 
plates, for bounty land-warrants; 


and retouching 
office farni- 


H 


ture, and repairing the same, and miscellane- 
ous items, including two daily newspapers, to 
be filed, bound, and preserved for the use of. 
the office, and for detection and investigation 
of fraud, forty thousand dollars. _ 


United States Patent Office... - 

For compensation of the Commissioner of 
the Patent Office, four thousand five hundred 
dollars; for Assistant Commissioner, three 
thousand-dollars ; for chief clerk, two thousand 
five hundred dollars; three examiners-in-chief, 
at three thousand dollars each; examiner in 
charge of interferences, two thousand five 
hundred dollars; twenty-two principal exam- 
iners, at two’ thousand five handred dollars 
each; twenty-two first assistant examiners, at 
one thousand eight hundred dollars each; 
twenty-two second assistant examiners, at one 
thousand six hundred dollars each, two. of 
whom may be females; one librarian, two 
thousand dollars; one machinist, one thou- 
sand six hundred dollars; five clerks of class 
four, eight clerks of class three; fifty clerks of 
class two, and forty-five clerks of class one; 
making, in all, three hundred thousand seven 
hundred dollars. 

For thirty permanent clerks, at one thousand 
dollars each, thirty thousand dollars. 

For forty permanent clerks, at nine hundred 
dollars. each, thirty-six thousand dollars. 

For two skilled draughtsmen, at twelve hun- 
dred dollars each, two thousand four hundred 
dollars. 

For thirty-five copyists of drawings, at the 
rate of one thousand dollars per annum each, 
thirty-five thousand dollars. 

For one messenger and purchasing clerk, 
one thousand dollars. 

For one skilled laborer, one thousand two 
hundred dollars. 

For eight attendants in model room, at one 
thousand dollars each, eight thousand dollars. 

For eight attendants in model room, at nine 
hundred dollars each, seven thousand two hun- 
dred dollars. : 

For thirty laborers, at seven hundred and 
twenty dollars each, twenty-one thousand six 
hundred dollars. 

For six laborers, at six hundred dollars each, 
three thousand six hundred dollars. 

For contingent and miscellaneous expenses 
of the Patent Office, namely: for stationery 
for use of office, furniture, repairing, papering, 
painting, carpets, ice, advertising, books for 
library, moneys refunded, printing engraved 
patent-heads, international exchanges, plumb- 
ing, gas-fitting, extra labor on indexes and 
abstracts for annual reports, fitting rooms, tem- 
porary clerks, laborers, and draughtsmen, and 
other contingencies, ninety thousand dollars. 

For photo-lithographing, or otherwise pro- 
ducing copies of drawings of current and back 
issues, for use of the office and for sale, forty 
thousand dollars, to be used only for purposes 
not embraced in the joint resolution providing 
for publishing specifications and drawings of 
Patent Office, approved January eleven, eight- 
een hundred and seventy-one. 

Surveyors General and their Clerks. 

For compensation of surveyor general of 
Louisiana, two thousand dollars, and for clerks 
in his office, two thousand five hundred dollars. 

For surveyor general. of Florida, two thou- 
sand dollars, and for clerks in his office, two 
thousand five hundred dollars. : 

For surveyor general of Minnesota, two thou- 
sand dollars, and for clerks in his office, six 
thousand three hundred dollars. : 

For surveyor general of the Territory of 
Dakota, two thousand dollars, and for clerk in 
his office, six thousand three hundred dollars. 

For surveyor general of Kansas, two thou- 
sand dollars, and for clerks in his office; six 
thousand three hundred dollars. | 


For surveyer general of Gelerado) three Íl 


| 


thousand dollars, and for clerks in his 0 
four thousand dollars. ie 

For surveyor general of New Mexico, three 
thousand dollars, and for clerks in his’ office, 
four thousand dollars. 

For surveyor general of California, three 
thousand dollars, and for clerks in- his office, 
eleven thousand dollars. 

For ‘surveyor general of Idaho, three thou- 
sand dollars, and for clerks in hig office, four 
thousand dollars, ays 

For surveyor general of Nevada, three thou- 
sand dollars, and for clerks in his office, four 
thousand dollars, 

For surveyor general of Oregon, two thou- 
sand five hundred dollars, and for clerks in his 
office, four thousand dollars. 

For surveyor general of Washington Terri- 
tory, two thousand five hundred dollars, and 
for clerks in his office, four thousand dollars. 

For surveyor general of Nebraska and Iowa, 
two thousand dollars, and for clerks in his 
office, six thousand three hundred dollars. 

For surveyor general of Montana, three thou- 
sand dollars, and for clerks in his office, four 
thousand dollars. 

For surveyor general of Utah Territory, three 
thousand dollars, and for clerks in his office, 
four thousand dollars. 

For surveyor general of the Territory. of 
Wyoming, three thousand dollars, and for 
clerks in his office, four thousand dollars. 

For surveyor general of Arizona, three thou- 
sand dollars, and for clerks in his office, three 
thousand dollars. 


DEPARTMENT OF AGRICULTURE. 


For compensation of Commissioner of Agri- 
culture, three thousand dollars; chief clerk, 
two thousand dollars; entomologist, two thou- 
sand dollars; chemist, two thousand five hun- 
dred dollars; assistant chemist, one thousand 
six hundred dollars ;. superintendent of exper- 
imental gardens and grounds, two thousand 
dollars; statistician, two thousand. dollars; 
disbursing clerk, one thousand eight hundred 
dollars; superintendent of seed-room, one 
thousand eight hundred dollars; librarian, one 
thousand eight hundred dollars; botanist, one 
thousand eight hundred dollars; four clerks of 
class four, five clerks of class three, six clerks 
of class two, seven clerks of class one; engin- 
eer, one thousand four hundred dollars ; super- 
intendent of folding-room, one thousand two 
hundred dollars; assistant superintendent of 
garden and grounds, one thousand two hun- 
dred dollars; assistant superintendent of the 
seed-room, one thousand two hundred dollars; 
three copyists, at nine hundred dollars each; 
two attendants in museum, at one thousand 
dollars each; chief messenger, eight hundred 
and fifty dollars; two assistant messengers, at 
seven hundred and twenty dollars each; one 
carpenter, at nine hundred and sixty dollars; 
three watchmen, at seven hundred and twenty 
dollars each ; and eight laborers, at seven hun- 
dred and twenty dollars each; making, in all, 
seventy-five thousand one hundred and seventy 
dollars. : 

For collecting statisties and compiling and 
writing matter for monthly, annual, and special 
reports, fifteen thousand dollars. 

For purchase and distribution of new and 
valuable seeds and plants, forty thousand dol- 
lars. 

For expense of putting up the same, for 
labor, bagging, paper, twine, gum, and other 
necessary materials, five thousand dollars. 

For labor on experimental garden, and for 
flower- pots, repairs to green-house, and heat- 
ing apparatus, gravel for walks, and purchase 
of new plants and seeds for the same, ten thou: 
sand dollars. 

For stationery, two thousand dollars. 

For freight and charges, one thousand eight 
hundred dollars, 
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For fuel, one thousand eight hundred dol- 
lars. oF ees 
; For lights, five- hundred dollars. 

For repairs. of building, furniture, fences, 
‘and’ water-pipes, one thousand two hundred 
dollars.. ` 
For. keep of horses, one thousand five hun- 
-dréd dollars, ; 

* For new farniture, one thousand dollars. 

-For paper, twine, and gum for folding-room, 
three hundred dollars. 

For cases for the Department museum, one 
thousand five hundred dollars. 

` For collecting and modelling specimens of 
fruit, one thousand dollars. ; 

For cases for the library, one thousand dol- 
lars. 

For entomological works of reference, five 
hundred dollars. 

For incidental and miscellaneous items, five 
thousand dollars. : 

“For cases for the herbarium, and for collect- 
ing and preparing specimens for the same, one 
thousand dollars. 

For botanical works of reference, three hun- 
dred dollars, 

For balances, chemicals, and apparatus for 
the laboratory, eight hundred dollars. 

For foreign glassware, and glassware and 
glass. case for philosophical apparatus, six 
hundred dollars. 

For Page’s or Ruhmkorff’s coil and other 
electrical. apparatus for experiments upon 
growing vegetation, Spugle’s mercury pump 
and d@uble-acting air-pump, five hundred and 
fifty dollars, 

For works on chemistry, mineralogy, and 
agriculture, five hundred dollars, 

For meteorological apparatus and fixtures, 
one thousand five hundred dollars. 

: Foreurrentagricultural works for the library, 
two hundred and fifty dollars. 

For miscellaneous agricultural periodicals, 
two hundred and fifty dollars. 

For completion of valuable sets in the library, 
two hundred and fifty dollars. 


BUREAU OF EDUCATION, 


For Commissioner of Education, three thou- 
sand dollars; one clerk at one thousand eight 
hundted dollars; one clerk at one thousand 
six handred dollars; one translator, one thou- 
sand ‘six hundred dollars; one clerk at one 
thousand four handred dollars; one messenger 
` at eight hundred and forty dollars; stationery, 
one thousand dollars; library, one thousand 
dollars; collecting statistics and writing and 
compiling. matter for annual and special re- 
ports, and editing and publishing circulars of 
information,’ thirteen thousand dollars; con- 
tingencies, one thousand two hundred and sixty 
dollars ; in all, twenty-six thousand five hun- 
dred dollars, 

POST OFFICE DEPARTMENT, 

For compensation of the Postmaster Gen- 
eral; eight thousand dollars; three Assistant 
Postmasters General, at three thousand five 
hundred. dollars each; superintendent of 
money-order system, three thousand dollars ; 
superintendent of foreign mails, three thousand 
dollars ;.chief of division of dead-letter office, 
two thousand five hundred dollars; chief clerk, 
two thousand two hundred dollars; three chief 
clerks, at two thousand dollars each; one 
additional chief clerk for money-order office, 
two thousand dollars ; additional to one clerk 
of class four, as disbursing clerk, two hundred 
dollars; fourteen clerks of class four, fifty- 
eight clerks of class three, three additional 
clerks of class three for money-order office ; 
forty-eight clerks of class two, fifty-two clerks 
of class one; fifty-seven female clerks, at nine 
hundred -dollars each; two female translators 
in the bureau of foreign mails, and one female 
translator-in the money-order office, at twelve 


+ hundred dollars each ; ane messenger, at eight 


hundred and forty dollars, and four assistants, 
at-seven hundred and twenty dollars each; 


‘nine watchmen, at seven hundred and twenty 


dollarseach: fifteen laborers, at seven hundred 
and twenty dollars each; twenty-five clerks in 
dead-letter office, at eight hundred dollars 
each ; for temporary clerk hire, ten thousand 
dollars; making, in all, three hundred and 
ninety-five thousand seven hundred dollars. 

For stationery, nine thousand dollars; for 
fuel for the General Post Office building, in- 
cluding the Auditor’s office, seven thousand 
four hundred dollars; for gas, four thousand 
dollars; for plumbing and gas fixtures, three 
thousand dollars; for telegraphing, three thou- 
sand dollars; for painting, one thousand five 
hundred dollars; for carpets, three thousand 
dollars; for furniture, three thousand five 
hundred dollars; for livery, seven hundred 
and fifty dollars; for hardware, eight hundred 
dollars; for engineer, one thousand six hun- 
dred dollars; for assistant engineer, one thou- 
sand dollars; for fireman and blacksmith, nine 
hundred dollars; for two firemen, one thou- 
sand four hundred and forty dollars; for six 
laborers, four thousand three hundred and 
twenty dollars; for one watchman, seven hun- 
dred and twenty dollars; for one carpenter, 
one thousand two hundred and fifty-two dollars; 
for three assistant messengers, seven hundred 
and twenty dollars each ; for two female labor- 
ers, nine hundred and sixty dollars; for one 
female laborer, at two hundred and forty dol- 
lars; for contingent expenses, seven thousand 
five hundred dollars; in all, fifty-eight thousand 
and forty-two dollars. 


WAR DEPARTMENT. 


For compensation of the Secretary of War, 
eight thousand dollars; chief clerk, at two 
thousand five hundred dollars; two clerks, at 
two thousand dollars; three clerks of class 
four; for additional to one clerk of class four, 
as disbursing clerk, two hundred dollars; for 
six clerks of class three, three clerks of class 
two, eight clerks of class one, one messenger; 
three assistant messengers, at seven hundred 
and twenty dollars each; one laborer; in all, 
forty-seven thousand two hundred and twenty 
dollars, 

For contingent expenses, seven thousand 
dollars, 


Office of the Adjutant General. 


For chief clerk, two thousand dollars; two 
clerks of class four, nine clerks of class three, 
twenty-seven clerks of class two, twenty-six 
clerks of class one, and two messengers; in 
all, ninety thousand six hundred and eighty 
dollars. 

For contingent expenses, fifteen theusand 
dollars. 


Office of the Quartermaster General. 


For chief clerk, two thousand dollars; three 
clerks of class four, eight clerks of class three, 
twenty clerks of class two, seventy-five clerks 
of class one; thirty copyists, at nine hundred 
dollars each; superintendent of the build- 
ing, two hundred dollars; one messenger, two 
assistant messengers, and six laborers; in all, 
one hundred and seventy-two thousand dollars. 
i For contingent expenses, five thousand dol- 
ars. 

Office of the Paymaster General. 


For chief clerk, four clerks of class four, 
one clerk of class three, twenty-three clerks 
of class two, twenty-five clerks of class one, 
and two messengers, seventy-four thousand 
six hundred and eighty dollars. 

i For contingent expenses, five thousand dol- 
ars. 
Office of the Commissary General. 


For chief clerk, two thousand dollars; one 
clerk of class three, eight clerks of class two, 


fifteen. clerks of class one, one messenger, and | 


two laborers; in all, thirty-five thousand and 
eighty dollars. _ 

For contingent, expenses, viz.: office rent, 
repairs, and miscellaneous items, five thousand 
dollars. 

Office of the Surgeon General. 

For chief clerk, two thousand dollars; one 
clerk of class three, two clerks of class two, 
eight clerks of class one, one messenger, and 
one laborer; in all, seventeen thousand five 
hundred and sixty dollars. 

For contingent expenses, including rent of 
the Surgeon General’s Office and Army Med- 
ical Museum, eight thousand dollars. 


Office of Chief Engineer. 

For chief clerk, two thousand dollars; three 
clerks of class four, four clerks of class three, 
four clerks of class two, four. clerks of class 
one, one messenger, and one laborer; in all, 
twenty-five thousand seven hundred and sixty 
dollars. 

For contingent expenses, viz.: for station- 
ery, office furniture, miscellaneous and inci- 
dental expenses, including two daily Washing- 
ton newspapers, three thousand dollars. 


‘Office of Chief of Ordnance. 


For chief clerk, three clerks of class four, 
two clerks of class three, four clerks of class 
two, six clerks of elass one, and one messen- 
ger; in all, twenty-four thousand two hundred 
and forty dollars. 

For contingent expenses, viz.: stationery, 
one thousand dollars. 

. Office of Military Justice. 

For one chief clerk, at.two thousand dollars; 
one clerk of class three, one clerk of class one; 
in all, four thousand eight hundred dollars, 
For contingent expenses, five hundred dol- 


lars. 
Signal Office. 


For two clerks of class two, two thousand 
eight hundred dollars. 


Office of the Inspector General. 


For one clerk of class three, one thousand 
six hundred dollars. 


War Department Buildings. 


Tor compensation of superintendent of the 
building occupied by the War Department 
(two hundred-and fifty dollars), four watch- 
men, and two laborers; in all, four thousand 
five hundred and seventy dollars. 

For labor, fuel, lights and miscellaneous 
items for the said building, ten thousand dol- 
lars. 

For superintendent of the building oceupied 
by the Paymaster General (two hundred and 
fifty dollars), and for five watchmen and two 
laborers; in all, five thousand two hundred and 
ninety dollars. 

For rent of building, and fuel and contingen- 
cies, twelve thousand five hundred dollars. 

For superintendent of building corner of 
Seventeenth and “F” streets (two hundred 
and fifty dollars), and four watchmen and two 
laborers; in all, four thousand five hundred 
and seventy dollars. 

For contingent expenses, viz.: fuel, engin- 
eer and fireman, matting and oil-cloth, gas, 
whitewashing, repairs, and other incidental 
expenses of said building, seven thousand five 
hundred dollars. 


NAVY DEPARTMENT, 


For compensation of the Secretary of the 
Navy, eight thousand dollars. 

For compensation of the chief clerk of the 
Navy Department, at.two thousand two hun- 
dred dollars, and, additional to chief clerk, 
three hundred dollars, to continue while there 
is no Assistant Secretary and no longer; one 
disbursing clerk, at two thousand dollars ; four 
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clerks of class four, four clerks of class three, 
two elerks of class two, three clerks of class 
one, two messengers at eight hundred and forty 
dollars each, and two laborers; in all, twenty- 
seven thousand six hundred and twenty dollars. 

Por stationery, labor, newspapers, and mis- 

cellaneous items, five thousand dollars. 
Bureau of Yards and Docks: 

For civil engineer, chief clerk, draughtsman, 
one clerk of class four, two clerks of class three, 
one clerk of class two, one clerk of class one, 
one messenger, and one laborer; in all, fifteen 
thousand seven hundred and sixty dollars. 

Forstationery, books, plans,drawings, labor, 
and miscellaneous items, eight hundred dol- 
lars, 

Bureau of Equipment and Reerniting: 

For chief clerk, one clerk of class four, one 
clerk of class three, two clerks of class two, 
two clerks of class oue, one messenger, and 
one laborer; in all, eleven thousand nine hun- 
dred and sixty dollars. 

For stationery, books, and miscellaneous 
items, seven hundred and fifty dollars. 

Bureau of Navigation: 

For chief clerk, one clerk of class three, one 
clerk of class two, one messenger, and one 
laborer; in all, six thousand three hundred 
and sixty dollars. 

For stationery, books, and miscellaneous 
items, eight hundred dollars. 


Bureau of Ordnance: 

For chief clerk, dranghtsman, one clerk of 
class three, two clerks of class two, one mes- 
senger, aud one laborer; in all, nine thousand 
five hundred and sixty dollars. 


For stationery, books, and miscellaneous | 


items, eight hundred dollars. 


Bureau of Construction and Repairs: 

For chief clerk, draughtsman, one clerk of 
class four, two clerks of class three, two clerks 
of class two, one messenger, and one laborer ; 
iu all, twelve thousand nine hundred and sixty 
dollars. 

For stationery and miscellaneous items, eight 
hundred dollars. 

Bureau of Steam Engineering: 

Fer chief clerk, draughtsman, one clerk of 
class two, one assistant draughtsman, one mes- 
senger, and one laborer; in all, seven thou- 
sand seven hundred and sixty dollars, 

Vor stationery and miscellaneous items, eight 
handred dollars. 

Bureau of Provisions and Clothing: 

For chief clerk, one clerk of class four, two 
clerks of class three, three clerks of class one, 
two clerks of class two, one messenger, and 
one laborer; in all, fourteen thousand seven 
hundred and sixty dollars. i 

For stationery and miscellaneous items, eight 
hundred dollars. 


Bureau of Medicine and Surgery: 
For one clerk of class four, one clerk of class 


three, one messenger, and one laborer; in all, | 
four thousand nine hundred and sixty dollars. | 


For stationery and miscellaneous items, four 
hundred dollars. 

For superintendent (two hundred and fifty 
dollars), five watchmen, and two laborers for 
the building occupied by the Navy Depart- 
ment, five thousand and forty dollars. l 

Vor incidental labor, fuel, lights, and mis- 
cellaneous items for said building, seven thou- 
sand dollars. 

SUPREME COURT OF THE UNITED STATES. 

For the Chief Justice, eight thousand five 
hundred dollars; and for eight associate or 
retired justices, eight thousand dollars each ; 
1 all, seventy-two thousand five hundred dol- 
ars, 

For nine cirenit judges to reside in circuit, 
fifty-four thousand dollars. a 

For salary of the reporter of the decisions 


| messenger, and one laborer; in all, twenty- 


i| State, the Sporetary of War, 


of the Supreme Court of the United 
two thousand five hundred dollars. 

For the salary of the marshal of the Supreme 
Court, three thousand five handred dollars. 

_For salaries of the district judges. of the | 
United States, one hundred and seventy-five 
thousand five hundred dollars. 

For salaries of the chief justice of the 
supreme court of the District of Columbia, 
and the four assgciate judges, twenty thousand 
five hundred dollars. 

For salary of the warden of the jail in the 
District of Columbia, two thousand dollars. 

For compensation of the district attorneys 
of the United States, eighteen thousand seven 
hundred and fifty dollars. 

For compensation of the district marshals 
of the United States, eleven thousand five | 
hundred dollars, 


DEPARTMENT OF JUSTICE. 


Office of the Attorney General: 

For compensation of the Attorney General, 
eight thousand dollars; Solicitor General, 
seven thousand five hundred dollars; two 
Assistant Attorneys General, at five thousand 
dollars each; Solicitor of Internal Revenue, 
five thousand dollars; Naval Solicitor and 
Judge Advocate General, three thousand five 
hundred dollars; examiner of claims, three 
thousand five hundred dollars; law clerk, two 
thousand five hundred dollars; chief clerk, 
two thousand two hundred dollars; steno- 
graphic clerk, two thousand dollars; one 
clerk, two thousand dollars; seven clerks of 
class four; additional for disbursing clerk, two 
hundred dollars; two clerks of class three, 
one clerk of class two, one clerk of class one, 
one messenger, two assistant messengers; in 
all, sixty-seven thousand three hundred and 
twenty dollars. 


Office of the Solicitor of the Treasury: 
For compensation of the Solicitor of the 
Treasury, three thousand five hundred dollars ; 
assistant solicitor, three thousand dollars; | 
chief clerk, two thousand dollars; one clerk 
of class four, three clerks of class three, three 
clerks of class two, one clerk of class one, one 


States, 


two thousand and sixty dollars. 
For contingent expenses of the Depart- 
ment of Justice, viz.: 
Fuel, labor, stationery, and miscellaneous 
items, fifteen thousand dollars. 
For rent of building, ten thousand dollars, 
For furniture and law books, six thousand 
dollars. 


Commissioners to codify the Laws of the United 
States. 

For compensation of three commissioners 
to codify the laws of the United States, fifteen 
thousand dollars. 

For incidental and contingent expenses, for 
clerk-hire, stationery, and miscellaneous items, 
three thousand dollars. 


i 


the plans to be approved by the Secretary of 


of the Navy, before any money is expended 
under the provisions of this act. 

Sec. 3. That from and after the first day of 
July, eighteen hundred and seventy-one, the 
annual salary of the Chief Justice of the 
Supreme Court of the United States shall be 
eight thousand five hundred dollars, and the 
annual salary of each one of the associate jus- 
tices of the Supreme Court shall beeight thou- 
sand dollars, and of each circuit judge six 
thousand dollars; and all. provisions of Jaw 
providing for additional compensation or allow- 
ance to any judge for travelling expenses are 
hereby repealed, And it shall be. the duty 
of the circuit judge in each judicial circuit, 
whenever in his judgment the public interest 
shall so require, to designate and appoint, in 
the manner and with all the powers provided in 
an act to provide for holding the courts of the 
United States, in case of the sickness or other 
disability of the judges of the district courts, 
approved July twenty-nine, eighteen hundred 
and fifty, the district judge of any judicial dis- 
trict within his circuit to hold a district or 
circuit court in the place or aid of any other 
district judge within the same circuit; and it 
shall be the duty of such district judge as shall 
be for that purpose designated and appointed 
to hold the district or circuit court as afore- 
said without any other compensation than his 
regular salary as established by law. 

Sec. 4. That the salaries provided for in the 


foregoing section of this act shall be payable 


in quarterly instalments on the first days of 

April, July, October, and January of each 

year, and an amount sufficient to pay the same 

is hereby appropriated out of any money in the 

Treasury not otherwise appropriated. 
Approved, March 3, 1871. 


Cuar, CXIV.—An Act making Appropriations 
forsundry Civil Expenses of the Government 
for the fiscal year ending June thirty, eight- 
een hundred and seventy-two, and tor other 
purposes. : 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
for the objects hereinafter expressed, for the 
fiscal year ending the thirtieth June, eighteen 
hundred and seventy-two, viz.: 


STATE DEPARTMENT, 


For defraying the expenses of defending 
claims under the convention with Mexico of 
July four, eighteen hundred and sixty-eight, 
to be expended under the direction of the 
Attorney General, twenty thousand dollars. 

Tor the compensation and expenses of the 
commission for determining the pending ques- 
tions between Great Britain and the United 
States, twenty-five thousand dollars. 

For the compensation and expenses of a 
commission for determining the questions 


I| between the United States and Spain, grow- 


ing out of the acts of the Spanish officials in 
and about Cuba, fifteen thousand dollars, 

For the increase in the expenses of diplo- 
matic and consular oflicers of the United States 
in Paris, caused by a state of war; and also 
for compensation for extraordinary services 
performed by such officers during the war; and 
also for the additional expense caused to the 
legations and consulates of the United States 


in Madrid, Paris, Berlin, and London, by rea- 
| son of the war, and by reason of the protection 
| assumed by the United States of persons, lega- 

tions, and consulates of other Powers in Paris, 
i} a sum not to exceed fifiy thousand dollars in 


all, or so much thereof as may be necessary, 
to be expended under the direction of the Sec- 


i retary of State, on the approval of the Presi- 


dent, aud on vouchers to be filed in the Treas- 
ury Department, and a statement thereof to 
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be reported to Congress by the Secretary. of 
State... 

“To defray the: expensés incurred by the 
United States legation in Paris, in protecting 
the subjects of the North German Confeder- 
_ ation in. Fránce during the war between France 
and Prussia, including extra conipensation to 
thé secretaries, messenger, and use of carriage 
of said legation, four thousand dollars ; and the 
foregoing appropriations are hereby made 
available immediately upon the passage of 
this act 

O7 iO PREASURY DEPARTMENT. 

_ Supervising. Inspectors of Steam Vessels. 

For carrying out the provisions of the act 
of thirtieth: August, eighteen hundred and fifty- 
two, for the better protection of the lives of 
passengers on vessels propelled in whole or 
in part by steam, and of the acts amendatory 
thereof, the following sums, viz.: 

; For salaries of fifty-nine local inspectors of 
steam-vessels,: and clerk :in local officers: at 
New York and New Orleans, fifty-eight thou- 
sand two. hundred dollars. 

For ten supervising inspectors of steam ves- 
sels, nine. at two thousand dollars each, and 
one at two thousand five hundred dollars, 
twenty thousand five hundred dollars. 

For special. agent of the Department, two 
thousand one hundred and ninety dollars. 


. For contingent expenses, viz.: 

Travelling expenses of ten supervising 
ifspectors, at not to exceed eight hundred 
dollars in any one year each, eight thousand 
dollars: ` : 

For travelling expenses of fifty-nine local 
inspectors, fifteen thousand dollars. 

For travelling expenses of the special agent 
of the Department, one thousand four hundred 

- dollars, © : 

For expenses of the meeting of the board 
of supervising inspectors, including travel and 
necessary incidental expenses, and printing of 
manual and report, four thousand dollars. 

For stationery and postage stamps; furniture 
for offices and. repairs thereof; instruments, 
repairs, transportation, and storing thereof; 
ofice rent, janitors, and fuel; printing and 
binding certificates of license for pilots and 
engineers, and miscellaneous items, twenty- 
five thousand dollars. 

For life-saving stations: 

Salaries of two superintendents of the life- 
saving stations on the coast of Long Island 
and New Jersey, at one thousand five hundred 

` ‘dollars each, three thousand dollars. 

Vor fifty-five keepers of stations, at two hun- 
dred dollars each, eleven thousand dollars. 

For pay of six experiénced surfmen.to man 
each of the boats-at alternate life-saving sta- 
tions on the New Jersey coast, commencing 
at the first station from Sandy Hook, from 
December fifteenth to March fifteenth, to 
be appointed by the keepers thereof, at. forty 
dollars per month, ten thousand and eighty 
dollars. 

Yor contingent expenses of life-saving sta- 
tious ‘on the coast of the United States, ten 
thousand dollars. 

Ltevenue- Cutler Service. 
For pay of officers, viz.: 

Thirty-five captains, one hundred and two 
lieutenants, and fifty-one engineers, three hun- 
fed and fifteen thousand three hundred dol- 
aS: ; aa 

For rations for officers, twenty thousand and 
thirty-nine dollars. 

` For pay of crews, viz.: 

‘Eight hundred and seventy-eight petty offi- 
cers, seamien, cooks, stewards, and boys, three 
hundred thousand five hundred and twenty 
‘dollars, : ` 

“Por rations for crews, including liquor equiv- 
alent; ene hundred and twenty-one thousand 


seven hundred and seventy-nine dollars and 
ten cents. a i 

For fuel for twenty-four steam-vessels, one 
hundred and twenty-five thousand dollars. 

For repairs and outfits of thirty-two vessels, 
one hundred thousand dollars. l 

For ship-chandlery for the same, forty thou- 
sand dollars, i 

For the travelling expenses of the officers 
travelling on duty under orders from the Treas- 
ury Department, ten thousand dollars. 

For temporary employment of. pilots, here- 
tofore permanently employed, and compensa- 
tion included in estimates for pay of officers, 
ten thousand dollars. . 

For commutation of quarters for officers on 
shore duty, ten thousand dollars. f 


Contingent expenses: ; 

For payment of expenses incurred in the 
transaction of the business of the two boards 
of examiners, (engineer. board at Baltimore, 
Maryland, and that for the line officers at 
Washington, District of Columbia;) also, for 
that of the special commission, for rent of 
offices, including quarters for examining sur- 
geon, and for miscellaneous expenses, exclu- 
sive of clerk hire or compensation for service 
of any kind except consulting engineer em- 
ployed to. supervise construction of engines, 
five thousand dollars. 


Marine Hospital Service. 
For supplying deficiency in the fund for the 
relief of sick and disabled seamen, one hun- 
dred and fifty thousand dollars. 


Loans and Treasury Notes. 

For paper, engraving, printing, express 
charges, and other expenses of making and 
issuing the national currency, seventy-five 
thousand dollars, 

For expenses in detecting and bringing to 
trial and punishment persons engaged in coun- 
terfeiting ‘Treasury notes, national bank notes, 
bonds, and other securities of the United States, 
as well as.the coins of the United States, and 
other frauds upon. the Government, one hun- 
dred and twenty-five thousand dollars. 


Miscellaneous. 

For payment of the necessary expenses 
incurred in defend[ing] suits against the Sec- 
retary of the Treasury, or his agents, for the 
seizure of captured or abandoned property ; 
and for the examination of witnesses in claims 
against the United States pending in any De- 
partment; and for the defence of the United 
States, in respect of such property, in the 
Court:of Claims, to be expended under the 
direction of the Attorney General, sixty thou- 
sand dollars, no part of which shall be paid to 
attorneys-at-law for professional services, for 
appearing and assisting in the trial of causes 
in the Supreme, circuit, or district courts of 
the United States, or Court of Claims; and that 
the Attorney General make report to Congress 
at the end of the fiscul year of the manner of 
the appropriation of this fund, and to whom 
and for what purposes paid. 


For this sum, or so much thereof as may be | 


necessary, to be expended under the direction 
of the Attorney General in. the detection and 
prosecution of crimes against the United States, 
fifty thousand dollars. : 


For expenses to be incurred in the prosecu- | 


tion and collection of claims due the United 
States, to be disbursed under the direction.of 
the Attorney General, twenty-five thousand 
dollars. Sa ` 

For continuing the collection of statistics of 
mines and mining, to be laid before Congress, 
to be expended under the direction of the Sec- 
retary of the Treasury, ten thousand dollars. 

For compensation of clerks ani for additional 
compensation to same inthe office of the Sec- 
retary of the Treasury, twenty-two thousand 
five hundred dellarar  ~ 


i 


For facilitating communication between the 
Atlanticand Pacific States by electric telegraph, 
forty thousanddollars: Provided, That no part 
of this amount shall be paid to any company 
which shall refuse or neglect to perform tele- 
graphie service for the Government of the 
United States in accordance with the provis- 
ions of an act entitled ‘‘An act to aid in the 
construction of telegraph lines, and to secure 
[to] the Government the use of the same for 
postal, military, and other purposes,’’ approved’ 
July twenty-four, eighteen hundred and sixty- 
six. 

For construction of revenue vessels. in ac- 
cordance with recommendation of the special 
commission, approved by the Secretary of the 
Treasury, two hundred thousand dollars. 

For furniture and repairs of furniture for 
public buildings under the control of the 
Treasury Department, one hundred and fifty 
thousand dollars. 

For fuel, lights, and water for public build- 
ings under the control of the Treasury Depart- 
ment, two hundred and twenty-five thousand 
dollars. 

For heating apparatus for public buildings 
under the control of the Treasury Department, 
fifty thousand dollars. 

For vaults, safes, and locks for public build- 
ings under the control of the Treasury Depart- 
ment, one hundred thousand dollars. 

For photographing, engraving, and print- 
ing plans of public buildings under the control 
of the Treasury Department, ten thousand dol- . 
ars. : 

For pay of custodians and janitors for ihe 
public buildings under the control. of. the 
Treasury Department, two hundred thousand 
dollars. TE l 

For repairs and preservation of all publie 
buildings under the control of the ‘Treasury 
Department, two hundred thousand dollars. 

To enable the Secretary of the Treasury to 
pay for repairs of Government buildings in San 
Francisco, used by the assessors’ department 
of internal revenue service in the years eight- 
een hundred and sixty-six and eighteen hun- 
dred and sixty-seven, the same being in lieu of 
rent authorized to be paid for offices of assist- 
ant. assessors, and not so paid during the 
occupancy of said building, seven hundred 
and eighty-one dollars and eighty-eight cents, 

To pay for incidental printing for the Terri- 
tory of Montana, the amount due to Messrs, 
Wilkinson and Ronan, six hundred and forty- 
one dollars. 

. For rent, fuel, lights, postage-stamps, sta- 
tionery, printing, and incidental expenses of 
the seeretary’s office of: Idaho Territory for 
the fiscal year ending June thirty, eighteen 
iei and seventy-two, three thousand dol- 

ars. 

To pay T. L. McElroy balance due for print- 
ing journal of house and council of Washing- 
ton Territory, session of eighteen hundred and 
sixty-five and sixty-six, of Legislature thereof, 
eight hundred and seventy-tive dollars and 
sixty-one cents. f 

To pay the United States marshal of Wyom- 
ing Territory the sum of five hundred dollars 
for superintending taking of the census of 
that Territory in the year eighteen hundred 
and sixty-nine, pursuant to the organic act. 

For amount to pay Charles Prosch for print- 
ing for Legislative Assembly, Washington Ter- 
ritory, session of eighteen hundred and sixty- 
seven’. and: sixty-eight, nine hundred and 
seventy-four dollars and forty-five cents. 

To pay for incidental printing for the Terri- f 
tory of Idaho the amount found due to Frank \ 
Kenyon, four thousand eight hundred and one 
dollars and thirty-eight cents. 

„For necessary expenses in the erection, fur- 
nishing machinery and putting up the same; 
outbuildings, fencing grounds and superintend: 
engs of the branch mint at Carson City, thirty 
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thousand three hundred and twenty-six dol- 

lars. 
United States Courts. 

For defraying the expenses of the Supreme 
Court and circuit and district courts of the 
United States, including the District of Colum: 
bia; and also for jurors and witnesses, and 
likewise for defraying the expenses of suitsin 
which the United States are concerned, and 
of prosecuting offences committed against the 
United States, and for the safe-keeping of pris- 
oners, two million dollars, 

Forthe support and maintenance of convicts 
transferred from the District of Columbia, ten 
thousand dollars. 

To pay expenses incurred in arresting Wil- 
liam Kelly, under the direction of the terri- 
torial authorities of Wyoming, six hundred 
and one dollars and twenty cents, or so much 
thereof as may be necessary. 

DEPARTMENT OF THE INTERIOR. 
Public Lands. 

For rent of office of surveyor general of 
Louisiana, frel, books, stationery, and other 
incidental expenses, two thousand five hundred 
dollars. 

For rent of office of surveyor general of 
Florida, fuel, books, stationery, and other in- 
cidental expeuses, one thousand five hundred 
dollars. 

For rent of office .of surveyor general of 
Minnesota, fuel, books, stationery, and other 
incidental expenses, two thousand two hun- 
dred dollars. 

For rent of office of surveyor general of 
Dakota, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For rent of office of surveyor general of 
Kansas, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For rent ot office of surveyor general of 
Colorado, fuel, books, stationery, and inci- 

. dental expenses. two thousand dollars. 

: For rent of office of surveyor general of New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, two thousand dollars. 

For rent of office of surveyor general of Cali- 
fornia, tuel, books, stationery, and other inci- 
dental expenses, seven thousand dollars. 

For rent of office of surveyor general of 


Tdaho. fuel, books, stationery, and other inci- | 


dental expenses, two thousand five hundred 
dollars. 

For rent of office of surveyor general of 
Nevada, fuel, books, stationery, and other 
incidental expenses, three thousand seven 
hundred dollars. 

For rent of office of surveyor general of 


Oregon, feel, books, stationery, and other | 


incidental expenses, two thousand dollars. 

For rent ef office of surveyor general of 
Washington Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. 


For rent of office of surveyor general of | 
Nebraska and lowa, fuel, books, stationery, | 
and otber incidental expenses, two thousand | 
> | trative apparatus, forty thousand five hundred 
; dollars. 


dollars. 


For rent of office of surveyor general of | 
Montana Territory, fuel, books, stationery, | 
|| and improving and grading the grounds of the 
ee | institution, six thousand dollars. 
surveyor general of the 


and other incidental expenses, two thousand 
dollars, 

For rent of office of 
Territory of Utah, fuel, books, stationery, and 
other incidental expenses, onc thousand eight 
hundred dollars. 


Territory of Wyoming, fuel, books, stationery, 


and oiher incidental expenses, two thousand | 


five hundred dollars. 


For rent of office of surveyor general of the || 


Territory of Ari fuel, books, stationery, | A S 
E a ole if | above the probable amount which: will be | 


and other incidental expenses, inciading the 


necessary furniture to establish his office, three | 


thousand dollars, 


i and incidental expenses, one hundred and 


' dnstitution, in accordance with plans hereto- 
i fore submitted to Congress, eighteen thousand 


Tor rent of office of surveyor general of the |) dollars. 


i received from pay patients, 


To enable the Secretary of the Interior to 
pay the account for services of the superin- 
tendent of construction of the penitentiary in 
the Territory of. Montana, the sum of sixteen 
hundred dollars, or so much thereof as may be 
necessary. 


Expenses of the Collection of Revenue from 
Sales of Public Lands. 

For salaries and commissions of registers 
of land offices and receivers of public moneys 
at eighty-one land offices, three hundred and 
ninety-one thousand two hundred dollars. 

For incidental expenses of the land offices, 
thirty-nine thousand two hundred and seventy- 
five dollars, 

For expenses of depositing moneys received 
fror sales of public lands, ten thousand dol- 

ars. 
Metropolitan Police. 


For salaries and other necessary expenses 
of the Metropolitan police for the District of 
Columbia, two hundred and seven thousand 
eight hundred and. seventy dollars: Provided, 
That a farther sum, amounting to one hundred 
and three thousand nine hundred and thirty- 
five dollars, shall be paid to defray the expenses 
ofsaid Metropolitan police force by the cities of 
Washington and Georgetown, and the county of 
Washington, (beyond the limits of said cities,) 
in the District of Columbia, in the proportion 
corresponding to the number of privates allot- 
ted severally to said precincts; and the cor- 
porate authorities of said cities, and proper 
authorities of the District of Columbia, are 
hereby authorized and required to levy a 
special tax, not exceeding one third of one 
per centum, which shall be specially deposited 
once in each week, as such collections are 
made, to be appropriated and expended for 
said purpose only, for the service of the fiscal 
year ending June thirty, eighteen hundred and 
seventy-two. i 

Government Hospital for the Insane, 

For the support, clothing, medical, and moral 
treatment of the insane of the Army and Navy, 
revenue-cutter, and volunteer service, who may 
have become insane since their entry into the 
service of the United States, and of the indi- 
gent insane of the District of Columbia, in the 
Government Hospital for the Insane, includ- 
ing five bundred dollars for books, stationery, 


twenty-five thousand dollars. 

For repairs and improvements of the west 
wing of the hospital edifice, fifteen thousand 
dollars. 

For completing the inclosure and building 
the wall along the river front, ten thousand 
dollars. 

For inclosing the tract of land known as the 
Shepperd Farm,” three thousand dollars. 


Columbia Institution for the Deaf and Dumb. | 
For the supply of the institution, including | 
salaries and incidental expenses, the mainte- 
nance of the beneficiaries of the United States, 
and five hundred dollars for books and illus- 


For continuing the work on the inclosure 


For necessary expenses in the erection, fur- | 
nishing, and fitting up of the buildings of the 


Columbia Hospital for Women and Lying-in 
Asylum, and other Charities. er 

For the support of the Columbia Hospital | 
for Women and Lying in Asylam, over and || 


fifteen thousand | 


dollars. 


i For rent of building, three thousand dol- 
ars. 

For purchase- of surgical instruments, five 
hundred dolars. DAS 

For the. National Soldiers and Sailors’ 
Orphans’ Home of the city of Washington, 
District of Columbia, fifteen thousand dol- 
lars, to be disbursed under direction: of the 
Secretary of the Interior. Hat 

For eare, support, and medical treatment 
of sixty transient paupers, medical and ‘sur’ 
gical patients, in some proper medical institu- 
tion in the city of Washington, undera contract 
to be formed with such institution, twelve thou- 
sand dollars, or so much thereof as may be 
necessary, underehe direction of the Secretary 
of War. l 


Smithsonian Institution, 


For preservation of the collections of the 
surveying and exploring expeditions of the 
Government, ten thousand dollars. 

For the completion of the hall required for 
the Government collections, ten thousand dol- 
ars. 

Botanie Garden. 


For concreting and paving walks around the 
buildings of the Botanic Garden; for general 
repairs to the buildings; and for improving 
the large basin with brick or stone wall, and 
we white marble coping, six thousand dol- 
ars, $ 

For tbe completion of the paving of the 
main walk through the Botanic Garden with 
Seneca brown-stone flagging, and taking up 
and removing the blue-stone flagging now in 
the main walk, and relaying the same in Mary- 
land avenue, along the south side of the Botanic 
Garden, nine thousand eight hundred and forty 
dollars, 

For two additional laborers at Botanical 
Garden, eight hundred and fiftydollars. . ..,. 


Public Buildings. . 


For compensation of librarian of the Senate 
library, in the office of the Secretary of the 
Senate, two thousand two hundred and twenty 
dollars. 

Under the direction of the architect of the 
Capitol extension: 

For improving the heating and ventilating - 
of the Senate, under the direction of the archi- 
tect of the Capitel extension, three thousand 
dollars. . 

For furnishing and repairing the work on 
the Capitol extension, and for curbing and 
flagging upper terraces, sixty-five thousand 
dollars. 

For enlarging air-shaft, plastering ceiling of 
corridors, readjustment of flues under the floor, 
new registers, and for new floor in the Hall of 
the House of Representatives; for additional 
fans for the exhaustion of vitiated air from the 
Hall, and for engines to-operate them, and 
for additional ventilators in the roof of the 
Hall, and for necessary alterations in the light- 
ing, heating, and ventilating apparatus, twenty 
thousand dollars, or so much thereof as may 
be necessary. 

For widening the passage-ways between the 
Senate and House wings of the Capitol, ten 
thousand dollars, or so much thereof as may 
be necessary, if the architect shall deem the 
same safe and practicable; and any expend- 
iture ona plan that shall cost a greater sum 
to complete it, shall be unlawful. 

For annual repairs of the old portion of the 
Capitol building, painting, glazing, keeping 
roofs in order, water-pipes, pavements, and 
approaches to the building, ten thousand 
dollars. 

For finishing and repairing the work on the 
new Dome of the Capitol, five thousand dollars. 

For continuing the work of grading and fll- 
ing the grounds around the Capitol, twenty 
thousand dollars, 
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Forcompleting the north frontof the Patent 
Office: building, and grading and paving G 
street from Seventh to Ninth streets, and to 
replace amount returned to the Treasury undet 
the-fifth section of the act approved July twelve, 
eighteen. hundred and seventy, two thousand 
five hundred dollars. 

“For the extension of the Government Print- 

ing Office building, upon the plans prepared 

by the architect of the Capitol extension, in- 
cluding the cost of hoisting works, said appro- 
priation to be available during the present fis- 
cal year, forty-five thousand dollars; and any 
expenditure on a plan that shall cost a greater 
sum ‘to complete it shall be deemed unlawful. 
Surveying the Publié Lands. 

For surveying the public lands in Louisiana, 
at rates not exceeding ten dollars per lineal 
mile for township and eight dollars for section 
lines, twelve thousand two hundred and forty 
dollars. ' 

‘For surveying the public lands in Florida, 
at rates not exceeding ten dollars per lineal 
mile for standard, seven dollars for township, 
and six for section lines, twelve thousand five 
hundred dollars. 

For surveying the: public lands in Minne- 
sota, at rates not exceeding fifteen dollars per 
lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines, 
forty thousand dollars, 

For surveying the public lands in Dakota 
Territory, at rates not exceeding ten dollars 
per mile for standard lines, seven dollars for 
township, and six dollars for section lines, 
twenty thousand dollars: Provided, That not 
less than ten thousand dollars of this amount 
shall be expended within the limits of the 
Pembina land district in said Territory. 

: ¿ For surveying the public lands in Montana 
‘erritory, at mates not exceeding fifteen dollars 
er lineal mile for standard lines, twelve dol- 
ars for township, and ten dollars for section 

lines, forty thousand dollars. 

For surveying the public lands in Nebraska, 
at rates not exceeding ten dollars per lineal 
mile for standard lines, six dollars for fown- 
ship, and five dollars for section lines, forty 
thousand dollars, 

¿For surveying the public lands in Kansas, 
at rates not exceeding ten dollars per lineal 
mile for standard lines, six dollars for town- 
ship, and five dollars for section lines, forty 
thousand dollars. 

For surveying the public lands in Colorado, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship, and ‘ten dollars for section lines, forty 
thousand dollars. 

For the survey of the public lands within the 
limits of the land grant to Kansas Pacific Rail- 
road Company in the Territory of Colorado, 
thirty thousand. dollars: Provided, That the 
foregoing appropriations for surveys of public 
lands within the limits of the above railroad 
land grants shall be conditional upon the com- 
pliance of said companies or partiesin interest 
withthe requirements of the twenty-first section 
of the act of July second, eighteen hundred 
and sixty-four, entitled ‘An act to amend an 
act to aid in the construction of arailroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure tothe Government 
the use of the same for postal, military, and 
other purposes,” approved July first, eighteen 
hundred and sixty-two, Statutes volame thir- 
teen, page three hundred and sixty-five. 

_. For surveying the public lands in Idaho, at 
rates not exceeding fifteen dollars per lineal 

mile. for standard lines, twelve dollars for 

township, and ten for section lines, thirty 
thousand dollars, 

¿© Por surveying the public lands in New Mex- 

icoyat rates not exceeding fifteen dollars per 

Nicat mile for ‘standard. lines; twelve dollars 


for township, and ten dollarsfor section lines, 
ten thousand dollars. 

For surveying the public lands in Arizona, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
twenty thousand dollars. 

For surveying the publiclands in California, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
seventy thousand dollars: Provided, That the 
Commissioner of the General Land Office, in 
his discretion, may hereafter authorize public 
lands in said State, and also in Oregon and 
Washington Territory, densely covered with 
forests or thick undergrowth, to be surveyed 
at augmented rates, not exceeding eighteen 
dollars per mile for standard parallels, fifteen 
dollars for township, and twelve dollars for 
section lines. 

For surveying the public lands in Oregon, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
thirty-five thousand dollars. 

For surveying the public lands in Washing- 
ton Territory, at rates not exceeding fifteen 
dollars per lineal milefor standard lines, twelve 
dollars for township, and ten dollars for sec- 
tion lines, forty thousand dollars. 

For surveying the public lands in Oregon 
situated west of the Cascade mountains, densely 
covered with forests or thick undergrowth, at 
the rates of not exceeding sixteen dollars for 
township and section lines, fifteen thousand 
dollars. 

For surveying the public lands in Utah Ter- 
ritory, at rates not exceeding fifteen dollars 
per mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
fifteen thousand dollars, = 

For surveying the public lands in Nevada, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship, and ten dollars for section lines, forty- 
five thousand dollars. 

For surveying the public lands in the Terri- 
tory of Wyoming, at rates not exceeding fif- 
teen dollars per lineal mile for standard, twelve 
dollars for township, and ten dollars for section 
lines, forty thousand dollars. 


Miscellaneous. | 


To mark and definethe boundary line between 
the Territory of Utah on the north and of 
Idaho on the south, six thousand four hundred 
and eighty dollars. 

To enable the Secretary of the Interior to 
pay the expense of the survey of the diminished 
reservation of the Great and Little Osage In- 
dians, in the State of Kansas, seventy-five 
thousand dollars, or so much thereof as may be 
necessary : Provided, That the amount so paid 
for said survey shall be refunded to the Treas- 
ury from the proceeds of sale of said reserva- 
tion: And provided further, That the com- 
pensation for making survey shall not exceed 
the respective prices per mile allowed by this 
act for surveying public lands in Nebraska and 
Kansas. 

For continuing the geological survey of the 
Territories of the United States, by Professor 
Hayden, under the direction of the Secretary 
of the Interior, forty thousand dollars. 

For continuing the completion of the survey 
of the Colorado of the West and its tributaries, 
by Professor Powell, under the direction of 
the Smithsonian Institution, twelve thousand 
dollars. 

For expenses of prosecuting the inquiry au- 
thorized by law into the causes of the decrease 
of the food fishes of the coast and the lakes, 
five thousand dollars, to be expended under 


the direction of the Secretary of the Treasury. 
For additional compensation to Henry Doug: | 


lass, in the employ of the Doorkeeper of the 
House of Representatives, for the present fiscal 
year, one hundred dollars; and his regular 
annual compensation is hereby increased ihat 
amount, a sum.sufficient to pay which for the 
next fiscal year is hereby appropriated, and 
hereafter his compensation shall be eight hun- 
dred and twenty dollars per annum, 

And Godfrey Weitzel, of the corps of engin; 
eers, United States Army, and in charge or! 
the improvement of the Louisville canal, is 
hereby empowered and directed, subject to the 
approval of the chief of said corps of engineers, 
to adjust and pay, out of any money appropri- 
ated for the improvement of said canal, to 
John B. Brown, any legal or equitable claim he 
may have against the United States arising out 
of his contract by him to perform work on said 
improvement of said canal, in eighteen hun- 
dred and seventy: Provided, That there shall 
not be paid to him in any event over eight 
thousand two hundred dollars, nor more under 
that sum than, together with any sums already 
paid him on account of said contract and work, 
shall be equal to the fair and reasonable valne 
to the Government of the work done by him 
for the Government under such contract. 

To pay Vinnie Ream, for making the mar- 
ble statue of Abraham Lincoln, ten thousand 
dollars, which, in addition to the sum of five 
thousand dollars already paid, shall be in full 
of all claims for said work. 

To reimburse S, Wolf, recorder of deeds for 
the District of Columbia, for certain books of 
record and indexes purchased by him for the 
use of his office, one thousand two hundred 
and forty-eight dollars. 

To Mary B. Walker, widow of Robert J. 
Walker, for money expended by him when 
territorial Governor of Kansas, thirteen thou- 
sand and three dollars and seventy-five cents, 
or so much thereof as may be necessary, to be 
paid ou vouchers to be submitted to the proper 
accounting oflicers of the Treasury. 

For detraying the expenses of taking the 
ninth census of the United States, one million 
two hundred and fifty thousand dollars, 

For the payment of pensions, under the 
‘act granting pensions to certain soldiers and 
sailors of the war of eighteen hundred and ‘ 
twelve, and the widows of deceased soldiers,” 
approved February fourteen, eighteen hundred 
and seventy-one, four million five hundred 
thousand dollars. 


WAR DEPARTMENT. 


Buildings and Grounds in and around Wash- 
ington. 

For repairs, care, and improvement of public 
buildings, grounds, and works in the District 
of Columbia, under the direction of the chief 
engineer of the Army, namely: 

For casual repairs of the navy-yard and 
upper bridges, five thousand dollars. 

For repair of Government water-pipes and 
fire-plugs on Pennsylvania avenue, five thou- 
sand dollars. 

For care and improvement of reservations 
on New York, Massachusetts, Vermont, and 
Maryland avenues, fifteen thousand dollars. 

For cleaning out sewer-traps along Pennsyl- 
vania avenue, one thousand dollars. 

For improving Massachusetts, Connecticut, 
New York, Maine, Delaware, and New Jersey 
avenues, twenty-five thousand dollars. 

For annual repairs of fences around reserva- 
tions, two thousand dollars, 

For care and improvement of public reser- 
vation number two, and Lafayette square, 
seven thousand five hundred dollars. 

For removing snow and ice froma pavements 
and public walks, one thousand dollars. 

For manure, and hauling the same to public 
grounds and reservations, three thousand dol- 
ars. 

For psitting iron fences around Lafayette 
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square, in front of the War and Navy Depart- 
ments, two thousand dollars. 

For improvement, care, and protection of 
seats and fountains in Capitol grounds, two 
thousand dollars. 

Vor hire of carts in the public grounds, three 
thousand dollars. 

For purchase and repair of*tools used in 
public grounds, two thousand dollars. 

For purchase of trees and tree-boxes, and 
to whitewash tree-boxes and fences, five thou- 
sand dollars. 

For purchase of flower-pots, mats, glasses, 
and twine, one thousand dollars. 

For lighting the Capitol, Executive Mansion, 
and public grounds, forty thousand dollars. 

For pay of lamp-lighters, plumbing, gas- 
fitting, lamps, lamp-posts, matches, and re- 
pairs of all sorts, ten thousand dollars. 

For fuel for centre building of the Capitol, 

one thousand five hundred dollars. 

Forannual repairs of the Executive Mansion, 

_ five thousand dollars. 

For refurnishing the Executive Mansion, five 
thousand dollars. : 

For care and improvement of grounds south 
es the Executive Mansion, five thousand dol- 
ars. 

For fuel for the Executive Mansion, three 
thousand dollars. 

For repair of. greenhouse at the Executive 
Mansion, and purchase of plants, three thou- 
sand dollars. 

For an iron bridge across the canal at Thir- 
teenth street west, and improvement of Mon- 
umenital reservation, five thousand dollars. 

For repairs of greenhouse at Propagating 
Garden, three thousand dollars. 

For contingents of office of public buildings 
and grounds, two thousand dollars. 

For improving Franklin square, opening 
and graveling walks, and planting trees and 
shrubbery, five thousand dollars. . 

For improvement of circle at the intersec- 
tion of Massachusetts and Vermont avenues, 
six thousand dollars. 

For paving on Pennsylvania avenue and 
Fifteenth street in front of the property of the 
United States, in accordance with the law 
making change of grade, fourteen thousand 
seven hundred and ninety-two dollars. 

For paving Pennsylvania avenue in front of 
the Botanic Garden, from the northwest gate 
of the Capitol grounds to ‘Third street west, 
including grading, laying side-walks, flag foot- 
ways, resetting curb, paving, and building 
sewer, under act of July eight, eighteen hun- 
dred and seventy, twenty-five thousand eight 
hundred and thirty-eight dollars. 

For cutting street through the President’ s 
grounds as per plan, one thousand one bun- 
dred and ninety-two dollars. 

For construction of circular fence around 
and through the President’s grounds to Seven- 
teenth street west, including foundation walis, 
curbing, flagging, and iron fencing, forty-five 
thousand five hundred dollars. 

Washington Aqueduct. 

For finishing coping and iron 
bridges numbers one, two, three, 
ten thousand dollars. ‘ 

Yor widening embankments over conduit 
and macadamizing roads, ‘ten thousand dol- 
lars. 

For completing gate-houses at distributing 
reservoir, twenty thousand four hundred and 
ninety-six dollars. . 

For completing high-service reservoir, four 
thousand dollars. 

For ventilators over conduit, two thousand 
eight hundred dollars. 

For fencing reservoirs, 
hundred dollars. 

For building office at Rock creek bridge, 
ihthee thousant three hundred dollars. 


railing on 
and four, 


three thousand six 


For engineering, superintendence, and re- 
pairs for the fiscal year ending June thirty, 
eighteen hundred and seventy-two, twenty 
thousand dollars. T : 

For completing earthwork and making the 
slope-wall of division dam, twenty thousand 
dollars. í 

För completing slope-wall of distributing 
reservoir, twenty thousand dollars. 


Armories and Arsenals. 


For Springtield armory, Springfield, Mas- 
sachusetts ; 

Repairs and preservation of grounds; build- 
ings, and machinery, twenty thousand dollars; 
macadamizing public roads in and around the 
armory grounds, two thousand dollars. 

For completing the bridge at Rock Island, 
being an unexpended balance covered into the 
Treasury under the act of July twelve, eighteen 
hundred and seventy, five hundred thousand 
dollars. 


For Rock Island armory and arsenal, Rock 
Island, {Illinois : 

Containing the development of water-power, 
two hundred thousand dollars; permanent 
forging-shop, two hundred thousand dollars ; 
constructing permanent workshop, two hun- 
dred thousand dollars; purchasing and laying 
pipe, eight thousand dollars; two blocks of 
subaltern officers’ quarters, fifty-five thousand 
dollars; macadamizing main avenues and 
streets, five thousand dollars; tools and ma- 
chinery required for new shops nearly com- 
pleted, twenty thousand dollars. 


For Alleghany arsenal, Pittsburgh, Penn- | 


sylvania: 

For repairs to public buildings, grounds, and 
machinery, one thousand five hundred dol- 
lars; one half the cost of grading, paving, and 
curbing on Thirty-Ninth and Fortieth streets, 
from Butler street to Penn avenue, and on 
Penn avenue, between Thirty-Ninth and For- 
tieth streets, eleven thousand five hundred 
dollars; underpinning, and boundary wall, five 
thousand seven bundred dollars. 

For Augusta arsenal, Augusta, Georgia: 

Quarters for married soldiers, one thousand 
seven hundred and fifty dollars. 

For Benicia arsenal, Benicia, California: 

Permanent barracks for enlisted men, and 
cistern for same, fifty-two thousand eight hun- 
dred and fifty-seven dollars; cistern for new 
office, two thousand eight hundred and fifty- 
seven dollars; brick reservoir, fourteen thou- 
sand two hundred and eighty-six dollars ; 
guard-house and fire-engine house, eleven 
thousand four hundred and twenty-nine dol- 
lars; grading and improving arsenal grounds, 
five thousand dollars; repairs of publie build- 
ings and machinery, one thousand dollars. 

For Columbus arsenal, Columbus, Ohio: 

Cisterns and wells, one thousand dollars; 
grading grounds, making roads and drains, five 
thousand dollars ; repairs to buildings, .one 
thousand dollars. 

For Charleston arsenal, Charleston, South 
Carolina: 

Repairs of officers’ quarters, enlisted men’s 
barracks, and other public buildings, grounds, 
fences, avd drains, five thousand dollars. 


For Detroit arsenal, Dearbornville, Mich- 
igan: 
Zepairs to public buildings and grouads, 
five hundred dollars. 

For Fort Monroe arsenal, including gun- 
yard with new fence, three thousand dollars ; 
repairing two store- houses, one thousand five 
hundred dollars; painting and repairing public 
buildings, one thousand five hundred dollars. 

For Fort Union arsenal, New Mexico: 

One set of quarters, d, t 
dred and seventy-five dollars; repairing build- 
ings atid grounds, three thousand dollars. 


ove thousand five hun- į 


4 


For. Frankford . arsenal, 
Pennsylvania: 
Introducing water into quarters and offices, 
one thousand dollars; repairing boundary walis 
and embankments, three thousand eight hun- 
dred dollars; repairs to public buildings, one 
thousand dollars; repairs to machinery, five 
thousand dollars. 


For Indianapolis arsenal, Indianapolis, 
Indiana: l 
Guard-house and gateway at main entrance, 
ten thousand dollars; improving grounds and 
roadways, five thousand dollars; repairs to 
public buildings, drains, and sewers, six thou: 
sand dollars. 


For Leavenworth arsenal, Leavenworth, 
Kansas: 

Repairing buildings, fences, cisterns, and 
walks, five thousand dollars; painting public 
buildings, one thousand five hundred dollars; 
macadamizing roadways, on account of wagon- 
road leading from Missouri river bridge to 
the main road to Leavenworth, three thousand 
dollars; erecting a new magazine for storing 
ammunition, twelve thousand nine hundred 
and fifty dollars. 


Philadelphia, 


For New York arsenal, Governor's Island, 
New York harbor: 
Repairs of buildings, quarters, and grounds, 
six thousand nine hundred dollars. 


eege arsenal, Pikesville, Mary“ 
and: 
Repairs and preservation of arsenal, bar- 
racks, quarters, workshops, stables, magazine, 
and inclosures, two hundred dollars. 
For Saint Louis arsenal, Saint Louis, 
Missouri: 

Officers’ quarters on Jefferson barracks, 
ordnance reservation, eighteen thousand [dol- 
lars]. : 

For San Antonio arsenal, San Antonio 
Texas: : 

Efecting a store building for stables, wagon- 
house, and store-room for forage, harness, and 
tools, three thousand dollars; repairs of ofli- 
cers’ * quarters, office, and painting fences, 
roofs, and gutters of public buildings, two 
thousand five hundred dollars. 

For Vancouver arsenal, Washington Ter- 
ritory: 

Repairs to public buildings and grounds, 
one thousand dollars. 

For Washington arsenal, Washington, 
District of Columbia: 

Improving magazine grounds, two thousand 

dollars. 


For Watervliet arsenal, West Troy, New 
York: 

Repairs to buildings, roofs, and permanent 
sheds, three thousand dollars; repairs to 
bridges, roads, fences, and inclosing walls, 
one thousand dollars. 

For Watertown arsenal, Watertown, Mas- 
sachusetts: 

Repairs of buildings, grounds, and machin- 
ery, five thousand dollars. 


For contingencies of arsenals: 

Repairs of smaller arsenals, and to meet 
such unforeseen expenditures at ars[e]nals 
as accidents or other contingencies during 
the year may render necessary, ten thousand 
dollars. - 


Bureau of Refugees, Ereedmen, and Aban- 
doned Lands. 


For collection and payment of bounty. prize 
money, and other legitimate claims of colored 
soldiers and sailors, viz. : for salaries of agents 
and clerks; rents of offices, fuel, and lights ; 
stationery and printing ; office furniture and 
repairs; mileage aud transportation of officers 
and agenis; telegraphing and postage, eighty- 


sever thousand five hundred dollars. 
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For, support of .Freedmen’s Hospital and 
Asylum at Washington, District of Columbia, 
viz.: pay of medical officers and attendants ; 
medicines, medical. supplies, and. rations ; 
clothing; rent of hospital buildings, fuel, and 
lights}. repairs and transportation, seventy- 
eight thousand dollars: Provided, That no 
part of said appropriation shall be used in the 
support of, or to pay any of the aforesaid ex- 
penses on account of any persons hereafter to 
be admitted to said hospital and asylum, unless 
persons removed thither from some other Gov- 
ernment hospital. 

2 Signal Office. i 

For manufacture, purchase, or repair [of] me- 
teorological and other necessary instruments ; 
for telegraphic reports; for expenses of storm- 
signals announcing probable approach and 
force of storms; for instrument shelters; for 
hire, furniture, and expense of offices main- 
tained for public use in cities or posts receiv- 
ing reports; for maps and bulletins, to be dis- 
played in chambers of commerce and boards 
of trade rooms; for books and stationery; and 
for incidental expenses not otherwise provided 
for, one hundred and two thousand four hun- 
dred and fifty-one dollars: Provided, That no 
part of this appropriation, nor of any appro- 
priation for the several Departments of the 
Government, shall be expended for telegraph- 
ing between said Departmentsand their officers 
or agents, except at rates first to be established 
by the Postmaster General, under section two 
of chapter two hundred aud thirty of the stat- 
utes of eighteen hundred and sixty-six. 


Miscetlancous. 
For contingencies of the Army, namely : 

To enable the Secretary of the Treasury 
to settle the accounts of disbursing officers for 
expenditures already made in pursuance of law, 
which will not involve any actual expenditure, 
but merely a transfer on the books of the 
Treasury, two hundred thousand dollars. | 
< Lo-enable the Secretary of the Treasuty to 
gettle the accounts of disbursing officers for 
expenditures already made in pursuance of 
law, which will not involveany actual expend- 
iture, but merely a transfer on the books of 
the Treasury, seventy-five thousand dollars. 

For payment of costs and charges of State 
penitentiaries for the care, clothing, mainte- 
nance, and medical attendance of United States 
military convicts confined in them, fifty thou- 
sand dollars, . 

For continuing the surveys of the northern 
and northwestern lakes, one hundred and 
seventy-five thousand dollars. 


Light-house Establishment. 


For repairs and incidental expenses in refit- 
ting and improving light-houses and buildings 
connected therewith, two hundred and twenty- 
five thousand dollars. 

For salaries of seven hundred and thirty-two 
light-house keepers, and light-beacon keepers 
and théir assistants, four hundred and thirty- 
nine thousand two hundred dollars. 

For seamen’s wages,. rations, repairs, sal- 
aries, supplies, and incidental expenses of 
twenty-five light-vessels, and seven relief light- 
vessels, two hundred and sixty-one thousand 
six hundyed and forty-seven dollars and fifty 
cents, ; 

For expenses of raising, cleaning, painting, 
repairing, removing, and supplying losses of 
buoys, spindles, and day-beacons, and for 
chains, sinkers, and similar necessaries, two 
hundred and seventy-five thousand dollars. 

Porrepairsand incidental expenses in renew- 
ing, refitting, and improving fog-signals and 
buildings connected therewith, thirty thousand 
dollars. 

` For expenses of visitingand inspecting lights 
and other aids to navigation; two thousand 
dollars; i 


For supplying the light-houses and beacon- 
lights on the Atlantic, Gulf, Lake, and Pacific 
coasts with oil, wicks, glass chimneys, chamois 
skins, spirits of wine, whiting, polishing powder, 
towels, brushes, soap, paints, and other clean- 
ing materials, and for.expenses of repairing 
and keeping in repair illuminating apparatus 
and machinery, and of gauging, testing, trans- 
portation, delivery of oil and-other supplies 
for light-houses, and other incidental neces- 
sary expenses, three hundred and thirty-one 
thousand seven hundred and seventeen dollars. 


Survey of the Coast. 


For continuing the survey of the Atlantic 
and Gulf coast of the United States, and Lake 
Champlain, including compensation of civil- 
ians engaged in the work, and excluding pay 
and emoluments of officers of the Army and 
Navy and petty officers and men of the Navy 
employed in the work, three hundred and 
ninety-one thousand dollars. f 

For continuing the survey of the western 
coast of the United States, inclading compen- 
sation of civilians engaged in the work, two 
hundred and forty thousand dollars: Provided, 
That the operationsshallincludea hydrographic 
development of the dangers of ocean naviga- 
tion between San Diego and Panama. 

For pay and rations of engineers for the 
steamers used in the coast survey, no longer 
supplied by the Navy Department, five thou- 
sand dollars. 

For continuing the publication of the obser- 
vations made in the progress of coast survey, 
including compensation for civilians engaged 
in the work, the publication to be made at 
the Government Printing Office, ten thousand 
dollars. “a 

For repairs and maintenance of the comple- 
ment of vessels used in the coast survey, forty- 
five thousand dollars, 

For extending the triangulation of the coast 
survey so as to form a geodetic connection 
between the Atlantic and Pacific coasts of the 
United States, including compensation of civil: 
jans engaged in the work, fifteen thousand dol- 
lars: Provided, That the triangulation shall 
determine points in each State of the Union 
which shall make requisite provisions for its 
own typographical and geological surveys. 

UNDER THE NAVY DEPARTMENT. 
For Navy- Yards. 
For navy-yard at Portsmouth, New Hamp- 
shire: 

Repairs of all kinds, seventy-five thousand 

dollars. 


For navy-yard at Boston, Massachusetts: 
Repairs of all kinds, seventy-five thousand 
dollars. ` 


For navy-yard at Brooklyn, New York: 

Repairs ofall kinds, one hundred thousand 
dollars. 

For navy-yard at Philadelphia, Pennsyl- 
vania: 

Repairs of all kinds, forty thousand dollars ; 
for buiiding lauding wharves, dredging and fll- 
ing in, commencing quay-walls, store- houses, 
carpenters’ shop, joiners’ shop, smiths’ shop, 
machine-shop, offices, steam-engines, scows, 
boats, derricks, and machinery and tools of all 
kinds at League Island, two hundred thousand 
dollars. 

For navy-yard at Washington, District of 
Columbia: x 

Repairs of. all kinds, seventy-five thousand 
dollars. 

For navy-yard at Norfolk, Virginia: 


Repairs of all kinds, seventy-five thousand | 


dollars. 
For navy-yard at Pensacola, Florida: 
Repairs. of all kinds, twenty-five thousand 


dollars; permanent improvements, twenty-five 
thousand dollars, . 


For navy-yard at Mare Island, California : 

Repairs of all kinds, one hundred thousand 

dollars; permanent improvements, three hun- 
dred thousand dollars. i; 


Fornaval station at Sackett’ s Harbor, New 


ork: : : 
Repairs of all kinds, one thousand dollars, 
For naval station at Mound City, Illinois: 
Repairs of all kinds, four thousand dollars, 
For naval station at New London, Con- 
necticut; 
Care and protection of public property, five 
thousand dollars. 
For naval station at Key West, Florida: 
Repairs of all kinds, thirty thousand dol- 
lars. 
For emergencies that may arise at naval sta- 
tions, fifty thousand dollars. 
For the purchase of twenty-five Gatling guns 
and ammunition therefor, fifty thousand dol- 
lars. ` ; 


UNDER THE DEPARTMENT OF AGRICULTURE. 


For improvement of grounds, as follows: 

For labor, twelve thousand dollars; mate- 
rials for completing roads and walks, six 
thousand dollars ; for finishing terraces, four 
thousand five hundred dollars ; for vases, three 
hundred: dollars; for tools, repairing, black- 
smithing, and similar contingencies, one thou- 
sand dollars; and for completing the heating 
apparatus for the new greeuhouse, three thou- 
sand dollars; in all, twenty-six thousand eight 
hundred dollars. 

Sec. 2. That the following sums be, and they 
hereby are,appropriated for the various Govern- 
ment buildings as hereinafter expressed ; and 
any expenditure for any building provided for 
under this section, otherwise than in accord- 
ance with the limitations and conditions 
affixed, shall be deemed unlawful, viz.: 


GOVERNMENT BUILDINGS UNDER THE SUPERVIS- 
ING ARCHITECT OF THE TREASURY, 
For custom-house, Astoria, Oregon: 
Completion of the building, ten thousand 
dollars, 


For custom-house, Cairo, Illinois: 
Completion of the building, including grad- 
ing, paving, and fencing the grounds, thirty- 
three thousand seven hundred and sixty-eight 
dollars. : 


For custom-house, Charleston, South Car- 
olina: 

Continuation ofthe construction, fifty thou- 
sand dollars. 


Forcustom- house, Knoxville, Tennessee; 
Continuation of the construction, twenty 

7 
thousand dollars. 


For cnstom-house, Portland, Oregon: 
Continuation of the construction, one hun- 
dred thousand dollars. ` 


Forcustom-house, Saint Paul, Minnesota: 
Completion of the building, ninety-four 
thousand four hundred and eleven dollars, 


For post office and court-house, New York: 
Continuation of the construction of the 
building upon plans that shall limit -the ulti- 
mate cost of the completion of the building 
above the sill course to a sum not exceeding 
three million dollars, and subject to no other 
limitation or restriction, one million three 
hundred and ninety-four thousand eight hun- 
dred and ninety-seven dollars: Provided, That 
the plans, estimates, and expenditures for the 
object shall be so made that in no event shall 
the total cost of said building exceed the sum 
herein named, 
For post office 
Nebraska: 
Continuation of the construction, fifty thou- 
sand dollars, subject in all respects. to the 
conditions and limitations in other existing 
appropriations for said purpose. 


and. court-house, Omaha, 
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For post office and sub- Treasury, Boston, 
Massachusetts: 

Continuation of the constrnetion upon plans 
that shall limit the total ultimate cost of said 
building to a sum not exceeding one million 
five hundred thousand dollars, and subject to 
no other limitation or restriction, nine hundred 
and forty-two thousand five hundred and sev- 
enty-four dollars. 

For branch mint, San Francisco, Cali- 
fornia: : 

Completion of the building, five hundred 
thousand dollars. A 

For Treasury building, Washington, Dis- 
trict of Columbia: 

Foranuual repairsand improvements, fifteen 
thousand dollars. f 

“For protection of Treasury building on Fif- 
teenth street, and repairs of sidewalk, nineteen 
thousand eight hundred and sixteen dollars. 

Tor custom-hoyse, New Orleans, Louis- 
jana: 

Continuing the completion of the building 
under the last modified plans submitted by the 
supervising architect of the Treasury in his. 
letter of February sixteen, eighteen hundred 
and seventy-one, or that portion thereof which 
substitutes a cast-iron cornice, and reduces the 
total estimate for the completion of the build- 
ing to six hundred and twenty thousand dollars, 
of which estimate the sum of one hundred and 
fifty thousand dollars is hereby appropriated. 

For purchase of a site and the erection of a 
building for a custom-house and post office at 
Machias, Maine, twenty thousand dollars here- 
tofore appropriated. 

To complete the construction of the custom- 
house building in Portland, Maine, forty-two 
thousand eight hundred and thirty-three dollars 
and ninety-nine cents. 

“For the preparation and furniture of an 
additional court-room in the court-house at 
Williamsport, for the accommodation of the 
United States courts, three thousand dollars. 

Tor improvement and repairs upon therooms 
in the State-house of Mississippi, which have 
been heretofore occupied by the register and 
receiver of publiclands at Jackson, Mississippi, 
the sum of six hundred dollars, or so much 
thereof as may be necessary, to be expended 
under the direction of the Secretary of the 
Interior: Provided, however, That the register 
and receiver aforesaid be allowed the continued 
use and occupation of said rooms on the same 
terms as heretofore. 


Src. 3. That the following sums be appro-. 


priated for the purposes herein specified, viz.: 
FOR LIGHT-HOUSES, BEACONS, AND FOG-SIGNALS, 


For Burnt Coal Harbor light-station : 

Two beacon-lights, to serve as a range, On 
the coast of Maine, ten thousand dollars. 

For Halfway Rock light-station : 

Completing light-house on Halfway rock, of 
the coast of Maine, ten thousand dollars. 

For Portsmouth light-station: 

Building a dwelling for the keeper of the 
lighthouse at Portsmouth, New Hampshire, 
two thousand dollars. i 

For Whale’s Back light-station : 

Completing the construction of the works at 
Whale’s Back light-station, Portsmouth, New 
Hampshire, any balances that may remain 
unéxpended of the existing appropriation on 
Jane thirty, eightéen hundred and seventy-one. 

For Baker's Island light-station: ; 

Rebuilding on a proper site the front light 
of the range on’ Baker's Island, off the coast 
of Massachusetts, five thousand dollars. 

For Salem Harbor light-station : 

Completing the thrée small lights at Salem 
harbor Massachusetts, any balance of the ex- 
isting appropriation which may be unexpended 
June thirty, eighteen hundred and seventy-one. 


Aisr Coxe. 3p Sess.—No. 24. 


For Plymouth, 

light-station + 

Completing the light-house to mark the pier 

at the harbor. of Plymouth, Duxbury; and 

Kingston, any balance of the existing appropri- 

ation that may be remaining June thirty, eight- 
een hundred and seyenty-one. vie 

For Wood’s Hole depot: 

Continuing the improvement at the light- 
vessel and buoy depot at Wood’s Hole, Mas- 
sachusetts, five thousand dollars. 

For fog-signals in the third district : 

Duplicate first-class steam fog-signals for 
Beaver Tail, Rhode Island, Little Gull Island, 
Long Island sound, and at Sandy Hook, New 
York, light-stations, fifteen thousand dollars. 

For Sabine’s Point light-station : 

Erection of a jight-house on or near Sabine’s 
Point, in the Providence river, Rhodé Island, 
forty-two thousand dollars. 

For Race Rock light-station : 

Continuing the construction of the light-house 
authorized on Race rock, Fishers Island 
sound, New York, one hundred and fifty thou- 
sand dollars. 

For Penfield Reef light-station : 

Completing the light-house on Penfield reef, 
Long Island sound, twenty-five thousand dol- 
ars, 

For Black Rock ligbt-station; 

Building a buoy wharf and shed for storage 
of buoys at Block Rock light-station, eight 
thonsand dollars. , l 

For Elm Tree beacon: 

Protecting the site and repairing the Elm 
Tree beacon on Staten Island, New York, one 
thousand five hundred dollars, 

For West Point light-station : 

Rebuilding the light-house at West Point, 
Hudson river, New York, one thousand five 
hundred dollars. f Gii 
`> For Hudson river beacons: 

Restoring ten beacon-lights on stone crib 
piers in the Hudson river, which have been 
destroyed by ice and freshets, nine thousand 
two hundred dollars. O 

For Cumberland Head light-station : 

Purchase of additional land at the Cumber- 
land Head light-station, Lake Champlain, New 
York, three.thousand dollars. f 

For Juniper Island light-station : , 

Construction of a suitable landing and boat- 
house at Juniper Island light-station, Lake 
Champlain, three thousand five hundred dol- 
lars. 

For Split Rock light-station : 

Construction of boat-ways and providing a 
suitable capstan for hauling up the boat at the 
Split Rock light-station, Lake Champlain, six 
hundred dollars. 

For Burlington Breakwater light-station : 

Erection of a beacon and a dwelling for the 
keeper on the breakwater at Burlington, Ver- 
mont, seven thousand five hundred ‘dollars. 


For Romer Shoal beacon : 

Repairing the stone day-beacon on’ Romer 

Shoal, New York bay, five thousand dollars. 
For Staten Island depot: 

Continuing the work on improvements of the 
basin, wharves, and station at the light-house 
depot, Staten Island, New York, thirty-five 
thousand dollars. i 

For Absecom light-station :. 

Protecting the site of the light-house of 
Absecom, New Jersey, against encroachments 
of the sea, four thousand dollars. 

For Christiana depot: 

Completing the wharves and works of the 
Christiana light-station depot for light-vessels 
and buoys, fourteen thousand dollars. 

For Lambert's Point light-station: 

Erection of an iron serew-pile light-house on 


Daxbury, and Kingston 


| 


Lambert’s Point shoal, entrance to`Elizabeth 
river, Virginia, fifteen thousand dollars. © 
For Bodie’s Island light-station ; 

Completing the first light-House on Bodie’s 
Island, sea-coast of North ‘Carolina, sixty-five 
thousand dollars, 9 00 AS 

For Sullivan’s Island light-station : 

Erection of two small lights on Sullivan’s 
Island, Charleston harbor, South Carolina, 
to serve as a range for the inner channel; ten 
thousand dollars, ieee oh See ce 

For Danfuskie Island light-station : 

Erection of two small lights on or near Dan- 
fuskie Island, Savannah river, Georgia, instead 
of Braddock’s Point, to serve as a range for 
the channel from the Savannah rivér to Cali- 
boque sound, fifteen thousand dollars. ` i 

For Oyster Rocks beacon: i 

Erection of day-beacons on the Oyster rocks, 
mouth of Savannah river, Georgia, two thou: 
sand dollars. S a A 

For north beacons, Amelia Island : 

Rebuilding the two beacons on thé north side 
of Amelia Island, to guide vessels into Saint 
Mary’s Gut, Fernandina, Florida, twelve thou: 
sand dollars. i SARN 

For Dame’s Point light-station + 

Erectinganiron screw-pilelight-houseon the | 
shoals off Dame's point, Saint John’s river, 
Florida, twenty thousand dollars. 

For Saint Augustine light-station: 

Commencing the rebuilding of a first-class 
sea-coast light at Saint Augustine, Florida, 
sixty thousand dollars. TE 

For Alligator Reef light-station : 

Completing the first-class iron serew-pile 
light-house at Alligator reef, Florida, sixty 
thousand dollars. * 

For Florida reef beacons: 

Building new and restoring old iron-pile day- 
beacons, from Cape Florida to Dry Tortugas 
on the outer Florida reefs, forty thousan 
dollars. , an 

For Sand Island light-station: 

Continuing the reconstruction of a first-class 
sea-coast light- house at Sand Island, entrance 
to Mobile bay, Alabama, seventy-five thousand 
dollars. 

For Cat Island light-station : 

Re-erection of the light- house on Cat Island, 
Mississippi sound, former appropriation re- 
verted to the Treasury, twenty thousand dollars. 

For Mobile Point light-station : ' 

Re-erection of the light-house on Fort Mor- 
gan point, east side of entrance to Mobile bay, 
Alabama, fifteen thousand dollars. 

For Battery Gladden light-station : 

Completion of the iron-pile light-house on 
Battery Gladden, Mobile bay, Alabama, five 
thousand dollars. 

For Proctorsville light-station: 

Raising and repairing the light-house at 

Proctorsville, Louisiana, five thousand dollars. 


For Pass Manchac light-station : 

Construction of a breakwater to protect the 
light-house at Pass Manchac, Louisiana, one 
thousand seven hundred dollars. : 

For fog-signals, delta of the Mississippi: 

First-class steam fog-signals at Pass a Loutre 
and Southwest Pass light-houses, Louisiana, 
ten thousand dollars. + 

For Point aux Herbes light-station: 

Erection of a light-house at Point aux 
Herbes, to take the place of the one at Bon- 
fouca, Lonisiana, fifteen thousand dollars. 

For Timbalier light-station: 

Rebuilding the sea-coast light at Timbalter 
bay, Louisiana, destroyed by a tornado, fifty 
thousand dollars. 

For Trinity Shoals light-siation : 

Commencing the construction of an iron 


t 
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screw-pilelight- house on or near Trinity shoals, 

Off the, coast.of. Louisiana, sixty thousand dol- 

lars. Boe te SS : 

s+ zy For Caleasieu light-station : 

» > Erection ofan iron screw-pile light-house at 
Calcasieu, coast of Louisiana, twenty thousand 

: dollars, . 


For Swash light-station: 


| Re-establishing the light-house at the Swash, ` 


Texas, fifteen thousand dollars. 


For Matagorda light-station: 
Rebuilding on a proper site the cast-iron 
light-house at Matagorda, Texas, twenty thou- 
sand dollars. 


‘For Fort Niagara light-station: 
Rebuilding light-house at Fort Niagara, New 
York, sixteen thousand dollars, 
For Buffalo depot: 
Reconstruction andimprovement of thelight- 
house depot wharf, at Buffalo, New York, ten 
thousand dollars. 


Fair Haven: 
For erection of a pier light-house and dwell- 
ing for keeper af Fair Haven, New York, nine 
thousand nine hundred dollars, 


For Presque Isle light-station : 
Renovating and improving the Presque Isle 
light-station, Erie, Pennsylvania, two thousand 
dollars. 


For Conneaut light-station : 

Erection of a dwelling for the keeper of the 
Conneaut light-house, Ohio, four thousand 
dollars. 

For Ashtabula light-station : 

Erection of a dwelling for the keeper of the 
Ashtabula light-house, Ohio, four thousand 
dollars. 

For rebuilding light-house at Cleveland, 
Ohio, fifty thousand dollars. 

For Grand River (Ohio) light-station: 

Completing the tower and constructing a 
dwelling for the keeper at Grand river, (Fair 

- Port,) Ohio, ten thousand dollars, 

For pier-head beacon-lights on the lakes: 
marking such pier-heads belonging to the 
United States on the northern and northwest- 
ern lakes as may require lights; erection of a 
beacon-light and fog-signal on the end of the 
pier at Grand Haven, Grand river, Michigan, 
twenty-nine thousand dollars, f 

For Vermillion light-station: 

Erection of a dwelling for the keeper of 
Vermillion light-house, Ohio, four thousand 
dollars. 

For Huron light-station: 

Erection of a dwelling for the keeper of 
Huron light-house, Ohio, four thousand dol- 
Jars. 

For Maumee light-station: 

Ereetion of a dwelling for the keeper of the 
outer Maumee range-lights, Ohio, three thou- 
sand dollars. . 


For Saint Clair Flats light-station : 
Completing the construction of the two lights 
to serve as a range for the new. channel at 
Saint Clair flats, Michigan, thirty-three thou- 
sand dollars. 
For Spectacle Reef light-station: 
Completing the light-house works on Spec- 
tacle reef; in Lake Huron, one hundred and 
sixteen thousand dollars. 
* For fog-signals on the lakes: establishing 
fog-signais at the following points on the lakes, 
viz.: Lhornton’s Bay island, Whitefish point, 
Detour, Waugoshance, Skilligallee, McGul- 
pin’s point, and Granville Island; establishing 
fog signals at Fort Gratiot, Presque Isle, Lake 
Huron, Huron Island, and Manitou Island 
_light-houses on the lakes, fifteen thousand 
dollars: $ 
zao Por South Manitou light-station: 
: Completing the reconstruction of the South 


Manitou. lake-coast light, in addition to the 
balance of the former appropriation, twenty 
thousand dollars. 


For South Haven beacon: 
Erection of a beacon-light at South Haven, 
Michigan, six thousand dollars. 


For Calumet light-station : 

Re-establishing the light at Calumet, Illinois, 
and erecting a dwelling for the keeper, ten 
thousand dollars. 

For Chicago light-station : 

Removing the main light from Chicago pier 
to Grosse point, as a lake-coast light, and for 
putting a beacon-range on the pier, thirty-five 
thousand dollars, 

For Fox river range-lights : 

Erection of two small lights at the mouth 
of Fox river, Green bay, to serve as a range 
for the Channel, eleven thousand dollars. 

For Huron Island light-station : 

Cutting a road from the landing to light- 
house on Huron Island, Lake Superior, two 
thousand dollars. 


For Portage range-lights : 

Protecting the site and filling in the marsh 
at Portage range light-station, Lake Superior, 
nine hundred dollars. as 

For Eagle river light-station : 

Rebuilding upon a proper site the light- 
house at Eagle river, Lake Superior, fourteen 
thousand dollars. 

For erection of a beacon-light and dwelling 
for the keeper on Lake Superior, at the term- 
inus of the Northern Pacific railroad, Minne- 
sota, ten thousand dollars. 


For Cape Foulweather light-station : 
Erection of a first-class sea-coast light at or 
near Cape Foulweather, Oregon, ninety thou- 
sand dollars. 


For Fauntleroy Rock beacon : 
Erection of a day-beacon, Fauntleroy rock, 
Crescent City harbor, California, five thousand 
dollars. 


For Point Bonita light-station: 
Establishment of a first-class steam fog- 
signal at Point Bonita light-station, entrance 
to San Francisco harbor, California, ten thou- 
sand dollars. 
For San Pablo Straits light-station: 
Erection of a light-house and fg-signal to 
guide through the straits of San Pablo, Cali- 
fornia, twenty thousand dollars. 
For Pigeon Point light-station : 
Continuing and completing the light-house 
and fog-signal works at Pigeon point, sea-coast 
of California, ninety thousand dollars. 
For Point Conception light-station : 
Establishment of a first-class steam fog- 
signal at Point Conception light-station, on 
ue sea-coast of California, six thousand dol- 
ars. 
For Point Arena light-station: 
Establishment of a first-class steam fog- 
signal at Point Arena light-station, California, 
eight thousand five hundred dollars. 
For Cape Flattery light-station : 
Establishment of a first-class steam fog- 


signal at Cape Flattery light-station, entrance ; 
to Puget sound, Washington Territory, ten 


thousand dollars. 


For a life-saving station on Narragansett 


beach, Rhode Island, under acts approved 
July twenty, eighteen hundred and sixty-eight, 
and Marck third, eighteen hundred and sixty- 
nine, seven thousand dollars. 

First, Second, and Third Districts. 

For light-house and buoy-tenders: 

Steam tender for the first and second light- 
house districts, (Maine and Massachusetts,) 
fifty thousand dollars. i 
i Tor steam tender forthe third light-house 
district, fifty thousand dollars. 


Sec. 4. That whenever it shall be shown to 
the satisfaction of the Secretary of the Treas- 
ury that parties are entitled to refund of duties 
under the twenty-sixth section of the act of 
July fourteen, eighteen hundred and seventy, 
and joint resolution approved January thirtieth, 
eighteen hundred-and seventy-one, it shall be 
the duty of the Secretary of the Treasury to 
draw his warrant upon the Treasurer, directing 
said Treasurer to refund the same out of any 
money in the Treasury not otherwise appro- 
priated. 

Sec. 5. That there be appropriated, out of 
any money in the Treasury not otherwise 
appropriated, the sum of seventeen thousand 
five hundred dollars for the salary of an envoy 
extraordinary and minister plenipotentiary, 
and twenty-five hundred dollars for the salary 
of a secretary, and eighteen hundred dollars 
for that of an assistant secretary of legation to 
the German empire. 

Sec. 6. That the appropriation made March 
three, eighteen hundred and sixty-nine, hav- 
ing been covered into the Treasury, the Sec- 
retary of the Treasury be, and he is hereby, 
authorized and directed to cause to be con: 
structed, upon the site already given to and 
owned by the United States, a suitable build- 
ing, fire-proof, at Columbia, South Carolina, 
for the accommodation of the post office and 
United States circuit and district courts; and 
for this purpose there is hereby appropriated, 
out of any money in the Treasury not other- 
wise appropriated, seventy-five thousand dol- 
lars, to be expended under the direction of 
the Secretary of the Treasury, who shall cause 
proper plans and estimates to be made, so 
that no expenditure shall be made or author- 
ized for the full completion of said building 
beyond the amount herein appropriated: Pro- 
vided, That no money hereby appropriated 
shall be used or applied for the purposes men- 
tioned until it shall appear that the State has 
duly released and relinquished to the United 
States the right to tax or in any way assess the 
site, or the property of the United States that 
may be thereon, during the time that the Uni- 
ted States shall be or remain the owner thereof. 

Sec. 7. That all fines, penalties, and forfeit- 
ures, heretofore or that may be hereafter in- 
curred, the acts entitled respectively, ‘‘An act 
to extend the laws of the United States relat- 
ing to customs, commerce, and navigation over 
the territory ceded to the United States by Rus- 
sia, to establish a collection district therein, 
and for other purposes,” approved July twenty- 
seven, eighteen hundred and sixty-eight, and 
“An act to prevent the extermination of fur- 
bearing animals in Alaska,’’ approved July 
one, eighteen hundred and seventy, shall be 
disposed of according to the provisions of the 
act entitled ‘An act to regulate the disposition 
of the proceeds of fines, penalties, and forfeit- 
ures incurred under the laws relating to the 
customs, and for other purposes,’’ approved 
March two, eighteen hundred and sixty-seven. 

Sec. 8. That the Secretary of the Interior 
be, and he hereby is, authorized to increase 
the compensation of assistant marshals in tak- 
ing thecensus of eighteen hundred and seventy, 
whenever, in his judgment, the same shall be 
necessary: Provided, That in no case shall 
such increase exceed fifty per centum of the 
amount of compensation now allowed by law, 
nor shall the entire compensation be more than 
eight dollars per day for the time actually 
employed; and the joint resolution entitled 
“A resolution in relation to the compensation 
of assistant marshals for taking the census of 
eighteen hundred and seventy,” approved June 
nine, eighteen hundred and seventy, be, and 
the same is hereby, repealed. 

Sec. 9. That the President of the United 


F 
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United States as will best promote the effi- 
ciency thereof, and ascertain the fitness of 
each candidate in respect to age, health, char- 
acter, knowledge, and ability for the branch 
of service into which he seeks to enter; and 
for this purpose the President is authorized to 
employ suitable persons to conduct said in- 
quiries, to prescribe their duties, and to estab- 
lish regulations for the conduct of persons who 
may receive appointments in the civil service. 
Approven, March 3, 1871. 


Cuar. CXV.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for the service of the Government for the 
fiscal years ending June thirty, eighteen hun- 
dred and seventy, and June thirty, eighteen 
hundred and seventy-one, and for former 
years, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sams 
are [or] so much thereof as may be nevessary, 
be, and the same are hereby, appropriated for 
the objects hereinafter expressed, namely : 

SENATE, 

To pay an additional assistant engineer 
authorized by the Senate, at the rate of one 
thousand four hundred and forty dollars per 
annum, commencing on the first day of De- 
cember, eighteen hundred and seventy, for 
the fiscal year ending the thirtieth day of 
June, eighteen hundred and seventy-one, eight 
hundred and forty dollars. 

For steam-pump for the heating and venti- 
lating apparatus of the Senate, under the direc- 
tion of the Sergeant-at-Arms, one thousand 
dollars. 

For expenses of heating and ventilating ap- 
paratus of the Senate, one thousand dollars. 

HOUSE OF REPRESENTATIVES. 

For cartage, three thousand dollars. 

For laborers, one thousand six hundred 
dollars. 

For furniture and repairs thereof, two thou- 
sand dollars. r 

For fuel, two thousand dollars. 

For paying teller in the office of the Ser- 
geant-at-Arms, one thousand two hundred and 
twenty dollars, 

For the miscellaneous item of the contingent 
fund of the House, ten thousand dollars. 

For the following sums due under resolutions 
of the House passed during the first session 
of the Thirty-Ninth Congress, namely: to the 
late first assistant doorkeeper, eight hundred 
and forty dollars; to the superintendent of 
the document-room, eight hundred and forty 
dollars: and to E. Spicer, late superintendent 
of the folding-room, seven hundred and twenty 
dollars; to Jolin J. McElhone, Wm. Hincks, 
W. Blair Lord, D. Wolfe Brown, Theodore F. 
Andrews, and William Henry Burr, reporters 
for the Congressional Globe during the first 
session of the ‘Thirty-Ninth Congress, seven 
hundred dollars each ; in all, six thousand four 
hundred dollars, additional compensation for 
the Thirty-Ninth Congress. 

For compensation of the tally-clerk of the 
House of Representatives, from the first day 
of February, eighteen hundred and seventy, 
to the first day of July, eighteen hundred and 
seventy-one, six hundred and twelve dollars, 
the same making his compensation equal to 
that of his predecessor, (R. U. Sherman,) and 
as fixed in the legislative bill for himself. 

To pay Rives and Bailey for the reporting 
and publication of the debates and proceedings 
of the Forty-First Congress, under the joint 
resolution approved March three, eighteen 
hundred and sixty-nine, and contract of April 
fourteen, eighteen hundred and sixty-nine, so 
far as may have been provided for by law, one 
hundred and twenty thousand dollars, or so 
much thereof ds may be necessary. 


PUBLIC BUILDINGS UNDER THE. TREASURY 
DEPARTMENT. 

For continuing the work on the building for 
post office and coart-house in New York city, 
to be applied only to finishing the foundations 
up to and including the sill course, and receiv- 
ing and setting the granite of the first story 
above that course, and subject to no other lim- 
itations or restriction, five hundred thousand 
dollars. 

For the building for post office and sub- 
Treasury in Boston, the unexpended balance 
of appropriation remaining on the thirtieth 
June, eighteen hundred seventy, appropriated 
for purchase of site of the same, which was 
covered into the Treasury by the provisions 
of section five of the act of July twelve, eight- 
een hundred and seventy, is, with the sum ap- 
propriated by the act of July fifteen, eighteen 
hundred and seventy, hereby reappropriated 
and made available, together with the sum of 
sixty-four thousand two hundred and seventy- 
eight dollars and seventy-five cents, to enable 
the Secretary of the Treasury to pay the award 
for the necessary land condemned under au- 
thority of the State of Massachusetts for the 
purposes of said building; for purchase of | 
title in passage-way, eight thousand dollars; 
and for expenses of legal proceedings, four 
thousand dollars, or so much thereof as may 
be necessary, subject to no other restriction 
except that the cost of said building shall not 
exceed, in the ultimate total under all appro- 
priations, one million five hundred thousand 
dollars. 

For completing the court-house building at 
Madison, Wisconsin, thirty-four thousand and 
eighty-two dollars and seventy-four cents. 

For completing the court-house building at 
Portland, Maine, fifty-six thousand eight hun- 
dred and sixteen dollars and sixty-four cents. 

For completing the work on the building for 
appraisers’ stores in Philadelphia, fifty-seven 
thousand fivehundred dollars: Provided, That 
said building shall also be used for a bonded 
warehouse. 

For repair of the custom-house building at 
Sandusky, Ohio, ten thousand dollars. 

For desks, tables, chairs, cases, shelving for 
file:rooms, boxes, and repairs of furniture in 
‘Treasury Department, ten thousand dollars. 

For repairs and preservation of public build- 
ings, fifty thousand dollars. 

For furniture and repairs of furniture for 
public buildings, twenty-five thousand dollars. 

For carpets, oil cloth, matting, rugs, chair 
covers, and cushions, repairs and putting down 
of carpets, and other necessary miscellaneous 
items of the same kind for the Treasury De- 
partment,.ten thousand dellars. 


TREASURY DEPARTMENT. 


Miscellaneous. 


.For compensation of twelve watchmen and | 
ten laborers, fifteen thousand eight hundred 
and forty dollars. 

For salaries, travelling, and other expenses 
of supervising and local inspectors of steam- 
vessels, twenty thousand dollars. 

For stamps for use of the Internal Revenue 
office, two hundred and fifty thousand dollars. 

For wages of workmen and adjusters in the 
branch of the United States Mint at San 


Francisco, California, twenty-eight thousand | 
dollars. ; 

For executing contract to facilitate com- 
munication between the Atlantic and Pacific 
States by electric telegraph, forty thousand 
dollars. 

To reimburse to F. E. Spinner the sum by 
him paid into the United States Treasury to | 
replace the deficit resulting from the embezzle- | 
ment by Charles ©. Edwins, discovered in | 
September last, five thousand seven hundred 


and fifty-eight dollars and twenty-nine cents. 
For comperisation of two assistatits ih the 


office of the Librarian of Congress, to date 
from February first, eighteen hundred and 
seventy-one, whose’ employment is hereby 
authorized at twelve hundred and eightee 
hundred dollars, respectively, three thousand 
dollars. : 

For outfit and extraordinary clerical ex- 
penses ofthe commission to revise the United 
States statutes-at-large, one thousand dollars. 

For the collation and publication of the 
reports of the-foreign claims commissions 
between the United States and other countries, 
to be expended under the direction of the 
Secretary of State, three thousand dollars, but 
not to exceed three thousand dollars. 

For alterations and extension of the Treas- 
ury building, forty-nine thousand seven hun- 
dred and thirty-four dollars and forty-one 
cents. ; 

To enable the Secretary of the Treasury to 
pay the present district attorney of Nebraska 
his salary for the four years ending June thirty, 
eighteen bundred and seventy-one, eight hun- 
dred dollars. 


Light-house Establishment. 


For repairs and incidental expenses in refit- 
ting and improving light-houses and buildings 
connected therewith, fifty thousand dollars. 

For supplying the light-houses and beacon- 
lights on the Atlantic, Gulf, Lake, and Pacific 
coasts with oil, wicks, glass chimneys, and 
cleaning materials, and repairing and keeping 
in repair the illuminating apparatus and lamps, 
and all other necessary expenses connected 
with the same, fifty thousand dollars. 

For expenses of raising, cleaning, paint- 
ing, repairing, removing, and supplying losses 
of buoys, spindles, and day-beacons, and for 
chains, sinkers, and other like necessaries, 
fifty thousand dollars. 


PUBLIC PRINTING. 


For the public printing, one hundred and 
twenty-five thousand dollars: Provided, That 
no printing shall be hereafter executed except 
on written order under the direction of heads 
of Departments or by the two Houses of Con- 
gress, as authorized by law. 

For paper for the public printing, fifty thou- 

sand dollars. 
i For the public binding, fifty thousand dol- 
ars. . 
For contingent fund of the office of the Con- 
fressional Printer, fifteen hundred dollars. 


DEPARTMENT OF STATE. 


Tor compensation of the Secretary of State, 
Assistant Secretaries, clerks, messengers, 
watchmen, and others, two hundred and 
thirty-nine dollars and seventy-five cents. 

Eor publishing the laws in pamphlet form 
and in newspapers of the States and Territo- 
ries, and in the city of Washington, sixteen 
thousand dollars. i 

For contingent expenses, one thousand nine 
hundred and fifty-three dollars and seventy- 
one cents. 

For salaries of United States ministers 
abroad, seventy-five thousand dollars: Pro- 
vided, That hereafter no salaries shall be paid 
to two ministers for the same place for a longer 
period than thirty days. 

For rent of prisons in China, two thousand 
five hundred dollars. 

Forreliefand protection of American seamen 
in foreign countries, cighty thousand dollars. 

For contingent expenses of foreign inter- 
course, ten thousand five hundred and sixty- 
nine dollars and fifteen cents. 

To pay the salary of the United States con- 
sul at Hiogo and Osaca from the time of his 
appointment, February ten, eighteen hundred 
and sixty-eight, to June thirty, eighteen hun- 
dred and sixty-eight, one thousand one bun- 
dred and sixty-six dollars and sixty-seven 
celts, 
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i INTERIOR DEPARTMENT. 

“For deficiencies in the appropriations for 
the service of the fiscal years ending June 
thirty, eighteen hundred and seventy and 
seventy-one, namely: ae 

Pension Bureau. ; 

:For compensation of the Commissioner of 
Pensions, clerks, messengers, watchmen, and 
laborers in his office; ten thousand three hun- 
dred and thirty-eight dollars and three cents. 

For blank books, stationery, furniture, and 
miscellaneous items in the Pension Office, two 
thousand five hundred dollars. 7 

‘For twelve clerks of classone, fourteen thou- 
sand four hundred dollars ; for seven laborers, 
five thousand and forty dollars; for two assist- 


ant messengers, oné thousand four hundred 


and forty dollars. 
Indian Office. 


lars and fifty-four cents, or so much thereof as 
may be necessary. 

Yor subsisting seven hundred and forty-seven 
Ponca Indians from December first, eighteen 
hundred and seventy, to July first, eighteen 
hundred and seventy one, including liabilities 
for the purpose already incurred, fifteen thou- 
saud eight hundred and thirty-six dollars and 
sixty-four cents. 

For blank books, stationery, furniture, and 
miscellaneous items in the Indian Office, fifty- 
one dollars and ninety-five cents. 


Patent Office. 

For casual repairs of the Interior Depart- 
ment building, five thousand dollars. ` 

Jor salary of one examiner in charge of 
interferences, and one first and one second 
assistant examiner in the Patent Office, five 
thousand nine hundred dollars, 

Yor five clerks of class two, seven thousand 
dollars. 

For five clerks of class one, six thousand 
dollars. 

Por the steam-heating apparatus in the Inte- 
rior Department building, six thousand nine 
hundred and seventy-five dollars. 

. For expenses of packing and distributing 


congressional journals and documents, six, 


hundred and thirty dollars and sixty cents. 

Tor salaries of eight watchmen in the gen- 

eral service of the Interior Department build- 
ing, five thousand seven hundred and sixty 
dollars. es 
“To enable the Secretary of the Interior to 
pay the freight on the law libraries authorized 
to be purchased for each of the Territories’ of 
Idaho, Montana, Utah, Wyoming, and Arizona 
by the act of July fifteen, eighteen hundred 
and seventy, one thousand two hundred ‘and 
fifty-five dollars, or so much thereof as may 
be necessary. 

Mining statistics: for collecting statistics of 
mines and mining, to be expended under the 
direction of the Secretary of the Treasury, one 
thousand five hundred dollars. 

For salary and commissions of the register 
and receiver of the land office at Susanville, 
California, three thousand dollars. 

For incidental expenses of said office, fiye 
hundred dollars. | i 


Government Hospital Jor the Insane. 
To supply the deficiency in the appropria- 
tion to pay salaries and wages for the month 


of June, eighteen hundred and seventy, and 
outstanding bills due June thirty, eighteen 


: handred- atid seventy, three thousand five hun- 


dred dollars. i whe 
To supply the deficiency in the appropriation 
for. support of the hospital for the current year 


ending June thirty, eighteen hundred and sev- 
enty-one, twenty-two thousand dollars. 
POST-OFFICE DEPARTMENT. . 

. The following sums are hereby appropriated. 
for the service ‘of the Post Office Department 
out of any moneys ‘in the Treasury arising 
from the revenues of said Department: 

For mail-locks; keys, and stamps, fifty-five 
thousand dollars ; for advertising, twenty thou- 
sand dollars: Provided, That hereafter the let- 
tings of mail contracts in Maryland and Vir- 
ginia shall be published in one newspaper only. 


For additional pay of nine temporary labor- H 


ers; two firemen, and one watchman, at one 
hundred and twenty dollars each, one thou- 
sand four hundred and forty dollars: Provided,: 
That their entire pay for the year ending June 
thirty, eighteen bundred and seveénty-one, is 
thereby not increased above seven hundred 
and twenty dollars each per annum. ` 

For eight temporary clerks for two months, 
at one hundred ‘dollars per month, one thou- 
sand six hundred dollars. ` 

For temporary clerks, to be employed as 
occasion may require, ten thousand dollars. 

For preparation of the Post Office Directory 


for eighteen hundred and seventy, twelve hun- 


dred dollars. 

And so much of the first section of the act 
approved July twelve, eighteen hundred and 
seventy, as states the total sum of the appro- 
priations, for compensation of the Postmaster 
General, Assistants, superintendents, chiefs 
of division, chief clerks, clerks, messengers, 
assistants, folders, firemen, watchmen, and 
laborers, is hereby connected [corrected], and, 
in lieu of the sum there stated, declared tó bé 
three hundred and fifty-four thousand eight 
hundred dollars, which is the ‘true total sim 
of the specific appropriations for the above- 
recited purposes, more fully set forth in said 
act, and shall be so construed. ; 

To supply deficiencies in the revenue of the 
Post Office Department for the fiscal year end: 
ing June thirty, eighteen hundred and seventy- 
one, payable out of any money in the Treasury 
not otherwise appropriated, four million six 
hundred and eighty-five thousand and thirty- 
two dollars, or so much thereof as may be 
necessary: Provided, That no part of the 
money hereby appropriated shall be applied 
to the payment of what is known ag the Chor- 
penning claim. 

WAR DEPARTMENT, 


For the purchase of horses for the cavalry 
and artillery and Indian scouts, two hundred 
thousand dollars. Á 

For the purchase and manufacture of cloth- 
ing for the Army, and for camp and garrison 
equipage, two hundred thousand dollars. 

For contingencies of the Army, to enable 
the Secretary of the Treasury to settle the 
accounts of disbursing officers for expend- 
itures already lawfully made, a transfer of other 
balances on the books of the Treasury to this 
account is hereby authorized to the amount of 
one hundred and fifty thousand dollars. 

To pay fees of attorneys-at-law employed by 
the War Department ; expenses of suitsineurred 
previous to act of Jane twenty-two, eighteen 
hundred and seventy, creating Department of 
Justice; the costs and charges of State peni- 
tentiaries; the care and maintenance of Uni- 
ted States military convicts confined’in them ; 
the pay of detectives and scouts; and for com- 
pensation of provost marshals employed by the 
Secretary of War in eighteen hundred and 


sixty-two, the appropriation for the fiscal year | 


eighteen hundred and sixty-nine and eighteen 
hundred and seventy having been exhausted, 
twenty-five thousand dollars. Soares 
For the’ purchase of medical and hospital 
supplies, pay of private physicians employed 
in emergencies, hire of hospital attendants, 
expense of purveying depots, of medical exam- 


therein, thirty thousand dollars.’ 

For repairing and putting new roof on the 
cadet quarters at West Point, recently destroyed 
by fire, forty thousand dollars, or so much there- 
of as may be necessary. | l 


Paymaster General's Department. 

Pay for the Army: for pay to officers, nine 
hundred and eight thousand three hundred 
and thirty-three dollars and thirty-three cents. 

Mileage: for allowance paid to officers of 
the Army while travelling on duty without 
troops, two hundred thousand dollars. 

Clothing to discharged soldiers: for payment 
to discharged soldiers for clothing not drawn, 
nine hundred and nine thousand four hundred 
and eighty three dollars and twenty cents, 


Quartermaster General's Department. 

For extra pay to soldiers employed under 
the direction of the quartermaster’s depart- 
ment in the erection of” barracks, quarters, 
storehouses, and hospitals; in the construc- 
tion of roads and other constant labor for 
periods of not less than ten days, including 
those employed as clerks at division and depart- 
ment headquarters; expenses of expresses to 
and from the frontier posts and armies in the 
field; of escorts to paymasters and other dis- 
bursing officers, and to trains where ‘military 
escorts cannot be furnished ; expenses of the 
interment of officers killed in action or who 
die when on duty in the field or at posts on 
the frontier or other places where ordered by 
the Secretary of War, and of non-commissioned 
officers and soldiers; authorized office furni- 
ture; hire of laborers in the quartermaster’s 
department, including the hire of interpreters, 
spies, and guides for the Army; compensation 
to clerks to officers of the quartermaster’s 
department; compensation of forage and 
wagon masters; for the apprehension, secur- 
ing, and delivery of deserters, and the expenses 
incident to their pursuit; and for the follow- 
ing expenditures required for the several regi- 
ments of cavalry, the batteries of light artil- 
lery, and such companies of infantry as may 
be mounted, namely, the purchase of travelling 
forges, blacksmith’s and shoeing tools, horse 
and mule shoes, and nails, iron, and steel for 
shoeing, hire of veterinary surgeons, medicines 
for horses and mules, picket ropes, and for 
shoeing the horses of the corps above named ; 
also, generally, the proper and authorized 
expenses for the movement and operations of 
the Army not expressly assigned to any other 
department, three hundred and fifty thousand 
dollars. 

For hire of quarters for officers on military 
duty; hire of quarters for troops, of store- 
houses for the safe-keeping of military stores, 
and of grounds for summer cantonments; 
construction of temporary huts, hospitals, and 
stables, and for repairing public buildings at 
established posts, three hundred thousand 
dollars. 

For the contingent expenses of the office of 
the Quartermaster General, two thousand five 
hundred dollars. 


~ Signal Office. 


Observation and report of storms: for ex- 
pel of the manufacture, purchase, or repair 
of meteorological and other necessary instra- 
ments; for telegraphing reports; for expenses 
of storm-signa announcing probableapproach 
and force óf ‘storms; for instrament shelters; 
for hire and expense of offices maintained for 
public use in cities or ports receiving reports; 
for maps, bulletins, to be displayed in cham- 
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bers of commerce and board of trade rooms; 
for books and stationery and for incidental 
expenses not otherwise provided for, twenty- 
nine thousand two hundred dollars: Provided, 
That no part of this appropriation shall be 
expended for telegraphing at greater rates 
than those which are or may be fixed by the 
Postmaster General, in pursuance of the sec- 
ond section of chapter two hundred and thirty 
of the statutes of eighteen hundred and sixty- 


gix. 
Chief Engineer of the Army: 

For annual repairs of the President’s House, 
three thousand nine hundred and four dollars 
and eighty-four cents. 

For refurnishing the President's House, 
eleven thousand four hundred and sixty-four 
dollars and eighty-nine cents. 

To make up deficiency in. appropriation for 
Capitol police for the fiscal year ending June 
thirty, eighteen hundred and seventy-one, 
eleven thousand five hundred-and forty-four 
dollars, as follows: for one captain, two 
hundred and eighty-eight dollars; for two 
lieutenants, at three hundred dollars each, six 
hundred dollars; for twenty-five privates for 
twelve months, at three hundred and eighty- 
four dollars each per annum, nine thousand 
and six hundred dollars; for three privates for 
eleven months, at three hundred and eighty- 
four dollars each per annum, one thousand and 
fifty-six dollars. 


Bureau of Freedmen, Refugees, and Aban- 
doned Lands. 

For pay of medical officers and attendants 
in Freedmeu’s Hospital and Assylum, at Wash- 
ington, District of Columbia, five thousand 
dollars. 

For medicine, medical supplies, and rations, 
twenty-five thousand dollars. 

For clothing, two thousand five hundred 
dollars. 

For collecting and payment of bounty and 
other claims to colored soldiers, sailors, 
marines, or their heirs, forty thousand dollars. 

For rent of building, (outside `of the Dis- 
trict of Columbia,) four thousand five hun- 
dred dollars. 

For stationery and printing, five thousand 
dollars. 

For mileage and transportation of officers 
and agents, four thousand dollars. 

For telegraphing and postage, one thousand 
dollars. 

For unfulfilled contracts for the erection 
and repair of school buildings and asylums, 
forty thousand dollars. 

NAVY DEPARTMENT. 


Bureau of Provisions and Clothing: 

For provisions for the officers, seamen, and 
marines of the Navy, five hundred thousand 
dollars. 

Marine corps: 

For clothing for non-commissioned officers, 
musicians, and privates of the Marine corps, 
fifty thousand dollars; for fuel, ten thousand 
dollars. 

Territory of Washington. 

That there be, and hereby is, appropriated, 
for amount to pay expenses of Legislative 
Assembly of Washington Territory, per diem 
and mileage of members, pay of officers, and 
printing for the session commencing October, 
eighteen hundred and sixty-nine, nine thou- 
sand one hundred aud twenty-nine dollars and 
ninety-one cents, of so mach thereof as may 
be necessary. one , 

For deficienty in appropriation to pay the 
salary of Governor, secretary, and judges of 
the Territory of Dakota, for the year ending 
June thirty, eighteen hundred and seventy, 
seventeen hundred dollars, or so much of the 
Bame as shall be necessary for that purpose. 

For thé paymetit during the fiseul year ehde 
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ing June thirty, eighteen hundred and séventy- 
one, of pensions undér the act of February 
fourteen, eighteen handréed and‘ seventy-one, 
granting pensions to certain ‘soldiers and 
sailors of the war of eighteen hundred and 
twelve, and the widows of deceased soldiers 
and sailors, two hundred and forty thousand 
dollars: Provided, That the provisions of the 
act of Congress entitled “‘An act to define the 
duties of pension agents, to prescribe their 
manner of paying pensions, and for other pur- 
poses,” approved July eight, eighteen hun- 
dred and seventy, shall be, and the same is 
hereby, declared to be applicable to all pen- 
sions granted by virtue of the said act approved 
February fourteen, eighteen hundred and sev- 
enty-one. f 

Sec. 2. That there be, and hereby is, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, the sum of two mil- 
lion seven hundred and fifty thousand dollars, 
for the expenses of collecting the revenue from 
customs, for each half year from and after the 
thirtieth day of June, eighteen hundred and 
seventy, and, in addition thereto, such sums 
as may be received during said half year from 
fines, penalties, and forfeitures connected with 
the customs, and from fees paid into the Treas- 
ury by customs officers, and from storage, cart- 
age, drayage, labor, and services; and the 
resolution ‘‘making appropriations for the 
expenses of collecting the revenue from cus- 
toms,” approved May three, eighteen hundred 
and sixty-six, is hereby repealed. 

Aprrovep, March 8, 1871. 


Cuar, CXVI.—An Act making Appropria- 
tions for the Support of the Army for the 
year ending June thirty, eighteen hundred 
and seventy-two, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, for the support of the Army 
for the year ending June thirty, eighteen hun- 
dred and seventy-two: l 

For expenses of the Commanding General’ s 
office, five thousand dollars. 

For expenses of recruiting and transporta- 
tion of recruits, one hundred and twenty thou- 
sand five hundred and eighty dollars. 

For contingent expenses of the Adjutant 
General’s department at the headquarters of 
military divisions and departments, five thou- 
sand dollars. , . 

For the expenses of the signal service of the 
Army, five thousand dollars. i 

For pay of the Army, and for payment to 
discharged soldiers for clothing not drawn, 
twelve million three hundred thousand dollars; 
of which sum one hundred thousand dollars, 
and no more, may be eXpended for pay of 
Indian scouts, ae 

For allowance to officers of the Army for 
transportation of themselves and their baggage, 
when traveling on daty, without troops; escorts, 
or supplies, one hundred and fifty thousand 
dollars. x -a 

For general expenses, suĉli as the additional 
compensation of judge advocates, recorders, 
members, and witnesses while on court- martial 
service, and traveling expenses of paymasteis’ 
clerks, and postage on letters and packages, 
and telegrams received and sent by officers of 
the Army on public business, óne hundred 
thousand dollars. 4 Ti 

For subsistence of regular troops, engineers, 
and Indian scouts, two million nite huhdred 
thousand dollars, of which suri fifty-five thou- 
sand dollars, and no more, tidy be expended 
for subsistence of Indian scouts. o a 

For regular supplies of the quartermasier’s 


department, tö wit: For the regulsr kapplies 


of the quartermaster’s department, consisting 
of fuel for officers, enlisted men, guards, hog- 
pitals, storehouses, and offices; of forage in 
kind for thé horses; mules, and oxen of the 
quartermaster’s department at thé several posts 
and stations, and with the armies in the field ; 
for the horses of the several regiments of cav- 
alry, the batteries of artillery, and such compa- 
nies of infantry as may be mounted, aid for 
the authorized number of officers’ horges wheu 
serving in the field, and at thé outposts, in- 
eluding bedding for the animals; of straw for 
soldiers’ bedding ; and of stationery, including 
blank books for the. quarterniaster's depart- 
ment, certificates for discharged soldiers, blank 
forms for the pay and quartermaster's depart- 
ments, and for printing of division and depart- 
ment orders and reports, four million dollars. 

For extra pay to soldiers employed under 
the direction of the quartermaster’s depart- 
ment, in the erection of barracks, quarters, 
storehouses, and hospitals, in the construction 
of roads, and other constant labor, for periods 
of not less than ten days, under the acts of 
March two, eighteen hundred and nineteen, 
and August four, eighteen hundred and fifty- 
four, including those employed as clerks at 
division and department headquarters; ex- 
perses of expresses to and from the frontier 
posts and armies in the field; of escorts to 
paymasters and other disbursing officers, and 
to trains where military escorts cannot be fur- 
nished ; expenses of the interment of officers 
killed in detion, or who die when on duty in 
the field, or at post on the frontiers, or at posts 
and other places when ordered by the Secre- 
tary of War, and of non-commissioned officers 
and soldiers; authorized office-furniture, hire 
of laborers in the quartermaster’s department, 
including the hire of interpreters, spies, and 
guides for the Army; compensation of clerks 
to officers of the quartermaster’s department; 
competisation of forage and wagon-masters, 
authorized by the act of July five, eighteen 
hundred and thirty-eight; forthe apprehension 
of deserters, and the expenses incident to their 
pursuit; sind for the following expenditures 
required for the several regiments of cavalry, 
the batteries of light artillery, and such com- 
panies of infantry as may be mounted, namely: 
the purchase of traveling forges, blacksmiths’ 
and shoeing tools, horse and mule shoes and 
nails, iron, and steel for shoeing, hire of veter- 
inary surgeons, medicines for horses and mules, 
picket ropes, and for shoeing the horses of the 
corps named; also, generally, the proper and 
authorized expetises for the movement and 
operations of an army not expressly assigned 
to any other department, nine hundred thou- 
sand dollars. yas 

For parchase of horses for the cavalry and 
artillery, and for Indian scouts, four hundred 
and fifty thousand dollars. i ; 

For transportation ofthe Army, including bag- 
gage of the troops when moving either by land 
or water; of clothing, camp and garrison equip- 
age from the depots of Philadelphia and Jeffer- 
sonville to the sevéral posts and Army depots, 
and from those depots to the troops in the field ; 
and of subsistence stores from the places of 
purchase, and from the places of of delivery 
under contract, to such places as the circum- 
stances of the service may require them to be 
sent; of ordnance, ordnance stores, and small 
arms from the founderies and armories to the 
arsénals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and 
ferriages; the purchase and hire of horses, 
thules; oxen; and Harness, and the purchase 
and repair of wagons, carts, and drays, and 
of ships and other sea-Zoirig vessels, and boats 
required for the transportation of supplies and 
for garrison purposes; for drayage and carlage 
at thé several posts, hire of teamsters, trans: 
portation of funds for the pay and other dis 
bursing departmenta; tha expense of suiling 
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public transports on-the various rivers, the 
Gulf of Mexico, and the Atlantic and Pacific ; 
for procuring water at.such posts as, from their 
situation, require it to be brought from a dis- 
tance; and for clearing roads and removing 

Obstructions from roads, harbors, and rivers, 
‘to the extent which may be required for the 
actual operations of the troops in the field, 
four million dollars. 

For hire of quarters for officers on military 
duty, hire of quarters for troops, of store- 
houses for the safekeeping of military stores, 
‘and of grounds for summer cantonments; for 

“the construction of temporary huts, hospitals, 
and stables; and for repairing public build- 
ings at established posts, four million dollars. 

For heating and cooking stoves, five thou- 
sand dollars. : 

For purchase and manufacture of clothing, 
camp and garrison equipage, and for preserv- 
ing and repacking stock of clothing, camp and 
garrison equipage, and materials on hand at 
the Schuylkill arsenal and other depots, five 
hundred thousand dollars. 

For establishing and maintaining ‘national 
cemeteries, two hundred thousand dollars. 

For Army contingencies, namely: suéh ex- 
penses ag are not provided for by other esti- 
mates, embracing all branches of the military 
service, fifty thousand dollars. 

_ For purchase of medical and hospital sup- 
plies, pay of private physieians employed in 
emergencies, hire of hospital attendants, ex- 
penses of purveyiug depots, of medical exam- 
dining boards, and incidental expenses of the 
‘medical department, two hundred thousand 
dollars. 

For the Army Medical Museum and medical 
and other necessary works for the library of 
‘he Surgeon General's office, seven thousand 
dollars,” |. 

For trials with torpedoes for harbor and land 
defence and to instruct the engineer troops in 
their practical construction and application, 
ten thousand dollars, 

Fer completion of barracks and officers’ 
quarters at the engineer depot at Willet’s 
Point, New York, twenty-five thousand dol- 
lars, 

For repairs and preservation of bridge equip- 
‘age, ten thousand dollars, 

For purchase and supply of material and 
labor for repairs of quarters and barracks at 
engineer posts, two thousand dollars. 

For the ordnance service required to defray 
the current expenses at the arsenals ; of receiv- 
ing stores and issuing arms and other ordnance 
‘supplies; of police and office duties; of rents, 
tolls, fuel, and lights; of stationery and office 
furniture; of tools and instruments for use; 
of public animals, forage, and vehicles; inci- 
dental expenses of the ordnance service, 
including those attending practical trials and 
tests of ordnance, small arms, and other ord- 
nance supplies, two hundred thousand dollars, 

For manufacturing metallic amraunition for 
small-arms, one hundred thousand dollars. 

Yor overhauling, preserving, and cleaning 
new ordnance stores on hand in the arsenals, 
seventy-five thousand dollars. 

. For sea coast cannon, and carriages for the 
same, two hundred thousand dollars. 

For purchase and manufacture of other ord- 
nance stores, to fill requisition of troops, fifty 
thousand dollars, i 

For manufacture of arms at the national 
oaio one hundred and fifty thousand dol- 
ars, 

Sec, 2. That the President of the United 
States shall be, and he is hereby, authorized 
to nominate, and, by and with the advice and 
consent of the Senate, appointa board of com- 
missioners, to be designated as commissioners 
of claims, to consist of three commissioners, 
who.shall he commissioned for two years, and 
whose duty it-shall be to receive, examine, and 


consider the justice and validity.of such claims 
as shall be brought before them, of those citi- 
zens who remained loyal adherents to the cause 
and the Government of the United States dur- 
ing the war, for stores or supplies taken or 
furnished during the rebellion for the use of 
the Army of the United States in States pro- 
claimed as in insurrection against the United 
States, including the use and loss of vessels or 
boats while employed in the military service 
of the United States. And the said commis- 
sioners in considering said claims shall be sat- 
isfied from the testimony of witnesses under 
oath, or from other sufficient evidence, which 
shall accompany each claim, taken under such 
rulesand regulationsas the commissioners may 
adopt, of the loyalty and adherence of the 
claimant to the cause and the Government of 
the United States before and at the time of 
the’ taking or furnishing of the property for 
which any claim shall be made, and of the 
quantity, quality, and value of the property 
alleged to have been taken or furnished, and 
the time, place, and material circumstances 
of the taking or furnishing of thesame. And, 
upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall 
report their opinion in writing in each case, 
and shall certify the nature, amount, and value 
of the property taken, furnished, or used as 
aforesaid, And each claim which shall be con- 
sidered, and rejected as unjust and invalid, 
shall likewise be reported, with the reasons 
therefor; and no claimant shall withdraw any 
material evidence submitted in support of any 
claim, 

Sec. 8. That said commissioners shall each 
take the oath of office provided by law to be 
taken by all officera of the United States, and 
shall proceed without delay.to discharge their 
duties under this act. The President of the 
United States shall designate in his appoint- 
ment one of said commissioners to be president 
of the board, and shall be authorized to fill any 
vacancy which may occur, by reason of death 
or resignation, in said board; and each com- 
missioner shall have authority to administer 
oaths and affirmations, and to take the depo- 
sitions of witnesses in all matters pertaining 
to their duties. The said commissioners shail 
meet and organize said board, and hold their 
sessions at Washington. Two members of the 
board shall constitute a quorum for the trans- 
action of business, and the agreement of two 
shall decide all questions in controversy. The 
said commissioners shall have authority to 
make and publish rules for their procedure, not 


inconsistent with this act, and shall publish- 


notice of their sessions. They shall keep a 
journal of their proceedings, tö be signed by 
the president ofthe board, and a register of all 
claims brought before the board, showing the 
date of presentation, numbér, name, and resi- 
dence of claimant, subject-matter and amount 
of claim, and the amount, if any, allowed; 
which records shall be open to the inspection 
of the President and Attorney General of the 
United States, or of such officer as the Presi- 
dent may designate. : 

Sec. 4. That said commissioners shall make 
report of their proceedings, and of each claim 
considered by them, at the commencement of 
each session of Congress, to the Speaker of 
the House of Representatives, who shall lay 
the same before Congress for consideration; 
and all claims within this act and not presented 
to said board shall be barred, and shall not be 
entertained by any Department of the Govern- 
ment without further authority of Congress. 

Sec. 5. That the commissioners of claims 
shall be paid quarterly under this act, at the 
rate of five thousand dollars per annum each, 
and they shall have authority to appoint one 
clerk and one short-hand reporter, to be paid 
quarterly at the rate of two thousaud five hyn- 
dred dollars per annum each, and one messen- 


ger, to be paid at the rate of one thousand two 
hundred dollars per annum, who shall perform 
the services required of them respectively, and 
said-board shali be further allowed the neces- 
sary actual expenses of office rent, furniture, 
fuel, stationery, and printing, to be certified 
by the president ofthe board, and to be audited 
on vouchers, and paid as other judicial expenses 
are. 

Sec. 6. That a sufficient appropriation to 
carry this act into effect is hereby made, out 
of any money in the Treasury not otherwise 
appropriated. 

Sec. 7. That the Secretary of War be, and 
he is hereby, authorized and directed to nego- 
tiate with a responsible party to build and 
operate a telegraph line from Yancton, Dakota 
Territory, to Fort Randall, Dakota, and thence 
to Fort Sully, if, in the opinion of the Secre- 
tary of War, the public service demands such 
extension. And upon the completion ofeach 
hundred miles of said line to the satisfaction 
of the Secretary of War, he is authorized to 
pay the party constructing the same the sum 
of eight thousand dollars; and upon the com- 
pletion of the whole line he shall pay, as afore- 
said, the sum of eighty dollars per mile for 
any number of miles the same may extend over 
the number of even hundreds: Provided, That 
the money so paid shall be refunded to the 
United States in the use of said telegraph line 
at rates not higher than charged private indi- 
viduals, nor higher than may, in the opinion 
of said Secretary, bejust: Provided also, That 
when the money advanced by the said Secre- 
tary of War shall be fefunded, as above pro- 
vided, the United States shall have no title to 
nor lien upon said line, but may at all times 
use the same for public purposes at such rates 
as may be just. 

Sec. 8. That an amount necessary to enable 
the Secretary of War to carry into effect the 
provisions of the foregoing section is hereby 
appropriated outof any moneysin the Treasury 
not otherwise appropriated, 

Sec. 9, That, in accordance with the fifth 
section of the act approved July two, eighteen 
hundred and sixty-four, entitled ‘An act to 
amend an act entitled ‘An act to aid in the 
construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,’ 
approved July first, eighteen hundred and 
sixty-two,’’ the Secretary of the Treasury is 
hereby directed to pay over in money to the 
Pacific Railroad companies mentioned in said 
act, and performing services for the United 
States, one half of the compensation at the 
rate provided by law for such services, here- 
tofore or hereafter rendered: Provided, That 
this section shall net be construed to affect the 
legal rights of the Government or the obli- 
gations of the companies, except as herein 
specifically provided. 

ArPROVED, March 8, 1871. 


Cuar. CXVII.—An Act making Appropria- 
tions for the Naval Service for the year 
ending June thirty, eighteen hundred and 
seventy-two, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, to be 
paid out of any money in the Treasury not 
otherwise appropriated, for the naval service 
of the Government for the year ending June 
thirty, eighteen hundred and seventy-two, and 
for other purposes; 

For pay of commissioned and warrant offi- 
cers at sea, on shore, on special service, and 
of those on the retired list and unemployed, 
and for mileage or transportation of officers 


i} trayelling under orders, and for pay of the 
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petty officers, seamen, ordinary seamen, lands- 
men, and boys, including men for the engin- 
cers’ force, eight thousand five hundred men, 
at an average pay of three hundred. dollars 
each per annum, six million five hundred 
thousand dollars, 

For contingent expenses of the Navy De- 
partment, one hundred and twenty-five thou- 
sand dollars. 

To restore to the contingent fund of the 
Navy the expense of preparing and furnishing 
the vessel for the expedition toward the north 
pole, provided for in the act app[rloved July 
twelve, eightcen hundred and seventy, “fifty 
thousand dollars. 


BUREAU OF YARDS AND DOCKS, 


For Civil Establishment at the Navy- Yard, 
Kittery, Maine. 

For draughtsman and clerk to civil engineer, 
at one thousand four hundred dollars each ; for 
clerk of pay-rolls and mustering clerk, one 
thousand five hundred dollars; for receiver 
and inspector of stores, one thousand five 
hundred dollars; for writer to receiver and 
inspector of stores, one thousand dollars; for 
chief accountant, one thousand eight hundred 
dollars; for gate-keeper and detective, one 
thousand dollars; and for messenger at com- 
mandant’s office, six hundred dollars, making 
in all ten thousand two hundred dollars. 


At the Navy- Yard, Charlestown, Massachu- 
setts. 

For assistant to civil engineer, one thousand 
five hundred dollarg; for draughtsman and 
clerk to civil engineer, at one thousand four 
hundred dollars each; for clerk of pay-rolls 
and mustering clerk, one thousand five hun- 
dred dollars; for receiver and inspector of 
stores, one thousand five hundred dollars; for 
writer to receiver and inspector of stores, one 
thousand dollars; for writer to commandant, 
one thousand dollars; for chief accountant, 
one thousand eight hundred dollars; for gate- 
keeper and detective, one thousand dollars; 
and for messenger for commandant’s office, 
six hundred dollars; in all, twelve thousand 
seven hundred dollars. 

At the Navy-Yard, Brooklyn, New York. 

For assistant to civil engineer, one thousand 
five hundred dollars; for draughtsman, and 
clerk to civil engineer, at one thousand four 
hundred dollars each; for receiver and in-i 
spector of stores, one thousand five hundred 
dollars; for clerk of pay-rolls and mustering 
clerk, one thousand five hundred dollars; for 
writer to commandant, tne thousand dollars; 
for chief accountant, one thousand eight hun- 
dred dollars; for gate-keeper and detective, 
one thousand dollars; for mail-carrier, nine | 
hundred dollars; and for messenger for com- 
mandant’s office, six hundred dollars; in all, 
twelve thousand six hundred dollars. 

At the Navy- Yard, Philadelphia, Pennsyl- 
vania. 

For dranghtsman, and clerk to civil engineer, 
one thousand four hundred dollars each; for 
clerk of pay-roils and mustering clerk, one | 
thousand five hundred dollars; for receiver 


and inspector of stores, one thousand five || 


hundred dollars; for chief accountant, one 
thousand eight hundred dollars; for gate- 
keeper and detective, one thousand dollars ; 
and for messenger for the commandant’s office, | 
six hundred dollars; in all, nine thousand two | 
hundred dollars. 
At the Navy- Yard, Washington, District of 
Columbia. 

For draughtsman, and clerk to civil engineer, 
at one thousand four hundred dollars each ; 
for receiver and inspector of stores, one thou- 


sand five hundred dollars; for clerk of pay- | 
rolls and mustering clerk, one thousand five | 
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hundred dollars; for chief accountant, one 
thousand eight hundred. dollars; for clerk to 
chief accountant, one thousand two hundred 
dollars; for gate-keeper and detective, one 
thousand dollars; for mail messenger, one 
thousand dollars; and for messenger for com- 
mandant’s office, six hundred dollars; in all, 
eleven thousand four hundred dollars. 
At the Navy-Yard, Norfolk, Virginia. 

For draughtsman, and clerk to civil engineer, 
at one thousand four hundred dollars each; 
for receiver and inspector of stores, one thou- 
sand five hundred dollars; for clerk of pay- 
rolls and mustering clerk, one thousand five 
hundred dollars; for gate- keeper and detect- 
ive, one thousand dollars; and for messenger 
for commandant’s office, six hundred dollars; 
in all, seven thousand four hundred dollars. 


At the Navy- Yard, Pensacola, Florida. 

For superintendent of yard improvements, 
two thousand dollars; for receiver and in- 
spector of stores, one thousand five hundred 
dollars; for gate-keeper and detective, one 
thousand dollars; for messenger for the office 
of the commandant, six hundred dollars; in 
all, five thousand one hundred dollars. 


At the Navy- Yard, Mare Island, California. 


For assistant to civil engineer and draughts- 
man, one thousand eight hundred dollars; for 
clerk to civil engineer, one thousand five hun- 
dred dollars; for receiver and inspector of 
stores, one thousand eight hundred and sev- 
enty-five dollars; for clerk of pay-rolls and 
mustering clerk, one thousand eight hundred 
and seventy-five dollars; for chief accountant, 
one thousand eight hundred and seventy-five 
dollars; for gate-keeper and detective, one 
thousand dollars; and for messenger for com- 
mandant's office, seven hundred and fifty dol- 
lars; in all, ten thousand six hundred and 
seventy-five dollars. 

Atthe Naval Asylum. 

For steward, four hundred and eighty dol- 
lars; for matron, three hundred dollars; for 
cook, one hundred and sixty-eight dollars; 
assistant cook, one hundred and twenty dol- 
lars; four laundresses, at one hundred and 
eight dollars each; eight scrubbers and house- 
cleaners, at ninety-six dollars each; six labor- 
ers, at two hundred and forty dollars each, 
and seven laborers, at two hundred and sixty- 
four dollars each; master-at-arms, four hun- 
dred and eighty dollars; for ship’s corporal, 
three hundred dollars; for barber, thrpe hun- 
dred and sixty dollars; superintendent, five 
hundred and forty dollars; in all, seven thou- 
sand two hundred and thirty-six dollars. 


For the Naval Asylum at Philadelphia. 
For support of the institution, sixty-five 
| thousand one hundred dollars; which shall be 
paid out of the income from the naval pension 
fund. 

For protection of timber lands, five thousand 
dollars. l 

For contingent expenses of Bureau of 
Yards and Docks, viz. : i 

For freight and transportation of materials 
and stores; printing, stationery, and advertis- 
ing; books, models, maps, and drawings; pur- 
chase and repair of fire-engines; machinery 
and patent-rights to use the same; repairs on 
steam-engines, and attendance on the same; 
purchase and maintenance of oxen and horses, 
and driving teams, carts, and timber-wheels 
for navy-yard purposes, and tools and repairs 
| of same; postage on letters on public service, 
and telegrams; furniture for Government 
| houses and offices in navy-yards; coal and 
other fuel; candles, oils, and gas; cleaning 
and clearing up yard, and care of buildings; 
attendance on fires; lights; fire-engines and 
| apparatus; incidental labor at navy-yards; 


water tax, and for toll and ferriages; pay of 
the watchmen in the navy-yards; and for flags, 
awnings, and packing-boxes, eight hundred 
thousand dollars. 


BUREAU [OF] EQUIPMENT AND RECRUITING. 


For Equipment of Vessels. 

For coal for steamers’ use, including ex- 
penses of transportation; storage, labor, 
hemp, wire, and other materials for the man- 
ufacture of rope; hides, cordage, canvas, 
leather; iron for manufacture of cables, 
anchors, and galleys; condensing and boat- 
detaching apparatus; cables, anchors, furni- 
ture, hose, bake-ovens, and cooking-stoves, 
life-rafts, heating apparatus for receiving-ships; 
and for the payment of labor in equipping ves- 
sels, and manufacture of articles in the navy- 
yards pertaining to this bureau, one million 
five hundred thousand dollars. 


Civil Establishment atthe Navy- Yard, Kittery, 
Maine. 

For clerk in equipment office, one thousand 
four hundred dollars; for store clerk, one 
thousand one hundred dollars; and for time 
clerk, nine hundred dollars; in all, three 
thousand four hundred dollars. 


At the Navy- Yard, Boston. 

For superintendent of ropewalk, one thou- 
sand nine hundred dollars; clerk to same, one 
thousand two hundred dollars; clerk in equip- 
ment office, one thousand five hundred dollars ; 
for store clerk, one thousand two hundred 
dollars; time clerk, one thousand two hundred 
dollars; in all, seven thousand dollars. 

At the Navy- Yard, Philadelphia. 

For clerk in equipment office, one thousand 
four hundred dollars; for one store and one 
time clerk, at one thousand two hundred 
dollars each; in all, three thousand eight 
bundred dollars. 

At the Navy- Yard, Washington. 

For clerk in equipment office, one thousand 
five hundred dollars; and for one store and 
one time clerk, one at one thousand four 
hundred dollars, one at one thousand two 
hundred dollars; in all, four thousand one 
hundred dollars. ; 

At the Navy- Yard, Brooklyn, New York. 

For clerk in equipment office, one thousand 
five hundred dollars ; and for one store and 
one time clerk, at one thousand two hundred 
dollars each; in all, three thousand nine hun- 
dred dollars. 

At the Navy- Yard, Norfolk. 

For clerk in equipment office, one thousand 
four hundred dollars; for store clerk, one 
thousand one hundred and twenty-five dollars ; 
and for time clerk, nine hundred dollars; in 
all, three thousand four ‘hundred and twenty- 
five dollars. 

At the Navy- Yard, Pensacola. 

For equipment office clerk, one thousand 
three hundred dollars. 

At the Navy-Yard, Mare Island. 

For clerk in equipment office, one thousand 
eight hundred and seventy-five dollars; for 
store clerk, one thousand two hundred dollars ; 
three thousand and seventy-five dollars. 

For contingent expenses of Bureau of 
Equipment and Recruiting, namely: 

For freight and transportation of stores, 
transportation of enlisted men, mileage to 
honorably discharged men, printing, advertis. 
ing, telegraphing, stationery, apprehension of 
deserters, assistance to vessels in distress, ono 
hundred and twenty-five thousand dollars. 

BUREAU OF NAVIGATION. 

For foreign and local pilotage and towage of 

ships of war, fifty thansand dollars. 
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dollars, ie 
For nautical and astronomical instruments, 
nautical books, maps, and charts, and sailing 
directions; and repairs of nautical instruments 
fot ships of war, ten thowsand dollars. 
“For books for libraries for ships of war, three 


pliances for measuring 


. For oil for ships of war other than that used 
for the engineer department, candles. when 
used ag a substitute for oil in running lights, 
for chinineys atid wick and soap used in navi- 
‘gation department, forty thousand dollars. 

_. For stationery for commanders and navi- 
gators of vessels of war, five thousand dollars, 

For musical instruments, and music for ves- 
sels of war, one thousand dollars, 

: For. steering signals and indicators, and for 
speaking: tubes and gongs, for signal communi- 
‘eation on board ships of wat; two thousand five 
hundred dollars. 

For drawing, engraving, and printing charts, 
electrotyping and, correcting old plates, pre- 
paring abd publishing sailing directions, and 
other hydrographic inférniation; ten thousand 


dollars. p 
ae Civil Establishment. 

o For pay of writers and laborers, and for 
purposes incidental to the support of the civil 
establishment under this bureau at the several 
navy-yards, twelve thousand dollars. 

‘Not contingent expenses of the Bureau of 

<  . Navigation: 

Freight and transportation of navigation 
materials; instruments, books, and stores; 
postage and telegraphing on public. business ; 
advertising for proposals; packing-boxes and 
materials; blank books, forms, and stationery, 
at navigation offices, bix thousand dollars. 

Fot reit of building, fuel, ligtts, and office 
furniture; care of building and other labor; 
purchase of books for library, drawing mate- 
riuls, aid other stationery, postage, freight, 
and other contingent expenses, ten thotisand 
dollars. 

For expenses of Naval Observatory, 
namely: : 

For pay of one clerk, one thousand eight 
hundred dollars. | se 

For three assistant observers, foüt thotisind 
dollars... , a a A ie 

For payment, in part, for the great refract- 
ing telescope now in course of construction, 
ten. thousand dollars: 

For purchase of chronograph; flve hundred 
dollars. : 

_For computation for theory and tables of the 
inoon; two thousand dollars. —— 

For prepariig idstrutiénté for observation 
of transit of Veins; two thousand dollars: 
Provided, That thig-and-all othet appropria- 
tions made for the observations of the transits 
of Venus shall be. expended; subject to the 
Beeretary of the Navy; under | 


the direction-of a commission to be composed 
of the Superintendent and two of the profess- 


ors of mathematics of the Navy attached: to | 


the Naval Observatory, the president of the 

National Academy of Sciences; and the Super- 
intendent of the-Coast Survey, for which ser- 
vice they shall not receive any compensation. 

For wages of one instrument-maker, one 
messenger, three watchmen, and one porter; 
for keeping grounds in order and repairs to 
buildings; for fuel, light and officé furniture, 
and for stationery, purchase of books for 
library, chemicals for batteries, postage, and 
freight, and all other contingent expenses, 
thirteen thousand five hundred dollars. 

., For expenses of Nautical Almanac: |. 

For pay of computers and clerk for, com- 
piling and preparing for publication the Amer- 
ican Ephemeris and the Nautical Alnjanac, 
eighteen thousand five hundred dollars. ` 

For rent, fuel, labor, stationery, boxes, 
expresses, and miscellaneous items, one thou- 
sand five hundred dollars. 

BUREAU OF ORDNANCE. 

For ten fifteeri-inch guns, to meet contingen- 
cies, severity thousand dollars. ; 

For one thousand two hundred and fifty bar- 
rels of gunpowder, twenty-five thousand dol- 
lars. , : 

For fuel and materials necessary in carrying 
on the mechanical branches of the ordnance 
department at the navy-yards and stations, 
seventy-five thousand dollars. 

For labor at navy-yards, two hundred thou- 
sand dollars. j 

Vor repairs to ordnance buildings, maga- 
zines, gun-parks, machinery, and other neces- 
saties of the like character, seventy thousand 
five hundred and nine dollars. 

For miscellaneous items, six thousand one 
hundred and fifty dollars. 

For experiments in ordnance, fifteen thou- 
sand dollars. 

For improvements at the nitre depot, Mal- 
den, seven thousand three hundred and sixty 
dollars ; at the magazine, Norfolk, one thou- 
sand dollars. 

For the construction of two iron-plated tor- 
pedo boats, six hundred thousand dollars. 

> For the Torpedo Corps. 

For the purchase and manufacture of gun- 
powder, nitro-glycerine, and gun-cotton, seven 
thousand dollars. 

For purchase and manufacture of electrical 
machines, galvanic batteries, and insulated 
wire, twenty thousand dollars. 

„For ptichase of copper, iron, wood, and 
other materials necessary for the manufacture 
of torpedoes, and for work on the same, 
eighteen thousand dollars... ; 

.For.construction.of torpedo boats, purchase 
of coffer-work or hulks, and contingent ex- 
penses, twenty. thousand dollars. 

For additional buildings, and repairs to 
buildings and to wharf, five thousand dollars. 

For labor, including one chemist at two 
thousand dollars, one foreman machinist at 
one thousand five litindred dnd sixty-five dol- 
lars, and one clerk, ten thousand dollars. 


Civil Establishment. 


vessels eto a 
Navy; incidental expenses, advertising, and 


foreign postages, three million five hundred 


| thousand dollars... 


: To enable the.Secretary of the Navy to pur- 
chase of Seth Wilmarth ‘‘the right to use, for 
all purposes, hbis: patent called hydrostatic 
arrangement for raising turrets,” fifty thousand 
dollars: .Provided; That he shall execute, to 
the.satisfaction of the Secretary of the Navy, 
an instrument conveying to the United States 
full right to use the same under. his patent, 
and. under all improvements, modifications, or 
extensions of the sarae; which may now or 
hereafter exist, 

Civil Establishment atthe Navy- Yard, Kittery. 

For clerk of storehouses, one thousand five 
hundred dollars} inspector of timber, draughts- 
man, clerk to naval constrictor, time clerk, 
and superintendent of floating dock, at one 
thousand four hundred dollars each, eight 
thousand five hundred dollars. 

At the Navy- Yard, Bostoi. 

For clerk to naval cotistructor, inspector of 
timber, and time clerk, at one thousiiid five 
hundred dollars each; draughtsman to nával 
constructor, One thousand four hundred, dol- 
lars; and clerk of storehouses, at one thou- 
sand two hundred dollars each; it all, seven 
thousand one hundred dollars. 

At the Navy-Yard, Brooklyn, New York. 

For draughtsman, to naval constructor, one 
thousand four hundred dollars; clerk to naval 
constructor, inspector of timber, and time 
clerk, at one thousand five hundred dollars 
each; and clerk of storehduüses, at one thousand 
two hundred dollars each ; seven thousand óne 
hundred dollars, = 0 0 

At the Navy- Yard; Philadelphia, 

For clerk of storehouses, one thousand five 
hundred dollars ; inspector of timber, draughts- 
man for naval constructor, clerk to naval con- 
structor; time clerk, and superintendent of 
floating dock, at one thousand four hundred 
dollars each; in all; eight thousand five hun- 
dred dollars. _ “sa 

At the Navy- Yard, Washington. 

For clerk of storehouses, one thousand four 
hundred dollars; inspector of timber, clerk to 
naval constructor, and time clerk; at one tliou- 
sand two hundred dollars eich; in all, five 
thousand dollars. 

, At the Navy-Yard, Norfolk. 

. For draughtsman to naval. constructor, and 
clerk of storehouses, atone thousand four hun- 
dred, dollars each ;. #hd time clerk, one thou- 
sapd.two hundred dollars; in all, four thou- 
sand dollars. 


At the Navy-Yard, Pensacola. . 
For clerk of storehouses, one thousand two 
hundred dollars. 


At the Navy-Yard, Mare Island, California, 


For draughtsman to riaval constructor, one 
thousand four hundred dollars; inspector of 
timber, clerk. of storehouses, clerk to naval 
constructor, superintendent of. floating dock, 
and time clerk, at one. thousand five hundred 
dollars. each; eight thousand nine hundred 
dollars. 


BUREAU OF STEAM ENGINEERING. 


_ For repä Í esérvation of machinery, 
boilers, labor in navy-yards, coal, transporta- 
tion, materials, and stores, oie million dollars: 
Provided, That no money appropriated by this 
act. shall be expéridéd. oh account of naval 


| engines contracted for during the war. 


.. Removing machinery and tools from old to 
new machine shops, for converting old machine 
shops into a storehouse, and repairs to yard 
machinery. at. Brooklyn navy-yard, seventy-five 
thousand dollars: 


« 
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Civil Establishment at the Navy- Yard, Kittery, 
Maine. 

For draughtsman, one thousand six hundred 
dollars; clerk to chief. engineer, and. store 
clerk, at one thousand four hundred dollars 
each ; and time clerk, at one thousand two hun- 
dred dollars ; in all, five thousand six hundred 
dollars, 

At the Navy-Yard, Charlestown, 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer, and store 
clerk, at one thousand four hundred dollars 
each; andtime clerk, at one thousand two hun- 
dred dollars; in all, five thousand six hundred 
dollars. 


At the Navy-Yard, Brooklyn, New York. 


For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer, and store 
clerk, one thousand four hundred dollars each ; 
and time clerk, at one thousand two hundred 
dollars; in all, five thousand six hundred 
dollars. 

At the Navy- Yard, Philadelphia. 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer, and store 
clerk, at one thousand four hutidred dollars 
each ; and time clerk, at one thousand two huti- 
dred dollars; in all, five thousand six hundred 
dollars, 

At the Navy-Yard, Washington. 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer, and. store 
clerk, at one thousand four hundred dollars 
each; and time clerk, one thousand two hun- 
dred dollars ; in all, five thousand six hundred 
dollars. 

At the Navy-Yard, Norfolk. 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer, and store 
clerk, at one thousand four hundred dollars 


‘eich; and time clerk, one thousand two hun- 


dred dollars; in all, five thousand 


six hundred 
doliars. ; 
At the Navy-Yard, Pensacola. 


. Por clerk‘of storehouses, one thousand two 
hundred dollars. 


wt the Navy- Yard, Mare Island, California. 
For draughtsman, one thousand six hundred 


dollars; clerk to chief engineer, and store | 


clerk, one thousand four hundred dollars each ; 
and time clerk, one thousand two hundred dol- 
Jars; in all, five thousand six hundred dollars. 

For foundery, tools, machinery, and appli- 
ances for erecting macMnery, and tools in 
machine shop, and for fitting up smithy, eighty- 
five thousand dollars. 

BUREAU OF PROVISIONS AND CLOTHING. 

For provisions for the officers, seamen, and 
marines, one million five hundred and forty- 
seven thousand dollars. whe 

For purchase of water for ships, forty thou- 
sand dollars. Bod f 

For purchase of clothing and clothing ma- 
terials, two hundred and fifty thousand dollars. 

For pay of the civil establishment at the 
several navy-yards under this bureau : 
At Navy-Yard, Boston. 

Two writers, one to paymaster and one to 
inspeetor of provisions and clothing, at one 
thousand and seventeen dollars and twenty- 
five cents each; in all, two thousand and 
thirty-four dollars and fifty cents. 


At the Navy Yard, Brooklyn. 

Two writers to paymasters, at one thousand 
and seventeen dollars and twenty-five cents 
each; assistant to inspector of provisions and 
clothing, one thousand eight hundred and sev- 
enty-eight dollars; writer to inspector of pro- 
visions and clothing, one thousand, and seven- 


» 


teen dollars and twenty-five certs; assistant 
superintendent of mills, nine handred and 
thirty-nine dollars; in all, five thousand eight 
hundred and sixty-eight dollare aud seventy- 
five cents, © > i ef 
At thé Nay Yard, Philadelphia. 
One writer to paymaster, one thousand and 


ji Seventeen dollars and twenty-five cents; one 


writer to inspector of provisions and clothing, 
one thousand and seventeen dollars and twenty- 
five cents; in all, two thousand and thirty-four 
dollars and fifty cents, f 


At the Navy- Yard, Washington. 

One writer t6 paymaster, one thousand and 
seventeen dollars and twenty-five cents. 

At the Navy- Yard, Norfolk. 

One writer to paymastef, one thousand and 
seventeen dollars and twerity-five cents. 

_ At the Navy- Yard, Mare Island. 

One writer to paymaster, at one thousand 
arid seventeen dollars and twenty-five cents; 
one writer to inspector of provisions and cloth- 
ing, one thousand two Kundred and ninety-five 
dollarsand fifty cents ; in all; two thousand three 
hundred and twelve dollars and seventy-five 
cénts. : 

For contingent expeiises: i 
. For freight and transportation to foreign and 
home stations; candles; fuel; interior altera- 
tions and fixtures in inspection buildings; 
tools, and repairing same at eight inspections ; 
special watchmen in eight inspections; books 
and blanks; stationery; telegrams; postages 
and express charges; tolls, ferriages and car 
tickets; ice; and incidental labor not charge- 
able to other appropriations, seventy-five thou- 
sand dollars, 

BUREAU OF MEDICINE AND SURGERY. 


For support of the medical department, for 
surgeons’ necessaries for vessels. in commis- 
sion, navy-yards, naval statioris, Marine corps, 
Coast Survey, not including the families of offi- 
cers on shore stations, fifty thousand dollars. 

Tor necessary repairs of naval laboratory, 
hospitals, and appendages, including roads, 
wharves, out-houses, steam-heating apparatus, 
sidewalks, fences, gardens, farms, and for grad- 
ing and laying off the grounds of the two new 
hospitals, forty thousand dollars. 

For pay of the civil establishment under 
this bureau: i 

At the hospital at Chelsea, Massachusetts, 
i seven thousand seven hundred and eighty-two 
dollars. an 

At the hospital, New York, eleven thousand 
three hundred and thirty-six dollars. 

At the hospital, Philadelphia, six thousiind 
nine hundred and ninety dollars.  . 

At the hospital, Washington, District of 
Columbia, five thousand and seventy dollars, 

At the hospital, Annapolis, Maryland, four 
thoiisand five hundred and twelve dollars. 

At thë hospital; Norfolk, Virginia, five thou- 
sand four hiindred and six dollars. 

At the hospital, Pensacola, Florida} five 
thousand dnd ninety-four dollars. f . 

At the hospital, Mare Island, California, 
eight thousand eight hundred and seventy-two 
dollars. 

At the naval laboratory, New York, five 
thousand six hundred dollars. 

At the navy-yard, Portsmouth, New Hamp- 
shire, one thousand two hundred and ninety 
dollars, -> 

At the navy-yard, Boston, Massachusetts, 
one thousand four hundred and eighty dollars. 

At the navy-yard, New York, one thousand 
four hundred and eighty dollars. 

Atthenavy-yard, Philadelphia, one thousand 
four handred and eighty dollars. 


At the navy-yard, Washington, District of 
Columbia, one thousand four hundred and 


eighty dollars, 


NAVAL ACADEMY, 

, For pay of professors and others: one pro- 
fessor of mathematics, twenty-five hundred 
dollars; four professors, namely, of mathe- 
matics, (assistant,) of French, of chemistry, 
and of ethics and English studies, at two thou- 
sand two hundred dollars each; fourteen. as- 
sistant professors, namely, five of French, two 
of Spanish, three of ethics and English studies, 
one of mathematics, one of astronomy; and 
two of drawing, at one thousand eight hundred 
dollars each; and the money appropriated for 
the. current year for the salaries of professors 
and assistant professors may be distributed 
as above: Provided, That the sum so appro- 
priated be not exceeded; sword-master, at 
one thousand two hundred dollars, and two 
assistants, at one thousand dollars eacli ; box- 
ing-master and gymnast, one thousand two 
hundred dollars; assistant librarian, at. one 
thousand four hundred dollars; three clerks 
to Superintendent, one at one thousand two 
hundred dollars, one at one thousand dollars, 
and one at eight hundred dollars; clerk to pay- 
master, one thousand dollars; commissary, at 
two hundred and eighty-eight dollars; messen- 
ger to Superintendent, at six hundred dollars; 
cook, at three hundred and twenty-five dollars 
and fifty cents; armorer, at.five hundred and 
twenty-nine dollars and fifty cents; quarter- 
ganner, at four hundred and nine dollars and 
ifty cents; gunner’s mate, at four hundre 
and sixty-nine dollars and fifty cents; coxswain, 
at four hundred and sixty-nine dollars and fifty 
cents; three seamen, in departments of sea- 
manship, at three hundred and forty-nine dol- 
lars and fifty cents each; band-master, at five 
hündred and twenty-eight dollars; eighteen 
first-class musicians, at three hundred and 
forty-cight dollars each; seven second-class 
musicians, at three hundred dollars each; two 
drummers and one fifer, (first class,) at three 
hundred and forty-eight dollars each; in all, 
fifty-eight thousand four hundred and seventy- 
six dollars. s 

_ For pay of watchmen and others, thirty 
thousand two hundred and ninety-four dollars 
and fifty cents. 


For pay of mechanics and others, seventeen 
thousand four hundred and sixty-two dollars 
arid seventy-five cents.  . 
_ For pay of employees in the department of 
steam enginery, for machinists, boiler-makers, 
and others, eight thousand seven hundred and 
sixty dollars. |. e 
_ For repairs and improvements of public 
buildings, fourteen thousand five hundred dol- 
lars. A ae 

For contingent expenses, sixty-four thou- 
gand and eighty-fine dollars. 

MARINE CORPS. 


For pay and subsistence of officers of the 
Marine corps, and for pay of non-commissioned 
officers, musicians, privates, and others of the 
eorps, sevéii hundred thousand dollars. 

For provisións, one hundred and twenty 
thoasand dollars. i 

For clothing, one hundred and sixteen thon- 
sand eight Hundred and nineteen dollars. 

For fuel, twenty-six thousand one hundred 
and sixty-nine dollars. 

For military stores, namely: for pay of 
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mechanics, repair of arms, purchase of accou- 
‘trements, ordnance stores, flags, drums, fifes, 
ond: other instruments, twelve thousand dol- 
lars 2 ae 
For transportation of officers and their ser- 
vautg, aud troops, and for expenses of recruit- 


È ¥ 


ing: twelve thousand dollars, : 


< For repairs of barracks, and rent of offices, 


where there are no public buildings, ten thou- 
“-gand dollars. 

For contingencies, namely: freight; fer- 
riage; toll; cartage ; wharfage ; purchase and 
repair of boats; labor; house rent of officers’ 
quarters; burial of deceased marines; print- 
ing, stationery, postage, telegraphing; appre- 
hension of deserters; oil, candles, gas ; repairs 
of gas and water fixtures; water rent, forage, 
straw, barrack furniture ; furniture for officers’ 
quarters; bed-sacks, wrapping: paper, oil-cloth, 
crash, rope, twine, spades, shovels, axes, picks, 
carpenters’ tools; keep of a horse for the mes: 
senger; repairs to fire-engines, purchase and 
repair of engine hose; purchase of lumber for 
benchés, mess-tables, bunks; repairs to public 
-earryall; purchase and repair of harness; pur- 
chase and repair of hand-carts and wheelbar- 
rows; Sscavengering; purchase and repair of 
galleys, cooking-stoves, ranges; stoves, where 
there are nogrates; gravel for parade grounds; 
repair of pumps; brushes, brooms, buckets, 
paving, and for other purposes, forty thousand 
dollars: Provided, That the amount of fifty 
thousand dollars appropriated by section nine 
of an act making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the thirtieth 
of June, eighteen hundred and seventy-one, 
approved July twelfth, eighteen hundred and 
‘seventy, to. be expended under the direction 
of the President in organizing and sending out 
‘an expedition to the north pole, shall not be 
carried to the surplus fand or covered into the 
Treasury until the purpose of said appropria- 
tion shall have been completed, but may be 
applied to expenses of said expedition incurred 
during any subsequent year that said expedi- 
tion may be engaged on its duties. 

Sec. 2, That the Secretary of the Navy is 
hereby authorized to have built, by contract 
in some private yard, a floating iron dock, for 
the repair of naval vessels on their stations, 
and a sum not exceeding one million dollars 
is hereby appropriated for this purpose. And 
the said contract shall only be made to the 
lowest responsible bidder, and on plans and 
specifications which shall be open for the in- 
spection of bidders for at least ninety days 
before the day of letting said contract, after 
the public notice by advertisement for at least 
thirty days in at least one daily newspaper 
published in each of the cities of Boston, New 
York, and Philadelphia, inviting sealed bids 
for such contract, which bids shall be opened 
and the award of the contract made publicly 
by the Secretary of the Navy, ata time and 
place to be specified in such notice. And no 
contract shall be made for a dock under this 
section ata cost exceeding one million dollars: 
Provided, Thatif it be thought best by a board 
consisting of chiefs of the Bureausof of ‘‘Con- 
struction and Repairs,’? ‘Steam Engineer- 
ing,’? and.“ Yardsand Docks,” that plans and 
specifications shall be invited from responsible 
builders, engineers, and others outside of the 
Navy Department, the Secretary of the Navy 
may, by public advertisement, as provided ‘in 
this section, advertise for such plans and speci- 
fications to. accompany bids for the construc- 
tion. of the. dock according to the same; in 
‘which case the Secretary of the Navy shall 
refer all such pians and specifications and bids 
aud the. bids on the plans furnished by the 
Department to a board of at least five expe- 
rienced offivers, a majority. of whom shall be 
constructors and engineers, and one of whom 


may Re ay experienced civilian engineer, who | 


shall consider and report which of all the bids 
is the lowest for the purposes of this contract, 
taking into consideration the plans and speci- 
fications on which they are respectively made: 
Provided, however, That if the contract shall 


.be awarded upon plans and specifications fur- 


nished by persons outside of the Department, 
such contract shall not be entered into unless 
the contractor shall furnish good and sufficient 
security in at least five hundred thousand dol- 
lars, in addition to the reservations on said 
contract, that the dock, when completed, shall 
be portable and safe, and shall.in all respects 
answer the purposes for which it was built. 

Src. 3. That no chief of a bureau shall make 
any contract for supplies for the Navy, to be 
executed in a foreign country, except it be on 
first advertising for at least thirty days in two 
daily newspapers of the city of New York, in- 
viting sealed bids for furnishing the supplies 
desired, which bids shall be opened in the 
presence of the Secretary of the Navy, and 
the heads of two bureaus; and contracts shall 
in all cases be awarded to the lowest bidder ; 
and paymasters for the Navy on foreign sta- 
tions shall render, when practicable, with their 
accounts, for settlement, an official certificate 
from the resident consul, commercial, or con- 
sular agent of the United States, if there be 
one, to be furnished gratuitously, vouching 
that all purchases and expenditures made by 
said paymasters were made at the ruling mar- 
ket prices of the port or place. at the time of 
purchase or expenditare. . 

Sec. 4. That the President be, and he is 
hereby, authorized to accept the resignation 
of avy officer in the Navy until the number of 
officers in the grade to which such officer shall 
belong is reduced to the number authorized 
by law, whose resignation shall take effect on 
or before the first day of January next, and 
any officer so resigning shall be entitled to one 
year’s sea pay in addition to the pay due such 
officer at the date when his resignation shall 
take effect: Provided, That this section shall 
not apply when the number of officers shall 
have been reduced to the number allowed by 
law. 

Sec. 5. That the officers of the medical 
corps on the active list of the Navy shall be 
as follows: 

Fifteen medical directors, who shall have 
the relative rank of captain; 

Fifteen medical inspectors, who shall have 
the relative rank of commander; and 

Fifty surgeons, who shall have the relative 
rank of lieutenant commander or lieutenant; 
and each and all. of the above-named officers 
of the medical corps shall have the pay of 
surgeons in the Navy as now provided; and 
medical directors and inspectors, on duty at 
sea, shall receive the pay of fleet surgeons. 

One hundred assistant surgeons, who shall 
have the relative rank of master or ensign, 
with the present pay of assistant surgeon in 
the Navy: Provided, That assistant surgeons 
of three years’ service, who have been found 
qualified for promotion by a medical board of 
examiners, shall have the pay of past assistant 
surgeons, as now provided; and passed assist- 
ant surgeons shall have the relative rank of 
lieutenant or master; and no person under 
twenty-one, or over twenty-six years of age, 
shall hereafter be appointed an assistant sur- 
geon in the Navy. ‘ i 

PAY CORPS. 

Sec. 6. That the officers of the pay corps 
en the active list of the Navy shall be as fol- 
ows: 

Thirteen pay directors, who shall have the 
relative rank of captain; ` : 

Thirteen pay inspectors, who shall have th 
relative rank of commander;.and +- ; 

Fifty paymasters, who shall have the rela- 
tive rank of lieutenant commander or lieuten- 
ant, 


And each and all of theabove-named officers 
of the pay corps shall have the pay of pay- 
masters in the Navy as now provided; and 
pay directors and inspectors on duty at sea 
shall receive the pay of fleet paymasters. ` 

Thirty passed assistant paymasters, who shall 
have the relative rank of lieutenant or master, 
with the pay of passed assistant pay masters in 
the Navy as now provided. 

Twenty assistant paymasters, who shall have 
the relative rank of master or ensign, with the 
pay of assistant pay masters as now provided: 
Provided, however, That all laws and regula- 
tions relating to the bonds of-paymasters shall 
continue in full force and application, and the 
issuing of a new appointment-and commission 
to any officer of the pay corps under the pro- 
visions of this act shall not affect or annul any 
existing bond, but the same shall remain in 
force, and apply to such new appointment and 
commission. 

ENGINEER CORPS. 

Src. 7. That the officers of the engineer 
corps on the active list of the Navy shall be ag 
follows: 

Ten chief engineers,.who shall have the 
relative rank of captain ; 

Fifteen chief engineers, who shall have the 
relative rank of commander; and 

Forty-five chief engineers, who shall have 
the relative rank of lieutenant commander or 
lieutenant, 

And each and all of theabove-named officers 
of the engineer corps shall have the pay of 
chief engineers of the Navy as now provided, 

One hundred first assistant. engineers, who 
shall have the relative rank of lieutenant or 
master; and T 

One hundred second assistantengineers,who - 
shall have the relative rank of master or ensign ; 
and the said assistant engineers shall have the 
pay of first and second assistant engineers of 
the Navy, respectively, as now provided. 

Suc. 8. That no person under nineteen og 
over twenty-six years of ageshall be appointed 
a second assistant engineer in the Navy; nor 
shall any person be appointed or promoted in 
the engineer corps until after he has been found 
qualified by a board of competent éngineer and 
medical officers designated by the Secretary 
of the Navy, and has complied with existing 
regulations. 

Sec. 9. That of the naval constructors two 
shall have the relative rank of captain, three 
of commander, and all others that of lieuten- 
ant commander or lieutenant; and assistant 
naval constructors shall have the relative rank 
of lieutenant or magter; four chaplains shall 
have the relative rank of captain, seven that 
of commander, and not more than seven that of 
lieutenant commanderor lieutenant; and that 
the President of the United States is hereby 
authorized, in his discretion, to determine and 
fix the relative rank of civil engineers: Pro- 
vided, That the pay of said officers shall not 
be increased. f : 

Sec. 10. That the foregoing grades, hereby 
established for the staff corps of the Navy, 
shall be filled by appointment from the highest 
numbers in each corps, according to seniority, 
and that new commissions shall be issued to 
the officers so appointed, in which commis- 
sious the titles and ‘grades herein established 
shall be inserted; and no existing commission 
shall be vacated in the said several staff corps, 
except by the issue of new commissions re- 
quired by the provisions of this act, and no 
officer shall be reduced in rank or lose senior- 
ity in his own corps by any change which may 
be required under the provisions of this act; 
and the officers of the staff corps of the Navy 
shall take precedence in their several corps, 
and in their several grades, and with officers 
of the line with whom they hold relative rank, 
according to length of service in the. Navy: 
Provided, Abat in estimating the length: of 
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service for this purpose, the several officers 
of the staff corps shall respectively take pre- 
ecdence in their several grades and with those 
oflicers of the line of the Navy with whom they 
hold relative rank who have been in the naval 
service six years longer than such officers of 
gaid staff corps have been in said service: And 
provided further, That in estimating such 
length of service, officers who have been ad- 
vanced or lost numbers on the Navy Register 
shall be considered as having gained or lost 
leugth of service accordingly: And provided 
further, That chiefs of bureau may be ap- 
pointed from officers having the relative rank 
of captain in the staff corps of the Navy on 
the active list: And provided further, That 
no staff officer shall, in virtue of his relative 
rank or precedence, have any additional right 
to quarters: And provided further, That any 
staff officer of the Navy who has performed 
the duty of chief of a bureau of the Navy 
Department for a full term shall thereafter be 
exempt from sea duty, except in time of war. 

Sec. 11. That officers of the medical, pay, 
and engineer corps, chaplains, and professors 
of mathematics, and also constructors, who 
shall have served faithfully for forty-five years, 
shall, when retired, have the relative rank .of. 
commodore; and officers of these several corps 
who have been or shall be retired at the age 
of sixty-two years, before baving served for 
forty-five years, but who shall have served 
faithfully until retired, on the completion of 
forty years from their entry into the service, 
shall also from that time have the relative 
rank of commodore; and staff officers who 
have been or shall be retired for causes in- 
cident to the service before arriving at sixty- 
two years of age shall have the same rank on 
the retired list as pertained to their position 
on the active list: Provided, however, That 
nothing contained in this section shall be con- 
strued to increase the pay now provided for 
said several staff officers. 

Sec. 12. That the chiefs of the Bureau of 
Medicine and Surgery, Provisions and Cloth- 
ing, Steam Engineering, and Construction and 
Repair, shall have the relative rank of commo- 
dore while holding said position, (or if here- 
tofore or hereafter retired therefrom by reason 
of age or length of service,) and shall have, 
respectively, the title of Surgeon General, Pay- 
master General, engineer-in-chief, and chief 
constructor: Provided, That when the office 
of chief of bureau is filled by a line officer 
below the rank of commodore, said officer 
shall have the relative rank of commodore 
during the time he holds said office: And 
provided further, That the pay of chiefs of 
bureau in the Navy Department shall be the 
highest pay of the grade to which they belong, 
but not below that of commodore; and officers 
of the staff now on the retired list shall have 
the rank thereon to which they would have 
been entitled had‘they remained in the active 
list, unless they shall be entitled to higher 
rank, That commanding officers of vessels 
of war and of naval stations shall take pre- 
cedence over all officers placed under their 
command, and the Secretary of the Navy may, 
in his discretion, detail a line officer to act as 
the aid or executive of the commanding officer 
uf a vessel of war, or naval station, which 
officer shall, when not impracticable, be next 
in rank to said commanding officer, and who, 
as such aid or executive, shall, while execut- 
ing the orders of the commanding officer, on 
board such vessel, or at such station, take pre- 
cedence over all officers attached to such ves- 
sel or station; and all orders of such aid or 
executive shall be regarded ag proceeding from 
the commanding officer; and such aid or ex- 
ecutive shall have no independent authority in 
consequence of such detail; and staff officers, 
senior to the officer so detailed, shall have the 


right to communicate directly with the com--|] 


manding officer, and in processions on shore, 
on courts-martial, summary conrts, courts of 
inquiry, boards of survey, and all other boards, 
line and staff officers shall take precedence 
according to rank. . 
_ Sec. 13. That all acts and paris of acts 
inconsistent with this act are hereby repealed. 
Approvep, March 3, 1871. 


Canar. CXVII. —An Act making Appropria- 
tions for the Repair, Preservation, and Com- 
pletion of certain Public Works on Rivers 
and Harbors, aud for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums 
of money be, and are hereby, appropriated, 
to be paid out of any money in the Treasury 
not otherwise appropriated, to be expended 
under the direction of the Secretary of War, 
for the repair, preservation, and completion 
of the following public works hereinafter 
named: 

For improvement of Superior City harbor, 
Wisconsin, sixty théusand dollars. 

For improvement of Marquette harbor, Lake 
Superior, Michigan, sixty thousand dollars. 

For improvement of Green Bay harbor, 
Wisconsin, seventeen thousand five hundred 
dollars. 

For improvement of Manitowoc harbor, 
Wisconsin, eleven thousand dollars. 

Fer improvement of Sheboygan harbor, 
Wisconsin, fifteen thousand dollars. 

Forimprovement of Port Washington harbor, 
Wisconsin, fifteen thousand dollars. 

For improvement of Milwaukee harbor, 
Wisconsin, thirty-eight thousand dollars. 

For improvement of Racine harbor, Wis- 
consin, ten thousand dollars, 

For improvement. of Kenosha harbor, Wis- 
consin, ten thousand dollars, . 

For improvement of Two Rivers harbor, 
Wisconsin, twenty-five thousand dollars. 

Yor improvement of Ahnapee harbor, Wis- 
consin, twenty-five thousand dollars. 

For improvement of harbor at mouth of 
Menomonee river, Wisconsin and Michigan, 
twenty-five thousand dollars. 

For improvement of the north and south 
branches of the Shrewsbury river, New Jersey, 
fourteen thousand dollars. 

For improvement of Aux Bees Scies harbor, 
Michigan, ten thousand dollars. 

For the improvement of South river, New 
Jersey, fifteen thousand dollars. 

For the removal of obstructions of Salem 
river, New Jersey, four thousand dollars. 

For improvement of Manistee harbor, Mich- 
igan, nine thousand dollars. : 

For improvement of Ouachita river from the 
Louisiana State line to the town of Arkadel- 
phia, in the State of Arkansas, on said river, 
twenty-five thousand dollars. 

For improvement of Pere Marquette harbor, 
Michigan, ten thousand dollars. 7 

Forimprovement of Pentwater harbor, Mich- 
igan, ten thousand dollars. | . 

For improvement of White river harbor, 
Michigan, twenty thousand dollars. 

For improvement of Muskegan harbor, 
Michigan, fifteen thousand dollars. 

For improvement of Grand Haven harbor, 
Michigan, six thousand dollars. 

For improvement of Black Lake harbor, 
Michigan, ten thousand dollars. 

For improvement of Saugatuck harbor, 
Michigan, ten thousand dollars. 

For improvement of Cheboygan harbor, 
Michigan, ten thousand dollars. 

For improvement of South Haven harbor, 
Michigan, fifteen thousand dollars. 

For improvement of Saint Joseph harbor, 
Michigan, ten thousand dollars. | 

Forimprovement of Saint Mary's Falls canal, 


and Saint Mary’s river, Michigan, two hundred 
and fifty thousand dollars. 

For improvement of Au Sable river, Mich- 
igan, ten thousand dollars. 

For harbor of refuge, Lake Huron, Mich- 
igan, one hundred thousand dollars. 

For improvement of Clintonriver, Michigan, 
one thousand five hundred dollars: 

For improvement of Saint Clair flats, Mich- 
igan, one thousand five hundred dollars. - 

For improvement of Toledo harbor, Ohio, 
fifty thousand dollars. 

For improvement of Ashtabula harbor, Ohio, 
fifteen thousand dollars. 

For clearing and buoying the channel of the 
Schuylkill river, at its mouth, at Gibson’s 
point, and above to the Chestnut street bridge, 
Philadelphie; Pennsylvania, ten thousand dol- 
ars. . 

For improvement of Erie harbor, Pennsyl- 
vania, twenty-nine thousand dollars. 

Forimprovement of Chicago harbor, Illinois, 
one hundred thousand dollars. 

For harbor of refuge, at Calumet, Illinois. 
fifty thousand dollars. i 

Tor improvement of Michigan City harbor, 
Indiana, fifteen thousand dollars. 

For improvement of Dunkirk harbor, New 
York, twenty-five thousand dollars. >= e 

For improvement of Port Jefferson harbor, 
Long Island, New York, fifteen thousand dol- 
lars. 

For improvement of Buffalo harbor, New 
York, one hundred thousand dollars. 

For improvement of Olcott harbor, New 
York, five thousand dollars, 

For improvement of Oak Orchard harbor, 
New York, ten thousand dollars, 

For improvement of Charlotte harbor, New 
York, ten thousand dollars. 

For improvement of Little Sodus harbor, 
New York, fifteen thousand dollars, 

For improvement of Pultneyville harbor, 
New York, five thousand dollars. 

For improvement of Oswego harbor, New 
York, one hundred thousand dollars. 

For improvement of Ogdensburg harbor, 
New York, twenty-five thousand dollars. 

For improvement of Plattsburg harbor, New 
York, fifteen thousand dollars, 

For the improvement of Peconic river, below 
the village of Riverhead, Long Island, five 
thousand dollars. 

For improvement of Burlington harbor, Ver- 
mont, thirty thousand dollars. 

For the preservation of the falls of Saint 
Anthony, and the navigation of the Mississippi 
river above the same, fifty thousand dollars. 

For improvement of the Ouachita river, in 
Louisiana, from the Arkansas State. line to 
the mouth of said river, twenty-six thousand 
dollars. 

For improvement of the upper Mississippi 
river, and removing snags and dredging, forty- 
two thousand dollars: Provided, That no part 
of such sum shall be paid for the use of any 
patent or patented machine in which any en- 
gineer or officer employed by the Government 
may be interested. 

For improvement of the Minnesota river, 
ten thousand dollars, 

For improvement of the Rock Island rapids, 
one hundred and fifty thousand dollars. 

For improvement of the Des Moines rapids, 


| two hundred and fifty thousand dollars, 


For improvement of the Mississippi, Missouri, 
and Arkansas rivers, one hundred and filly 
thousand dollars. 

For improvement of the mouth of the Missis- 
sippi river, one hundred and twenty-five thou- 
sand dollars. ` 

For improvement of the falls of the Ohio 
river, and Louisville canal, two hundred and 
fifty thousand doliars. 

For improvement of the Ohio river, fifiy 
thousand dollars. 
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Fér improvement of Queenstown harbor, 
Maryland, five thousand dollars. : 
“< For improvement of harbor at 
Maryland, ten thousand dollars. mae 

“For improvethent of the ship chantielin the 
Patapsco ‘river and Chesapeake bay, leading 
toward the harbor of Baltimoré, fifty thotisind 
dollars. 


Cambridge, 


For improvement of the channel at tle Mouth 
of Cape Fear river, North Carolina, seventy- 
five thousand dollars. : $ 

For improvement of Roanoke river, below 
Weldon, North Carolina; twenty thousand 
dollars, : ; 

For improvement of the ship channel in 
‘Charleston harbor, South Carolina; thirtéen 
thousand dollars. PE.. 

or improvement of the James river, below 
Richmond, Virginia, fifty thousand dollars. 

For imptovement of the Appomattox river, 
below Petersburg, Virginia, fifty thousand dol- 
larg. 2) : 

Forimprovement of the Rappahanriock river, 
Virginia, fifteen thousand dollars. 

For improvement of the Hudson river, New 
York, forty thousand dollars, 

For improvement of the Hast River, New 
York, including Hell Gate, two hundred and 
fifty thousand dollars. | 
. For improvement of Pawtucket river} Rhode 
Island, seven thousand dollars, 

For construction, of breakwater at Block 
Island; Rhode Island, seventy-five thousand 
dollars. 

Yor improvement of Pawcatuck river, Rhode 
Tsland and Connecticut, ten thousand dollars. 

For improvement of Thames river, Connec- 
ticut, fifteen thousand dollars. : 

For iiiprovement of Connecticut river, above 
Hartford and below Holyoke; twenty thousand 
dollas. oo , 

For improvement of Connecticutriver, below 
Hartford, thirty-five thousand dollars. 

For improvement of New Haven harbor; 
Connecticut, forty thousand dollars. i 

For improvėinent of the Housatonic river, 
Cotnecticüt, fifteen thousand dollars, 

For improvement of Bridgeport harbor, 
Connecticut, twenty thousand dollars, 

For improvement of Taunton river, Massa- 
chusetts, ten thousand dollars. 

For improvement of Hyannis harbor, Mas- 
sachusetts, ten thousand dollars. . 

For iraprovethent of Provincetown harbor, 
Massachusetts, six thousand dollars. 

: Forimprovement of Plymouth harbor, Mas- 
sachusétts, ten thousand dollars. 

For improvement of Boston harbor, Massa- 
chasetts, one hundred thousand dollars. 

For improvement of Merrimac river, above 
Haverhill, Massachtisetts, twenty-five thousand 
dollars. : 
..For «improvement of Kennebunk river, 
Maine, five thousand dollars. 

For improvemetit of Saco river, Maine, 
fifteen thousand dollars. 

Forimprovement of Portland harbor, Maine, 
forty thousand dollars. 

For improvement of the Cocheco river, 
within the town -of Dover, New Hampshire, 
ten thousand dollars. __ 

lor improvement of Kennebec river, above 
Hallowell; Maine, ten thousand dollars, 

For improvement of Kennebec river, be- 
tween Gardiner aid Richmond, Maine, five 
thousand dollars. 

Vor improvement of navigation at the 
‘t Gut,” opposite Bath, Maine; six thousand 
five hundred dollars, 

‘For improvement of the Penobscot river, at 
Bangor, and below, Maine, fifty thousand 
dollars: ; 

For improvement. of Union river; Maine; 
fifteen thousand dollars. By 

For improvemerit of Royal’s river; Maine; 
ten thousand dollars, 


For ‘improvement of | Narragaugié “river; 
Maine, twelve thousand dollars. ; 


: For improvement of Sullivan river, Maine, | 


ten thousand dollars, 

For improvement of White, Black, -and 
Little Red rivers; in the State of Arkansas, 
ten thousand dollars. ` M l 

For improvement of Saint Francis tiver, in 
the State of Arkansas, ten thousand dollars. 

For improvement of the Little Missouri 
river, in the State of Arkansas, ten thousand 
dollars. , ; Aone A 

For improvemént of the Cumberland river 
below Nashville, Tennessee, thirty thousand 
dollars. _ re. f 
- For improvement of Galveston harbor; 
Texas, twenty thousand dollars. 

” For construction of breakwater at Wilming- 
ton harbor, California, two hundred thousand 
dollars. f ; 

. For improvement of the Umpqua tiver, 
Oregon, twenty-two thousarid fivé hundred 
dollars. ; 

For the improvement of the bar at thè mouth 
of the Saint Johi’s river, Florida, fifteen 
thousand dollars, 

For improvement of Mobile harbor, Ala- 
bama, fifty thousand dollars. 

_ For improvement of the Osage river, Mis- 
souri, twenty-five thousand dollars. 

For improvement of the harbor at Du Luth, 
Minnesota, sixty thousand dollars. 

For improvement of the Willamette river, 


i above Oregon City; Oregon, sixteen thousand 


dollars, rie ; 

For exainitiation and surveys for improve- 
ment on thé horthern-and northwestern lakes 
and rivers, atid the Atento and Pacific coasts, 
and fot contingencies of rivers and harbors 
not provided for iti this act; one hundred and 
seventy-five thousaiid dollars. 

Sec. 2. That all moneys heretofore appro- 
priated for the improvement of the Tennessee 
river, and still unexpended, shall be expended, 
under the direction of the Secretary of War, 
for the repair and completion of the works 
heretofore begun between Knoxville and Chat- 
tanooga, and for the continuation of the works 
now in progress below Chattanooga, including 
the Muscle shoals. | : 

Seo. 38. That the Secretary of War is hereby 
directed to case examinations or surveys, or 
both, to be made at the following points, 
namely: at Galveston harbor, from the outer 
bar up to the Red Fish bar, on or néarest to 
the west shore; at Mississippi City, for harbor 
on Mississippi sound; at Black river, Missouri, 
to Poplar bluff; at Current river, Missouri, 
from its mouth to Van Buren ; at Otter creek, 
Vermont; at Norfolk harbor, Virginia; at 
Eureka harbor, and at Santa Cruz, California ; 
at Passaic river, between Newark and Passaic, 
New Jérsey ; for ship-canal from the head of 
Sturgeon bay, Wisconsin, on the line now 
opened across the portage through the timber 
to the shore of Lake Michigan, with estimates 
for constructing the same one hundred feet 
wide and thirteen feet deep; at East Chester 
creek or inlet, New York: at Port Chester 
harbor, New York; at Rondout harbor, Hud- 
son river, New York; at Maumee river, above 
Toledo, Ohio; at Fourche Lä Faive river, Ark- 
ansas ; for resurveying of Monroe harbor, 
Michigan ; for survey and estimate for remov- 
ing middle ground at the mouth of Black 
river, in Saint Clair river, Michigan; harbor 
at Stonington, Connecticut ; at Grand Marais, 
Michigan ; at Neabsco bay, Virginia ; at Ac- 
cotink bay, Virginia; at Savannah harbor, 
Georgia; at Well’s harbor, Maine; at Coosa 
river, Alabama}; at Huntington harbor, 6 
south coast of Long Island sound i andto com- 
plete the survey of the Cumberland rivér; aiid 
the résurvey of the Tennessee river from 
Brown’s-ferry to Floréneey Alabama ; at Choc- 
tawhatehee nvet, Florida’; at Aduia creek; 


Virginia; for survéy of Whiteriver, from Buf- 
falo shoals tò the mouth of James fork, Mis- 
suri; for the survey of the Wabash river, 
from its mputh to the city of Lafayette ; for 
survey of the Monongdhela river, from New 
Geneva, in‘Pennsylvania, to Morgantown, in 
West Virginia; fora survey beginning at or 
near Guntersville, on’ ‘the Tennessee river, to 
the headwaters of thé Warrior and Coosa 
rivers, in Alabama, with the view of determin- 
ing the practicability of uniting the waters of 
the Tennessee river with the waters of the 
Warrior or Coosa river for the purposes of 
navigation, and estimates for necessary locks 
and dams to extend the navigation on said river 
to the last-named place; for examination and 
survey of the Ktowah river, from its mouth up 
to Cartersville, Georgia, and also for exam- 
ination and survey of Atchafalaya bay and 
Calcasieu pass, Louisiana; of the Oostenaula 
river; from Rome, Georgia, up to the mouth 
of the Coosawattee ; at Chattahoochee river, 
below Columbus, Georgia ; at the mouth of the 
Saint John’s river, from the outer bar to Jack- 
sonville, Florida; at the mouth of the Saint 
Mark’s river, from Spanish Hole to St. Mark’s, 
Florida; at Apalachicola bay, Florida; at 
Tampa bay, at Tampa; Florida; for resurvey 
of Fifteen-Mile falls; at Elizabeth and Nanse- 
mond rivers, Virginia; at Camden, Arkansas, 
to Trinity, Louisiana, on Ouachita river; at 
Goldsboro, North Carolina; to the mouth of 
Neuse river; at the mouth of Licking river, 
Kentucky, for harbor of refuge; for survey of 
the Cape Fear and Deep rivers, as far up as 
La Grange, North Carolina; at Cuivre river, 
Missouri, from its mouth to Moscow Mills ; at 
Bayou Bartholomew, from its mouth to the 
Arkansas State line ; for the examination and 
survey of the Tangipalia and Chifuncete rivers, 
in the State of Louisiana; for the survey of 
Horse Shoe shoals, in the Delaware river, 
below Philadelphia, Pennsylvania; for the 
survey ofthe harbor of Norwalk, Connecticut ; 
for surveying the mouths of Quantico and 
Choppa Wamasic bays, Virginia; for examina- 
tion and survey of Red river, from the mouth 
to a point above the raft in Louisiana. 

Sec, 4. That the unéxpended balances of 
appropriations made by the act approved July 
eleven, éighteen hundred and seventy, entitled 
“An act making appropriations for the repair, 
preservation, and completion of certain public 
works in [on] rivers and harbors, and for other 
purposes, for the fiscal year ending June thirty, 
cightcen hundred and seventy-onc,’’ are hereby 
teappropriated for the purposes therein speci- 
fied: Provided, That any part of the appro- 
priations made by this act may; at the discre- 
tion of the Secretary of War, be applied during 
the current fiscal year. 

Approvep, March 3, 1871. 


Cuar. CATX.—An Act making Appropriations 
for the Construction, Preservation, and 
Repairs of. certain Fortifications and other 
Works of Defence. 


Beitenacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, arid the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the following fortifica- 
tions and other works of defence: _ 

For Fort Gorges; Portland harbor, Maine, 
fifteen thousand dollars. ; 

For, Fort Preble, Portland harbor, Maine, 
twenty-eight thousand five hundred dollars. 

For Fort Scammell, Portland harbor, Maine, | 
fifty thousand dollars. ed, 8 

For Fort Warren, Boston harbor, Massachu- 
setts, fifty thousand dollars. 

For: battery on Long Island head, Boston 
harbor, Massachusetts, thirty-seven thotisand 


five hivtidved dollars, 
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For Fort Winthrop, Boston harbor, Massa- 
chusetts, forty-five thousand five hundred dol- 
lars. 

For Fort Independence, Boston harbor, Mas- 
sachusetts, twenty-seven thousand five kun- 
dred dollars, 

For Fort Schuyler, East river, New York, 
fifty-seven thousand five hundred dollars. ` 

For fort at. Willett’s point, East river, New 
York, forty-five thousand dollars, 

For Fort Hamilton and additional batteries, 
New York harbor, twenty-five thousand dol- 
lars. 

For fort on site of Fort Tompkins, New 
York harbor, fifty-two thousand dollars. 

For Battery Hudson, New York harbor, 
sixteen thousand five hundred dollars. 7 

For Fort Mifflin, near Philadelphia, twenty- 
six thousand dollars. 

For battery on Finn’s point, Delaware river, 
twenty thousand dollars. 

For new fort opposite Fort Delaware, Dela- 
ware shore, fifty thousand dollars. : 

For Fort Moultrie, Charleston harbor, twen- 
ty-five thousand dollars. 

For Fort Sumter, Charleston harbor, twenty- 
five thousand dollars, 

For Fort Pulaski, Savannah river, twenty- 
six thousand five hundred dollars. 

For Fort Jefferson, Garden Key, Florida, 
forty-two thousand five hundred dollars. 

For Fort Jackson, Mississippi river, Louis- 
iana, fifty thousand dollars. 

For Fort Saint Philip, Mississippi river, 
Louisiana, thirty-seven thousand five hundred 
dollars. . ` 

For fortat Fort point, entrance to San Fran- 
cisco harbor, California, fifty thousand dollars, 

For fort at Lime point, one hundred thoa- 
sand dollars. 

For fort on Alcatraz Island, in the harbor 
of San Francisco, California, seventy-five thou- 
sand dollars. 

For purchase of sites proposed to be occu- 
pied for permanent sea-coast defences: Pro- 
vided, That no such purchase shall be made 
except upon the approval of its expediency 
by the Secretary of War, and of the validity 
of the title by the Attorney General, one hun- 
dred and fifty thousand dollars: And provided 
further, That no contracts or obligation be 
incurred for future expenditures therefor. 

For contingencies of fortifications, two hun- 
dred and fifty thousand dollars. 

For sea-coast mortar batterics, one hundred 
thousand dollars. 

For survey for military defences, one hun- 
dred and fifty thousand dollars, and the unex- 
pended balance of appropriations for ‘ perma- 
nent defences at Narragansett bay, Rhode 
Isiand,’’ remaining on the thirtieth day of 
June, eighteen hundred and seventy, and the 
unexpended balances of the appropriations 
made by the act approved July eleven, eighteen 
hundred and seventy, entitled ‘An act making 
appropriations for the construction, preserva- 
tiou, and repairs of certain fortifications, and 
other works of defence, for the fiscal year end- 
ing June thirty, eighteen hundred and seventy- 
one,” are hereby reappropriated for the same 
purpose, > 

Approved, March 3, 1871. 


Cuar. CXX.—An Act making Appropriations 
for the Current and Contingent Expenses 
of the Indian Department, and for fulfill- 
ing Treaty Supulations with various Indian 
Tribes, for the year ending June thirty, 
eighteen handred and seventy-two, and for 
other purposes. _ 

Be it cnaeted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, ‘That the following sums 
be, aud they are hereby, appropriated, out of 
any money in the Treasury not otherwise 


| 


appropriated, for the purpose of paying the 
current and contingent expenses of the Indian 
department, and fulfilling treaty stipulations 
with the various Indian tribes :' ; 

For pay of eight superintendents of Indian 
affairs, namely: two superintendents for the 
tribes east of the Rocky mountains; one for 
Oregon; one for Washington Territory; one 
for the Territory of New Mexico; one for 
California; one for the Territory of Arizona ; 
and one for Montana, nineteen thousand one 
hundred dollars. 

For pay of sixty-two agents of Indian affairs, 
namely: three for the tribes in Oregon; four 
for the tribes in New Mexico; one additional 
for Indians in New Mexico; one for the tribes 
in New Mexico; one for the tribes in Utah; 
one additional for the Indians in Utah; one 
for the tribes in the Territory of Utah; eleven 
for the tribes east of the Rocky mountains ; 
two for the tribes east of the Rocky mountains; 
six for the Indians east of the Rocky mount- 
ains; namely, Sioux, Seminote, Omaha, Kick- 
apoo, Kansas, and Neosho agencies; three 
for the tribes east of the Rocky mountains; 
one for the Indians in the State of New York; 
one for Green bay, Wisconsin; three for the 
tribes in: Washington Territory; one for the 
Wichitas and neighboring tribes west of the 
Choctaws and Chickasaws; oné for the tribes 
east of the Rocky mountains; one for the 
Indians in the Territory of New Mexico; one 
for the Ponca tribe; one for the Pawnees; one 
for the Yankton Sioux; three for the tribes 
in the Territory of Washington; one for the 
Grand River and Uintah bands of Indians in 
the Territory of Colorado; two for the Upper 
Missouri and the country adjacent thereto; 
one for the Ottawas, Chippewas of Swan creek 
and Black river, and Christian Indians in 
Kansas; three agents for the State of Cali- 
fornia;. one for the Kiowa, Apache, and 
Comanche Indians; one for the Sisseton and 
Wabpeton bands of Dakota or Sioux Indians; 
one for the bands of Sacs and Foxes of the 
Mississippi, now in Tama county, Iowa; one 
for the Indians in the State of Nevada; one 
for the Crow tribe of Indians; one for the 
Shoshoues and Bannocks; and one for the 
Sioux Indians of Devil’s lake, ninety-three 
thousand six hundred dollars: Provided, That 
it shall be the duty of the President to dispense 
with the services of such Indian agents and 
superintendents herein mentioned as may be 
practicable; and where it is practicable, he 
shall require the same person to perform the 
duties of two agencies or superintendencies 
for onesalary. i 

For pay of six special agents: one for the 
Pueblo Indians in New Mexico; one for the 
Moquis Pueblos in Arizona; one for the Pi- 
Utes in Nevada; one for the Papagoes and 
others in Arizona; one for the Colorado River 
agency; and one for the Bannocks and others 
at the Fort Hall reservation in Idaho Terri- 
tory, nine thousand dollars. a , 

For six sub-agents; four for the tribes in 
Oregon, and two for the tribes in Washington 
Territory, six thousand dollars. : 

For pay of clerk to superintendent for Cali- 
fornia, one thousand eight hundred dollars. | 

For temporary clerks to superintendent, six 
thousand six hundred dollars. 

For pay of ninety interpreters, as follows: 
twenty-one for the tribes in Oregon and the 
Territories of Washington, Utah, and New 
Mexico, at five hundred dollars each; thirty- 
six for the tribes elsewhere, at four hundred 
dollars each; seventeen extra for the tribes 
elsewhere, at four hundred dollars each; three 
for the Indian service in Utah, at five hundred 
dollars each; one for the Shoshones and one 


for the Utahs, at one thousand dollars each; 
one for the Sisseton and Wahpeton bands of 
Sioux, four hundréd dollars; and one for the 
Sacs and Foxes of the Mississippi, now 1n [i 


Tama county, Iowa, four hundred dollars; 
nine for the Indian service in the Territories 
of Arizona, Colorado, Idaho, Wyoming, and 
the State of Nevada, at. five hundred dollars 
pach; in all, forty thousand five hundred dol: 
ars. : 

For buildings at agencies, and repairs of 
same, ten thousand dollars, à 

For vaccine matter and vaccination of In- 
dians, including deficiency for current: fiscal 
year, five thousand dollars. i : 

For presents to and provisions for Indians, 
ten thousand dollars, a 
` For the manufacture of medals for Indians, 
five thousand dollars. a ae 

For actual necessary expenses incurred, and 
that_may hereafter be incurred, by officers of 
thë Indian department, in the rescue of pris- 
oners from Indian tribes and returning them 
to their homes, and for éxpenses incident to 
the arrest and confinement within the territory 
of the United States, by order of such officers, 
of persons charged with crimes against the 
Indians, five thousand dollars. ; 

For contingencies, including traveling, inci- 
dental, current, and contingent expenses of 
superintendents and agents, and of their offices, 
thirty-eight thousand five hundred dollars. 


Apaches, Kiowas, and Comanches. 


For fourth of thirty instalments, as provided 
to be expended under the tenth article of the 
treaty of October twenty-one, eighteen hun- 
dred and sixty-seven, concluded at Medicine 
Lodge Creek, in Kansas, with the Kiowas an 
Comanches, and under the third article of the 
treaty of same date with the Apaches, thirty 
thousand dollars. ° 

For purchase of clothing, as provided in the 
same treaties, twenty-six thousand dollars. - 

For pay of carpenter, farmer, blacksmith, 
miller, and engineer, five thousand two hun- 
dred dollars. sea aa 

For pay of physician and teacher, two thou- 
sand five hundred dollars. 

For last of three instalments, as provided in 
the same treaties, to be expended in presents 
to the ten persons of the said tribes who, in 
the judgment of the agent, may grow the most 
valuable crops for the period named, five hun- 
dred dollars. 

For transportation of goods, five thousand 
dollars. 

For purchase of seeds and agricultural imple- 
ments to be furnished each head of a family or 
lodge who intends to commence cultivating the 
soil, (say one hundred families,) ten thousand 
dollars. oe 

Apaches of Arizona and New Mexico. 

For this amount, to be expended under the 
direction of the President, in collecting the 
Apaches of Arizona and New Mexico upon 
reservations, furnishing them with subsistence 
and other necessary articles, and to promote 
peace and civilization among them, sevénty 
thousand dollars: Provided, That this appro- 
priation shall be expended only in behalf of 
those Indians who go and remain upon said 
reservations, and refrain from hostilities. 

Arickarees, Gros Ventres, and Mandans. 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechan- 
ical pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of 
said Indians, and in any other respect to pro- 
mote their civilization, comfort, aud improve- 
ment, forty thousand dollars. 


Assinaboines. 
For this amount, to be expended in such 
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goods, provisions, .and other articles as the 
President may from time to time determine, 
. including insurance. and transportation there- 
of, in instructing in agricultural and mechan- 


S eal pursuits; in providing employees, educat- 


ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of 
said Indians, and in any other respect to pro- 
motè their comfort, civilization, and improve- 
ment, thirty thousand dollars, 


Blackfeet, Bloods, and Piegans. 


:¿ For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechagp- 
ical pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick; ‘and infirm, for the helpless orphans of 
said Indians, and in every otherrespect to pro- 
mote their civilization, comfort, and improve- 
ment, fifty thousand dollars. 


Calapooias, Molallas, and Clackamas, of Wil- 
lamette Valley. 

: For second of five instalments of the fourth 

series of annuity for beneficial objects, five 

thousand five hundred dollars, 


Cheyennes and Arapahoes. 


For fourth of thirty instalments provided to 
be expended under tenth article treaty Octo- 
ber twenty-eight, eighteen hundred and sixty- 
seven, twenty thousand dollars. 
< For purchase of clothing as per same article, 
fourteen thousand five hundred dollars. 

“For pay of physician and teacher, as per 
thirteenth article same treaty, two thousand 
five hundred dollars. 

For pay of carpenter, farmer, blacksmith, 
miller, and engineer, as per same article, five 
thousand two hundred dollars. 

For purchase of seeds and agricultural imple- 
ments, to be furnished each head of a family 
or lodge, ten thousand dollars. 

For last of three instalments, to be expended 
in ‘presents to the ten personsof said tribe who, 
in the judgment of the agent, may grow the 
most valuable crops for the respective year, as 
per fourteenth article same treaty, five hun- 
dred dollars. 

For transportation of goods, seven thousand 
five hundred dollars. 


ps Chickasaws. 
` For permanent annuity in goods, three thou- 
sand dollars. 


Boise Fort Band of Chippewas. 

For sixth of twenty instalments, for the 
support of one blacksmith and assistant, and 
for tools, iron and steel, and other articles 
necessary for the blacksmith shop, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, one thousand five hundred 
dollars. ait 

For sixth of twenty instalments for the sup- 
port of one school-teacher, and for necessary 
books and stationery, as per third article treaty 
of April seventh, eighteen hundred and sixty- 
six, eight. hundred dollars. 

For ‘sixth: of twenty instalments for the 
instruction of Indians in farming, and purchase 
of seeds, tools, and so forth, as per third arti- 
cle of treaty of April seventh, eighteen hundred 
and sixty-six, eight hundred dollars. 

For sixth of twenty instalments of annuity 
in money, to be. paid per capita, as per third 
article treaty of April seventh, eighteen. hun- 
dred and sixty-six, three thousand five hundred 

: dollars, 

For sixth of twenty instalments of annuity 
in provisions, ammunition, and tobacco, as per 
third article treaty of. April seventh, eighteen 
hundred andl sixty-six, one thotsatd ddllats, 


‘htindted atid 


For sixth of twenty instalments of annuity 
in goods. and other articles, as per third article 
treaty of April seventh, eighteen hundred and 


sixty-six, six thousand five hundred dollars. 


For transportation and necessary cost of de: 
livery of annuity goods and provisions, per sixth 
article treaty of April. seventh, eighteen hun- 
dred and sixty-six, one thousand five hundred 
dollars. : 
Chippewas of Lake Superior. 

For seventeenth of twenty instalments in 
coin, per fourth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, five 
thousand dollars. 

For seventeenth of twenty instalments in 
goods, household furniture, and cooking uten- 
sils, per fourth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four, eight 
thousand dollars. 

For seventeenth of twenty instalments for 
agricultural implements and cattle, carpenters’ 
and other tools, and building materials, per 
fourth article treåty thirtieth September, eight- 
een hundred and fifty-four, three thousand 
dollars. 

For seventeenth of twenty instalments for 
moral and educational purposes, three hundred 
dollars of which to be paid to the Grand Port- 
age band yearly, to enable them to maintain a 
school at their village, per fourth article treaty 
thirtieth September, eighteen hundred and 
fifty-four, three thousand dollars. 

For seventeenth of twenty instalments for 
six smiths and assistants, per second and fifth 
articles treaty thirtieth September, eighteen 
hundred and fifty-four, five thousand and forty 
dollars. 

For seventeenth of twenty instalments for 
the support of six smiths’ shops, per second 
and fifth articles treaty thirtieth September, 
eighteen hundred and fifty-four, one thousand 
three hundred and twenty dollars. 5 

For fifteenth of twenty instalments for the 
seventh smith and assistant, and support of 
shops, per second and fifth articles treaty 
thirtieth September, eighteen hundred and 
fifty-four, one thousand and sixty dellars. = - 

For support of smith and shop, during the 
pleasure of the President, as per seventh and 
twelfth articles of treaty of April seventh, 
eighteen hundred and sixty-six, six hundred 
dollars, 

For support of two farmers, during the 
pleasure of the President, as per twelfth arti- 
cle treaty of September thirtieth, eighteen 
hundred and fifty-four, and seventh article of 
treaty of April seventh, eighteen hundred and 
sixty-six, twelve hundred dollars. i 

For insurance, transportation, and necessary 
cost of delivery of annuity and provisions for 
Chippewas of Lake Superior, three thousand 
dollars, 

For this amount, or so much thereof as may 
be necessary, to be used at the discretion of 
the President, to carry on the work of instruct- 
ing and aiding the Chippewas of Lake Superior, 
including the Boise Fort band, in the arts of 
civilization, with a view to their self-support, 
fifteen thousand dollars. 


Chippewas of the Mississippi. 

For fifth of ten instalments of the second 
series in money, per fourth atticle treaty 
fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, and 
third article treaty seventh May, eighteen hun- 
dred and sixty-four, four thousand one hundred 
and. sixty-six dollars and sixty-seven-cents. 

For fifth of ten instalments of the second 
series, for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty seventh May, eighteen 

sixty-four, four hundred döllars. 


[March 3, 


For fifth of ten instalments of the second 
series in goods, per fourth article treaty fourth . 
October, eighteen hundred and forty-two, and 
eighth article ‘treaty thirtieth . September, 
eighteen hundred and fifty-four, and third 
article treaty seventh May, eighteen hundred 
and sixty-four, three thousand five hundred 
dollars. 

For fifth of ten instalments of the second 
series, for support of schools, per fourth arti- 
cle treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty seventh May, eighteen 
hundred and sixty-four, six hundred and sixty- 
six dollars and sixty-seven cents. 

For fifth of ten instalments of second series, 
for the purchase of provisions and tobacco, 
per fourth article treaty fourth October, eight- 
een hundred and forty-two, and eighth article 
treaty thirtieth September, eighteen hundred 
and fifty-four, and third article of treaty seventh 
May, eighteen hundred and sixty-four, six hun- 
dred and sixty-seven dollars and sixty-seven 
cents. 

For fifth of ten instalments of the second 
series, for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth arti- 
cle treaty fourth October, eighteen hundred 
and forty-two, and cighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty of seventh May, cight- 
een hundred and sixty-four, six hundred and 
sixty-seven dollars and sixty-seven cents. 

For fifth of ten instalments of the second 
series, for pay of two farmers, per third arti- 
cle treaty May seventh, eighteen hundred and 
sixty-four, three hundred and thirty-three 
dollars and thirty-three cents, 

For seventeenth of twenty instalments of 
annuity in money, per third article treaty of 
twenty-second February, eighteen hundred and 
filty-five, twenty thousand dollars. 

For twenty-fifth of twenty-six instalments, 
to be paid the Chippewas of Mississippi, per 
third article treaty of Augnst second, eighteen 
poner and forty-seven, one thousand dol- 
ars, 

For fourth of ten instalments, for the sup- 
port of a school or schools upon said reserva- 
tion, in accordance with third article of treaty 
of March nineteenth, eighteen hundred and 
sixty-seven, four thousand dollars. 

For fourth of teninstalments, to be expended 
in promoting the progress of the people in 
agriculture and assisting them to become self- 
sustaining, in accordance with third article of 
treaty of March nineteenth, eighteen hundred 
and ‘sixty-seven, six thousand dollars. 

For fourth of ten instalments, for the sup- 
port of a physician, in accordance with third 
article treaty of March nineteen, eighteen hun- 
dred and sixty-seven, one thousand two hun- 
dred dollars. 

For fourth of ten instalments, forthe purchase 
of necessary medicines, in accordance with 
third article of treaty March nineteen, eight- 
een hundred and sixty-seven, three hundred 
dollars. 

For insurance, transportation, and necessary 
cost of delivery of annuities and provisions for 
Chippewas of Mississippi, in accordance with 
sixth article of the treaty of March nineteen, 
eighteen hundred and sixty-seven, one thou- 
sand five hundred dollars, 


Chippewas of the Mississippi, Pillager, and 
woe Winnebag[o|shish Bands of Chippewa 
NALANS. 


For eighth of ten instalments to furnish said 
Indians with ten yoke of good work-oxen, 
twenty log-chains, two hundred grubbing hoes, 
ten plows, ten grindstones, one hundred axes, 
(handled,) twenty spades, and other farming 
itipletietits, per fifth article treaty May sev- 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


383 


TOPS a EST 


Laws of the United States. 


enth, eighteen hundred and sixty-four, one 
. thousand five hundred dollars, 

For the pay of two carpenters, one thousand 
eight hundred dollars, and two blacksmiths, 
one thousand eight hundred dollars; four farm 
laborers, two thousand four hundred dollars; 
one physician, one thousand two hundred dol- 
lars; and medicine for the sick, five hundred 
dollars, per fifth article treaty May seventh, 
eighteen hundred and sixty-four, seven thou- 
sand seven hundred dollars. 

For this amount, to be applied toward the 
support of a saw-mill, to be built for the com- 
mon use of the Chippewas of the Mississippi 
and the Red Lake and Pembina bands of 
Chippewas, as per sixth article treaty of May 
seventh, eighteen hundred and sixty-four, one 
thousand dollars. 

For pay of services and travelling expenses 
of a board of visitors, to consist of not more 
than three persons, to attend the annuity pay- 
ments to the Indians, and to inspect the fields, 
buildings, mills, and other improvements, as 
stipulated in the seventh article treaty May 
seventh, eighteen hundred and sixty-four, not 
exceeding any one year more than twenty 
days’ service, at five dollars per day, or more 
than three handred miles’ travel, at ten cents 
per mile, four hundred and eighty dolars. 

For pay of female teachers employed on the 
reservations to instruct Indian girlsin domestic 
economy, one thousand dollars. 


Chippewas, Pillager, and Lake Winnebago- 
shish Bands. 

For seventeenth of thirty instalments of 
annuity in money, per third article treaty 
twenty-second February, eighteen hundred 
and fifty-five, ten thousand six hundred and 
sixty-six dollars and sixty-six cents. 

For seventeenth of thirty instalments of 
annuity in goods, per third article treaty twenty- 
„second February, eighteen hundred and fifty- 
five, eight thousand dollars. 

For seventeenth of thirty instalments for pur- 
poses of utility, per third article treaty twenty- 
second February, eighteen hundred and fifty- 
five, four thousand dollars. 

For seventeenth of twenty instalments for 
purposes of education, per third article treaty 
twenty-second February, eighteen hundred and 
fifty-five, three thousand dollars. 


Chippewas of Red Lake and Pembina Tribe of 
Chippewas. 

For this amount as annuity to be paid per 
capita tothe Red Lake band of Chippewas 
during the pleasure of the President, per third 
article treaty second October, eighteen hun- 
dred and sixty-three, and second article sup- 
plementary to treaty April twelve, eighteen 
hundred and sixty-four, ten thousand dollars. 

For this amount, to the Pembina band of 
Chippewas, during the pleasure of the Presi- 
dent, per same treaty, five thousand dollars. 

For eighth of fifteen instalments for the pur- 
pose of supplying the Red Lake band of Chip- 
pewas with gillingtwine, cotton matter, calico, 
linsey, blankets, sheeting, flannels, provisions, 
faiming tools, and for such other useful articles 
and for such other useful purposes as may 
be deemed for their best interests, per third 
article supplementary treaty of twelfth April, 
eighteen hundred and sixty-four, eight thou- 
sand dollars. 

For eighth of fifteen instalments for same 
objects for Pembina band of Chippewas, per 
same treaty, four thousand dollars. 

For eighth of fifteen instalments for pay of 
ove blacksmith, one physician, who shall fur- 
nish medicine for the sick, one miller, and 
one farmer, per fourth article of same treaty, 
three thousand nine hundred dollars. 

For eighth of fifteen instalments for the pur- 
chase of iron and steel, and other articles, for 
blacksmithing purposes, per same treaty as 
abévé, dite thousand fivé handred dollars. 
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For eighth of fifteen instalments, to be ex- 
pended for carpentering, and other purposes, 
per same treaty, one thousand dollars. 

For eighth of fifteen instalments, to defray 
expenses of a board of visitors, to consist of 
not more than three persons, to attend the an- 
nuity payments of the said Chippewa Indians; 
each member of the board to be paid not more 
than five dollars per day, for not more than 
twenty days’ service, and ten cents per mile 
for not more than three hundred miles’ travel, 
three hundred and ninety dollars. 

For insurance and transportation of annuity 
goods and provisions, and iron and steel for 
blacksmiths, for the Chippewas of Red Lake 
and Pembina tribe, three thousand dollars. 

For this amount or so much thereof as may 
be necessary, to be used at the discretion of 
the President, to carry on the work of instruct- 
ing and aiding the Chippewas of Red Lake, 
the Pembina tribe of Chippewas, and other 
Indians of the Mississippi Chippewa agency, 
(not including the Chippewas of Lake Supe- 
rior,) in the arts of civilization, with a view to 
their self-support, twenty thousand dollars. 

Choctaws. 

For permanent annuity, per second article 
treaty sixteenth November, eighteen hundred 
and five, and thirteenth article treaty twenty- 
second June, eighteen hundred and fifty-five, 
three thousand dollars. 

For permanent annuity for support of light 
horsemen, per thirteenth article treaty eight- 
eenth October, eighteen hundred and’ twenty, 
and article thirteen, treaty twenty-second June, 
eighteen hundred and fifty-five, six hundred 
doliars. sha 

For permanent annuity for support of black- 
smith, per sixth article treaty eighteenth Octo- 
ber, eighteen hundred and twenty, ninth arti- 
ele treaty January twenty, cighteen hundred 
and twenty-five,-and thirteenth article treaty 
twenty-second June, eighteen hundred and 
fifty-five, six hundred dollars. 

For permanent annuity for education, per 
second article treaty twentieth January, eight- 
een hundred and twenty-five, and thirteenth 
article treaty twenty-second June, eighteen 
hundred and fifty-five, six thousand dollars. 

For permanent annuity of iron and steel, 
per ninth article treaty twentieth January, 
eighteen hundred and twenty-five, and thir- 
teenth article of treaty. twenty-second June, 
eighteen hundred and fifty-five, three hundred 
and twenty dollars, 

For interest on three hundred and ninety 
thousand two hundred and fifty-seven dollars 
and ninety-two cents, at five per centum per 
annum, for education, support of the govern- 
ment, and other beneficial purposes, under the 
direction of the general council of the Choc- 
taws, in conformity with the provisions con- 
tained in the ninth and thirteenth articles of 
the treaty twentieth January, eighteen hun- 
dred and twenty-five, and treaty of twenty- 
second of June, eighteen hundred and fifty- 
five, nineteen thousand five hundred and twelve 
dollars and eighty-nine cents. 


Confederated Tribes and Bands of Indians in 
Middle Oregon. 

For second of five instalments, third series, 
for beneficial objects, per second article treaty 
twenty-fifth June, eighteen hundred and fifty- 
five, four thousand dollars. 

For twelfth of fifteen instalments for pay and 
subsistence of one farmer, one blacksmith, 
and one wagon and plow maker, per fourth 
article treaty twenty-fifth of June, eighteen 
hundred and fifty-five, three thousand five 
hundred dollars. 

For twelfth of twenty instalments for pay 
and subsistence of one physician, ane sawyer, 
one miller, one superintendent of farming 
operations, and one school-teacher, per fourth 


| avticle predty twenty-fifth June, eighteen hun- 


dred and fifty-five, five thousand six hundred 
dollars. 

For twelfth of twenty installments for salary 
of the head chief of said confederated bands, 
per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, tive hundred 


dollars. 
Creeks. 


For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hun- 
dred and ninety, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, one 
thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, three thousand 
dollars. 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January; eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. 

For permanent annuity for blacksmith and 
assistant, and for shop and tools, per eighth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
eight hundred and forty dollars. 

For permanent annuity for iron and steel for 
shop, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-six, two hundred and seventy 
dollars. 

For permanent annuity for the pay of a 
wheelwright, per eighth article treaty twenty- 
fourth January, eighteen hundred and twenty- 
six, and fifth article treaty seventh August 
eighteen hundred and fifty-six, six hundre 
dollars. : 

For blacksmith and assistant, shop and tools, 
eight hundred and foriy dollars. 

For iron and steel of shop, three hundred 
and seventy dollars. j 

For wagon-maker, six hundred dollars. 

For education, one thousand dollars. 

For assistance in agricultural operations, two 
thousand dollars, 

For five per centum interest on two hundred 
thousand dollars, for purposes of education, — 
per sixth article treaty seventh August, eighteen 
hundred and fifty-six, ten thousand dollars. 

For interest on six hundred and seventy-five 
thousand one hundred and sixty-eight dollars, 
at the rate of five per centum per annum, to 
be expended under the direction of the Secre- 
tary of the Interior, under provisions of third 
article treaty June fourteen, eighteen hundred 
and sixty-six, thirty-three thousand seven hun- 
dred and fifty-eight dollars and forty cents. 

Crows. 

For third of thirty instalments to supply 
male persous, six hundred in number, over 
fourteen years of age, with a suit of good sub- 
stantial woollen clothing, consisting of coat, 
hat, pantaloons, flannel shirt,and woolen socks, 
as per ninth article of treaty of May seven, 
eighteen hundred and sixty-eight, eight thon- 
sand four hundred dollars. 

For third of thirty instalments to supply each 
female, seven hundred in number, over twelve 
years of age, with a flannel shirt, or the goods 
necessary to make the same, a pair of woolen 
hose, twelve yards of calico, and twelve yards 
of cotton domestic, as per same article, eight 
thousand four hundred dollars. 

For third of thirty instalments to supply three 
hundred and fifty boys and three hundred and 
fifty girls, under the ages named, such flannel 
and cotton goods as may be needed to make 
each a suit as aforesaid, together with a pair 
of woolen hose for each, as per same article, 
five thousand nine hundred and twenty-three 
dollars. 
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: For third of ten instalments, to be used by 
the Secretary of the Interior in the purchase 


ofsuch articles as.from time to time the con- | 


dition: and necessities may indicate to. be 
proper, the sum-of ten dollars for each Indian 
roaming, as per same article, the sum not 
exceeding five thousand dollars. 

For pay of a physician, one thousand four 
hundred dollars. 

` For second of twenty instalments for pay of 
teacher and ‘furnishing necessary books and 
stationery, under seventh article same treaty, 
three thousand dollars. ` f DA: 

For first of threé instalments for the pur- 
chase of seeds and implements for such Indians 
as shall continue to farm, (say fifty souls,) one 
thousand two hundred and fifty dollars. ` 
"For pay of second blacksmith, iron and 
steel, as per eighth article same treaty, two 
thousand dollars. © © S i 
* Por: second of ten instalments, to be used 
by the Secretary of the Interior in the pur- 
chase of such articles as from tine to time the 
condition and necessities of thè Indians may 
indicate to be proper, the sum of twenty dol- 
lars for each Indian engaged in agriculture, as 
per ninth article of the same treaty, a syni not 
exceeding twenty thousand dollars. ` 
“For second of four instalments to furnish 
said Indians with flour and meat, as per ninth 
aiticle treaty May ‘seven, eighteen hundred 
and sixty-eight, one hundred and thirty-one 
thousand fout hundred dollars. f oe 
i For second of three instalments, to be ex- 
pended in presents to thé ten persons of said 
tribe who, in the judgment of the agent, may 
grow. the most valuable crops, as per twelfth 
article same treaty, five hundred dollars. ` 
“For ‘pay of ‘carpenter, miller, engineer, 
farmer, and blacksmith, as per fifteenth arti- 

le ef same treaty, five thousand two hundred 
dollars. 

© Ter insurance and. transportation of goods, 

eight thousand dollars.” 
Delawares. 

For life annuity to chief, per private article 
to supplemental treaty twenty-fourth Septem- 
ber, eighteen hundred and twenty-nine, to 
treaty of third October, eighteen hundred and 

. eighteen, one hundred dollars: Provided, That 
satisfactory evidence shall be shown tò the 
Secretary of the Interior that the chief pro- 
vided for by said private article is still alive. 

. Por interest on forty-six thousand and eighty 

dollars, at five per centum, being the value of 
thirty-six sections of land set apart by treaty 
pf eighteen hundred and twenty-nine for edu- 

Cation, per Senate resolution June thirteen, 

eighteen hundred and thirty-nine, and fifth 

atticle treaty of May six, eighteen hundred 
and fifty:stx [four], two thousand three kun- 

dred and four dollars. f 


D'Wamish and other allied Tribes in Wask- 
Ss ington Territory. ~~ 

For:twelfth instalment on one hundred and 
fifty thousand dollars, under the direction of 
the President, per sixth article treaty twenty- 
second January, eighteen hundred and fifty- 
five, six thousand dollars. 

For twelfth of twenty instalments for the 
establishment and support of an agricultural 
and industrial school, and to provide said 
school with a suitable instructor or instruct- 
ors, per.fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, three 
thousand dollars. ; 

For twelfth of twenty instalments for the 
support of.2 smith and carpenter, shop, and 
furnishing it with necessary tools, five hundred 
dollars. 9 2. ; 

: For. twelfth of. twenty instalments for the 
employmentofa blacksmith, carpenter, farmer, 
and. physician, who shall furnish medicines for 
the sick, per fourteenth article treaty twenty- 


| second January, eighteen hundred and fifty- { 


fiye, four thousand six hundred dollars: 


Flatheads and other Confederated Tribes. 

For the third of five instalments on one hun- 
dred and twenty thousand dollars, being the 
third series, for beneficial objects, at the dis- 
cretion of the President, per fourth article 
treaty. sixteenth July, eighteen hundred and 
fifty-five, four thousand dollars. 
For twelfth of twenty instalments for. the 
support ofan agriculturaland industrial school, 
keeping in repair the buildings, and providing 
suitable furniture, books, and stationery, per 
fifth article ‘treaty sixteenth July, eighteen 
hundred and fifty-five, three hundred dollars. 

For twelfth of twenty instalments for provid- 
ing suitable instructors therefor, per fifth arti- 
cle treaty sixteenth July, eighteen hundred 
and fifty-five, one thousand eight hundred dol- 
Tars, 0 ; 

For twelfth of twenty instalments for keep- 
ing in repair blacksmiths’, tin and gunsmiths’, 
carpenters’, and wagon and plow makers’ shops 
and providing necessary tools therefor, per 
fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, five hundred dollars, 
‘For twelfth of twenty instalments for the 
employment of two farmers, two millers, one 
blacksmith, one tinner, one gunsmith, one car- 
penter, and one wagon ‘and plow maker, per 
fifth article treaty sixteenth July, eightéen 
hundred and fifty-five, seven thousand four 
hundred dollars. > j l 

For twelfth of twenty instalments for keep- 
ing in repair saw and flouring mills, and for 
furnishing’ the necessary tools and fixtures 
therefor, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, five hundred 
dollars.’ =À BO AY AVG TL Rises 

For twelfth of twenty instalments for keep- 
ing in repair the hospital and providing the 
necessary medicines and furniture therefor, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, three hundred dollars. 

For twelfth of twenty instalments for pay 
of a physician, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, one thou- 
sand four hundred dollars. 

For twelfth of twenty instalments for keep- 
ing in repair the buildings required for the 
various employees, and furnishing the neces- 
sary furniture therefor, per filth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
three hundred dollars. ` 

For twelfih of twenty instalments for the pay 
of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d’ Oreilles tribes, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, one thousand five hun- 
dred dollars. d 

For insurance and transportation of annuity 
goods and provisions to said Indians, per fifth 
article tréaty of July sixteenth, eighteen hun- 
dred and fifty-five, two thousand dollars. 


Gros Ventres. 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechan - 
ical pursuits, in providing employees, educat- 
ing children, procuring mediciné and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless ‘orphans of 
said Indians, and in aay other respect to pro- 
mote their civilization, comfort, and improve- 
ment, thirty-five thousand dollars. ` l 

l Tawas, 

For interest in lieu of investment: on fifty- 
seven thousand five hundred dollars, balance 
of one hundred and fifty-seven thousand: five, 
hundred dollars, to the first. of July, eighteen 


-hundred and seventy: one, atfive per centum per 


annum, for education or other beneficial pur- 


poses, under the direction of the President, 
per ninth article of treaty of May seventeen, 
eighteen: hundred and fifty-four, two thousand 
eight hunded and'seventy-five dollars. ` 


Kansas. 

For interest in-lieu. of investment on. two 
hundred thousand dollars, at five per centum 
per annum, per second article treaty of Jan- 
uary fourteen, eighteen hundred and forty-six, 
ten thousand dollars. = >70 


Kickapoos. 


_ For eighteenth instalment on two hundred 
thousand dollars, to be paid in eighteen hun 
dred and seventy-two, per second article treaty 
eighteenth May, eighteen hundred and fifty-four, 
five thousand dollars. i 


Klamath and Modoc Indians. 


For the first of five instalments; to be applied 
under direction of the President, as per second 
article treaty of October fourteen, eighteen hun- 
dred and sixty-four, five thousand dollars. ` 

Tor fifth of twenty instalments for keeping 
in repairone saw-mill, one flouring-mill, build- 
ings for the blacksmith, carpenter, and wagon 
and plow maker, the manual-labor school, and 
hospital, as per fourth article treaty of October 
fourteen, eighteen hundred and sixty-four, one 
thousand dollars. DE ; 

For sixth of twenty instalments, for the pur- 
chase of tools and material for saw and dour 
mills, carpenter, blacksmith, wagon and plow 
maker’s shops, and books and stationery for 
the manual-labor school, as per fourth article 
treaty of October fourteen, eighteen hundred. 
and sixty-four, one thousand five hundred dol- 

ars. 

For sixth of fifteen instalments, for pay and 
subsistence of one superintendent of farming, 
one farmer, one blacksmith, one sawyer, one 
carpenter, and one wagon and plow maker, as 
per filth article treaty of October fourteen, 
eighteen hundred and sixty-four, six thousand 
dollars. ; 

For sixth of twenty instalments to pay salary 
and subsistence of one physician, one miller, 
and two school-teachers, as per fifth article 
treaty of October fourteen, eighteen hundred 
and sixty-four, three thousand six hundred 


dollars, 
Makah Tribe. 


For second of ten instalments of thirty thou- 
sand dollars (being the fifth series), under 
direction of the President, as per fifth article 
of treaty of January thirty-one, eighteen hun- 
dred and fifty-five, one thousand dollars. 

` For twelfth of twenty instalments for support 
of a smith and carpenter’s shop, and to provide 
the necessary tools therefor, per eleventh article 
treaty thisty-first January, eighteen hundred 
and fifty-five, five hundred dollars. 

For twelfth of twenty instalments for the sup- 
port of an agricultural and industrial school, 
and pay of teachers, tivo thousand five hundred 
dollars. ` 

For twelfth of twenty instalments for the 
eniployment ofa blacksmith, carpenter, farmer, 
and physician, who shall furnish medicine for 
the sick, four thousand six hundred dollars. 


Menomonees. 


For. sixth of fifteen instalments of annuity 
upon two hundred and forty-two thousand six 


‘hundred and eighty-six dollars, for cession of 
lands, per fourth ‘article treaty. May twelve, 


eighteen. hundred and fifty-four, and Senate 
amendment thereto, sixteen thousand one hun: 
dred and seventy-nine dollars and six cents. . 
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Miamies of Kansas. 

For permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
article treaty sixth October, eighteen hundred 
and eighteen, and fourth article treaty June 
five, eighteen hundred and fifty-four, nine bun- 
dred and forty dollars. 

For permanent provision for miller, in lieu 
- of gunsmith, per filth article treaty sixth Octo- 
ber, eighteen hundred and eighteen, fifth article 
treaty twenty-third October, eighteen hundred 
and thirty-four, and fourth article treaty fifth 
June, eighteen hundred and fifty-four, six hun- 
dred dollars. l 

For interest on fifty thousand dollars, at five 
per. centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
fifty-four, two thousand five hundred dollars. 

For twelfth of twenty instalments upon two 
hundred thousand dollars, per third article 
treaty fifth June, eighteen hundred and fifty- 
four, seven thousand five hundred dollars. 

Miamies—Eel River. 

For permanent annuity in goods or other- 
wise, per fourth article treaty third August, 
seventeen hundred and ninety-five, five hundred 
dollars. : i i 

For permanent annuity in goods or other- 
wise, per articles treaty twenty-first August, 
eighteen hundred and five, two hundred and 
fifty dollars. 

For permanent annuity in goods or other- 
wise, per third and separate articles of treaty 
of thirtieth September, eighteen hundred and 
nine, three hundred and fifty dollars. 


Miamies of Indiana. 

For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars 
and eighty-six cents uninvested, at five per 
centum, per Senate amendment to fourth arti- 
cle treaty fifth June, eighteen hundred and 
fifty-four, eleven thousand and ‘sixty-two 
dollars and eighty-nine cents. 


Molels. 


For pay of teachers of manual-labor schools, 
for all necessary materials therefor, and for 
the subsistence of the pupils, two thousand 
dollars. 


Mixed Shoshones, Bannocks, and Sheepeaters. 


For this amount to be expended in such 
goods, provisions, and other articles as the 


President may from time to time determine, | 
including insurance and transportation therc-’ 


of, in instructing in agricultural and mechan- 
ical pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and iufirm, for the helpless orphans of 


said Indians, and in any other respect to pro- | 


mote their civilization, comfort, and improve- 
ment, twenty-five thousand dollars. 
Navajoes. 

For third of ten instalments of such articles 
of clothing, or raw material in lieu thereof, 
foreight thousand Navajoe Indians, not exceed- 
ing tive dollars per Indian, as per eighth arti- 
cle of treaty of June one, eighteen hundred 
and sixty-eight, forty thousand dollars. 

For last of three instalments for seeds and 
agricultural implements for fourteen hundred 
families, at the rate of twenty-five dollars per 
family, as per seventh article same treaty, 
thirty-five thousand dollars. 

For second of ten instalments to be used by 


the Commissioner of Indian Affairs in the | i t 
i! December, eighteen hundred and fifty-four, 


purchase of such articles as from time to time 


the condition and necessities of the Indians || 
may indicate to be proper, the sum of ten | 


dollars to each persou who engages in farming 
or mechanical pursuits, (one thousand four 
hundred families,) as per-eighth article of the 
same treaty, fourteen thousand dollars, 
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For pay of two teachers, two thousand 
dollars. 

. For insurance and transportation of goods, 
fifteen thousand dollars: = Hod 
Nez Perces Indians. 

For second of five instalments of third series 
for beneficial objects, at the discretion of the 
President, per fourth article treaty of June 
eleven, eighteen hundred and fifty-five, six 
thousand dollars. 

For twelfth of twenty instalments for the 
support of two schools, one of which to be an 
agricultural and industrial school, keeping in 
repair school buildings, and for providing 
suitable furniture, books, and stationery, per 
fifth article treaty June eleven, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For twelfth of twenty instalments for the 
employment of one superintendent of teach- 
ing, and two teachers, per fifth article treaty 
June eleven, eighteen hundred and fifty-five,. 
three thousand two hundred dollars. 

For twelfth of twenty instalments for the 
employment of one superintendent of farming, 
and two farmers, two millers, two blacksmiths, 
one tinner, one gunsmith, one carpenter, and 
one wagon and plow maker, per fifth article 
treaty eleventh of June, eighteen hundred and 
fifty-five, ten thousand dollars. 

For twelfth of twenty instalments for pay 
of a physician, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, one 
thousand four hundred dollars. 

For twelfth of twenty instalments for keep- 
ing in repair the buildings for the various 
employees, and for providing the necessary 
furniture therefor, per fifth article treaty elev- 
enth June, eighteen hundred and fifty-five, 
three hundred dollars. 

For twelfth of twenty instalments for the 
salary of such person as the tribe may select 
to be their head chief, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
five hundred dollars. 

For salary of two subordinate chiefs, as per 
fifth article treaty of June nine, eighteen hun- 
dred and sixty-three, one thousand dollars. 

For sixth of sixteen instalments for boarding 
and clothing the children who shall attend the 
schools, providing the schools and boarding 
houses with necessary furniture, the purchase 
of necessary wagons, teams, agricultural imple- 
ments, tools, and so forth, and for fencing of 
such lands as may be needed for gardening 
and farming purposes for the schools, three 
thousand dollars. 

For salary of two matrons to take charge of 
the boarding-schools, two assistant teachers, 
one farmer, one carpenter, aud two millers, 
seven thousand six hundred dollars, 

For twelfth of twenty instalments for keep- 
ing in repair the hospital, and providing the 
necessary medicines, and the furniture therefor, 
three hundred dollars. 

For repairs of houses, mills, and tools, and 


necessary materials, three thousand five hun- 
| dred dollars. | 


Nisqually, Puyallup, and other Tribes and 
Bands of Indians. 

For seventeenth instalment, in part payment 
for relinquishment of title to lands, to be applied 
to beneficial objects, per fourth article treaty 
twenty-sixth December, eighteen hundred and 
fifty-four, one thousand dollars. 

For seventeenth of twenty instalments for 


pay of instructors, smith, carpenter, farmer, | 


and physician, who shall furnish medicine to 
the sick, per tenth article treaty twenty-sixth 


six thousand seven hundred dollars. 

For seventeenth of twenty instalments for 
the support of an agricultural and industrial 
school, and support of smith and carpenter 
shop, and providing the necessary tools there- 
for, in conformity with tent 


i 


treaty of December twenty-six, eighteen hun- 
dren and fifty-four, one thousand five hundred 
ollars. ` f 


Northern Cheyennes and Arapahoes. 


For third of thirty instalments for purchase 
of clothing, as per sixth article of treaty of 
May ten, eighteen hundred: and sixty eight, 
fifteen thousand dollars. : 

For third of ten instalments, to be expended 
by the Secretary of the Interior, ten dollars 
for each Indian roaming, (one thousand eight 
hundred souls,) in the purchase of such articles 
as from time to time the condition and neees- 
sities of the Indians may indicate to be proper, 
as per same treaty, eighteen thousand dollars, 

For third of four instalments, as per same 
treaty, to furnish said Indians flour and meat. 
sixty-six thousand five hundied and seventy- 
six dollars. ' 

For pay of physician, teacher, carpenter, 
miller, farmer, blacksmith, and engineer, seven 
thousand seven hundred dollars. 

For last of three instalments, to be expended 
in presents to the ten persons of said tribe 
who, in the judgment of the agent, may grow 
the most valuable crops for the respective year, 
five hundred dollars. i i 

For insurance ard transportation of goods, 
six thousand dollars, 


Omahas. 


For the fourth of fifteen instalments of this 
amount, being third series, in money or other- 
wise, per foutrh article treaty sixteenth March, 
eighteen hundred and fifty-four, twenty thou- 
sand dollars. 1 

For sixth of ten instalments for keeping in 
repair a grist and saw mill, and support of 
blacksmith shop, per eighth article treaty of 
March sixteenth, eighteen hundred and fifty- 
four, and third article treaty March six, eight- 
een hundred and sixty-five, three hundred 
dollars. : i 

For sixth of ten instalments for pay of one 
engineer, one thousand two hundred dollars. 

For sixth of ten instalments for pay of one 
miller, per same treaties, nine hundred dollars. 

For sixth of ten instalments for pay of one 
farmer, per same treaties, nine hundred dol- 
lars. 

For sixth of ten instalments for pay of 
blacksmith, per same treaties, nine hundred 
dollars. 

For fourth of ten instalments for support of 
blacksmith shop, and supplying tools for the 
same, three hundred dollars, 

Osages. ; 

For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum 
per annum, being value of fifty-four sections 
of land set apart by treaty of June two, eight- 
een hundred and twenty-five, for educational 
purposes, per Senate resolution of January 
nine, eighteen hundred and thirty-eight, three 
thousand four hundred and fifty-six dollars. 

For interest on three hundred thousand 
dollars, at five per centum per annum, to be 
paid semi-annually, in money or such articles 
as the Secretary of the Interior may direct, as 
per first article treaty of September twenty- 
nine, eighteen hundred and sixty five, fifteen 
thousand dollars: Provided, That each half: 
breed or mixed blood of the Osages, being 
twenty-one years of age, or the head of a 
family, shall, under such rules and regulations 
and on such proofs as shall. be prescribed by 
the Secretary of the Interior, be entitled to 
enter, without cost, within the diminished res- 
ervation of the Osage Indians in Kansas, a tract 
of land, in compact form and by legal sub- 
divisions, not exceeding one hundred and sixty 
acres, upon which such half-breed or mixed- 
blood have heretofore actually settled and 
made improvements: Provided, however, That 


h article of the || such half-breed or mixed blood so entering 
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“güch land shall thereby forfeit all claim to 


lands within the Indian territory which have | 


been or shall be purchased out of the proceeds 
of the sale of the land of the Osages, in the 
Stateof Kansas: And provided further, That 
‘the land: so: entered shall not be: alienable 
“by such. half breed or . mixed-blood. without 
the consent of the Secretary of the Interior, 
approved by the President. ; 

For the purpose of. providing subsistence 
and clothing; and aiding said Indians in estab- 
lishing themselves in their homes, fifty thou- 
sand dollars, to be reimbursed to the United 
States from the interest on the proceeds of 
the sales of the lands of the said Indians in 
Kansas: Provided, That the lawsof the United 
States relating to town sites be extended over 
all the lands obtained of the Osage Indians ia 
the State of Kansas. 


Ottawas and Chippewas of Michigan. 

For last of four equal annual instalments 
in coin of the.sum of two hundred and six 
thousand dollars, being the unpaid part of the 
principal sum of three hundred and six thou- 
sand dollars, to be distributed per capita, in 
the usual manner of paying annuities, per third 
article of the treaty of thirty-first July, eighteen 
hundred and fifty-five, fifty-one thousand five 
hundred dollars. 


Ottoes and Missourias. 


For fourth of fifteen instalments, being the 
third series, in money or otherwise, per fourth 
article treaty fifteenth March, eighteen hundred 
and fifty-four, nine thousand dollars. 

Ps Pawnees, 

For perpetual annuity, at least one half of 
which to be in goods and such articles as may 
þe deemed necessary for them, per second 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, thirty thousand dollars. 

For support of two manual-labor schools, 
per third article treaty September twenty-four, 
eighteen hundred and fifty-seven, ten thousand 
dollars, 

‘For pay of one farmer, two blacksmiths, and 
two apprentices, one miller and apprentice, 
one engineer, and two teachers, five thousand 
seven hundred and eighty dollars. 

For pay of physician and purchase of medi- 
cines, one thousand dollars. 

For the purchase of iron and steel and other 
necessaries for the shops, five hundred dollars. 

For the purchase of farming utensils and 
stock, twelve hundred dollars. 

Por repair of grist and saw mills, three hun- 
dred dollars. 

-Fortransportation'and insurance, and neces- 
sary cost of delivery of annuities for the Paw- 
nees, two thousand dollars. 


: Poncas. . 

For eighth of ten instalments, (second series, ) 
to be paid to them or expended for their ben- 
efit, ten thousand dollars. 

For this amount to be expended during the 
pleasure of the President in furnishing such 
aid and assistance in agricultural and mechan- 
ical pursuits, including the working of the 
mill, as provided by second article of. the 
treaty of March twelve, eighteen hundred and 
sixty [fifty] eight, as the Secretary of the Inte- 
rior may consider advantageous and necessary, 
seven thousand five hundred dollars. 

For this amount, or so much thereof as may 
be necessary, to be used at the discretion of 
the President to carry on the work ofaiding and 
instructing the Poncas in the arts of civiliza- 
tion, witha view to-their self-support, and for 
subsistence and clothing, ten thousand dollars. 


Pottawatomies. * 
For permanent. annuity in silver, per fourth 


: i article treaty third August, seventeen hundred 


and: ninety-five, four hundred ant eighteen 
dolitty and thirty-five cetits. 


For permanent annuity in silver, per third 
article treaty. thirtieth September, eighteen 
hundred and nine, two hundred and nine 
dollars and eighteen cents. 

For permanent annuity in silver, per third 
article treaty second October, eighteen hun- 
dred and eighteen, one thousand and forty-five 
dollars and eighty-seven cents. 

For permanent annuity in money, per sec- 
ond article treaty twentieth September, eight- 
een hundred and twenty eight, eight hundred 
and thirty-six dollars and sixty-nine cents. 

For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hun- 
dred and twenty-nine, six thousand six hundred 
and ninety-three dollars and fifty-eight cents. 

For life annuity to chief (Alexander Robin- 
son), per third article treaty of October twenty, 
eighteen hundred and thirty-two, and third 
article treaty September twenty-six, eighteen 
hundred and thirty-three, five hundred dol- 
lars: Provided, That satisfactory evidence 
shall be shown to the Secretary of the Inte- 
rior that the said chief provided for by said 
articles is still living. 

For educational purposes, five thousand 
dollars. 

For permanent provision for payment of 
money, in lieu of tobacco, iron, and steel, 
per second article treaty twentieth September, 
eighteen hundred and twenty-eight, and tenth 
article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, one hun- 
dred and twenty-five dollars and fifty cents. 

For permanent provisions for three black- 
smiths and assistants, and for iron and steel 
for shops, per third article treaty sixteenth 
October, eighteen hundred and twenty-six, 
second article treaty twentieth September, 
eighteen hundred and twenty-eight, and sec- 
ond article treaty twenty-ninth July, eighteen 
hundred and twenty-nine, one thousand one 
hundred and seventy-nine dollars and seventy- 
four cents. 

For permanent provision for fifty barrels of 
salt, per second article of treaty twenty-ninth 
July, eighteen hundred and twenty-nine, one 
hundred and eighty-three dollars and three 
cents. 

For interest on two hundred and sixty-eight 
thousand nine hundred and ninety-eight dollars 
and seventeen cents, at five per centum, in 
conformity with provisions of article seven of 
treaties of June five and seventeen, eighteen 
hundred and forty-six, thirteen thousand four 
hundred and forty-nine dollars and ninety cents. 

For this amount to be charged to the Potta- 
watomie fund, to enable the President of the 
United States to carry out the provisions of 
the third article of the treaty of November 
fifteen, eighteen hundred and sixty-one, with 
the Pottawatomie Indians, as modified by the 
treaty of March twenty-nine, eighteen hundred 
and sixty-six, by paying to those two hundred 
and fifty members of the tribe who have elected 
to become citizens, in accordance with said 


. article, the proportion of the cash value of the 


Pottawatomie annuities to which they are en- 
titled, one hundred and thirty-two thousand 
three hundred and fifty-six dollars and sixty- 
five cents, or so much thereof as may be neces- 
sary to comply with the provisions of said trea- 
ties, of which amount forty-five thousand eight 
hundred and seventy-one dollars and fifty-six 
cents, or so much thereof as may be necessary, 
is hereby appropriated in coin, as contemplated 
in treaties of November fifteen, eighteen hun- 
dred and sixty-one, and March twenty-nine, 
eighteen hundred and sixty-six. And.the Sec- 
retary of the Interior is hereby authorized to 
sell two hundred and fifty twenty-one-hundred- 
and-eightieth parts of the several classes of 
bonds originally held (before the distribution 
made to the six hundred Pottawatomies by act 
of July twenty-seven, eighteen hundred and. 
sixty-eight) by him in trast for and belonging 


to said Pottawatomie Indians, and pay the 
proceeds thereof without any deduction, in 
compliance with the provisions of said treaties, 
it being the share of the above-mentioned two 
hundred and fifty persons in the bonds belong- 
ing to said Indians. 


Potiawatomies of Huron. 


For permanent annuity, in money or other- 
wise, per second article treaty of November 
seventeen, eighteen hundred and seven, four 
hundred dollars. 

i Quapaws. 2 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including insurance and transportation thereof, 
in instructing in agricultural and mechanical 
pursuits,in providing employees, educating chil- 
dren, procuring medicine and medical attend- 
ance, care for and support of the aged, sick, 
and infirm, for the helpless orphans of said 
Indians, and in any other respect to promote 
their civilization and improvement, two thou- 
sand six hundred and sixty dollars. 


Qui-nai-elt and Quil-leh-ute Indians. 


For the second of five instalments on twenty 
five thousand dollars (being the first series) 
for beneficial objects, under the direction of 
the President, per fourth article treaty of July 
one, eighteen hundred and fifty-five, one thou- 
sand dollars. 

For twelfth of twenty instalments for the sup- 
port of an agricultural and industrial school, 
and for pay of suitable instructors, per tenth 
article treaty July one, eighteen hundred and 
fifty-five, two thousand five hundred dollars, 

For twelfth of twenty instalments for support 
of smith and carpenter shop, and to provide 
the necessary tools therefor, per tenth article 
treaty July one, eighteen hundred and fifty- 
five, five hundred dollars. 

For twelfth of twenty instalments for the 
employment of a blacksmith, carpenter, and 
farmer, and a physician, who shall furnish 
medicines for the sick, per tenth article treaty 
July one, eighteen hundred and fifty-five, four 
thousand one hundred dollars. 


River Crows. 


For this amount, to be expended for such 
goods, provisions, and other articles as the 
President from time to time may determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechan- 
ical pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of 
said Indians, and in any otber respect to pro- 
mote their civilization, comfort, and improve- 
ment, thirty thousand dollars, 


Rogue Rivers, 
For second of five instalments in blankets, 
clothing, farming utensils, and stock, per third 


article treaty September ten, eighteen hundred 
and fifty-three, three thousand dollars. 


Sacs and Foxes of the Mississippi. 


For permanent annuity in goods or other- 
wise, per third article treaty November three, 
eighteen hundred and four, one thousand dol- 
ars. ; 

For interest on two hundred thousand dol- 
lars, at five per centum, per second article 
treaty October twenty-one, eighteen hundred 
and thirty-seven, ten thousand dollars. 

For interest on eight hundred thousand dol- 
lars, at five per centum, per second. article 
treaty October eleven, eighteen hundred and 
forty-two, forty thousand dollars. 

For third of five instalments for support of 
a physician and purchase of. medicines, one 
thousand, five hundred dollars. 

For third of five instalmedits for supplying 
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said tribes with tobacco and salt, three hun- 
dred and fifty dollars, 


Sacs and Foxes of Missouri. 


For interest on one bundred and fifty-seven 
thousand four hundred dollars, at five per 
centuro, under the direction of the President, 
per second article treaty of October twenty- 
one, eighteen hundred and thirty-seven, seven 
thousand eight hundred and seventy dollars. 

For interest on eleven thousand six hundred 
and fifteen dollars and twenty-five cents, at 
five per centum, from June seventeen, eighteen 
„hundred and sixty-five, to January one, eighteen 
hundred and seventy, two thousand six hundred 
and thirty-six dollars and forty-nine cents. 


Seminoles. 

For five per centum interest on two hundred 
and fifty thousand dollars, to be paid as an- 
nuity, per eighth article treaty August seven, 
eighteen hundred and fifty-six, twelve thousand 
five hundred dollars. 

For interest on two hundred and fifty thou- 
sand dollars, at five per centum, to be paid as 
annuity, (they having joined their brethren 
West, ) per eighth article treaty August seven, 
eighteen hundred and fifty-six, twelve thou- 
sand five hundred dollars. 

For interest on fifty thousand dollars, at the 
rate of five per centum per annum, ‘‘to be 
paid annually for the support of schools,’’ as 
per third article treaty of March twenty-one, 
eighteen hundred and sixty-six, two thousand 
five hundred dollars. 

For interest on twenty thousand dollars, at 
the rate of five per centum per annum, ‘‘to be 
paid annually,” for the support of the Sem- 
inole government, as per third article treaty of 
March twenty-one, eighteen hundred and sixty- 
six, one thousand dollars, 


Senecas. 

For permanent annuity in specie, per fourth 
article treaty September twenty-nine, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth 
article treaty September seventeen, eighteen 
hundred and eighteen, five hundred dollars. 

For blacksmith and assistant, shops and 
tools, iron and steel, to be applied as stipu- 
lated in seventh article treaty of February 
twenty-three, eighteen hundred and sixty- 
seven, one thousand and sixty dollars. . 

For miller, during the pleasure of the Presi- 
dent, six hundred dollars. 


Senecas of New York. 

For permanent annuity, in lieu of interest. on 
stock, per act of February nineteen, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on sev- 
enty-five thousand dollars, at five per centum, 
per act of June twenty-seven, eighteen hun- 
dred and forty-six, three thousand seven hun- 
dred and fifty dollars. 

For interest, at five per centum, on forty- 
three thousand and fifty dollars, transferred 


from the Ontario Bank to the United States |f 


Treasury, per act of June twenty-seven, eight- 
een hundred and forty-six, two thousand one 
hundred and fifty-two dollars and fifty cents. 


Senecas and Shawnees. 

For permanent annuity, in specie, per fourth 
article treaty September seventeen, eighteen 
hundred and eighteen, one thousand dollars. 
_ For blacksmith and assistant, shop and tools, 
iron and steel, one thousand and sixty dollars. 


Senecas, Mixed Senecas, and Shawnees, Qua- 
paws, Confederated Peorias, Kaskaskias, 
Weas, and Piankeshaws, Oltawas of Blanch- 
ards Fork, and Roche de Beuf, and certain 
Wyandotts. 
For third of five instalments for blacksmith 
and assistant, shop and tools, iron and steel 
for shop for Shawtiees, five hundred dollars. 


For third of six instalments for pay of black- 
smith, and for necessary iron and steel and 
tools for Peorias, Kaskaskias, Weas, and 
Piankeshaws, one thousand one hundred and 
twenty-three dollars and twenty-nine cents. 


Shawnees. 

For permanent annuity for educational pur- 
poses, per fourth article treaty August three, 
seventeen hundred and ninety-five, and third 
article treaty May ten, eighteen hundred and 
fifty-four, one thousand dollars. 

_ For permanent annuity, in specie, for educa- 
tional purposes, per fourth article treaty Sep- 
tember twenty-nine, eighteen hundred and 
seventeen, and third article treaty May ten, 
eighteen hundred and fifty-four, two thousand 
dollars, 

For interest, at five per centum, on forty 
thousand dollars, for educational purposes,’ 
per third article treaty May ten, eighteen hun- 
dred and fifty-four, two thousand dollars. 

SHOSHONES, 
Eastern Bands. 

For eighth of twenty instalments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may 
deem suitable to their wants, either as hunters 
or herdsmen, per fifth article treaty July two, 
eighteen hundred and sixty-three, ten thou- 


sand dollars. 
Western Bands. 
For eighth of twenty instalments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may 


deem suitable to their wants, either as hunters | 


or herdsmen, per seventh article treaty Octo- 
ber one, eighteen hundred and sixty-three, 
five thousand dollars. 


Northwestern Bands. 
For eighth of twenty instalments, to be ex- 
ended, under the direction of the President, 
in the purchase of such articles-as he may 
deem suitable to their wants, either as hunters 
or herdsmen, per third article treaty July thirty, 
eighteen hundred and sixty-three, five thou- 


sand dollars. 
Goship Band. 


For eighth of twenty instalments, to be ex- 
pended, under direction of the President, in 
the purchase of such articl+s, including cattle 
for herding or other purposes, as he shall deem 
suitable to their wants and condition as hunt- 


ers or herdsmen, one thousand dollars. 


SHOSHONES AND BANNOCES. 
Shoshones. 

For first of three instalments for the purchase 
of seed and implements to the heads of families 
or lodges who shall continue to farm (say one 
hundred families), two thousand five hundred 
dollars. 

For second of thirty instalments to purchase 
eight hundred suits of clothing for males over 
fourteen years of age, the flannel, hose, calico, 
and domestics for eight hundred females over 
the age of twelve years, and such goods as may 
be needed to make suits for eight hundred boys 
and girls, thirteen thousand eight hundred and 
seventy-four dollars. 

For first of ten instalments for the purchase 
of such articles as may be considered proper 
by the Secretary of the Interior for one thou- 
sand eight hundred persons roaming, and six 
hundred persons engaged in agriculture, thirty 
thousand dollars. 

For pay of physician, teacher, carpenter, 
engineer, farmer, and blacksmith, as per tenth 
article treaty July three, eighteen hundred 
and sixty-eight, six thousand eight hundred 
dollars. - 

For first of three instalments to be expended 
in presents for the ten persons who grow the 
most valuable crops, undérsame act and treaty, 
five hundred dollars. 


_ For pay of second blacksmith and furnishing 
iron and steel and other materials, under same 
article of said treaty, two thousand dollars. 


Bannocks. 


For second of thirty instalments to purchase 
four hundred suits of clothing for males over 
fourteen years of age, the flannel, hose, calico, 
and domestics for four hundred females over 
the age of twelve years, and such flannel and 
cotton goods as may be needed, to make suits 
for four hundred boys and girls, six thousand 
nine hundred and thirty-seven dollars. 

For second of ten instalments for the pur- 
chase of such articles as may be considered 
proper by the Secretary of the Interior: for 
eight hundred persons roaming, and four hun- 
dred persons engaged in agriculture, sixteen 
thousand dollars. 

For purchase of seeds and agricultural imple- 
ments to be furnished the heads of families or 
lodges who desire to commence farming, ten 
thousand dollars. 

For pay of physician, teacher, carpenter, 
engineer, farmer, and blacksmith, six thou- 
sand eight hundred dollars. 

For second of three instalments, to be ex. 
pended in presents for the ten persons who 
grow the most valuable crops, five hundred 
dollars. 

For transportation of goods that may be pur- 
chased forthe Shoshones and Bannocks, fifteen 
thousand dollars. 


Shoshones and Bannocks, and other bands of 
Idaho and Southeastern Oregon. 


For this amount, to be expended in such 
goods, provisions, or other articles as the Presi- 
dent may from time to time determine, includ: 
ing insurance and transportation thereof; in 
instructing in agricultural pursuits; in provid- 
ing employees, educating children, procuring 
medicine and medical attendance; care for an 
support of the aged, sick, and infirm; for the 
helpless orphans of said Indians; and in any 
other respect to promote their civilization, 
comfort, and improvement, forty thousand 
dollars. 


Six Nations of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty Novem- 
ber seventeen, seventeen hundred aud ninety- 
four, four thousand five hundred dollars. 


Sioux of different Tribes, including Santee 
Stoux in the State of Nebraska. 

For the erection of a steam circular saw-mill, 
with grist-mill and shingle-machine attached, 
eight thousand dollars. 

For first of three instalments for purchase 
of seeds and implements to be furnished heads 
of families or lodges (say six hundred), fifteen 
thousand dollars, 

For pay of second blacksmith, and furnishing 
iron, steel, and other material, two thousand 
dollars. 

For second of thirty instalments to purchase 
clothing for males over fourteen years of age; 
for flannel, hose, calico, and domestics required 
for females over twelve years of age; and for 
such flannel and cotton goods as may be needed 
to make snits for boys and girls, onc hundred 
and ffty-nine thousand four hundred dollars. 

For second of thirty instalments to purchase 
such articles as may be considered proper by 


ing and for persons engaged in agriculture, 
two hundred and thirty-six thousand dollars. 

For second of four instalments for purchase 
of beef and flour, under tenth article treaty of 
April twenty-nine, eighteen hundred and sixty- 
eight, and for subsistence of Yankton Sioux, 
one million three hundred and fourteen thou- 
sand dollars. 

For pay of physician, five teachers, one ear- 
penter, otie miller, one engineer, ove farmer, 


the Secretary of the Interior for persons roam- ` 


r 
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-.and-one blacksmith, ten thousand four. hun- 

~ dred dollars. are p 

- For second of threé instalments, to be ex- 
“pended in presents to the ten persons who 
; gtow. the most valuable crops, five hundred 
5: dollars. 7 
For insurance, transportation, and the neces- 

» gary éxpenses.of delivering goods to be'pur- 
‘chased’ for the different bands of the Sioux 
Indians, under treaty of April twenty-ninth, 
cighteen hundred and sixty-eight, seventy-five 
thousand dollars. 


Sisscton and. Wahpeton and Santee Sioux of 
Lake Traverse and Devil’ s Lake. 


_For this amount, to be expended in such 
goods, provisions, or other articles as the 
President may from time to time determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechan- 
ical: pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of 
said Indians, and in any other respect to pro- 
mote their civilization, comfort, and improve- 
ment, seventy-five thousand dollars, ` 


S’ Klallams. 

_ For second of five instalments on sixty thou- 
sand dollars, (being the fifth series, ) under the 
direction of the President, per fifth article 
treaty January twenty-six, eighteen hundred 
and fifty-five, two thousand four hundred 
dollars, ; 

` For twelfth of twenty instalments for the sup- 
port of an agricultural and industrial school, 
aud for pay for suitable teachers, per eleventh 
article treaty October [January] twenty-six, 
eighteen hundred and fifty-five, two thousaud 
five hundted. dollars. i 

Eor twelfth of twenty instalments for the em- 
ployment of a blacksmith, carpenter, farmer, 
aud a physician, who shall furnish medicine 
for the sick, per treaty June [January] twenty- 
six, eighteen hundred and filty-five, four thou- 
sand six hundred dollars. 

For support of a smith and carpenter shop, 
and to provide the necessary tools therefor, 
five hundred dollars, 


Lubequache Band of Utah Indians. 


‘Vor the eighth of ten instalments for the 
purchase of goods, under the direction of the 
Secretury of the Interior, per eighth article 
treaty of October ‘seven, eighteen hundred and 
sixty‘three, and Senate amendment of March 
twenty-five, eighteen bundred and sixty-four, 
teh thousand dollars. 

. dor the eighth often instalments, per eighth 
article of said treaty, for the purchase of pro- 
visions, under the direction of the Secretary 
of the Interior, ten thousand dollars’ =” 

For the purchase of iron, steel, and tools 
necessary for blacksmita’s shop, as per tenth 
article of said treaty, two hundred aud twenty 
dollars. 

For pav of blacksmith and assistant, as per 
same article of same treaty, one thousand one 
hundred dollars. ` 
‘Eor insurance, transportation, and general 
incidental expenses of the delivery of goods, 
provisions, and stock, as per same article of 
same. treaty, two thousand dollars. 


Tabeguache, Muache, Capote, Weeminuche, 
Yampa, Grand River, and Uintah Bands 
of Utes. — 

For pay of two carpenters, two millers, two 


| farmers, aud one blacksmith, as per fifteenth 


article treaty of March two, eighteen hundred 
and sixty-eight, nine thousand dollars, 
_ For pay of two teachers, per same article, 
two. thongand: dollars, - 

_ For-the purchase of iron and steel, and the 
“Necessary tools for blacksmith’s shop, two 
‘hundred and twenty dollars. 


For third of thirty instalments, to be ex- 
pended under the direction of the Secretary 
of the Interior, for clothing, blankets; and 
such other articles as he may think proper 
and necessary, under eleventh article of same 
treaty, thirty thousand dollars. 

For annual amount, to be expended under 
the direction of the Secretary of the Interior, 
in supplying said Indians with beef, mutton, 
wheat, flour, beans, and potatoes, as per 
twelfth article same treaty, thirty thousand 
dollars. : 

For insurance and transportation of goods 
as may be purchased for said Indians, seven 
thousand five hundred dollars. 


Umpquas (Cow Creek Band). 


For eighteenth of twenty instalments in 
blankets, clothing, provisions, and stock, per 
third article treaty September nineteen, eight- 
een ‘hundred and fifty-three, five hundred and 
fifty dollars. 


Umpquas and Calapootas of Umpqua Valley, 
Oregon. 


For second of five instalments of the fourth 
series of annuity for beneficial objects, to be 
expended ag directed by the President, per 
third article treaty November twenty-nine, 
eighteen hundred and fifty-four, one thousand 
dollars. 

For seventeenth of twenty instalments for 
the pay of a teacher and purchase of books 
and stationery, per sixth article treaty Novem- 
ber twenty-nine, eighteen hundred and fifty- 
foar, one thousand four hundred and fifty 

ollars. 


Wichitas, and other Affiliated Bands, and 
Indians in Country leased from Choctaws. 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including insurance and transportation there- 
of, in instructing in agricultural and mechan- 
ical pursuits, in providing employees, educat- 
ing children, procuring medicine and medical 
attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of 
said Indians, and in any other respect to pro- 
mote their civilization, comfort, and improve- 
ment, forty thousand dollars. 


Walla- Walla, Cayuse, and Umatilla Tribes. 


For second of five instalments of third series, 
to be expended under the direction of the 
President, per second article treaty June niue, 
eighteen hundred and fifty-five, four thousand 
dollars. 

For twelfth of twenty instalments for the 
purchase of all necessary mill fixtures and 
mechanical tools, medicines, and hospital 
stores, books.and stationery for schools, repairs 
of school building, and furniture, and for em- 
plovees. three thousand dollars, 

For twelfth of twenty instalments. for the 
pay and subsistence of one superiniendent of 
farming operations, one farmer, two millers, 
one blacksmith, one wagon and plow maker, 
one carpenter and joiner, one physician, and 
twô teachers, per fourth article treaty June 
nine, eighteen bundred and. fifty-five, eleven 
thousand two hundred dollars. 

For twelfth of twenty instalments. for the 
pay of.each of the head chiefs of the Walla- 
Walla, Cayuse, and: Umatilla bands, the sum 
of five hundred dollars per annum, per fifth 
article treaty June nine, eighteen hundred and 
fifty-five, one thousand five hundred dollars. 


Winnebagoes. 


Porinterest on eight hundred and ninety-five 
thousand four hundred and ninéty-three. dol- 
lars and fifteen cents, at five per centum, per 
fourth article -treaty November’ one, eighteen 
hundred.and thirty-seven; and joint resolution 
July. seventeen, eighteen hundred and: sixty: 


two, forty-four thousand seven, hundred and 
seventy-four dollars and sixty-six cents. 

For twenty fifth of thirty instalments of in- 
terest on. seventy-six thousind one hundred 
and sixteen dollars and ninety-two cents, at 
five per centum, per fourth article treaty Octo- 
ber thirteen, eighteen hundred and forty-six, 
three thousand eight hundred and five dollars 
and eighty-four cents. ` 

For interest on one hundred and seventy- 
nine thousand and ninety-eight dollars and 
sixty-three cents, at five per centum, to be 
expended under the direction of the Secretary 
of the Interior, for the erection of houses, 
improvement of their allotments of land, pur-* 
chase of stock, agricultural implements, seeds, 
and other beneficial purposes, eight thousand 
nine hundred and fifty-four dollars and ninety- 
three cents. 

For the proportion of one hundred and sixty 
persons of one million dollars, placed to the 
credit of said Indians on the books of the 
Treasury, as per fourth article of the treaty 
November one, eighteen hundred and thirty- 
seven, whole number of the tribe being one 
thousand five hundred and thirty-one persons, 
one hundred and four thousand five hundred 
and six dollars and eighty-five cents. 

For the proportion of one hundred and sixty 
persons of eighty-five thousand dollars, placed 
to the credit of said Indians on the books of 
the Treasury, as per fourth article treaty Octo- 
ber thirteen, eighteen hundred and forty-six, 
whole number one thousand five hundred and 
thirty-one, eight thousand eight hundred and 
eighty-three dollars and eight cents. 

For the proportion of one hundred and sixty 
persons of two hundred : thousand : dollars, 
placed: to the credit of- said Indians on the 
books of the Treasury, being the amount in 
part taken from their tribal funds to pay the 
expenses of their removal from Minnesota, 
provided for in public act number one hun- 
dred and eighty seven, approved July fifteen, 
eighteen hundred and seventy, whole number 
one thousand five hundred and. thirty-one, 
twenty thousand nine hundred and one dollars 
and thirty-seven cents. The foregoing amounts 
for said one hundred and sixty persons are 
appropriated from the sums respectively named 
standing to the credit of the Winnebagoes on 
the books ofthe Treasury, and shall be deducted 
therefrom. 

For insurance and transportation of goods 
that may be purchused for said Indians, one 
thousand five hundred dollars. 


Wall-pah-pee Tribe of Snake Indians. 

For the last of five instalments, to be ex- 
pended under the direction of the President, 
as per seventh article treaty of August twelve, 
eighteen hundred and sixty-five, two thousand 
dollars. : 

` Vakama Nation. , 

For first of two instalments of third series 
for beneficial objects, under the direction of 
the President, per fourth article treaty June 
nine, eighteen hundred and fifty-five, six thou- 
sand dollars. 

For twelfih of twenty instalments for the 
support of two schools, one of which is to be 
an agricultural and industrial school, keeping 
in repair school: buildings, and for providing 
suitable furniture, books, and stationery, per 
fifth article treaty June nine, éighteen hundred 
ang fifty-five, five hundred dollars. 

For twelfth of twenty instalments for the 
employment of one superintendent of teaching 
and two teachers, per fifth article treaty June 
nine, eighteen hundred and fifty-five, three 
thousand two hundred dollars. - 
` For twelfth: of twenty instalments for the 
employment of one superintendent of farming 
and two farmers, two millers, two blacksmiths, 
one tinner; one guysmith, one carpenter, and 


one wagon and plow maker, per fifth article 


* 
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of treaty of June nine, eighteen hundred and 
‘fifty-five, eleven thousand four hundred dol- 


lars. 

For twelfth of twenty instalments for keep- 
' ing in repair saw and flouring mills, and for 
furnishing the necessary tools and fixtures, per 
fifth article treaty June nine, eighteen hundred 
and fifty-five, five hundred dollars. l 

For twelfth of twenty instalments for keep- 
ingin repair the hospital and providing the 
necessary medicines and fixtures therefor, per 
fifth article treaty June nine, eighteen hundred 
and fifty-five, three hundred dollars. 

For twelfth of twenty instalments for keep- 
ing in repair blacksmith’s, tinsmith’s, gan- 
smith’s, carpenter's, and wagon and plow 
maker’s shops, and for providing necessary 
tools therefor, per fifth article treaty June nine, 
eighteen hundred and fifty-five, five hundred 
dollars. 

For twelfth of twenty instalments for the pay 
of a physician, per fifth article treaty June 
nine, eighteen hundred and fifty-five, one 
thousand two hundred dollars. 

For twelfth of twenty instalments for keep- 
ing in repair the buildings required for the 
various employees, and for providing the 
necessary furniture therefor, per fifth article 
treaty June nine, eighteen hundred and fifty- 
five, three hundred dollars. 

For twelfth of twenty instalments for the 
salary of such person as the said confederated 
tribes and bands of Indians may select to be 
their head chief, per fifth article treaty June 
nine, eighteen hundred and fifty-five, five hun- 
dred dollars. 


Yankton Tribe of Sioux. 


_ For third of ten instalments, (second series, ) 
to be paid to them or expended for their bene- 
fit, commencing with thé yeat in which they 
shall remove to and settle and reside upon 
their reservation, per fourth article treaty April 
nineteen, eighteen hundred and fifty-eight, 
forty thousand dollars. 

For insurance and transportation of goods 
for the Yanktons, one thousand five hundred 
dollars: Provided, That hereafter no Indian 
nation or tribe within the territory ofthe United 
States shall be acknowledged or recognized as 
an independent nation, tribe, or Power with 
whom the United States may contract by treaty: 
Provided, further, That nothing herein con- 
‘tained sball be construed to invalidate or 
impair the obligation of any treaty heretofore 
lawfully made and ratified with any such Indian 
nation or tribe. i 
GENERAL INCIDENTAL EXPENSES OF THE INDIAN 

SERVICE. 
Arizona. 

For the general incidental expenses of the 
Indian service in the Territory of Arizona, 
presents of: goods, agricultural implements, 
and other useful articles, and to assist them to 
locate in permanent abodes, and sustain them- 
selves-by the pursuits of civilized life, to be 
expended under the direction of the Secretary 
of the Interior, seventy thousand dollars. 

California. 
_-For the general incidental expenses of the 
Indian service in California, pay of employees, 
resents of goods, agricultural implements, 
and other useful articles, and to assist them to 
~~ locate in permanent abodes, and sustain them- 
selves by the pursuits of civilized life, to be 
~ expended under the direction of the Secretary 
of the Interior, seventy-five thousand dollars. 


Colorado Territory. 

“Fer the general incidental expenses of the 
Indian service in Colorado Territory, presents 
of goods, agricultural implements, and other 
= useful articles, and to assist them to locate in 

< périndnent abodes, and sustait thethselves by 
. the pursuits of civilized lifes tå Pë expended 


under the direction of the Secretary of the 
Interior, twenty thousand dollars. 
_ Dakota Territory. P 

For thé general incidental expenses of the 
Indian service in Dakota Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty thousand dollars. 


Idaho Territory. 


For the general incidental expenses of the 
Indian service in Idaho Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty thousand dollars. 


Montana Territory. 


For the general incidental expenses of the 
Indian service in Montana Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and to sustain themselves 
by the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, fifteen thousand dollars. 


Nevada. 

For the general incidental expenses of the 
Indian service in Nevada, presents of goods, 
agricultural implements, and other useful arti- 
cles, and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the 
direction of the Secretary of the Interior, 
fifteen-thousand dollars. 

New Mexico. 

For the general incidental expenses of the 
Indian service in New Mexico, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in per- 
manent abodes, and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Secretary of the Interior, 
fifty thousand dollars, including five thousand 
dollars to be expended in establishing schools 
among the Pueblo Indians. 

Oregon. 

For the general incidental expenses of the 
Indian service in Oregon, including insur- 
ance and transpoitation of annuity goods and 
presents, (where no special provision therefor 
is made by treaties,) and for defraying the 
expenses of the removal and subsistence of 
Indians in Oregon, (not parties to any treaty,) 
and for pay of necessary gmployees, forty 
thousand dollars. 

For this amount, to survey and allot lands 
in severalty to the Indians at Grande Ronde 
reservation in Oregon, who may desire and be 
fitted for the same, under the provisions of the 
treaty of January twenty-second, eighteen hun- 
dred and fifty-five, with the confederate bands 
of Indians residing in Willamette valley, the 
title thereto not to be alienated by said Indians 
without the consent of the Secretary of the 
Interior, four thofsand dollars. 

For repairs at Grande Ronde agency, two 
thousand dollars. 

Washington Territory. 

For the general incidental expenses of the 
Indian service in Washington Territory, and 
for defraying the expenses of removal and 
subsistence of audi (not parties i any 
treaty, } and for pay of necessary employees, 
hte dioueand four hundred dollars: 
Provided, That the balance not expended as 
herein provided shall be expended in the es- 
tablishment of schools and the education of 
Indian ehildren in said Territory 


H 


Utah Territory. 


For the general incidental expenses of the 
Indian service in Utah Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in per- 
manent abodes, and sustain themselves by the 
pursuits of civilized life, to bé expended under 
the direction of the Secretary of the Interior, 
fifteen thousand dollars, 

For this amount, to carry out the action 
contemplated by act of Congress approved 
May five, eighteen hundred and sixty-four, 
entitled ‘‘An act to vacate and sell the pres- 
ent Indian reservations in Utah Territory, and 
to settle said Indians in Uintah valley,’’ ten 
thousand dollars. 

Wyoming Territory. 

For the general incidental expenses of the 
Indian service in Wyoming Territory, presents 
of goods, agricultural implements, and other 
articles, and to assist them to locate in perma- 
nent abodes, and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Secretary of the Interior, 
twenty thousand dollars. 

For transportation, and necessary expenses 
of the delivery of annuities and provisions to 
the Indian tribes in Minnesota and Michigan, 
ten thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to pay the expenses of the com- 
mission of citizens serving without pay, ap- 
pointed by the President under the provisions 
of the fourth section of the act of April ten, 
eighteen hundred and sixty-nine, the sum of 
fifteen thousand dollars; and said commission 
is hereby continued with the powers and duties 
heretofore provided by law: Provided, That 
hereafter no payments shall be made by any 
officer of the United States to contractors for 
goods or supplies of any sort furnished to the 

ndians, or for the. transportation thereon, or 
for any buildings or machinery erected or 
placed on their reservations, under or by vir- 
tue of any contract entered into with the Inte- 
rior Department, or any branch thereof, on 
the receipts or certificates of the Indian agents 
or superintendents for such supplies, goods, 
transportation, buildings, or machinery beyond 
fifty per cent. of the amount due until the 
accounts and vouchers shall have been sub- 
mitted to the executive committee of the board 
of commissioners appointed by the President 
of the United States, and organized under the 
provisions of the fourth section of the act of 
April tenth, eighteen hundred and sixty-nine, 
and the third section of the actapproved April 
[July] fifteenth, eighteen hundred and seventy, 
for examination, revisal, and approval; and 
it shall be the duty of said board of commis- 
sioners, without unnecessary delay, to forward 
said accounts and vouchers so submitted to 
them to the Secretary of the Interior, with the 
reasons for their approval or disapproval of 
the same, in whole or in part, attached:thereto; 
and said Secretary shall have power to sustain, 
set aside, or modify the action of said board, 
and cause payment to be made or withheld as 
he may determine. 

For this amount, or so much thereof as may 
be necessary, for the purchase of provisions 
for Red Cloud’s band of Sioux Indians, to 
relieve their present wants, and to subsist 
them until July first, eighteen hundred and 
seventy-one, one hundred and sixty-five thou- 
sand dollars: Provided, That so much of the 
amount hereby appropriated as may be neces- 
sary shall be used to reimburse the subsistence 
department for supplies furnished by that de- 
partment, under the direction of the President 
of January twenty-third, eighteen hundred and 
seventy-one. . 

For this amount, to carry on the work of 
instructing and aiding the Indians of the cen: 
tral superintendeney in the arts of eivilization 
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“with: a view to their self-support, to be ex- 
pended under the. direction of the Secretary 
of the Interior, forty. thousand dollars, or. so 
much thereof.as he may deem necessary. 

-The. Secretary of the Interior is hereby au- 
thorized to defray the expenses of delegations 
‘of Indians visiting the city of Washington by 
authority of the United States, subsequently to 

» the first day of January, eighteen hundred and 
seventy-one, and to purchase presents for the 
‘members thereof, out of the amount remaining 
unexpended on the thirty-first day of Decem- 
ber, eighteen hundred: and seventy, of the 
sum of fifty thousand dollars appropriated by 
resolution number one hundred and ten, enti- 
tled ‘A resolution to pay expenses of delega- 
tions of Indiang visiting the city of Washing- 
ton,” approved July thirteenth, eighteen han- 
dred and seventy; and the paragraph of the 
act entitled An act making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June thirty, eighteen hundred and 
seventy- one, and for other purposes,” approved 
July fifteenth, eighteen hundred and seventy, 
which is as follows, viz.: ‘for this amount, 
or so much thereof as may be necessary for 
subsistence of the Navajoe Indians in New 
Mexico, for the year ending June thirty, 
eighteen hundred and seventy, to be expended 
under the direction of the Secretary of the 
Interior, seventy-five thousand dollars,” be, 
and the same is hereby, amended by striking 
out the words ‘eighteen hundred and sev- 
enty,’’ and inserting in lieu thereof the words 
‘eighteen hundred and seventy-one.”? 

‘For this amount, to enable the Secretary of 
the Interior to pay Alvin N. Blacklidge for 
‘services rendered and money expended in 
taking the census of the Cherokee Indians, 
under the provisions of the twelfth article of 
the treaty of eighteen hundred and sixty-six, 
with said Indians, nine hundred and thirty- 
eight dollars and fifty five cents. 

For this amount, or so much thereof as may 
be necessary, for the removal of the Kickapoo 
and other American Indian tribes roving on 
the borders of Mexico and Texas to reserva- 
tions within the Territories of the United 
States, and for their settlementand subsistence 
on. such reservations, forty thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to enable the Secretary of the 
Interior to cause settlements to be made with 
all persens appointed by Indian councils, to 
receive money due incompetent or orphan 
Indians, per act of July five, eighteen hundred 
and. sixty-two, (Statutes-at- Large, volume 
twelve, pages five hutidred ‘and twenty-nine 
and five hundred and thirty,) five thousand 
dollars, 

For surveying such reservations in Oregon, 
under treaty stipulations, as may be rendered 
necessary, twenty thousand dollars. 

For the erection or purchase, at the discre- 
tion of the Secretary of the Interior, of suit- 
able buildings for the Upper Missouri agency, 
near Fort Berthold, provided the same shall 
be necessary; eight thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to defray the expenses of de- 
termining. the location and re-marking with 
suitable monuments.and establishing the posi- 
tion of the ninety-sixth meridian, west longi- 
tude, from the State of Kansas to the north 
line of the Creek country, in the Indian ter- 
ritory, five thousand dollars; and this amount, 
orso much thereof as may be necessary, to 
pay the expenses of holding a“ general coun- 
cil” of the Cherokee, Creek, Seminole, and 
Choctaw and Chickasaw Indians, in the Indian 
territory, as provided by the treaties with said 
tribes in eighteen hundred and. sixty-six, for 
the fiseal year ending Jung thirty, eighteen 
‘bundred gad seventy-two, thirteen thousand 


five hundred dollars: Provided, That any other 
Indian tribe permanently located in said Indian 
territory shall be, and is hereby, authorized 
to elect and send to said ‘‘ general council”? 
one*delegate, and in addition one delegate for 
each one thousand Indians or fraction of a 
thousand greater than five hundred, being 
members of such tribe, on the same terms and 
conditions, and with the same rights and priv- 
ileges, including right to compensation, as is 
provided for delegates of the tribes herein- 
before mentioned, and a sufficient sum to pay 
the per diem and mileage of such additional 
delegates is hereby appropriated. 


Interest on Trust- Fund Stocks. 


For payment of interest on certain abstracted 
and non-paying State stocks belonging to 
various Indian tribes, (and held in trust by the 
Secretary of the Interior,) for the fiscal year 
ending June thirty, eighteen hundred and 
seventy-one, Viz.: 

For interest où the Cherokee national fund, 
eighteen thousand nine hundred and eighty 
dollars. 

Tor interest on the Cherokee school fund, 
three thousand and ten dollars. 

For intereston the Chickasaw national fund, 
fifteen thousand one hundred and forty dollars. 

For interest on the Chickasaw incompetents’ 
fund, two hundred dollars. 

For interest on the Choctaw general fund, 
twenty-seven thousand dollars. 

Vor interest on the Creek orphans’ fund, five 
thousand two hundred and eighteen dollars, 

For interest on the Delaware general fund, 
nine thousand seven hundred and ten dollars, 

For interest on the Iowas’ fund, three thou- 
sand three hundred and forty dollars, 

For interest on the Kaskaskias, Weas, 
Peorias, and Piankeshaws’ fund, six thqusand 
and seventy dollars, 

For interest on the Menomonees’ fund, nine 
hundred and fifty dollars. 

For interest on the Ottawas and Chippewas, 
two hundred and thirty dollars. 

For interest on the Pottawatomies’ educa- 
tion fund, six thousandseven hundred dollars. 

For contingent expenses of trust funds, 
heretofore and to be hereafter incurred, three 
thousand dollars; and the Secretary of the 
Treasury is hereby authorized to issue to the 
Choctaw tribe of Indians bonds of the United 
States to the amount of two hundred and fifty 
thousand dollars, as directed. by the act of 
March two, eighteen hundred and sixty-one, 
entitled ‘‘An act making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes.” 

Sec. 2. That the act. approved July fif 
teen, eighteen hyndred and seventy, “‘ making 
appropriations for the current and. contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June thirty, eight- 
een hundred and and seventy-one, and for 
other purposes,” be amended by adding the 
following section, which was inadvertently 
omitted in the enrolment of said act, viz. : 

“Sec. 14, And be it further enacted, That 
nothing in this act contained, or in any of the 
provisions thereof, shall be%o construed as to 
ratify, approve, or disaffiffin any treaty made 
with any tribes, bands, or parties of Indians 
since the twentieth of July, eighteen hundred 
and sixty-seven, or affirm or disaffirm any of 
the powers of the Executive and Senate over 
the subject.” 

Sec. 3. That hereafter no contract or agree- 
ment of any kind shall be made by any person, 
with any tribe of Indians, or individual Indian 
not @ citizen of the United States, for-the pay- 
ment of any money or other thing of value to 
him, or any. other person, in consideration of 


| services for said Indians relative to their lands, 


or to any claims growing out of or in reference 
to annuities from or treaties with the United 
States, unless such contract or agreement be 
in writing and approved by the Commissioner 
of Indian Affairs and the Secretary of the Inte- > 
rior; and all such contracts or agreements 
hereafter made, in violation of the provisions 
of this section, afte.hereby declared null and 
void, and all money or other thing of value 
paid to any person by any Indian or tribe, or 
any one else, for or on his or their behalf, on 
account of such services, in excess. of the 
amount approved by the said Commissioner 
and Secretary for such services, may be re- 
covered by suit in the name of the United 
States in any court of the United States, re- 
gardless of the amount in controversy, one 
half of which shall be paid to the person suing 
for the same, and the other half shall be paid 
into the Treasury of the United States, for 
the use of the Indian or tribe by or for whom 
it was so paid; and the person so receiving 
said money, and his aiders and abettors, shall, 
in addition to the forfeiture of said sum, be 
subject to prosecution for misdemeanor in any 
court of the United States, and on conviction 
shall be fined not less than one thousand dol- 
lars, and imprisoned not less than six months, 
and it shall be the duty of all district attorneys 
of the United States to prosecute such cases 
when applied to to do so, and their failure and 
refusal shall be ground for their removal from 
office. And any Indian agent, or other person 
in the employment of the United States, who 
shall, in violation of the provisions of this 
section, advise, sanction, or in any way aid in 
the making of such contracts or agreements, 
or in making such payments as are here pro- 
hibited, shall, in addition. to: the punishment 
herein imposed on the person making said 
contract, or receiving said money, be, on con» 
viction, dismissed from the service of the 
United States, and be forever disqualified from 
holding any office of profit or trust under the 
same. 
Approved, March 8, 1871. 


Cuar. CXXI.—An Act making Appropriations 
for the Service of the Post Office Department 
for the year ending June thirty, eighteen 
hundred and seventy-two, and for other pur- 
poses. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated for 
the service of the Post Office Department for 
the year ending June thirty, eighteen hundred 
and seventy-two, out of any moneys in the 
Treasury arising from the revenues of said ` 
Department, in conformity to the act of July 
two, eighteen hundred and thirty-six: 

For inland mail transportation, twelve mil- 
lion three hundred and twenty-nine dollars. 

For pay of mail messengers, five hundred 
and six thousand two hundred and fourteen 
dollars, 

For pay of route agents, seven hundred and 
eighty-six thousand five hundred and sixty- 
nine dollars, 

For pay of mail-route messengers, fifty-nine 
thousand four hundred and four dollars. 

For pay of local agents, forty-nine thousand 
and forty-four dollars. 

For pay. of railway post office clerks, five 
hundred and eighty-five thousand three hun- 
dred and thirty-eight dollars. 

For pay of baggage-masters in charge of 
through mails, five thousand dollars. 

For foreign mail transportation, four hun- 
ey eed dollars, 

Sor ship, steamboat, and way letters, ten 
thoysand Hallas. peer i i 

For pay of postmasters, five million one hun: 
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For pay of clerks in post offices, two million 
six hundred thousand dollars. 

Tor pay of letter-carriers, one million four 
hundred thousand dollars. 

For wrapping-paper, thirty-five thousand 
dollars. 

For twine, thirty-five thousand dollars, 

For letter-balances, two thousand five han- 
dred dollars. 

For pay of blank agents, ten thousand dol- 
lars. 

For office furniture, two thousand five hun- 
dred dollars, 

For advertising, fifty thousand dollars: Pro- 
vided, That no part of this sum shall be paid to 
any paper published in the District of Colum- 
bia for advertising mail routes other than those 
in Virginia and Maryland. 

For manufacture of adhesive postage-stamps, 
one hundred and fifty-nine thousand dollars. 

For manufacture of postage-stamped envel- 
opes and newspaper wrappers, four hundred 
and fourteen thousand two hundred dollars: 
Provided, That no envelope as furnished by 
the Government shall contain any lithograph- 
ing or engraving, and no printing except a 
printed request to return the letter to the 
writer. 

For salary of distributing agent and assist- 
ants, and incidental expenses of agency, six 
thousand eight hundred dollars. 

Tor mail depredations and special agents, 
one hundred and twenty-five thousand dollars. 

For mail-bags and mail-bag catchers, one 
hundred and eighty thousand dollars. 

For mail locks and keys, forty thousand 
dollars. 
` For post-marking and canceling stamps for 

ost offices, twelve thousand five hundred dol- 
ars. 

For balances due foreign countries, two hun- 
dred thousand dollars. 

For preparing and publishing post-route 
maps, twenty thousand dollars. 

For rent of post offices, two hundred thou- 
sand dollars. 

For fuel for post offices, one hundred thou- 
sand dollars. 

For lights for post offices, one hundred and 
ten thousand dollars. 

For stationery and miscellaneous items for 
post offices, forty thousand dollars. 

For registered package envelopes, fifteen 
thousand dollars. 

For official envelopes for use of postmasters, 
thirty thousand dollars. 

For envelopes for return of dead letters to 
writers, four thousand dollars. 

For fees to United States attorneys, clerks 
of courts, and United States marshals, ten 
thousand dollars. , 

For engraving, printing, and binding drafts 
and warrants, three thousand five hundred 
dollars, 

l For miscellaneous items, one thousand dol- 
ars, 

That no money appropriated by this act shall 
he applied t2 the payment of the alleged claim 
against the United States in favor of George 
Chorpenning, now pending before the Sixth 
Auditor of the Treasury, or any part thereof. 

Sec. 2. That the following sums, or so much 
thereof as may be necessary, be, and the same 
are hereby, appropriated for the year ending 
June thirty, eighteen hundred and seventy-two, 
out of any money in the Treasury not other- 
wise appropriated, namely : 

For steamship. service between San Fran- 
cisco, Japan, ahd China, five hundred thou- 
sand dollars. . 

For steamship service between the United 
States and Brazil, one hundred and fifty thou- 
sand dollars. 

For steamship service between San Fran- 
cisco aud the Sandwich Islands, seventy-five 
thousand dollars, s 
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Sec. 3. That if the revenues of the Post 
Office Department shall be insufficient to meet 
the appropriations. made by this act, then the 
sum of three million nine hundred and sixty- 
nine thousand three hundred and eighty-three 
dollars, or so much thereof as may be neces- 
sary, be, and the same is hereby, appropriated, 
to be paid out of any money in the Treasury 
not otherwise appropriated, to supply deficien- 
cies in the revenue of the Post Office Depart- 
ment for the year ending June thirty, eighteen 
hundred and seventy-two. 

Sec. 4. That all bidders, upon every mail 
route, for the transportation of mails upon the 
same, shall hereafter accompany their bids 
(where they exceed five thousand dollars) 
with a certified check or draft, payable to the 
order of the Postmaster General, of some 
reliable banking house or banking institution, 
which check or draft shall not be less than five 
per cent. on the amount that they would re- 
ceive in any one year under such bid. In case 
any bidder, on being awarded any such con- 
tract, shall fail to enter into good and sufficient 
bonds to faithfully carry out such contract, 
such bidder or bidders shall forfeitthe amount 
so deposited to the United States, for the use 
of the Post Office Department ; otherwise, such 
draft or check, so deposited, shall be returned 
to the bidder, to whom it belongs. 

Sec. 5. That it shall be unlawful for the 
Newport and Cincinnati Bridge Company, or 
any other company, or person, to proceed in 
the erection of the bridge now being con- 
stracted over the Ohio river from the city of 
Cincinnati, Ohio, to the city of Newport, Ken- 
tucky, and the approaches thereto, unless the 
said bridge shall be so constructed that the 
chanuel span of four hundred feet, as now 
located, shall have under said span a clear 
headway, at low water, of one hundred feet 
below any point of said channel span, and in 


jj such case no draw shall be required in said 


bridge ; allthe other spans ofsaid bridge, which 
cover the Ohio river, to low-water mark, shall 
have a clear headway of not less than seventy 
feet above low-water mark, and the other spans 
of the said bridge, extending to each shore, 
may be made of less elevation than seventy 
feet above low-water mark, to aceommodate a 
regular grade for tlie approaches tg said bridge. 
And when the foregoing requirements shall 
have been complied with by the said Newport 
and Cincinnati Bridge Company, the location 
of said bridge, its structures, and approaches, 
shall thereupon be deemed to be legalized, and 
declared to be lawful structures, and shall be 
recognized and known as a post route. The 
plans for changes in such bridge, made neces- 
sary by this act, shall be- submitted by said 
company to the Secretary of War for his ap- 
proval. And, inthe event pf the bridge com- 
pany making the changes provided for in this 
act, it shall be lawful for the said company, 
after they shall have made the changes in said 
bridge, and the approaches thereto, as herein 
provided, to file their bill in equity against the 
United States in the circuit court ofthe United 


. States for the southern district of Ohio, and 


full jurisdiction is hereby conferred upon said 
court to determine: first, whether the bridge, 
according to the plans on which it has pro- 
gressed at the passage of this act, has been 
constructed so as subsiantially to comply with 
the provisions of law relating thereto; and, 
second, the liability of the United States, if 
any there be, to the said company by reason 
of the changes by this actrequired to be made ; 
and if the said court sball determine that the 
United States is so liable, and that said bridge 
was so being built, then the said court shall 
further ascertain and determine the amount of 
the actual and necessary cost and ex penditures 
reasonably required to be incurred in making 
the changes in the said bridge and its ap- 
proaches ag hereby authorized or required, in 


j? 


| excess of the cost of building said bridge and 
approaches, according to the plan proposed, 
before the changes required by this act to be 
made. And the said court is hereby further 
authorized and required to proceed therein ‘to 
final decree asin othercasesinequity. And it 
shall be lawful for either party to the said suit 
to appeal from the final decree of the said cir- 
cuit court, to the Supreme Court of the United 
States as in other cases, and the Supreme Court 
shall thereupon proceed to hear and determine 
the said case and make a final decree therein, 
and thereupon, if such decree shall be in favor 
of said company, the Secretary of the Treasury 
of the United States shall, out of any moneys 
in the Treasury not. otherwise appropriated, 
pay to the said company such sum of money 
as shall by the said Supreme Court be so de- 
creed to be paid to the said company: Pro- 
vided, nevertheless, That no money shall be 
paid by the Secretary of the Treasury to the 
said company until the Supreme Court of the 
United States, upon appeal taken as aforesaid, 
shall render & final decree in the case in favor 
of said company. 
ApproveD, March 3, 1871. 


Cuar. CXXIT.—An Act to Incorporate the 
Texas Pacific Railroad Company, and to aid 
in the construction of its Road, and for 
other purposes. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United states of America in 
Congress assembled, ‘That John C. Fremont, 
James L. Alcorn, G. M. Dodge, O. C. French, 
John D. Caldwell, J. J. Noah, A. C. Osborne, 
Timothy Hurley, ©. C. Pool, Silas N. Martin, 
John M. Corse, George E. Wentworth, Philip 
H. Morgan, J. D. Caimneron, Marshal O. Rob- 
erts, James L. Hodges, John Ray, W. Ver- 
milye, Enoch L. Faucher, Charles F. Liver- 
more, Joseph H. Oglesby, John Whytock, 
Daniel Drew, F. S. Davis, W. Orton, A. ©. 
Babcock, Thomas A. Scott, Samuel D. Hoff- 
man, H. Ramsdale, Wiliam H. Jackson, R. 
C. Parsons, Delos W. Emmons, M. A. South- 
worth, John H. Hall, G. ©. Kinzey, W. P. 
Clark, James Dart, H. Jacobs, L. ‘P. Smith, 
W. P. Dole, ©. A. Weed, A. P. K. Safford, 
H. McCullough, Charles Jackson, Elisha Dyer, 
Alfred Anthony, James Hoy, M. W. Benja- 
min, H. D. Cooke, Joseph R. West, W. 8. 
Huntington, J. M. Tebbetts, C. C. Leondridge, 
D. D. Forter, M. Woodhull, Hiram Price, M. 
C. Hunter, W. T. Walters, J. B. Brownlow, 
| T. A. Morris, Owen Tuller, J. H. Ledlie, R. 
M. Bishop, Samuel Craighead, D. N. Stan- 
ton, Augustus H. Whiting, G. L. Johnston, J. 
W. Goodland, Powell Clayton, Samuel Tate, 
P W. Bolton, H. Robinson, George Maney, O. 
H. Bynum, M. Burns, J. C. Goodloe, E. G. 
Barney, Cyrus Busey, J.. W. Forney, J. Lock- 
wood, E. M. Davis, N. Patton, W. Flanegan, 
G. O’Brien, G. P. Buel, G. H. Gidding, J. 
J. Newell, E. W. Rice, R. M. Shoemaker, 
Samuel Sloan, S. W. Morton, J. B. Bowman, 
L. M. Flournoy, J. J. Hinds, G. R. Weeks, 
J. T. Ludling, B. C. Gilbert, B. D. Wiliams, 
Thomas Olcott, G. A. Fosdick, Harry Hays, 
P. S. Forbes, John T. Sprague, L. R. Marsh, 
A. W. Beckwith, J. C. Stanton, Cyrus H. 
Baldwin, A. J. Hamilton, Rush R. Sloan, 


i! Silas C. Colgrove, Samuel D. Jones, N. H. 


Decker, William N. Leet, B. F. Allen, J. B. 
Chaves, Augustus Kountze, John N. Goodwin, 
William S. Rosecrans, Michael Hahn, H. ©. 
Warmouth, J. S. Williams, G. M. Spencer, 
| L. J. Higby, W. C. Kimball, and all such per- 
| sons as shall or may be associated with them, 
and their successors, are hereby created a body 
politic and corporate in fact and inlaw, by the 
name, style, and title of the Texas Pacific Rail- 
road Company, and by that name shall have 
perpetual succession, and shall be able to sue 
and be sued, plead end be impleaded; defend 
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and bë defended, in-all courts of law and equity 

=i within the United: States, and may make and 
cuse a dommon seal; and the-said corporation is 
hereby authorized and empowered to lay out, 
locate, construct, farnish, maintain, and enjoy 
& continuous railroad and telegraph line, with 
the appurtenances, from a point at or near 
Marshall, county of Harrison, State of Texas; 
thence by the most direct and eligible route, 

*ta be determined by said company, near the 
thirty-sécond: parallel of north latitude, to a 
point at or near El Paso; thence by the most 
direct and eligible route, to be selected by said 
company, through New Mexico and Arizona, 
to a point on the Rio Colorado, at or near the 
southeastern boundary of the State of Califor- 
nia; thence by the most direct and eligible 
route to San Diego, California, to ship’s chan- 
nel, in the bay of San Diego, in the State of 
California, pursuing. in the location thereof, 
asnicar as may be, the thirty-second parallel 
of north latitude,and is hereby vested with all 
the powers, privileges, and immunities neces- 
gary to carry into-elfect the pur[po]ses of this 
act. 

Sec. 2. That the persons named in the first 
section of this act shall constitute a board of 
commissioners, (twenty of whom shall consti- 
{ute a quorum for the transaction of business, ) 
to be known as the Texas Pacific railroad com- 
missioners, who shall meet in the city of New 
York within ninety days after the passage of 
this act, at a time to be designated in a notice 
to be signed by the person first named in the 
list of corporators and six of his associates, 
and to be published for two weeks in, at least, 
one daily. newspaper in New York, New Or- 
leans, and Washington; and, when so. met, 
‘they may cause books to be opened for the sub- 
gtription.of the capital stock of said company, 
‘and when: twenty thousand shares, amounting 
: eto two millions of dollars, shall have been sub- 
scribed, and ten per centum actually paid there- 
on, in money, to the treasurer, to be elected by 
said. commissioners, who shall give bond for its 
sufe keeping and. payment to the treasurer of 
the company when organized, then it shall be 
lawful for such subscribers or stockholders, or 
. :& majority thereof, to organize said company 
in accordance with the provisions of this act, 
and to elect not less than seven, nor more than 
‘seventeen directors, a majority of whom shall 
‘be.necessary to the transaction of business, 
and who shall hold their offices for one year 
and until their successors shall be elected and 
qualified; and the said directors shall imme- 
diately proceed to elect a president, vice pres- 
ident, secretary, and treasurer; the president 
and vice president shall. be directors. At all 
elections ‘fot directors, edch share of stock 
shall be entitled to one vote, which may be” 
given by the holders in person, or by proxy, 
who shall also be a shareholder. The direct- 
ors shall hoid their offices for any term not 
exceeding three. years, as may be provided in 
the by-laws; and the annual meetings of stock- 
holders shall take place as provided for in said 

by-laws. 

Sec. 3. That the capital stock of the Texas 
Pacific Railroad Company shall be fixed-by the 
board of ditectors, at a sum not exceeding fifty 
millions of dollars, in shares of one hundred 
dollats; and when the amount is so fixed, it 
shall ‘never be increased except by consent of 
Congress. Assessments upon said stock shall 
orily be made by a majority vote of the whole 
number of directors at a regular meeting, which 
said assessments shall be paid at the expira- 
tion of thirty days after a notice given in one 
newspaper in each of the cities of Washington, 

Philadelphia, New York, and New Orleans. 
- Seo. 4. Phat the said Texas Pacific Railroad 
. -Company shall have power and lawful author- 
‘ity to purchase the stock, land grants, fran- 
thiscs, and appurtenances of, and consolidate 
on sichtetms äs hay be agreed upon between 


the parties, with any railroad company or com- 
panies heretofore chartered by congressional, 
State, or territorial authority, on the route 
prescribed in the first section of this act; but 
no such consolidation shall be with any com- 
peting through line of railroads to the Pacific 
ocean. ~ : 

Seoc. 5. That the said company shall have 
power aid authority to make running arrange- 
ments with any railroad company or compa- 
nies heretofore chartered, or that may hereafter 
be chartered by congressional, State, or terri- 
torial authority ; also to purchase lands, or to 
accept donations, or grant of lands, or. other 
property, from States or individuals, for the 
purpose of aiding in carrying out the object 


`of this company. 


Sec. 6. That the rights, lands, land grants, 
franchises, privileges, and appurtenances, and 
property of every description, belonging to each 
of the consolidated or purchased railroad com- 
pany or companies, as herein provided, shall vest 
in and become absolutely the property of the 
Texas Pacific Railroad Company: Provided, 
That in all contracts made and entered into by 
said company with any and all other railroad 
company or companies, to perfect such afore- 
said consolidation or purchase, the indebted- 
ness or other legal obligations of said company 
or companies shall be assumed by the said 
Texas Pacific Railroad Company as may be 
agreed upon, and no such consolidation or 
purchase shall impair any lien which may exist 
on any of the railroads so consolidated or pur- 
chased; but said company shall not assume 
the debts or obligations of any company with 
which it may consolidate or perchase as afore- 
said, to.an amount greater than the cash value 
of the assets received from the same. 

Sec. 7. That the said Texas Pacific Rail- 
road Company shall have power to make and 
enforce rules and by-laws for the election of 
its officers and the government and manage- 
ment of the business of the company, and to 
do and perform all needful and proper things 
to be done and performed to promote the ob- 
jects of the company hereby incorporated, 
not inconsistent with the laws of the United 
States and the provisions of this charter. 

Sec. 8. That the-right of way through the 
public lands be, and the same is hereby, 
granted to the said company for the construc- 
tion of the said railroad and telegraph line, 
and the right, power, and authority is hereby 
given to said company to take, from the pub- 
he lands adjacent to the line of said road, 
earth, stone, timber, and other materials for 
the construction thereof. Said right of way 
is granted to said company to the extent of. 
two hundred feet in width on each side of said 
railroad where it may pass over the public 


lands; and there is also hereby granted to 
said company grounds for stations, buildings, 
workshops, wharves, switches, side-tracks, 
turn-tables, water-stations, and such other 
structures as may be necessary for said rail- 
road, not exceeding forty acres of land at any 
one point. 

Src. 9. That for the purpose of aiding in 
the construction of the railroad and telegraph 
line herein provided for, there is hereby granted 
to the said Texas Pacific Railroad Company, 
its successors and assigns, every alternate sec- 
tion. of public land, not mineral, designated 
by odd numbers, to the. amount of twenty 
alternate sections per mile, on each side of 
said railroad line, as such line may be adopted 
by said company, through the Territories of 
the United States, and ten alternate sections 
of land per mile on each side of said railroad 
in California, where the same shall not have 
not have been sold, reserved, or otherwise dis- 
posed of by the United States, and to which 
a pre-emption or homestead claim may tot 
have attached at the time the line of said road 


is definitely fixed: In ease any of said lauds | 


shall have been sold, reserved, occupied, or 
pre-empted, or otherwise disposed of, other 
lands shall be selected in lieu thereof by said 
company, under the direction of the Secretary 
of the Interior, in alternate sections, and des- 
ignated by odd. numbers, not more than ten 
miles beyond the limits of said alternate sec- 
tions first above named, and not including the 
reserved numbers. If, in the too near approach 
of the said railroad line to the boundary of 
Mexico, the number of sections of land to 
which the company is entitled cannot be 
selected immediately on the line of said rail- 
road, or in lieu of mineral lands excluded 
from this grant; a like quantity of unoccupied 
and unappropriated agricultural lands, in odd- 
numbered sections nearest the line of said 
railroad may be selected as above provided; 
and the word ‘‘ mineral,” where it occurs in 
this act, shall not be held to include iron or 
coal: Provided, however, That no public lands 
aro hereby granted within the State of Cali- 
fornia further than twenty miles on each side 
of said road, except to make up deficiencies 
as aforesaid, and then not to exceed twenty 
miles from the lands originally granted. The 
term ‘¢ship’s channel,’’ as used in this bill, 
shall not be construed as conveying any greater 
right to the said company to the water front 
of San Diego bay than it may acquire by gift, 
grant, purchase, or otherwise, except the right 
of way, as herein granted: And provided fur- 
ther, That all such lands, so granted by this 
section to said company, which shall not be 
sold, or otherwise disposed of, as provided in 
this act, within three years after the comple- 
tion of the entire road, shall be subject to set- 
tlement and pre-emption like other lands; at a 
price to be fixed by and paid to said company, 
not exceeding an average of two dollars and 
fifty cents per acre for all the lands herein 
granted. 

Sec. 10. That when the route of said rail- 
road and telegraph line shall pass through the 
lands of private persons, or where it may be 
necessary for said railroad company to take 
any lands belonging to private persons for any 
of the purposes herein mentioned necessary 
to said road, such right of way through or title 
to such lands shall be secured in accordance 
with the laws of the State or Territory in which 
they may be situated. 

Seo. 11, That the Texas Pacific Railroad 
Company shall have power and authority to 
isgue two kinds of bonds, secured by mortgage, 
namely: first, construction bonds; second, 
land bonds. Construction bonds shall be se- 
cured by mortgage, first, on all or any portion 
of the franchises, road-bed, or track of said 
railroad, and all the appurtenances thereto 
belonging, when constructed or in the course 
of construction, from a point at or near Mar- 
shall, to ship’s channel, in the bay of San 
Diego, in the State of California, as aforesaid. 
Land bonds shall be secured by mortgage, 
first, on all or any portion of the lands hereby 
granted in aid of the construction of said rail- 
road as is provided for in this act; second, on 
lands acquired by any arrangement-or purchase 
or terms of consolidation with any railroad com- 
pany or companies to whom grants of lands 
may have been made, or may hereafter be 
made, by any congressional; State, or territo- 
rial authority, or who may have purchased the 
same- previòus to aby such arrangement or con- 
solidation: Provided, That all the mortgages 
made and executed by said railroad company 
shall be filed and recorded inthe Department 
of the Interior, which shall be a sufficient evi- 
dence of their legal execution, and shall con- 
fer all therights and property of said company 
as therein expressed: And provided also, That 


j the proceeds of the sales of the aforesaid con- 


struction and land bonds shall be applied only 
in the construction, operation, and equipment 
of the estitemplated railroad line: And pre 
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vided further, That said mortgage shall in no 
wise impair or affect any lien existing on the 
property of said company or companies at or 
before the time of such consolidation. 

Sec. 12. That whenever the said company 
shall complete the first and each succeeding 
section of twenty consecutive miles of said rail- 
road and put it in ranning order asa first-class 
road in allits appointments, it shall be the duty 
of the Secretary of the Interior to canse patents 
to be issued conveying to said company the 
number of sections of land opposite to and 


coterminous with said completed road to which: 


it shall be entitled for each section so com- 
pleted. Said company, within two years after 
the passage of this act, shall designate the gen- 
eral route of its said road, as near as may be, 
and shall file a map of the same in the Depart- 
ment of the Interior; and when the map is so 
filed, the Secretary of the Interior, immediately 
thereafter, shall cause the lands within forty 
miles on each ‘side of said designated route 
within the Territories, and twenty miles within 
the State of California, to be withdrawn from 
pre-emption, private entry, and sale: Pro- 
vided, however, That the provisions of the act 
of September, eighteen hundred and forty-one, 
granting pre-emption rights, and the acts 
amendatory thereof, and of the act entitled 
“An act to secure homesteads to actual set- 
tlers on the public domain,” approved May 
twenty, eighteen hundred and sixty-two, and 
the amendments thereto, shall be, and thesame 
are hereby, extended to all other lands of the 
United States on the line of said road when 
surveyed, except those hereby granted to said 
company. : 

SEC. 13. That the president of the company 
shall annually, by the first day of July, make 
a report and file it with the Secretary of the 
Interior, which report shall be under oath; 
exhibiting the financial situation of the com- 
pany, the amount of money received and ex- 
pended, and the number of miles of road eon- 
structed each year; and further, the names 
and residences of the stockholders, of the 
directors, and of all other officers of the com- 
pany, the amount of stock subscribed, and the 
amount thereof actually paid in, a description 
of the lines of road surveyed and fixed upon 
for construction, the amount received from 
passengers and for freight, respectively, on the 
road, a statement of the expenses of said road 
and its fixtures, and a true statement of the 
indebtedness of said company and the various 
kinds thereof. 

Sec. 14. That the certificates of the capital 
stock must be signed by the president and 
secretary, and attested by the seal of the com- 
pany, and shall contain an extract from the 
proceedings of the board of directors fixing 
the amount thereof, as well as from this act, 
authorizing such issue. All the bonds and 
mortgages issued by said company must be 
signed by the president and secretary, and 
attested by the seal of said company, and shall 
contain an extract from the law authorizing 
them to be issued. The face value of said 
bonds shall be one thousand dollars in gold, 
and shall be redeemable at such times, and to 
bear such rate of interest, payable semi-annu- 
ally in gold, as may be determined by the direct- 
ors. ‘The total value of the construction bonds 
to be issued shall not exceed thirty thousand 
dollars per mile of said railroad, and the total 
face value of the land bonds shall not exceed 
two dollars and fifty cents per acre for all 
lands mortgaged ; the total amount of each to 
be determined by the board of directors. 

Src. 15. That all railroads constructed, or 
that may be hereafter constructed, to intersect 
said Texas Pacific railroad, shall have a right 
to connect with that line; that no discrimin- 
ation as regards charges for freight or passen- 
gets, or in any other matter, shall be made by 
skid Texas Pacific Railroad Company against 


any of the said connecting roads; butthe same 
charges per mile as to passéngers, and per ton 
per mile as to freight, passing from the said 
Texas Pacific railroad over any of said con- 
necting roads, or passing from any of said 
connecting roads over any part of said Texas 
Pacific railroad, shall be made by said com- 
pany as they make for freight and passengérs 
over theirown road: Provided also, That said 
connecting roads shall recipfocate said right 
of connection and equality of charges with 
said Texas Pacific railroad: And provided 
further, That the rates charged for carrying 
passengers and freight, per mile, shall not 
exceed the prices which may be fixed by Con- 
gress for carrying passengers and freight on 
the Union Pacific and Central Pacific rail- 


roads. ; ; 

Sec. 16. That said road shall be constructed 
of iron or steel rails manufactured from Amer- 
ican ore, except such as may have heretofore 
been contracted for by any railroad company 


which may be purchased or consolidated with 


by the company hereby incorporated, as pro- 
vided by this act. , 

_ Sec. 17. That the said Texas Pacific Rail- 
road Company shall commence the construc- 
tion of its road simultaneously at San Diego, 
in the State of California, and from a point 
at or near Marshall, Texas, as hereinbefore 
described, and so prosecute the same as to 
have at least fifty consecutive miles of railroad 
from each of said points complete and in run- 
ning order within two years after the passage 
of this act; and to so continue to construct 
each year thereafter a sufficient number of 


miles to secure the completion of the whole 


line from the aforesaid point on the eastern 
boundary of the State of Texas to the bay of 
San Diego, in the State of California, as afore- 
said, within ten years after the passage of this 
act; and upon failure to so complete it, Con- 
gress may adopt such measuresas it may deem 
necessary and proper to secure its speedy 
completion. 

Sec. 18. That the President of the United 
States, upon the completion of the first section 
of twenty miles, shall appoint one commis- 
sioner, whose duty it shall be to examine the 
various sections of twenty miles as they shall 
be completed, and report thereon to him in 
writing; and if, from such report, he be sat- 
isfied that said company has fully completed 
each section of its road, as in this act pro- 
vided, he shall direct the Secretary of the 
Interior to issue patents to said company for 
the lands it is entitled to under this act, as fast 
as each section of said road is completed. 

Sec. 19, That the Texas Pacific Railroad 
Company shall be, and it is hereby, declared 
to be a military and post road; and for the 
purpose of insuring the carrying the mails, 
troops, munitions of war, supplies, and stores 
of the United States, no act of the company 
nor any law of any State or Territory shall 
impede, delay, or prevent the said com- 
pany from performing its obligations to the 
United States in that regard: Provided, That 
said road shall be subject to the use of the 
United States for postal, military, and all other 
governmental services, at fair and reasonable 
Tates of compensation, not to exceed the price 
paid by private parties for the same kind of 
service, and the Government shall at all times 
have the preference in the use of the same for 
the purpose aforesaid. 4 

Sec. 20. That it shall not be lawful for any 
of the directors, either in their individual 
capacity or as members of an incorporated or 
joint stock company, to make any contracts or 
agreements with the said Texas Pacific Rail- 
road Company for the construction, equip 
ment, or running of its road, or to have any 
interest therein; and all such contracts or 
agreements are hereby declared null and void, 
and all money or property reeeived under sueh 


contracts or agreements may. be. recovered 
back for the benefit of the company by any 
stockholder. , : 

Sec. 21. That any railroad company whose 
route lies across the route of the Texas Pacific 
railroad may cross the same, and for the pur- 
pose of crossing shall have the right to acquire 
atthe double minimum price all lands, whether 
of the United States or granted by this act, 
which shall be needed for a right of way two 
hundred feet wide through suid lands, and ‘for 
depots, stations, side-tracks, and other need- 
ful purposes, not exceeding for such purposes 
forty acres at any one station. 

Sec. 22. Thatthe New Orleans, Baton Rouge, 
and Vicksburg: Railroad, Company, chartered. 
by the State of Louisiana, shall have the right 
to connect by the most eligible route to be 
selected by said company with the said Texas 
Pacific railroad at its eastern terminus, and 
shall have the right of way through the public 
land to the same extent granted hereby to the 
said Texas Pacific Railroad Company; andin 
aid of its construction from New Orleans to 
Baton Rouge, thence by the way of Alexandria, 
in said State, to connect with the said Texas 
Pacific Railroad Company at its eastern term- 
inus, there is hereby granted to said company, 
its successors and assigns, the same number 
of alternate sections of public lands per mile, 
in the State of Louisiana, as are by this act 
granted in the State of California, to said Texas 
Pacific Railroad Company; and said lands 
shall be withdrawn from market; selected, and 
patents issued therefor, and opened for settle- 
ment and pre-emption, upon the same terms 
and in the same manner and time as is provided 
for and required from said Texas Pacific Rail- 
road Company, within said State of California: 
Provided, That said company shall complete 
the whole of said road within five years from 
the passage of this act. 

Sec. 23. That, for the purpose of connecting 
the Texas Pacific railroad with the city of San 
Francisco, the Southern Pacific Railroad Com- 
pany of California is hereby authorized (sub- 
ject to the laws of California) to construct a 
line of railroad from a point at or near Teha- 
chapa Pass, by way of Los Angeles, to the 
Texas Pacific railroad at or near the Colorado . 
river, with the same rights, grants, and privi- 
leges, and subject to the same limitations, 
restrictions, and conditions as were granted to 
said Southern Pacific Railroad Company of 
California, by the act of July twenty-seven, 
eighteen hundred and sixty-six: Provided, 
however, That this section shall in no way 
affect or impair the rights, present or prospect- 
ive, of the Atlantic and Pacific Railroad Com- 
pany or any other railroad company. 

APPROVED, March 3,°1871, 


Cmar. CXXIII.—An Act to renew certain 
Grants of Land to the State of Alabama. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the grant of lands 
made to the State of Alabama by the act of 
Congress approved June three, eighteen hun- 
dred and fifty-six, entitled “An act granting 
public lands, in alternate sections, to the State 
of Alabama, to aid in the construction of cer- 
tain railroads in said State,” to assist in the 
building of a railroad from the city of Mont- 
gomery, Alabama, to some point on the Ala- 
bama and Tennessee State line, in the direction 
of Nashville, is hereby revived and renewed for 
the use and benefit of the South and North 
Alabama Railroad Company, subject to all the 
conditions and restrictions contained in the act 
referred to, and subject. to the further limita- 
tion, that if the said railroad is not completed 
within three years {rom the passage of this act 
no further sale shall be made for the benefit 
ef said road; Bnd the lands unsold shall revert 
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to the United States: Provided, That the lands 
granted by the act hereby revived, except 


"s minerál lands, shall be sold to actual settlers 


‘only, in quantities not greater than one quarter 
“agection to any one purchaser, and for a price 
‘not exceeding two dollars and fifty cents per 
acre.” : 

H Neg: 2. That the right, power, and authority 
is hereby given to the company building the 
aforesaid railroad to take from the public land, 
adjacent to the lines of said railroad, earth, 
stone, and other materials for the construction 
thereof; and the right of way is hereby granted 
to.the extent of one hundred feet in width on 
each side of said railroad where it may pass 
over the public lands, including all necessary 
grounds for stations and structures connected 
therewith, not exceeding forty acres at any 
one station. 

Avproved, March 8, 1871. 


+ 


Cuar. CXXIV.—An Act to provide for the 
ee of Copper and other Token 
oins. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and required to 
redeem in lawfal money, under such rules and 
regulations as he may from time to time pre- 
scribe, all copper, bronze, copper-nickel, and 
base-metal coinage of every kind heretofore 
authorized by law, when presented in sums of 
not less than twenty dollars; and whenever 

“under this authority these coins are presented 
for redemption in such quantity as to show the 
amount outstanding to be redundant, the Sec- 
retary of the ‘Treasury is authorized to discon- 
tinue or diminish the manufacture and issue 
of such coinage until otherwise ordered by him. 

“Aperovep, March 8, 1871. 


Cuar. CXXV,—An Act in Relation to Fraud- 
ulent’‘Lrade-Marks upon Foreign Watches. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
first day of April, eighteen hundred and seventy- 
one, no watches, watch cases, watch move- 
ments, or parts of watch movements, of foreign 
manufacture, which shall copy or simulate the 
name or trade-mark of any domestic manufac- 
turer, shall be admitted to entry at the custom- 
houses of the United States, unless such domes- 

‘tic manufacturer is the importer of the same. 

Sec. 2. ‘That domestic manufacturers of 
watches, who have adopted trade-marks, may 
cause to be recorded in the Treasury of the 
United States, in a book to be kept for. that 
purpose. and under such rules and regulations 
as may be prescribed by the Secretary of the 
Treasury, their names, residences, and descrip- 
tions of trade-marks, and furnish to the Sec- 
rétary fac similes of such trade-marks; and it 
shall be the duty of the Secretary to transmit 
obė or more copies of the same to each col- 
lector or other proper officer of the customs 
of the United States, to be used by such officers 
in the execution of the first section of this act. 

Approved, March 8, 1871. 


Cuar. CXXVI.—An Act amendatory of an 
Act entitled ‘‘An Act to further provide for 
‘giving Effect to the various Grants of Pub- 
Le Lands to the State of Nevada,’’ approved 
Jane eighth, eighteen hundred and sixty- 
eight. | 
_.. Beit enacted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled; That section foar of an 
act entitled “An act to further provide for 
giving effect. to. the various grants of. public 
Jands tothe State of Nevada,” be, and the 


l 


.same is hereby, amended so as. to read as fol- 


lows: And it is further enacted that the lands 
granted to the State of California for the estab- 
lishment of an agricultural college by the act of 
July second, eighteen hundred and sixty-two, 
and acts amendatory thereto, may be selected 
by said State from any lands within said State, 
subject to pre-emption, settlement, entry, sale, 
or location, under. any laws of the United 
States: Such selection may be made in any 
legal subdivisions, adjoining by sides, so as to 
constitute bodies of not less than one hundred 
and sixty acres; or they may be made in sepa- 
rate subdivisions of forty, eighty, or one hun- 
dred and twenty acres, respectively: Provided, 
That this privilege shall not extend to lands 
upon which there may be rightful claims under 
the pre-emption and homestead laws, nor to 
mineral lands: And provided further, That if 
lands be selected as aforesaid, the minimum 
price of which is two dollars and fifty cents per 
acre, they shall be taken acre for acre in part 
satisfaction of the grant, and the State of Cali- 
fornia shall pay to the United States the sum 
of one dollar and twenty-five cents per acre 
for each acre so selected, when the same shall 
be patented to the State by the United States: 
Provided fu{r]ther, That where lands, sought 
to be selected for the agricultural college, are 
unsurveyed, the proper authorities of the State 
shall file a statement to that effect with the 
register of the United States land office, de- 
scribing the land by township and range, and 
shall make application to the United States 
surveyor general for a survey of the same, the 
expenses of the survey for field-work to be 
paid by the State, provided there be no appro- 
riation by Congress for that purpose. The 
United States surveyor general, as soon as 
practicable, shall have the said lands surveyed 
and the township plats returned to the United 
States land office, and lands so surveyed and 
returned shall, for thirty days after the filing 
of the plats in the United States land office, 
be held exclusively for location for the agri- 
cultural college, and within said thirty days 
the proper authorities of the State shall make 
application to the United States land office for 
the lands sought to be located by sections and 
parts of sections: Provided, That any rights, 
under the pre-emption or homestead laws, ac- 
quired prior to the filing of the required state- 
ment with the United States register, shall not 
be impaired or affected by this act: And pro- 
vided further, That such selections shall be 
made in every other respect subject to the 
conditions, restrictions, and limitations con- 
tained in the acts hereby modified. 
APPROVED, March 3, 1871. 


Cuar. CXXVII.—An Act to amend an Act 
entitled “An Act to redace the Expenses 
of the Survey and Sale of the Public Lands 
in the United States,” approved May thirty, 
eighteen hundred and sixty-two. 


Bett enacted by the Senate and House of Rep- 


resentatives of the United States of America in, 


Congress assembled, That the act entitled “An 
act to reduce the expenses of the survey and 
sale of the public lands in the United States,”’ 
approved May thirty, eighteen hundred and 
sixty-two, be, and the same is hereby, amend- 
ed by adding thereto the following additional 
section, to be numbered as section eleven, viz: 
“Sro. 11. And be tt further enacted, That 
in all cases where settlers shall make deposits 
in accordance with this act, to the credit of 
the United States, for public surveys, such 
amounts so deposited shall go in part payment 
for their lands situated in the townships, the 
surveying. of which is paid for out of said 
deposits; and effect shall be given to this act 
by regulations to be prescribed -by the Com- 
missioner of the General Land Office.” 
Approven, March 8, 1871. 


+ 


Cuar. OXXVIII.—An Act to extend the Time 
for the Reversion to the United States of the 
Lands granted by Congress to the State of 
Michigan to aid in the construciion of a 
Railroad from Pere Marquette to Flint, in 

- paid State, and for other purposes. - 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time specified 
in the fourth section of the act of Congress, 
approved June third, eighteen hundred and 
fifty-six, entitled “An act making a grant of 
alternate sections of the public lands to the 
State of Michigan to aid in the construction of 
certain railroads in said State, and for other 
purposes,’ for the reversion to the United 
State of the lands granted by said act to aid 
in the constrnetion of a railroad from Pere 
Marquette to Flint, and for the completion of 
said road, be, and the same is hereby, further 
extended for the period of five years from and 
after the passage of this act. 

Sec. 2. That the State of Michigan may 
authorize the sale of sixty sections of the land 
granted to aid the construction of said railroad 
from Pere Marquette to Flint, whenever and 
as often as the Governor of said State shall 
certify that ten additional miles of said rail- 
road is completed and in running order as a 
first-class railroad: Provided, That said lands 
authorized to be sold as aforesaid shall include 
only lands situated opposite to and coterminous 
with the completed sections: And provided, 
That in case said railroad shall not be fully 
completed from Flint to Lake Michigan within 
the time as extended by this act, all the lands 
included in said grant.to which the right to sell 
shall not then have attached shall revert to the 
United States. 

Aprroved, March 8, 1871. 

Cuar. CXXIX.—An Act confirming the Title 
to certain Lands. 


Be it enacted by the Senate and House of-Rep- 
resentatives of the United States of America in 
Congress assembled, That the title to the land 
certified to the State of Iowa by the Commis- 
sioner of the General Land Office of the Uni- 
ted States, under an act of Congress entitled 
“An act confirming a land claim in the State 
of Iowa, and for other purposes,’’ approved 
July twelve, eighteen hundred and sixty-two, 
in accordance with the adjustment made by 
the authorized agent of the State of Iowa and 
the Commissioner of the General Land Office, 
on the twenty-first day of May, anno Domini 
eighteen hundred and sixty-six, and approved 
by the Secretary of the Interior on the twenty- 
second day of May, anno Domini eighteen 
handred and sixty-six, and which adjustment 
was ratified and confirmed by act of the Gen- 
eral Assembly of the State of Iowa, approved 
March thirty-one, eighteen hundred and sixty- 
eight, be, and the same is hereby, ratified and 
confirmed to the State of Iowa and its grantees 
in accordance with said adjustment and said 
act of the General Assembly of the State of 
Iowa: Provided, That nothing in this act shall. 
be so construed as to affect adversely any 
existing legal rights or the rights of any party 
claiming title or the right to acquire title to 
any part of said lands under the provisions of 
the so-called ‘homestead or pre-empted laws 
of the United States, or claiming any part 
thereof as swamp lands. 

Approven, March 3, 1871. 


Cuar, CXXX.—An Act to create Ports of 
Delivery at Eureka and Wilmington, in 
California, and provide for Appointment of 
Deputy Collector of Vallejo, California, and 
to abolish the office of Surveyor of said Port. 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That Eurekayin the county 
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of Humboldt, and Wilmington, in the county 
of Los Angeles, State of California, shall be, 
and are hereby, respectively, constituted ports 
of delivery, within the collection district of 
San Francisco ; and there may be appointed a 
deputy collector of customs for each of said 
ports, who shall perform the daties of such 
office and receive the compensation of one 
thousand five hundred dollars per annum as 
salary. 

Sec. 2. That any vessel of one hundred tons, 
or over, coming from or going to sea, may 
proceed directly to or from Eureka or Wil- 
mington, and report, through the deputy col- 
lector of said port, to the collector of customs 
at San Francisco. 

Src. 3. That the office of surveyor of cus- 
toms, created by act of Congress July one, 
eighteen hundred and seventy, for the port of 
Vallejo, in California, is abolished, and in lieu 
of such surveyor of customs a deputy collector 
of customs is hereby authorized to perform the 
same services and receive the same rate of 
compensation as is provided in this act for the 
deputy collector at the port of Eureka or the 
port of Wilmington. 

Approvep, March 8, 1871. 


Cuar. CKXXI.—An Act to extend the Benefits 
of the Donation Law of September twenty- 
seven, eighteen hundred and fifty, to certain 
Persons. 


Beit enacted by the Senate and House of Rep- 
resentativesaf the United States of America in 
Congress assembled, That all persons who, at 
the time of settlement, possessed the qualifi- 
cations prescribed in the fourth and fitth sec- 
tions of ‘‘ An act to create the office of sur- 
veyor general of the public lands in Oregon, 
and to provide for the survey, and to make 
donations to settlers of the said public lands,” 
approved September twenty-seven, eighteen 
hundred and fifty, and who made bona fide 
settlement upon the landsclaimed by the Puget 
Sound Agricultural Company, in Washington 
Territory, within the time limited for settle- 
ment by said act and the amendments thereto, 
shail be, and are hereby declared to be, enti- 
tled to all the privileges and benefits of said 
act and amendments. 

Src, 2. That the rights and privileges of 
heirs and assigns under the said donation law, 
and the amendments thereto, shall be, and are 
hereby, extended to the heirs and assign’s of 
the settlers named in the first section of this 
act. 

APPROVED, March 8, 1871. 


Cuar, CXXXIT.—An Act to amend an Act to 
revise, consolidate, and amend the Statutes 
relating to Patents and Copyrights. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Lhat that part of section 
thirty three ofan actentitled “ An act to revise, 
consolidate, and amend the statutes relating 
to patents and copyrights,’’? approved July 
eight, eighteen hundred and seventy, which 
requires that, in case of application by assignee 
or assignees for reissue of Jetters-patent, the 
application shall be made and the specification 
sworn to bythe inventor or discoverer, if living, 
shall not be constraed to apply to patents issued 
and assigned prior to July eight, eighteen hun- 
dred and seventy. 

Arprovep, March 8, 1871. 


Cuar. CX XXIII.—An Act to authorize the 
restoration of James Belger to the Rank 
of Major and Quartermaster in the Army. 
Be it enacted by the Senate and House af Rep- 

resentatives of the United States of America in 

Congress assembled, That the President be, and 

he is hereby, authorized to restore Jaines Bel- į 


ger to the rank of major’and quartermaster in 

the Army, to date from the day of his restora- 

tion to his said rank under this act. 
AvPRoveD, March 3, 1871, 


Crap. CXXXIV.—An Act to restore Robert 
Boyd, junior, to the Active List of the Navy 
of the United States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be authorized to nominate, and, 
by and with the advice and consent of the Sen- 
ate, to appoint Robert Boyd, junior, now on 
the retired list, as a commander on the active 
list of the Navy. 

Approved, March 3, 1871, 


Cuar. CKXXV.—An Act to amend an Act for 
the Relief of Jearum Atkins, approved July 
fifteen, eighteen hundred and seventy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act for the relief of Jearum Atkins,” approved 
July fifteen, eighteen hundred and seventy, be. 
and the same is hereby, amended so as to read 
as follows: ‘‘ That the Commissioner of Pat- 
ents be, and he hereby is, authorized to enter- 
tain and exercise jurisdiction over a petition 
of Jearum Atkins for the extension of letters- 
patent granted to him onthe twenty-first day of 
December, eighteen hundred and fifty-two, for 
a further term of seven years from the day on 
which such extension may be granted, and to 
hear and determine upon the said petition in 
the same manner and with the same effect as 
if the original term of said patent had not 
expired, and to grant or refuse such extension 
upon the same principles that govern his decis- 
ions upon such applications when made in due 
course oflaw: Provided, That before granting 
any extension upon such petition, the Commis- 
sioner shall be satisfied that the same will inure 
to the sole benefitofsaid Atkins: And provided 
JSurther, That no person shall be held liable 
tor the infringement of said patent, ifextended, 
for making use of said invention since the expir- 
ation of the original term of said patent, and 
prior to the date of its extension.’’ 

Approved, March 3, 1871. 


Cuar. CXXXVI.—An Act toadjust and fix the 
Compensation of the Assistants employed 
in the Library of Congress. 

Be itenacted bythe Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the assistants em- 
ployed in the office of the Librarian of Congress 
shall receive the rate of compensation herein- 
after provided, commencing with the first day 
of July, eighteen hundred and seventy-one: 
three assistant librarians, at two thousand five 
hundred dollars each; two assistants, at one 
thousand eight hundred dollars each ; one as- 
sistant, at one thousand six hundred dollars ; 
two assistants, at one thousand four hundred 
and forty dollars each ; three assistants, at one 
thousand two hundred dollars each ; two assist- 
ants, at one thousand dollars each ; one assigt- 
ant, at nine hundred and sixty dollars, 

Approved, March 8, 1871. 


Cuar. CXXXVII.—An Act supplementary to 
“An Act to authorize the Extension, Con- 
straction, and Use of a Lateral Branch of 
the Baltimore and Potomac R. R. Co., in, 
to, and within the District of Columbia,”’ 
approved February fifth, eighteen hundred 
and sixty-seven. 
Beitenacted by the Senateand House of Rep- 


resentatives of the United States of America in 
Congress assembled, ‘That the Baltimore and: 


Potomac Railroad Company be, and they are 
hereby, authorized to erect over their traekg 
on Virginia avenue, between west Sixth street 
and west Seventh street, in the city of Wash- 
ington, a passenger depot building, covering 
the following described area, to wit: com- 
mencing at the intersection of the building 
line of south side of south C street produced 
and the building line of east side of west Sev- 
enth street produced, thence along. last-men- 
tioned line southward to a point, thence by 
line paraHel with and forty feet distant north- 
ward from building line of southerly side of 
Virginia avenue to a point in building line of 
west side of west Sixth street produced, thence 
by last-mentioned line northward to a point, 
thence by line parallel with and forty feet dis- 
tant southward from building line of northerly 
side of Virginia avenue to a point, thence 
northward by line parallel with and eighty feet 
distant eastward from the building line of east 
side of west Seventh street produced to a point 
in building line of south side of south C street 
produced, thence by last-mentioned line west- 
ward to the place of beginning; which shall 
be of the same style of architecture as the 
depot of the Pennsylvania Railroad Company, 
at the city of Lancaster, in the State of Penn- 
sylvania: Provided, That the assent of the 
municipal authorities of the city of Washing- 
ton or of the District of Columbia be first 
obtained to the erection of said depot, 
Approved, March 3, 1871, 


Cusp. CXXXVIII.—An Act to regulate the 
Grade of Maryland Avenue from the end 
of the Long Bridge to Twelfth Street. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Baltimore and 
Potomac Railroad Company are hereby au» 
thorized, at the expense of said company, to 
change the grade of Maryland avenue, so ag 
to establish a descending grade of one and 
seventy-five one-hundredths teet per one hun- 
dred feet from the centre of Twelfth street 
sonth to the centre of Thirteen-and-a-half 
street south, and a descending grade of one 
and thirty-one hundredths feet per one hundred 
feet from the centre of Thirteen-and-a-half 
street south to the top of the abutment of the 
Long Bridge over the Potomac river, as newly 
constructed; the present grade at the centre 
of Twelfth street south to be reduced two feet, 
and the level of the top of the new abutment 
of the Long Bridge not to be more than nine 
feet above the height of the old abutment; 
Provided, That if any actual damage shall be 
sustained by the owners of any property on 
said avenue, or on the streets connecting there- 
with, by reason of such change of grade, said 
railroad shall pay such damages as shall be 
sustained, to be recovered in any court of 
competent jarisdiction in the District of Colum- 
bia: Provided further, That such change of 
grade shall be made under the supervision of 
the proper municipal authorities of the city 
of Washington or of the District of Columbia, 
and in the manner to be approved by said 
municipal aatherity. 

Approved, March 3, 1871. 


Cuar. CAXXIX.—An Act to authorize the 
establishment of certain Free Public High- 
ways in the District of Columbia, and for 
other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe proper municipal 
authorities of the District of Columbia are 
hereby authorized and directed, within sixty 
days from and after the passage of this act, to 
locate, construct, aud maintain a free public 
highway on and over that part of the Columbia 
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‘tutnipike road which leads from the boundary 
zor the city of Washington to the boundary of 
the District of Columbia towards the village 
óf Bladensburg; in the State of Maryland, and 
* which ig now commonly called the Bladensburg 
-yurnpike road, and which is described: in the 
aot: of Congress approved April twentieth, 
eighteen hundred and ten, incorporating the 
: president, directors, aud company of the Co- 
lambia Turnpike Roads as the line in the most 
direct and practicable route from the capital 
to Baldmore; and for the purpose aforesaid 
tlie said municipal authoritiesshall have power 
io take any real estate or franchise of the said 


imbia Lurnpike Roads Company necessary for 
the construction and maintenance of said free 
public highway, and no more. 

Sko. 2. That the proper municipal authori- 
ties aforesaid shall, within the time aforesaid, 
. locate, coustruct, and maintain a free public 

highway on and over the turnpike road in the 

District of Columbia leading from the bound- 

ary of the city of Washington, and beginning 

at or néar the end of Seventh street of said city, 
and extending to the boundary of the District 
of Columbia towards Brookville, Maryland, au- 
` thorized by the act of Congress approved Feb- 
yuary fifteenth, eighteen hundred and nineteen, 
entitled “An act to authorize the president and 
` managers of the Rockville and Washington 
` Turnpike Company of the State of Maryland to 
extend and make their turnpike road to or from 
the boundary of the city. of Washington, in the 

District of Columbia, through said District to 

the line thereof?’ ; and for the purpose afore- 

gaid the said proper municipal authorities shall 

have power to take any real estate or franchise 
: belonging to ‘said turnpike company which may 
“pe necessary for the constriction and main: 
tenance-of. said free public highway, and no 
more. ` 

So. 8. That just compensation shall be 
made to the aforesaid companies for the real 
estate and franchise so taken, and which com- 
pensation shall be ascertained in the following 
manner: immediately after the said proper 
municipal authorities shall have taken any of 
said real estate and franchises, the marshal of 
the District of Colambia shall in each case 
summon a jury of twelve men, who shall, under 
oath, and after due notice given to the compa- 
nies interested, and also to the said municipal 
authorities, proceed, under the direction of one 
ofthe justices of the supreme court of the Dis- 
trict of Columbia, to assess the damages due to 
each of said companies, which said damages 
shall be paid by the said District of Columbia, 
who are héreby authorized to levy a sufficient 
tax for that purpose, in the following propor- 
tious: one tenth of said damages bythe county 
of and nine tenths by the city of Washington. 

‘Suc. 4. That-in fixing the measure of dam- 
ages, and in fixing the present value of the 
franchise of either of said turnpike companies, 
the jury may take into consideration the ques- 
tion whether such franchise has been forfeited 
by such company. : 

. Approvep, March 3, 1871. 


Cuar,.CXL.—An Act to enable the Jackson, 
Lansing, and Saginaw Railroad Company to 
change the northern Terminus of its Road 
from Traverse Bay to the Straits of Macki- 
naw, and for other purposes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Jackson, Lan- 
sing, and Saginaw Railroad Company, a cor- 
poration organized and existing under the laws 
of the Stateof Michigan, and to which the said 
State granted a portion of theland grant made 
to aid in the:construction: of a railroad from 
Amboy, by Hillsdale and Lansing, to some 
point-en or: near Traverse bay, by at ust pale 


pene directors, and company of the Co- į 
i 


tled “An act making a grant of alternate sec- 
tions of the public lands to the State of Mich- 
igan to aid in the construction of certain tail- 
roads in said State, and for other purposes,”’ 
approved June three, eighteen hundred and 
fifty-six, bè, and hereby is, empowered and 
authorized to change the northern terminus of 
its railroad from Traverse bay to. some point 
on or near the straits of Mackinaw, in said 
State of Michigan, and to change the location 
of the incompleted portion of its railroad, so as 
to obtain the most direct and suitable practi- 
cable route from Saginaw river to the straits 
of Mackinaw: Provided, That such change shall 
lessen the length of said line by rendering it 
more direct: And provided further, That no 
change in the location of said line of railroad 
shall have the effect or be construed to work 
any change in the land grant made to aid in the 
construction of said road: And provided also, 
That such new location shall be made within 
the limits of such land grant until the north- 
ern limit of said grant is passed. ; 
Seo. 2. That only the lands embraced within 
the limits of the said grant as the same was 
originally located under said act of Congress 
of June three, eighteen hundred and fifty-six, 
shall pertain to said railroad, or be applicable 
to aid in the building of the same, whether it 
be constructed on such new or improved loca- 
tion, or on the said original lodation. But all 
the lands within the limits of said grant now 
remaining unsold, and of the character de- 
scribed and embraced in said act of Congress, 
whether heretofore listed and certified by the 
Commissioner of the Land Office as inuring 
under said grant or not, shall belong to and 
be applicable to aid in the construction of said 
railroad, whether built on said improved or 
said original location, and the said company, 
on completing its said railroad, or any portion 
thereof, within the time and in the manner 
required by law, namely, on or before June 
third, eighteen hundred and seventy-three, the 
time limited in the act of Congress of July 
third, eighteen hundred and sixty-six, on such 
new or improved line, shall be entitled to the 
same amount of said lands for each mile of 
said railroad so constructed as if the same had 
been built on the line originally located under 
said act: Provided, That said company shall 
not be entitled to any of said lands for that 
part of its said new or improved line situate 
to the northward of the limits of its said land 
grant, and between that point and the straits 
of Mackinaw; but the right of way for said 
railroad over the public lands on its new or 
improved location is hereby granted. 
APPROVED, March 3, 1871. 


Cair, CXLI.—An Act to provide fora Build- 
ing suited to the use of the Post Office, 
the Pension and Revenue Officers, and the 
Judicial Officers.of the United States, in the 
City of Trenton, New Jersey. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause to be constructed a suitable 
byjlding, fire proof, at Trenton, New Jersey, 
for the accommodation of the post office, Uni- 
ted States circuit and district courts, pension 
and internal revenue offices ; and for this pur- 
pose there is hereby appropriated, out of any 
monéy in the Treasury not otherwise appro- 
priated, one hundred thousand. dollars, to be 
expended under the direction of the Secretary 


‘of the ‘Treasury, who shall cause propet plans 


and estimates to be made, so that no expend- 
iture shall be made or authorized. for the 
full completion of said building beyond the 
amount. herein appropriated: Provided, That 
no money hereby appropriated shall be used 
nr applied fer the purpose until s valid title 


to the land for the site of such building shall 
be vested in the United Statés, and until the 
State shall also duly release and relinquish to 
the United States the right to tax or in any 
way assess said site,.or the property of the 
United States that may be thereon, during the 
time that the United States shall be or remain 
the owner thereof. 
APPROVED, March 3, 1871. 


Cuar. CXLII.—An Act granting the Right of 
Way tothe Green Bay and Lake Pepin Rail- 
way Company for its Road across the Oneida 
Reservation, in the State of Wisconsin. 


Beit enacted by the Senateand House of Rep: 
resentatives of the United States of Americain 
Congress assembled, That the Green Bay and 
Lake Pepin Railway Company be, and is 
hereby, authorized to build and maintain its 
railway across the Oneida reservation, in the 
State of Wisconsin, and to take sufficient land, 
not more than a strip one hundred feet in width, 
for the purposes of said railway, in accordance 
with and subject to the conditions of an agree- 
ment made by the chiefs and headmen of the 
Oneida tribe of Indians, on the twenty-third 
day of May, eighteen hundred and seventy, 
approved by and on file with the Secretary of 
the Interior. 


Approved, March 3, 1871. 


Cuar. CXLIIE.—An Act for the. recovery of 
Denzgee for the loss of the Sloop-of- War 
neida. F 


Beitenácted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Navy be, and he’ is hereby, authorized and 
directed, after consultation with the Attorney 
General, to take such measures, and institute 
and pursue to final judgment or decree such 
proceedings at law, or otherwise, as may be 
needful to obtain full damages and indemnifi- 
cation for the destruction and loss of the sloop- 
of-war Oneida, in the bay of Yeddo, Japan, 
in January, eighteen hundred and seventy, and 
to employ such legal counsel in the United 
States, or abroad, as he may find requisite to 
accomplish the purposes of this act. ` 

APPROVED, March 8, 1871. 


Cuar. CXLIV.—An Act authorizing the St. 
Panland Pacific Railroad Company to change 
its Line in consideration of a Relinquish- 
ment of Lands. 


Beitenacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Saint Paul and 
Pacific Railroad Company may so alter its 
branch lines that, instead of constructing a 
road from Crow Wing to St. Vincent, and from 
St. Clond to the waters of Lake Superior, it 
may locate and construct, in lieu thereof, a 
line from Crow Wing to Brainerd, to intersect 
with the Northern Pacific railroad, and from 
St. Cloud to a point of intersection with the 
line of the original grant at or near Otter Tail 
or Rash lake, so as to form a more direct route 
to St. Vincent, with the same proportional 
grant of lands to be taken in the same manner 
along said altered lines, as is provided for the 
present lines by existing laws; Provided, how- 
ever, That this change shall in no matiner en- 
large said grant, and that this act shall only 
take effect upon condition of being in accord 


with the legislation of the State of Minnesota | 


and upon the further condition that proper 
releases shall be made to the United States by 
said company, of all lands. along said ‘aban- 
doned lines. from Crow Wing to St. Vincent, 
and from St: Clodd to Lake Superior, and 
that upen the exééution of said reléises such 
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lands so released shall be considered as imme- 
diately restored to market without farther 
legislation. i 

APPROVED, March 3, 1871. 


RESOLUTIONS. 


No. 1.—Joint Resolution relative to the Cen- 
tre Market in Washington, 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the chairman of the 
Committees on Public Buildings and Grounds 
of the Senate and House of Kepresentatives, 
with the mayor of Washington, be, and hereby 
are, constituted commissioners .to require 
the Washington Market Company, organized 
under the fifteenth section of the act of May 
twentieth, eighteen hundred and seventy, 
promptly to furnish temporary market accom- 
modations for the market men who were 
driven out by the late fire; and also to erect 
at the earliest possible day the first stories or 
market portions of the permanent market 
buildings provided for in said act; and that 
sajd commissioners be authorized to make 
such alterations in the buildings and such 
arrangements with said company as shall be 
best calculated to secure the speedy erection 
of buildings creditable to the city, and suffi- 
ciently commodious for all the wants of the 
public: Provided, however, That the passage 
of this resolution shali not be construed to 
supersede, delay, or in any way affect the 
pending investigations into the affairs of said 
company, nor to relieve the company or any 
person from consaquences.of any acts under 
investigation, 

APPROVED, December 20, 1870. 


No. 2.—Joint Resolution to correct an Error 
` in the Enrollment of the Law in relation to 
Pay of Grand and Petit Jurors. 


Beit resolved by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress asszmbled, That the third section of 
the act approved July fifteenth, eighteen hun 
dred and seventy, ‘ito provide for the com- 
pensation of grand and petit jurors in the 
circuit and district courts of the United States, 


and for other purposes,’’ be, and the same is | 


hereby, repealed; the said section having been 
enrolled by mistake, 
APPROVED, December 22, 1870. 


No. 8 —A Resolution granting an American 
Register to the British-built Bark Busy. 

Resolved by the Senate and House of Ivepre- 
se: latives of the Uniled States of America in 
Congress assembled, That the Secreiary of the 
Treasury be, und hereby is, authorized to issue 
an American register to the British built bark 
Busy, wrecked aud fouud abandoned at sea, 
said vessel being owned by citizens of Norfolk, 
Virginia. 

Apenovev, December 22, 1870. 


No. 4.—A Resolution to authorize the res- 
toration of Benjamin S. Richards to the 
Active List of the Navy. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, Tiat the President of the 

nied States be, and he is, authorized, by and 

With the advise and consent of the Senate, to 
appoint Wasign Benjamin S. Richards a mas- 
ter on the aciive list of the Navy, to date from 
the twenty-sixth day of Murch, eighteen bun- 
dred and sixty-aine, with the pay of that grade 
from that date. 

Approven, January 10, 1871. 
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No. 5.—Joint Resolution providing for pub- 
lishing Specifications and Drawings of Pat- 
ent Office. opt mia es eae 
Bett resolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the publication of 

the abstracts of specifications and of ‘the en- 

gravings heretofore accompanying the annual 
report of the Commissioner of Patents be dis- 
continued after the publication of that portion 
of the repogt for eighteen hundred and sixty- 
nine, for which the plates have already been 
prepared; and that, in lieu thereof, the Com- 
missioner be authorized to have printed, for 
gratuitous distribution, not to exceed one 
hundred and fifty copies of the complete speci- 
fications and drawings of each patent subse- 
quently issued, together with suitable indexes 
to be issued from time to time, one copy tobe 
placed for free public inspection in each capi- 
tol of every State and Territory, one for the 
like purpose in the clerk’s office of the district 
eourt of each judicial district of the United 

States, except when such offices are located in 

State or territorial capitols, and one in the 

Library of Congress, which copies shall be taken 

and received in all courts as evidence of all 

matters therein contained, and shall be certi- 
fied to under the hand of the Commissioner and 
seal of the Patent Office, and shall be taken 
and received in all courts as evidence, said 
copies not to be taken from said depositories 
for any other purpose than to be used as evi- 
dence; and the Commissioner of Patents is 
hereby authorized and directed to have printed 
such additional numbers of copies of specific- 
ations and drawings, certified as hereinbefore 
provided, at a price notto exceed the contract 
price for such drawings, for sale, as may be 
warranted by the actual demand for the same; 
the Commissioner is also hereby authorized to 
furnish a complete set of such specifications 


aud drawings to any public library which will 


pay for binding the same into volumes to cor- 
raspond with those in the Patent Office, and for 
the transportation ofthe same, and which shall 
also provide proper custody for the same, with 
couyenient access forthe publicthereto, under 


| such regulations as the Commissioner shall 


deem reasonable: And provided, also, That 
all contracts for making copies of drawings 
shali be made under the provisions of chapter 
one hundred and fifty-five, section nine, of act 
of Congress approved June twenty-five, eight- 
een hundred and sixty-four, which reads as 
follows: “Sec. 9. And be it further enacted, 
That all lithographing and engraving, where 


| the probable total cost of the maps or plates 


illustrating or accompanying. any one work 


| exceeds two hundred and fifty dollars, shall be 
| awarded to the lowest and best bidder for the 


interests of the Government, due regard being 


i paid to the execution of the work, alter due 
| advertisement by the Superintendent of Public 


Printing, under the direction of the joint Com- 
mittee on Printing: Provided, That the joint 
Committee on Public Printing be authorized to 
empower the Superintendent of Public Printing 
to make immediate contracts for engraving, 


! whenever, in their opinion, the exigencies of 


the public service will not justify waiting for 
advertisement and award,” 
APPROVED, January 11, 1871. 


No. 6.—Joint Resolution to enable Robert C. 
oan) : aah x 

Schenck, United Stares Minister to Great 
Britain, to employ a private Amanuensis. 

Beit resolved by the Senate and House of. Rep- 

United States of America in 

3 RY 

Congress assembled, ihatibere be ullowed and 

Schenck, during the time 

that he may serve as minister of the United 

States near the Government of Great Britain, 


the 


dollars per annum, to enable him to employ a 

private amanuensis, on account of partial dis- 

ability of his righthand from wounds received 

in battle. tine ee 
APPROVED, January 11, 1871. 


No. 7.—A Resolution authorizing the Appoint- 
ment of Commissioners in relation to the 
Republic of Dominica, oe 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be authorized to appoint three 
commissioners, and also a secretary, the lat- 
ter to be versed in the English and Spanish 
languages, to proceed to the island of San 
Domingo, and to such other places, if any, as 
such commissioners may deem necessary, and 
there to inquire into, ascertain, and report the 
political state and condition of the republic 
of Dominica, the probable number of inhabit- 
ants, and the desire and disposition of the 
people of the said republic to become annexed 
to and to form part of the people of the Uni- 
ted States; the physical, mental, and moral 
condition of the said people, and their general 
condition as to material wealth and industrial 
capacity; the resources of the country; its 
mineral and agricultural products; the pro- 
ducts of its waters and forests; the general 
character of the soil; the extent and propor- 
tion thereof capable of cultivation; the climate 
and health of the country; its bays, harbors, 
and rivers; its general meteorological char- 
acter, and the existence and frequency of 
remarkable meteorological phenomena; the 
debt of the Government and its obligations, 
whether funded, and ascertained, and admitted, 
or unadjusted and under discussion; treaties 
or engagements with other Powers; extent of 
boundaries and territory; what proportion is 
covered by foreign claimants or by:grants or 
concessions, aud generally what concessions 
or franchises have been granted, with the names 
of the respective grantees; the terms and con- 
ditions on which the Dominican Government 
may desire to be annexed to and become part 
of the United States as one of the Territories 
thereof; such other information with respect 
to the said Government or its territories as to 
the suid commissioners shall seem desirable 
or important with reference to the future incor- 
poration of the said Dominican republic into 
the United States as one of its Territories. 

Stc. 2. And be tt further resolved, That the 
said commissioners shall, as soon as conven- 
iently may be, report to the President of the 
United States, who shail lay the report before 
Congress. 

Sec. 8. And beit further resolved, That the 
said commissioners shall serve without com- 
pensation, except the payment of expenses; 
and the compensation of the secretary shall 
be determined by the Seeretary of Stare, with 
tie approval of the President: Provided, That 
nothing in these resolutions contained shall be 
held, understood, or construed as committing 
Congress to the policy of annexing the terris 
tory of said republic of Dowiniea. 

APPROVED, January 12, 1871. 


No. 8.—Joint Resolution granting condemned 
Ordnance to the Seventh Regiment Monu- 
ment Association of Ohio. 


Beit resolved by the Senateand House of Rep- 


| resentatives of the United States of America in 


Congress assembled, That the Secretary of 
War is hereby authorized to deliver to the 
Seventh Regiment Monument Association of 
Ohio four pieces of condemned iron cannon, 
to be used in ornamenting. the grounds around 
a monument now being ereciéd at Cleveland, 
Ohio, in memory of the officers and soldiers 
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“(of the: seventh regiment of Ohio volunteer 
~~ infantry, who Jost their lives in the late war. 
-es APPROVED; January 18, 1871. 


‘No: 9:--Joint Resolution for the restoration 
~of Captain Dominick Lynch, of the United 
© States Navy, to the Active List from the 
“Reserved List. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States of America be authorized to 
nominate, and by and with the advice and 
consent of the Senate to appoint, Captain 
Dominick Lynch to the active'list of the Navy, 
asa captain, 

Approven, January 20, 1871. 


No. 14..-A4 Resolution providing for the 
Repair of the Inclosure of the Cemetery at 
‘Harper’s Ferry, West Virginia. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That, out of the proceeds 
of the sale recently made by the Secretary of 
War of the public property at Harper’s Ferry, 
West Virginia, the sum of fifteen hundred 
dollars, or so much thereof as shall be neces; 
sary, is hereby appropriated to repair the 
inclosure of the cemetery at said Harper’s 
Terry, to be expended for that purpose under 
the direction of the Secretary of War. 
Approven, January 25, 1871. 


No. 15.—A Resolution for the Benefit of the 
- Industrial Home for Destitute Children in 
the District of Columbia. ' 


“Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Quartermaster 
General be, and is hereby, authorized to de- 
liver to the managers of the Industrial Home 
‘for Destitute Children of the District of Co- 
lumbia, twenty-five iron bedsteads, and not to 
exceed twelve wooden benches, now in store 
at Judiciary square, for the benefit of the 
inmates of said home. 

Suc. 2. And be it further resolved, That the 
Secretary of the Navy be, and is hereby, au- 
thorized to deliver to said managers, to be 
used for the engine in the manufacturing shop 
at.said home, a steam boiler now at the navy- 
yard, not used, being the same boiler which 
the late Admiral Dahlgren recommended to be 
given to said managers for the benefit of said 
home. | 

‘Approved, January 25, 1871. 


No. 17.—Joint Resolution extending the use 
of. the Library of Congress to the Commis- 
gioners appointed to revise and consolidate 
the Laws of the United States. 


Be téresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the joint Committee 
on the Library are hereby authorized to grant 
the ase of the books in the Library of Congress 
to the three commissioners appointed for the 
revision aud consolidation of the statutes of 
the United States, on the same terms, condi- 
tions, and restrictions as regnlate the use of 
the Library by Senators and Representatives. 

Arprovep, January 26, 1871. 


'No.'18.—Joint Resolution declaratory of the 
meaning of. the Act entitled “An Act to 
reduce Internal Taxes, and for other pur- 

oses,” approved July fourteen, eighteen 
undred and seventy. i 

Beitresolveđd by the Senate and House of Rep- 

nesentatives of the- United States of America in 

Conyress assembled, That all foreign merchan- 


dise which arrived at a port of the. United 
States on or before the thirty-first day of De- 
cember, eighteen hundred and seventy, and 
fot entered or transferred to a public store or 
bonded: warehouse, sball be entitled to the 
benefits of the twenty-sixth section of an act 
entitled ‘An act to reduce internal taxes, and 
for other. purposes,” approved July fourteen, 
eighteen hundred and seventy, the same as 
such merchandise would have been entitled to 
had it actually been in public stoge or bonded 
warehouse on or prior to the thirty-first day 
of December, eighteen hundred and seventy : 
Provided, That the owner of such merchandise 
shall, within thirty days from the passage of 
this resolution, make application therefor in 
writing to the collector of the port at which 
such merchandise arrived. 

Sec. 2. And be it further resolved, That the 
said act is hereby. further amended by insert- 
ing the word ‘‘herein,’”’ in the twenty-first sec- 
tion thereof, between the words ‘‘ otherwise’ 
and ‘provided, wherever the said words 
occur together in the said section, and this 
amendment shall take effect from and after 
January first, eighteen hundred and seventy- 
one. 

APPROVED, January 80, 1871. 


No. 19.—A Resolution granting the Right of 
Way to the Pensacola and Barrancas Rail- 
road Company through the Naval and Mili- 
tary Reservations near Pensacola, Florida. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the right of way is 

hereby granted to the Pensacola and Barran- 

cas Railroad Company to construct their road 
upon. and through the naval and military res- 
ervations near Pensacola, Florida, under such 
regulations, restrictions, and conditions as the 
Secretary of the Navy and the Secretary of 
War may prescribe. 
APPROVED, January 80, 1871. 


No. 20.—A. Resolution for the Appointment 
of General William T. Sherman a Regent 
of the Smithsonian Institution. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That General William T. 
Sherman be, and he is hereby, appointed a 
member of the Board of Regents of the Smith- 
sonian Institution, in the place of Richard 
Delafield, resigned. 

APPROVED, February 2, 1871. 


No. 21.—A Resolation directing the Secretary 
of War to sell Bergen Heights Arsenal. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to sell at publie auction, to the highest bidder, 
the lands and tenements belonging to the Uni- 
ted States, situate in the county of Hudson 
and State of New Jersey, and known as the 
Bergen Heights arsenal. The sale shall be 
made on the ground after thirty days’ notice 
in the Newark Daily Advertiser and Newark 
Evening Courier, papers published in the city 
of Newark; in the Daily Times and Evening 
Journal, papers published in Jersey City, New 
Jersey; and in the New York Times and New 
York Tribune, papers published in the city of 
New York; and the proceeds arising from 
said sale shall be paid into the Treasury of 
the United States; and the Secretary of War 
is hereby. authorized. upon the said sale to 
make a good and sufficient. conveyance of the 
said property to the purchaser or. purchasers 
thereof. ae 

APPROVED, February 8, 1871. 


No. 22.—Joint Resolution for the Protection 
and Preservation of the Food Fishes of the 
Coast of the United States. 


Whereas it is asserted that the most valua- 
ble food fishés of the coast and the lakes of 
the United States are rapidly diminishing in 
number, to the public injury, and so as mate- 
rially to affect the interests of trade and com- 
merce: Therefore, 

Beittresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President be, 
and he hereby is, authorized and required to 
appoint, by and with the advice and consent 
of the Senate, from among the civil officers or 
employees of the Government, one person of 
proved scientific and practical acquaintance 
with the fishes of the coast, to be commis- 
sioner of fish and fisheries, to serve without 
additional salary. 

Sec. 2, And be it further resolved, That it 
shall be the duty of said commissioner to pros- 
ecute investigations and inquiries on the sub- 
ject, with the view of ascertaining whether 
any and what diminution in the number of the 
food fishes of the coast and the lakes of the 
United States has taken place; and, if so, to 
what causes the same is due; and also whether 
any and what protective, prohibitory, or pre- 
cautionary measures should be adopted in the 
premises; and to report upon the same to 
Congress. 

Suc. 8. And beit further resolved, That the 
heads of the Executive Departments be, and 
they are hereby, directed to cause to be ren- 
dered all necessary and practicable aid to the 
said commissioner. in the prosecution of the 
investigations and inquirieg aforesaid. 
~ Suc. 4, And be it further resolved, That it 
shall be lawful for said commissioner to take, 
or cause to be taken, at all times, in the waters 
of the sea-coast of the United States, where 
the tide ebbs and flows, and also in the waters 
of the lakes, such fish or specimens thereof as 
may in his judgment, from time to time, be 
needful or proper for the conduct of his duties 
as aforesaid, any law, custom, or usage of any 
State to the contrary notwithstanding. ; 

APPROVED, February 9, 1871. 


No. 23.—Joint Resolution authorizing the Sale 
of a portion of the Fort Leavenworth Mili- 
tary Reservation to the Kansas Agricultural 
and Mechanical Association, of Leaven- 
worth County, in the State of Kansas, for 
Fair Grounds. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Kansas Agricul- 
tural and Mechanical Association, a corporate 
body organized under and by virtue of the 
laws of the State of Kansas, is hereby author- 
ized to purchase from the United States, for 
the sole purpose and use of such association 
as a fair ground, and for experimental agri- 
culture and horticulture, that portion of the 
Fort Leavenworth military reservation bounded 
and described as follows, viz.: commencing 
at the southeast corner of the premises herein 
described, at a point one hundred feet north 
and in continuation of the west line of Six- 
teenth street, as laid down and recorded in 
the map of the city of Leavenworth, and one 
hundred feet north of the south line of said 
reservation ; thence running westerly and par- 
allel to said south boundary two thousand five 
hundred and eighty feet to the east line of 
Nineteenth street; thence northerly and in 
continuation of the east side of said Nine- 
teenth street two thousand one hundred. and 
seventy-five feet; thence easterly and parallel 
to the south line of said reservation two thou- 
sand five hundred and eighty feet; thence 
southerly and parallel tothe west line df the 
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remises herein described two thousand one 
F andred and seventy-five feet, to the place of 
beginning, containing one hundred and twenty- 
eight and eighty-two one-hundredths acres of 
jand, more or less; ‘reserving to the Govern- 
ment or assigns the right to the coal, or roy- 
alty for coal, underlying the same. 

Sec. 2. And be it further resolved, That 
the Secretary ef War is hereby directed to 
appoint a commission of competent Army offi- 
cers, of such number as he may deem best, 
which said commission shall, without unneces- 
sary delay, examine and report the true value 
of the land hereinbefore described to the Sec- 
retary of War. On receipt of this report, the 
Secretary of War will forward certified copies 
of the same to the Secretary of the Interior 
and to the Kansas Agricultural Association. 

Sec. 3. And be it further resolved, That 
whenever the association thus notified shall 
place to the credit of the United States with 
the Treasurer of the United States, in lawful 
money, the amount of said appraisal, and noti- 
fied the Secretary of the Interior of such deposit, 
it shall be the duty of the Secretary of the 
Interior to cause to be issued to the said Kan- 
` sas Agricultural and Mechanical Association a 
patent for the said land above described: Pro- 
vided, That the association shall make the said 
deposit within one year from the date of the 
notice of appraisal from the Secretary of War. 

APPROVED, February 9, 1871. 


No. 24.—Joint Resolution relative to School 
Lands in the State of Oregon. 

Be ttresolved by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress hereby 
asgents to the application of the five bundred 
thousand acres of land granted to the State of 
Oregon by the act of Congress approved Sep- 
tember four, eighteen hundred and forty-one, 
to the supportof common schools, as provided 
in section two, article eight, of the constitution 
of said State: Provided, That nothing herein 
shall influence the construction or effect of the 
act admitting said State into the Union as to 
said application. 

APPROVED, February 9, 1871. 


No. 25.—Joint Resolution authorizing an 
American Register to the British Ship 
“Robert L. Lane.” 

Beit resolved by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to issue an American register to the 
British ship “Robert L. Lane,” owned by 
William C. N. Swift, of New Bedford, Massa- 
chusetts. 

APPROVED, February 9, 1871. 


No. 27.—Joint Resolution to exempt certain 


Boats from the Payment of Marine Hospital 


Dues, and for other purposes. 

Beitresolued by the Senateand House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the provisions of an 
act entitled ** An act to reorganize the marine 
hospital service, and to provide for the relief 
of sick and disabled seamen,’’ approved June 
twenty-nine, eighteen hundred and seventy, 
and also.the provisions of the first section of a 
certain other act entitled ‘‘An act to regulate 
the foreign and coasting trade on the northern, 
northeastern, and northwestern frontiers of 
the United States, and for other purposes,” 
approved July one, eighteen hundred and 
seventy, shall not apply to nor be construed 
to include canal-boats employed in navigating 
the canals within the United States, notwith- 
standing such canal-boats may be enrolled or 
licensed for the coasting trade ; and no person 


ediployed in of cottuected With the navigation, i 


management, or use of canal-boats in the coast- 

ing trade shall by reason thereof be entitled to 

pay Penent or relief from the marine hospital 
und. 

Src. 2. And beit further resolved, That the 
seventh section of the last above-mentioned 
act be, and the same is hereby, amended so 
as to extend to all vessels navigating the waters 
of said frontiers otherwise than by the sea, the 
fees for the entrance and clearance of which 
shall be as follows: for the entry of a vessel 
direct from a foreign port, fifty cents; for the 
clearance of a vessel to a foreign port, fifty 
cents: Provided, That ferry-boats running on 
routes, duly bonded, and used exclusively for 
carrying sealed cars, under the provision of 
sections five and six of the act of July twenty- 
eight, eighteen hundred and sixty-six, and the 
regulations of the Secretary of the Treasury, 
and ferry-boats carrying passengers and their 
personal baggage only, shall not be required 
to enter or clear, or to pay entrance or clear- 
ance fees; but such baggage shall, however, be 
subject to the provisions of section forty-six 
of the act of March two, seventeen hundred and 
ninety-nine, and acts supplementary thereto : 
Andprovided further, That enrolled or licensed 
vessels departing from or arriving at a port in 
one collection district to or from a port in 
another collection district, and also touching 
at intermediate foreign ports, shall not thereby 
become liable to the payment of entry and 
cleazance fees, or tonnage tax, as if from or 
to foreign ports; but such vessels shall, not- 
withstanding, be required to enter and clear. 

AvproveD, February 10, 1871. 


No. 28,—A Resolution authorizing the use of 
a Naval Vessel to transport Breadstufis to 
Europe. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and is hereby, authorized to 
cause to be stationed at the port of New York 
aud the ports of Boston and Philadelphia, i 
the same cau be done without injury to the 
public service, one or more of our naval ves- 
sels, to be there held in readiness to receive 
on board for transportation such supplies as 
may be furnished by the people of the United 
States for the destitute and suffering people 
of France and Germany. 

APPROVED, February 10, 1871. 


No. 29.—A Resolution appropriating Money 
to defray the Expenses of the Select Com- 
mittee of the Senate appointed to Investi- 
gate alleged Outrages in the Southern States, 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That there be appropri- 

ated, out of any money in the Treasury not 

otherwise appropriated, the sum of twenty 
thousand dollars, or so much thereof as may 
be necessary to defray the expenses of the 
select committee of the Senate appointed to 
investigate alleged outrages in the southern 

States; the same to be expended by order of 

the committee upon vouchers of its chairman. 
APPROVED, February 10, 1871. 


No. 80.—A Resolution authorizing the sale 
of the Chattanooga Rolling- Mill Property at 
Chattanooga, Tennessee, to the Southwest- 
ern Iron Company. 

Whereas the United States, on the fifth day 
of October, eighteen hundred and sixty five, 
did, in consideration of the.sum_ of one hun- 
dred and seventy-five thousand dollars, lease 
to John A. Spooner, of Plymouth, Massachu- 
setts, his legal representatives and assigns, all 
the property known as the United States mui- 
tary rolling-mill, in Chatiatiooga, State of 


Tennessee, and all the buildings, tools, ma- 

chinery, fixtures, furniture, equipments, and 
appurtenances connected therewith, together 
with a railroad track connecting said mill with 
the Nashville and Chattanooga railroad, for 
two years from the date of said lease, with the 
further agreement contained in said lease, that 
the United States would, upon the request of 
said John A. Spooner, his legal. representa- 

tives or assigns, sell, transfer, and convey said 

mill, buildings, machinery, and other property 
thereby leased, by good and sufficient deed 
and absolute title, tothe said John A. Spooner, 

his legal representatives and assigns, to his or 

their own nse; and whereas the said John A. - 
Spooner his [has] assigned his interest in said 
lease to the Southwestern Iron Company, and 
the said Southwestern Iron Company have 
requested the United States to convey the said 
mill, buildings, machinery, and so: forth, to 
the said Southwestern Iron Company: There- 

ore, 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized, in considera- 
tion of the amount already paid, to make, exe- 
cute, and deliver all needful instruments, con“ 
veying and transferring all the right, title, and 
interest of the United States in and to the 
Chattanooga rolling- mill, the buildings, tools, 
machinery, fixtures, furniture, equipments, and 
appurtenances connected therewith, together 
with the railroad track connecting said mill 
with the Nashville and Chattanooga railroad 
to the Southwestern Iron Company. 

ApproveD, February 14, 1871, 


No. 81.—Joint Resolution in favor of Joshua 
Bishop, late Lieutenant Commander United 
States Navy. 

Beit resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to nominate, and by and with the advice and 
consent of the Senate, to. reappoint Joshua 
Bishop as a lieutenant commander in the 
United States Navy. 

APPROVED, February 14, 1871. 


No. 83.—A Resolution for the Relief of 
Lieutenant Commander John N. Quack: 
enbush. 

Resowed by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be authorized to nominate, and 
by and with the advice and consent of the Sen- 
ate to appoint, Lientenant Commander John 
N. Quackenbush to the active list of the Navy, 
with the rank to which he may be entitled 
thereon, 

Approved, February 16, 1871. 


No. 84.—A Resolution to authorize the Presi- 
dent to permit William L. Hanscom, late a 
Naval Constructor of the Navy of the United 
States, to withdraw his Resignation of that 
office. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, ‘That the President, if he 
shall deem it expedient, be, and hereby is, 
authorized to permit William L. Hanscom, late 
naval constructor of the Navy of the United 
States, to withdraw his resignation of that 
office, which was accepted by the Department 
of the Navy, January fifth, eighteen hundred 
and sixty-six, and to reinstate the said Hans- 
com in the office of naval constructor: Pro- 
vided, however, That no pay, emoluments, or 
compensation in any form, shall be allowed ot 
paid under authority of this resolittion, except 
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such as may become due under the laws for 
< gervices which may be rendered from and after 
=the time when’ the said Hanscom ‘shall have 
: peen reinstated by order of the President. 
PPROVED, February 16, 1871.0 70 > 


No. 86.+-Joint Resolution to authorize the 
' Secretary of the Interior to dispose of cer- 
tain Documents. j 
‘Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘Phat whenever there shall 
bein: the custody of the Department of the 
“Tnterior any sets of the documents of any ses- 
sion of Congress, or other documents or odd 
volumes, not necessary to supply deficiencies 
or losses that may bappen. in the Library of 
‘Congress, in that of either of the Executive 
Departments of the national Government, in 
State libraries, or in territorial libraries, the 
Secretary of the Interior shall distribute such 
documents and volumes as nearly equally as 
practicable to: the several Senators, Repre- 
: gentatiyés, and Delegates in Congress, for dis- 
tribution to public libraries and other literary 
institutions in their respective districts, and 
such documents and volumes now on hand 
shall beso distributed for said purposes to the 
Senators, Representatives, and Delegates of 
the Forty First Congress. 
APPROVED, February 17, 1871. 


No. 39. --— Joint Resolution authorizing the 
© Farmers’ National Bank of Fort Edward, 
New York, to change its Location and 

Name. . l 

: Beitresolved by the Senateand House of Rep- 
resentatives of the United Slates of Americain 
`- Congress assembled, That whenever the stock- 
. holders representing three fourths of the cap- 
ital’ stock of the Farmers’ National Bank of 
Fort Edward, New York, shall elect to remove 
- the said bank to the village of North Granville, 
ih the county of Washington, in said State, 
and the president and cashier shall execute a 
certificate under the corporate seal of the bank 
` specifying such determination, and shall cause 
the same to be recorded in the office of the 
Comptroller of the Currency, thereupon such 
chats of location shall become effectual and 
valid, 

Src. 2. And be it further resolved, That, 
when such change shall have been made as 
above provided, the name of said bark shall 
be changed to the North Granville National 
Bank, New York, and all debts, demands, lia- 
bilities, ‘rights, and’ powers belonging to the 
said Farmers National Bank of Fort Edward 
shall devolve upon and inure to the North Gran- 
ville National Bank ; and all actions pendpend- 
ing by or against said Farmers’ National Bank 
muy be prosecuted by or against said North 
Granville National Bank, in the same manner 
and with the same effect as if such change of 
location and name had not been made. 

Sec. 3. And be it further resolved, That as 
soon as such change of name and location 
shall: have been made, publie notice thereof 
shall be given*by publication in a weekly news- 
paper in the county of Washington, in said 
State of New York, for four successive weeks, 

Aprroven, February 18, 1871. j 


No. 40.-—A Resolution authorizing Water 
‘Gauges to be established and Observations to 
þe made upon the Mississippi River and its 
principal ‘Tributaries, with a view to obtain- 
ang Information required for the Protection 
of the allavial Lauds against overflow, and 
for the:iinprovement of Navigation. 
` Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and He is hereby, authorized. and directed 
-< to have water gauges established and -daily 


observations made of the rise and fall of the 
lower Mississippi river and its chief tributa- 
ries, at or in thë vicinity of Saint Louis, Cairo, 
Memphis, Helena, Napoleon, Providence, 
Vicksburg, Red River Landing, Baton Rouge, 
and Carrollton, on the Mississippi, between 
the mouth of the Missouri and the Gulf of 
Mexico, and at orin the vicinity of. Fort Leav- 
enworth, on the Missouri; Rock Island, on 
the upper Mississippi; Louisville, on the Ohio ; 
Florence, on the Tennessee; Jacksonport, on 
the White river; Little Rock, on the Arkan: 
sas; and Alexandria, on the Red river; and 
such other places as the Secretary of War may 
deem advisable; the expenditure for the ‘same 
to be made from the appropriation’ for the 
improvement of rivers and harbors: Provided, 
That the annual cost of the observations shall 
not exceed the sum of five thousand dollars 
per annum. 
Approven, February 21, 1871. 


No. 42.—Joint Resolution for the Relief of 
John E. Hagerty, of St. Louis, Missouri. 


Be it enacted [resolved] by the Senate and 
House of Representatives of the Untied States 


of America-in Congress assembled, That the- 


Postmaster General be, and is hereby, direct- 
ed to readvertise for the transportation of all 
mails in the city of St. Louis, now under con- 
tract with John E. Hagerty, and release him 
from his bond: Provided, That new service 
under said advertisement can be secured at a 
reasonable rate, 
APPROVED, February 24, 1871. 


No. 45.—Joint Resolution to extend the Ben- 
efit of the Act establishing the National 
‘Asylum: for Disabled Volunteer Soldiers 
to the Disabled Soldiers and Sailors of the 
War of eighteen hundred and twelve, and 
the Mexican War. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the bourd of man- 
agers of the National Asylum for Disabled 
Volunteer Soldiers be, and they are hereby, 
authorized and directed to extend the benefits 
and provisions of the act approved March 
twenty-first, eighteen hundred and sixty-six, 
establishing the said National Asylum, to the 
disabled volunteer soldiers aud sailors of the 
war of eighteen hundred and twelve and of 
the Mexican war. 

Aprrovep, February 28, 1871. . 


No. 47.—Joint Resolution extending the Time 
for the completion of the Portage Lake and 
Lake Superior Ship-Canal. a. 
Resolved bythe Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the time for the 

completion. of- the Portage Lake end Lake 

Superior ship-canal be, and the same is 

hereby, extended to the third day of March, 

A. D. eighteen handred and seventy-two. 
Approved, March 2, 1871.7 ` 


No. 48,—Joint Resolation granting-the Chi- 
cago and Illinois Southern Railroad Com- 
pany the Right to build a Bridge across the 
Wabash River, and declaring the same a 
Post Road. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That the Chicago and 


| Hlinois Southern Railroad Company, a con- 


solidated corporation, formed by the consol- 
idation of the Mount Vernon and Grayville 
Railroad Company, a` corporation. organized 
ander the general- taw of thé State of Indiana, 
and the Grayvilleand Mattoon Railroad Com- 
pany, a- corporation organized ‘under an act 


of the Legislature of the State of Illinois, is | 


hereby granted the right to construct and 


maintain an iron or wooden bridge for railroad 
purposes and as a public highway, either with 
a draw ora continuous span, as it may determ- 
ine, across the Wabash river, at any point said 
corporation may select, either at or opposite 
the town of Grayville, in Edwards and White 
counties, in the State. of Illinois, or Webb’s 
ferry, in or opposite White county, in the State 
of Illinois, and Posey ¢ounty, in the State of 
Indiana, gr at any point on said riyer in the 
neighborhood of said town of Grayville or 
Webb's ferry, within five miles of either place: 
Provided, That the bridge to be constructed 
under the authority hereby granted shall not 
interfere with the free navigation of said river 
beyond what is necessary in order to carry 
into full effect the rights and privileges hereby 
granted, and shall be built at right angles with 
the current of the stream where said bridge 
may be erected; and that a space of at least 
one hundred and seventy feet over the main 
channel of said stream shall be left between 
the piers of said structure: And provided 
further, That if said bridge shall be built with 
a draw, of not less than one hundred feet in 
width, and said draw is kept in repair for the 
passage of boats at all times, the detention 
of passing said bridge shall not be construed 
as interfering with the navigation of said river: 
And itis further provided, That said bridge 
shall be considered as a lawful structure, and 
a post road for the transmission of the United 
States mails, and is hereby declared as such: 
And provided further, Thatin case said bridge 
shall be built with a continuous span, the piers 
shall be at least two hundred feet apart, and 
the bridge shall be built at such height as not 
to interfere with the navigation of said river 
by steamboats: And provided further, That 
all railway companies desiring to use said 


i bridge shall have and be entitled to equal 


rights and privileges in the passage of the 
same, and in the use of the machinery and 
fixtures thereof, and of all the approaches 
thereto, under and upon such terms and con- 
ditions as shall be prescribed by the district 
court of the United States for the southern 
district of Ilinois, upon hearing the allega- 


tions and proofs of the parties, in case they 
shall not agree. : m 
Sec. 2, Thatthe structure herein authorize 


shall be built under and subject to such regu- 
lations for the security of navigation of said 
river as the Secretary of War shall prescribe, 
and the said structure shall be at all times so 
kept and managed as to offer reasonable and 
proper means for the passage of vessels through 
or under said structure; and the said struc- 
ture shall be changed at the cost and expense 
of the owners thereof, from time to time as 
Congress [may] direct, so as to preserve the 
free and convenient navigation of said river. 
And the authority to erect aug continue said 
bridge shall be subject to revocation by law 
whenever the public good shall in the judg- 
ment.of Congress so require. 

Approvep, March 8, 1871. 


No. 49.—Joint Resolution to enable Owners 
to obtain Duplicates of lost and destroyed 
Aegistered Bonds of the United States. 
Resolved by the Senate and Mouse of Repre- 

sentatives of the United States of America in 

Congress assembled, ‘Yhat tue Secretary of the 

Treasury be, and hereby is, authorized and 

directed, whenever it is proved by clear and 

satisfactory evidence that any duly registered 
bond of the United States, bearing interest, 
issued for valuable consideration in pursuance 
of law, has been lost or destroyed, so that the 
same’ is not held: by-any person as his own 
property, to issue a duplicate of said registered 
boid, to be so marked, of like ‘amount, and 
bearing like interest as the bond. so proved to 
be lost or destroyed:~ Provided, ‘hat the 
owner of such missing bond shail file in the 
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Treasury a bond in a penal sum equal to the 
“amount of said missing bond, and the interest 
which would accrue thereon, until the princi- 
pal thereof is due and payable, with two good 
and sufficient sureties, residents of the United 
States, to the approval of the Secretary of the 
Treasury, with condition to indemnify and save 
harmless the United States from any claim 
because of the said lost or destroyed bond. 
APPROVED, March 3, 1871. 


No. 50.—A Resolution to amend a “‘Joint 
Resolution relating to Steamboats and other 
Vessels owned in the loyal States,” approved 
December twenty-three, eighteen hundred 
and sixty-nine. 

Resolved by the Senate and House of Repre- 
© gentatives of the United States of America in 
` Congress assembled, That ‘joint resolution 

relating to steamboats and other vessels owned 
jn the loyal States,” approved December 
twenty-three, eighteen hundred and sixty-nine, 
be, and the same hereby is, amended by add- 
ing at the end thereof the following: ‘‘or in 
conformity with the lawsof the United States.’ 

Approved, March 3, 1871. 


No. 51.—A Resolution authorizing the Presi- 
dent to nominate, and, by and with the 
advice and consent of the Senate, to ap- 

oint Lyman. G. Spaulding a Master in the 
Navy of the United States. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to nominate, and, by and with the advice and 
consent of the Senate, to appoint Lyman G. 
Spaulding, who resigned as midshipman in 
June, eighteen hundred and sixty-six, master 
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That it appear upon examination that he has 
been relieved from the physical defect which 
led to his resignation, and is otherwise phys- 
ically competent for service. 

APPROVED, March 3, 1871. 


No. 52.—A Resolution for the Relief of Settlers 
on the Public Lands. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That settlers on the public 
lands of the United States who have been re- 
quired to make proof aud payment for their 
lands under the act to extend the provisions 
of the pre-emption laws to the Territory of 
Colorado, and for other purposes, approved 
July fourteen, eighteen hundred and seventy, 
and by instructions from the General Land 
Office, under date July thirty, eighteen hun- 
dred and seventy, shall have twelve months’ 
additioual time given them under which to 
make such proof and payment. 

APPROVED, March 3, 1871. 


No. 53.—Joint Resolution to amend Section 
Four, Act of July twenty, eighteen hundred 
and sixty-eight. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That section four of the 
act of July twenty, eighteen hundred and sixty- 
eight, in relation to fermented liquors, be so 
amended as not to apply to the making of 
fermented liquids used for the manufacture of 
vinegar exclusively; but nothing in this reso- 
lution shall be construed to authorize the dis- 
tillation of such fermented liquids, except in 
an authorized distillery. 

ApproveD, March 3, 1871. 


No. 54.—-A: Resolution authorizing the Nom- 
ination and Appointment to the Retired List 
of the Navy of certain Volunteer Officers on 
the Active List of the Navy, who are dis- 
abled in consequence of Wounds received 
-during the late War. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to nominate, and, by and with the advice and 
consent of the Senate, to appoint, upon the 
retired list of the Navy, with the rank of 
lieutenant, Henry C. Keene, now a volunteer 
lieutenant on the active list of the Navy ; and 
to so nominate and appoint upon the retired 
list of the Navy, with the rank of master, 
Edward E. Bradbury, now a mate on the 
active list of the Navy. 

Approved, March 3, 1871. 


No. 55.—A Resolution relating to Balances of 
Appropriations for the Library of Congress 
and Botanic Garden. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, Thatall balances of appro- 
priations under the control of the joint Com- 
mittee on the Library, and unexpended at the 
expiration of the fiscal year ending June thirty, 
eighteen hundred and seventy, may be ex- 
pended under direction of said committee, and 
not carried to the surplus fund, as provided by 
sections five and six of the act making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the thirtieth of June, eighteen hun- 
dred and seventy-one, approved July twelve, 
eighteen hundred and seventy. 


AvpproveD, March 8, 1871. 


DS ——————______ nnn 


- PRIVATE ACTS OF THE FORTY-FIRST CONGRESS 


OF THE 


UNITED STATES, 


Passed at the Third Session, which was begun and held at the City of Washington, in the District of Columbia, on 


Monday, the 5th day of December, A. D. 1870, and was adjourned without day on Saturday 


March, A. D. 1871. 


, the 4th day of 


Uxyssus S. Grant, President. Scuvuyner Corax, Vice President and President of the Senate. JAMES G. BAINE, 
Speaker of the House of Representatives. 


Cuar. IV.—An Act for the Relief of Alfred 
E. Brooks, Postmaster at Ilion, New York. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed in adjusting the accounts of Alfred 
E. Brooks, as postmaster at Ilion, in the county 
of Herkimer, and State of New York, to give 
him credit for the sum of eleven hundred and 
seventy-six dollars and seventeen cents, the 
amount of postage stamps deposited with him 
< for sale by the United States, and money 
received by him on sale of postage stamps 
belonging to the United States, of which he 
was robbed on the tenth day of October, 
eighteen hundred and sixty-six, while acting 
in the aforesaid capacity: Provided, That the 
said Secretary shall be satisfied upon due 


investigation that said Brooks was robbed as | 


aforesaid without fault or negligence on his 
part. 
APPROVED, December 20, 1870. 


Cuar. V.—An Act for the Relief of Lawrence 
L. Merry, Collector of Internal Revenue for 
the Twentieth District of New York. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized, in 
adjusting the accounts of Lawrence L. Merry, 
collector of. internal revenue for the twentieth 
district of New York, to credit him with the 
sum of three thousand six hundred and ninety- 
six dollars and seventy-three cents, the amount 
of revenue stamps stolen from the American 
Express Company’s safe and from the post 
office at Ilion, Herkimer county, New York, 
on the night of the ninth of October, eighteen 
hundred and sixty-six, and for which amount 

' said collector is responsible to the Treasury 
of the United States: Provided, That it shall 
then still appear that the theft of said stamps 
was without the collusion, privity, or fault of 
the said collector. 

APPROVED, December 20, 1870. 


Cuar. IX.—An Act for the Relief of the Sure- 
ties of the late Captain A. R. Hetzeil. 
Whereas it appears that the accounts of the 
late Captain A. R. Hetzell, assistant quarter- 
master of the United States Army, who died 
during the Mexican war, were settled at the 
Treasury on the fifteenth day of February, 
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eighteen hundred and fifty, and a balance 
found due was paid to his representatives, but 
that by a subsequent settlement, made on the 
fourteenth of August, eighteen hundred and 
sixty-nine, a balance was ascertained against 
the officer, to recover which suit has been 
brought and is now pending against his sar- 
viving sureties: Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said claim, onl 
as against the said sureties and their heirs an 
personal representatives, is remitted and for- 
ever discharged; and the suit pending against 
them, whether before or after judgment, shall 
be no further prosecuted, but shall be dis- 
missed, and full satisfaction, as against the 
said sureties, entered of record. 

APPROVED, December 22, 1870, 


Cuar. X.—An Act to remove the Legal and 
Political Disabilities imposed by the Four- 
teenth Article of Amendments to the Con- 
stitution of the United States from William 
M. McGruder, of Henrico County, Virginia. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, (two thirds of both Houses 

concurring,) That all legal and political dis- 

abilities imposed by the fourteenth article of 


| amendments to the Constitution of the United 


States, be, and the same are hereby, removed 
from William M. McGruder, of Henrico county, 
State of Virginia. 

Approved, December 22, 1870. 


Cuar. XI.—An Act for the Relief of Henry 
Newell. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
the Treasury is hereby authorized to issue to 


Henry Newell, of Baton Rouge, Louisiana, 


three ten-forty coupon bonds for five hundred 
dollars each, with coupons, from and includ- 
ing a coupon for March one, eighteen hundred 
and sixty-seven, in lieu of his ten-forty coupon 
bonds for five hundred dollars each, issued by 
virtue of an act of Congress, approved March 
three, eighteen hundred and sixty-four, and 
numbered respectively thirty-four thousand 
and nine hundred and fifty-four, thirty-seven 
thousand seven hundred and eighty-five, and 
thirty-seven thousand seven hundred and eighty- 
six, the same having been lost and destroyed 


at sea in the month of October, eighteen hun- 

dred and sixty-six: Provided, That the said 

Newell shall give good and ample security to 

the United States against the appearance and 

presentation of said original bonds. 
Avprovep, December 22, 1870. 


Cuar. XII.—An Act for the Removal of- the 
Legal and Political Disabilities from William 
Cardwell and Richard I. Gaulding, of Char- 
lotte County, Virginia, 


Be it-enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of both Houses 
concurring,) That all legal and political dis- 
abilities imposed upon William Cardweil and 
Richard I. Gaulding, both of Charlotte county, 
in the State of Virginia, by the fourteenth arti- 
cle of amendments to the Constitution, be, and 
the same are hereby, removed, 

APPROVED, December 22, 1870. 


Cuar. XIII.—An Act forthe Relief of Richard 
P. Spencer. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
the ‘Treasury be, and he hereby is, directed to 
cause to be issued to Richard P. Spencer, of 
Deep River, Connecticut, a proper. certificate 
of the registered stock of the United States 
of the ten-forty loan under the act of March 
three, eighteen hundred and sixty-four, to the 
amount of ten thousand dollars, in lieu and 
stead of certificate of said loan numbered 
eleven thousand six hundred and fifty-eight, 
for ten thousand dollars, belonging to him and 
lost while passing through the mails: Provided, 
That said Spencer shall give bond with surety 
to the satisfaction of the Secretary of the 
Treasury, conditioned to indemnify the United 
States against all claim upon or in respect to 
said first-mentioned certificate. 

AvproveD, December 22, 1870. 

Cuar. XIV.—An Act for the Relief of Nich- 
-olas M. Page, executor of Samuel Miller, 
of Campbell County, Virginia. 

Beit enacted by the Senate and House of Rep- 
resentitives of the United States of America in 
Congress assembled, That the sum of forty-one 
thousand three hundred and nine dollars and 
forty cents be, and the same is hereby, appro- 
priated, out of any moneyinthe Treasury uot 
otherwise appropriated, in satisfaction of the 


404 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January 21, 


Alsr Cone.:..3D Sess. 


Laws of the United States. 


-iclaim of Nicholas M. Page, executor of Sam- 
wel Miller, of Campbell county, Virginia, for 
reimbursement of that sum paid into the Treas- 
ury of the United States, the said sum having 
been paid under a decree of the district court 
of: the district. of Indiana, confiscating one 
hundred and nine thousand dollars in the five 
-. percentum bonds of said State, belonging to 
Samuel Miller, which decree. was afterwards 
reversed and set aside. by the circuit court of 
the United States: Provided, however, That 
before such payment shall be made to said 
executor, the State bonds which were the sub- 
ject of such decree of confiscation shall be 
deposited with the Secretary of the Treasury 


of the United States, subject to such disposi- 


tion as the Legislature of the State of Indiana 
may see fit to make of the same; which said 
State bonds are described as follows, viz.: 
No..512, amount twelve thousand dollars; No. 
699, amount four thousand dollars; No. 715, 


amount four thousand dollars; No. 1828, 
amount nine thousand dollars; No. 1519, 
amount two thousand dollars; No. 1540, 
amount. three thousand dollars; No. 1604, 
amount five thousand dollars; No. 1663, 
amount four thousand dollars; No. 1708, 
amount three thousand dollars; No. 2007, 


amount four thousand dollars; No. 53, amount 
sixteen thousand. dollars; No. 277, amount 
twenty-two thousand dollars ; No. 354, amount 
thirteen thousand dollars; No. 419, amount 
three thousand dollars; No. 1015, amount five 
thousand dollars. 

APPROVED, December 23, 1870. 


Cuar.. XVII.—An Act for the Relief of Zach- 
ariah Pettijohn. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress. assembied,. That the claim of Zach- 
ariak Pettijohn, ‘made under the homestead 
act of May twentieth, eighteen hundred and 
sixty-two, to the northwest quarter of section 
thirty, in township one hundred and seventeen 
of range twenty-eight, in the district of lands 
subject to sale at Greenleaf, Minnesota, be, 
and the same is hereby, confirmed ;. and upon 
the completion of such claim by payment of 
the final commissions required by the afore- 
said act, the Secretary of the Interior shall 
cause to be issued to the said Zachariah Pet- 
tijohn a patent for the said land as in other 
cases, 

APPROVED, Jéinuary 10, 1871. 


Cuar. XVILL.—An Act for the Relief of Har- 
vey D. Scott, of Indiana. 

Whereas there is due from.the Government 
of the United States to Harvey D. Scott the 
sum of four hundred and thirty-four dollars 
and forty cents, for his per diem and mileage 
as commissioner for the examination of the 
first ten miles of the Minnesota Valley rail- 
road, in eighteen hundred and sixty-five, under 
the appointment of the Secretary of the Inte- 
rior; and whereas, by the first section of an 
act entitled “An act making appropriations 
for sundry civil expenses of the Government 
for the year ending June thirtieth, eighteen 
hundred and seventy-one, and for. other pur- 
poses,’’ approved July fifteenth, eighteen hun- 
dred and seventy, the sum of money aforesaid 
was appropriated to pay said per diem and 
mileage, but by mistake in describing said 
exainination of said railroad as having taken 
place in the year eighteen hundred and sixty- 
six [it could uot lawfully be paid: |] Therefore, 

. Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That so much of the act 
above recited. as describes the said examina- 
tio of the first ten miles of the said Minne- 
ota. Valley railroad by the said Harvey D. 
Seott-as having been made in the year eight- 


een hnndred and sixty-six be, and the same is 
hereby, amended so as to refer to said exam- 
ination so made by him in the year eighteen. 
handred and sixty-five, and the appropriation’ 
therein made shall be construed to apply to 
said last-named examination. 

APPROVED, January 11, 1871. 


Cuar. XIX.—An Act to carry into effect the 
Decree of the Circuit Court of the United 
States for the Southern District of New York 
in the case of the Schooner L. S. Davis and 
her Cargo. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury ‘be, and he is hereby, authorized an& 
directed, out of any money not otherwise ap- 
propriated, to pay into the circuit court of the 
United States for the southern district of New 
York, in the suit therein of Alexander M. 
Douglass, libellant, against the schooner L. S, 
Davis, her tackle and cargo, the United States 
claimants, the sum of twenty-one thousand 
three hundred and seventy-one dollars and 
twenty cents, being the amount of the decree 
to the libellant in said cause against the said 
claimants; to be disposed of by said court 
according to the decree therein. 

APPROVED, January 14, 1871. 


Cuar. XX,—An Act for the Relief of the 
Kentucky University. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Treasurer of the 
United States be, and he is hereby, authorized 
to pay to the treasurer of the Kentucky Uni- 
versity the sum of twenty-five thousand dol- 
lars in full compensation for all claim which 
could be made by said university, or by Tran- 
sylvania University, to whose rights it has suc- 
ceeded, for the occupation of their buildings 
at Lexington, Kentucky, as a general hospital 
for United States soldiers, and for all damages 
and injury caused to said buildings and the 
grounds adjacent, and to the museums and 
personal property of said university: Provided, 
That before said sum shall be paid, a release 
in full of all claims against. the Government 
of all rents and damages that might or could 
be claimed by said Kentucky University, or by 
Transylvania University, shall be executed in 
due form. by the proper officers of said uni- 
versity, and deposited with the Treasurer along 
vith the receipt for the sum hereby appropri- 
ated. 

ApproveD, January 17, 1871. 


Cuar, XXIi.—An Act for the Relief of Joseph 


S. Finch and Company, of Pittsburg, Penn- 

sylvania. : 

Whereas it is alleged that forty-one thousand 
four hundred and ‘seventy-seven and eighty- 
two one-hundredths proof gallons of distilled 
spirits, distilled by Joseph S. Finch and Com- 
pany, at their distillery in Allegheny county, 
Pennsylvania, and stored in their distillery 
warehouse near Pittsburg, were, on the four- 
teenth day of May, eighteen hundred and sixty- 
nine, destroyed and wholly lost by the falling 
of said distillery warehouse, without any neg- 
ligence or fault on the part of said Joseph S. 
Finch and Company; and whereas said spirits 
were subject to the tax and duty of fifty cents 
per proof gallon, amounting to the sum of 
twenty thousand seven hundred and thirty- 
eight dollars and ninety-one cents, for which 
said Joseph S. Finch and Company had given 
bonds as required by. law, and the above facts 
constitute equitable grounds for relief from the 
payment of said taxes: Now, therefore, 

Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


i 


Treasury be, and he is hereby, authorized and 
directed to abate and. remit the taxes on said 
spirits so destroyed and lost, or so much thereof 
as the-evidenéé:submitted shall show to have 
been actually destroyed and lost, and to eredit 
the amount of the same on the bonds of said 
Joseph S. Finch and Company given to secure 
the payment of the same. 
APPROVED, January 18, 1871. 


Cuar. XXV.—An Act for the Relief of Malinda 
Harmon, widow of Jacob Harmon, deceased, 
of Greene county, Tennessee. 

Whereas in the fall of eighteen hundred and 
sixty-one it was decided by the Secretary of 
War to cause to be destroyed all the railroad 
bridges in Hast Tennessee, between Chatta- 
nooga and Bristol, and accordingly men were 
sent there to enlist parties to perform said 
work; and whereas one Captain David Fry 
did reeruit and enlist as a portion of the force 
one Jacob Harmon and his two sons. He, 
Fry, administered the oath to said Harmon 
and sons; there being no Bible at band, he 
caused them to place their handson the Union 
flag while he solemnly administered the oath 
to be ever faithful and true to the Union. He 
then ordered them to destroy the bridge across 
Lick creek, and the tresile-work, nearly oue 
mile iu length, in Greene county, Hast tennes- 
see. They soon picked their opportunity, and, 
under the eye of Captain Fry, put fire to the 
bridge and trestle-work, and destroyed the 
same. And whereas the said Harmon and two 
sons were arrested, placed in a rebel prison, 
were tried by a rebel court-martial, convicted, 
and Harmon and one son hung till dead, near 
the town of Knoxville, East Tennessee, on the 
seventeenth of: December, eighteen hundred 
and sixty-one (the other son having contracted 
disease while in- prison, died); and whereas the 
said Harmon did employ counsel to defend him- 
self and sons, for which he executed his notes 
to said attorney, for the sum of three thonsand 
dollars, and did give said parties a lien or mort- 
gage upon his real estate to secure the same ; 
and whereas on the twenty-seventh day of July, 
eighteen hundred and sixty-eight, a decree of 
sale of said land was ordered, for the sum of 
four thousand one hundred and ninety-three 
dollars and fifty cents, which, if no relief is 
given, will leave the widow. with five children 
and but little means left whereby to make a 
support; and whereas it is evident that said 
Harmon and sons lost. their lives in the service 
of the Government, and now, in the name of 
justice, honor, and humanity, the Congress of 
the United States is in duty bound to relieve 
the widow and her children from this debt of 
oppression, they never having received one 
cent for the services rendered by her said hus- 
band: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States. of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to Malinda Harmon, the widow of Jacob Har- 
mon, deceased, of Greene county, Hast Ten- 
nessee, the sum of four thousand six hundred 
and ninety-six dollars and seventy cents, out 
of any moneys in the Treasnry not otherwise 
appropriated. 

APPROVED, January 21, 1871. 


Canar. XXVI.—An Act for the Relief of 
Charles Pomeroy, late Receiver of Public 
Moneys at Fort Dodge, Iowa. 

Beit enacted by the Senate and House of Rep- 
resertatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Charles Pomeroy, late re- 
ceiver of public moneys at Fort Dodge, in the 
State of Iowa, out of any money in the Treas- 
ury not otherwise appropriated, the amount 
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found to be overpaid by and due to-him in the 

adjustment of his accounts as such receiver 

by the accounting officers of the Treasury. 
APPROVED, January 28, 1871. 


Cmar. XXVIL—An Act for the Relief of 
Henry H. Hoyt, late of the Fifth Regiment 
Wisconsin Volunteer Infantry. ` peas 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby, instructed toallow and pay out of any 
money appropriated, or hereafter to be appro- 
priated, for the payment of bounties, to Henry 
H. Hoyt, late a soldier of company H, fifth 
regiment Wisconsin volunteers, the same 
bounty to which he would be entitled had he 
not been discharged by way of favor, but by 
reason of expiration of his term of enlistment. 

APPROVED, January 24, 1871. 


Cuar. XXXVI.—An Act for the 
Noah Fisher. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and beis hereby, directed to-pay 
to Noah Fisher, of the State of Indiana, the 
sum of four hundred and twenty dollars, out 
of any-money in the Treasury not otherwise 
appropriated, for mules, harness, and wagons 
delivered by him to the quartermaster’s de- 
‘partment of the United States Army at Nor- 
folk, in theS tate of Virginia, February twenty- 
fifth, eighteen hundred and sixty-four, and 
receipted fox at the time of delivery. 

APPROVED, February 3, 1871. 


Relief of 


Cuar. XXX VIT—An Act for the Relief of 
Shadrick Saunders, Daniel Moore, Alexan- 
der Forbes, and other Citizens of Peters- 
burg, Virginia, 

Beit enactedbythe Senate and Houseof Rep- 
vesentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay, out of any moneys in the Treasury not 
Otherwise appropriated, the. sum of sixteen 
dollars and eighty cents to each of the follow- 
ing-named persons, to wit: Shadrick Saun- 
ders, Daniel Moore, Alexander Forbes, York 
Wingfield, Pluinmer Maclin, John Garland, 
Junius Lewis, William Green, Booker Whit- 
low, Simon Cary, Richard Robinson, Ephraim 
Fisher, Robert Johnson, Oqua Mae Baily, 
Edmond Randolph, Nelson Cox, Abram Bank, 
Jim Broadnox, Thomas Edward Lanier, Al- 
bert Love, Richard A.. Kinson, James Ruffin, 
Benjamin Briggs, Asa Brander, Edwin Jones, 
Isaac Hill, Peter Mitchell, Licy Chapman, 
David Goodwyn, Jacob Shields, George W. 
Baily, James Newsome, Robert Heath, Berry 
Holmes, Manson Grammer, James H. John- 
son, William Grammer, Junius: Lewis, Collin 
Jones, Daniel Thomas, Robert Smith, Wil- 
liam Bishop, Benjamin Wilson, Robert John- 
son, Richard Lewis, John Davis, James Tull, 
Thomas Woody, Henry Bolling, Reuben May- 
nor, William Maynor, William Chambliss, and 
Thomas Merideth; the said sums to be in full 
for services rendered by the above-named par- 
zies in the commissary department ofthe Army, 
at Petersburg, Virginia, from the seventh to 
the twenty-seventh day of April, eighteen hun- 
dred and sixty-five. 

J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States and 
President of the Senate. 


Received bythe President, January 24, 1871. 


- [Nore sy tz Department or Srate.—The 
foregoing’ act. having been: presented” tothe 
President of the. United States. for his ap: 
proval, and not having been returned by him 
to the House of Congress in which it origin- 
ated within the time prescribed. by the. Consti- 
tution of the. United States, has become a law 
without his approval.] -: : Di 


Cuar. XLI.—An Act forthe Relief of H. Law- 
rence Scott, late Agent for the sale of Inter- 
nal Revenue Stamps inthe Thirteenth District 
of Pennsylvania. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and hereby are, 
required to pay to H. Lawrence Scott, late 
agent for the ‘sale of internal revenue stamps 
in the thirteenth congressional district of 
Pennsylvania, the sum of one thousand two 
hundred and twenty-nine dollars and eighty- 
one cents, for that amount of stamps stolen 
from him, and since accounted for with the 
Commissioner of Internal Revenue. 

Avrroven, February 9, 1871. 


Cuar. XLIT.—An Act for the Relief of Janes, 
Fowler, Kirtland, and Company. 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Janes, Fowler, Kirtland, and 
Company, of New York, contractors for build- 
ing the Dome of the Capitol at Washington, 
out of any money in the Treasury not other- 
wise appropriated, the sum of sixty thousand 
dollars in full satisfaction of all claim for 
losses or damages arising from the action of 
the Government in stopping, ordering, and 
directing the construction of said work. 

APPROVED, February 9, 1871. 


Cuar. XLIII.—An Act for the Relief of John 
Wilson, 


Be it enacted by the Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That there shall be paid 
to John Wilson, out of any money in the 
Treasury not otherwise appropriated, the sum 
of three thousand dollars, for his services in 
superintending and directing the preparation 
of maps of the land States, for the use of the 
Committee on the Public Lands of the House 
of Representatives, under a resolution of May 
fourth, eighteen hundred and forty-eight. 

Aprroven, February 9, 1871. 

—_—- 
Cuar. XLIV.—An Act for the Relief of Hiram 
A. Cutting. 

Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury is herfe]by directed to pay, out of 
any money in the ‘Treasury not otherwise ap- 
propriated, the sum of fifty dollars to Hiram 
A. Cutting, of Lunenburgh, Essex county, 
Vermont, the same being for that amount of 
revenue stamps destroyed by fire. 

Approved, February 9, 1871. 


Cuar. XLVII.—An Act forthe Relief of John 
Kelly, of Philadelphia, Pennsylvania, for the 
reissue of certain Bonds, &c. 

Beitenacted by the Senate and House of Rep- 


resentatives of the United States of America tn i| ¢ ring therei é 
Congress assembled, That the Secretary of the {i ical disabilities imposed by the fourteenth 


Treasury be, and he is hereby, authorized to 
issuc a new bond for one hundred dollars, with 


coupons from and including’ that of May first, ! 


eighteen hundred aud sixty-five, to John Kelly, 
of Philadelphia, Pennsylvania, in place of his 


coupon -bond fora like amount, number fifteen. 
thousand nine hundred and forty-four, act of 
February twenty-fifth, eighteen hundred and 
sixty-two, fourth series... Also, to issue to said 
John Kelly a new bond for fifty dollars with 
coupons from and including that of May first, 
eighteen hundred and -sixty-five, in place of. 
his coupon bond fora like amount, number 
three thousand eight hundred and thirty-eight, 
same act and series, said bonds having been: 
destroyed by fire: Provided, That before issu- 
ing the new bonds. the Secretary of the Treas- 
ury shall require a sufficient bond of indemnity 
securing the Government against the present- 
ation of the bonds alleged to be lost. 
Approven, February 10, 1871. - 


Cuar. LII.—An Act for the Relief of Mrs. 
Caroline Q. Gardner, widow of Brevet Brig- 
adier General John L. Gardner. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be paid to Mrs. 
Caroline G. Gardner, widow of Brevet Brig- 
adier General John L. Gardner, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of one thousand five hundred 
and fifty-four dollars ; being two anda half per 
centum on sixty-two thousand one hundred and 
sixty-one dollars and ninety-one cents, assessed 
and collected by said John L. Gardner while 
exercising a civil duty, by order of Major Gen- 
eral Scott, during the time the city of Mexico 
was in possession of the troops of the United 
States. 

Approven, February 14, 1871. 


Cuar. LX.—An Act confirming the Title of 
Nathan Boyer to certain Lands in the State 
of Michigan. f ; 
Whereas Nathan Boyer, under date of June 

twentieth, eighteen hundred and sixty-five, 

entered atthe local land officeat Bast Saginaw, 

Michigan, per cash entry number nine thou- 

sand three hundred and thirty five, the south 

half of the southeast quarter of section twenty, 
township thirteen north, of range two west, at 
the graduation price of twenty-five cents per 
acre, having settled thereon. fi'ed his declara- 
tory statement under the preémption laws, and 
continued his residence upon and improve- 
ment of said tractuntil the date of entry, except 
during his absence in the military service of 
the United States; and whereasthe graduation 
act was repealed June second, eighteen hun- 
dred and sixty-two, before the year allowed 

Mr. Boyer in which to make proof and pay- 

ment for said land had expired: Therefore, 
Beit enucted by the Senate and House of Rep: 

resentatives of the United States of Americain 

Congress assembled, That the Commissioner 

of the General Land Office be directed to.issue 

a patent to said Nathan Boyer, as per said 

entry for the land described, the same as if the 

title had been completed under the graduation 
act of August fourth, cighteen hundred and 
fifty-four. 

ÅPPROVED, February 18, 1871. 


Cuar. LXVI.—An Act to Relieve John Wil- 
liamson, of Savannab, Georgia, of Legal and 
Political Disabilities imposed by the Four- 
teenth Amendment of the Constitution of 
the United States, and for other purposes. 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congkess assembled, (two thirds of each House 

concurring therein,) That all legal and polit- 


amendment of the Constitution of the United 

States, by reason of participation in the late 

rebellion, be, and they hereby are, removed 

from John Williamson, of Savannah, Georgia. 
Avrroven, February 23, 1871, 
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Laws of the United States. 


‘Onar. LXIK.—An Act for the Relief of John 
Ry Bennett, late Register of the Land Office 
‘cat Chatfield, ‘Minnesota. 


~ Bett enacted by the Senateand House of Rep: 
. resentatives of the United States of America in 
Congress ‘ussembled,. That the sam of seven 
thousand seven hundred and six dollars and 
éighty-nine cents be; and the same is hereby, 
allowed to John R. Bennett, late’ register of 
the land office at Chatfield, Minnesota, to 
reimburse him for the money necessarily paid 
out arid expended by him in the payment of 
élerks necéssarily employed in said land office, 
between the eighth day of July, A. D. eighteen 
hundred and fifty-four, and the thirty-first day 
of May, A. D. eighteen hundred and sixty-one. 
Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
atithorized and directed to pay said John R. 
Bennett seven thousand seven hundred and 
six dollars and eighty-nine cents out of any 
money. in. the Treasury not otherwise appro- 
priated. 
` Approved, February 24, 1871. 
Ciar. LXX.—An Act for the Relief of Henry 
. Clay Williams, late Receiver of Public 
Moneys at Bau Claire, Wisconsin. 


Beit enacted by the Senate and House of Iep- 
resentatives of the United States of America in 
Congress assembled, That the accounting offi- 
cers of the United States Treasury be author- 
ized and directed to pay Henry Clay Williams, 
late receiver of public moneys at Hau Claire, 
Wisconsin, the sum of three hundred and 
twenty-eight dollars and ninety-nine cents, it 
being the amount erroneously deposited by him 
to the credit of the United States Treasurer. 

_Avvroven, February 24, 1871- 


Cuar. LXXV.—An Act for the Relief of Gen- 
eral John ©. McQuiston and Jeremiah D. 
Skeen, of Indiana. 


` Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to John C. MeQuiston and 
Jeremiah D.. Skeen, of Indiana,’ out of any 
money in the Treasury not otherwise’ appro- 
priated, the sum of two thousand dollars, to 
reimburse them for expense incurred in satis- 
faction of a judgment recovered against them 
in the Ripley circuit court in favor of Jerome 
Huntington, upon a charge of false imprison- 
ment, founded upon an arrest made by the 
said John C. McQuiston as provost. marshal 
of the fourth district of Indiana, and Jeremiah 
D, Skeen, his. deputy, while acting under the 
order of General. Baker, the provost marshal 
of the State of Indiana, and Brigadier General 
‘Wilcox. ‘ 

Approved, February 27, 1871. 


Cuar. LXXVI.—An Act granting a Pension 
to Thomas Maxwell. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress ussembled, ‘That the Secretary of the 

Interior be, and he is hereby, authorized and 
` directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws; the. name of Thomas Maxwell, of 
Savannah, Tennessee, late acting as guide in 
the service of the United States, under the 
command. of General William T. Sherman, 
andto pay Lim the pension of a private from 
aud after the passage of this act. < 

APPROVED, February 27, 1871. 

Cuir LAXVIT.—An Act granting a Pension 
to Edwin. Woodson: 

Bett enacted by the Senate aud House of Rep- 
resentatives of the United States of America in 


Congress assembled; That the Secretury of the | 


Interior be; and he is ‘hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the. pen- 
sion law, the name of Edwin Woodson, late a 
private in company G, twenty-third regiment 
Maine volunteers; and to pay him a pension 
from-and after the passage of this act. 
ApproveD, February 27, 1871. 


Cuar. LXXVUL—An Act granting a Pension 
to Byron McKee. : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Byron McKee, late a 
private of company C, eleventh Ohio volun- 


teer infantry, and to pay him a. pension from 
and after the passage of this act. 
APPROVED, February 27, 1871. 


Cuar. LXXIX.—An Act granting a Pension to 
' Abigail Dix. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Abigail Dix, foster- 
mother of Elijah R. Dix, who was late a pri- 
vate in company E, fifteenth United - States 
infantry, and to pay her a pension at the rate 
of eight dollars per month from and after the 
passage of this act. 

APPROVED, February 27, 1871. 


Cuar. LXXX.—An Act granting a Pension to 
Louisa P. Shellhart. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, thename of Louisa P. Shellhart, mother 
of Charles Shellhart, deceased, late a private 
in company E, twelfth United States infantry, 
and to pay her a pension from and after the 
passage of this act. 

APPROVED, February 27, 1871. 


Canar. LXXXI.—An Act granting a Pension 
to James A. Buck. 


Be it enacted by the Senate and House of Rep- 
resentatives of the Unitel States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of James A. Buck, late apri- 
vate in company Ñ, one hundred and fifty-first 
regiment of Indiana volunteers, and to pay 
him a pension from and after the passage of 
this act. ; 

Approved, February 27, 1871. 


Cuar. LXXXIL—An Act granting a Pension 
to William Sickles. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject 
lo the provisions aud limitations of the pen- 
sion laws, the name of William Sickles, late a 
lieutenant in company A, twenty-third Michi- | 
gan infantry, and to pay him a pension from | 


and after the passage of this act. 
APPROVED, February. 27, 1871. l 


-Ae 


Cuap, LXXXII. —An Act granting a Pension 
oto. William Erwin. ; 
Be it enacted by the Senate and House of Reg- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and: he is. hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William Erwin, of Kingston, 
Tennessee, late a private in company A, sec- 
ond Tennessee volunteers, and to pay him a 
pension from and after the passage of this act. 
Approved, February 27, 1871. «+ 


Cuar. LXXXIV.—An Act granting a Pension 
to Melissa Andrews. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Melissa Andrews, of Brad- 
ford county, Pennsylvania, widow of Joseph 
Andrews, late private in company B, seventh 
Pennsylvania cavalry, and to pay her a pen- 
sion during her widowhood from and after the 
passage of this act. 

Approven, February 27, 1871. 


Cuar. LXXXV.—An Act granting a Pension 
to Martha Davis. : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary ‘of the 
Interior be; and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion Jaws, the name of Martha Davis, widow of 
Clemiel Davis, late captain company B, Stone 
county regiment, Missouri State militia, at the 
rate of twenty dollars per month, to commence 
from and after the passage of this act. 

Approvep, February 27, 1871. 


Cuar. LXXXVI.—An Act granting a Pension 
to Abraham Tufflemire. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, aud he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Abraham Tufflemire, 
late a private in the first regiment Michigan 
engineers and mechanics, and to pay him a 
pension from and after the passage of this act. 

APPROVED, February 27, 1871. 


Cuar. LXXXVIT.—An Act granting a Pen- 
sion to Orson R. Willard. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Orson R. Willard, late a 
seaman on the United States steamer ‘‘ Col- 
orado,” and to grant hima pension from and 
after the passage of this act. 

Arproven, February 27, 1871. 


Cuar. LAXXVITI.—An Act granting a Pen- 
sion to Isabella Smith. 

Bett enacted by the Senate and House of Iep- 
resentattves of the Uniled States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is, herchy, authorized and 
directed to place on the pension-roll, subject 
to ihe provisions and limitations of the peu- 
sion laws, the name of Isabella Smith, widow 
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of James Smith, late a private in company D, 
one hundred ‘and sixty-second regiment New 
York volunteers, and to pay her a pension 
from and after.the passage of this act, during 
her widowhood... 

Approved, February 27, 1871. 


Cuar. LX XXIX.—An Act granting a Pension 
to Thomas J. Fiss o SOO oi. 
Beit enacted by the Senate and House of Rep- 
resentatives of the United: States of America in 
Congress assembled, That the Secretary of the 
Interior be, and heis- hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Thomas J. Fiss, of 
Freeport, Illinois, late a private in company 
D, forty-sixth regiment Illinois volunteers, and. 
to. pay him a pension from and after the pas- 
sage of this act. 
APPROVED, February 27, 1871. 


Cuar. XC.—An Act granting a Pension to 
Caroline V. Cram. 


Beit enacted by the Senate and Houseof Rep- 
_ resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Caroline V. Cram, widow 
of Jacob Cram, late a captain in the “Putnam 
Guards,” a cavalry company of Ohio militia, 
- who was killed in an engagement with the 
forces under John Morgan, in the attempt of 
the latter to cross the Ohio river at Buffing- 
ton’s Island; and to pay her a pension from 
and after the passage of this act, during her 
widowhood. 
APPROVED, February 27, 1871. 


Czar. XCL.—An Aci for the Relief of Maria 
ea. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the pension hereto- 
fore granted to Seth Lea, by virtue of an act 
of Congress entitled “An act for the relief 
of Seth Lea,” approved July twenty-seventh, 
eighteen hundred and sixty-eight, be, and the 
sameis hereby, revived and continued to Maria 
Lea, his widow, at the rate of fifteen dollars 
per month, to commence from and after the 
passage of this act, and to continue during her 
widowhood. 

Avproveb, February 27, 1871. 


Cuar. XCIT.—An Act granting a Pension to 
Mrs. Eliza Webb, widow of Daniel S. Webb, 
late a Private in Company G, eighth Regi- 
ment of Tennessee Cavalry. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America. in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Eliza Webb, widow of Daniel 
S. Webb, late a private in company G, eighth 
Tennessee cavalry, at the rate of eight dollars 
per month, to commence from and after the 
passage of this act. 

APPROVED, February 27, 1871. 


Cuar. XCIUL—An Act granting a Pension to 
Sarah Gillett. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Tnteriér be, and he is hereby, authorized and 
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directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, thename of Sarah Gillett, widow of James 
Gillett, late a-private:in company H, fourth 
regiment Tennessee cavalry, and to pay her a 
pension from:and after. the passage of this act, 


‘during her widowhood... > 


APPROVED, February 27, 1871. 


Cuar. XCIV.—An Act granting a Pension to 
Mary W. Ensminger. 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary W. Ensminger, widow 
of Benjamin B, Ensminger, late a private in 
company B, one hundred and twentieth regi- 
ment Indiana volunteers, and to pay her a pen- 
sion during her widowhood, from and after the 
passage of this act. 

APPROVED, February 27, 1871. 


Crap, XCV.—An Act granting a Pension to 
Mary J. Pearson. 


Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary J. Pearson, widow of 
Daniel Pearson, late a private in company ©, 
nineteenth regiment Massachusetts volunteers, 
and to pay her a pension from and after the 
passage of this act, during her widowhood. 

APPROVED, February 27, 1871. 


Cuar. XCVI.—An Act granting.a Pension to 
p Matilda Sullivan; 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Matilda Sullivan, widow of 
John S, Sullivan, late first mate of the steamer 
‘John Raine,’’ United States Navy, and to 
pay hér a pension from and after the passage 
of this act, during her widowhood. 

APPROVED, February 27, 1871. 


Cuar. XCVIT.—An Act granting a Pension to 
Josephine Donahue. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, ‘hat the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pensiou 
laws, the name of Josephine Donahue, widow 
of George Donahue, late a private in company 
D, of the eleventh Massachusetts regiment, at 
the rate of eight dollars per month, to com- 
mence from and after the passage of this act, 
and to continue during widowhood. : 

ApproveD, February 27, 1871. 


Cuar. XCVIII.—An Act granting a Pension 
to George W. Sublette  ~ 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of George W, Sublett, late a 
private in company K, thirty-first Towa volun- ii 


‘teers, and to pay him a pension from and after: 


the. passage of this act. 
APPROVED, February 27, 1871. 


Cuar.. CIII.—An Act granting ‘a Pension to 
$ John E. Wilson. i 
Be it enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


407 


directed to place on the pension-roll, subject >. 


to the provisions and limitations of the pension 
laws, the name of John E. Wilson, late a sèc- 
ond lieutenant in the eleventh regiment Mary- 


land volunteers, and to pay him a pension from < 


and after the passage of this act. 
APPROVED, March 2, 1871. 

Cuar. CIV.—An Act for the Relief of Joseph 
Anderson, a Citizen of Davidson County, 
State of Tennessee. : 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to 
cause to be audited and paid to Joseph Ander- 
son, a citizen of Davidson county, State. of 
Tennessse, the sum of fifteen thousand dollars, 
in full for lumber taken by General St. Clair 
Morton and used in the erection of Fort Neg- 
ley, near the city of Nashville, Tennessee. 

APPROVED, March 2, 1871. 


Canar. CXLV.—An Act for the Relief of 
Rebecca J. Sheppard, of Philadelphia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized to issue 
a new bond for one hundred dollars, with cou- 
pons for interest falling due after May one, 
eighteen hundred and sixty-five, to Rebecca J. 
Sheppard, of Philadelphia, in the place of a 
coupon bond for alike amount, number 29,697, 
fourth series, loan of February twenty-five, 
eighteen hundred and sixty four [two], the 
same having been destroyed by fire: Provided, 
That before such duplicate bond shall issue, 
satisfactory security shall be given to protect 
the Government against the presentation of 
the original and ils coupons. 

Approved, March 8, 1871. 


Cuar. CXLVI.—An Act for the Relief of W. 
B. Carpenter. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the proper account- 
ing officer of the Treasury of the United States 
pay to W. B. Carpenter the pay and allowances 
of an assistant surgeon of the Army of the 
United States from January one, eighteen 
hundred and sixty-two, to May twenty-seven, 
cighteen hundred and sixty-two. , 

Approven, March 8, 1871. 


, 


Cuar. CXLVIL—An Act for the Relief of 
Algernon S. Cadwallader, late Collector 
of Internal Revenue and Disbursing Agent 
Fifth District, Pennsylvania. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the ‘I'reasury be, and they are 
hereby, authorized to allow to Algernon S. 
Cadwallader, late collector and disbursing 
agent of the filth internal revenue district of- 
Pennsylvania, the salary, commissions, and 
proper expenses of said office, from the twenty- 
eighth day of July, eighteen hundred and sixty- 
six, to the third day of March, eighteen hune 
dred. and sixty-seven, inclusive. 

Appnovep, March 3, 1871. 


: 
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Cuar: CXLVI. -An Act for -the Relief of 
` Alexander: J. McMillen, late: Lieutenant: 
of Company Fy: Ninth Regiment: Minnesota 
Volunteer Infantry. 
- Beit enacted by the Senate and House of Rep- 
-pésentatives of the: United States of America in 
Congress assembled, That the proper account- 
ing officers of the. United: States be, and 


they. are. hereby, directed, in settlement with | 
Alexander J. McMillen, late Heutenant.com-_ 


pany F, ninth regiment Minnesota volunteer 
infantry, to‘allow him the pay and allowances 
of a second lieutenant of infantry for the full 
period of time during which he performed the 
duties and bore the responsibilities of a second 
lieutenant in said company. 

Approven, March 3, 1871.. 


Caar. CXLIX.—An Act correcting an Error 
¿inthe passage of an Act. entitled “An Act 
for the Relief of the Officers and Crew of 
thë Ship Nightingale,” approved June 1, 
ETB 
: Whereas an act for the relief: of the officers 

and crew of the ship Nightingale passed the 

House of Representatives, was certified by the 

Secretary of the Senate'as having passed the 

Senate, was signed by the President of the 


Senate and Speaker of the House of Repre: ` 


sentatives, and by the President of the United 
States, und appears on the statutes as a law 
properly passedand approved June first, eight- 
een hundred and seventy, when in reality it 
never did: pass the Senate, and its passage 
does not appear upon the Journal: Now, to 
remedy this error, 

Beitenacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, .Vhat the said act, so pub- 
lished.as passed and approved, is hereby made 
valid to all intents and purposes, as if it had 
passed the Senate, but no other or greater 
payment shall be made by virtue of this act 
than-that authorized by said published act. 

` APPROVED, March 8, 1871. 


Onar. CL.—An Act for the Relief of Charles 
oc. DT. Jackson, M. D., of Boston. 


Bett enacted by the Senate and Houseof Rep- 
resentutives of the United States of Americain 
Congress assembled, ‘That the Secretary of the 

Treasury, Out of any money in the Treasury 
nototherwiseappropriated, do pay unto Charles 
T. Jackson, M. D., of the city of Boston, the 
sum.of four hundred and fifty dollars for mak- 
ing analyses of the digestive organs and their 
contents of: the late.Captain Israel S. Bunce, 
of the American barque Betsey Williams, for 
the purposes of the trial of Griffin and Lee, 
charged with the murder by poisoning of said 
Bunce, and for mileage and expenses of trav- 
eling twice to and from the city of Boston to 
the city of New York, as a witness at said trial 
on bebalf of the United States. 

Approved, March 8, 1871, 


Cumar. CLI.—An Act for the Relief of Hull 
and, Cozzens, and John Naylor and Com- 
pany. : 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
‘Treasury be, and he is hereby, authorized and 
directed to audit and. settle the aceounts of 
Hull and Cozzens, undera contract with Mark 
W. Izzard, Governor of Nebraska, dated the 
twenty-eighth day- of November, eighteen hun- 

: dred and fifty-five, and the accounts of Joha 

Naylor:and: Company, under a similar. con- 

tract, dated the twenty-fifth of February, eight- 

een hundred and fifty-six, for furnishing, mate- 


rials for the capitol buildings at Omaha City, ! 


in Nebraska Territory, and:to pay to: the: said: 
Hull and Cozzens, and to the said John: Nay-.. 
lor and Company, out of any money in the 

Treasury not otherwise appropriated, any bal- 

ance which:may be -found due them on their 

said contracts, not:to exceed the sum of three 

thousand five hundred dollars: Provided, That 

in making such settlement, and before pay- 

ment, he shall be satisfied by the evidence that 

their contracts have been faithfully fulfilled ; 

that the materials supplied by them were 

accepted and used by the United States; and 

that the contractors have not been paid the 

amounts due them either by the United States 

or the State of Nebraska. 

APPROVED, March 3, 1871, 


Cuar. CLII.—An Act for the Relief of Logan 
H. Roots, late Collector of Internal. Reve- 
nue for the First District of Arkansas. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the proper account- 
ing officers of the Treasury Department be, and 
they are hereby, authorized and directed, in 
the settlement of the accounts of Logan H. 
Roots, late collectorof internal revenue for 
the first district of Arkansas, to credit and 
allow the sum of three thousand two hundred 
and eighty-one dollars and. twenty-one cents, 
a deficit on account of Hugh McMurray, a 
deputy collector, if it shall appear that such 
deficit did not occur through the fault or negli- 
gence of said collector: Provided, That in case 
any part of said deficit shall hereafter be re- 
covered from said McMurray or his sureties, 
the same shall inure to the benefit of the Uni- 
ted States only. - : pa 

Approved, March 8, 1871. 


Cuap. CLIII.—An Act granting a Pension to 
Emma M. Moore. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the pension hereto- 
fore granted by the Department of the Inte- 
rior to Mrs. Emma M. Cox, widow of Lieu- 
tenant John W. Cox, late of the United States 
Navy, and which was. discontinued in. conse- 
quence of the marriage of said Mrs. Emma M. 
Cox with Edwin W. Moore, be and the same 
is hereby revived, at the rate of twenty-five 
dollars per month, to Mrs. Emma M. Moore, 
to continue during widowhood, and to com- 
mence at and from the passage of this act. 

APPROVED, March 3, 1871. 


Cuar. CLIV.—An Act for the Benefit of 
Bryan R. Young. f 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress. assembled, That there be paid to 
Bryan R. Young six hundred and twenty- 
seven dollars and fifty cents, the difference 
between the amount and value of quartermas- 
ters’ stores taken by the military authorities 
of the United States from him and-nine han- 
dred dollars, the amount paid by the order of 
the Quartermaster General to the said Young 
on- said quartermasters’ stores, the amount 
herein directed. to be paid the said Young to 
be in full satisfaction of his claim against 
the United States for such stores. 

Approve, March 3, 1871. j 


Cuar. CLV.—An Act increasing the Pension 
; of Isabella Fogg. 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized and 


directed to-inerease the pension now paid to 


Mrs. Isabella Fogg, by virtue of a ‘special act 


approved: February twenty-eighth, eighteen 


hundred and'sixty-seven, to thirty dollars per 
month, and to pay-her the said sum-of thirty 
dollars per month from and after the passage ` 
of this act. PEN ore 

APPROVED, March 3, ‘1871. 


Cuar. OLVI.—An Act for. the Relief of A. 
A. De Long. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of the 
Treasury be, and he is hereby, authorized to 
audit and settle the accounts of A. A. De- 
Long, late collector of internal revenue for 
the fourth collection district of California, 
under the provisions of section twenty-five of 
the act approved June thirty, eighteen hundred 
and sixty-four, entitled “An act to provide 
internal revenue to suppoyt the Government, to 
pay interest on the public debt, and for other 
purposes’’ ; and there is hereby appropriated, 
out of any money in the Treasury not other- 
wise appropriated, a sufficient sum, not ex- 
ceeding five thousand forty-three dollars and 
ninety-one cents, to pay said A. A. De Long 
such amount as the Secretary of the Treasury 
may find him justly entitled to for services and 
disbursements in said office for part of the fiscal 
year ending June thirty, eighteen hundred and 
sixty-three: Provided, That the allowance tor 
servicesshall not exceed the rate of thirty-five 
hundred dollars per annum: And provided 
further, That he shall furnish to the Treasury 
Department satisfactory evidence for: all his 
expenditures. 

Approved, March 3, 1871. 


Cuar. CLVIT.—An Act granting a Pension to 
William Powell. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘Uhat the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension roil, subject to 
the provisions and limitations of the pension 
laws, the name of William Powell, of Shelby 
county, Missouri, father of Andrew Powell, 
late a private in company G, eleventh Missouri 
cavalry, and to- pay him a pension from and 
after the passage of this act. . 

APPROVED, March 8, 1871. 


Cuar. CLVITI.—An Act granting a Pension to 
George Menz. 
Beit enacted bythe Senateand House of Rep- 


-resentatives of the United States of America in 


Congress assembled, ‘That the Secretary of tbe 
Jnterior be, aud he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of George Merz, late a 
sergeant of company A, first battalion United 
States Reserve corps, and to pay him a pension 
from and ‘after the passage of this act. 
APPROVED, March 8, 1871. 


Cuar. CLIX.—An Act granting a Pension to 
i Rachel W.. Huston. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary oi ihe 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Rachel W. Huston, widow 
of Chaney F. Huston, late a corporal in com- 
pany G,” sixty-first Pennsylvania volunteers, 
irom and afler the passage of this act. 

APPROVED, March 8, 1871, 
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Cair. CLX.—An Act granting a Pension 
Elizabeth Ravenscroft: 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and `he'is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations’ ofthe pen- 
sion laws, the name of Elizabeth Ravenscroft, 
widow of John Ravenscroft, late a second mas- 
ter in Mississippi marine brigade, and to pay 
her a pension from and after the ‘passage of 
this act, during her.widowhood. 

APPROVED, March 3, 1871. 


to 


Car. CLXI.—An Act granting a Pension to 
Zelica T. Dunlap. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place ongthe pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Zelica T. Dunlap, 
widow of James E. .Dunlap, late lieutenant- 
colonel twenty-ninth regiment Ilinois volun- 
teers, at the rate of thirty dollars per month, 
from and after the passage of this act. 

Approved, March 8, 1871. 


Cuar. CLXIT.—An Act granting a Pension to 
Benjamin F, Burnham. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place ou the pension-roll, subject 
to the provisions and limitations of the pev- 
sion laws, the name of Benjamin F. Burnham, 
late a second lieutenant in company I, eighty- 
fourth regiment United States colored volun- 
teers, and to pay him a pension from and after 
the passage of this act, at the rate of fifteen 

- dollars per month. 

APPROVED, March 8, 1871. 


Cuar. CLXIII.—An Act granting a Pension 
to W. C. Pickens. 


Be it enacted by the Senate and House of Rep- 
resenta’ives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of W. C. Pickens, of Blount 
county, Tennessee, who was disabled by a guu- 
shot wound received while in the secret service 
of the United States, on the night of the sev- 

. enth of November, eighteen hundred and sixty- 
one, and to pay bim a pension from and after 
the passage of this act. 

APPROVED, March 3, 1871. 


Cuar. CLXIV.—An Act granting a Pension 
to Hiram R. Rhea. 

Beit enacted by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-rolls, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Hiram R. Rhea, a 
private in company G, of the third regiment 
of North Carolina mounted infantry, and to 
pay him a pension at the rate of eight dollars 
per month from the date of the passage of 
this act. 

Arrrovep, March 8, 1871. 


Cuar. CLXV.—An Act granting a Pension to 
Olive Coombs. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 
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Interior-be, and he is hereby, authorized end. 


directed to place on the pensioa-roll the name 
of. Olive. Coombs, step-mother. of Isaac G. 
Shepherd, late.a private in company-B, sec- 
ond regiment of Maine volunteer infantry, and 
pay ‘her.a pension at the rate-of eight dollars 
per month; commencing from the passage of 
this act. Sa: 
ApproveD, March 8, 1871, 


Cuar. CLXVI.—An Act granting a Pension 
to Anna E. Frei. >” 

Be ti enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and. he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Anna E. Frei, widow of 
John Henry Frei, late a private in company 
K, fifty-eighth regiment New York volunteers, 
and to pay her a pension at the rate of eight 
dollars per month, from and after the passage 
of this act, and to continue during her widow- 

ood. 

ApproveD, March 8, 1871, 


Cuar. CLXVII.—An Act granting a Pension 
to Nancy E. Ammons. 

Be it enacted by the Senateand House of Rep 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Nancy E. Ammons, widow 
of Ephraim J. Ammons, late a private in com- 
pany A, third North Carolina mounted infan- 
try, and to pay hera pension from and after the 
passage of this act. 

APPROVED, March 3, 1871, 


Cuar. CLXVIIT.—An Act granting a Pension 
to Benjamin F. Wells. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Benjamin F. Welis, late a 
first lieutenant in company “ H,” eighth regi- 
ment New Hampshire volunteers, and to pay 
him a pension from and after the passage of 
this act. 

Aprrovend, March 3, 1871. 


Cuar. CLXIX.—An Act granting a Pension 
to John Preveaux, a Citizen of Amesbury, 
Massachusetts. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
required to place the name of John Preveaux, 
late a private in Captain Whitney’s company, 
first regiment of artillery, upon the pension- 
roll, and to pay him a pension at the rate of 
eight dollars per month from the date of the 
passage of this act. 

APPROVED, March 8, 1871. t 


Cuar. CLXX.—An Act granting a Pension to 
Ellis A. Haines. 

Be ttenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Ellis A. Haines, late a scout 
in sevond cavalry division, United States Army, 
department West Virginia, and pay him a 


pension at the rate of eight dollars per month 
from and after the passage of this act. 
~ Approve, March 3, 1871. 


Cuar, CLXXI-—An Act to Relieve certain 
Persons therein named from the Legal and 
Political Disabilities imposed by the Four- 
teenth Arnendment of the Constitution of 
the United States, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all legal and polit- 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, by reason of participation inthe late 
rebellion, be, and they are hereby, removed 
from the following persons, citizens of the 
State of Kentucky, namely: R. F. Allison, 
Todd county; George A. Bates, Kentucky; 
J. P. Bates, Warren county; W. R. Bates, 
Barren county; Ben. Berry, Jefferson county; 
Baker Boyd, Daviess county; R. J. Breckin- 
ridge, jr., Lincoln county; S. P. Breckiuridge, 
Jefferson county; S. C. Bryce, McCracken 
county; J. F. Bullitt, Jefferson county; T. L. 
Burnett, Jefferson county ; John A. Campbell, 
Nicholas county; James ©. Cantril, Scott 
county; W. M. Cargill, Graves county; Lan- . 
don Carter, Anderson county; William Car- 
ter, Caldwell county ; John Catherwood, Clarke 
county; William H. Clarke, Daviess county; 
Martin H. Cofer, Hardin county; John E. 
Cooper, Morgan county; W. Cox, Morgan 
county; T. E. Crutcher, Daviess county; 
Philip Darnall, Marshall county; W. S. Du- 
laney, Warren county; George B. Easting, 
Jefferson county; W. C. Ellis, Carroll eouncy; 
P. M. Ellison, Calloway county; John Ficklin, 
Montgomery county; Thomas L. Foster, Ma- 
riou county; J.C, Gilbert, Kentucky ; W. M. 
Greenwood and Thomas D. Grundy, McCracken 
county ; Thomas T. Hawkins, Jeffersoncouuty; 
Thomas H. Hays, Hardin county; Jobn J. 
Hazelrig, Morgan county y Graham Hughes, 
Daviess county; Thomas A. Freland, Owen 
county; John L. Irwin, Marshall county; 
George M. Jesse, Henry county; J.P. John- 
son, Jefferson county; Thomas C. Jones, Da- 
viess county; H. Jones and P. H. Lestie, 
Barren county; William Lindsay, Hickman 
county; W. To Love, Kentucky; John B, 
Major, Franklin county; D. Mathewson, Cal- 
loway county; Clinton McClarty, Jefferson 
county; Cyrus McClarty, Jefferson county; 
J. B. McCreery, Madison county; Thomas 
McElrath, Carrol county; ‘Thomas I8, Moore, 
Bourbon county; Chariton Morgan, Jefferson 
county; John D. Morris, Chrisuan county ; 
John C. Noble, McCracken county; Thomas 
W. Pickering, Caldwell county; D. L. Price, 
Fayette county; B. S. Pryor, Henry county 5 
John Rodman, Franklin county; J. H. Roul- 
hac, Hickman county; J. J. Sehooifield, 
Bracken county; J. O. Scott, Daviess county ; 
P. 8. Scott, Jefferson county ; Benjamin Selby, 
Henry county; J. M. St. John, Kentucky; D. 
D. Sublett, Kentucky; Jesse S, Taylor, Union 
county; John P. ‘Thompson, Daviess county ; 
Thomas J. Thorp, Madison county; ©. S. 
Todd, Daviess county; George W. Triplett, 
Daviess county; John 8, Williams, Monigom- 
ery county. 

Aprrovenb, March 8, 1871. 


Cuar. CLXXU.—An Act for the Relief of 
Jawes J. Hiles, late a Private in the Third 
Missouri Cavalry, 

Beit enucted by the Senate and House of Rep- 
resentutives of the United States of America tn 
Congress assembled, That, frou: any money 
appropriated Jor the payment of bounties, 
there shall be paid to James J. Hues the sum 
of one huadred dollars, being extra bounty 


fale, 
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` < due him:as provided’ by the act of July twenty- 
“eight, eighteen hundred and sixty-six, he hav- 
-. Sng served. the term: of three years and-four 

“days as a private in. the third Missouri cavalry, 
and been honorably discharged.therefrom. 
“Approved, March 8, 1871. ` 


Qaar. CLXXIU.—An Act for the. Relief of 
“eS Nancy S. Ledford. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed: to place on the pension-roll, subject 
to the provisions and limitationsof the pension 
laws, the name. of Nancy S. Ledford, widow 
of Christopher M. Ledford, late a private in 
‘company F, second. North Carolina mounted 
` infantry, and pay her a pension at the rate of 
eight dollars per month, commencing from the 
passage of this act, with such further allowance 
asis provided by law for her children under 
sixteen years of age; and in the event of the 
death or remarriage of said widow, the pension 
hereby granted her shall continue to her chil- 
dren under sixteen years of age by her said 
husband, until they severally attain that age. 
` APPROVED, March 8, 1871. 


Ciar. CLXX1V.—An Act granting Relief to 
8 Martha J. Willey. 


: Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
_ Interior be, and he is hereby, authorized and 
. directed to pay, subject to the provisions and 
- limitations of the pension laws, Martha J. 
Willey, widow of George Willey, late a private 
in company F, seventh New Hampshire volun- 
teers, the sum to which she would have been 
entitled, on account of her child under sixteen 
years of age, had she obtained her pension 
under the general law, instead of by the special 
act of May twenty-two, eighteen hundred and 
sixty-six. ` 
: APPROVED, March 8, 1871, 


CLXXV.—An Act for the Relief of 
‘` Blessington Rutledge. 


Be it enacted by the Senate and House of Réep- 
resentatives of the United States of Americain 
Congress assembled, That the Commissioner 
of the General Land Office shall cause a 
patent: to issue to Blessington Rutledge for 
that certain tract of land known on the maps 
of Commissioner’s office as “ notification num- 
ber six thousand five hundred and thirty-four, 
Levi Linder,’ claim number forty-two in sec- 
tion thirty-six, township eighteen south, range 
two west, aud claim thirty-nine in section one, 
township nineteen south, range two west of the 
Willamette meridian, in the State of Oregon, 
containing three hundred and twenty and 
twenty-five one-hundredths acres, upon proof 
of four years’ residence, as required by the 
donation: law, being furnished by said Bless- 
ington Rutledge to the register of the land 
office at Roseburg, Oregon. 

Approved, March 3, 1871. 


Cuav. 


Cnar, CLXXVI.—An Act granting a Pension 
to Mary B. Collins. 

Beit enacted by the Senate and House of Rep- 
reseniatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and‘ he hereby is, authorized and 
directed to place the name of Mary B. Collins, 

widow of Charles.Q, Collins; late captain of the 
fonrth: regiment United States artillery, upon 
the: pension-rolls of the United States, and to 

. pay lier a pension atthe rate of twenty dollars 
per month, commencing from the passage of 

this act. : 

Approven, March 3, 1871. 
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Cuar. CLXXVIL—An Act for the Relief of 
: : >». Roxalana W: Sawyer. SERRI 
~ Beit enacted by the Senateand House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be directed to place the name of Rox- 
alana W. Sawyer, widow of the late. Captain 
Horace B. Sawyer, of the United States Navy, 
on the pension-roll, at the rate of thirty dol- 
lars per month, from and after the passage of 
this act. ; 
Approved, March 8, 1871. 


Cuar. CLXXVIII:—An Act granting a Pen- 
sion to Julia Traynor. 


Bett enacted by the Senate and House of Rep- + 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of Julia Traynor, widow of 
Lawrence Traynor, who ‘died of wounds re- 
ceived in fighting Indians, under command of 
General George Crook, at Infernal Caverns, 
Oregon, in eighteen hundred and sixty-seven ; 
said pension to be at the rate of eight dollars 
per month from the date of this act. 
APPROVED, March 8, 1871. 


Cuar. CLXXIX.—An Act granting a Pension 
to Adam D. Myers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Adam D. Myers, late 
private company K, one hundred and sixty- 
sixth regiment Pennsylvania infantry, and to 
pay him a pension from and after the passage 
of this act. 

‘APPROVED, March 8, 1871. 


Cuar, CLXXX.—An Act granting a Pension 
to Chauncey H. Goodale. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, aud he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Chauncey H. Goodale, 
late a private in company H, fourth Vermont 
volunteers, and to-pay him a pension from and 
after the passage of this act. 

Approved, March 3, 1871. 


Cuar. CLXXXI.—An Act granting a Pen- 
sion to Henry Barton. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he-is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Henry Barton, late a 
private in second battalion seventy-second 
regiment Veteran Reserve corps, and to pay 
him a pension from and after the passage of 
this act at the rate of eight dollars per month. 

AprRoveD, March 8, 1871. 


| Cuar. CLXXXIL—An Act granting a Pen-. 


sion to. Harriett Dewitt Mitchell. . 
Beit enacted by the Senate and House of Rep- 
resentatives of the United Statesof Americain 
Congress assembled; That the Secretary. ofthe 
Interior be, and'he is hereby, authorized and 
directed to place on the pension-rolls the name 


il of Harriett Dewitt Mitchell, invatid daughter 


of Ormsby. M. Mitchell, late major general of 
volunteers, who died at Beaufort, South Car- 
olina, on the thirtieth day of October, anno 
Domini eighteen hundred and sixty-two, of 
yellow. fever, contracted while in the line of 
his duty and in the service of the United States, 
and that she be paid a pension of twenty-five 
dollars per month during:her natural life, from 
and after the passage of this act. 
APPROVED, March 8, 1871.. 


Cmar. CLXXXTIL—An Act granting a Pen- 
sion to Abel S. Chase.: 


Bettenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and liniitations of the pension 
laws, the name of Abel S. Chase, late a pri- 
vate in. the. twenty-fourth battery, Indiana 
artillery, and to pay hig a pension from and 
after the passage of this act. 

APPROVED, March 3, 1871, 


Cuar. CLXXXIV.—An Act granting a Pen- 
sion to Leann Cox. 

Beit enacted by the Senateand House of. Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Leann Cox, 
mother of George C. Cox, late a private in 
company. M, of the second regiment of Cali- 
fornia cavalry, upon the pension-rolls, subject 
tothe conditions and limitations. of the pen- 
sion laws, and to pay hera pension at the rate 
of eight dollars per month from the date of the 
passage of this act. i 

Approved, March 3, 1871. 


Cuar. CLXXXV.—An Actgranting a Pension 
to Elizabeth A. Spurgeon. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Iuterior be, and he is. hereby, authorized and 
directed to place the name of Elizabeth A. 
Spurgeon, widow of Samuel A. Spurgeon, late 
a sergeant in company D, fourth regiment 
United: States volunteers, upon the pension- 
rolls, and to pay her a pension at the rate of 
eight dollars per month from and after, the 
passage of this act. 

APPROVED, March 3, 1871. 


Cuar. CLKXXVIL.—An Act granting a Pen- 
sion to Susannah Snyder. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Susannah Snyder, widow of 
Jacob Snyder, late first lieutenant company 
C, seventy-second regiment Ohio volunteers, 
at the rate of eight dollars per month. 

AperoveD, March 8, 1871. 


Cuar. CLAXXVI.—An Act granting a Pen- 
sion to Anna‘, Hart. 

Beit enacted by the Senate and House of Rep- 
reséntatives of the United States of America in 
Congress'assémbled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Auna F. Hart, minor child 
of Byron Hart, deceased, who was an acting 
assistant surgeon in the Army of the United 
States, andto pay her legally appointed guard- 
jan the sum of twenty dollars per month, to 
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commence from and after the passage of this 
act, and to continue until she attains the age 
of sixteen years. 

Approved, March 3, 1871. 


Cuar. CLXXXVIII.—An Act granting a Pen- 
: sion to Anthony D. Havely. “3 


Be it. enacted by the Senaté and House of Rep- 
resentatives of the United States óf America in 
Congress assembled, That the Secretary of the 
Interior be, and he is. hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of. Anthony D. Havély, who 
served in company H, thirty-first regiment 
Massachusetts volunteers, under the assumed 
name of William Cole, and to pay him a pen- 
sion from and after the passage of this act. 

Approvep, March 3, 1871. 


Cuar, CLXXXIX.—An Act granting a Pen- 
sion to Mary H. Alling. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby. authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the. name of Mary H. Alling, of New 
Haven county, Connecticut, widow of Lewis 
H. Alling, who was a contract surgeon in the 
service of the United States, and to pay her a 
pension from and after the passage of this act 
during her widowhood, at the rate of seventeen 
dollars per month. 

Aprroven, March 3, 1871. 


Crap, CXC.—An Act granting a Pension to 
Maria Pratt. ý 


Be itenacted by the Senate and House of Iep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Maria Pratt, the mother of 
George W.M. Pratt, late a private in company 
I, sixth Towa infantry. 

Aprrovep, March 3, 1871. 


Cuar. CXCI.—An Act for the Relief of Mary 
F. Prindle. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to Mary F. Prindle, widow of 
Jerome V. Prindle, late a private in company 
H, of the first regiment of Vermont volun- 


teers, from the third day of November, eight- { 


een bundred and sixty-one, the date of her 

husband’s death, to the tenth day of Novem- 

ber, eighteen hundred and sixty-eight, the date 

of commencement of her present pension. 
APPROVED, March 3, 1871. 


Cuar. OXCIL—An Act for the Relief of A. 
A. Vance, Postmaster at Morristown, New 
Jersey. : 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, 
and they are hereby, required to allow A. À. 
Vauce, postmaster at Morristown, New Jer- 
sey, a credit of the sum of five"hundred dol- 
“lars on settlement of his accounts.at the Post 


Office Department, being the amount lost mi 


consequence of the larceny of said sum, stolen 


on the night of the second of April last come i 
rot 


post office at Morristown, New Jersey: 
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vided, That, on examining the ‘accounts of 
the said A. A. Vance, the Sixth Auditor shall 
deem said A. A. Vance justly entitled to said 
credit, and ‘shall certify his approval-thereof. 
APPROVED; March 3, 1871. k 


Cuar. CXCIII.—An Act for the Relief of 
‘John W. Massey. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That, the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to John W. Massey, late consul to ‘t Paso del 
Norte,’’ Mexico, outofany moneysin the Treas- 
ury not otherwise appropriated, the sum of four 
hundred dollars, being the sum expended by 
him in eighteen hundred and sixty-two, in the 
endeavor to réach his post of duty. 

ApproveD, March 8, 1871. 


Cuar. CKOIV.—An Act granting a Pension 
to Bridget Angus. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Bridget Angus, foster- 
mother of Walter H. Angus, late a' sergeant 
in company ‘‘K,’’ forty-fourth regiment New 
York volunteers, and to pay her a pension at 
the rate of eight dollars per month from and 
after the passage of this act. 

APPROVED, March 3, 1871. 


Cuar. CXCV.—An Act for the Relief of 
William Chinn. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, appropriated from the Treasury of the Uni- 
ted States the sum of seven hundred and twenty- 
three dollars, to be paid to William Chinn, a 
colored man, of Prince William couniy, in the 
State of Virginia, in his own right, and as the 
lawful assignee of Mrs. Frances B. Gibson, 
his late mistress, in full compensation of all 
losses sustained by him and her, severally and 
jointly, on account of live stock, provisions, 
and forage of every kind, furnished to and 
taken by the troops of the United States from 
the farm of the said Mrs. Gibson, in said 
county, during the late civil war, and in. fall 
compensation for all losses sustained by either 
and by both, for pasturage, damage to fences 
on the said farm, and for any other losses not 
herein enumerated. 

APPROVED, March 3, 1871. 


Cuar, COXCVIL—An Act granting a Pension to 
Lucy Marden. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws. the name of Lucia Marden, mother of 
Martin Alien, late a seaman on the United 
States sloop Dale, and to pay her a pension 
from and after the passage of this act. 

Approvep, March 3, 1871. 


Cuar, CXCVIL—An Act for the Relief of 


Charles Cooper, Goshom A. Jones, Jerome 
Rowley, William Janunegaa, and J ohu Han. 
negan. 
Beitenacit 
resenrtatir 


od by the Senate and House of ke ep- 
f the United Stutes cef America tn 


Congress assembled, That Charles Coeper, H 


Alst Cone::..3p SESS: 


Goshom A. Jones, Jerome Rowley, William 
Hannegan, and John Hannegan be, and they 
are hereby, released and discharged from all 
liability to the United States under and by rea- 
son of their bond. executed thereto to secure ` 
the faithful performance, by. the said William 
Hannegan. and John Hannegan, of their con- 
tract with the Government of the United States 
for the improvement of Des Moines rapids, of 
the Mississippi river, in the State of Iowa, and 
that the action at law, now pending in the cir- 
cuit court of the United States for the. sixth 
circuit and northern district of Ohio to enforce 
said bond, be discontinued by. the proper 
offcer of the Government, at the costs of the 
defendants. i 
Approven, March 8, 1871. 


Cuar. CXCVII.—An Act for the Relief of 
Abram Q., Snyder, of the Watervliet Arsenal 
at West Troy, New York. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Abram G. 
Snyder, of the Watervliet arsenal, West Troy, 
New York, the sum of five thousand dollars 
in full for all claims, heretofore and hereafter, 
against the Government for the invention and 
the use of the Snyder bullet machine in the 
United States arsenals. 

Avprovep, March 8, 1871. 


RESOLUTIONS. 


No. 10.—A Resolution for the Relief of Rich- 
ard P. Hammond. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed 
to credit upon the judgment obtained by the 
United States against Richard P. Hammond, 
or against L. Maynard and the estate of the 
late J. S. Folsom, deceased, as surdties on the 
official bond of Richard P. Hammond, late 
collector of customs at San Francisco, in the 
circuit court of the United States for the tenth 
circuit, the sum of eighty-six thousand seven 
bundred and ninety-three dollarsand nine cents; 
aud that said credit be allowed and computed 
as of the date of the expenditures thereof by 
said Hammond, the corresponding credits being 
allowed said sureties for interest as may have 
been charged against them in the judgment; 
and also to take and state on account as be- 
tween the said sureties and the United States: 
Provided, That the sum allowed shall be ap- 
plied first towards the indebtedness of said 
principal not secured by the bond of said sure- 
ties, and any balance may be applied upon 
the sum thus secured. 

APPROVED, January 28, 1871. 


No. 11.—Joint Resolution tor the Relief of 
Charles P. Elgin. 

Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
draw his warrant upon the ‘Treasurer of tne 
United States for such an amount as may be 
found due to Charles P. Elgin, late assistant 
assessor of internal revenue for the fifteenth 
division of the third district of Mississippi, 
upon the adjustment of his aceounts by the 
accounting officers of the Treasury, without 
regard to his omission to qualify according to 
law for the duties of his appointment. 

Approves, January 23, 1871. 
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No. 12.—Joint Resolution providing for the 
payment of James T. Elliott, late a Private 
of the Eleventh Michigan Infantry, for ser- 
vices as Extra Daty Clerk. 


Beit resolved by the Senateand House of Rep- 
resentatives of the United States of America ta 
Congress assembled, That the Quartermaster 
General be, and hereby is, directed to audit 
and allow the claim of James T. Elliott, latea 
private in the eleventh Michigan infantry, for 
pay as extra duty clerk from March third, 
eighteen hundred and sixty-three, to Novem- 
ber fifteenth, eighteen hundred and sixty-three, 
at forty cents per day. 

APPROVED, January 24, 1871. 


No. 13.—Joint Resolution authorizing the Sec- 
retary of the T'reasury to settle the Accounts 
of Richard R. Peebles, of Austin County, 
Texas, late Collector of the Port of Galves- 
ton, Texas. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the accounting offi 
cers of the Treasury be, and are hereby, 
authorized to adjust and settle upon a proper 
and equitable basis the accounts of Richard 
R. Peebles, late collector of the port of Gal- 
veston, Texas. 

APPROVED, January 24, 1871. 


No. 16.—Joint Resolution authorizing the 
eon of the Accounts of William Y. 
ateh. 


Beitresolved by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Comptroller of 
the Treasuryis hereby authorized and directed 
to settle the account of William Y. Patch, 
late collector of internal revenue first district 
of California, by allowing and certifying tue 
amounts found due him by the Fifth Auditor 
in his statement of December thirty-first, 
eighteen hundred and sixty-six. 

APPROVED, January 25, 1871. 


No. 26.—Joint Resolution repealing the Joint 
Resolution approved July fifteenth, eighteen 
hundred and seventy, entitled a ‘‘ Joint Res- 
olution authorizing the Postmaster General 
to adjust the Accounts of George Chorpen- 
ning.” 

Beitresolved by the Senate and House of Rep- 
resentutives of the United States of America in 

Congress assembled, That the joint resolution, 


approved July fifteenth, eighteen hundred and | 


seventy, entitled a ‘Joint resolution authoriz- 
ing the Postmaster General to adjust the 
accounts of George Chorpenning,’’ be, and the 
same is hereby, repealed. 

APPROVED, February 9, 1871. 


No. 32.—Joint Resolution authorizing the 
Secretary of War to audit and pay the Claim 
of Robert T. Kirkpatrick, a loyal Citizen of 
‘Tennessee. ; 

Beitresolwed by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of 
War be, and he is hereby, directed to examine 
and pay the claim of Robert T. Kirkpatrick, 
of Nashville, Tennessee, for materials taken 
aud used, by military order, in building a fort. 
for the defence of said city: Provided, That 
said amount so allowed shall not exceed the 
sum of twenty thousand five hundred and 
twenty-three dollars: And provided further, 
That this shall be final, 

Avpgoven, February 15, 1871. 


No. 35.—Joint Resolution for the Relief of- 
Captain William O. Sides. 


Bett resolved by the Senate ard House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That the sum of one hun- 
dred and forty dollars be paid, out of any 
money in the Treasury not otherwise appro- 
priated, to Captain William O. Sides, as a 
captain in command of a detachment of the 
Veteran Reserve corps, stationed at Hampton 
hospital in the State of Virginia, and in charge 
of stores at that place in the months of July 
and August, eighteen hundred and sixty-four, 
after his resignation had been accepted and 
previous to his being relieved from duty and 
from the charge of the property which had 
been committed to his care. 

APPROVED, February 16, 1871. 


No. 37.—Joint Resolution for the Relief of 
Mary A. Elliot. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the United States, 
in favor of the said Mary A. Elliot, hereby 
surrender, abandon, and forever release all 
right or claim they may have, by reason of any 
escheat, to lot numbered eleven, in square 
numbered foar hundred and six, in the city of 
Washington, District of Columbia. 

APPROVED, February 17, 1871. 


No. 88.—A Resolution relative to the Steam- 
ship Meteor. ; 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the memorial of 
Robert B. Forbes, John M. Forbes, W. H. 
Aspinwall, A. A. Low and Brothers, Leonard 
W, Jerome, E. B. Ward, M. H. Simpson, 
James Lawrence, H. S. Russell, and Theodore 
Lyman, executors, Richard S. Rodgers, J. G. 
Cushing, W. B. Bacon, J. P. Boyley, James 
Davis, and J. F. Tuckerman, owners of the 
steamship Meteor, built to be tendered to the 
Government for the pursuit of the rebel cruiser 
the Alabama, and wrongfully seized and de- 
tained at New York in eighteen hundred and 
sixty-five, by authority of the United States, 
and all papers relating thereto, be referred to 
the Court. of Claims for examination, and the 
allowance of the amount of damages actually 
sustained by said owners by reason of such 
wrongful seizure and detention ; the judgment 
rendered by said court to be paid out of the 
appropriations duly made to pay judgments 
rendered by said court: Provided, That said 
damages shall only include detention, deteri- 


|| oration, and actual expenditures, but exclud- 


ing all damages for loss of market, or breaking 
up a voyage. i 
Approved, February 17, 1871. 


No. 41.—A Resolution prescribing the Oath 
to bs taken by H. V. M. Miller, Senator- 
elect from Georgia. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That H. V. M. Miller, of 
Georgia, on entering upon the discharge of 
the duties of any office or position to which 
he has been or may be elected or appointed, 
instead of the oath prescribed by the act of 
July two, eighteen hundred and sixty-two, 
may take and subscribe the oath prescribed 
by the act of Congress entitled ‘‘An act pre- 


scribing an oath of office to be taken by persons | 


from whom legal disabilities shall have. been 
removed,” approved July eleven, eighteen 
hundred and sixty-eight. 

APPROVED, February 23, 1871. 


No. 48.—Joint Resolution for the Relief of 
John L. Thomas, jr., and Hdwin H. Web- 
ster, the present and former Collector of 
Customs at Baltimore, and late United States 
designated Depositaries. 


Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the proper account- 
ing officers of the Treasury Department be, 
and they are hereby, authorized and directed, 
in the settlement of the accounts of John L. 
Thomas, junior, and Edwin H. Webster, as 
collectors of customs of the district of Balti- 
more, and as late United States designated 
depositaries, to allow’them such amounts as 
are shown to have been stolen or embezzled 
by their late deputy collectors, Richard N. 
Bowerman and Thomas J. Wilson, the Secre- 
tary of the Treasury being satisfied that such 
embezzlement or larceny did not occur through 
the negligence or default of said Thomas and 
Webster: Provided, That in case any of the 
moneys so embezzled or stolen shall hereafter 
be recovered, the same shall inure to the ben- 
efit of the United States. 

APPROVED, February 24, 1871. 


No. 44.—Joint Resolution for the Relief of 
Lucy A. Smith, widow and adwinistratrix 
of James Smith. deceased. 


Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be directed to pay, out of any money - 
heretofore appropriated, or that may be here- 
after appropriated, for the use or benefit of the 
Cheyenne and Arapaboes Indians of the upper 
Arkansas, to Mrs. Lucey A. Smitb, widow and 
administratrix of James Smith, the sum of two 
thousand five hundred and sixty-four dollars 
and ten cents, for losses sustained by the depre- 
dations of said Indians on or about August 
eight, eighteen hundred and sixty-four, at or 
near Plumb creek in the then Territory of 
Nebraska: Provided, lt shall appear to the 
satisfaction of the Secretary of the Interior 
that the facts and circumstances alleged in 
this case justify this appropriation on prin- 
ciples of equity and justice. 

APPROVED, February 27, 1871. 


No. 46.—Joint Resolution for the Relief of 
George F. Robinson, Highth Regiment Maine 
Volunteers. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assémbled, ‘That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to George F. Robinson, late a private in the 
eighth regiment of Maine volunteers, the sum 
of five thousand dollars, out of any money in 
the Treasury of the United States not other- 
wise appropriated. 

Src. 2. And be it further resolved, That the 
Secretary of the Treasury be, and he is hereby, 
directed to cause to be prepared and presented 
to the said George F. Robinson a gold medal, 
with appropriate devices and inseriptions, com- 
memorative of the heroic conduct of the said 
Robinson, on the fourteenth day of April, 
eighteen hundred and sixty-five, in saving the 
lite of the honorable William H. Seward, then 
Secretary of State of the United States ; the ex- 
pense of said medal to be paid out of any money 
in the Treasury not otherwise appropriated. 

APPROVED, March 1, 1871. 


No. 56.—A Resolution to close the Accounts 
of R. E. De Russy, late Colonel Corps of 
Engineers. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That, to close the accounts 
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for disbursements of R. E. De Russy, late col- 
onel corps of engineers, the proper account- 
ing officers of the Treasury be, and they are 
hereby, required to. allow and credit him the 
sum of four hundred and fifty-one dollars and 
one cent, amount of debit items found by them 
in settlement of his accoants, per statement 
of differences dated Treasury Department, 
Third Auditor's office, October twenty-five, 
eighteen hundred and sixty-nine. 
APPROVED, March 8, 1871. 


No. 57.—Joint Resolution for the Relief of 
William P. Thomasson. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be authorized and directed to adjust and 
settle the claim of William P. Thomasson, and 
reimburse him in a sum not exceeding four 
hundred and seventy seven dollars and seventy 
cents for judgments and costs imposed upon 
him by the court of common pleas of Jefferson 
county, Kentucky: Provided, That he finds, 


upon investigation, that said judgments were 
rendered against said Thomasson on account 
of acts done by him officially while he was act- 
ing as superintendent of freedman’s affairs of 
said county of Jefferson, and the said sum of 
four hundred and seventy-seven dollars and 
seventy cents, orso much as may be necessary, 
is -hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 
AprproveD, March 3, 1871. 


No. 58.—A Resolution to compensate John 
L. Miles, late Second Lieutenant of the 
Second Indiana Battery, for one Horse lost 
in the service. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That, out of any money 
in the Treasury not otherwise appropriated, 
there be paid to John L. Miles, late second 
lieutenant second Indiana battery, one hun- 
dred and fifty dollars, for one horse lost May, 
eighteen hundred and sixty-four, at Fort Smith, 
Arkansas, by reason of an inadequate supply 


of forage while said Miles was acting, under 
orders separate from said battery and from a 
change of position thereof. 

ApproveD, March 3, 1871. 


No. 59.—A Resolution referring to the Court of 
Claims Claims against the United States for 
the Loss of the Schooner ‘‘ William Carlton.” 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the claims of Wil- 
liam Carlton, Sewall H. Fessenden, Jacob J. 
Nichols, Henry G. Packard, John Q. Miller, 
William E. Boyden, Charles H. Burgess, The 
Boston and Sandwich Glass Company, and 
others, owners, against the United States, for 
the loss of the schooner ‘‘ William Carlton,” 
hercargo, freight,and personal effects on board, 
by collision with the United States ram ‘‘ Stone- 
wall,” in the Potomac river, on or about No- 
vember twenty-three, eighteen hundred and 
sixty-five, be referred to the Court of Claims, 
to hear and determine the same. 

Approved, March 3, 1871. 
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